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JVinska Jitaic Megislature

MEMBERS: POUCH V

TERRY MARTIN. CHAIRMAN STATE CAPITOL
BERNARD BYLSMA, VICE CHAIRMAN JUNEAU. AK 99811
RICHARD RANDOLPH PHONE (907) 465-3783
TERRY GARDINER

BRIAN ROGERS OFFICIAL BUSINESS

Jiouse  jtepresentattoes
LABOR AND COMMERCE COMMITTEE

Amendments to HB 704

Please incorporate the following amendments into a draft committee
substitute for HB 704.

Amendment //1:
Line 10- Change "1984" to "1986".

Additions to bill:

See attached document which was entitled "Proposed Statutory Changes in
AS 08.88 presented...by the Alaska Real Estate Commission".

Sections to be incorporated, with changes noted, are marked by yellow
highlighter running along the margin. Please note one change which may
be confusing; that is, p. 1, last change says to add sub (b) which is
the same as old nub (d). This is referring to present AS 08.88.223(d),
which will now become AS 08.88.221(b).

If you have any questions, please contact me at 465-3657. You may
prepare this as a draft committee substitute, as there may be other
chai t,es.

Joan Mathews
Committee Secretary



PROPOSED STATUTORY CHANCES IN AS 08.88 PRESENTED TO ..OUSE LABOR,
COMMERCE COMMITTEE BY THE ALASKA REAL ESTATE COMMISSION,
MAR&T 1, 1982:

Sec. 08.8ay091 is amended by adding a new paragraph to res

(3XThe commission may make available to the irtiblic manuals,
texts or other materials prepared with funds from thar surety fund.
When these materituhs are made available the commission may make a
reasonable charge for\them designed to recovervftie actual costs of the
item provided. Funds coSkJected under this ~«ction shal® be paid at
least once a month into thcS"Heneral fund/These payments shall be

credited to the real estate surety fupu.

Sec. 08.88.101 (11) is repealedyificJS*reenacted to read:
(11) print and distE/xbute du”icate license certificates

to replace lost certificatesj

Sec. 08.88.101 (12)/ik amended to read:
(12) sprfd notice 30 days before (, BEFOJ*DECEMBER 1 OF EACH
YEAR, ) the d/te that licenses must be renewed;

Sec. 08/88.201 is repealed and reenacted to read:
08.88.201. REEXAMINATION. A person who fails an exaii™ation
»ray apply for a subsequent examination, but shall pay the examinan*gn

fee each time he applies.

991
08 .88 . is repealed @md reenacted to read:

h/levina be cAarnfd’

08.88.221 . FEES.* Feaa.ifoa_tlia_follouinn nt ugoria
real estate broker, associate broker, or salesman licensee or applicantV)hen
miH"e-"gVabH-shcd by regulations adopted wndor—AS-08-.-01 .mPCS: . AppliQalS

(1) examination; *5*0

(2) reciprocity; ®00

(3 initial license;*">0

(4 renewal of an active license; *roo

(5) renewal of an inactive license;*50
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%~Sec. 08.88.251 is amended to read:
(c) A person who is inactive may become active by applying

for an abs”e license and paying the required fees. In the appliea™f"xon

form he shallSs”ate the date on which he intends to become acme. His

active status begxrN”on the date stated. The commission”hall send him

a license certificate. 1iKperson is entitled to cha”e from an inactive

to an active status without eSNmiination if he>f"s not been inactive more
than two (THREE) years. ITf he hasNjeenLW~ctive more than two (THREE)

years, he is required to take an e”~™ums”ion.

* Sec. 08.88.261 1is repealed:/

* Sec. 08.88.361 is,..atffended to read:
S£e*T 08.88.361. WHEN COMMISSION IS EARNED. A colKission or fee
is earpeiTwhen the real estate broker fulfills the terms of a "N“itten

?nal services contract.

-See.. 0b.88.401 - 11- rjpa3l.ml, /i ennmr &rH 11 -xaaAfc.
AS OW.VvO0/
repealed Sec. 08.88.401 (a) a licensee may not in any way represent
1d read

that he holds or has been awarded any degree or designation to which he
is not entitled nor may he represent himself as being a member or

affiliate of any professional organization to which he does not belong.

* ftor: 08.88 .40-1- (tr)- ja “uponl pd and- roenaclud-io rondi
Ore-— 00.00. 401~ (b) commissions or fees for performance of acts

specified in Section 161 of this chapter may be paid only to a licensed
Alaska real estate broker except when a real estate broker properly
licensed in another state assists an Alaskan real estate broker, the
out-of-sLale broker®s commission or portion of the commission may be paid
directly to the out-of-state broker by the seller or escrow holder.
Commissions or portions of commissions paid to a licensed real estate
salesman must be paid by the broker or under the authorization of the broker

with whom the real estate salesman is licensed.

- 0S.881i404 (e) is—amended- B0 retul-
(©) knowlingly make, authorize, direct or aid in the publication
of a false statement or misrepresentation concerning land or a subdivision

of other real estate, offe-red for sale or lease;



*

-foe-Q08.00:201 ia "amended-hy-addinf.-a hew paragraph mo-read ;—"

(d) The commission or its executive director may
order to any person or firm who is or appears to be about to pay a
commission c: fee for acts specified in Section 161 of this chapter
a person who is not a licensed real estate broker in another state

authorized to receive commissions under part (1) of this section.
(e') a i\ifio violates pn>\rts>fO» of f-Kis
section or Sectim m\U>l of 'kis is "ot Ifij O

Class & fafcdefatAfioir.
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PROPOSED STATUTORY CHANGES IN AS 08.88 PRESENTED TO THE HOUSE LABOR
AND COMMFRCE COMMITTEE BY TF1 AIASKA REAL ESTATE COMMISSION,
MARCH 1, 1982:

s45.08.88.091 is amended by adding a new paragraph to read:

(3) The commission may make! available to the public manuals,
texts or other materials prepared with funds from the surety fund.
When these materials are made available the commission may make a
reasonable charge for them designed to recover the actual costs of the
item provided. Funds collected under this section shall be paid at
least once a month into the general fund. These payments shall be

credited to the real estate surety fund.

As. 08.88.101 (11) 1is repealed and reenacted to read:
(11) print and distribute duplicate license certificates

to replace lost certificates;

08.88.101 (12) is amended to read:
(12) send notice 30 days before (, BEFORE DECEMBER \ OF EACH

YEAR, ) the date that licenses must be renewed;

08.88.201 is repealed and reenacted to read:
08.88.201. REEXAMINATION. A person who fails an examination
may apply for a subsequent examination, but shall pay the examination

fee each time he applies.

s/hr(06 m o U j J H

real estate broker, associate broker, or salesman licensee or applicant
_am u*l -by rrguj-nH o na -nrk»ptre<l-itmlcr~A8
(1) examination;.=" 19 N
(2) reciprocity; '&& jot?
(3) initial license; \V&
(A) renewal of an active license;

(b) renewal of an inactive license;



08.88.251 1is emended to read:

(©) A person who is inactive may become active by applying
for an active license and paying the requirrd fees. In the application
form he shall state the date on which he intends to become active. His

active status begins on the date stated. The commission shall send him
a license certificate. A person is entitled to change from an inactive
to an active status without examination if he has not been inactive more
than two (THREE) years. If he has been inactive more than two (THREE)

years, he 1is required to take an examin .c.ionJ™
* 6& . 08.88.261 1is repealed#

* s & . 08.88.361 is amended to read:
Sec. 08.88.361. WHEN COMMISSION IS EARNED. A commission or fee
is earned when the real estate broker fulfills the terms of a written

personal services contract.

« AS 08.88.401 > wwl-tuituuri-pH to read:”

Sec. 08.88.401 (@) a licensee may not in any way represent
that lie holds or has been awarded any degree or designation to whi"> he
is not entitled nor may he represent himself as being a member or

affiliate of any professional organization to which Iit does not belong.

((»)) G}ZmﬂSSh’B or f*es for performance of acts

specified in Section 161 of this chapter may be paid only to a licensed
Alaska real estate broker except when a real estate broker properly

licensed in another state assists an Alaskan real, estate broker, the
out-of-state broker"s commission or portion of the commission may be paid
directly to the out-of-state broker by the seller or escrow holder.
Commissions or portions of commissions paid to a licensed real estate
salesman must be paid by the broker or under the authorization of the broker

with whom the real estate salesman is licensed.

S irc ' T («)iM =
(©) knowlingly nuike, authorize, direct or aid in the publicatior

of a fllse statement or misrepresentation concerning land or a subdivision

of other real estate offered for sale or lease; >



a-_rLO.u paraflraj.h fn rparl =
The commission or its executive director may issue a stop
order to any person or firm who is or appears to be about to pay a
commission or fee for acts specified in Section 161 of this chapter to
a person who is not a licensed real estate broker in another state

authorized to receive commissions under part (b) of this section.

Q) A “Aw
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Contact: Joan Mathews
465-3657/3783

FOR IMMEDIATE RELEASE

REGULATION OF CONTRACTORS SUBJECT OF TELECONFERENCE

The Rouse Labor & Commerce Committee has scheduled a statewide
teleconference hearing of HB 832 on Tuesday, March 23, at 1:00 pm PST
(Juneau tics).

House Bill 832 addresses problems that some consumers have 1lid in
their dealings with home contractors and specialty home contractors, as
well as concerns of legitimate contractors that a small minority of
contractors are giving the entire industry a bad name. The bill was
originally requested by the Consumer Protection Agency.

The bill would expand registration requirements of general home or
specialty home contractors to include construction experience and
business history. This information would be available"for public
inspection.

The bill would also create a home construction surety account. A
person who has a complaint against a home contractor for loss of money,
personal property, or real property could file a claim for loss against
this fund.

Claims could be made for loss resulting from misrepresentation;

nonpayment to materialmen, subcontractors, or laborers; defective

- more-



materials, or negligent workmanship, among other things.

Terry Martin, chairman of the House Labor £ Commerce Committee,
said the teleconference hearing had been scheduled after several groups
and individuals had indicated they wished to give additional testimony.

"We"re hearing a lot of horror stories about problems consumers
have had with builders,”™ Martin said. "Many builders, as well, are
concerned that a few bad contractors might undermine the reputations of
all builders. We hope this bill will resolve some of those problems."

Persons interested in testifying should contact: the House Labor &
Commerce Committee 1in Juneau, or call their local Legislative
Information Office.

-30-
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MR. CHAIRMAN,
Members of the Committee;

One of the few things that | remember from my college education is that you
should always proceed from the known to the unknown. With that in mind 1 am going
to make a few statements that may, at first glance, appear to be unrelated to the
matter before this group, but please bear with me and I will try to reach the main
point quickly.
There are many things that everyone knows. For example:
1. Everyoneknows that all Puerto Ricans and Cubans are dope smugglers.
2. Everyone knows that all teenagersare no good rebels thatshould either
be drafted or placed in reform school.
3* Everyone knows that all bureaucrats are drones and parasites.
4. There 1is a growing concensus thatall politicians are "onthe take".
5. And certainly everyone knows that all homebuilders are not only
incompetent but are outright cheats and frauds.
After 11 the current Reader®s Digest states on page 81, (Building Your Own
Home Makes Sense). "But even those who just act as contractors and finish the insides
of their homes can save from 30 percent to 45 percent of what a developer built home

would cost."

Let me digress a moment. The real t"uth revealed iIn a nation wide study is
that less than 10$ of all builders are able to exceed a 10$ profit margin. The vast
majority are in the 4 to 5 percent profit margin. One well known local real estate
agent told me that he was not in the side line of building homes because, "it would
be stupid to invest that much money for a 3 n.onoh period then have to stand behind
the product for at least 1 year for no more than a real estate commission.”™ Now I
will return to my theme.

House Bill No. 8 3 before you today, is an effort to control all of the crooks
in the home building business. 1 assure you that the local Homebuilders Association

as well as the State and National groups are in sympathy with that objective®,,over

consistently urged enforcement of the existing



VAuLsHifrn y
legiaiafcian because we believe that the out-of-state fly-by-night builder is not

good for the local business man; he is not good for the consumer; and he is not
good for the state. Generally he does not even buy a vehicle license, but takes
all wages and profits back outside with him while leaving everyone else with the
problems. Beyond our opposition to the unlicensed builders we have continously
striven for adherence to a strict code of ethics and business practice among the
licensed contractors. A very high percentage of our local builder members partici
pate in the nationwide education programs.

To date our pleading has met with very little response. The City and Borough
flatly refuses to even ask for the contractors license number on a building permit
application. The banks have been no help whatsoever. The Juneau office of the
Department of Occupational Licensing does not have adequate staff; occasionally
when inspectors are brought in from Anchorage, they do nothing but check on contractors
that are already licensed. Therefore, we are glad to see some thought being given
to our problems.

In making a few specific comments on HB832 1 would observe the following;

a.) The how classifications of "general home contractor™ and "specialty home
contractor” are not necessary because the current classifications are
adequate, The new classifications, are not desirable because of the va3t
amount of paper wor/c and staff required to establish a>J maintain the
distinction. There is probably an organization chart already in existence
that shows a Director and Assistant Director of the Division ol* fpme
Contracting.

b.) The listing of "supervisory employees™ to obtain the construction experience
and history of the applicant make no sense to me as these people change
constantly and have no financial stake in the business apart from their
day to day jobs.

c.) Line 16 of page 2 indicates that the applicants file will be more of a

matter of public record and open to more public inspection than is normal

for such information.



d.) |If the new fee schedule is valid for General Contractors because of
increased cost of administration it should be valid for all classifications.
Again. 1 do not believe that the new classifications are justified.

e.) It would beeasy to discuss the proposed Section 08. 18. 102 for at least
an hour, but I will limit myself to 2. comments:

1. There is no protection given the consumer that he does not already ive
under existing contract law. The new feature io that he doei 1iioco nave
to use due process of law to prove damages” A Go m ** -

2. In viewof the over all intent of the legislation, Isuppose we should
be thankful for the nice after thought at line 17 on page 5 where the
,contractor shall be given an opportunity to present evident
opposition to the claim.

3. May 1 rephrase the requirements of paragraph 6 onpage 8 terms that
you might identify with more closely?

SECTIONO3, 18, 107 REQUIRED PRACTICES ~OR STATE LEGISLATORS

6) provide to a prospective voter a brochure which the oppositionparty

shall prepare providing the following information:

(A) a statement that the candidicacy of the politician is not an
endorsement or an evaluation of that é;ndidates qualifications.

(B) an evaluation form (to be filled out after 2 years).

(C) the address and phone number of at least two party officeswhere
all vcter opinions, complaints and accusations regarding the
candidate are maintained and routinely circulated to tne press.

(D) tn explanation of complaint procedures, including instructions
on how to tapApolitical surety account established by AS 08. 18 F 102.

Ladies and gentlemen, the point is this: If you watched the McNeil Lehrer Report

la3t night you must realize that the American Home Builder is currently an endangered

species please do not put a S20,000 bounty on his hide.



It has often been said that it is impossible to make a silk purse out of a
sow"s ear. Likewise, it is impossible to make House Bill No. 832 into legislation
that is acceptable to the Heme Builders Association. We respectfully request a

strong "do not pass™ erXauement from this committee. Tnank you.



Bl” NO House Bill 832

"An Act Relating to the Regulation of ContractorsL .l: t Judy Km'
and providing for an effective date.” On aC +  465-2700

The Department of Labor supports the proposed addition to AS 08.18.101,
which would require contractors to provide evidence of Workers'
Compensation insurance coverage before a certificate of registration is
issued. While there are triggers in the Workers' Compensation Act to
provide for the department to be notified when an employer cancels or
fails to renew his Workers’ Compensation insurance coverage, historically
it has been difficult to identify those employers who do not initially
secure the required insurance. The provision proposed in House Bill

832 in this regard will assist the department in identifying uninsured
employers and in enforcing the provisions of AS 23.30.045.

The department also supports the concept of a single agency assuming
responsibility for both contractor licensing and enforcement functions.
The existing separation of these functions is confusing to the public
and creates a variety of administrative barriers which hamper effective
enforcement of the licensing requirements. A lack of funding has
prevented the department from developing an enforcement plan for
contractor's 1 censing; however, the department's inspectors and
investigators oo °nforce contractor licensing in connection with other
insfKtions or investigations.

POSITION P AP E R /Department of Labor



CENTRALIZED LICENSING ACT, AS 08.01
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AS 08.01.010 ALASKA STATUTES AS 08.01.010

CHAPTER 01
CENTRALIZED LICENSING

Section

10. Applicability of chapter
2 . Board organization
Public members
Quorum
Transportation and per diem
Administrative duties of department
Application for license
Administrative duties of boards
Department regulations
Powers and duties of department
Applicability of the Administrative Procedure Act
License renewal, lapse and reinstatement
Penalty for improper payment
Definitions
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—

Sec. 0801010 Applicab'iity of chapter. This chapter applies to the

(1) Board of Public Accountancy;

(2) Board of Barbers and Hairdressers;

(3) Repealed by Sec. 6 ch 32 SLA 1971.

(4) Board of Chiropractic Examiners;

(5) Board of Dental Examiners;

(6) Board of Electrical Examiners;

(7) State Board of Registration for Architects, Engineers and Land Surveyors;
(8) State Medical Board;

(9) Board of Nursing;

(10) Board of Examiners in Optometry;

(11) Board oi ."-harmacy;

(12) Real Estate Commission;

(13) Board of Veterinary Examiners;

(14) Board of Psychologist and Psychological Associate Examiners;

(15) Col'ec .ion Agency Board;

(16) Board of Welding Examiners;

(17) Board of Marine Pilots;

(18) Board of Dispensing Opticians;

(19) Guide Licensing and Control Board;

(20) State Physical Therapy Board. (Sec 1 ch 59 SLA 1966; am Sec 2 ch 136 SLA 1967; am Sec 2 ch 101
SLA 1968; am Sec 6 ch 143 SLA 1968; am Sec 2 ch 151 SLA 1968; am Sec 1ch 106 SLA 1970; am Sec 6 ch
32 SLA 1971; am Sec 4 ch 179 SLA 1972; am Sec 2 ch 45 SLA 1973; am Sec 14 ch 65 SLA 1973; am Sec
1ch 43 SLA 1975; am Sec 1ch 43 S1 A 1977; am ch 159 SLA 1980)

Effect of amendments.-The first 1973 amendment added paragraph (18).
The second 1973 amendment inserted "and Psychological Associate" in paragraph (14).
The 1975 amendment added paragraph (19).
The 1977 amendment added paragraph (20).
The 1980 amendment created the Board of Barbers and Hairdressers.
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Sec. 08.01.020. Board organization. Unless otherwise provided, all board members are appointed by the gover-
nor and serve at his pleasure. Unless otherwise provided, the governor shall designate the chairman of the board,
and all other officers shall be elected by the board members. (Sec 1ch 59 SLA 1966)

Sec. 08.01.025. Public members. No public member of a board may:

(1) be engaged in the occupation which the board regulates;

(2) be associated by legal contract with a member of the occupation which the board regulates except as a
consumer of the services provided by a pract:rjoner of the occupation; or

(3) have a direct financial interest in the occupation which the board regulates. (Sec 1ch 258 SLA 1976)

Sec. 08.01.030. Quorum. A majority of the membership of a board constitutes a quorum unless otherwise
provided. (Sec 1ch 59 SLA 1966)

Sec. 08.01.040. Transportation and per diem. A board member is entitled to transportation expenses and per
diem as set out in AS 39.20.180. (Sec 1ch 59 SLA 1966)

Sec. 08.01.050. Administrative duties of department, (&) The department shall provide the following adminis-
trative and budgetary services when appropriate:

(1) collect fees and issue receipts;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection of applicants as determined by the board;

(5) designate dates examinations are to be held and notify applicants;

(6) public notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses or certificates as authorized by the board;

(10) except as otherwise provided in this title, issue duplicate licenses or certificates upon proof by the
licensee of loss of the original and payment by the licensee of a fee of $2;

(11) notify licensees of renewal dates at least 30 days before the expiration date of their licenses;
(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;
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(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services which may be requested by the board;

(19) provide investigative services to the boards established under (AS op 13) AS 08.20. AS 08.36,
AS 08.64, AS 08.68, AS 98.71, AS 08.72, AS 08.80, AS 08.84, and AS 0S.00, ior the purpose or assisting those
boards in matters of professional discipline.

(b) The form anc. content of a license, authorized by a board listed in Sec. 10 of this chapter, including
any document evidencing renewal of a license, shall be determined by the department after consultation with
and consideration of the views of the board concerned. (Sec 1ch 59 SLA 1966; am Sec 1ch 102 SLA 1976; am
Sec 39 ch 218 SLA 1976; am Sec 2 ch 258 SLA 1976; am ch 49 SLA 1980)

Sec. 08.0t.060. Application for license. All applications for examination or licensing to engage in the business
or profession covered by this chapter shall be made in writing to the department. (Sec 1 ch 69 SLA 1966)

Sec. 68.01.070. Administrative duties of boards. Each board shall perform the following duties in addition to
those provided in its respective law.

(1) keep minutes and records of all proceedings;

(2) hold a minimum of one meeting each year;

(3) hold at least one examination each year;

(4) request, through the department, investigation of violations of its laws and regulations;

(5) prepare and grade examinations;

(6) pass on qualifications of applicants for examination and license;

(7) forward minutes of meetings to the department within 20 days;

(8) forward results of examinations to the department;

(9) notify the department of meeting dates at least 15 days before meeting. (Sec 1 ch 59 SLA 1966)

Sec. 08.01.080. Department regulations. The department shall adopt regulations to carry out the purposes of
this chapter including but not limited to describing

(1) how an examination is to be conducted,;

(2) what is contained in application forms;



AS 08.01.000 1 ALASKA STATUES AS 08.01.105

(3) how a person applies for an examination or license. (Sec 1ch 59 SLA 1966)

Sec. 08.01.087. Powers and duties of department (a) The department may, upon its own motion, conduct
investigations to determine whether any person has violated a provision of this chapter or a regulation adopted
under it or a provision of a charter in this title dealing with one of the boards listed in Sec. 10 of this chapter or
a regulation adopted by one of those boards, or to secure information useful in the administration of this chap-
ter.

(b) If it appears to the commissioner that a person has engaged in or is about to engage in an act or practice in
violation of a provision of this chapter or a regulation anopted under it, or any of the laws pertaining to or
regulations adopted by the boards listed in Sec. 10 of this chapter, he may, if he considers it in the public
interest, and after notification to all board members by telephone or telegraph of a proposed order or action
unless a majority of the members of the board object within 10 days;

(1) issue an order directing the person to stop the act or practice; however, reasonable notice of and an
opportunity for a hearing must first be given to the person, except that the commissioner may issue a temporary
order before a hearing is held; a temporary order remains in effect until a final order affirming modifying, or
reversing the temporary order is issued or until 15 days after the person receives the notice and has not requested
a hearing by that time; a temporary order becomes final if the person to whom the notice is addressed does not
request a hearing within 15 days after receiving the notice; the commissioner or his designee shall be the hearing
officer at the hearing and shall issue a final order within 10 days after the hearing;

(2) bring an action in the superior court to enjoin the a'ts or practices and to enforce compliance with
this chapter, a regulation adopted under it, or an order issuec under it, or any of the laws pertaining to or
regulations adopted by the boards listed in Sec. 10 of this chapk.;

(3) examine or have examined the hooks and records of any person whose business activities require
licensure by a board listed in Sec. 10 of this chapter and he may require that person to pay the reasonable costs
of the examination; and

(4) issue subpoenas for the attendance of witnesses, and the production of books, records and other docu-
ments. (Sec 3 ch 258 SLA 1976)

Sec. 08.01.090. Applicability of the Administrative Procedure Act. The Administrative Procedure Act (AS
44.62) applies to regulations adopted and proceedings held under this chapter, except those under AS
08.01.087(b). (Sec 1ch 59 SLA 1966; am Sec 4 ch 258 SLA 1976)

Sec. 08.01.100. License renewal, lapse and reinstatement, (a) Except as otherwise provided in this title,
licenses shall be renewed biennially on the dates sot by the department with the approval of the respective board.

(b) A registration, license, permit or certificate requiring renewal to continue effective must be renewed on or
before the date set by the department or it will lapse. A penalty of $10 shall be charged in addition to all delin-
quent renewal fees for reinstatement for a registration, license, permit or certificate which remains lapsed for
more than 60 days. (See 1ch SLA 1966; am Sec 2 ch 94 SLA 1968)

Sec. 08.01.105. Penalty for improper payment. An applicant shall pay a penalty of $10 each time a negotiable
instrument is presented to the department in payment of an amount due and payment is subsequently refused
bv the named payor. (Sec 3 ch 258 SLA 1976)



AS 08.01.110 ( ALASKA STATUTES AS 08.02.020

Sec. 08.01.110. Definitions. In this chapter
(1) “board” includes the boards and commissions listed in Sec. 10 of this chapter;
(2) “department” means the Department of Commerce and Economic Development;
(3) “commissioner” means the commissioner of commerce and economic development;

(4) “license” means any license, certificate, permit, or registration or similar evidence of authority issued
by one of the boards listed in Sec. 10 of this chapter;

(5) "licensee" means any person who holds a license;

(6) “occupation” means any of the trades or professions for which licensure is required byone of the
boards listed in Sec. 10 of this chapter. (Sec 1 ch 59 SLA 1966; am Sec 40 ch 218 SLA 1976;am Sec 5 ch 258
SLA 1976)

CHAPTER 02
MISCELLANEOUS PROVISIONS

Section
10. Professional designation requirements
20. Limit, tion of liability for members of licensing boards

Sec. 08.02.110. Professional designation requirements, (a) A person licensed in the state as a chiropractor as
defined in AS L3.20.220, a dentist as defined in AS 08.36.360, a medical practitioner or osteopath as defined in
AS 08.64.380, a professional nurse as defined in AS 08.68.410, an optometrist as defined in AS 08.72.300(3),
a registered pharmacist under AS 08.80, a registered physical therapist under AS 08.84, or a psychologist under
AS 08.86, shall professionally identify himself by the use of appropriate letters or a title after his name which
represents his specific field of practice. The letters or title shall appear on all signs, stationery or other advertising
in which the person offers or displays his professional services to the public. In addition, a person engaged in the
practice of medicine or osteopathy under AS 08.64.380(2), or a person engaged in any manner in the healing
arts who diagnoses, treats, tests, or counsels other persons in relation to human health or disease and identifies
himself by using the letters "M.D." or the title "doctor" or “physician” or any other title which tends to show
that the person is willing or qualified to diagnose, ireat, test or counsel enother person, shall clarify the letters
or title by adding the appropriate specialist designation, if any, such as 'dermatologist,” radiologist,” “audio-
logist," “naturopath,” or the like.

(b A person subject to (a) of this section who fails to comply with the requirements of (a) of this section
shall be given notice of his noncompliance by his appropriate licensing board. If, after a reasonable time, with
opportunity for a hearing, his noncompliance continues, the board may suspend or revoke his license or registra-
tion, or administer other disciplinary action which in its determination is appropriate. (Sec 1 ch 6 SLA 1973)

Sec. 08.02.020. Limitation of liability for members of licensing boards. No person is liable for damages or
other relief in an action by reason of his performance of a duty, function, or activity as a member of a licensing
board or by reason of a recommendation or action of the board when the person acts in the reasonable belief
that his action or recommendation is warranted by facts known to him or to the board after reasonable efforts
to ascertain the facts upon which the action or recommendation is made. (Sec 45 ch 102 SLA 1976)
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CHAPTER 03
TERMINATION, CONTINUATION AND REESTABLISHMENT
OF REGULATORY BOARDS

Under Sec. 08.03.010, the following boards have the following termination dates:

Guide Licensing and Control Board............ccccoiiiiiii
COlIECHION AGENCIES. ...
[2Te =100 I e} BVAV/=1 o | TgTe =0V 1 [ 1= oSSR
Board of Psychologist and Psychological Associate Examiners........ccccccvveeuee.

Board of Electrical Examiners

Board Of DeNtal EXAIMINEIS. ... ..o ittt ettt e e e e e e s b et e e ee e e e sabbb e e et ee e e e ennbnbeeeeaeeeaas
Real Estate Commission

Board Of MariNe PIlOTS. ... ... ittt e e e e e e e et ee et e e e e e ea e nneeeeeeaeeeeeannnbaeeeeaeeaeaannes
State MediCal BOAIT ........ooiiiiiiiiiiiie ettt e e e e e e e s e e e e e L POTTTTR
Board of NUrsing.........ccccccceiiiii

Architects, ENgineers and LanUSUIVEYOIS. . .....couaa it iiiieiiea e ettt ee e e e e e ettt e eeeae e e s s annaeeeeaaeeesansnrneeeeaeeaaans
Board Of PRarmMacCy ...
(270 Y= I o) @ 0 0 o o 1= Y 28
Board of Public Accountancy

Board of Barbers and HairdreSSErS. ..........uueiiiiiiiiiiiii ettt e e e e e s e aabeeee s
Board Of ChirOpraCtiC EXaMINEIS. ..ottt ee e e e e e et e e e e e e e e nn e e eeaeeeeeaennneeeeeas
Board of Dis’:=Msing Opticians

Board of Veterinary Examiners

Board of Nursing Home Administrators.......cccccviiiiiiiii e,
Physical TRErapy BOArd..........cooiiiiiiiiiiiiii e

AS 08.03.020

June 30, 1980
June 30, 1980
June 30, 1981
June 30, 1982
June 30, 1982
June 30, 1932
June 30,1982
June 30, 1983
June 30,1983
June 30, 1983
June 30,1984
June 30, 1984
June 30, 1984
June 30, 1984
June 30, 1984
June 30, 1984
June 30, 1985
June 30, 1985
June 30, 1986
June 30, 1986

Section 08.03.020. Procedures governing termination, transition and continuation, (&) Upon termination, each
board listed in AS 08.03.0 O shall continue in existence until June 30 of the next succeeding year for thj pur-
pose of concluding its affairs. During this period, termination does not reduce or otherwise limit the powers
or authority of each board. One year after the date of termination, a board not continued shall cease all activi-

ties.

(b) The termination, dissolution, continuation or reestablishment of a regulatory board shall be governed by

the legislative oversight procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be continued or reestablished

by the legisla-

ture for a period not to exceed four years unless the board is continued or reestablished for a longer period

under AS 08.03.010. (Sec 2 ch 74 SLA 1979; am ch 42 SLA 1980)
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CHAPTER 99
BOARD OF WELDING EXAMINERS

Section
10. Creation and membership of board
20. Term of office
30. Source of appointments
40. Removal from office
50. Qualifications of board members
60. Meetings
70. Quorum
80. Powers and duties of the board
90. Applicability of Administrative Procedu
100. Expenses
110. Codes
120. Penalty

Section 08.99.010. Creation and membership of board. There is created the Board of Welding Examiners, con-
sisting of seven members appointed by the governor. (Sec 1ch 151 SLA 1968)

Sec. 08.99.020. Term of office. Board members serve a term of five years. However, of the members first
appointed, one shall be appointed for a term of one year, one for two years, one for three years, one for four
years, and three for terms of five years. (Sec 1ch 151 SLA 1968)

Sec. 08.99.030. Source of appointments. The governor shall appoint board members from a list of persons
prepared by the Alaska Chapter of the American Welding Society and the Alaska Society of ProfeSo.onal En-
gineers and submitted at least 30 days before the expiration of a term and not more than 60 days after a vacancy
occurs in an unexpired term. The list shall contain not less than two recommended candidates for each appoint-
ment. The governor shall make appointments within 30 days after receiving the list. (Sec 1 ch 151 SLA 1968; am
Sec 1ch 151 SLA 1970)

Sec. 08.99.040. Removal from office. Each member holds office at the pleasure of the governor notwithstand-
ing the member's term. (Sec 1ch 151 SLA 1968)

Sec. 08.99.050. Qualifications of board members. Each membe of the board shall br, a citizen of the United
States and a resident of the state. At least three members shall be persons with engineering degrees or registra-
tion as an engineer and each engineer member shall have at least five years engineering experience. All members
shall have extensive experience in welding. (Scv, i ch 151 SLA 1968; am Sec 2 ch 151 SLA 1970)

Sec. 08.99.060. Meetings. The board rhall meet at least cnce a year. (Sec 1ch 151 SLA 1968)

Sec. 0d.99.070. Quorum. A majority of the board constitues a quorum. (Sec 1ch 151 SLA 1968)

Sec. 08.99.080. Powers and duties of the board, (a) The board shall

(1) establish and promulgate rules and regulations concerning certification of welders in the state;

(2) establish and define certification tests as they apply to various types and categories of work done in or
for the state;
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(3) work with federal and private agencies and specifying engineers to establish uniform testing and certi-
fying methods for all welders throughout the state;

(4) work with federal agencies and the agencies of other states to establish reciprocity agreements;

(5) set up criteria and define experience and documentary requirements which may be accepted in lieu of
physical certification tests in the state;

(6) set the fees for the welder certification tests;

(7) examine, certify, and renew the certification of qualified applicants;

(8) keep a record of its proceedings, and submit annual reports to the governor and the legislature;

(9) promulgate regulations concerning the quality of welds and qualifications of welders required in
specific areas of industry and contruction and designate reporting procedures necessary to certify compliance
with these quality standards;

(10) designate and approve persons qualified to administer welding tests, and designate and approve persons
qualified to administer welding tests, and designate and approve shops, laboratories, or other establishments
qulified for testing coupons and weldments.

(b) The board may request technical personnel from the Department of Labor for the purpose of reviewing
and analyzing reports and may request field inspection by the department for the purpose of assuring compli-
ance with, and enforcement of the regulations, rules and orders promulgated under Secs. 10—110 of this chapter.

(Sec 1ch 1bl SLA 1968; am Secs. 3-5 ch 151 SLA 1970)

Sec. 08.99.090. Applicability of Administrative Procedure Act. The board shall comply with the Administra-
tive Procedure Act (AS 44.62). (Sec 1ch 151 SLA 1968)

Sec. 08.99.100. Expenses. Members of the board are entitled to the per diem and travel expenses allowed by
law. (Sec 1ch 151 SLA 1968)

Sec. 08.99.110. Codes. The United States of America Standards Institute Codes listed below are established
as the piping codes for the state:

(1) B 31.1.0 — 1967 power piping;

(2) B 31.2 - 1968 fuel gas piping;

(3) B 31.8 - 1968 gas transmission and distributionpiping system;
(4) B 31.3 — 1966 petroleum refining piping;

(5) B 31.4 — 1966 and B 31.4a — 1968 liquidpetroleum transportation piping systems. (Sec 6 ch 151
SLA 1970)

Sec. 08.99.120. Penalty. A person who violates a regulation adopted under Secs. 10-110 of this chapter is
guilty of a misdemeanor and upon conviction is punishable by a fine of not more than $500. (Sec 7 ch 151
SLA 1970)
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CHAPTER 72
BOARD OF WELDING EXAMINERS
Article
1. Codes
Welders

2.
3. Welding Inspectors
4 General Provisions

ARTICLE 1
CODES

Section
5. Rating
10. (Repealed)

12 AAC 72.005. RATING FOR WELDERS.
Ratings for welders shall be governed by the code
requirements in the job specifications. In the absence
of code requirements, welders shall be certified in
accordance with the applicable American Welding
Society Code. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080(a)(1), (2)
and (9)

12 AAC 72.010. Repealed 8/21/78.

ARTICLE 2
WELDERS

Section

15. Welder qualification certificate required

20. (Repealed)

25. Requirements for welder qualification certifi-
cate

30. (Repealed)

35. Welder qualification certificate issued

40 (Repealed)

45, Requirements for maintaining a current welder
qualification certificate

12 AAC 72.015. WELDER QUALIFICATION
CERTIFICATE REQUIRED. A person may not
perform a welding operation in the state for compen-
sation, in which the failure would involve hazard to
life oi property or cause economic ioss unless he or
she holds a current, valid welder qualification certifi-
cate in vhe appropriate rating. (Eff. 8/21/78, Reg. 67;
am 12/10/81, Reg. 80)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 72.005
12 AAC 72.045

Authority: AS 08.99.080(a)(1), (2),
(5), and (9)

12 AAC 72.020. Repealed 8/21/78.

12 AAC 72.025. REQUIREMENTS FOR
WELDER QUALIFICATION CERTIFICATE, (a)
Testing of welders shall be done under the direct
supervision of a licensed welding inspector.

(b) An applicant for a welder qualification certi-
ficate or a company desiring to have a welder quali-
fied shall

(1) submit to the welding inspector the weld-
ing procedure specifications or the welding perfor-
mance specifications, or both when indica' ?d, for the
appropriate rating; and

(2) complete the welding test for the cpnro-
priate rating according to the terms of the welding
procedure specifications or the welding performance
specifications, or both when indicated.

(c) Prequalified procedure specifications may be
used for test administration according to applicable
codes. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080(a)(1), (2),
(5) and (9)

12 AAC 72.030. Repealed 8/21/78.

12 AAC 72.035. WELDER QUALIFICATION
CERTIFICATE ISSUED. The welding inspector
shall issue the welding qualification certificate in the
appropriate rating to the applicant cr company upon
the applicant's successful completion of the exa-
mination. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080ia)(1), (7)
and (10)

12 AAC 72.040. Repealed 8/21/78.

12 AAC 72.045. REQUIREMENTS FOR MAIN-
TAINING A CURRENT WELDER QUALIFICA-
TION CERTIFICATE, (a) A welder qualification cer-
tificate is valid if it is kept current in compliance with
the code under which it is issued unless stated other-
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«
wise in the job specification. (Eff. 8/21/78, Reg. 67,
am 12/10/81, Reg. 80)

Authority: AS 08.99.080(a)(1), (5)
and (10)

ARTICLE 3
WELDING INSPECTORS

Section
50. (Repealed)
55. Welding inspector license required
60. (Repealed)
65. Requirements for welding inspector license
70. (Repealed)
75. Application for welding inspector license
80. (Repealed)
85. Examination fof welding inspector license
90. (Repealed)
95. Welding inspector license issued
105. Welding inspector license expiration and re-
newal
115. Duties and responsibilities of welding inspector
125. Prohibited conduct of welding inspector

12 AAC 72.050. Repealed 8/21/78.

12 AAC 72.055. WELDING INSPECTOR
LICENSE REQUIRED. A person may not test a
welder for the purpose of issuing a welder qualifica-
tion certificate or inspect a welding operation in the
state in which weldment failure would involve hazard
to life or property or cause economic loss unless he
or she holds a current, valid welding inspector license.
(Eff. 8/21/78, Reg. 67; am 12/10/81, Reg. 80)

Authority: AS 08.99.080(a)(7)
and (10)

12 AAC 72.060. Repealed 8/21/78.

12 AAC 72.065. REQUIREMENTS FOR WELD-
ING INSPECTOR LICENSE, (@) An applicant for a
welding inspector license must

1)
or military
diploma;

approved high school equivalency

PROFESSIONAL AND
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12 AAC 72.045
12 AAC 72.065

)
the technical level in an occupational function that
directly involved

(A) design experience such as preparation
of plans and drawings for weldment construction
according to a code, standard or specification;

(B) construction experience such as actual
construction or fabrication and erection of weld-
ments in accordance with a code, standard, specivi-
cation or drawing;

(C) maintenance experience such as detec-
tion and measurement cf. weld inadequacies or dis-
continuities in accordance with specified proce-
dures; and

(D) repair experience such as repair or
replacement of welds that were determined inade-
quate or defective by reference to a code, stan-
dard, specification or drawing;

»3) be familiar with and understand the funda-
mentals of shielded metal arc welding, stud arc
welding, submerged arc welding, flux cored arc weld-
ing, electroslag welding, oxyfuel gas v/elding, brazing,
thermal cutting and mechanical cutting;

(4) be capable of writing clear and concise re-
ports and maintaing records;

(5) pass an eye examination to prove natural
or corrected near distance acuity for reading J-1
letters at a distance of not less than 12 inches on
Jaeger's standard test type chart for near vision, or
equivalent test, and natural or corrected far distance
acuity of 20/40 as evidenced by a written, signed
statement from a physician or an optometrist;

(6) pass a closed book test on welding inspec-
tion fundamentals such as welding processes, non-

destructive testing methods, and interpretation;

(7) pass an open book test on general code or

be a high school graduate or hold a stastandard requirements such as fabrication tolerances

and preheat requirements;

have no less than five years's experience at
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(8) pass a demonstration of competance in the
use of tools, gauges, and instruments pertaining to
weld inspection; and

(9) submit evidence of having previously
passed on all position welding qualifiation test in at
least one welding process.

(b) The requirements of (a)(1)—(8) of this section
will be waived for an applicant possessing a current
walding inspector certificate issued by the American
Welding Society in accordance with AWS QC 1-78
"Standard for Qualification and Certification of
Welding Inspectors.”

(c) An applicant may substitute up to two years of
post-high-school education for two years of the five-
year experience relevant to any of the functions
covered by (a)(2) of this section and approved by the
board. (Eff. 8/21/78, Reg. 67; am 7/22/79; Reg.
71)

Authority: AS 08.99.080(a)(5)
and (10)

12 AAC 72.070. Repealed 8/21/78.

12 AAC 72.075. APPLICATION FOR WELDING
INSPECTOR LICENSE. Application for a welding
inspector license must be made to the department on
a form provided by the department and must be ac-
companied by a fee of $50. (Eff. 8/21/78, Reg. 67;
am 12/10/81, Reg. 80)

Authority: AS 08.99.080(a)(6)
and (10)

12 AAC 72.080. Repealed 8/21/78.

12 AAC 72.085. EXAMINATION FOR WELDING
INSPECTOR LICENSE. Examinations for welding
inspector licenses will be conducted four times a year.
Additional examinations may be conducted if the
applicant furnishes all necessary facilities and pays all
expenses incurred by the examiners. (Eff. 8/21/78,
Reg. 67)

Authority: AS 08.99.080(a)(1), (2),
(7) and (10)

PROFESSIONAL AND
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12 AAC 72.105

12 AAC 71.090. Repealed 8/21/78.

12 AAC 72.095. WELDING INSPECTOR
LICENSE ISSUED. The department will issue a weld-
ing inspector license to an applicant who meets the
requirements of Sec. 65 of this chapter. (Eff.
8/21/78, Reg. 67)

Authority: AS U8.59.080(a)(7)
and (10)

12 AAC 72.105. WELDING INSPECTOR
LICENSE EXPIRATION AND RENEWAL, (@ A
welding inspector license is valid until March 1 of
each even-numbered year unless revoked for reasons
stated in 12 AAC 72.125 or unless the license lapses
under (d) of this section.

(b) Application for renewal of a welding inspector
license must be made to the department on a form
provided by the department no later than March 1 of
each even-numbered year and must be accompanied
by a fee of $50.

(c) An application for renewal of a welding inspec-
tor license must contain

(1) proof of a current welding inspector certi-
ficate issued by the American Welding Society as
specified in 12 AAC 72,065(b); or

(2) evidence of compliance with the require-
ment of 12 AAC 72.065(a); and

(3) evidence of employment as a welding
inspector in the form of

(A) a signed statement of an employer;

(B) pa/roll
tion held; or

records indicating the posi-

(C) affidavits of two fellow employees
attesting to employment activity of the appli-
cant.

(d) A license issued to a welding inspector on the
basis of American Welding Society QCI certification
under 12 AAC 72.065(b), or renewed on that basis
under (c)(1) of this section, lapses 60 days after the
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date of expiration of the inspector's American Weld-
ing Society certification unless before that date the
inspector provides proof to the department of re-
newal of that certification.

(€)
license that has lapsed for any reason is considered a
new application. (Eff. 8/21/78, Reg. 67; am
12/10/81, Reg. 80)

Authority: AS 08.99.080(a)(7)
and (10)

12 AAC 72.115. DUTIES AND RESPONSIBILI-
TIES OF A WELDING INSPECTOR, (a) A welding
inspector shall, when applicable

(1) keep the department advised of his cur-
rent address for the mailing of renewal notices;

(2) verify that the work inspected conforms
to the requirements of the applicable codes, stan-
dards and job specifications;

(3) verify that the base materials and consuma-
ble welding materials conform to the specification
requirements and that the specified welding filler
metals are used on each base metal or combination
of base metals;

(4) verify chat the welding equipment to be
used for the work is that which is specified in the
welding procedure and has the capability to produce
the specified welds;

(5) verify that the welding procedures are as
specified, and are qualfied and available to the
welders for reference;

(6) verify that the welds have been properly
qualified in accordance with the applicable codes and
standards and that their qualification authories them
to use the welding procedures specified for the work;

(7) observe the qualification tests when quali-
fying welders;

(8) verify that only specified and properly
qualified welding procedures are used for the work;

Application for renewal of a welding inspector
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up meets the requirements of the welding procedure
and drawings;

(10) verify that the specified filler metals are
used and that the filler metals are maintained in
proper condition for use as specified;

(11) observe the technique and performance of
each welder;

(12) examine the work for conformance to the
requirements of the applicable codes, standards,
specifications and drawings;

(13) identify the work inspected with specified
marking methods or appropriate records;

(14) perform the necessary visual inspections;

(15) verify that the required visual and other
nondestructive examinations have been performed by
qualified personnel in the specified manner and
review the resulting information to assure that the
results are complete;

(16) perform nondestructive examinations that
are specified, if he or she is qualified in accordance
with the specified requirements;

(17) prepare clear and concise reports and keep
necessary records of the welding procedure, the weld-
ing procedure qualifications, the welder qualifica-
tions, the control of welding materials and the results
of inspection and tests;

(18) act with complete integrity in professional
matters and be forthright and candid to the board or
its representative on matters pertaining to this stan-
dard;

(19) to preserve the health and well-being of the
pyblic by performing the duties required of weld in-
spection in a conscientious and impartial manner to
the full extent of his or her responsibilities and quali-
fications;

(20) undertake and perform assignments only
when qualified by training, experience, and capa-
bility;

verify that the joint preparation and fit-
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(21) be object' \ thorough and factual in any
written repurt, stat lent or testimony of the work
and include all rele nt or pertinent information in
such communiques or testimonials;

(22) sign only for work that he or she has in-
spected, or for work over which he or she has per-
sonal knowledge through direct technical control;
and

(23) conscientiously avoid conflict of interests
with the emplov”r or client and diclose any business
association, interests, or circumstances that might be
so considered.

(b) If there is evidence that the welde -s work does
not conform to the requirements of ti ? applicable
code, standard or specification, the weldii :g inspector
may require requalification of the welder. The
welding inspector shall require a requalification of a
welder if that person.s qualification is not current by
the requirements of the applicable codes, standards
or specifications.

(c) If the welding inspector is to perform nonde-
structive examinations other than visual, and there
are no specified qualification requirements, he or she
must be qualified and certified in accordance with the
Recommended Practice No. SNT-TC-1A, "Personnel
Qualification and Certification for Nondestructive
Testing, June 1975. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080(a)(7),
(9) and (10)

12 AAC 72.125. PROHIBITED CONDUCT OF
WELDING INSPECTOR, (a) A welding inspector
licensed under this chapter is prohibited from per-
forming acts including

(1) signing a blank welder qualification cer-
tificate;

(2) issuing a welding qualification certificate
to a welder not tested under his or her direct super-
vision;

(3) delegating his or her responsibility in test-
ing of welders;

PROFESSIONAL AND
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(4) paying, soliciting, or offering directly or
indirectly, any bribe or commission for professional
employment with the esception of the usual com-
mission required by employment agencies;

(5) falsifying, exaggerating, or indulging in the
misrepresentation of personal academic and profes-

sional qualification's, past assignments, accomplish-
ments, and responsibilities or those of his or her
associates;

(6) issuing statements, criticisms, or arguments
on weld inspection matters connected with public
policy which are solicited or paid for by an interested
party or parties, without first identifying the party
and the speaker and disclosing any possible pecuniary
interest;

(7) expressing an opinion on a weld inspection
subject unless it is founded upon adequate knowledge
of the facts in issue, upon a background of technical
competence pertainent to the subject and upon
honest conviction of the accuracy and propriety of
the statement;

(8) accepting compensation, financial or other-
wise, from more than one party for services on the
same project, or for services pertaining to the same
project, unless the circumstances are fully disclosed
and agreed to by all interested parties or their au-
thorized agents;

(9) soliciting or accepting gratuities, directly
or indirectly, from any party or parties dealing with
the client or employer in connection with the welding
inspector's work; anH

(10)
in a fraudulent or dishonest venture.

(b) The board will suspend, refuse renewal of or
revoke the welding inspector's license, place the
license holder on probation, or repreimand the
holder if he or she is found to have engaged in prohi-
bited conduct. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080(a)(7),
(9) and (10)

associating with or knowingly participating
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ARTICLE 4
GENERAL PROVISIONS

Section
899. Weld qualifier license
900. Definitions

12 AAC 72.899. WELD QUALIFIER LICENSE. A
weld qual'i ier license issued under the authority of
this chapter as it existed between August 2, *272 ad
the effective date of this section is valid until six
months after the effective date of this section and
may not be renewed. (Eff. 8/21/78, Reg. 67)

Authority: AS 08.99.080(a)(7)

12 AAC 72.900. DEFINITIONS, (@) In this chap-
ter

(1) "appropriate rating" means that rating
which is required by the specific code designated
in the job specifications; when there is no jcj speci-
fication or a specific code is not designated in the
job specification, appropriate rating is not less than
the all-position certification issued in accordance
with the current ediction of the American Welding
Society Code;

(2) "board"
Examiners;

means the Board of Welding

(3) "code" means nationally recognized weld-
ing, nondestructive testing or engineering principles
or rules published as guides or requirements or both
by societies or agencies charged with establishing
such guidelines;

(4) "continujus employment" means employ-
ment without interruption of more than 90 consecu-
tive days unless otherwise specified in the code under
which the certificate is being renewed,;

(5) "coupon" means a piece of metal cut and
sectioned for testing;

(6) "cutting process" means a process in which
the severing or removing of metals is effected,

(7) "department” means the Department of
Commerce and Economic Development;

PROFESSIONAL AND
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(8) "direct supervision” means beug physi-
cally present at th work site and in personal charge
of the work being performed;

(9) "job specifications™ means the written
document setting out the specific construction stan-
dards to be adhered to for the project;
in

(10) "rating" means a particular skill level

the art of welding;

(11) "responsibility" means being accountable
to the board or its agents or both for one's action
relating to the requirements of this chapter;

(12) "standards" means minimum acceptable
guidelines established by societies or agencies or
both charged with the responsibility for promul-
gating % ch guidelines;

(13) "technics! level" means a level of work
in welding using mathematics and science such as
would require at less*, two "ears of post-high-school
study at an accredited eng neering school or tech-
nical institute or equivalent study;

(14) "valid" means having lega! force and pro-
perly executed and binding under the law and is in
compliance with the appropriate code, standard or
spte:fication;

(15) "weld testing methods" means the de-
structive or nondestructive means of evaluting the
integrity of the weld metal or heat affected zone of
the base material or both;

(16) "welder" means welder, welding operator
and tacker;

(17) "welding" means the metal joining process
used in making welds;

(18) "welding inspector" means a person
meeting the requirements of Secs. 55-125 of this
chapter;

(19) "welding performance specification™ means
a document required before testing, setting the
criteria for demonstration of aweldf's ablity to pro-
duce welds meeting proscribed standaids;
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(20) "welding procedure"” means a written
document specifying the essential variables as listed
in the appropriate welding or engineering code or
both;

(21) "welding procedure specification" means a
document required before welding on any structure,
specifying the parmeters and requirements which con-
trol the quality of the welding for that structure;

(22) "welding process"” means the method of
application of heat or filler metal or both to com-
plete the joining process;

(23) "welding qualification certificate"” means a
certificate issued under the authority of the board by
a !l: ansed welding inspector to a person verifying that
ho or she has successfully performed one or more of
the specific welding tests required for a certification
to a particular welding or engineering code;

(24) "weldment" means an assembly whose
component parts are joined by welding.

(b) Terms not defined ir. this section shall be con-
strued in accordance with American Welding Society
A3.0-76, "Terms and Definitions.” (Eff. 8/21/78,
Reg. 67)

Authority: AS 08.99.080(a)(1)
and (9)
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COMiVH WLICATIONS INC. INFDCDM DIVISION

March 3, 1982

Rep. Terry Martin

Chairman

House Labor & Commerce Committee
Pouch v

Juneau, Alaska 99811

Dear Rep. Martin:

Thank you for the opportunity to testify on HB703. We appreciate the work
that you and your staff have done on this bill, and hope that it will receive
favorable consideration by the full legislature, this year.

TELELINK Communications, Inc. i6 seeking passage of this bill, to permissively
expand the capacities of state agencies to act on matters that otherwise re—
quire expensive, time-consuming, face-to-face meetings.

While the uee of electronic communications will not completely replace travel
and the need to "press the flesh", we believe that contemporary advances in
communications technology will imitigate the loss of productivity and revenues
engendered by the need to be physically present during rate and tariff pro—
ceedings; employment security appeals and the like.

We believe that it is in the public interest to permit persons in remote corn—
ers of the state to enter opinions and matters of fact into the public record,
without the requirement that they spend hundreds or thousands of dollars
traveling away from home to interact with the policy makers.

The Legislature™s substantial success with the Legislative Teleconference Net-—
work, and the Department of Education®s Learn/Alaska network are examples of
the gains that positively benefit Alaskan society.

HB703 will act to further expand the information collection and decision-mak—
ing capability of the state whether through increased participation :n Public
Utility Commission hearings; Regional Fish and Game advisory board meetir”’s;
DOT/PF bid awards; or consultant bidder"s conferences.

Teleconferencing and Informatics ¢ P.0. Box 1608 < Juneau, AK 99802 « (907) 586-6228



AUDIO TELECONFERENCING COST

CHX VS~ TRAVEL™*

INCENTIVES

2 HOUR TRAVEL MEETING
JUNEAU TO ANCHORAGE

Transportation

Air Fare

Rental Car

Gas & Oil
Lodging
Meals (including tips)
Telephone charges from Hotel
Salary ($36,000)

Cost per person
X 8 people
Lost Productivity:
Travel tine 4 hours @ $125x8

Missed telephone calls and
Meetings at home office?

2 HOUR CHX MEETING

Transportation

Lodging

Meals

Telephone charges (50.00/hr.) x 2
CMX fee (22.80/hr.) x2

Salary ($36,000)

Cost per person

X 8 people

COMPARISON

Travel Meeting Cost
CMX Meeting Cost

Cose Saving Using CMX

¢Assumes typical two hour meeting.

Does not account for weather or
other airline delays.

00
00

.00

00
00

.00

00

00

00

00

00

.00

.00
.00

$ 300.

45.

15

60.

45 .

12

250.

$ 727.

$5,816.

$1.000.

$6,816.
$

100.

50

250.

400.

$3,200.

$6,816

$3,200.

$3.616.

00

.00

00

00

00

.00

00

00
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DEPARTMENT OF LAW /

/
OFFICE OF THE ATTOtEY SEHEMI |
March 2, 1982

Hon. Terry Martin, Chairman
Labor and Commerce Committee
House of Representatives
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Re: HB 703 (use of communica—
tions media under APA)

Dear Representative Martin:

A member of your staff called this afternoon to ask
for a "position paper" on this bill, for your committee"s
consideration tomorrow. Here are some quick comments:

1. The basic purpose of the bill appears to be the
recognition of technological advances 1in communi—
cations and the promotion of the use of that
technology in conducting the state®s business for
the benefit of the public. We support that.

2. I am wunable to predict the fiscal impact of this,
and can only observe that technology usually costs
money .

3. The amendment in sec. 1, allowing an agency to
accept matter presented by any form of communi—
cation, when following the regulation-adoption
procedures, 1is good.

4. (A) The amendment 1in sec. 2, amending .the basic
"open meeting” statute (AS 44.62.310), looks good
to the extent that it mightincrease the possibil —
ity of public participation. However, the statute
being amended in sec. 2 of the ©bill covers many
different kinds of meetings and hearings. In some
of them, it is 1important for the members of the
agency conducting the hearing to be able to act—
ually see the witness, ana, in others, it is
important for public participants to see each
other. Your definition of "“communications, media"
in sec. 7 of the bill 1is not limited to video
technology; 1in fact, it is not limited to any of
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.the more advanced methods of communication; the
definition Jleads off with the word "includes."1

Without getting 1into the various rules of construc—
tion that would be applied to interpret, your
definition, I will simply observe that that defini—

tion could cause problems 1in applying the amendment
in sec. 2.

(B) In addition, since "communications media”
includes telephones, there is the potential for
people to disrupt an otherwise orderly meeting or
hearing, unless it 1is made clear in the statute
that the body conducting the meeting or hearing may
establish reasonable ground rules for the wuse of
e whatever media are to be employed. This 1s espe—
cially important 1in light of AS 44.62.310(f), which
says that action taken contrary to AS 44.62.310 1is

void.

© One additional point: The amendment only
refers to "[p]Jublic attendance and participation”
at meetings. It says nothing about the agency

members themselves being able to conduct a meeting
through communications media (which 1is especially
important 1in emergency situations). This omission
in the bill should be corrected, since not dealing
with the permissibility of agencies themselves
conducting meetings through communications media
may be interpreted by the courts as an implied
prohibition on such meetings.

5. The statement of 1intent 1in sec. 3, regarding broad
dissemination of information, 1is good. However, 1in
mentioning only the "convenience of the public,” it
overlooks the legitimate needs of the governmental
bodies 1involved to get on with the business of the

public as a whole. The interests and convenience
of various segments of the public will often
conflict with each other. The bill should Dbe

amended 1in this regard too.

6. The amendment 1in sec. 4 relates to hearings in the
course of administrative adjudication. Speaking of
the "mutual convenience of the parties” 1is okay,
but it overlooks the constitutional right to due
process and to confront and cross-examine witnesses
against an r.dividual. The statute should not
appear to givj an agency the right to consider the
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convenience of perhaps 1its own staff and of a
witness, while disregarding the rights of a central

figure in the hearing. Consider, for example, a
license revocation hearing for which the complain—
ing witness would find it more convenient to phone

in from his home. The hearing officer or adminis—
trative law judge would not be able to observe the

demeanor of the witness, and the accused party

would be seri usly hindered 1in his questioning of
the witness.

Basically, the amendment 1in sec. 5, allowing voting

by communications media, in an administrative

adjudication, is okay, especially since agency
members are currently authorized to vote by mail

(which, actually, wunder your definition of "commun—
ications media," could be considered as included in
the new term). However, the sentence being added

to AS 44.62.600 only requires recordation of the
vote in a manner that 1identifies each person who
has "oted. That 1is a good point to cover, but
nothing 1s said about vrecording how each person
voted (not by what means, but on which side of the
issue). This additional point should be covered;

it would be consistent with the next-to-last
sentence of the current AS 44.62.310(a).

The catch-all provision 1in sec. 6 of the bill 1is

okay, but should also say something about the
protection of constitutional and statutory rights
of individuals. The variety of meetings and

hearings <covered by the Administrative Procedure
Act must be borne 1in mind.

Thank you for the opportunity to comment on this" Dbill.

It would be very helpful to us if you could provide a bit more
advance notice, however.

AHP :dim

Yours truly,

WILSON L. CONDON
ATTORNEY GENERAL

AtlLout P. Paterson
Assistant Attorney General
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Original sponsor: Labor and Commerce
Committee
BY THE LABOR AND
1 IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 741 (L&C)
2 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to certificates of fitness."”

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 18.62.010 is amended to read:

9 Sec. 18.62.010. CERTIFICATE OF FITNESS REQUIRED. A person may not

10 perform, nor may a person employ another person to perform, work [IN

11 CONNECTION WITH WORK PERFORMED] subject to the standards established 1in

12 AS 18.60.580 and 18.60.705 [, A PERSON MAY NOT BE EMPLOYED] without a

13 valid certificate of fitness to perform the work, except that a certifi—

14 cate of fitness may not be required of employees of an electric utility
; bonoghg

15 which does not have within its service area any portion of a cityAor

16 unified municipality having more than éﬁggéipopulation.

17 * Sec. 2. AS 18.62.030 is amended to read:

18 Sec. 18.62.030. FEE. An applicant shall pay a [AN INITIAL] fee of

19 $50 at the time of [$15 WITH HIS] application.

20 * Sec. 3. AS 18.62.040 is amended to read:

21 Sec. 18.62.040. DURATION OF CERTIFICATE. The department may

Ccriifica-tr noAlid fi\rc (S') yecurs

22 cancel a certificate for cause. gertificargS";- if ~nuL cancelled-Tfor

2 -pangp-—até—reneWabiE=upon—payment—of "g—A ANNUAL [TENEWALi—fee

24 -$=15-once every three-years [Q53t

25 * Sec. 4. AS 18.62.060 is amended to read:

26 Sec. 18.62.060. POWER OF THE DEPARTMENT. The department shall

27 issue orders [, RULES] and adopt regulations necessary to carry out the

28

purposes of this chapter.

3L * Sec. 5. AS 18.62.070 1is amended by adding a new section to read:

-1- CSHB 741 (L&)
1.A-L 20A



Sec. 18.62.075. EXEMPTION FOR WORK ON RESIDENCE. Nothing in this
chapter prohibits a person from performing electrical or plumbing work
on that person®s sxngle-family residence, if® the-w rrk-ifl-performed it
‘eeeordanec With tho-ctamfards estahl Ish”o-jrii A3 18. 60.580~aud in AG 10t-
60.765r

* Sec. 6. AS 18.62.050f) is repealed.

-2- CSHB 741 (L&C)
L 20A
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HOUSE LABOR & COMMERCE
STANDING COMMITTEE
March 3, 1982
1:10 p.m.

Members Present: Rep. Martin, Chairman
Rep. Bylsma, Vice Chairman
P.ep.” Randolph
Rep. Rogers
Rep. Gardiner

Members Absent: No members absent

COMMITTEE CALENDAR

HB 703 An Act relating to the use of communications
media under the Administrative Procedure
Act.

HB 741 An Act relating to certificates of fitness.

WITNESS REGISTER

Dale Cheek, Director

Labor Standards and Safety

Department of Labor

Box 630

Juneau, Alaska 99811

465-4870

Position Statement: Overview of HB 741.

Dwight Perkins, Business Manager

Plumbers & Pipefitters Union, Local 262
PO Box 2868

Juneau, Alaska 99801

586-2874

Position Statement: Commented on HB 741.

Tom Cashen, representative

International Brotherhood of Electrical Workers,
3200 Foster Avenue

Juneau, Alaska 99801

586-3050

Position Statement: Supported HB 741.

Roger Sams, business representative
International Brotherhood of Electrical Workers,
7340 Glacier Highway

Juneau, Alaska 99801

586-3050

Position Statement: Supports HE <1.

Local 1547

Local 1547



F.F. Cameron

Cameron Plumbing & Heating

PO Box 2720

Juneau, Alaska 99801

789-2896

Position Statement: Testified regarding HB 741.

Judy Knight

Department of Labor

Juneau, Alaska 99811

Position Statement: Available to answer questions.

Art Peterson

Assistant Attorney General

Department of Law

Pouch K

Juneau, Alaska 99811

Position Statement. Commented on HB 703.

Allen Blume

Telelink Communications

PO Box 1608

Juneau, Alaska 99801

586-9685

Position Statement: Supported HB 703.

Harry Treager, Director

Division of Occupational Licensing
Pouch D

Juneau, Alaska 99811

465-2534

Position Statement: Supported HB 703.

Sioux Plummer, Director
Division of Telecommunications Services
Department of Administration
Pouch C
Juneau, Alaska 99811
465-2041
Position Statement: Commented on HB 703.
PREVIOUS ACTION
HB 703 No previous action.
Statutory Reference: AS 44.62
Action Taken: No action taken.

HB 74i No previous action.

Statutory Reference: AS 18.62



Tape #31
Recording

Action Taken: Rep. Randolph mcved, page 1,
lines 22-24, to strike language. Rep.
Gardiner objected. On the question: for-
Bylsma, Martin, Randolph, Rogers; opposed-
Gardiner. Motion passed.

Rep. Rogers moved, page 1, line 22, to
insett, "a certificate is valid for five
years from the date of issuance.” Rep.
Randolph objected. On the question: for-
Rogers, Martin, Gardiner, Bylsma; opposed-
Randolph. Motion passed.

Rep. Rogers moved, page 2, line 3, to add a
period and delete language after the word,
"residence”™. Motion, passed without
objection.

Rep. Rogers moved, page 2, line 13, to
insert a period after the word, "work"™, and
to delete the remainder of the sentence
(through line 16). Rep. Randolph objected.
On the question: for- Gardiner, Rogers;
opposed- Randolph, Martin, Bylsma. Motion
failed.

Rep. Rogers moved, page 1, line 15, after
the word "city", to insert ", borough".

R< Randolph objected. On the question:
for- Rogers, Gardiner, Martin, Bylsma;
opposed- Randolph. Motion passed.

Rep. Gardiner moved, page 1, line 16, to
change figure "2,500" to "1,000". On the
question: for- Gardiner, Rogers, Martin,
Bylsma; opposed- Randolph. Motion passed.

Rep. Gardiner moved, page 1, line 22, after
"cause"™, to insert "or if the person rails
to submit proof of attending eight hours of
continuing education code workshops approved
by the Department every 5 years.™ After
discussion, Rep. Gardiner withdrew the
motion.

Rep. Rogers moved to report CSHB 741 (L&C),

as amended, out of commitcee. There being
no objection, the motion passed.

ACTION NARRATIVE



Number

000

Number 009

Number

Number

Number

Number

Number

Number

065

107

149

157

176

206

The meeting was called to order by Chairman
Martin at 1:10 p.m. Members present were:
Representatives Martin, Bylsma, Randolph,
and Rogers. Rep. Gardiner arrived later in
the meeting. There were no members absent.
Rep. Martin turned the committee®s attention
to HB 741.

Dale Cheek, Director of Labor Standards fi
Safety, went over the bill and changes,
section by section. He gave statistics on
the number of certificates of fitness
processed by the department.

Rep. Randolph asked if Cheek had objection
to not charging fees, as required in Section
3 (AS 18.62.040). Cheek said they needed
the funds. There was discussion of whether
the fees are justified, and whether
certificates need to be renewed. Cheek felt
certificates should be renewed for record-—
keeping purposes.

Dwight Perkins, business manager for
Plumbers & Pipefitters Union, Local 2u2, of
Juneau, agreed that certificacec of fitness
should be required. He felt $50 was a
reasonable fee, and said they would even
agree to raising the fee. He also felt $15
for renewal every three years was

easonable, especially if a person has been
out of touch with codes for a time He
agreed that Sec. 6 should be repealed.

Tom Cashen, representative for Internatior. Tl
Brotherhood of Electrical Workers (IBEW),
supported the bill. He had no objection to
fees being raised.

Rep. Rogers asked, in reference to page 1,
lines 13-16, if there was any reason to
exempt people. Cashen thought probably the
cost of flying people out was the reason for
the exemption, but agreed that all should be
required to be qualified.

Cheek explained that, in 1980, some small
companies had non-qualified people doing
line work; they were cited, and the
amendment was the result. There was
discussion.

Roger Sams, business representative for IBEW
Local 1547, said, regarding the utility
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exemption, that he has problems with the
wording also. He had no objection to
changing that section. He supported the
bill. Sams said it was a good program, and
that he would like to see it continued.

F.F. Cameron, retail store owner in Juneau,
had "no objection to fees. He said, 1in
dealing with the public, that about 19 out
of 20 of his customers don"t have fitness
cards. He said he and his employees are
repeatedly asked to show their cards, but
that there are many people working without
them. He said these people also don"t have
Alaska business licenses or specialty
licenses. He would like to see more
stringent enforcement.

Rep. Martin asked Cheek if the bill would
help with enforcement; Cheek felt it would.
He said they have five inspectors who did
over 2,000 inspections last year. He said
1,500 more certificates were issued last
year than the year before.

Rep. Bylsma asked Cameron if those people
cov..d be working on their homes. Cameron
replied that they were not; that they were
charging supplies to projects on the sales

slips. Rep. Randolph suggested turning them
in.

Cameron said certificate numbers or lusiness
license numbers should be on building

permits. Rep. Rogers felt local governments
should decide if they want to include this
in their building codes. There was

discussion.

Rep. Bylsma asked what would happen if
certificates were issued for life, without
renewal. Cheek thought it would be more
difficult to ascertain current employment
and to be sure the applicant is keeping up
in his trade. Rep. Bylsma asked how they
knew anyway, if they didn"t retest people
renewing their certificates. He felt this
was bookkeeping fo nothing. Rep. Martin
was uncomfortable with giving certificates
for life. Rep. Randolph noted that a
certificate could be canceled for cause.
Rep. Rogers said that may be an argument for
competency testing, but as long as there is
no retesting, he saw no reason to require
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renewal. Judy Knight, Department of labor,
felt this was a good point. She recommended
going to a five-year certificate and raising
the fee, and retesting at the end of five
years. There was discussion.

Rep. Randolph moved to stroke lines 22-24,
page 1. There was discussion. Rep.
Gardiner felt they should consider adding a
continuing education requirement by
recertification. Rep. Randolph felt that
was too broad an issue to address. Rep.
Rogers thought putting a five year time
limit on the license would give the
Department authority to use different
criteria to evaluate a renewal applicant.
Rep. Bylsma said the Department should be
asked how their workload would be impacted
by this. Cheek said they could check
employment and ascertain qualifications
fairly easily. Rep. Rogers asked unanimous!

consent; Rep. Gardiner objected. On the
question: for- Bylsma, Martin, Randolph,
Rogers; opposed- Gardiner. Motion passed.

Rep. Rogers moved, page 1, line 22, to
insert "a certificate is valid for five
years from the date of issuance." Rep,
Randolph objected without further study.
There was discussion. On the question:
for- Rogers, Gardiner, Martin, Bylsma;
opposed- Randolph. Motion passed.

Rep. Rogers moved, page 2, line 3, to add a
period and delete the language after the
word "residence". There was discussion.
There being no objection, the motion passed
unanimously.

Rep. Rogers moved, page 1, line 13, after
the word "work"™, to insert a period and
delete the rest of the sentence (through
line 16). Rep. Randolph objected. There
was discussion. On the question: for-
Gardiner, Rogers; opposed- Martin, Bylsma,
Randolph. Motion failed.

Rep. Rogers moved, page 1, line 15, after
the word, "city", to insert ", borough".
Rep. Randolph objected. There vas
discussion. On the question: for- Martin,
Rogers, Bylsma, Gardiner; opposed- Randolph.
Motion passed.



Number 230

Number 325

Number 338

Number 567

Number 688

Tape 32, Number GOO

Number 020

Rep. Gardiner moved, page 1, line 22, after
the word "cause"\> to insert, "or if the
person fails to submit proof of attending
eight hours of continuing education code
workshops approved by the Department every 5
years." There was discussion. Cheek
suggested various ways the Dept, could
enforce continuing education requirements.
Rep. Gardiner withdrew the motion.

Rep. Rogers moved to report CSHB 741 (L&C),
as amended, out of committee. There being
no objection, the motion passed.

House Bill 703 was brought before the
committee. Art Peterton, assistant attorney
general, said the Department of Law supports
the bill, but the bill has legal problems.
He referred to a letter presented to the
committee which sets out the problems.

(This letter is available from the committee
for review.) Peterson went over each of the
problems they foresaw. There was

discussion.

Allen Blume, Telelink Communications,
supported the bill. He encouraged state
departments to move into the field of
communications technology. (Blum 7 submitted
prepared testimony, which is available for
review from the committee.) He referred to
a sheet comparing the costs of
teleconferencing to the costs of travel.

Rep. Rogers noted that savings could be even
higher than Blume®"s comparison showed.

Blume said he. had no objections to
Peterson®s comments. He expects to see each
agency having to set refined guidelines as
to when to use communications media, and
what types can be used.

There was discussion.

Harry Treager, Director of the Division of
Occupational Licensing, felt it would be an
asset to the division and cost saving to the
state. Rep. Gardiner asked if this bill
could increase attendance. Treager said
attendance is normally low, and that they
have found people tend to give more verbal
than written testimony.

Sioux Plummer, Director, Division of
Telecommunications Services, said Peterson
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had addressed their concerns of legality.
She said her division supports
teleconferencing. She said they are
currently compiling a study, as directed by
executive order, which should soon be
finalized and reported to the legislature.
Plumner was supportive of the idea, and said
she would have additional statistics and
comments as a result f the study. Rep.
Martin asked if there would be a need to
hold up the legislation for the study
results; Plummer said there would be no
need.

Peterson asked Plummer if a teleconference

can be limited to certain sites. Plummer
said it is up to the agency conducting the
meeting. Plummer said she would recommend

network similar to the legislative
teleconference network, with even more
flexibility.

Rep. Martin requested staff look at the
bill, taking the attorney general’s
recommendations into consideration, and draw
up a fiscal note showing savings.

There being no further business to come
before the committee, the meeting was
adjourned at 2:48 p.m.
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PREVIOUS ACTION
HB 726 No previous action.
Statutory Reference: AS 23.20.526

Action Taken: Rep. Rogers moved to strike
subsection (c) and replace with a new (u
"the employee is an executive officer of ti
corporation and owns, directly or
indirectly, 25% or more of the voting
securities of the corporation; and". There
was objection by Rep. Bylsma; he removed hi
objection. Motion passed unanimously.

Rep. Rogers moved to report CSHB 726 (L&C),
as amended, out of committee. There being
no objection, motion passed.

HB 831 No previous action.
Statutory Reference: AS 44.21

Action Taken: No action taken.

HB 863 No previous action.
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Statutory Reference: AS 23.20 526

Action Taken: Bill was not taken up this
date. No action.

ACTION NARRATIVE

The nesting vias called to order by Chairman
Martin at 1:34 p.m. Members present were:
Reps. Bylsma,, Gardiner, Martin, Randolph,
and Rogers. There were no members absent.
Rep. Martin brought HB 726 before the
committee for consideration.

Dave Stancliff, administrative assistant to
Rep. Ramona Barnes, presented HB 726 on her
behalf. He explained the intent of the
bill, and referred to a House Research
report, which was given to the committee,
for figures on the financial impact.
(Stancliff spoke from prepared testimony.)

Rep. Gardiner asked why the bill was

introduced. Stancliff said it was for
philosophical reasons. There was
discussion. Rep. Randolph said he had no

objection to using; HB 726 as a vehicle, as
it is almost identical to his bill (HB 863).

Art Zillig, director: Employment Security
Division of the Department of Labor, said
the amendment would not impact the ability
to conform with federal law. He had no
recommendation on the bill. There was
discussion. Rep. Martin aslted the revenue
impact; Zillig had no estimate. There was
discussion of impact on FUTA tav<.

Rep. Rogers was concerned about the stock
ownership plan and its Impact on employees.
He was concerned that, if employees owned
25% of a class of voting securities, the
employer could remove those employees from
unemployment security.

Ed Hein, attorney with I1.AA Legal Services,
said he drafted the bill, and that the
intent was to provide optional exemption
from unemployment insurance. In drafting
the legislation, he made efforts to check
for conflicts with federal laws, and he was
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satisfied there would be no conflicts. He
could not say conclusively if there were
conflicts with other portions of Title 23.

Rep. Rogers again ~aised his concern about
an employer exempting employees through a
stock ownership plan. Hein said he didn"t
think thac was the intent. He said this was
meant to refer to someone with a controlling
interest Ln the corporation. There was
discussion. Hein said the language would
seem to allow exempting employees. Rep.
Rogers suggested deleting the language, "any
class of", and inserting "the" on line 16,
and suggested deleting the language, "the
power to vote". There was discussion.

Gary Jenkins, small business owner and
member of the National Federation of
Independent Business, supported the concept
of the bill, but supported amending
language. He suggested exempting corporate
office, similar to a provision in the
Workers Compensation Act. There was
discussion. Rep. Rogers said there was a
substantial difference between the workers
compensation provisions and the provisions
in the bill. He felt possibly redefining
eliglbles as officers of the corporation
would solve the problem. Rep. Gardiner
brought up the question of partnerships.
Jenkins thought partnerships were already
exempted, and suggested using the term,
"executive officer of the corporation”.
Hein said other states provide for this. He
noted that the state of Washington uses the
term, "corporate officers"”, and said lie
supports this concept. There was discussion
of how to amend the language.

Jeff Barry said he did not question the
concept, but thought it may conflict,
especially in the construction industry,
with prevailing wage. He cited examplLes.
Rep. Rogers felt subsection (d) would cover
this. There was discussion.

Rep. Rogers moved to strike subsection (c)
and replace with a new (¢).* "the «-u.rloyee
is an executive officer of the corporation
and owns, directly or indirectly, 25% or
more of the voting securities of the
corporation; and". Rep. Bylsma objected.
There was discussion. The committee asked
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Zillig to estimate the fiscal impact; Zillig
said it would be difficult to determine. He
said there would be no impact on the general
fund. Rep. Bylsma removed his objection;

there being no objection, the motion passed.

Rep. Rogers moved to report CSHB 726 (L&C),
as amended, out of committee. Motion passed
without objection.

Rep. Martin turned the committee™s attention
to HB 831. He referred to information sent
by Senator Stevens regarding r.elf-regulation
by states of many functions previously
handled by the FCC. He gave the reasons for
and intent of the bill.

Alex Hills, Deputy Commis®" Lem of
Administration responsible cor
telecommunications, suggested it is
premature to judge the Telecommunications
organization at this time. He believes the
intention is to take over the functions of
APBC, and to create oversight authority of

various functions. Hills submitted a copy
of their annual report, which he felt should
be considered. (Hills also submitted

written testimony; both these documents are
available from the committee for
inspection.) Hills said he was concerned
about introducing another layer of
bureaucracy, and about asking members of
industry to make state-level decisions chat
would impact the private sector. He felt
there was a potential conflict of interest.
Hills recommended the bill not be passed as
written.

Rep. Martin asked the committee if it would
like to have a special meeting with Hills
regarding federal legislation.

Charles Northrip, Executive Director, APBC,
felt the impact of the bill on public
broadcasting would set back progress by
several years. (Northrip spoke from
prepared testimony, which is available for
review from the committee.) He explained
the background of the Commission, and told
why he felt the bill was premature.

Gordon Zerbetr., Alascom, had no official
stand on the bill as they hadn®"t had time to
review the bill thoroughly. He said it was
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apparent there would be overlap between the
Telecommunications Division and the new

commission. He had no time yet to evaluate
the new division, as it had not been geared
up long enough vet. He felt a coordinated

effort was important. He said the bill
causes him concern about the creation of an
agency coaingling a developmental entity and
a regulatory entity. He was apprehensive
about the commission have both authorities.
He spoke to particular sections of the bill
which caused him concern. There was
discussion. Zerbetz said Alascom is
committed to the establishment of a focal
agency to develop telecommunications policy.
He said the system created by EO 52 had not
been in place long enough to determine if it
fills this need.

Zerbetz said, regarding appeal powers, that
if the board is an appellate board for APUC
or other agencies, the committee should
consider addressing, by statute, the

qualifications of people on the board. Rep.
Rogers asked if the commission would be
quasi-judicial or promotional. He said the

state should not have an agency that does
both. Rep. Martin responded that he had no
real concept in mind.

Jeff Barry, committee aide, said section 4
defines telecommunications. He pointed out
that one area not addressed that should be
is the area of computer security. He said
the public needs protection. Barry felt
this concept is a holistic approach to the
entire industry. Barry said there are three
factions to consider: public, industry, and
government. He said the intention is to
limits the courts® ability to rule to law,
not policy. The commission would be .in
appellate body to hear the concerns of the
three factions. There was discussion.

Hills said they do have an awareness of
computer privacv issues. He s”™id Bruce
Carlson, office of Information Management,
would meet with staff. He said Sen. Parr
had introduced a resolution which would ask
them to investigate this area. There was
discussion.

Rep. Martin went over the next week"s
agenda. There being no further business to
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