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NOTICE TO PUBUS
ADVERT'S'NG DEPT. NO. A.0.NO.
ORDER INVOICE MUST BE IN TRIPLICATE SHOWING ADVERTISING

ORDER NO..CERTIFIED AFFIDAVIT OF PUBLICATION (PART

2 OF THIS FORM) WITH ATTACHED COPY OF ADVERTISE- A0 - 08 2138

MENT MUST BE SUBMITTED WITH INVOICE.

) VENDOR NO. DATE OF A.0.
Anchorage Tioes December 22, 1y81
P.0. Sox 40 OATES ADVERTISEMENT REQUIRED:
Anchorage, Alaska 99510 Two times immediately upon receipt and
one week.later. In legal section.

THE MATERIAL BETWEEN THE DOUBLE LINES MUST BE PRINTED IN
ITS ENTIRETY ON THE OATES SHOWN.

BILLING ADDRESS:
Department of Cosuaerce a Economic

_Development o DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT
Division of banking & Securities ADMINISTRATIVE SERVICES, FISCAL
Pnur.h f), iluneRn-. Alaska 99811 "

ADVERTISEMENT

STATE OF ALASKA

Copies of the proposed regulations may be obtained by writing to:

Division of Banking 5 Securities
Pouch D

Juneau, Alaska 99811

The Department of Commerce and Economic Developuent, upon its own motion or at the in-—
sistence of any interested person, may, at the hearing or after it, adopt the proposals

substantially as described above without further notice or may decide to take no action
on them.

Charles k. Webber, Cowulssioner

- IHLE-1is/7*1
Date
TO BL COMPLCTED 9Y ORDERING DEPARTMENT 2 2 TOTAL ALL
v L1 o PAGE NO. or PAGES PAGES S
PR rune- FEry—- CIII(;I’ g Inojicr . [y

ocrrog. TIsx W Sttcirr fuNcr.  LIOGI 4 iR CIHF OR 'ft*4 RO. 1 HEREBY CERTIFY THAT THE UN.
KNCuMnrnen oai in the
OR nm APPROPRIATION CITED_IP REON IS
r surnciCNr to coOvCii this pur.
REQUISITIONED OY CHAS*. AND THAT THIS PURCHASE

IS AUTHORIZED HERLINOCII.

DIVISIONAL APPROVAL CERTIFYING OFFICER

DATE ENTERED VOUCHER NUMBER
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Register COMMERCE AND 3 AAC 05.180
ECONOMIC DEVELOPMENT

CHAPTER 5. SAVINGS ASSOCIATIONS
ARTICLE 2. ASSOCIATION PRACTICES

Section

110. Communication between members

120. Service charges on dormant accounts

130. Redemption of savings accounts

140. General reserve account

150. Net worth requirements

160. Alternative mortgage instruments

170. NOV/ accounts

180. Participation in first mortgages where
property is located outside of State

3 AAC 05 1is amended by adding one new section to read:

3 AAC 05.180. PARTICIPATION IN FIRST MORTGAGES WHERE MORTGAGED
PROPERTY IS LOCATED OUTSIDE OF STATE. An association may participate
in conventional 1loans or pools of conventional loans secured by a
mortgage on a one-to-four family residence where the mortgaged
property is located outside the State.

(EfF. / / ., Reg. )

Authority: AS 06.01.020
AS 06.30.030
AS 06.30.500(3)
AS 06.30.330



'ADVERTISING N NOTICE TO PUBLISHER

ORDER INVOICE MUST BE IN TRIPLICATE SHOWING ADVERTISING
ORDER NO.. CERTIFIED AFFIDAVIT OF PUBLICATION (PART
2 0= THI, 'ORMI WITH ATTACHED COPY OF ADVERTISE-

MENT MUST BE SUBMITTED WITH INVOICE.

VENDOR NO. DATE OF A.0.
- December 24
Juneau Empire X
235 Second Street OATESADYERTBEMENT REQURED:
Juneau, Alaska 99801 Two times. Once 1immediately, and then
again one week later. In legal section.

THE MATERIAL BETWEEN THE DOUBLE LINES MUST BE PRINTED IN
ITS ENTIRETY ON THE DATES SHOWN.
Department of Commerce & Economic Develop— B|LLING ADDRESS:
ment
Division of Banking & Securities DEPARTMENT OF COMMERCE 4 ECONOMIC DEVELOPMENT
ADMINISTRATIVE SERVICES, FISCAL
Pouch D, Juneau, Alaska 99811-0800

ADVERTISEMENT
STATE OF ALASKA

NOTICE OF PROPOSED CHANGES IN REGULATIONS OF THE
DEPARTMENT OF COMMERCE 4 ECONOMIC DEVELOPMENT

Notice 1is hereby given that the Department of Commerce and Economic Development, under
authority vested by AS 06.05.005, AS 06.15.010, AS 06.20.340, AS 06.25.315, AS 06.30.025,
AS 06.30.030, AS 06.40.180 and AS 06.45.Ci0, proposes to adopt regulations to

Title 3, Chapter 1 of the Alaska Administrative Code to implement AS 06.05.060 as
follows:

3 AAC is amended by adding new provisions that provide for the confi—
dentiality of the records, reports and correspondence files of the

Division of Banking, Department of Commerce 4 Eccnomic Development.

Notice 1is also given that any person interested may present oral or written statements
or arguments relevant to the action proposed at a hearing to be held in the Conference
Room of the Commissioner of Commerce 4 Economic Development, Room 203, Michael Building,
610 East Tenth Street, Anchorage, Alaska, at 10:00 a.m., Tuesday, February 16, 1982.

Written testimony may also be submitted to the Division of Banking and Securities so
long as it is received by 4:30 on February 16, 1982.

Copies of the proposed regulations may be obtained by writing to:
Division of Banking 4 Securities

Pouch D
Juneau, Alaska 99811-0800

TO BE COMPLETED BY ORDERING DEPARTMENT TOTAL ALL
DIV. ft * U ti icv PAGE NO. OF PAGES PAGCS
. rune otjrcr o

Moo. TOM 'UNC mccirr tUNCT "0BEIN rm cini o« him no. | HCRCBV CCRTIFY THAT THC Ur
ENCUMICRCO OALANCC IN TP
15. APPROPRIATION CITED MeRCON
08 53 001 315 SUFFICIENT TO COVCR THIS PU
I.COUISITIONEO DY CHASC AND THAT THIS PURCHAF

IS AUTHORIZCO HEREUNDER.

DIVISIONAL APPROVAL CCRTIFVINC. OFTICCR
DATE ENTERED VOUCHER NUMBER
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Juneau Empire
235 Second Street

. . L8 r.

ADVERTISING NOTICE TO PUBLISHER L PUBLISHER

INVOICE MUST BE IN TRIPLICATE SHOWING ADVERTISING
ORDER ORDER NO.. CERTIFIED AFFIDAVIT OF PUBLICATION (PART
2 OF THIS FORM) WITH ATTACHED COPY OF ADVERTISE-

MENT MUST BE SUBMITTED WITH INVOICE.

VENDOR NO.

OATES ADVERTISEMENT REQUIRED:

Juneau, Alaska 99801 Two times. Once immediately, and then
again one week later. In legal section.
THE MATERIAL BETWEEN THE DOUBLE LINES MUST BE PRINTED IN
Department of Commerce & Economic ITS ENTIRETY ON THE DATES SHOWN.
Devulopment BILLING AODRESS:
Division of Banking & Securities DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT

ADMINISTRATIVE SERVICES, FISCAL
Pouch D, Juneau, Alaska 99811-0800

ADVERTISEMENT

STATE OF ALASKA

- \
The Department of Commerce and Economic Development, upon its own motion or at the
insistence of any interested person, may, at the hearing or after it, adopt the proposals
substantially as described above without further notice or may decide to take no action
on them.

Charles ft Webber, Commissioner

Date: \% W(\\ [ -
|
TO BE COMPLETEO BY ORDERING DEPARTMENT TOTAL ALL
Wt ot ; PAGC NO. 2 OF 2 PAGES PAGES
L * . 1¢r [

ocr. cf)flt\(li)c. I’Tlflgs rTl]lgS' RIQC?” I'JWCI’. Uositt MR civv o e o 1 MCRCOV CERTIFY THAT THE UN-
TNCuMocnro balance in the
ot 33 2 oo QTR 100 S, MR &
REQUISITIONED DY CHASE ANO That THIS PURCHASE

IS AUTHORIZED HEREUNDER.

DIVISIONAL APPROVAL CERTIFYING o fficer

DATE ENTERED VOUCHER NUMBER



Register COMMERCE AND 3 AAC 01.905
ECONOMIC DEVELOPMENT

CHAPTER 1. FINANCIAL INSTITUTION
GENERAL ADMINISTRATION

ARTICLE 4. GENERAL PROVISIONS

Section

905. Records; disclosure and limitation on disclosure
910. Definitions

3 AAC 01 1is amended by adding one new section to read:

3 AAC 01.905. RECORDS; DISCLOSURE AND LIMITATION Ow
DISCLOSURE. (a) The records, reports and correspondence
files of the division shall not be public documents, shall
not be subject to subpoena nor shall they be open for in—
spection by the public. Neither the commissioner, the
director nor any member of their respective staffs may dis—
close any information obtained in the discharge of official
duties to any person not connected with the division, except
that the commissioner may disclose such information:

(1) to representatives of federal agencies in—
suring accounts in the financial institution;

(2) to representatives of federal agencies, other
states and foreign countries having supervisory authority
over the activities of the financial institution or enter—
prises or similar financial institutions or enterprises if
such representatives are permitted to and do upon request of
the commissioner disclose similar information respecting
those financial institutions under their supervision;

(3) to the attorney general of this state; and

(4) to a select committee of the legislature of
this state appointed for the purpose of inspecting such
records, but this paragraph shall not permit disclosure of
information as to the condition of any particular financial
institution or enterprise, or disclosure of information
which has been disclosed to a financial institution or
enterprise by or on behalf of any person in connection with
a transaction or proposed transaction with such financial
institution or enterprise.

(b) The commissioner may:

(1) disclose the fact of filing applications by
financial institutions, give notice of hearings, if any, of
such applications, and his actions thereon, as provided by
law;

(2) prepare and circulate reports reflecting the
assets and liabilities of financial institutions, 1including
such other information considered pertinent to the purpose
of each report for general statistical information; and

-1-



Register COMMERJE AND 3 AAC 01.910
ECONOMIC DEVELOPMENT

(3) prepare; and circulate reports provided by
law

(c) Nothing in this section shall prevent any person
or a financial institution covered under this chapter from
access to records/ reports and correspondence which apply to
him or the institution to the extent that those portions of
the records, reports and correspondence which do so apply
are reasonably segregable from the portions of the records,
reports and correspondence which do not apply to him or the
institution and also to the extent that federal laws and

statutes do not proscribe the disclosure. (EfT. / !/,
Reg. )
Authority: AS 06.05.005 AS 06.30.025

AS 06.05.060 AS 06.30.030

AS 06.15.010 AS 06.40.180

AS 06.20.340 AS 06.45.010

AS 06.25.315
1 AAC 01.910 is amended by adding new sections to read:

(6) "director" means the director of banking,
securities, small loans and corporations or his designee;

@) "division”™ means the Division of Banking,
Securities, Small Loans and Corporations. (EfF. / / ,
Reg. )

Authority: AS 06.05.005 AS 06.30.025
AS 06.15.010 AS 06.40.180
AS 06.20.340 AS 06.45.010

AS 06.25.315
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HOUSE LABOR ft COMMERCE
STANDING COMMITTEE
February 18, 1982
1:10 p.m.

Members Present: Rep. Martin, Chairman
Rep. Bylsma, Vice-Chairman
Rep. Randolph
Rep. Rogers
Rep. Gardiner

Members Absent: No members absent.

COMMITTEE CALENDAR

re 15fF An Act relating to workers®" compensation,
and providing for an effective date.

WITNESS REGISTER

Jacquelyn McClintoek, Director

Division of Workers Compensation

Department of Labor

PO Box 1149

Juneau, Alaska 99811

465-2790

Position Statement: Presented fiscal note.

Dick Block, President

Alaska National Insurance Company

PO Box 3440

Anchorage, Alaska

248-2642

Position Statement: Commented on various draft versions of HB
159.

William Reeves

Associated General Contractors
Anchorage, Alaska

276-5354

Position Statement: Comments cn bill.

PREVIOUS ACTIOS

HB 159 See minutes of meetings of January 25-28,
and 2/17.

Statutory Reference;: AS 18.20.220; AS 23.30

Action Taken: No action taken during this
meeting.



Tape #19
Recording
Number 005

Number 013

Number 039

Number 081

Numb <£ 110

Number 140

ACTION N_iRRATIYE

The meeting was called to order by Chairman
Martin at 1:10 p.m. Members present were:
Representatives Martin, Bylsma, Gardiner,
Randolph, and Rogers. There were no members
absent. Before the ccaraittee was HB 159,
dealing with wcrkers compensation.

Rep. Rogers said he was told that a Finance
subcommittee was considering eliminating a
position in the Division of Insurance that
deals with workers compensation. He asked
that the committee request the Finance
subcommittee tc ensure that the position is
not eliminated, and gave his reasons. There
was discussion.

Rep. Mr.rtin asked Jackie McClintock,
Director of the Division of Workers
Compensation, to go over the fiscal note.
McClintock said that approximately $320,000
was needed to fund wages, travel, and other
expenses. Rep. Rogers requests costs of
computer changes and printing costs. He
noted that the Finance Committee may have
problems with the fiscal note, and suggested
the committee go over the fiscal note before
referral. There was discussion.

Rep. Martin requested of McClintock an
estimate of savings in premiums and
rehabilitation. Rep. Bylsma commented on
the savings resulting from the bill. There
was discussion. Rep. Rogers felt the
Immediate savings would be in
rehabilitation. He thought carriers might
not reduce their rates for several years.
McClintock said the Workers Compensation
Board supports the bill.

Dick Block, president of Alaska National
Insurance Company, commented on HB 159. He
addressed hla comments to the
labor/management draft committee substitute
(see minutes of 2/17/82).

Block felt that Section 1 of the draft bill
does not belong in the labor code, but
should be in the insurance code. He said
the section sets out no standards to guide
the director as to allowable deductible



Number 195

Number 278

Number 576

Number 647

policies. Rep. Rogers asked if a carrier
would issue a policy without checking the
risk. Block felt it depended cn the
carrier, and reiterated the need for
standards. Block said he felt the last
sentence of Section 1 was unclear.

Regarding Section 2 of the labor/management
draft, Block asked for clarification of what
the $200 referenced in (e)(1) was to be used
for, and noted that financial hardship 1is
not defined. William Reeves, Associated
General Contractors, said the $200 is in
addition tc total permanent disability, and
that extreme hardship is up to the
discretion of the Board. There was
discussion of this section.

Block went over the rehabilitation sections.
He said Section 3 sets forth appropriate
guidelines, but he was concerned about
Section 4, which he felt should be more
specific. There was discussion. Block
urged the committee to consider that the
rehabilitation sections, as structured,
would encourage the creation of a
substantial new bureaucracy. He felt these
things could be done within the existing
Division of Workers Compensation. Rep.
Rogers said it could have ben done by
vocational rehabilitation, but based on
studies, without new authority, there is no
chance of getting rehabilitation. With the
new authority, there should be a significant
decrease in time to get people back to work.
There was discussion of the roles of the
Workers Compensation Board, the state
government, employers, employees, etc.

Block said that, if rehabilitation is to be
effective, it is to the carrier”s/self
insured"s best iuterest; also, the
employee™s lawyer will work toward this as
well. Rep. Rogers commented that lawyers
tend to work for a lump sum payment so
they"s get a larger award of attorney’s
fees.. He also felt that part of the intent
was to eliminate the need” for attorneys to
get involved. There was a discussion of
lawyers in the rehabilitation process.

There was discussion among the committee,
Block, Reeves, and McClintock about
overpayments.



Side B, Numoer 007

Number 103

Number 113

Number 162

Number 205

Block felt the amount of offset for leaving
the state should be adjusted annually. He
commented on average weekly wages in Alaska
as compared to other places. There was
discussion.

Block said, regarding Section 31, that an
employee would reject unemployment insurance
and take workers compensation. Rep. Rogers
pointed out that this section applies only
to total disability, and that one who is
totally disabled cannot draw unemployment.

Block commented on savings versus new costs.
He observed that there is a shift of
responsibility from the carrier to workers
compensation, which may not be in the best
interest of those involved. He elaborated
on his reasons for thinking this. Block
said he supports the need for data, and
thought this should be done through 1)
notice of injury; and, 2) closing report,
he said current requirements are to report
any change in circumstances, which adds to
administrative costs.

There was discussion about the amendments
before the committee. Rep. Martin asked

Reps. Bylsma and Rogers to work with Jeff
Barry on the bill.

As there was no further business to comt
before the committee, the meeting was
adjourned at 2:14 p.m.
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Testimony by
Max D. Nalley

Exxon Company USA
February 19, 1982

before the
House Labor and Commerce Committee
regarding

2nd HCS CSSB 84 (L&C)



MR. CHAIRMAN, I AM MAX NALLEY, ALASKA PUBLIC AFFAIRS MANAGER
FOR EXXON COMPANY, U.S.A. I AM PRESENTING THE COMMENTS OF
MR. RICHARD H. WEAVER, EXXON"S ALASKA OPERATIONS MANAGER,
WHO IS NOT ABLE TO BE HERE TODAY DUE TO A PRIOR COMMITMENT

TO MEET WITH COMMISSIONER KATZ.

EXXON APPRECIATES THIS OPPORTUNITY TO COMMENT ON THIS DRAFT
BILL WHICH WE VIEW TO BE OF GREAT IMPORTANCE TO THE STATE,

ITS PEOPLE AND THE INDUSTRIES CONCERNED WITH RESOURCE DEVELOP —
MENT . EXXON SUPPORTS THE DRAFT COMMITTEE SUBSTITUTE FOR THE
LATEST VERSION OF SB-84 (2nd HCS CSSB 84 (L&C)). IN THE
INTEREST OF TIME, OUR COMMENTS TODAY WILL BE LIMITED TO THE
SPECIFIC PORTIONS OF THE DRAFT BILL THAT RELATE TO THE TIME
PERIODS REQUIRED FOR STATE RESOURCE AGENCIES TO RENDER FINAL

DECISIONS ON PERMIT APPLICATIONS.

IT 1S OUR BELIEF THAT THE TIME CONSTRAINTS ESTABLISHED IN

THIS LEGISLATION ARE ADEQUATE AND WORKABLE. WE WOULD FURTHER
OBSERVE THAT THIS LEGISLATION PROVIDES THE PROCEDURE FOR THE
GOVERNMENT TO BALANCE THE LEGITIMATE INTERESTS OF THE PERMIT
APPLICANT WITH THE INTERESTS OF THOSE WHO MAY BE IMPACTED BY
THE ISSUANCE OF THE PERMIT. THIS LEGISLATION MAKES A REAL,
CONCERTED, AN! WELL DEFINED EFFORT TO INSURE THAT LEGITIMATE
AND JUSTIFIABLE CONCERNS ARE CONSIDERED AND THAT THOSE CONCERNS

INFLUENCE THE DECISION MAKING PROCESS.



LET ME JUST QUICKLY OUTLINE HOW THE TIME FRAMES CONTAINED IN
THE BILL COULD WORK IN THE PERMITTING PROCESS:
THE DRAFT BILL REQUIRES THAT EACH STATE RESOURCE AGENCY MUST
CLASSIFY THE PERMITS WITH WHICH IT DEALS INTO ONE OF TWO
CLASSIFICATIONS AND ADOPT PROCEDURAL REGULATIONS RELATING TO
THE PROCESSING OF EACH CLASS OF PERMITS.
CLASS 1 PERMITS ARE THOSE WHICH REQUIRE A FINAL DECISION
WITHIN 30 DAYS, WHILE
CLASS 11 PERMITS - THOSE WHICH, BECAUSE OF REQUIREMENTS .
FOR PUBLIC NOTICE OR PUBLIC HEARING OR INTERAGENCY
REVIEWS, DEMAND MORE TIME - REQUIRE A DECISION
WITHIN 65 DAYS.
IT IS OUR BELIEF THAT THE GREAT MAJORITY OF PERMITS WHICH THE
RESOURCE AGENCIES ISSUE ARE OF A RECURRING AND ROUTINE NATURE
WITH WHICH THE AGENCIES HAVE CONSIDERABLE PRIOR EXPERIENCE.
THESE PERMITS SHOULD EASILY BE PROCESSED WITHIN EITHER THE

30-DAY OR 65-DAY TIME FRAME.

ADDITIONALLY, A VERY KEY COMPONENT OF THE DRAFT BILL FOR THOSE
CONCERNED THAT THE TIME FRAMES ARE TOO SHORT IS THE PROVISION
THAT ALLOWS THE LEAD AGENCY TO EXTEND THE TIME PERIOD BY AS
MUCH AS 120 DAYS iN THOSE INSTANCES WHERE THE PERMIT INVOLVES
UNUSUALLY COMPLEX ISSUES. WE NOTE THAT THERE HAS BEEN NO
ATTEMPT TO DEFINE "UNUSUALLY COMPLEX ISSUES™ IN THE LEGISLATION
AND THAT 1S PROPER, BECAUSE THIS 1S A DECISION THE AGENCY

SHOULD HAVE THE AUTHORITY TO MAKE ON A CASE-BY-CASE BASIS.

(2)



THE TOTAL ELAPSED TIME FOR PERMIT DECISIONS ON COMPLEX,

CLASS Il APPLICATIONS CONCEIVABLY COULD THEN BECOME 185 DAYS-
MORE THAN SIX MONTHS. THAT IS ENOUGH TIME, FOR EXAMPLE, FOR
THE LEAD AGENCY TO SPEND ONE MONTH TO DETERMINE THAT THE
PERMIT IS, IN FACT, COMPLEX; A MONTH TO GET THE INFORMATION
OUT TO ANY AFFECTED COMMUNITIES AND OTHER RESOURCE AGENCIES;

A MONTH TO GO OUT AND HOLD HEARINGS IN THE COMMUNITIES;
ANOTHER MONTH TO COME BACK AND RECEIVE COMMENTS FROM ALL
CONCERNED; AND TWO MORE MONTHS FOR THE LEAD AGENCY TO DIGEST .
ALL THE COMMENTS AND MAKE A DECISION ON ISSUANCE OF THE

PERMIT.

WE FEEL THESE TIME FRAMES ARE ADEQUATE AND ALLOW AMPLE OPPOR—
TUNITY FOR GATHERING INFORMATION FROM OTHER AGENCIES AND
AFFECTED LOCAL AREAS, AS WELL AS TIME FCR SERIOUS CONSIDERA—
TION BY THE PERMITTING AGENCY OF ALL THE FACTS PRESENTED,

BEFORE MAKING A PERMIT DECISION.

THERE ARE, TWO ADDITIONAL OBSERVATIONS WE WOULD MAKE CONCERNING

THE TIME FRAME SPECIFIED IN THE DRAFT BILL:

FIRST, THE TIME CONSTRAINTS DICTATE THAT THE PERMITTEE PREPARE
HIS APPLICATION IN A COMPLETE AND THOROUGH FASHION SO THAT

HE HAS SOME DEGREE OF ASSURANCE THAT THE APPLICATION CAN BE
REVIEWED AND APPROVED WITHIN THE TIME ALLOWED, SINCE THE

ALTERNATIVE FOR THE APPLICANT 1S DENIAL OF THE PERMIT = »

®



AS A MATTER OF PRACTICE, WITH CRITICAL
PERMITS EXPERIENCE SHOWS THAT APPLICANTS AND AGENCIES WORK
IN CONCERT LONG BEFORE THE PERMIT 1S OFFICIALLY FILED TO
DEFINE THE POINTS THAT NEED TO BE ADDRESSED A J TO PROPERLY
COVER THEM IN THE INITIAL SUBMITTAL. TKOa, THERE IS A
DISCIPLINE IMPOSED UPON THE PERMITEE AS WELL AS THE AGENCY
TO ASSURE THAT THE INFORMATION THAT 1S PROVIDED 1S ADEQUATE
TO THE REQUIREMENTS FOR ISSUANCE OF THE PERMIT AND TO PRECEDE
THE FORMAL PERMIT APPLICATION WITH DISou.L"ICN3 WITH THE
APPROPRIATE RESOURCE AGENCIES IN ORDER TO STREAMLINE THE

DECISION MAKING PROCESS BY THE LEAD AtfENCY.

SECOND, IN RESPONSE TO WORRIES THAT HAVE BEEN RAISED THAT
THIS DRAFT BILL WOULD ALLOW THE STATE TO RUN ROUGHSHOD OVER
LOCAL CONCERNS, I EMPHASIZE THE DISTINCTION BETWEEN THIS
BILL, WHICH RELATES TO PERMIT ISSUANCE, AND THE COMPLETELY
SEPARATE PROCESS THAT ADDRESSES THE POLICY QUESTION OF
WHETHER OR NOT A MAJOR PROJECT SHOULD BE UNDERTAKEN IN THE
FIRST PLACE. FOR EXAMPLE, THE ISSUE OF EXPLORATION IN A
PARTICULAR FRONTIER AREA WILL BE STUDIED LONG BEFORE THE
FIRST PERMIT APPLICATIONS MADE. THERE ARE REQUIREMENTS FOR
STUDIES, HEARINGS AND OTHER SUCH ACTIVITIES WHICH PROVIDE
INFORMATION TO AND IDENTIFY CONCERNS OF LOCAL COMMUNITIES
THAT MAY BE IMPACTED BY THE PROPOSED DEVELOPMENT. FROM THE

INFORMATION GAINEu IN THIS LENGTHY AND DELIBERATE PROCESS

“4)



THE STATE WILL MAKE ITS POLICY DECISION REGARDING OIL AND

GAS EXPLORATION AND DEVEIOPMENT IN A GIVEN AREA. ONCE

THAT OVERALL POLICY DECISION HAS BEEN MADE BY THE STATE,

FROM THAT POINT ON THE ISSUE SHOULD BE HOW SPECIFIC PERMIT
ACTIVITIES (BOTH INDIVIDUALLY AND COLLECTIVELY) AFFECT LOCAL
AREAS, NOT WHETHER DEVELOPMENT 1S GOING TO OCCUR. THE PERMIT
PROCESS ESTABLISHED IN THIS DRAFT BILL IS NOT THE VEHICLE

FOR THE STATE TO DECIDE ON BROAD POLICY QUESTIONS. RATHER

IT ALLOWS FOR ORDERLY DEVELOPMENT TO PROCEED ONCE THE DEVELOP —

MENT QUESTION HAS BEEN RESOLVED.

IN SUMMARY, MR. CHAIRMAN, EXXON STRONGLY SUPPORTS THE DRAFT
BILL BEFORE YOU TODAY. IN OUR VIEW, 1T REPRESENTS A BALANCED
APPROACH WHICH PROTECTS THE INTERESTS OF THE STATE OF ALASKA,
ITS PEOPLE, AND THE RESOURCE INDUSTRIES. WE URGE ITS PROMPT

ADOPTION.

THANK YOU VERY MUCH.

RHW/SPEECH/066/es

®



TESTIMONY OF
0. K. GIL3RETH, JR.
BEFORE THE HOUSE LABOR AND COMMERCE COMMITTEE
February 19, 1982

Juneau, Alaska

Mr. Chairman, my name 1is 0. K. Gilbreth and I"m representing the
Alaska Oil and Gas Association. I have previously testified
before this committee on SB 84. I would like to briefly point
out the importance of achieving regulatory reform through legi—

slation.

First, Mr. Chairman, 1 would Ilike to clarify some misconceptions

about the draft of SB 84 which 1is the subject of discussion of

this committee. That draft has been dubbed by the Attorney
General as an AOGA draft. I would Ilike to point out that it 1is
not an AOGA draft. There are some very important differences 1in

what we would suggest as the best bill and what this bill con—
tains. Realizing that most legislation represents compromises,

however, the members of AOGA are willing to compromise and recom—
mend passage of the draft in order to accomplish some type of

regulatory reform.

There are 1imperative needs for changes to the permitting process
in this state. Let us look for a moment at how th .s may affect

the future of the state and state income.



First, you must keep 1in mind that we are still 1importing a very
large portion of our nation®s petroleum requirements. We are
using roughly sixteen million barrels of petroleum each day 1in
the (J.S. and as of the week ending February 5, 1982 we were
producing 8,628,000 barrels per day. Our nation®"s deficiency is

great and our problems many.

Closer to home, since Alaska ana its offshore areas hold from
one-fourth to more than onr.-half of the estimated undiscovered
oil and gas resources for the entire nation, it 1is becoming
imperative that unnecessary road blocks to these resources 1in
Alaska be removed. Testimony from many sources has indicated
that the future state 1income will decline significantly as
Prudhoe Bay production declines. There 1is a long lead time to
bring a field on production, and theoil and gas industry 1is
virtually helpless to accelerate and bring discoveries ox. line

because of continuing permitting problems.

At a meeting of the Senate Resources Committee a couple of weeks
ago, concerns were expressed by State senators and legislators on
the revenue reductions which the state will be facing in the next
few yeais. Illustrating their concern were several questions
which were asked of DNR Commissioner Katz on how development

could be accelerated to maintain state income.

Mr. Chairman, for industry to move any faster, there are changes

that have to be made. For example, fora company to drill a well



into the offshore area of the Beaufort Sea, it is necessary to
get about 42 permits from state and federal agencies. The opera-—
tor must start to get permits a year 1in advance of the drilling
season. He must order steel and tubular goods for the sea lift
many months before his permits are approved and must commit
millions of dollars before he know- whether or not he can drill
as he has proposed. Any of his permits can be disapproved by any
one of a myriad of state, federal and local agencies. More

certainty has to be built into the system.

Let me give you one example of permit :oblems that delay deve-
lopment and delay eventual 1income. As you know, the- K-uparuk®""
Field- which- is— a— ma-jor- tie-ld- h-y arty- s”™-and-agd, has- -just-started-
production-~ One company has an application to lay a gathering
line across the Kuparuk River to carry production from one pad to
another and then to a gathering center. This 1line would account
for about 20,000 barrels per day of production. The application
was filed in October 1981 and approval still hasn"t been received.
In the meantime, the state®s 1income 1is being pushed further into
¢ > "ivJif- § loifiy  Cony>lth 5
the future.”, Mr. Chairman, the legislature should be asking the
bureaucrats responsible for this delay why this has happened and
what demands they have levied on the operator. It should also be

determined if state agencies are trying to design installations

without expertise and experience.

In the meantime, there are Jleases nearby that will be expiring



soon and interest in trying to develop them has waned because of
of the state"s delay in issuing permits for the pipelines. Wells
will not be drilled and income will not be coming to the State.
All of this 1is occurring because the regulators have thus far
been able to delay these projects through the permitting process.
The State must correct problems like these if state income is to

be maintained in the future.

The chart marked AOGA Exhibit A shows several of the agencies
that must approvejust one of the 42 permits mentioned earlier.

You will see evidence of multiple handling and duplication shown
on this chart. This 1i1s a web of governmental handling that

boggles the mind.

Too many state permitters always seem to have plenty of fears to
suggest and few suggestions that will permit practical, benefi—
cial development to proceed. I would 1like to point out that
every penny of royalty and tax income which this state is receiv-
ingfcomes from production discovered thirteen or more years ago.
The more recent discoveries are being held up through a laborious
permitting and political process. Nothing 1is moving very fast

under current permits and policies.

Mr. Chairman, we have been <called "mulish and obstinate”™ in
testimony before this Committee for our steadfast position in

trying to get the law changed so that we can get permits 1in a



reasonable time. We have seen bills on regulatory reform before
the legislature for three years in a row only to be sidetracked

by the bureaucrats who don"t want the system change 1.

I suspect that the organized opposition to the bill before you is
being orchestrated by those who want to stop or delay develop—
ment. [ recommend to you that vyou ask every opponent ofthis
bill who testifiesto describe to you how his proposal will

minimize duplication and enhance permit processing.

Most of the opponents to development will bo advocating more
public 1input, more opportunity to object, longer approval periods,
more appeal procedures, and no mandatory action. We have spent
several years analyzing the [laborious permitting process and 1in
the main the ""resent process represents a nonproductive and
costly drain on the public which begets more and more bureau—
crats. The State of Alaska and this Jlegislature are the key to
many of these problems. The members of AOGA are unanimous 1in
urging this committee to adopt the draft of the bill before you

to assure that the public canobtain permits 1in a vreasonable

time.

Mr. Ware Bond will discuss AOGA"s position on changes which the
Adminiscration has recommended to the draft of SB 84 which is

before you.
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SB 84 ~ MARATHON TESTIMONY

HOUSE LABOR AND COMMERCE COMMITTEE

HEARING

February 19, 1982

Mr. Chairman, Members of the Committee, my name is
Jamie Linxwiler and Il an presenting Marathon Oil Company"s
TESTIMONY IN SUPPORT Or SENATE BILL 84 <*SB 84)- CcoPIES OF TII.S

TESTIMONY HAVE BEEN PROVIDED TO THE COMMITTEE-

Marathon directs its testimony, not to the bill per se,

BUT RATHER TO THE HISTORY OF SB 84~* MARATHON BELIEVES THIS

HISTORY IS IMPORTANT IN SETTING THE STAGE FOR THE COMMITTEE"®"S

DELIBERATIONS.

Marathon has followed this legislation, now called SB 84,

SINCE ITS ORIGINAL INTRODUCTION AS SB 548 1IN MArRCH 1980* THE

CONCEPTS DETAILED IN THE BILL ARE A DIRECT OUTGROWTH OF A

SIGNIFICANT PROBLEM THAT AROSE IN 1978 aAnND 1979 WHEN THE CORPS

of Engineers asserted jurisdiction over development of state

LANDS UNDER THEIR WETLANDS PROGRAM AsS A RESULT, THE AGENCIES

PRIMARILY RESPONSIBLE FOR MANAGING DEVELOPMENT OF STATE LANDS

CEASED MAKING FINAL DECISIONS ON THESE MATTERS AND OTHER STATE

AGENCIES SUDDENLY BECAME CENTRAL IN THE PROCESS. WHEN ADDED TO

ALREADY SIGNIFICANT PROBLEMS IN THE STATE REGULATORY ARENA, THE



RESULT WAS SIGNIFICANT DELAY,

RESPONSIBILITY IN THE STATE

TWO PROJECTS AROSE IN RESPONSE-

Governor Hammond®™s regulatory reformnm

spring of 1979- The second project

IN THAT, THE ALASKA O0lIL AND GAS

GROUP CALLED THE REGULATORY REFORM

ASSIST IN AN IN-HOUSE REVIEW OF

Governor®s regulatory reform

Throughout 1979, both projects

EFFECTIVENESS OF THOSE REGULATIONS

THE SPRING OF 1980, Two SIGNIFICANT

us ON OUR PATH TO TODAY*"S HEARING-

Alaska Supreme Court®s decision State

606 P-24 769 “A1aska This

1980).

ELIMINATED THE LEGISLATURE®™S RIGHT TO

SECOND SIGNIFICANT EVENT WAS THE

REGULATORY REFORM PROJECT LEADER AND

the Governor s regulatory reformnm

These event, led to the

AND GOVERNMENT INVOLVED IN THE

DIRECT INVOLVEMENT BY THE LEGISLATURE

REGULATORY REFORM TO ACTUALLY OCCUR-

DUPLICATION,

effort

was a

ASSOCIATION

COORDINATING

REGULATORY

project-

reviewed

IN

EVENTS

THE

deci

LEAVI

project

realization,

REGULATORY

AND A LACK OF CLEAR

GOVERNMENT -

THE FIRST PROJECT WAS

initiated in the

result of the first,

CREATED A SPECIAL

COMMITTEE TO

MATTERS AND THE

regulations and the

THE REAL WORLD- DURING

OCCURRED THAT STARTED

FIRST EVENT WAS THE

v - A-L-1-V-F- Voluntary.

sion effectively

ANNUL REGULATIONS- THE

NG OF THE ADMINISTRATION®S

IHE OUTSIDE APPEARANCE THAT

had come to an end -

by those in industry

REFORM EFFORT THAT

WoOuLD BE REQUIRED FOR

REVIEWING WHAT ACTION

In



CoOULD BE TAKEN BY THE

THE REGULATORY PROBLEMS, THE

COMMON THREAD IN THESE PROBLEMS

THE DECISION-MAKING PROCESS*

TAKEN AND A DECISION WOULD BE

HAVE THE BASIC BACKGROUND IN

AS stated, Legislation,

Eleventh Legislature in March,

Legislature and the Administrat.i

FLOOR OF THE HOUSE FOR FINAL

MINUTES OF THE SESSION™* DURING

the Administration played an

THE LEGISLATION AND THE ADMI

IN WHAT CAME NEXT - THE UNIFORM

Regulations?®™

On December

5, 1980,

UNITFORM REGULATIONS* The

WOULD ESTABLISH FIRM, REASONABLE

REGULATORY PROCESS CLEAR, SO

wouLD NOT WASTE TIME AS A RESULT

RELEASE IN THE DECEMBER 2

REGULATIONS: "ACCOMPLISHED

Hammond couldn 't get through the

LEGISLATURE

CONCLUSION

WAS

VIA A TINME

MADE™

WHICH

SB 548,

1980~

LEGISLATIVE

integral

NISTRATION®S

Governor

GOVERNOR

THAT

ANCHORAGE

THROUGH

TO SOLVE SOME NOT ALL OF

WAS REACHED THAT A

THE LACK OF A TIME LIMIT ON

LimiT, ACTION WOULD BE

FROM THIS PROSPECTIVE, YOU

SB 84 wAS CREATED=*

as introducted in the

|t was reviewed by the

on, but failed to reach the

APPROVAL THE LAST

THE LEGISLATIVE PROCESS,

role in the redrafts of

CONCEPTS WERE CONTINUED

PERMITTING PROCEDURE

Hammond announced the

STATED THESE REGULATIONS

DEADLINES AND WOULD MAKE THE

INDIVIDUALS OR BUSINESSES

OF PROCEDURAL DELAYS™ A PRESS

TIMES STATED THE UNIFORM

ADMINISTRATIVE LAW WHAT

* 1

Legislature That is,



REGULATORY REFORM LEGISLATION WAS GOING TO OCCUR THROUGH THE

PROMULGATION OF REGULATIONS™* In THIS REGARD, IT IS IMPORTANT TO

RECALL THAT BECAUSE OF THE A*L*I*V*E. DECISION, THE LEGISLATURE

WOuULD BE OUTSIDE THE PROCESS™

The Attorney General®s Office actually began drafting the

UNITFORM REGULATIONS SIX MONTHS PRIOR TO THE DECEMBER 5

ANNOUNCEMENT, OR RATHER, JUST AFTER THE LEGISLATIVE SESSION HAD

COME TO AN END* i"ARATHON BELIEVES EVERYONE INVOLVED IN THIS

UNITFORM REGULATION PROCESS WORKED IN GOOD FAITH* THE UNIFORM

REGULATIONS, HOWEVER, CREATED AN UNUSUAL SITUATION, IN THAT,

THEY CREATED RARE AGREEMENT - BETWEEN GENERALLY DIAMETRICALLY

OPPOSED GROUPS =“* THAT THE REGULATIONS WERE UNWORKABLE™* FOR

EXAMPLE, BOTH AOGA AND TRUSTEES FOR ALASKA OPPOSED THE ADOPTION

OF THE REGULATIONS. TO THIS DATE, THE UNIFORM REGULATIONS ARE

STILL AWAITING IMPLEMENTATION*

About the same time as the Governor announced the uniform

REGULATIONS, A COMMITTEE REPORT WAS ISSUED TO THE LEGISLATURE ON

REGULATORY REFORM* THE REPORT RECOMMENDED EXTENSIVE REVISION OF

THE REGULATORY PROCESS, INCLUDING, IN PARTICULAR, THE ADOPTION

OF LEGISLATION ESTABLISHING PERMITTING TIME LIMITS, SUCH AS

THOSE CONTAINED IN THE PRESENT VERSION OF SB BA* WITH THIS

RECOMMENDATION IN MIND AND IN RESPONSE TO THE CONCERN OVER THE

UNIFORM REGULATIONS, A MUCH TOUGHER VERSION OF SB BA THAN WHAT



the Committee has before it today was introduced last session -

The bill passed the Senate last session on a 17 to 2v0te—

Since SB 84 nas been in the House, and especially so during the

INTERIM LAST FALL, SB 84 HAS GONE THROUGH A NUMBER OF DRAFTING

REVISIONS TO ANSWER THE CONCERNS OF VARIOUS GROUPS- THE BILL

BEFORE YOU REPRESENTS INPUT FROM ALL AREAS OF CONCERN-

Mr- Chairman, Committee Members, this tracing of the

HISTORY OF SB 84 NOW BRINGS US TO THIS HEARING- SB 84

INCORPORATES A NUMBER OF THE RECOMMENDATIONS MADE TO THE

Legislature in the December, 1980 regulatory reformnm report-

84 REPRESENTS THE LEGISLATURE®"S FIRST STEP TOWARD REGULATORY

REFORM AND ENSURES THE LEGISLATURE®S INVOLVEMENT IN THE

REGULATORY REFORM EFFORT-

Marathon strongly supports the bill and strongly

RECOMMENDS COMMITTEE APPROVAL-

SR



STATEMENT OF JAMES K. BARNETT

«

ATTORNEY FOR
SOHIO ALASKA PETROLEUM COMPANY
TO
HOUSE LABOR AND COMMERCE COMMITTEE

FEBRUARY 19, 1982

My name is James K. Barnett, Attorney for Sohio Alaska Petroleum
Company. As you know, Sohio Alaska Petroleum Company has been
intimately and continuously 1involved 1in various proposals for
State permit reform over the past several years. Last year Tim
Bradner and Roger Herrera of our offices testified before your
committee on our company®"s concern regarding permit reform. Today

I would like to bring you up to date on our general position.

Each member company in the Alaska Oil and Gas Association probably
has a slightly different emphasis on the State permit reform
effort. Sohio®"s major concern has always been with a lead agency
portion of the bill, as we believe this concept will streamline
and simplify decision making among the various State agencies 1in
Coastal Zone Management consistency determinations and on comments

made by the State concerning a federal permit application.



Tim and Roger spoke to you last year about the time delays experienced
and what we call "the Saga o. Sag 7 and 8." This situation arose

in 1980 when Sohio sought Corps of Engineer permits for the
construction of two gravel 1islands in the Beaufort Sea. In that

case, conflict between State agencies pursuing their legitimate,
legislatively prescribed interests, led to extensive delays in
developing an overall State policy on the construction of these
islands. The delays were so extensive that it took a longer time

for the final permits to be issued than it did for us to drill

the wells on the islands once the islands were constructed!

We at Sohio do not want to single out any one agency or any one
person for criticism or concern. We are certain that each individual
involved in the permitting decisions then and now excersized his

own best judgment in making a good faith decision about the

permit applications based on the laws surrounding his agency"s
existence. The difficulty is that no one person or agency has

been given the legislative mandate to speak for the State. Instead,
consistency determinations sometimes are concluded only after

lengthy dis ussion between a variety of concerned agencies and,

in some cases, the applicant becomes responsible to mediate

differences tr bring a consistency determination to a prompt

conclusion.

Further, when a federal permit action is under consideration,
besides the mandatory requirement of a State consistency determination,

a federal agency like the Corps of Engineers may also receive



separate comments from individual State agencies. In some cases

in the past, these comments have been issued from State agencies
entirely separate from the State consistency determination, and

have included different and more stringent comments and recommendations
than those issued in the formal consistency determination. This

of course can cause even further delay arid, once again, the

applicant assumes a large role in mediating differences between
agencies, and sometimes this requires that the applicant accept

harsher permit stipulations than the State consistency determination

might require.

This permit reform legislation will correct these problems through
the lead agency process. In the cases most relevant to Sohio,

the Department of Natural Resources will be designated as the

lead agency for review of all State agency comments in anticipation
of a consistency determination and the issuance of formal State
comments to the Corps of Engineers. The Department of Natural
Resources will accept comments from all relevant agencies and

local municipalities with approved coastal mangement plans or,
where such plans do not exist, from the Office of Coastal Management.
These comments must be given to the Department in a specified

time, and the Department in turn must issue them in a further
specified time. Delays experienced in the past will therefore be

held to a minimum.



M~ch has been said about the role cf local governments 1in this

p mmjcess. We believe the State®s coastal zone law has established

a good mechanism for viable local government input, and the draft
permit reform legislation before you today gives much credence to

the comments of the local coastal resource districts established
pursuant to this law. In the draft bill, "substantive consideration”
is given by the Department of Natural Resources to all factual
statements issued, not only from the various commenting State
agencies, but also from the comments of the local coastal resource
districts. ITf no local resource district has yet been established

in the locality, then such substantive consideration 1is given to

the Office of Coastal Management, the State body which speaks for

the local governments pursuant to the State"s coastal zone management

law if there is no approved plan in that locality.

The Department of Natural Resources cannot arbitrarily reject the
factual statements or recommendations of the agencies or local
governments. Instead the draft bill gives significant credence

to those comments. However, as the "lead agency"”, the Department

of Natural Resources does have the final say in balancing all the
comments 1in reaching the overall “remitting decision. This 1is
essential to avoid lengthy delay and cumbersome permitting processes

which have been experienced by Sohio and others 1in previous

situations.

The Saga of Sag 7 and 8 occured two years ago and I would like to

tell you that the situation has markedly improved. In most



cases It has and 1 must continue to emphasize that we believe
that each person and each agency exercises their best judgment in
making a good faith determination about our permit applications
based on the law that they must enforce. But even today Sohio has
had a permit application pending since September 1981 dealing
with the West End development of the Prudhoe Bay oil field. This
permit needs a State consistency determination, and as of today,
February 19--five months later--it"s still has not been issued.

It is admittedly a controversial permit, and we have be.;n assured
by the relevant agency that the consistency finding will soon
issue. But this permit reform Tegislation, if it ;ere in effect,
would have required a more expeditious process than we are now

experiencing.

I thank you for the opportunity to comment. In closing, I would
like to add Sohio"a full endorsement to the latest draft of
Senate Bill 84 now before your Committee. We urge the passage of
this bill today to the full House so that it may become law as

soon as possible.
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SB 84

PREVIOUS ACTION
See minutes of 2/12/82.
Statutory Reference: AS 44.62

Action Taken: Rep. Randolph moved to accept
2d HCS CSSB 84 (LAC) for amendment.

Rep. Rogers moved to accept 2d HCS CSSB 84
(LAC) with all the governor s proposed
amendments. Question, Rogers moti;",,: for-
Rogers, Gardiner; opposed- Randolph, Bylsma,
Martin. Motion failed.

Rep. Rogers moved to amend the main motion
by accepting the governor"s proposed
amendment it4. Motion passed unanimously.

Rep. Rogers moved to amend the main motion
by accepting the governor®s proposed
amendment #11. On the question: for-
Rogers, Gardiner; opposed- Bylsma, Martir
Randolph. Motion failed.

Rep. Rogers moved to amend the main motion
by accepting the governor®"s proposed
amendment #10. Rep. Bylsma objected, and
withdrew his objection. Motion passed
unanimously.

Rep. Rcgp *3 moved, page 6, lines 12-13, to
amend the main notion by deleting the
sentence "right to appeal ...637". There
was objecticn. On the question: for-
Rogers, Garciner, Bylsma; opposed- Randolph,
Martin. Motion passed.

Rep. Rogers moved to amend the main motion
by adding, on page 5, I-*ne 24 "except when
applicable, due process eights...within 45
days" (see governor®"s proposed amendments).

On the Question: for- Rogers, Gardiner;
opposed- Martin, Bylsma, Ran»7lph. Motion
failed.

Rep. Rogers moved to amend motion on page 5,
lines 16 and 17, by deleting "for up to an
additional 30 days." and inserting, after
word "section", the language: ", However,
comments submitted under this subsection
shall be submitted no later than 30 days
prior to the date on which the lead agency
must issue a final decision.” Motion passed



without objection.

Rep. Rogers moved to amend motion on page 2,
line 12, after word "application.”™, by
deleting the period, and inserting: ",
unless a public hearing is held on the
application, 1in which case a final decision
must be issued within 75 days after the date
of receipt.” On the question: for- Rogers,
Gardiner, Bylsma; opposed- Randolph, Martin.
Motion passed.

Rep. Rogers moved to amend motion on page 2,
line 26, by adding: ", unless the applicant
otherwise agrees." Motion passed
unanimously.

Rep. Rogers moved to amend motion on page 4,
line 6, by deleting the first sentence and
inserting the first sentence of the
governor®s proposed amendment //3. On the
question: for- Rogers, Gardiner; opposed-
Randolph, Martin, Bylsma. Motion failed.

Rep. Rogers moved to amend motion by
accepting the governor®s proposed amendment
//3. On the question: for- Gardiner,
Rogers; opposed- Randolph, Martin, Bylsma.
Motion failed.

Rep. Rogers moved to amend motion c rage 5,
lines 3-5, by deleting subsection (d), and
inserting new subsection (3). There being
no objection, the motion passed.

Rep. Rogers moved to amend motion on page 5,
lines 22-23, by accepting the governor®s
proposed amendment //7, as revised. On the
question: for- Rogers, Gardiner; opposed-
Martin, Bylsma, Randolph. Motion failed.

Rep. Rogers moved to res"ind the committee"s
action in failing to adopt .he amendment.
Rep. Rogers withdrew the motion after
discussion.

Rep. Gardiner move., " amend rojtion on page
1, line 11, by deleting word ""being” and
inserting "many times". On "the question:
for- Rogers, Gardiner; oppoaed- Bylsma,
Randolph, Martin. Motion “".ailed.

Rep. Gardiner moved to amend motion on page
1, line 15, by deleting all of line 15 and



Tape //20 and 21
Recording
Number 000

Number 031

inserting "the unjustified delay of permits
by". After discussion, Rep. Gardiner
withdrew the motion.

Rep. Gardiner moved to amend motion on page
1, line 15, by beginning the sentence with
the language, "The unjustified delay of
permits caused by". On the question: for-
Rogers, Gardiner; opposed- Martin, Bylsma,
Randolph. Motion failed.

Rep. Gardiner moved to amend motion on page
1, line 20, by deleting word "protracted"”
and inserting word "unnecessary"™. On the
question: for- Gardiner; opposed- Bylsma,
Randolph, Martin.

Rep. Randolph moved to report 2d HCS CSSB 84
(L&C) out of committee. He withdrew that
motion.

On the question on the main motion to adopt
2d HCS CSSB 84 (L&C): for- Martin, Bylsma,
Randolph; opposed- Gardiner. Motion passed.

Rep. Randolph moved to report 2d HCS CSSB 84
(L&C), as amended, out of committee. There
being no objection, motion passed,

ACTION NARRATIVE

The meeting was called to order by Chairman
Martin at 1:07 p.m. Members present were:
Representatives Martin, Bylsma, Randolph,
Gardiner, and Rogers, Tliert were no members
absent. This meeting was a continuation of
the hearing on SB 84. The committee was
considering the draft Labor & Commerce
committee substitute, and amendments
proposed by the administration. Rep. Martin
limited testimony to ten minutes.

0.K. "Easy"™ Gilbreth, Alaska 0il & Gas
Association (AOGA), wanted to clarify
misconceptions of the draft committee
substitute. (Gilbreth spoke from prepared
testimony, which is available from the
committee.) Gilbreth sai_ the Attorney
General called it the "AOGA draft"™, but it
isn"t. He said it"s a compromise AOGA can
accept. Gilbreth said there is a need for



Number 1A2

Number 2A1

Number 397

changes. He spoke of the future of the
state and the state ™ income. He passed out
a chart dated 2/19/82 which showed agencies
an operator must go through to get a permit
on state land. He felt the present permit
process to be non-productive. There was
discussion.

Jamie Linxwiler, Marathon 0il Company, said
they support SB 8A. He spoke of the history
of the bill, and past attempts at permit
reform. (Linxwiler spoke from prepared
testimony, which is available from the
committee.) He said SB 8A incorporates a
number of recommendations made in past
regulation reform attempts.

Max D. Nalley, Alaska Public Affairs

Manager, Exxon Company USA, said they
supported the draft committee substitute.
(Nalley spoke from prepared testimony, which
is available from the committee.) He said
the time constraints established in the bill
are workable. He felt it makes a real
effort to ensure justifiable concerns are
considered. Nalley went over how the
proposed timeframes would work. He felt the
timeframes are adequate to obtain and
evaluate all input before making decisions.
He said the bill also addresses local
concerns through the public hearing process,
studies, etc. There was discussion.

James Barnett, attorney for Sohio Alaska
Petroleum Company, gave their general
position. He said their major concern is
with the lead agency portion of the bill.
(Barnett spoke from prepared testimony,
which is available from the committee.)
Barnett spoke of time delays experienced in
the past. He said the difficulty is that no
one person or agency has been given
legislative mandate to speak for the state.
He said the applicant assumes a large role
in mediating differences between agencies.
Barnett felt this legislation would correct
those problems through the lead agency
process. He felt local coastal zone laws
establish a good mechanism for viable local
government input. He gave an example of a
permit processing problem. There was
discussion about various aspects of the
bill.
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Ethel Nelson, Exploration Land
Representative, Texaco, Inc., supported the
bill. She said comments made in the past
have been selectively ignored by the
administration. Regarding the governor's
amendments, she said that some do not
promote orderly development. She said they
are willing to accept the bill as drafted as
a good faith compromise. She said she
agreed with the testimony that would be
given by Marc Bond. Nelson went over the
impact of the bill. She said that Alaska“s
wealth is almost entirely dependent on
production of natural resources.

Marc Bond, attorney for Chevron USA, and
also representing AOGA, supported the Labor
& Commerce committee substitute. He
discussed the governor®s proposed amendments
and gave comments on each amendment. He
felt, in proposed amendment #1, that the
extra 20 days is not needed. He said it is
the opinion of AOGA that 65 days is more
than enough time. There was discussion.

Bond said that the lead agency is the key
provision of the bill. He felt the lead
agency must have the authority to make
decisions, and said that non-lead agencies
should not be allowed to give input to
federal agencies. He opposed amendment 13.
There was discussion about who should make
decisions, what data would be considered,
and how decisions should be handled.

Bond said, regarding proposed amendment //4,
that he believed federal law requiring
comments of an agency would override this
provision. He supported the section.

Rep. Randolph moved to accept 2d HCS CSSB 84
(L&C) for discussion. Rep. Rogers moved to
amend Rep. Randolph ™ motion to accept the
draft with all the governor ™ proposed
amendments. On the question on Rep. Rogers”
motion: for- Rogers, Gardiner; opposed-
Martin, Bylsma, Randolph. Motion failed.

Rep. Rogers moved the governor®s proposed
amendment 14 as an amendment to Rep.
Randolph®s motion. Motion passed
unanimously.

Rep. Rogers moved to amend the main motion
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Number 050

by accepting the governor®"s proposed
amendment //11. On the question: for-
Rogers and Gardiner; opposed- Randolph,
Bylsma, Martin. Motion failed.

Rep. Rogers moved to amend themain motion
by accepting the governor®s proposed
amendment //10. Rep. Bylsma objected. There
was discussion. Motion passed unanimously.

Rep. Rogers moved to amend themain motion,
on page 6, lines 12-13, by deleting sentence

"right to appeal...637". There was
objection. P"scussion followed. On the
question: for- Rogers, Gardiner, Bylsma;

opposed- Randolph, Martin. Motion passed.

Rep. Rogers moved to amend the main motion,
on page 5, line 24, by adding "except when
applicable, due process rights...within 45

days." (See governor"s proposed amendment
#8). There was discussion. On the
question: for- Rogers, Gardiner; opposed-

Randolph, Bylsma, Martin. Motion failed.

Rep. Rogers moved to amend themain motion,
on page 5, lines 16 and 17, by deleting
language "for up to an additional 30 days."
and inserting: ". However, comments
subnitted under this subsection shall be
submitted no later than 30 days prior to the
date on which the lead agency must issue a
final decision.” He asked unanimous

consent. There being no objection, the
notion passed.

Rep. Rogers moved to amend the main motion,
on page 2, line 12, by adding a comma and
inserting the governor®s proposed amendment
#1, with one change: delete 85 and insert
75. There was discussion. On the question:
for- Bylsma, Rogers, Gardiner; opposed-
Martin, Randolph. Motion passed.

Re,- Rogers moved to amend the main motion,
pabe 2, line 26, by adding, ", unless the
applicant otherwise agrees.” There being no
objection, the motion passed unanimously.

Rep. Rogers moved to amend the main motion,
page 4, line 6, by deleting the first
sentence and inserting the first sentence of
the governor*s proposed amer.Or.-ut UT  On
the question: for- Rogers, Gardiner;
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opposed- Randolph, Martin, Bylsma. Motion
failed.

Rep. Rogers moved to amend the main, motion
by adopting the governor % proposed
amendment #3. On the question: for-
Rogers, Gardiner; opposed- Martin, Bylsma,
Randolph. Motion failed.

Rep. Rogers moved to amend the main motion,
page 5, lines 3-5, by deleting subsection

(d) and inserting new subsection (d), using
language from governor®s proposed amendment
It5. Rep. Randolph asked unanimous consent.
There being no objection, the motion passed.

Rep. Rogers moved to amend the maia motion,
page 5, lines 22-23, by accepting the
governor®"s proposed amendment //7, as
revised. Rep. Gardiner asked unanimous
consent. On the question: for- Gardiner,
Rogers; opposed- Randolph, Bylsma, Martin.
Motion failed.

Rep. Rogers moved that the committee rescind
its action in not adopting the previous
amendment. There was discussion. Rep.
Rogers withdrew the motion.

Rep. Gardiner moved to amend the main
motion, page 1, line 11, by deleting the
word "being" and inserting "many times".
There was discussion. On the question:
for- Gardiner, Rogers; opposed-*-Bylsius,
Martin, Randolph. Motion failed.

Rep. Gardiner moved to amend the main
motion, page 1, line 15, by deleting all of
line 15 and inserting "The unjustified delay
of permits by". There was discussion. Rep.
Gardiner withdrew the amendment.

Rep. Gardiner moved to amend the main
motion, page 1, line 15, by beginning the
sentence with: "The unjustified delay of
permits caused by". On the question: for-
Rogers, Gardiner; opposed- Martin, Bylsma,
Randolph. Motion failed.

Rep. Gardiner moved to amend the main
motion, page 1, line 20, by deleting the
word "protracted” and inserting the word
"unnecessary". There was discussion. On
the question: for- Gardiner; opposed-



Randolph, Bylsma, Martin. Motion failed.

Number 441 Rep. Randolph moved to pass 2d HCS CSSB 84
(L&C) from committee. He withdrew that
amendment.

Number 447 On the question of the main motion by

Randolph to accept 2d HCS CSSB 84 (L&C):
for- Randolph, Bylsma, Martin; opposed-
Gardiner.

Number 459 Rep. Randolph moved to report 2d HCS CSSB 84
(L&C), as amended, from committee. There
being no objection, motion passed.

Number 474 There being no further business to come
before the committee, the meeting was
adjourned at 3:13 p.m.
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Amendment if6

Rep. Rogers moved, p. 2, line 12, after word "application.”™, delete
period, and insert ", unless a public hearing is held on the
application, in which case a final decision must b3e issued within 75

(Todays after the dare of receipt.” Discussion.
. For: Rogers, Gardiner, Bylsma Against: Randolph, Martin
-4-  Amendment passed.

ft?

L/

Amendment if9

Jb?

Rep. Rogers nfoved, p. 2, line iff; add, ", unless the applicant otherwise
agree;,." /

No object"Lijfn. B/ Gf hu

Motion passed unanimously.

Amendment if 10

Rep. Rogers moved, p/ 4, line 6, delete first sentence and insert, after
(a), "There are established lead agencies which are solely responsible
for issuing coastal/management consistency determinations under AS 46.40
and for preparing and submitting state comments on federal permit
applications for all projects whiuh involve the disposal of an interest
in state land or \*.ev or a least one class Il permit."

For: Gardiner, Rogers Against: Randolph, Martin, Bylsma

Motion failed.

Amendment #11

Rep. Rogers moved the governor®s proposed amendment if3.
For: Gardiner, R.ogars Against: Bylsma, Randolph, Martin
Motion failed. \J

Amendment if12

Rep. Rogers moved, p 5, lines 3-5, to delete subsection (d) and insert
new subsection (d), “sing language from governor"s proposed amendment
#5. Rep. Randolp asked unanimous consent.

No objections.

Motion passed unanfl usly.

Amendment if13

Ref.. Rogers moved, p. S, lir.es 22-23, tc* accept the governor"s proposed
amendment if7, as revised (see sheet entitled Changes to Proposed
Administration Amendments to SB 84): Delete language "Except as
provided in this sectiim the procedure is", and insert "Administrative
appeals™ conducted under "this section are not subject to the procedures
in" AS 44.62.330-44.62.630. Rep. Gardir.er asked unanimous consent.

For: Rogers, Gardiner Against: Bylsma, Martin, Randolph

Motion failed.

Amendment if14



AMENDMENTS PROPOSED DURING EL&C COMMITTEE MEETING 2/19/82

Re: SB 84

Amendment #1

Ma/ @ Rep. Randolph mo”ed to amend SB 84 by accepting the draft entitled 2d
MO hbrt House CS for i~s/for Senate Bill No. 84 (L&C).

Amendment #2

MM XLAK&I&S Rep™ Rogers moved tb amend the amendment to accept the bill with all the
" tu/ke#uLtn&&' v*--r.noT1ls proposed amendments.
* Rogers, GarcylLner Against: Martin, Bylsma, Randolph
or" .idment failed.,

Amendment #3

n “Rep. Rogers mbved to accept the governor®s proposed amendment #4. (p.St-G **-
Motion passed unanimously.
Amendment “uopted.

Amendment #4

(04 Rep. Rogers moved to accept the governor®s proposed amendment #11.
For: Rogdrjs, Gardiner Against: Martin, Bylsma, Randolph
Amendment railed.

Amendment # S

/Hep. Rogers moved to accept the governor®"s proposed amendment #10, Rep.
Bylsma objected. Discussion. 5
Motion passed unanimously.
Amendment adopted.

Amendment

Rep. Rogers/moved, p. 6, lines 12-13 of draft CS, delete sentence, "The
right to appeal is not affected by the failure to se<’ further review

under AS 44i1.62.637." There was objection. Discussion.
For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment

Amendment #7

fvr
Rep. Rogers moved/ p. 5, lines 16 and 17, delete "fup to an additional 30
days."™ and insert/, after word "sectir ", ". However, comments submitted
under this subsection shall be submitted no later than 30 days prior to
the date on whidn the lead agency must issue a final decision.”" Asked
unanimous consent.
No objection.
Amendment passed.



Rep. Rogers tloved the committee rescind its action in failing to adopt
previous amendment. Discussion.
Rep. Roger”~sjkthdrew his motion.

Amendment TS

Rep. Gardiner moved, p. 1, line 11, the delete word "being" and insert
"many times". /Discussion.

For: Gardirtet, Rogers Against: Bylsma, Randolph, Martin

Motion failed;

Amendment fF16

Rep. Gardiner moved, 1ip. 1, line 15, delete all of line 15 and insert
"the unjustified dele/y of penits by". Discussion.
Rep. Gardiner withdiiiw his amendment.

Amendment #17

Rep. Gardiner moved, p. 1, line 15, begin sentence with language, "The
unjustified delay of permits caused by".

For: Gardiner, Rogers Against: Martin, Bylsma, Randolph

Motion failed.

Amendment //18

Rep. Gardiner moved, p. 1, line 10, delete word "protracted"™, 1insert
word "unnecessary". Discussion.

For: Gardiner Against: Randolph, Bylsma, Martin
Motion failed.

Amendment //19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; motion
was withdrawn.

Amendment #20
r+.(us* Question was called on main amendment to accept 2d HCS CSSB 84 (L&C) as
amended by committee.

For: Martin, Bylsma, Randolph Against: Gardiner
Motion passed.

Amendment //21

Rep. Randolph moved to pass 2d HCS CSSB 84 (T.&C) out of committee. Rep.
Gardiner asked unanimous consent.

There was no objection.

Motion passed unanimously.



«¥r AMENDMENT 5

Page 5, Is. 3-5.

Delete existing subsection (d) and insert the
following:

(d) For activities involving both a disposal of
interest in land, or plan of operations approval under a
previous disposal, and a certification under sec. 401 of the
Clean Water Act (33 U.S.C. sec. 1341), the lead rgency shall

be the Department of Natural Resources.
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Members
Rep. B.
Rep. D.
Rep. B.
Rep. T.
Rep. T.

Bylsma, V. Chair

Randolph
Rogers
Gardiner

Martin, Chair
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MSG 82-00009774 PRTY i 02/23/82 15:32:151 ORIG: LROO IN= 0007 OUT- 0001
FROM: FLORENCE IN BARROW TO: JuAN MATTHEWS (H) L.GC

TARGET: LJHY SUBJ: REQUEST - SB84 PAGE 000i

I HAVE JUST HAD A COUPLE OF REQUESTS FOR THE “MUSi RECENT COPY OF SB84, YOU
KNOW, 7HE PERMITTING BILL.”” 1 EXPLAINED THAT IT HAD PASSED OUT OF (HE

<H) L&C WITH AMENDMENTS. COULD YOU PL.EASE SEND ME THE AMENDMENTS? IF XT
LOOKS LIKE IT MIGHT TAKE A COUPLE up DAYS WITH THE MAILS AND 7HE WEATHER.
COULD YOU GET IT TO THE JUNEAU Liu AND PERHAPS THEY COULD TELECOPY IT TO HE,
THAN%S VERY MUCH, JOAN. AND GREEIINGS FROM A WONDERFULLY SUNNY"™, BUT CulD,
BARROW!

/
MSG 82-00009779 PRTY 1 02/23/82 15:41:41 ORIG: LJE1 IN= 0001 OUT= 0002 &
FROM: JOAN, M LABOR S COMMERCE 70: FLORENCE, BARROW )
TARGET: I1.JHY SUBJ: SB 84 PAGE 0001
FLORENCE-
WILI. PASS "THE AMENDMENTS ALONG AS SOON AS WE"VE. CHECKED THEM AGAIN AGAINST
THE TAPE OF THE MEETING. WHEN THEY STARTED AMENDING, THINGS *GUT CONFUSING. 4

I TYPED UP WHAT I HEARD; APPARENTLY NOT EVERYONE HEARD WHAT DID, Su WE"RE
CHECKING XT, AND SHOULD HAVE A REAL ROUGH DRAFT BY TOMORROW, WHICH 1 WILL
SEND. WILL. ALSO FORWARD THE COMMITTEE S"UBS"i I"iUi"E WHEN THAT®S READY

WISH 1 WERE IN BARROW- WE"VE GOT SUN HERE, BUT WINDS ARE OUSTING 10 50 AND 60
MPH- NASTY! WILL GET THE INFORMATION 7u YOU ASAP JOAN



AMENDMENTS PROPOSED DURING HL&C COMMITTEE MEETING 2/19/82

Re: SB 84

Amendment #1

tAfl.fri Rep. Randolph moved to amend SB 84 by accepting the draft entitled 2d
fflO b'tifl House CS for CS for Senate Bill No. 84 (L&C).

Amendment it2

iIKCJifS Rep. Rogers moved to amend the amendment to accept the bill with all the
f> fyfkK CMjUnod' governor®s proposed amendments.
For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment #3

"Rep. Rogers moved to accept the governor®s proposed amendment #4. (p.S)
Motion passed unanimously.
ih Amendment adopted.

Amendment If4

Rep. Rogers moved to accept the governor®s proposed amendment //Il.
For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment if5

~Rep. Rogers moved to accept the governor®"s proposed amendment //10; Rep.
Bylsma objected. Discussion. 5
Motion passed unanimously.
n Amendment adopted.

Amendment //6

Rep. Rogers moved, p. 6, lines 12-13 of draft CS, delete sentence, "The
right to appeal is not affected by the failure to seek further review
under AS 44.62.637." There was objection. Discussion.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment //7

fa*
Rep. Rogers moved, p. 5, lines 16 and 17, delete "Op to an additional 30
days." and insert, after word "section", However, comments submitted
under this subsection shall be submitted no later than 30 days prior to
the date on which the lead agency must issue a final decision.”" Asked
unanimous consent.
No objection.
Amendment passed.



Amendment #8

Rep. Rogers moved, p. 2, line 12, after word "application."”, delete
period, and insert ", unless a public hearing is held on the
application, in which case a final decision must b3e issued within 75
days after the date of receipt.” Discussion.

For: Rogers, Gardiner, Bylsma Against: Randolph, Martin
Amendment passed.

Amendment it9

Rep. Rogers moved, p. 2, line add, ", unless the applicant otherwise
agrees."
No objection. alunJdd M

Motion passed unanimously.

Amendment it10

Rep. Rogers moved, p. 4, line 6, delete first sentence and insert, after
(a), "There are established lead agencies which are solely responsible
for issuing coastal management consistency determinations under AS 46.40
and for preparing and submitting state comments on federal permit
applications for all projects which involve the disposal of an interest
in state land or water or a least one class IT. permit."

For: Gardiner, Rogers Against: Randolph, Martin, Bylsma

Motion failed.

Amendment //11

Rep. Rogers moved the governor®s proposed amendment it3.
For: Gardiner, Rogers Against: Bylsma, Randolph, Martin
Motion failed.

Amendment it12

Rep. Rogers moved, p. 5, lines 3-5, to delete subsection (d) and insert
new subsection (d), using language from governor®s proposed amendment
//5. Rep. Randolph asked unanimous consent.

No objections. . Y
Motion passed unanimously.

Amendment if13

Rep. Rogers moved, p. 5, lines 22-23, to accept the governor®s proposed
amendment it7, as revised (see sheet entitled Changes to Proposed
Administration Amendments to SB 84) : Delete language "F.xcept as
provided in this section the procedure is", and insert "Administrative
appeals™ conducted under "this section are not subject to the procedures
in' AS 44.62.330-44.62.630. Rep. Gardiner asked unanimous consent.

For: Rogers, Gardiner Against: Bylsma, Martin, Randolph

Motion failed.

Amendment it14



Rep. Rogers moved the committee rescind its action in failing to adopt
previous amendment. Discussion.
Rep. Rogers withdrew his motion.

Amendment iflS

Rep. Gardiner moved, p. 1, line 11, the delete word "being" and insert
"many times". Discussion.

For: Gardiner, Rogers Against: Bylsma, Randolph, Martin

Motion failed.

Amendment //16

Rep. Gardiner moved, p. 1, line 15, delete all of line 15 and insert
"the unjustified delay of permits by". Discussion.

Rep. Gardiner withdrew his amendment.

Amendment //17

Rep. Gardiner moved, p. 1, line 15, begin sentence with language, "The
unjustified delay of permits caused by".

For: Gardiner, Rogers Against: Martin, Bylsma, Randolph
Motion failed.

Amendment //IB

Rep. Gardiner moved, p. 1, line 10, delete word "protracted"™, insert
word "unnecessary". Discussion.

For: Gardiner Against: Randolph, Rylsma, Martin
Motion failed.

Amendment it19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; motion
was withdrawn.

Amendment 1120

AU<tvr> Question was calledon main amendment to accept 2d HCS CSSB 84 (L&C) as
amcnded by committee.
For: Martin, Bylsma, Randolph Against: Gardiner

Motion passZ2d.
Amendment [121

Hop. Randolph moved to pass 2d HCS CSSB 84 (L6C) out of committee. Rep.
Gardiner asked unanimous consent.

There was no objection.

Motion passed unanimously.



AMENDMENTS PROPOSED DURING HL&C COMMITTEE MEETING 2/19/82

Re: SB 84

Amendment ffl

IA ain Rep. Randolph moved to amend SB 84 by accepting the draft entitled 2d
fKob'orf House CS for CS for Senate Bill No. 84 (L&C).

Amendment if2

| Rep. Rogers moved to amend the amendment to accept the bill with all the
it> {UMtuU ti&tT governor s proposed amendments.
For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment if3

"~Rep. Rogers moved to accept the governor % proposed amendment if4. (p.Sf
Motion passed unanimously.
if" Amendment adopted.

Amendment if4

Rep. Rogers moved to accept the governor™s proposed amendment #11.
For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment if S

/Rep. Rogers moved to accept the governor®s proposed amendment #10; Rep.
Bylsma objected. Dir"ussion. (p. 6, lines 'S -n)
Motion passed unanimously.
Amendment adopted.

Amendment if6

Rep. Rogers moved, p. 6, lines 12-13 of draft CS, delete sentence, "The
right to appeal is not affected by the failure to seek further review
under AS 44.62.637." Therewas objection. Discussion.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment if7

wirT
Rep. Rogers moved, p. 5, lines 16 and 17, delete ™Jp to an additional 30
days."™ and insert, after word "section", ". However, comments submitted
under this subsection shall be submitted no later than 30 days prior to
the date on which the lead agency must issue a final decision.™ Asked
unanimous consen
No objection.
Amendment passed.



Amendment ”8

Rep. Rogers moved, p. 2, line 12, after word "application."™, delete
period, and insert ", unless a public hearing is held on the
application, 1in which case a final decision must b3e issued within 75
days after the date of receipt." Discussion.

For J Rogers, Gardiner, Bylsma Against: Randolph, Martin

Amendment passed.
Amendment #9

Rep. Rogers moved, p. 2, line 2&t add, ", unless the applicant otherwise
agrees."

MotJon"pasaed unanimously. k
Amendment #10

Rep. Rogers moved, p. 4, line 6, delete first sentence and insert, after
(a), "There are established lead agencies which are solely responsible
for issuing coastal management consistency determinations under AS 46.40
and for preparing and submitting state comments on federal permit
applications for all projects which involve the disposal of an interest
in state land or water or a least one class Il permit."

For: Gardiner, Rogers Against: Randolph, Martin, Bylsma

Motion failed.

Amendment //11

Rep. Rogers moved the governor®s proposed amendment |h.
For: Gardiner, Rogers Against: Bylsma, Randolph, Martii
Motion failed.

Amendment ”12

Rep. Rogers moved, p. 5, lines 3-5, to delete subsection (d) and insert
new subsection (d), using language from governor®s proposed amendment
If5. Rep. Randolph asked unanimous consent.

No objections.

Motion passed unanimously. Iff

Amendment ”13

Rep. Rogers moved, p. 5, lines 22-23, to accept the governor®s proposed
amendment I[I7, as revised (see sheet entitled Changes to Proposed
Administration Amendments to SB 84): Delete language "Except as
provided in this section the procedure is", and insert "Administrative
appeals™ conducted under "this section are not subject to the procedures
in" AS 44.62.330-44.62.630. Rep. Gardiner asked unanimous consent.

For: Rogers, Gardiner Against: Bylsma, Martin, Randolph

Motion failed.

Amendment ”14



»

JHAA™t*.

Rep. Rogers moved the committee rescind its action in failing to adopt
previous amendment. Discussion.
Rep. Rogers withdrew his motion.

Amendment ffIS

Rep. Gardiner move:d, p. 1, line 11, the delete word "being" and insert
"many times". Discussion.

For: Gardiner, Rogers Against: Bylsma, Randolph, Martin

Motion failed.

Amendment #16

Rep. Gardiner moved, p. 1, line 15, delete all of line 15 and insert
"the unjustified delay of permits by". Discussion.
Rep. Gardiner withdrew his amendment.

Amendment #17

Rep. Gardiner moved, p. I, line 15, begin sentence with language, "The
unjustified delay of permits caused by",
For: Gardiner, Rogers Against: Martin, Bylsma, Randolph

Motion failed.
Amendment it18

Rep. Gardiner moved, p. 1, line 10, delete word "protracted", insert
word "unnecessary". Discussion.

For: Gardiner Against: Randolph, Bylsma, Martin
Motion failed.

Amendment //19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; motion
was withdrawn.

Amendment 20

Question was called on main amendment to accept 2d HCS CSSB 84 (L&C) as
amended by committee.

For: Martin, Bylsma, Randolph Against: Gardiner

Motion passed.

Amendment //21

ReP* Ranc*olph moved to pass 2d HCS CSSB 84 (L&C) out of committee. Rep.
Gardiner asked unanimous consent.

There was no objection.

Motion passed unanimously.
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Triginal sponsors: Bennett, Parr and
Fahrenkarrp
BY THE LABOR AKD
1 If? THE SHUATE . COMMENCE COMMITTF.E
2 2d HOUSE CS FOR CS FOR SENIATF. SILL HO. 84 (LRC)
3 11 THE LEGISLATURE OF THE STATS OF ALASKA
4 TWELFTH LEGISLATURE - SEGUED SESS7017
5 A BILL
6 For ea Act entitled: "An Act. relating to processing of permits bp state
! agencies, 2nd to administration of the Alaska Coastal
8 Management program."

9 BE IT EKACTED E7 THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FIUSINGS. The legislature finds that

11 ¢H) tbe orderly development of state resources 1is being unneces—
12 sarily delayed by tbe length of tine required to obtain permits from state
13 agencies, by tbe complexity of tbhe permitting process, and by the number of
14 agencies involved in the permitting processj

15 (2) tbe uncertainties created by the lack of specific %ivtet limits,
16

the proliferation of agency reviews, the number of agencies involved 1in the

17 permit process, and unjustified agency requirements upon the processing of

18

19

permit applications have cost Alaskrns millions of dollars in lost employ-

f»enr and higher prices j

20 (3) the public interest has not been advanced by protracted delay
pal

i2. the processing of permit applications by state agencies;
2 (1) by reducing tbe number of agencies and agency reviews 1in—
2 volved in the penalt process, and by requiring state agencies to process
2 permit applications in an expeditious manner, the social, economic, and
environmental health and veil-being of Alaska citizens vill be promoted? and
(%) there 2re cany administrative orders and sinilar documents
that have been promulgated by the executive branch relating to interagency
r.Ircviev that conflict and overlap, retarding the permit 1issuing, process.

3 * Sec. 2. AS 44.62 1is amended by adding nevr sections to read:

t q « [ 1




ARTICLE £A. PERMIT PROCESSING.

Sec- 44.62.632. PERMIT CLASSIFICATION. (a) Each state resource
agency shall by regulation classify each of tbe permits issued by that
agency within one of the two following categories:

(D class | permits, for which the state agency cast
final decision within 3& cays after the date of receipt of a completed
permit application; and

 (2) class 11 permits, for which, because of a necessary
public notice or interagency reviev> period, a final decision cannot be
issued within 30 days. A final decision on a class Il permit must be

issued within 65 days after tbhe date of receipt of a coicpleted permit

application./ j unless a public hearing is held an H\a appU'cahct\t in which ease <afinal decision
be issued withiVj ~15 days af-kr hhadak. ofreceipt

()] Final regulations classifying 1its permits, and uniform pro
dural regulations providing for the processing of these pernits, shall
be coopted by each state resource agency by October 1, 1982, following
appropriate notice and rearing. Permits applied fox after October 1v
1922 sact be issued in accordance with the time periods specified in
(a) of this section, and the provisions of the inpleirer.ting regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR FEE!{IT PROCESS —
ING. (a) Upon a finding by the head of a resource agency that a
permit being considered involves unusually complex issues so that the
agency cannot render a final decision within the time period specified
in AS 44.62.632(a), the head of the agency nay prescribe s time period
within which the Tfinal decision will be uade. The finding of the head
cf the agency ;Eey be appealed by the applicant to tbe superior court
under the Appellate Rales of Procedure- The tine period “%ay not be
extended more than 120 days beyond the time period specified in AS 44.-
62.632(a)"~, Unless +th*appliesfotter**:agrees*

(b) The tine period -pecified in AS 44.62.632(a) may be extended
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if necessary Co facilitate joint processing of a perrit: application by
state and federal agencies, but. only i1f adherence to the time periods
established in AS 44.62.632(e) would cause an irreconcilable conflict
with a federal statute or regulation.

(©) Subject to (a) and (b) of this section 2nd AS 44,.52.634,
failure of a resource agency to make a final decision within 30 days

S
after the receipt of a completed permit application for a class |
permit, or vithin 65 days after the receipt of a completed pernmit
application for a class Il permit, 1is approval of tbe application. In
an appeal of a permit 1issued by operation of this su;)section, the
rcdord shall be considered in the light most favcrcble to the applicant,
and the permit shell be accorded a presurnption of regularity.

(d) A state agency tmy net condition the 1issuance of a pernmit
unon the 1issuance of a permit froo another governmental agency.

Sec. 44.62.634. ADDITIONAL I!TFO:IKA.T10m . (a) IT a resource agen—
cy receives a completed permit application that does not contain suf.i-
cienv information concerning the project™ compliance vith tbhe agency 3
statutes and regulations, tbe egcncy shall notify the applicant within
15 days after receipt of a completed permit application for a class |
permit, 2nd within 30 days after receipt for e class Il pernmit.

Cb) The notification oust specify those particular facta or
issueis concerning the proposal upon which tbe agency requires additional
information in order to determine whether tbe project will conform to
the agency ® statutes and regulations.

Cc) IT a timely request under (a) and (b) of this section 1is
node, the rime period apecificci in AS 44.62.632 is suspended frora the
date of request to the date of full compliance with the request. *°
Subsequent requests for additional information may be made, but rust
relate only to new issues raised by the response to the initial noti-
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ficarion. Subsequent renteste do not crterd the ti*re g-eriods specified
in £S AA.62.632.

(d) riothing iD this section grants a resource agency the author
to request information beyond the authority giver, to it by other sta-—
tutes. e -

Sec. 4-4.62.635. I XAD 4GEKCT. (e) There 1is established a lead
agency that 1is solely rezponsible for issuing coastal Banagerrent consis—
tency determinations under AS AS.40 end for preparing and submitting
state consents on federal permit applications. The lead agency is that
resource agency that has principal responsibility for authorizing the
overall activity, including instances vhcre an activity requires permits
from oore than one resource agency. Per classes of activities for
which no agency with principal responsibility exists tbe governor shall
designate a resource agency to be a lead agency for each class by
administrative order no later than October 1, 1982. It performing its
functions under this section, tbs lead agency shall consult with other
resource agencies and with coastal resource districts under AS 46.A0.

(b) Substantive consideration shall he given to tbe documented
factual statements or data subedited by resource agencies and to the
cr.fice of coastal management wirbin their primary areas of expertise,
and to the doer oented facrunl statements or data subiaitted by coastal
resource districts rsade under ac approved district coastal management
program. The lead agency shall consider opinions, conclusions or
reccussendatic-us submitted by tbe carmenting agency, but uay, 1in 1its
discretion, reach contrary opinions, conclusions cr recommendations
according to tbe evidence received. Tbe lead agency shall then balance
competing factors in reaching its final decision. T30 resource agency
other than the 1lead agency has primary expertise in the balancing of

competing factors.

2d HCS CSSS 5A(L&C.)



* £*cept  other repotted bj (ederoi laud?

n
Cc) » yo state agency other than the lead agency tiaj comment to a

federal permitting agency, *

cUXsJut H uj i ncp(eiu untk &H2uk*dACeuhnd Anew*men* |/
Cd~-~~AD"£gency™s completion of a review under see. 401 of the

Clear water Act (35 sec. 1342) does not constitute Chet agency
as a lead agency under this"”aectlo?”

Sec. 44.62.636. COHHEGT PERIOD. A coastal resource di.stri.ct or,
stcte agency that receives a request for consent in connection vith a
pemt application or plan review being processed by a resource aceocy
shall submit these consents 1in accordance with the following schedule:

(1) ccmsents on class | permits shall be submitted within 15
days after the agency > receipt of the request;

(2) comments on class Il permits and federal permits shall,
be submitted vithin 30 days after the agency"s receipt of the request;

(3) when under AS 44.62.633, the requesting agency has

cxcr-nded the time periods specified in AS 44.62.632, that agency xr.zj
. Hswewr, awﬁﬁdbﬁySUbnNUEd

extend the tine period specified in this secticnAdor rp to ai*-adcHtiotrsJ.

under s fiubsfca«n Shall he. Submitted no later than 30 days prior -h the. Ante on tfhich the.
3g-aayfrt [gad Agency mutt is&vc g final decision.

Sec. 44.62.637. ADMT ITTSTRAT IVT. APPEALS. (@) The uniform proce—
dural regulations adopted under AS 44.62.632(b) must provide for an

administrative appeal from a final decision on a permit application.

The administrative appeal is to tbe bead of the resource agency involved.

Except as provided in this section the procedure 1is conducted under
AS 44.62.330 - 44,62.630.

0>) The administrative appeal must be resolved within 45 days
after the final decision on a permit application, or, if a hearing is
held on the administrative appeal, within 65 days after tbe final
decision on the permit application.

(c) An app 1 taken from a decision granting a permit may,

need not, stay the issuance of the permit.

but



(d) The head of the agency cay sucssarily dismiss an appeal before
the time established in this section, and the dismissal is the final
agency action on the nattier.

(e) In an appeal frosi the denial or conditioning of a permit the
head of the agency nay, if he determines that tbe public interest would
be served, grant the permit or remove conditions of the permit until
the appeal 1is determined.

Sec. 44.62.638. REYIEU ST THE SUPERIOR COURT. (a) Judicial
review by the superior court of & final decision issued under AS 44.-
62.632 - 4A_.62.637 may be had by filing a notice of appeal in the
superior cccrt 1in accordance with the applicable Rules of Appellate
Procedure. The right to appeal is not affected by the failure to seek
further review under AS 44.62.637. The review 1is governed by the

provisions of AS 44.62.560(b) - (e) and AS 44.62.570.

Should ba\dL~
(b) An appeal taken under this section”hao- preference on the

calendar of civil actions before the court and®h &Hrbe decided without
unnecessary delay.
Sec. 3- AS 44.42.640 1s amended by adding a now subsection to read:
(c) As used In AS 44.62.632 - 44.62.638,
Cl) "date of receipt”™ means the date on which a state agency
actually receives a corspleted application filed in accordance with

agency xernlations and at a place 1identified as appropriate for filing

In the agency 3 regal atlons *

(2) "permit" means z permit, license, certificatioc,

tency determination, or other authorization or approval issued by a
resource agency as a written document that 1is required to be obtained
or is solicited from a state agency before the construction or opera-—
tion of 2 project; "pend-t"

(A) does not 1include the approval of a unit agreement.

co



