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ORDER

NOTICE TO PUBUS
INVOICE MUST BE IN TR IPLICA TE SHOWING ADVERTISIN G 
ORDER NO.. C ER T IF IED  AFFID A V IT OF PUBLICATION (PART 
2 OF THIS FORM) WITH ATTACHED COPY OF A D V ER T ISE­
MENT MUST BE SUBMITTED WITH INVOICE.
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A n chorage Tioes 

P.O. Sox 4 0

Anchorage, Alaska 99510

Department of Cosuaerce a Economic 
Development 

Division o f  b a n king & Securities

V EN D O R  NO. DATE OF A .O .
D e c e m b e r  22, 1 y81

OATES A D V ERT ISEM EN T  R E Q U IR E D :
Two times immediately upon receipt and 

one week.later. In legal section.

TH E M A TERIAL BETWEEN TH E DOUBLE LINES MUST BE PRINTED IN 
ITS EN T IR ETY  ON THE OATES SHOWN.

B ILL IN G  A D D R E SS :

D E P ARTMENT OF C O M M E R C E  & ECONOMIC DEVELOPMENT
ADMI N I S T R A T I V E  SERVICES, FISCAL

Pnur.h f), iluneRn-. Alaska 99811_______________ '

ADVERTISEM ENT

STATE OF ALASKA

Copies o f  the proposed regulations m a y  be obtained by writing to: '

Division of Banking 5 S e c urities 
Pouch D

Juneau, Alaska 99811

The Department o f  Commerce and Economic Developuent, upon its o wn motion or at the i n­

sistence of any interested person, may, at the hearing or a f t e r  it, adopt the proposals 

substantially as described above w i t hout further n otice or m a y  decide to take no action 
on them.

Charles k. Webber, Cowulssioner 
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Register COMMERCE AND 3 AAC 05.180

ECONOMIC DEVELOPMENT

CHAPTER 5. SAVINGS ASSOCIATIONS

ARTICLE 2. ASSOCIATION PRACTICES
<

Section

« 110. Communication between members

120. Service charges on dormant accounts 

130. Redemption of savings accounts 

140. General reserve account 

150. N e t  worth requirements 

160. A lternative mortgage instruments 

170. NOV/ accounts

180. Participation in first mortgages where 

property is located outside o f  State

3 AAC 05 is amended by adding one new section to read:

3 A AC 05.180. PARTICIPATION IN FIRST MORTGAGES WHERE MORTGAGED 

PROPERTY IS LOCATED OUTSIDE OF STATE. An association may participate 

in conventional loans or pools of conventional loans secured by a 

mortgage on a one-to-four family residence where the mortgaged 

property is located outside the State.

(Eff. / / , Reg. )

Authority: AS 06.01.020 

AS 06.30.030 

AS 06.30.500(3)

AS 06.30.330



'ADVERTISING 
ORDER n NOTICE TO PUBLISHER

INVOICE MUST BE IN TR IPLIC A TE SHOWING ADVERTISIN G 
ORDER NO.. C ER T IF IED  A FF ID A V IT  OF PUBLICATION (PART 
2 0= THI„ 'O RM I WITH ATTACHED COPY OF A D V ER T ISE­
MENT MUST BE SUBMITTED WITH INVOICE.

Juneau Empire 

2 35 Second Street 

Juneau, Alaska 99801

D e p artment of Commerce & Economic Develop­

ment
Division of Banking & Securities

V E N D O R  NO . DATE OF A.O.
December 24

OATES A DVERT ISEM EN T  R E Q U IR E D :
Two times. Once immediately, and then 

again one week later. In legal section.

TH E M ATERIAL BETW EEN TH E DOUBLE LINES MUST BE PRINTED IN 
ITS EN TIR ETY  ON THE DATES SHOWN.

B ILL IN G  A D D R E SS :

D E P A RTMENT OF COMM E R C E  4 ECONOMIC DEVELOPMENT

A D M I N I STRATIVE SERVICES, FISCAL

Pouch D, Juneau, Alaska 99811 -0800 _

ADVERTISEM ENT

STATE OF ALASKA

NOTICE OF PROPOSED CHANGES IN REGULA T I O N S  OF THE 

DEPARTMENT OF COMMERCE 4 ECONOMIC D EVELOPMENT

Notice is hereby given that the Department of Commerce and Economic Development, under 
authority vested by AS 06.05.005, AS 06.15.010, AS 06.20.340, AS 06.25.315, AS 06.30.025, 

AS 06.30.030, AS 06.40.180 and AS 06.45.CiO, proposes to adopt regulations to 

Title 3, Chapter 1 of the Alaska Administrative Code to implement AS 06.05.060 as 

f ol 1 o w s :

3 AAC is amended by adding new provisions that p r o vide for the confi­
dentiality of the records, reports and correspondence files of the 

Division of Banking, Department of Commerce 4 Eccnomic Development.

Notice is also given that any person interested may p r e s e n t  oral or written statements 

or arguments relevant to the action proposed at a hearing to be held in the Conference 

Room o f  the Commissioner of Commerce 4 Economic Development, Room 203, Michael Building, 

610 E a s t  Tenth Street, Anchorage, Alaska, at 10:00 a.m., Tuesday, February 16, 1982.

W r i t t e n  testimony m a y  also be submitted to the Division of Banking and Securities so 
long as it is received by 4:30 on February 16, 1982.

Copies of the proposed regulations m ay be obtained b y  writing to:

Division of Banking 4 Securities 

Pouch D
Juneau, Alaska 99811-0800
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Juneau Empire 

235 Second Street 

Juneau, Alaska 99801

Department of Commerce & Economic 
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Division of Banking & Securities

V EN D O R  NO.
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Two times. Once immediately, and then 

again one week later. In legal section.

THE M ATERIAL BETWEEN THE DOUBLE LINES MUST BE PRINTED IN 
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DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT

ADMINISTRATIVE SERVICES, FISCAL
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ADVERTISEM ENT

STATE OF ALASKA
• \

The Department of Commerce and Economic Development, upon its own motion or at the 

insistence of any interested person, may, at the hearing or af t e r  it, adopt the proposals 

substantially as described above without f u r ther notice or m ay decide to take no action 

on them.

Charles ft. Webber, Commissioner
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R e g i s t e r  C O M M E R C E  A N D  3 A A C  01.905
E C O N O M I C  D E V E L O P M E N T

C H A P T E R  1. F I N A N C I A L  I N S T I T U T I O N  
G E N E R A L  A D M I N I S T R A T I O N

A R T I C L E  4. G E N E R A L  P R O V I S I O N S

S e c t i o n
905. Records; d i s c l o s u r e  a n d  l i m i t a t i o n  on disclosure 
910. D e f i n i t i o n s

3 A A C  01 is a m e n d e d  by adding one n e w  s e c t i o n  to read:

3 A A C  01.905. RECORDS; D I S C L O S U R E  A N D  L I M I T A T I O N  Ow 
D I S C L O S U R E .  (a) The records, r e p o r t s  and c o r r e s p o n d e n c e  
f i l e s  of the d i v i s i o n  shall not b e  p u b l i c  documents, shall 
n o t  be s u b j e c t  to subpoena nor shall they be open for in­
s p e c t i o n  b y  the public. N e i t h e r  the c o m missioner , the 
d i r e c t o r  nor any m e m b e r  of t heir r e s p e c t i v e  staffs may d i s­
cl o s e  a n y  i n f o r m a t i o n  o b t ain ed in the d i s c h a r g e  of official 
d u t i e s  t o  any p e r s o n  not c o n n e c t e d  w i t h  the division, e xcept 
t h a t  the c o m m i s s i o n e r  may d i s c l o s e  such information:

(1) t o  r e p r e s e n t a t i v e s  of federal  agencies in­
sur i n g  a c c o u n t s  in the financial institution;

(2) to r e p r e s e n t a t i v e s  of federal  agencies, other 
s t a t e s  a nd f o reign c o u n tries h a v i n g  s u p e r v i s o r y  au tho r i t y  
o v e r  the a c t i v i t i e s  of the financial i n s t i t u t i o n  or e n t e r­
pr i s e s  o r  similar  financial i n s t i t u t i o n s  o r  e n t e r p r i s e s  if 
s u c h  r e p r e s e n t a t i v e s  are p e r m i t t e d  to and do upon request of 
the c o m m i s s i o n e r  disclose s i m i l a r  i n f o r m a t i o n  respecting 
t h o s e  financial instit u t i o n s  u n d e r  their supervision;

(3) t o  the a t t orn ey g e neral of this state; and

(4) to a select c o m m i t t e e  of the legislature of 
t h i s  state  a p p o int ed for the p u r p o s e  of i n s p e c t i n g  such 
records, b u t  this p a r a g r a p h  shall not p e r m i t  d iscl o s u r e  of 
i n f o r m a t i o n  as to the condi tion of any p a r t i c u l a r  financial 
i n s t i t u t i o n  or enterprise, or d i s c l o s u r e  of infor m a t i o n  
w h i c h  h a s  been d i s c l o s e d  t o  a fina ncial i n s t i t u t i o n  or 
e n t e r p r i s e  by or on b e h alf of any p e r s o n  in c o n n e c t i o n  with 
a t r a n s a c t i o n  or proposed t r a n s a c t i o n  w i t h  such financial 
i n s t i t u t i o n  or enterprise.

(b) The c o m m i s s i o n e r  may:

(1) d i s c l o s e  the fact of filing a p p l i c a t i o n s  by 
f i n a n c i a l  institutions, give n o t i c e  of hearings, if any, of 
s u c h  applic a t i o n s ,  and his actions thereon, as p r o v i d e d  by 
l a w ;

(2) p r e p a r e  and c i r c u l a t e  r e ports r eflec t i n g  the 
a s s e t s  and l iabiliti es of financial institu tions, inc luding 
s u c h  o t h e r  inform a t i o n  consid e r e d  p e r t i n e n t  to the purp ose 
o f  each report for general statis t i c a l  information; and

-1-
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R e g i s t e r C O M M E R J E  AND 

E C O N O M I C  D E V E L O P M E N T
3 A A C  01.910

(3) prepare; and c i r c u l a t e  r e p o r t s  p r o v i d e d  b y
l a w

(c) N o t h i n g  in this s e c t i o n  shall p r e v e n t  any p e r s o n  
o r  a financial i n s t i t u t i o n  c o v e r e d  u n d e r  th is c h apte r from 
a c c e s s  to records/ r e p o r t s  a n d  c o r r e s p o n d e n c e  w h i c h  a p p l y  to 
h i m  or t h e  i n s t i t u t i o n  to t h e  e xtent t h a t  t h o s e  p o r t i o n s  of 
t h e  records, r e p o r t s  and c o r r e s p o n d e n c e  w h i c h  do so a p p l y  
a r e  r e a s o n a b l y  segreg a b l e  f r o m  the p o r t i o n s  o f  the records, 
r e p o r t s  and c o r r e s p o n d e n c e  w h i c h  do n o t  a p p l y  to h i m  o r  the 
i n s t i t u t i o n  and also to the e x t e n t  that federa l laws and 
s t a t u t e s  do n o t  p r o s c r i b e  t h e  disclosure. (Eff. / / ,
Reg. )

A u t h o r i t y :  AS 06.05.005 AS 06.30.025

1 A A C  01.910 is a m ended by a d d i n g  n e w  s e c t i o n s  to read:

(6) "director" m e a n s  the d i r e c t o r  of banking, 
s e c u r i t i e s ,  s mall loans and c o r p o r a t i o n s  or his designee;

(7) "division" m e a n s  the D i v i s i o n  of Banking, 
Se c u r i t i e s ,  S mall L o a n s  and Cor por a t i o n s .  (Eff. / / ,
Reg. )

A u t h o r i t y :  AS 06.05.005 AS 06.30.025

AS 06.05.060 
AS 06.15.010 
AS 06.20.340 
AS 06.25.315

AS 06.30.030 
AS 06.40.180 
AS 06.45.010

AS 06.15.010 
AS 06.20.340 
AS 06.25.315

AS 06.40.180 
AS 06.45.010

- 2 -
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HOUSE LABOR ft COMMERCE 

STANDING COMMITTEE 

February 18, 1982 

1:10 p.m.

Rep. Martin, Chairman 

Rep. Bylsma, Vice-Chairman 

Rep. Randolph 

Rep. Rogers 

Rep. Gardiner

No members absent.

COMMITTEE CALENDAR

An Act relating to workers' compensation, 

and providing for an effective date.

WITNESS REGISTE R

Jacquelyn McClintoek, Director

Division of Workers Compensation

Department of Labor

PO B o x  1149

Juneau, Alaska 99811

465-2790

Position Statement: Presented fiscal note.

Dick Block, President

Alaska National Insurance Company

PO B ox 3440

Anchorage, Alaska

248-2642

Position Statement: Commented on v a r ious draft versions of HB

159.

William Reeves

Associated General Contractors
Anchorage, ALaska

276-5354

Position Statement: Comments cn bill.

PREVIOUS ACTIOS

HB 159 See minutes of meetings of January 25-28,

and 2/17.

Statutory Reference;: AS 18.20.220; AS 23.30

Action Taken: No action taken during this
meeting.

Members Present:

Members Absent:

re 15f
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ACTION N_ iRRATIYE

Tap e  #19 

Recording 

N u m b e r  005

N umber 013

N u m b e r  039

Number 081

Numb •.£ 110

Number 140

The meeting was called to order by Chairman 

Martin at 1:10 p.m. M e m b e r s  present were: 

Representatives Martin, Bylsma, Gardiner, 

Randolph, a nd Rogers. There wer e  no members 

absent. Before the ccaraittee was HB 159, 

dealing w i t h  wcrkers compensation.

Rep. Rogers said he was told that a Finance 

subcommittee was considering eliminating a 

position in the Division of Insurance that 

deals with workers compensation. He asked 

that the committee request the Finance 

subcommittee tc ensure that the position is 

not eliminated, and gave his reasons. There 

was discussion.

Rep. Mr.rtin asked Jackie McClintock,

Director of the Division of Workers 

Compensation, to go over the fiscal note. 

McClintock said that approximately $320,000 

was needed to fund wages, travel, and other 

expenses. Rep. Rogers requests costs of 

computer changes and printing costs. He 

noted that the Finance Committee may have 

problems w i t h  the fiscal note, and suggested 

the committee go over the fiscal note before 

referral. There was discussion.

Rep. Martin requested of M c C lintock an 

estimate of savings in premiums and 

rehabilitation. Rep. Bylsma commented on 

the savings resulting from the bill. There 

was discussion. Rep. Rogers felt the 

Immediate savings would be in 

rehabilitation. He thought carriers might 

not reduce their rates for several years. 

McClintock said the Workers Compensation 

Board supports the bill.

Dick Block, president of Alaska National 

Insurance Company, commented on HB 159. He 

addressed h l a  comments to the 

labor/management draft committee substitute 

(see minutes of 2/17/82).

Block felt that Section 1 of the draft bill 

does not belong in the labor code, but 

should be in the insurance code. He said 

the section sets out no standards to guide 

the director as to allowable deductible

2



policies. Rep. Rogers asked if a carrier 

would issue a policy without checking the 

risk. Block felt it depended cn the 

carrier, and reiterated the need for 

standards. Block said he felt the last 

sentence of Section 1 was unclear.

Number 195 Regarding Section 2 of the labor/management

draft, Block asked for clarification of what 

the $200 referenced in (e)(1) was to be used

for, and noted that financial hardship is

not defined. William  Reeves, Associated 

General Contractors, said the $200 is in 

addition tc total permanent disability, and 

that extreme hardship is up to the 

discretion of the Board. There was 

discussion of this section.

Number 278 Block went over the rehabilitation sections.

He said Section 3 sets forth appropriate 

guidelines, but he was concerned about 

Section 4, wh i c h  he felt should be more 

specific. There was discussion. Block 

urged the committee to consider that the 

rehabilitation sections, as structured, 

would encourage the creation of a 

substantial n e w  bureaucracy. He felt these 

things could be done w ithin the existing 

Division of Workers Compensation. Rep. 

Rogers said it could have ben done by 

vocational rehabilitation, but based on 

studies, without new authority, there is no 

chance of getting rehabilitation. With the 

new authority, there should be a significant 

decrease in time to get people ba c k  to work. 

There was discussion of the roles of the 

Workers Compensation Board, the state 

government, employers, employees, etc.

Number 576 Block said that, if rehabilitation is to be

effective, it is to the carrier's/self 

insured's best iuterest; also, the 

employee's lawyer will w o r k  toward this as 

well. Rep. Rogers commented that lawyers 

tend to work for a lump sum payment so 

they's get a larger award of attorney's 

fees.. He also felt that part of the intent 

was to eliminate the need' for attorneys to 

get involved. There was a discussion of 

lawyers in the rehabilitation process.

Number 647 • There was discussion among the committee,

Block, Reeves, and M c C l intock about 

overpayments.

3



Side B, Numoer 007 Block felt the amount of offset for leaving

the state should be adjusted annually. He 

commented on average w e ekly wages in Alaska 

as compared to other places. There was 

discussion.

Number 103 Block said, regarding Section 31, that an

employee would reject unemployment insurance 

and take workers compensation. Rep. Rogers 

pointed out that this section applies only 

to total disability, and that one w h o  is 

totally disabled cannot draw unemployment.

Number 113 Block commented on savings versus n e w  costs.

He observed that there is a shift of 

responsibility from the carrier to workers 

compensation, which may not be in the best 

interest of those involved. H e  elaborated 

on his reasons for thinking this. Block 

said he supports the need for data, and 

thought this should be done through 1) 

notice of injury; and, 2) closing report, 

he said current requirements are to report 

any change in circumstances, which adds to 

administrative costs.

Number 162 There was discussion about the amendments

before the committee. Rep. Martin asked 

Reps. Bylsma and Rogers to w o r k  with Jeff 

Barry on the bill.

Number 205 As there was no further business to comt

before the committee, the meeting was 

adjourned at 2:14 p.m.

4
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MR. CHAIRMAN, I A M  M A X  NALLEY, A L A S K A  P U B L I C  A F F A I R S  M A N A G E R  

F OR EXXON COMPANY, U.S.A. I A M  P R E S E N T I N G  T H E  C O M M E N T S  O F  

MR. RICHARD H. WEAVER, E X X O N ' S  A L A S K A  O P E R A T I O N S  MANAGER,

W H O  IS NOT A B L E  T O  BE H E R E  T O D A Y  DUE TO A  P R I O R  C O M M I T M E N T  

TO ME ET W I T H  C O M M I S S I O N E R  KATZ.

EXXON A P P R E C I A T E S  T H I S  O P P O R T U N I T Y  TO C O M M E N T  ON THIS  DRAFT 

BILL W H I C H  W E  V I E W  T O  BE OF G R E A T  I M P O R T A N C E  TO T H E  STATE,

ITS PEOPLE A N D  T H E  IND USTRIES C O N C E R N E D  W I T H  R E S O U R C E  D E V E L O P­

MENT. EXXON S U P P O R T S  THE DRAFT C O M M I T T E E  S U B S T I T U T E  FOR THE 

L ATEST V E R S I O N  O F  SB-84 (2nd HCS CSSB 84 (L&C)). IN THE 

INTEREST OF TIME, O U R  COMMENTS TODAY W I L L  BE L I M I T E D  TO THE 

SPECIFIC P O R T I O N S  O F  T H E  D RAFT BILL THA T R E L A T E  TO T H E  T I M E  

PERIODS R E Q U I R E D  FOR S T A T E  RESOURCE A G E N C I E S  TO R E N D E R  FI NAL 

DECISIONS ON P E R M I T  APPL ICATIONS.

IT IS OUR B E L I E F  T H A T  THE T I M E  C ONSTRAI NTS E S T A B L I S H E D  IN 

THIS L E G I S L A T I O N  A R E  A D E Q U A T E  A N D  WORKABLE. W E  W O U L D  F U R T HER 

OBSERVE THAT THIS L E G I S L A T I O N  PROVIDES T H E  P R O C E D U R E  FOR THE 

GOVER N M E N T  T O  B A L A N C E  T H E  L E G I T I M A T E  INTERESTS O F  THE PERMIT 

A P P L I C A N T  W I T H  T H E  I N T E REST S O F  T H O S E  W HO M A Y  BE I M P A C T E D  BY 

THE ISSUANCE O F  T H E  PERMIT. THIS L E G I S L A T I O N  M A K E S  A  REAL, 

CONCERTED, AN! W E L L  D E F I N E D  E FFORT TO INSURE T H A T  L E G I T I M A T E  

A N D  J U S T I F I A B L E  C O N C E R N S  A R E  C O N S I D E R E D  A N D  T H A T  T H O S E  CONCERNS 

INFLUENCE T H E  D E C I S I O N  M A K I N G  PROCESS.



LET ME J U S T  Q U I C K L Y  O U T L I N E  H O W  THE TIME FRAMES  C O N T A I N E D  IN 

THE BILL C O U L D  W O R K  IN THE PERMI T T I N G  PROCESS:

THE DRAFT B I L L  R E Q U I R E S  T H A T  EACH STATE R E S O U R C E  A G E N C Y  M U S T  

CLASSIFY THE P E R M I T S  W I T H  W H I C H  IT DEALS INTO O N E  O F  TWO 

CLASSI F I C A T I O N S  A N D  A D O P T  P R O C E D U R A L  R E G U L A T I O N S  R E L A T I N G  TO 

THE P R O C E S S I N G  O F  EACH CLASS O F  PERMITS.

CLASS I P E R M I T S  A R E  T H O S E  W H I C H  R E Q U I R E  A  F I N A L  D E C ISION 

W I T H I N  30 DAYS, WHI LE 

CLASS II P E R M I T S  - THOSE WHICH, B E C A U S E  OF R E Q U I R E M E N T S  .

F O R  P U B L I C  N O T I C E  O R  PUBLIC H E A R I N G  O R  I N T E R A G E N C Y  

REVIEWS, D E M A N D  M O R E  TI ME - R E Q U I R E  A  D E C I S I O N  

W I T H I N  65 DAYS.

IT IS OU R B E L I E F  T H A T  T H E  G R E A T  M A J O R I T Y  OF P E R M I T S  W H I C H  THE 

RESOURCE A G E N C I E S  ISSUE A R E  OF A R E C U R R I N G  A N D  R O U T I N E  NATURE 

W I T H  W H I C H  T H E  A G E N C I E S  HAVE  C O N S I D E R A B L E  P R IOR EXPERIENCE. 

T HESE PERMITS S H O U L D  E A S I L Y  BE P R O C E S S E D  W I T H I N  E I T H E R  THE 

30-DAY OR 6 5 - D A Y  T I M E  FRAME.

ADDITIONALLY, A  V E R Y  KEY C O M P O N E N T  OF T H E  DRAFT B I L L  FOR T H O S E  

CONCERN ED T H A T  T H E  T I M E  FRAMES ARE TOO S H O R T  IS T H E  P R O V ISION  

THAT ALLOWS T H E  L E A D  A G E N C Y  TO EXTEND T H E  T I M E  P E R I O D  BY AS 

MUCH AS 120 DAYS i N T H O S E  INSTANCES W H E R E  T H E  P E R M I T  INVOLVES 

UNUSUALLY C O M P L E X  ISSUES. WE NOTE  THA T T H E R E  HAS BEEN NO 

AT TEMPT TO D E F I N E  " U N U S U A L L Y  C O M P L E X  ISSUES" IN T H E  L E G I S L A T I O N  

AN D  THAT IS PROPER, B E C A U S E  THIS IS A D E C I S I O N  T H E  A G E N C Y  

SHOULD H A V E  T H E  A U T H O R I T Y  TO M A K E  ON A C A S E - B Y - C A S E  BASIS.

( 2 )



THE T O T A L  E L A P S E D  T I M E  F O R  P E R M I T  D E C I S I O N S  ON COMPLEX,

CLASS II A P P L I C A T I O N S  C O N C E I V A B L Y  C O U L D  T H E N  B E C O M E  185 D A Y S —  

M O R E  THAN SIX MONTHS. T H A T  IS E N O U G H  TIME, F O R  EXAMPLE, F O R  

THE LEAD A G E N C Y  T O  S P E N D  O N E  M O N T H  T O  D E T E R M I N E  T H A T  THE 

P ERMIT IS, IN FACT, COMPLEX; A  M O N T H  TO G E T  T H E  I N F O R M A T I O N  

OUT TO A N Y  A F F E C T E D  C O M M U N I T I E S  A N D  O T H E R  R E S O U R C E  AGENCIES;

A  MONTH TO GO OUT A N D  H O L D  H E A R I N G S  IN T H E  C O MM UNITIES;

AN O T H E R  M O N T H  TO C O M E  B A C K  A N D  R E C E I V E  C O M M E N T S  F R O M  A L L  

CONCERNED; A N D  T W O  M O R E  M ONTHS F O R  T H E  L E A D  A G E N C Y  TO D I G E S T  . 

A L L  THE C O M M E N T S  A N D  M A K E  A  DEC IS I O N  ON I S S U A N C E  O F  THE  

PERMIT.

W E  FEEL T H E S E  T I M E  F RAM ES A R E  A D E Q U A T E  A N D  A L L O W  A M P L E  O P P O R­

TUNITY FOR G A T H E R I N G  I N F O R M A T I O N  FROM O T H E R  A G E N C I E S  A N D  

AF F E C T E D  L O C A L  AREAS, AS W E L L  AS TIME F C R  S E RIOUS C O N S I D E R A­

TION BY T H E  P E R M I T T I N G  A G E N C Y  O F  A L L  THE FACTS PRESENTED, 

BEFORE M A KING A  P E R M I T  DECISION.

THERE ARE, TWO A D D I T I O N A L  O B S E R V A T I O N S  W E  W O U L D  M A K E  C O N C E R N I N G  

THE TIME FRAME S P E C I F I E D  IN THE DRAFT BILL:

FIRST, THE T I M E  C O N S T R A I N T S  D I C T A T E  TH AT THE P E R M I T T E E  PREPARE 

HIS A P P L I C A T I O N  IN A  C O M P L E T E  A N D  T H O R O U G H  F A S H I O N  SO THAT 

HE HAS SOME D E G R E E  O F  A S S U R A N C E  T H A T  THE A P P L I C A T I O N  CAN BE 

REVIEWED A N D  A P P R O V E D  W I T H I N  T H E  T I M E  ALLOWED, S I N C E  T H E  

A L T E R N A T I V E  F O R  T H E  A P P L I C A N T  IS D E NI AL OF T H E  P E R M I T  •• »•
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A S  A  M A T T E R  OF PRACTICE, W I T H  C R I T I C A L  

PERMITS E X P E R I E N C E  S H O W S  T H A T  A P P L I C A N T S  A N D  A G E N C I E S  W O R K  

IN C O N C E R T  L O N G  B E F O R E  T H E  P E R M I T  IS O F F I C I A L L Y  F I L E D  TO 

DEFINE THE P OINTS T H A T  N E E D  TO B E  A D D R E S S E D  A  J TO P R O P E R L Y  

COVER T H E M  IN THE I N I T I A L  SUBMITTAL. T K O a , T H E R E  IS A  

DISCIPLINE IMPOSED U P O N  T H E  P E R M I T E E  AS W E L L  A S  T H E  A G E N C Y  

TO A S S U R E  T H A T  THE I N F O R M A T I O N  T H A T  IS P R O V I D E D  IS A D E Q U A T E  

TO THE R E Q U I R E M E N T S  FOR I S S U A N C E  OF T H E  P E R M I T  A N D  TO P R E C E D E  

THE F O R M A L  P E R M I T  A P P L I C A T I O N  W I T H  DlSou.L'ICN 3 W I T H  THE 

A P P R O P R I A T E  R E S O U R C E  A G E N C I E S  IN O R D E R  TO S T R E A M L I N E  T H E  

DECISION M A K I N G  P R O C E S S  BY THE L E A D  AtfENCY.

SECOND, IN R E S P O N S E  T O  W O R R I E S  T H A T  HAVE BEEN R A I S E D  T H A T  

THIS DRAFT B I L L  W O U L D  A L L O W  THE S T A T E  TO RUN R O U G H S H O D  OVE R 

LOCAL CONCERNS, I E M P H A S I Z E  THE D I S T I N C T I O N  B E T W E E N  THIS 

BILL, W H I C H  R E L A T E S  TO P E R M I T  ISSUANCE, A N D  T H E  C O M P L E T E L Y  

SEPARATE P R O C E S S  T H A T  A D D R E S S E S  T H E  P O L I C Y  Q U E S T I O N  OF 

W H E T H E R  OR NOT A M A J O R  P R O J E C T  S H O U L D  BE U N D E R T A K E N  IN THE 

FIRST PLACE. FOR EXAMPLE, T H E  ISSUE O F  E X P L O R A T I O N  IN A  

PARTIC ULAR F R O N T I E R  A R E A  W I L L  BE S T U D I E D  LONG B E F O R E  T H E  

FIRST P E RMIT A P P L I C A T I O N S  MADE. T H E R E  A R E  R E Q U I R E M E N T S  FOR 

STUDIES, H E A R I N G S  A N D  O T H E R  SUCH A C T I V I T I E S  W H I C H  P R O V I D E  

INFORMATION TO A N D  I D E N T I F Y  C O N C E R N S  OF L O C A L  C O M M U N I T I E S  

THAT MAY BE I M P A C T E D  BY T H E  P R O P O S E D  DEVELOPMENT. F R O M  THE 

INFORMATION G A I N E u  IN THIS  L E N G T H Y  A N D  D E L I B E R A T E  PROCESS
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T H E  STATE W I L L  M A K E  ITS P O L I C Y  D E C I S I O N  R E G A R D I N G  OIL A N D  

GAS E X P L O R A T I O N  A N D  D E V E I O P M E N T  IN A  G I V E N  AREA. ONCE 

THAT O V E R A L L  P O L I C Y  D E C I S I O N  HAS B E E N  M A D E  BY THE STATE,

F R O M  TH AT P O I N T  ON THE ISSUE S H O U L D  BE H O W  S P E C I F I C  PERMIT 

AC T I V I T I E S  (BOTH I N D I V I D U A L L Y  A N D  COLLECTIVELY)  A F F E C T  LOCAL 

AREAS, N O T  W H E T H E R  D E V E L O P M E N T  IS G O I N G  T O  OCCUR. THE PERMIT 

PROCESS E S T A B L I S H E D  IN THIS D R A F T  B I L L  IS NOT THE V E H I C L E  

FO R  T H E  S T A T E  TO D E C I D E  ON B R O A D  P O L I C Y  QUESTIONS. R AT HER 

IT A LLOWS F O R  O R D E R L Y  D E V E L O P M E N T  TO P R O C E E D  ONCE THE D E V E L O P­

MEN T  Q U E S T I O N  HAS BEEN RESOLVED.

IN SUMMARY, MR. CHAIRMAN, E X X O N  S T R O N G L Y  SUPPO RTS THE DRAFT 

BILL B E F O R E  Y O U  TODAY. IN O U R  VIEW, IT R E P R E S E N T S  A  B A L A N C E D  

A P P R O A C H  W H I C H  P R O TECTS T H E  INTERESTS OF T H E  STATE OF ALASKA, 

ITS PEOPLE, A N D  T H E  R E S O U R C E  INDUSTRIES. W E  URGE ITS PROMPT 

ADOPTION.

T HANK YOU V E R Y  MUCH.

R H W / S P E E C H / 0 6 6 / e s
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T E S T I M O N Y  OF 

0. K. GIL3R E T H ,  JR.

B E F O R E  T H E  H O U S E  L A B O R  AND C O M M E R C E  C O M M I T T E E  

F e b r u a r y  19, 1982 

Juneau, Alaska

Mr. Chairman, my name is 0. K. G i l b r e t h  and I'm r e p r e s e n t i n g  the 

A l a s k a  Oil a n d  Gas Ass ociation. I hav e p r e v i o u s l y  t e s t ified 

b e f o r e  this c o m m i t t e e  on SB 84. I would like to b r i e f l y  p o i n t  

out the i m p o r t a n c e  of a c h i e v i n g  r e g u l a t o r y  r e f o r m  t h r o u g h  legi­

slation.

First, Mr. Chairman, I w o u l d  like to c l a r i f y  some m i s c o n c e p t i o n s  

about the d r a f t  of SB 84 w h i c h  is the s u b j e c t  of d i s c u s s i o n  of 

this committee. T h a t  draft has b e e n  d u b b e d  b y  the A t t o r n e y  

General as an A O G A  draft. I woul d like to p o i n t  out th at it is 

not an AOGA draft. T h e r e  are some very i m p o r t a n t  d i f f e r e n c e s  in 

what we w o u l d  s u gge st as the best bill and w h a t  this bill c o n­

tains. R e a l i z i n g  that mos t l e g i s l a t i o n  r e p r e s e n t s  compromises, 

however, the m e m b e r s  of AOG A are w i l l i n g  to c o m p r o m i s e  and r e c o m­

mend p a s s a g e  of the d r a f t  in o r d e r  to a c c o m p l i s h  some type of 

r e g u l a t o r y  reform.

T h e r e  are i m p e r a t i v e  needs for chang es to the p e r m i t t i n g  proce ss 

in this state. Let us look for a m o m e n t  at h o w  th .s may a ffect 

the future of the state and s tate income.



First, y o u  m u s t  k e e p  in mind th at we are still i m p o r t i n g  a ve ry 

large p o r t i o n  of our nation's p e t r o l e u m  r e q u i r e m e n t s .  We are 

u s i n g  r o u g h l y  s i x t e e n  m i l l i o n  barre ls of p e t r o l e u m  each  day in 

the (J.S. and as of t h e  w e e k  e n d i n g  F e b r u a r y  5, 1982 we w e r e

p r o d u c i n g  8 , 6 2 8 , 0 0 0  b a r r e l s  per day. O u r  n a t i o n ' s  d e f i c i e n c y  is 

great and our p r o b l e m s  many.

C l o s e r  to home, since Alaska ana its o f f s h o r e  a reas hold from 

o n e - f o u r t h  to more than onr.-half of the e s t i m a t e d  u n d i s c o v e r e d  

oil and gas r e s o u r c e s  for the e n tire nation, it is b e c o m i n g  

i m p e r a t i v e  t h a t  u n n e c e s s a r y  road b l ocks to t h e s e  r e s o urc es in 

A l a s k a  be removed. T e s t i m o n y  from many s o u r c e s  has indicated 

that the future state income will d e c l i n e  s i g n i f i c a n t l y  as 

P r udhoe Bay p r o d u c t i o n  declines. T here is a long lead time to 

bring a field on production, and the oil and gas i n d u s t r y  is

v i r t u a l l y  h e l p l e s s  to a c c e l e r a t e  and b r i n g  d i s c o v e r i e s  ox. line 

b e c a u s e  of c o n t i n u i n g  p e r m i t t i n g  problems.

At a m e e t i n g  of the Senate Resource s C o m m i t t e e  a c o uple of w eeks 

ago, c o n c e r n s  w e r e  e x p r e s s e d  by State s e n ators and legislators on 

the r e v e n u e  r e d u c t i o n s  w h i c h  the state will be facing in the next 

few yeais. I l l u s t r a t i n g  their c o n c e r n  were seve ral q u e s t i o n s  

w h i c h  w e r e  a s k e d  of D N R  C o m m i s s i o n e r  Katz on how d e v e l o p m e n t

could be a c c e l e r a t e d  to maintain state income.

Mr. Chairman, for industry to move any faster, there are c h a nges

that have to be made. For example, for a c o m p a n y  to drill a well
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into the o f f s h o r e  a rea of the B e a u f o r t  Sea, it is n e c e ssary to 

get a b o u t  42 p e r m i t s  f r o m  state a n d  f e d eral a g e n cie s. The o p e r a­

to r  m u s t  s t a r t  to get permit s a y e a r  in a d v a n c e  of the drillin g 

season. He m u s t  o r d e r  steel and t u b u l a r  goods for the sea lift 

many m onths b e f o r e  his permi ts are a p p r o v e d  and must commit 

milli o n s  of d o l l a r s  before he know- w h e t h e r  o r  n o t  he can drill 

as he has proposed. Any of his p e r m i t s  c a n  be d i s a p p r o v e d  by any 

one of a m y ria d of state, federal and local agencies. More 

c e r t a i n t y  has to be built into the system.

Let me give y o u  one examp le of p e r m i t  :oblems th at delay deve- 

l o p m e n t  and d e l a y  eventual income. As you know, the— K-uparuk''

Field— w h i c h — is— a— ma-jor— tie-ld— h-y— arty— s ̂ -and-agd, h a s—  -just— started—  

production-^ O n e  c o m p a n y  has an a p p l i c a t i o n  to lay a gathering 

line a c r o s s  t h e  K u p a ruk River to c a r r y  p r o d u c t i o n  fro m one pad to 

a n o t h e r  and then to a gathering center. This line w o u l d  account 

for a b o u t  20,000 b a r r e l s  per day of prod uc t i o n .  The a p p l i c a t i o n  

w a s  filed in O c t o b e r  1981 and a p p rova l still h a s n ' t  b e e n  received.

In the meantime, the state's income is bei ng p u s h e d  further into
(> L> '.1 tiYJjif- Sj lo i /i,y Cony>lth 5 ^ 1

the future.^, Mr. Chairman, the l e g i s l a t u r e  s h o u l d  be asking the 

b u r e a u c r a t s  r e s p o n s i b l e  for this d e l a y  w h y  this has h a p p e n e d  and 

w h a t  deman ds they have levied on the operator. It shou ld also be 

de t e r m i n e d  if state agenc ies are trying to d e s i g n  installatio ns 

w i t h o u t  e x p e r t i s e  and experience.

In the meantime, there are leases n e a r b y  that will be expiring
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s o o n  a n d  i n t e r e s t  in t rying to d e v e l o p  t h e m  h a s  w a n e d  b e c a u s e  of 

of the state's d e l a y  in issuing p e r m i t s  for the pipel ines. Wells 

w i l l  n o t  be d r i l l e d  and income w i l l  n o t  b e  c o m i n g  to the State. 

All of this is o c c u r r i n g  b e cause the r e g u l a t o r s  h a v e  thus far 

b e e n  able to delay t h e s e  projects t h r o u g h  the p e r m i t t i n g  process. 

The S t a t e  m u s t  c o r r e c t  problem s like t h e s e  if state income is to 

be m a i n t a i n e d  in the future.

The c h a r t  m a r k e d  A O G A  E x hibit  A s hows  several of the agencies

that m u s t  a p p r o v e  just one of the 42 p e r m i t s  m e n t i o n e d  earlier.

Y o u  w i l l  see e v i d e n c e  of multiple h a n d l i n g  and d u p l i c a t i o n  shown 

on t h i s  chart. T h i s  is a web of g o v e r n m e n t a l  h a n d l i n g  that 

b o g g l e s  the mind.

T o o  m a n y  state p e r m i t t e r s  always seem to have p l e n t y  of fears to 

su g g e s t  and few s u g g e s t i o n s  that will p e r m i t  practical, b e n e f i­

cial d e v e l o p m e n t  to proceed. I w o u l d  like to p o i n t  out that 

every p e n n y  of r o y a l t y  and tax income which this s tate is receiv- 

i n g ^ c o m e s  from p r o d u c t i o n  d i s c o v e r e d  t h i r t e e n  or more years ago. 

The more recent d i s c o v e r i e s  are b e i n g  held up t h r o u g h  a laborious 

p e r m i t t i n g  and p o l i t i c a l  process. N o t h i n g  is m o ving very fast 

under c u r r e n t  p e r m i t s  and policies.

Mr. Chairman, we have been called "mulish and obsti n a t e "  in 

t e s t i m o n y  b e f o r e  this Commit tee for our s t e a d f a s t  p o s i t i o n  in

t r y i n g  to get the law c h anged  so that we can get permits in a

«
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r e a s o n a b l e  time. W e  h ave seen b i l l s  o n  r e g u l a t o r y  r e f o r m  before 

the l e g i s l a t u r e  for t h r e e  years i n  a row o n l y  to b e  sidetr a c k e d  

b y  t he b u r e a u c r a t s  w h o  don't w a n t  the s y s t e m  change 1.

I s u s p e c t  t h a t  t h e  o r g a n i z e d  o p p o s i t i o n  to the bill b e f o r e  you is 

b e i n g  o r c h e s t r a t e d  b y  t hose who w a n t  to stop or d e l a y  d e v e l o p­

ment. I r e c o m m e n d  to y o u  that y o u  ask every o p p o n e n t  of this

b i l l  w h o  t e s t i f i e s  to d e s c ribe to y o u  how his p r o posal  will

m i n i m i z e  d u p l i c a t i o n  and enhance p e r m i t  processing.

M o s t  of the o p p o n e n t s  to d e v e l o p m e n t  will b o  a d v o c a t i n g  more 

p u b l i c  input, m o r e  o p p o r t u n i t y  to object, longer appro v a l  periods, 

m o r e  ap peal p r o c e d u r e s ,  and no m a n d a t o r y  action. We ha ve spent 

s e v eral yea rs a n a l y z i n g  the labo rious p e r m i t t i n g  p r o c e s s  and in 

the m a i n  the "'resent p r ocess r e p r e s e n t s  a n o n p r o d u c t i v e  and

c o s t l y  d r a i n  on the public w h i c h  begets more and more b u r e a u­

crats. The S t a t e  of A laska and thi s l e g i s l a t u r e  are the key to 

many of t h e s e  prob l e m s .  The m e m b e r s  of AOGA are u n a n i mous in 

u r g i n g  this c o m m i t t e e  to a dopt the d r a f t  of the bill before you 

to a s s u r e  t h a t  the p u b l i c  can o b t a i n  permits in a reasonable

t i m e .

Mr. W a r e  B o n d  w i l l  d i s c u s s  AOGA's p o s i t i o n  on c h an ges which the 

A d m i n i s c r a t i o n  h a s  r e c o m m e n d e d  to the d r a f t  of SB 84 which is 

b e f o r e  you.
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SB 84 ~ MA RA THON TESTIMONY 

HOUSE LABOR AND COMM ER C E C O MMITTE E 

HEARING 

F e b r u a r y  19, 1982

M r . C h a i r m a n , M e m b e r s  o f  t h e  C o m m i t t e e , m y  n a m e  i s  

J a m i e  L i n x w i l e r  a n d  I a m  p r e s e n t i n g  M a r a t h o n  O i l  C o m p a n y ' s

T E S T I M O N Y  I N  S U P P O R T  O r  S E N A T E  B l L L  84 <*SB 84)- C O P I E S  O F  T! ! . S  

T E S T I M O N Y  H A V E  B E E N  P R O V I D E D  T O  T H E  C O M M I T T E E -

M a r a t h o n  d i r e c t s  i t s  t e s t i m o n y , n o t  t o  t h e  b i l l  p e r  s e ,

B U T  R A T H E R  T O  T H E  H I S T O R Y  O F  SB 84* M A R A T H O N  B E L I E V E S  T H I S  

H I S T O R Y  IS I M P O R T A N T  IN S E T T I N G  T H E  S T A G E  F O R  T H E  C O M M I T T E E ' S  

D E L I B E R A T I O N S .

M a r a t h o n  h a s  f o l l o w e d  t h i s  l e g i s l a t i o n , n o w  c a l l e d  SB 84, 

S I N C E  I T S  O R I G I N A L  I N T R O D U C T I O N  A S  SB 548 I N  M A R C H  1980* T H E  

C O N C E P T S  D E T A I L E D  I N  T H E  B I L L  A R E  A  D I R E C T  O U T G R O W T H  O F  A  

S I G N I F I C A N T  P R O B L E M  T H A T  A R O S E  I N  1978 A N D  1979 W H E N  T H E  C O R P S  

o f  E n g i n e e r s  a s s e r t e d  j u r i s d i c t i o n  o v e r  d e v e l o p m e n t  o f  s t a t e

L A N D S  U N D E R  T H E I R  W E T L A N D S  P R O G R A M  As A  R E S U L T ,  T H E  A G E N C I E S  

P R I M A R I L Y  R E S P O N S I B L E  F O R  M A N A G I N G  D E V E L O P M E N T  O F  S T A T E  L A N D S  

C E A S E D  M A K I N G  F I N A L  D E C I S I O N S  O N  T H E S E  M A T T E R S  A N D  O T H E R  S T A T E  

A G E N C I E S  S U D D E N L Y  B E C A M E  C E N T R A L  I N  T H E  P R O C E S S .  W H E N  A D D E D  T O  

A L R E A D Y  S I G N I F I C A N T  P R O B L E M S  I N  T H E  S T A T E  R E G U L A T O R Y  A R E N A ,  T H E



R E S U L T  W A S  S I G N I F I C A N T  D E L A Y ,  D U P L I C A T I O N ,  A N D  A  L A C K  O F  C L E A R  

R E S P O N S I B I L I T Y  I N  T H E  S T A T E  G O V E R N M E N T -

T W O  P R O J E C T S  A R O S E  I N  R E S P O N S E -  T H E  F I R S T  P R O J E C T  W A S

G o v e r n o r  H a m m o n d ' s  r e g u l a t o r y  r e f o r m  e f f o r t  i n i t i a t e d  i n  t h e  

s p r i n g  o f  1 9 7 9 -  T h e  s e c o n d  p r o j e c t  w a s  a  r e s u l t  o f  t h e  f i r s t ,

I N  T H A T ,  T H E  A L A S K A  O l L  A N D  G A S  A S S O C I A T I O N  C R E A T E D  A  S P E C I A L  

G R O U P  C A L L E D  T H E  R E G U L A T O R Y  R E F O R M  C O O R D I N A T I N G  C O M M I T T E E  T O  

A S S I S T  I N  A N  I N - H O U S E  R E V I E W  O F  R E G U L A T O R Y  M A T T E R S  A N D  T H E

G o v e r n o r ' s  r e g u l a t o r y  r e f o r m  p r o j e c t -

T h r o u g h o u t  1979, b o t h  p r o j e c t s  r e v i e w e d  r e g u l a t i o n s  a n d  t h e

E F F E C T I V E N E S S  O F  T H O S E  R E G U L A T I O N S  IN T H E  R E A L  W O R L D -  D U R I N G  

T H E  S P R I N G  O F  1980, T W O  S I G N I F I C A N T  E V F N T S  O C C U R R E D  T H A T  S T A R T E D  

U S  O N  O U R  P A T H  T O  T O D A Y ' S  H E A R I N G -  THE F I R S T  E V E N T  W A S  T H E  

A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  S t a t e  v - A - L - I - V - F -  V o l u n t a r y . 

606 P- 2 d  769 “A l a s k a  1980). T h i s  d e c i s i o n  e f f e c t i v e l y

E L I M I N A T E D  T H E  L E G I S L A T U R E ' S  R I G H T  T O  A N N U L  R E G U L A T I O N S -  T H E  

S E C O N D  S I G N I F I C A N T  E V E N T  W A S  T H E  L E A V I N G  O F  T H E  A D M I N I S T R A T I O N ' S  

R E G U L A T O R Y  R E F O R M  P R O J E C T  L E A D E R  A N D  I H E  O U T S I D E  A P P E A R A N C E  T H A T

t h e  G o v e r n o r ' s  r e g u l a t o r y  r e f o r m  p r o j e c t  h a d  c o m e  t o  a n  e n d -

T h e s e  e v e n t , l e d  t o  t h e  r e a l i z a t i o n , b y  t h o s e  i n  i n d u s t r y

A N D  G O V E R N M E N T  I N V O L V E D  I N  T H E  R E G U L A T O R Y  R E F O R M  E F F O R T  T H A T  

D I R E C T  I N V O L V E M E N T  B Y  T H E  L E G I S L A T U R E  W O U L D  B E  R E Q U I R E D  F O R  

R E G U L A T O R Y  R E F O R M  T O  A C T U A L L Y  O C C U R -  I n  R E V I E W I N G  W H A T  A C T I O N



C O U L D  B E  T A K E N  B Y  T H E  L E G I S L A T U R E  T O  S O L V E  S O M E  “ N O T  A L L  “ O F  

T H E  R E G U L A T O R Y  P R O B L E M S ,  T H E  C O N C L U S I O N  W A S  R E A C H E D  T H A T  A  

C O M M O N  T H R E A D  I N  T H E S E  P R O B L E M S  W A S  T H E  L A C K  O F  A  T I M E  L I M I T  O N  

T H E  D E C I S I O N - M A K I N G  P R O C E S S *  VlA A  T I M E  L I M I T ,  A C T I O N  W O U L D  B E  

T A K E N  A N D  A  D E C I S I O N  W O U L D  B E  M A D E *  F R O M  T H I S  P R O S P E C T I V E ,  Y O U  

H A V E  T H E  B A S I C  B A C K G R O U N D  I N  W H I C H  SB 84 W A S  C R E A T E D *

As s t a t e d , L e g i s l a t i o n , SB 548, w a s  i n t r o d u c t e d  i n  t h e  

E l e v e n t h  L e g i s l a t u r e  i n  M a r c h , 1 9 8 0 *  It w a s  r e v i e w e d  b y  t h e  

L e g i s l a t u r e  a n d  t h e  A d m i n i s t r a t i o n , b u t  f a i l e d  t o  r e a c h  t h e

F L O O R  O F  T H E  H O U S E  F O R  F I N A L  L E G I S L A T I V E  A P P R O V A L  IN T H E  L A S T  

M I N U T E S  O F  T H E  S E S S I O N *  D U R I N G  T H E  L E G I S L A T I V E  P R O C E S S ,

t h e  A d m i n i s t r a t i o n  p l a y e d  a n  i n t e g r a l  r o l e  i n  t h e  r e d r a f t s  o f

T H E  L E G I S L A T I O N  A N D  T H E  A D M I N I S T R A T I O N ' S  C O N C E P T S  W E R E  C O N T I N U E D  

I N  W H A T  C A M E  N E X T  —  T H E  U N I F O R M  P E R M I T T I N G  P R O C E D U R E

R e g u l a t i o n s *

On D e c e m b e r  5 ,  1 9 8 0 ,  G o v e r n o r  H a m m o n d  a n n o u n c e d  t h e

U N I F O R M  R E G U L A T I O N S *  T h e  G O V E R N O R  S T A T E D  T H E S E  R E G U L A T I O N S  

W O U L D  E S T A B L I S H  F I R M ,  R E A S O N A B L E  D E A D L I N E S  A N D  W O U L D  M A K E  T H E  

R E G U L A T O R Y  P R O C E S S  C L E A R ,  S O  T H A T  I N D I V I D U A L S  O R  B U S I N E S S E S  

W O U L D  N O T  W A S T E  T I M E  A S  A  R E S U L T  O F  P R O C E D U R A L  D E L A Y S *  A  P R E S S  

R E L E A S E  I N  T H E  D E C E M B E R  2  A N C H O R A G E  T l M E S S T A T E D  T H E  U N I F O R M  

R E G U L A T I O N S :  " A C C O M P L I S H E D  T H R O U G H  A D M I N I S T R A T I V E  L A W  W H A T

H a m m o n d  c o u l d n ' t  g e t  t h r o u g h  t h e  L e g i s l a t u r e * "  T h a t  i s ,



R E G U L A T O R Y  R E F O R M  L E G I S L A T I O N  W A S  G O I N G  T O  O C C U R  T H R O U G H  T H E  

P R O M U L G A T I O N  O F  R E G U L A T I O N S *  I n  T H I S  R E G A R D ,  I T  IS I M P O R T A N T  T O  

R E C A L L  T H A T  B E C A U S E  O F  T H E  A*L*I*V*E. D E C I S I O N ,  T H E  L E G I S L A T U R E  

W O U L D  B E  O U T S I D E  T H E  P R O C E S S *

T h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  a c t u a l l y  b e g a n  d r a f t i n g  t h e

U N I F O R M  R E G U L A T I O N S  S I X  M O N T H S  P R I O R  T O  T H E  D E C E M B E R  5 

A N N O U N C E M E N T ,  O R  R A T H E R ,  J U S T  A F T E R  T H E  L E G I S L A T I V E  S E S S I O N  H A D  

C O M E  T O  A N  E N D *  i ^ A R A T H O N  B E L I E V E S  E V E R Y O N E  I N V O L V E D  I N  T H I S  

U N I F O R M  R E G U L A T I O N  P R O C E S S  W O R K E D  IN G O O D  F A I T H *  T H E  U N I F O R M  

R E G U L A T I O N S ,  H O W E V E R ,  C R E A T E D  A N  U N U S U A L  S I T U A T I O N ,  IN T H A T ,

T H E Y  C R E A T E D  R A R E  A G R E E M E N T  - B E T W E E N  G E N E R A L L Y  D I A M E T R I C A L L Y  

O P P O S E D  G R O U P S  “ T H A T  T H E  R E G U L A T I O N S  W E R E  U N W O R K A B L E *  F O R  

E X A M P L E , B O T H  AOGA A N D  T R U S T E E S  F O R  A L A S K A  O P P O S E D  T H E  A D O P T I O N  

O F  T H E  R E G U L A T I O N S .  To T H I S  D A T E ,  T H E  U N I F O R M  R E G U L A T I O N S  A R E  

S T I L L  A W A I T I N G  I M P L E M E N T A T I O N *

A b o u t  t h e  s a m e  t i m e  a s  t h e  G o v e r n o r  a n n o u n c e d  t h e  u n i f o r m

R E G U L A T I O N S ,  A  C O M M I T T E E  R E P O R T  W A S  I S S U E D  T O  T H E  L E G I S L A T U R E  O N  

R E G U L A T O R Y  R E F O R M *  T H E  R E P O R T  R E C O M M E N D E D  E X T E N S I V E  R E V I S I O N  O F  

T H E  R E G U L A T O R Y  P R O C E S S ,  I N C L U D I N G ,  I N  P A R T I C U L A R ,  T H E  A D O P T I O N  

O F  L E G I S L A T I O N  E S T A B L I S H I N G  P E R M I T T I N G  T I M E  L I M I T S ,  S U C H  A S  

T H O S E  C O N T A I N E D  I N  T H E  P R E S E N T  V E R S I O N  O F  SB BA* W I T H  T H I S  

R E C O M M E N D A T I O N  I N  M I N D  A N D  I N  R E S P O N S E  T O  T H E  C O N C E R N  O V E R  T H E  

U N I F O R M  R E G U L A T I O N S ,  A  M U C H  T O U G H E R  V E R S I O N  O F  SB BA T H A N  W H A T
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t h e  C o m m i t t e e  h a s  b e f o r e  i t  t o d a y  w a s  i n t r o d u c e d  l a s t  s e s s i o n - 

T h e  b i l l  p a s s e d  t h e  S e n a t e  l a s t  s e s s i o n  o n  a  17 t o  2 v o t e -

S i n c e  S B  84 h a s  b e e n  i n  t h e  H o u s e , a n d  e s p e c i a l l y  s o  d u r i n g  t h e

I N T E R I M  L A S T  F A L L ,  S B  84 H A S  G O N E  T H R O U G H  A  N U M B E R  O F  D R A F T I N G  

R E V I S I O N S  T O  A N S W E R  T H E  C O N C E R N S  O F  V A R I O U S  G R O U P S -  T H E  B I L L  

B E F O R E  Y O U  R E P R E S E N T S  I N P U T  F R O M  A L L  A R E A S  O F  C O N C E R N -

M r - C h a i r m a n , C o m m i t t e e  M e m b e r s , t h i s  t r a c i n g  o f  t h e  

H I S T O R Y  O F  SB 84 N O W  B R I N G S  U S  T O  T H I S  H E A R I N G -  SB 84 

I N C O R P O R A T E S  A  N U M B E R  O F  T H E  R E C O M M E N D A T I O N S  M A D E  T O  T H E

L e g i s l a t u r e  i n  t h e  D e c e m b e r , 1980 r e g u l a t o r y  r e f o r m  r e p o r t - SR

8 4  R E P R E S E N T S  T H E  L E G I S L A T U R E ' S  F I R S T  S T E P  T O W A R D  R E G U L A T O R Y  

R E F O R M  A N D  E N S U R E S  T H E  L E G I S L A T U R E ' S  I N V O L V E M E N T  I N  T H E  

R E G U L A T O R Y  R E F O R M  E F F O R T -

M a r a t h o n  s t r o n g l y  s u p p o r t s  t h e  b i l l  a n d  s t r o n g l y

R E C O M M E N D S  C O M M I T T E E  A P P R O V A L -
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S T A T E M E N T  O F  J A M E S  K. B A R N E T T  

«

A T T O R N E Y  F O R  

SOHIO A L A S K A  P E T R O L E U M  C O M P A N Y  

TO

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  

F E B R U A R Y  19, 1982

M y  n a m e  is James K. Barnett, A t t o r n e y  for Sohio A l a s k a  P e t r o l e u m  

Company. As you know, Sohio A l a s k a  P e t r o l e u m  C o mpany has been 

i n t i m a t e l y  and c o n t i n u o u s l y  involved  in v a r i o u s  proposals for 

State p e r m i t  r e f o r m  over the past several years. Las t year Tim 

B r a d n e r  and Roger H e r r e r a  of our offices testified before your 

c o m m i t t e e  on our compa ny's c o n c e r n  r e g a r d i n g  p ermit reform. Today 

I w o u l d  like to b r i n g  you up to date on our general position.

E a c h  m e m b e r  company in the A l a s k a  Oil and Gas A s s o c i a t i o n  p r o b a b l y  

h as a s l i g h t l y  d i f f e r e n t  emphasis on the State p er mit r e f o r m  

effort. Sohio's m a j o r  c o ncern has always been w i t h  a lead agency 

p o r t i o n  of the bill, as w e  b e l i e v e  this concept will streamline 

and s i m p l i f y  d e c isi on m a k i n g  among the v a r i o u s  State agencies in 

C o a s t a l  Zon e M a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n s  and on comments 

m a d e  by the State c o n c e r n i n g  a federal p e rmit application.



T i m  and R o g e r  spoke to y o u  last y e a r  a b o u t  the time de lays experi e n c e d  

an d  w h a t  w e  call "the Saga o. Sag 7 and 8." This s i t u a t i o n  arose 

in 1980 w h e n  Sohio sought Corps of E n g i n e e r  p e r m i t s  for the 

c o n s t r u c t i o n  of two g r a v e l  islands in the B e a u f o r t  Sea. In that 

case, c o n f l i c t  b e t w e e n  S t a t e  a g e n c i e s  p u r s u i n g  their legitimate, 

l e g i s l a t i v e l y  p r e s c r i b e d  interests, led to e x t e n s i v e  delays in 

d e v e l o p i n g  an o v e r a l l  Stat e p o l i c y  on the c o n s t r u c t i o n  of these 

islands. T h e  delays w e r e  so e x t e n s i v e  that it too k a longer time 

for the fina l p e r m i t s  to be i s s u e d  than it did for us to drill 

the w e l l s  on the islands once the islands w e r e  constructed!

W e  at Sohio do not w a n t  to single out any one a g e n c y  or any one 

p e r s o n  for c r i t i c i s m  or concern. W e  are c e r t a i n  that e a c h  individual 

i n v o l v e d  in the p e r m i t t i n g  d e c i s i o n s  then  and n o w  e x c e r s i z e d  his 

own best j u d g m e n t  in m a k i n g  a go od faith d e c i s i o n  about the 

p e r m i t  a p p l i c a t i o n s  b a s e d  on the laws s u r r o u n d i n g  his agency's 

existence. The d i f f i c u l t y  is that n o  one p e r s o n  or a g e n c y  has 

b e e n  g i v e n  the leg isl a t i v e  mandate to s p e a k  for the State. Instead, 

c o n s i s t e n c y  d e t e r m i n a t i o n s  sometimes are c o n c l u d e d  only after 

lengthy  dis u s s i o n  b e t w e e n  a v a r i e t y  of c o n c e r n e d  a g e ncies and, 

in some cases, the a p p l i c a n t  b e comes r e s p o n s i b l e  to m e d i a t e  

d i f f e r e n c e s  tr b r i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  to a p r o m p t  

conclusion.

Further, w h e n  a federal p ermit a c t i o n  is u n d e r  consideration, 

b e sid es the m a n d a t o r y  r e q u i r e m e n t  of a State c o n s i s t e n c y  determination, 

a federal a g e n c y  like the Corps of E n g i neers m a y  also r e ceive
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se p a r a t e  c o m ments from i n d i v i d u a l  State age ncies. In some cases 

in the past, these c o m ments have b e e n  i s s u e d  f r o m  State agencies 

e n t i r e l y  s e p arate  f r o m  the State c o n s i s t e n c y  det ermination, and 

h a v e  i n c l u d e d  d i f f e r e n t  and m o r e  s t r i n g e n t  comm ents and recomm e n d a t i o n s  

than those i ssued  in the f o rmal c o n s i s t e n c y  dete rmination. This 

of c ourse can cause even f u r t h e r  d e l a y  arid, once again, the 

a p p l i c a n t  a s sumes a large r o l e  in m e d i a t i n g  d i f f e r e n c e s  between 

agencies, and some times this r e q u i r e s  that the a p p l i c a n t  accept 

h a r s h e r  p e r m i t  s t i p u l a t i o n s  than the State c o n s i s t e n c y  d e t e r m i n a t i o n  

m i g h t  require.

This p e r m i t  r e f o r m  l e g i s l a t i o n  w i l l  c o rrect  these problem s through 

the lead a g e n c y  process. In the cases m o s t  r e l e v a n t  to Sohio, 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w i l l  be d e s i g n a t e d  as the 

lead a g e n c y  for r e v i e w  of all State a g e n c y  comm ents in a n t i c i p a t i o n  

of a c o n s i s t e n c y  d e t e r m i n a t i o n  and the i s s uance of formal State 

co m me nts to the Corps of Engineers. The D e p a r t m e n t  of Natural 

R e s o u r c e s  w i l l  a c c e p t  comments f r o m  all r e l e v a n t  agencies and 

local m u n i c i p a l i t i e s  w i t h  a p p r o v e d  coastal m a n g e m e n t  plans or, 

w h e r e  such plans do not exist, f r o m  the O f f i c e  of Coastal Man agement. 

T h e s e  comments m u s t  be g iven to the D e p a r t m e n t  in a s pecified 

time, and the D e p a r t m e n t  in turn must  issue them in a further 

s p e c ified time. Delays e x p e r i e n c e d  in the past will  therefore be 

held to a minimum.
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M ~ c h  has b e e n  said about the role cf local g o v e r n m e n t s  in this 

p ■jcess. W e  b e l i e v e  the State's coastal zone law has established 

a g o o d  m e c h a n i s m  for v i a b l e  local g o v e r n m e n t  input, and the draft 

p e r m i t  r e f o r m  l e g i s l a t i o n  b e f o r e  you today gives m u c h  credence to 

the comment s of the local coastal r e s o u r c e  districts established 

p u r s u a n t  to this law. In the draft bill, " s u b s t a n t i v e  consideration " 

is g i v e n  by the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to all factual 

statem ents issued, n o t  only  f r o m  the v a r i o u s  comme n t i n g  State 

agencies, b ut also f r o m  the comments of the local coastal r e s ourc e 

districts. If no local r e s o u r c e  district has yet b e e n  e stablis hed 

in the locality, then such substantive c o n s i d e r a t i o n  is given to 

the O f f i c e  of Coastal Management, the State body w h i c h  speaks for 

the local g o v e r n m e n t s  p u r s u a n t  to the State's coastal zone m a n a g e m e n t  

l aw if there is no a p p r o v e d  plan in that locality.

The D e p a r t m e n t  of Natural Resou r c e s  cannot a r b i t r a r i l y  reject the 

factual stateme nts or r e c o m m e n d a t i o n s  of the agencies or local 

governments. Instead the draft bill gives significant credence 

to those comments. However, as the "lead agency", the Depart ment 

of N a t u r a l  R e s o ur ces does ha ve the final say in ba lancing all the 

co m me nts in r e a c h i n g  the overall ^ r e m i t t i n g  decision. This is 

e s s e n t i a l  to avoid lengthy delay and cum ber s o m e  perm it t i n g  p r o c esse s 

w h i c h  have been e x p e r i e n c e d  by Sohio and others in previous 

s i t u a t i o n s .

T he Saga of Sag 7 and 8 occ ured two years ago and I w o u l d  like to 

tell you that the situati on has m a r kedl y improved. In most



cases it has a n d  I m u s t  conti n u e  to e m p h a s i z e  that w e  believe 

that each p e r s o n  and each a g e n c y  exercises their best judgment in 

m a k i n g  a g o o d  f aith d e t e r m i n a t i o n  about our p e r m i t  applications 

b a s e d  on the law that they m u s t  enforce. But even today Sohio has 

h a d  a p e r m i t  a p p l i c a t i o n  p e n d i n g  since Sep tember 1981 dealing 

w i t h  the W e s t  End d evelo p m e n t  of the P r u d h o e  Bay oil field. This 

p e r m i t  needs a State c o n s i s t e n c y  determination, and as of today, 

F e b r u a r y  19--five m o n t h s  later--it's still has not b e e n  issued.

It is a d m i t t e d l y  a contro v e r s i a l  permit, and w e  have be.;n a s s ured 

b y  the r e l e v a n t  a gency that the c o n s i s t e n c y  f i n ding will soon 

issue. But this p ermit r e f o r m  Tegislation, if it ;ere in effect, 

w o u l d  have r e q u i r e d  a m o r e  exped itious process than we are now 

experiencing.

I thank you for the o p p o r t u n i t y  to comment. In closing, I w ould 

like to add Sohio'a full e ndorsem ent to the latest draft of 

S enate Bill 84 n o w  b efore your Committee. We urge the passage of 

this bill today to the full House so that it m a y  b ecome law as 

soon as possible.

- 5 -
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PREVIOUS ACTION

SB 84 See minutes of 2/12/82.

Statutory Reference: AS 44.62

Action Taken: Rep. R a n d o l p h  moved to accept

2d HCS CSSB 84 (LAC) for amendment.

Rep. Rogers moved to accept 2d HCS CSSB 84 

(LAC) with a l l  the g o v e r n o r’s proposed 

amendments. Question, R o g e r s  moti;'„: for—

Rogers, Gardiner; o p p o s e d — Randolph, Bylsma, 

Martin. M o t i o n  failed.

Rep. Rogers moved to amend the main motion 

by accepting the governor's proposed 

amendment it4. M otion p assed unanimously.

Rep. Rogers moved to amend the main motion 

by accepting the g o v e rnor's proposed 

amendment #11. On the question: for—  

Rogers, Gardiner; o p p osed— Bylsma, Martir , 

Randolph. Motion failed.

Rep. Rogers moved to amend the main motion 

by accepting the governor's proposed 

amendment #10. Rep. Bylsma objected, and 

withdrew his objection. M o t i o n  passed 

unanimously.

Rep. Rcgp’*‘3 moved, page 6, lines 12-13, to 

amend the m a i n  notion by deleting the 

sentence "right to appeal ...637". There 

was objecticn. On the question: for—  

Rogers, Garciner, Bylsma; o p p o s e d — Randolph, 

Martin. Motion passed.

Rep. Rogers moved to amend the main motion 

by adding, on page 5, l-*ne 24 "except when 

applicable, due process e i g h t s . . .within 45 

days" (see governor's prop o s e d  amendments). 

On the Question: for— Rogers, Gardiner; 

opposed— Martin, Bylsma, Ran»’jlph. Motion 
failed.

Rep. Rogers moved to amend m o t i o n  on page 5, 

lines 16 and 17, b y  d e l e t i n g  "for up to an 

additional 30 days." and inserting, after 

word "section", the language: ", However,

comments submitted under this subsection 

shall be submitted no later than 30 days 

prior to the date on w h i c h  the lead agency 

must issue a final decision." Motion passed

2



without objection.

Rep. Rogers moved to amend m o t i o n  on page 2, 

line 12, after wor d  "application.", by 

deleting the period, and inserting: ", 

unless a public hearing is held on the 

application, in w h i c h  case a final decision 

must be issued w i t h i n  75 days after the date 

of receipt." On the question: for— Rogers, 

Gardiner, Bylsma; opposed— Randolph, Martin. 

Motion passed.

Rep. Rogers moved to amend motion on page 2, 

line 26, by adding: ", unless the applicant 

otherwise agrees." M o tion passed 

unanimously.

Rep. Rogers moved to amend m o tion on page 4, 

line 6, by deleting the first sentence and 

inserting the first sentence of the 

governor's proposed amendment //3. On the 

question: for— Rogers, Gardiner; opposed—

Randolph, Martin, Bylsma. Motion failed.

Rep. Rogers moved to amend motion by 

accepting the governor's proposed amendment 

//3. On the question: for— Gardiner,

Rogers; opposed— Randolph, Martin, Bylsma. 

Motion failed.

Rep. Rogers moved to amend motion c rage 5, 

lines 3-5, by deleting subsection ( d), and 

inserting new subsection (3). There being 

no objection, the motion passed.

Rep. Rogers moved to amend motion on page 5, 

lines 22-23, by accepting the governor's 

proposed amendment //7, as revised. On the 

question: for— Rogers, Gardiner; opposed—  

Martin, Bylsma, Randolph. Motion failed.

Rep. Rogers moved to res'ind the committee's 

action in failing to adopt .he amendment. 

Rep. Rogers withd r e w  the m o tion after 

discussion.

Rep. Gardiner move., '■o amend rojtion on page 

1, line 11, by deleting wor d  ''being" and 

inserting "many times". On 'the question: 

for— Rogers, Gardiner; o p p o a e d — Bylsma, 

Randolph, Martin. Motion '.ailed.

Rep. Gardiner moved to amend motion on page 

1, line 15, by deleting all of line 15 and

3



Tape //20 and 21 

Recording 

Number 000

Number 031

inserting "the unjustified delay of permits 

by". After discussion, Rep. Gardiner 

withdrew the motion.

Rep. Gardiner moved to amend m o t i o n  on page 

1, line 15, by beginning the sentence with 

the language, "The un j u s t i f i e d  delay of 

permits caused by". On the question: for—  

Rogers, Gardiner; opposed— Martin, Bylsma, 

Randolph. M o t i o n  failed.

Rep. Gardiner moved to amend m o t i o n  on page 

1, line 20, by deleting wor d  "protracted" 

and inserting w o r d  "unnecessary". On the 

question: for— Gardiner; o p p o s e d — Bylsma, 

Randolph, Martin.

Rep. Randolph moved to report 2d HCS CSSB 84 

(L&C) out of committee. He w i t h d r e w  that 

motion.

On the question on the main m o t i o n  to adopt 

2d HCS CSSB 84 (L&C): for— Martin, Bylsma,

Randolph; opposed— Gardiner. M otion passed.

Rep. Randolph moved to report 2d HCS CSSB 84 

(L&C), as amended, out of committee. There 

being no objection, m o tion passed,

ACTION NARRATIVE

The meeting was called to order by Chairman 

Martin at 1:07 p.m. Members present were: 

Representatives Martin, Bylsma, Randolph, 

Gardiner, and Rogers, fliert w e r e  no members 
absent. This meeting was a continuation of 

the hearing on SB 84. The committee was 

considering the draft Labor & Commerce 

committee substitute, and amendments 

proposed by the administration. Rep. Martin 

limited testimony to ten minutes.

O.K. "Easy" Gilbreth, Alaska O i l  & Gas 

Association (AOGA), wanted to clarify 

misconceptions of the draft committee 

substitute. (Gilbreth spoke from prepared 

testimony, wh i c h  is available from the 

committee.) Gilbreth sai_ the Attorney 

General called it the "AOGA draft", but it 

isn't. He said it's a compromise AOGA can 

accept. Gilbreth said there is a need for

4



changes. He spoke of the future of the 

state and the s t a t e’s income. He passed out 

a chart dated 2/19/82 w h i c h  showed agencies 

an operator must go through to get a permit 

I on state land. He felt the present permit 

process to be non-productive. There was 

discussion.

N umber 1A2 Jamie Linxwiler, Marathon Oil Company, said

they support SB 8A. He spoke of the history 

of the bill, and past attempts at permit 

reform. (Linxwiler spoke from prepared 

testimony, wh i c h  is available from the 

committee.) He said SB 8A incorporates a 

n umber of recommendations made in past 

regulation reform attempts.

N umber 2A1 M a x  D. Nalley, Alaska Public Affairs

Manager, Exxon Company USA, said they 

supported the draft committee substitute. 

(Nalley spoke from prepared testimony, which 

is available from the committee.) He said 

the time constraints established in the bill 

are workable. He felt it makes a real 

effort to ensure justifiable concerns are 

considered. Nalley went over how the 

proposed timeframes would work. He felt the 

timeframes are adequate to obtain and 

evaluate all input before making decisions. 

He said the bill also addresses local 

concerns through the public hearing process, 

studies, etc. There was discussion.

Number 397 James Barnett, attorney for Sohio Alaska

P e troleum Company, gave their general 

position. He said their major concern is 

w ith the lead agency portion of the bill. 

(Barnett spoke from prepared testimony, 

which is available from the committee.) 

Barnett spoke of time delays experienced in 

the past. He said the difficulty is that no 

one person or agency has been given 

legislative mandate to speak for the state. 

He said the applicant assumes a large role 

in mediating differences between agencies. 

Barnett felt this legislation would correct 

those problems through the lead agency 

process. He felt local coastal zone laws 

establish a good mechanism for viable local 

government input. He gave an example of a 

permit processing problem. There was 

discussion about various aspects of the 

bill.

5
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s id e  B, N u m b e r  048 Ethel Nelson, Exploration L a n d

Representative, Texaco, Inc., supported the 

bill. She said comments mad e  in the past 

have bee n  selectively ignored b y  the 

administration. R e garding the governor's 

amendments, she said that some do not 

promote orderly development. She said they 

are willing to accept the b i l l  as drafted as 

a good faith compromise. She said she 

agreed w i t h  the testimony that would be 

given by Mar c  Bond. N elson w e n t  over the 

impact of the bill. She said that Alaska's 

wealth is almost entirely dependent on 

production of natural resources.

Number 104 Marc Bond, attorney for C h e v r o n  USA, and

also representing AOGA, supported the Labor 

& Commerce committee substitute. He 

discussed the governor's proposed amendments 

and gave comments on each amendment. He 

felt, in proposed amendment #1, that the 

extra 20 days is not needed. He said it is 

the opinion of AOGA that 65 days is more 

than enough time. There was discussion.

Number 252 Bond said that the lead a g e n c y  is the key

provision of the bill. He felt the lead 

agency must have the a uthority to make 

decisions, and said that non-l e a d  agencies 

should not b e  allowed to give input to 

federal agencies. He opposed amendment 113. 
There was discussion about w h o  should make 

decisions, what data would be considered, 

and h o w  decisions should be handled.

Number 529 Bond said, regarding proposed amendment //4,

that he believed federal law requiring 

comments of an agency would override this 

provision. He supported the section.

Number 560 Rep. Randolph moved to accept 2d HCS CSSB 84

(L&C) for discussion. Rep. Rogers moved to 

amend Rep. R a n d o l p h’s mo t i o n  to accept the 

draft wit h  all the g o v e r n o r’s proposed 

amendments. On the question o n  Rep. Rogers' 

motion: for— Rogers, Gardiner; opposed—  

Martin, Bylsma, Randolph. M o t i o n  failed.

Number 575 Rep. Rogers moved the governor's proposed

amendment 114 as an amendment to Rep. 

Randolph's motion. M o tion passed 

unanimously.

Number 613 Rep. Rogers moved to amend the main motion

6



b y  accepting the governor's p r o p o s e d  

amendment //ll. On the question: for—

Rogers and Gardiner; opposed— Randolph, 

Bylsma, Martin. M o t i o n  failed.

Number 624 Rep. Rogers moved to amend the m a i n  motion

b y  accepting the governor's p r o p o s e d  

amendment //10. Rep. Bylsma objected. There 

w a s  discussion. M o t i o n  passed unanimously.

Number 700 Rep. Rogers moved to amend the m a i n  motion,

o n  page 6, lines 12-13, by d e l e t i n g  sentence 

"right to a p p e a l . ..637". There w as 

objection. P'scussion followed. On the

question: for— Rogers, Gardiner, Bylsma;

opposed— Randolph, Martin. M o t i o n  passed.

Tape 21, Number 030 Rep. Rogers moved to amend the m a i n  motion,

o n  page 5, line 24, by adding "except wh e n  

applicable, due process r i g h t s . . .within 45 

days." (See governor's prop o s e d  amendment 

#8). There was discussion. O n  the 

question: for— Rogers, Gardiner; opposed—

Randolph, Bylsma, Martin. M o t i o n  failed.

Number 050 Rep. Rogers moved to amend the m a i n  motion,

o n  page 5, lines 16 and 17, b y  deleting 

language "for up to an a d d i t i o n a l  30 days." 

a nd inserting: ". However, comments 

subnitted under this subsection shall be 

submitted no later than 30 days prior to the 

date on which the lead agency m u s t  issue a 

final decision." He asked unanimous 

consent. There being no objection, the 

notion passed.

Number 091 Rep. Rogers moved to amend the m a i n  motion,

o n  page 2, line 12, by adding a comma and 

inserting the governor's p r o p o s e d  amendment 

#1, w i t h  one change: delete 85 and insert

75. There was discussion. On the question: 

for— Bylsma, Rogers, Gardiner; o p p o s e d —  

Martin, Randolph. M otion passed.

Number 151 Re,- Rogers moved to amend the m a i n  motion,

p a be 2, line 26, by adding, ", unless the 

applicant otherwise agrees." T h e r e  b e i n g  no 

objection, the motion passed unanimously.

Number 172 Rep. Rogers moved to amend the mai n  motion,

page 4, line 6, by deleting the first 

sentence and inserting the first sentence of 

the governor's proposed am er.Or.-ut u'.' On 
the question: for— Rogers, Gardiner;

7



opposed— Randolph, Martin, Bylsma. Motion

failed.

Number 188 Rep. Rogers moved to amend the main, m o tion

by adopting the g o v e r n o r’s proposed 

amendment #3. On the question: for—  

Rogers, Gardiner; opposed— Martin, Bylsma, 

Randolph. M otion failed.

Number 190 Rep. Rogers moved to amend the m a i n  motion,

page 5, lines 3-5, by deleting subsection 

(d) and inserting n e w  subsection ( d ) , using 

language from governor's proposed amendment 

It5. Rep. Randolph asked unanimous consent. 

There being no objection, the motion passed.

Number 210 Rep. Rogers moved to amend the maia motion,

page 5, lines 22-23, by accepting the 

governor's proposed amendment //7, as 

revised. Rep. Gardiner asked unanimous 

consent. On the question: for— Gardiner, 

Rogers; opposed— Randolph, Bylsma, Martin. 

Motion failed.

Number 233 Rep. Rogers moved that the committee rescind

its action in not adopting the previous 

amendment. There was discussion. Rep. 

Rogers withdrew the motion.

Number 303 Rep. Gardiner moved to amend the main

motion, page 1, line 11, by deleting the 

word "being" and inserting "many times". 

There w as discussion. On the question: 

for— Gardiner, Rogers; opposed-*-Bylsius, 

Martin, Randolph. Motion failed.

Number 335 Rep. Gardiner moved to amend the main

motion, page 1, line 15, by deleting all of 

line 15 and inserting "The unjustified delay 

of permits by". There was discussion. Rep. 

Gardiner withdrew the amendment.

Number 365 Rep. Gardiner moved to amend the main

motion, page 1, line 15, by beginning the 

sentence with: "The unjustified delay of

permits caused by". On the question: for—

Rogers, Gardiner; opposed— Martin, Bylsma, 

Randolph. Motion failed.

Number 375 Rep. Gardiner moved to amend the main

motion, page 1, line 20, by deleting the 

word "protracted" and inserting the word 

"unnecessary". There was discussion. On 

the question: for— Gardiner; opposed—



Randolph, Bylsma, Martin. Motion failed.

N u m b e r  441 Rep. Randolph moved to pass 2d HCS CSSB 84 

(L&C) from committee. H e  w i t h d r e w  that 
amendment.

N u m b e r  447

N u m b e r  459

N u m b e r  474

On the question of the m a i n  motion by 

Randolph to accept 2d HCS CSSB 84 (L & C ) : 

for— Randolph, Bylsma, Martin; opposed—  
Gardiner.

Rep. Randolph moved to report 2d H C S  CSSB 84 

(L&C), as amended, from committee. There 

being no objection, m otion passed.

There being no further business to come 

before the committee, the meeting w as 

adjourned at 3:13 p.m.
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Amendment if 6

Rep. Rogers moved, p. 2, line 12, after w o r d  "application.", delete 

period, and insert ", unless a public h e a r i n g  is held on the 

application, in w h i c h  case a final decision must b 3 e  issued w i t h i n  75 

( T o d a y s  after the dare of receipt." Discussion.

. For: Rogers, Gardiner, B y l s m a  Against: Randolph, M a r t i n

-4- Amendment passed.

Amendment if 9
-------------------------------------------------------------  J b ?
Rep. Rogers nfoved, p. 2, line i f f ;  add, ", unless the applicant otherwise 

agree;,." /

No object^Lijfn. B / Ci f /tu
M otion passed unanimously.

Amendment if 10

Rep. Rogers moved, p /  4, line 6, delete first sentence and insert, after 

(a), "There are established lead agencies w h i c h  are solely responsible 

for issuing coastal/management consistency determinations un d e r  AS 46.40 

and for preparing and submitting state comments on federal permit 

applications for all projects whiuh involve the disposal of an interest 

in state land or \^ .e v  or a least one class II permit."

For: Gardiner, Rogers Against: Randolph, Martin, B y l s m a

Motion failed.

Amendment #11

Rep. Rogers moved the governor's proposed amendment if3.
For: Gardiner, R.ogars Against: Bylsma, Randolph, M a r t i n

Motion failed. \ J

Amendment if 12

Rep. Rogers moved, p 

new subsection ( d ) ,

ft?  #5. Rep. Randolp 

No objections. 

M o tion passed unanf1

Amendment if 13

5, lines 3-5, to delete subsection (d) and insert 

'sing language from governor's proposed amendment

asked unanimous consent.

u s l y .

Ref.. Rogers moved, p. S', lir.es 22-23, tc* accept the governor's proposed 

amendment if7, as revised (see sheet entitled Changes to Proposed 

Administration Amendments to SB 84): Delete language "Except as

provided in this sectiim the procedure is", and insert "Administrative 

L/'‘ appeals" conducted under "this section are not subject to the procedures

in" AS 44.62.330-44.62.630. 

For: Rogers, Gardiner

Motion failed.

Rep. Gardir.er asked unanimous consent. 

Against: Bylsma, Martin, Randolph

Amendment if 14



AMENDMENTS PROPOSED D U R I N G  EL&C COMMITTEE MEETING 2/19/82

Re: SB 84

Amendment #1

M a / ’n  Rep. Randolph mo^ed to a m e n d  SB 84 b y  accepting the draft entitled 2d

M O h brt House CS for i^s/for Senate Bill No. 84 (L&C).

Amendment #2

M M XLAtK&i&S Rep^ Rogers moved tb  amend the amendment to accept the bil l  w i t h  all the 

"fb tu /ke#uL tn& & ' v '- '-'r.n o T 1 s proposed amendments.

* Rogers, GarcyLner Against: Martin, Bylsma, Randolph

Or" .idment failed.,

Amendment #3

^  ^ R e p .  Rogers mbved to accept the governor's proposed amendment #4. (p .S t-G **- 
Motion passed unanimously.

Amendment  ̂ u o p t e d .

Amendment #4

0*  Rep. Rogers moved to accept the governor's proposed amendment #11.

For: Rogdrjs, Gardiner Against: Martin, Bylsma, Randolph
Amendment railed.

Amendment # S

/Hep. Rogers moved to accept the governor's proposed amendment #10, Rep. 

Bylsma objected. Discussion. 5

Motion passed unanimously.

Amendment adopted.

Amendment

Rep. Rogers/moved, p. 6, lines 12-13 of draft CS, delete sentence, "The 

right to appeal is not affected by the failure to se<”k further review 

under AS 44i.62.637." There was objection. Discussion.

For: R o g e r s , Gardiner Against: Martin, Bylsma, Randolph
Amendment 

Amendment #7

fv r
Rep. Rogers moved/ p. 5, lines 16 and 17, delete '^up to an additional 30 

days." and insert/, after w o r d  "sectir ", ". However, comments submitted 

under this subsection shall be submitted no later than 30 days prior to 

the date on whidn the lead agency must issue a final decision." Asked 
unanimous consent.

No objection.

Amendment passed.



r+ .(us*

Rep. Rogers tloved the committee rescind its action in failing to adopt 

previous amendment. Discussion.

Rep. Roger^sj k t h d r e w  h is motion.

Amendment fllS

Rep. Gardiner moved, p. 1, line 11, the delete word "being" and insert 

"many times". / Discussion.
For: Gardirtet, Rogers Against: Bylsma, Randolph, Martin

M otion failed;

Amendment ff 16 ,

Rep. Gardiner moved, ip. 1, line 15, delete all of line 15 and insert 

"the unjustified dele/y of p e n i t s  by". Discussion.

Rep. Gardiner withdiiiw his amendment.

Amendment #17

Rep. Gardiner moved, p. 1, line 15, begin sentence with language, "The 

unjustified delay of permits caused by".

For: Gardiner, Rogers Against: Martin, Bylsma, Randolph

Motion failed.

Amendment //18

Rep. Gardiner moved, p. 1, line 10, delete word "protracted", insert 

word "unnecessary". Discussion.
For: Gardiner Against: Randolph, Bylsma, Martin

Motion failed.

Amendment //19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; m otion 

was withdrawn.

Amendment #20

Question was called on main amendment to accept 2d HCS CSSB 84 (L&C) as 

amended by committee.

For: Martin, Bylsma, Randolph Against: Gardiner

Motion passed.

Amendment //21

Rep. Randolph moved to pass 2d HCS CSSB 84 (T.&C) out of committee. Rep. 

Gardiner asked unanimous consent.

There was no objection.

Motion passed unanimously.



• ¥ r  AMENDMENT 5

P a g e  5, Is. 3-5.

D e l e t e  e x i s t i n g  s u b s e c t i o n  (d) an d i n s e r t  the 

f ollowing:

(d) For a c t i v i t i e s  i n v o l v i n g  b o t h  a d i s p o s a l  of 

i n t e r e s t  in land, or p l a n  of o p e r a t i o n s  a p p r o v a l  u n d e r  a 

p r e v i o u s  disposal, and a c e r t i f i c a t i o n  u n d e r  sec. 401 o f  the 

C l e a n  W a t e r  A c t  (33 U.S.C. sec. 1341), the le ad r g e n c y  shall 

b e  the D e p a r t m e n t  of N a t u r a l  R esources.
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AMENDMENTS PROPOSED DURING HL&C COMMITTEE MEETING 2/19/82

Re: SB 84

Amendment #1

tAfl.frl Rep. Randolph moved to amend SB 84 by accepting the draft entitled 2d

fflO b 'tifl House CS for CS for Senate Bill No. 84 (L&C).

Amendment it2

iKCJifS Rep. Rogers moved to amend the amendment to accept the bill with all the 

-ft> flj/K C M jU nod ' governor's proposed amendments.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph

Amendment failed.

Amendment #3

^ R e p .  Rogers moved to accept the governor's proposed amendment #4. (p .S ) 1
Motion passed unanimously. 

i h  Amendment adopted.

Amendment If4

Rep. Rogers moved to accept the governor's proposed amendment //ll.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph

Amendment failed.

Amendment if 5

^Rep. Rogers moved to accept the governor's proposed amendment //10; Rep. 

Bylsma objected. Discussion. 5

Motion passed unanimously.

1̂  Amendment adopted.

Amendment //6

Rep. Rogers moved, p. 6, lines 12-13 of draft CS, delete sentence, "The 

right to appeal is not affected by the failure to seek further review 

under AS 44.62.637." There was objection. Discussion.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph

Amendment failed.

Amendment //7

fa *
Rep. Rogers moved, p. 5, lines 16 and 17, delete '̂ Jup to an additional 30 

days." and insert, after word "section", However, comments submitted 

under this subsection shall be submitted no later than 30 days prior to 

the date on which the lead agency must issue a final decision." Asked 

unanimous consent.

No objection.

Amendment passed.



Amendment #8

Rep. Rogers moved, p. 2, line 12, after word "application.", delete 

period, and insert ", unless a public hearing is held on the 

application, in which case a final decision must b3e issued within 75 

days after the date of receipt." Discussion.

. For: Rogers, Gardiner, Bylsma Against: Randolph, Martin

-4- Amendment passed.

Amendment it 9

Rep. Rogers moved, p. 2, line add, ", unless the applicant otherwise 

agrees."

J  No objection. a lu n J d  M
- T  Motion passed unanimously.

Amendment it 10

Rep. Rogers moved, p. 4, line 6, delete first sentence and insert, after 

(a), "There are established lead agencies which are solely responsible 

for issuing coastal management consistency determinations under AS 46.40 

and for preparing and submitting state comments on federal permit 

applications for all projects which involve the disposal of an interest 

in state land or water or a least one class IT. permit."

For: Gardiner, Rogers Against: Randolph, Martin, Bylsma

Motion failed.

Amendment //ll

Rep. Rogers moved the governor's proposed amendment it3.
For: Gardiner, Rogers Against: Bylsma, Randolph, Martin

Motion failed.

Amendment it 12

Rep. Rogers moved, p. 5, lines 3-5, to delete subsection (d) and insert 

new subsection (d), using language from governor's proposed amendment 

//5. Rep. Randolph asked unanimous consent.

No objections. . v

Motion passed unanimously.

Amendment if 13

Rep. Rogers moved, p. 5, lines 22-23, to accept the governor's proposed 

amendment it7, as revised (see sheet entitled Changes to Proposed 

Administration Amendments to SB 84) : Delete language "F.xcept as

provided in this section the procedure is", and insert "Administrative 

appeals" conducted under "this section are not subject to the procedures 

in" AS 44.62.330-44.62.630. Rep. Gardiner asked unanimous consent.

For: Rogers, Gardiner Against: Bylsma, Martin, Randolph

Motion failed.

Amendment it 14



Rep. Rogers moved the committee rescind its action in failing to adopt 

previous amendment. Discussion.

Rep. Rogers withdrew his motion.

Amendment i f lS

Rep. Gardiner moved, p. 1, line 11, the delete word "being" and insert 

"many times". Discussion.
For: Gardiner, Rogers Against: Bylsma, Randolph, Martin

Motion failed.

Amendment //16

Rep. Gardiner moved, p. 1, line 15, delete all of line 15 and insert 

"the unjustified delay of permits by". Discussion.

Rep. Gardiner withdrew his amendment.

Amendment //17

Rep. Gardiner moved, p. 1, line 15, begin sentence with language, "The 

unjustified delay of permits caused by".
For: Gardiner, Rogers Against: Martin, Bylsma, Randolph

Motion failed.

Amendment //IB

Rep. Gardiner moved, p. 1, line 10, delete word "protracted", insert 

word "unnecessary". Discussion.
For: Gardiner Against: Randolph, Rylsma, Martin

Motion failed.

Amendment it 19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; motion 

was withdrawn.

Amendment II20

AU<tvr> Question was called on main amendment to accept 2d HCS CSSB 84 (L&C) as

amcnd ed by committee.
For: Martin, Bylsma, Randolph Against: Gardiner

  Motion p a s s2d.

A m endment II21

Hop. Randolph moved to pass 2d HCS CSSB 84 (L6C) out of committee. Rep. 

Gardiner asked unanimous consent.

There was no objection.
Motion passed unanimously.



AMENDMENTS  PROPOSED D URING HL&C C OMMITTEE M E E T I N G  2/19/82 

Re: SB 84

A m e n d m e n t ffl

lA a in  Rep. Randolph moved to amend SB 84 b y  a c cepting the draft entitled 2d

fKo b 'o rf House CS for CS for Senate Bill No. 84 (L&C).

Amendment if 2

I Rep. Rogers moved to amend the amendment to accept the bill wit h  all the 
it> {U M tu U ti& tT  g o v e r n o r’s proposed amendments.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph

Amendment failed.

Amendment if 3

'^Rep. Rogers moved to accept the g o v e r n o r’s proposed amendment if4. (p . S f 
M o t i o n  passed unanimously. 

if "  Amendment adopted.

Amendment if4

Rep. Rogers moved to accept the governor's proposed amendment #11.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph
Amendment failed.

Amendment if S

/Rep. Rogers moved to accept the governor's proposed amendment #10; Rep. 

Bylsma objected. Dir"ussion. (p . 6 , lin e s  ' S - n )
M o t i o n  passed unanimously.

Amendment adopted.

Amendment if6

Rep. Rogers moved, p. 6, lines 12-13 of draft CS, delete sentence, "The 

right to appeal is not affected by the failure to seek further review 

under AS 44.62.637." There was objection. Discussion.

For: Rogers, Gardiner Against: Martin, Bylsma, Randolph

Amendment failed.

Amendment if 7

■firT
Rep. Rogers moved, p. 5, lines 16 and 17, delete '̂ Jup to an additional 30 

days." and insert, after word "section", ". However, comments submitted 

under this subsection shall be submitted no later than 30 days prior to 

the date on which the lead agency must issue a final decision." Asked 

unanimous consen .

No objection.

Amendment passed.



Amendment If8
Rep. Rogers moved, p. 2, line 12, after wor d  "application.", delete 

period, and insert ", unless a public hearing is held on the 

application, in wh i c h  case a final decision mu s t  b3e issued w i t h i n  75 

days after the date of receipt." Discussion.

For J Rogers, Gardiner, Bylsma Against: Randolph, M artin

Amendment passed.

Amendment #9

Rep. Rogers moved, p. 2, line 2&t add, ", unless the applicant otherwise 

agrees."

MotJon'pasaed unanimously. k

Amendment #10

Rep. Rogers moved, p. 4, line 6, delete first sentence and insert, after

(a), "There are established lead agencies w h i c h  are solely responsible 

for issuing coastal management consistency determinations under AS 46.40 

and for preparing and submitting state comments on federal permit 

applications for all projects wh i c h  involve the disposal of an interest 

in state land or w a t e r  or a least one class II permit."

For: Gardiner, Rogers Against: Randolph, Martin, Bylsma

M o t i o n  failed.

Amendment //ll

Rep. Rogers moved the governor's proposed amendment If3.
For: Gardiner, Rogers Against: Bylsma, Randolph, Martii

M o t i o n  failed.

Amendment If 12
Rep. Rogers moved, p. 5, lines 3-5, to delete subsection (d) and insert 

new subsection ( d ) , using language from governor's proposed amendment 

If5 . Rep. Randolph asked unanimous consent.

No objections. .

M o t i o n  passed unanimously. Iff

Amendment If 13
Rep. Rogers moved, p. 5, lines 22-23, to accept the governor's proposed 

amendment If7, as revised (see sheet entitled Changes to Proposed 

Administration Amendments to SB 84): Delete language "Except as

provided in this section the procedure is", and insert "Administrative 

appeals" conducted under "this section are not subject to the procedures 

in" AS 44.62.330-44.62.630. Rep. Gardiner asked unanimous consent.

For: Rogers, Gardiner Against: Bylsma, Martin, Randolph

Mo t i o n  failed.

Amendment If 14



Rep. R ogers moved the committee rescind its action in failing to adopt 

previous amendment. Discussion.

Rep. Rogers withdrew his motion.

Amendment f f lS

Rep. Gardiner move:d, p. 1, line 11, the delete wor d  "being" and insert 

"many times". Discussion.

For: Gardiner, Rogers Against: Bylsma, Randolph, M a r t i n

M o t i o n  failed.

Amendment #16

Rep. Gardiner moved, p. 1, line 15, delete all of line 15 and insert 

"the u njustified delay of permits by". Discussion.

Rep. Gardiner withdrew his amendment.

Amendment #17

Rep. Gardiner moved, p. I, line 15, begin sentence w i t h  language, "The 

unjustified delay of permits caused by",

For: Gardiner, Rogers Against: Martin, Bylsma, Randolph

M o t i o n  failed.

Amendment it 18

Rep. Gardiner moved, p. 1, line 10, delete word "protracted", insert 

word "unnecessary". Discussion.

For: Gardiner Against: Randolph, Bylsma, Martin

M otion failed.

Amendment //19

Rep. Randolph moved to pass 2d HCS CSSB84 (L&C) out of committee; m o tion 

was withdrawn.

Amendment 20
»

/HAA't*. Question was called on mai n  amendment to accept 2d HCS CSSB 84 (L&C) as
amended by committee.

For: Martin, Bylsma, Randolph Against: Gardiner

 . Motion passed.

Amendment //21

ReP* Ranc*olph moved to pass 2d HCS CSSB 84 (L&C) out of committee. Rep. 
Gardiner asked unanimous consent.

There w a s  no objection.

  Motion passed unanimously.
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T r i g i n a l  s p o n s o r s :  B e n n e t t ,  Parr  and
Fahrenkarrp

BY T H E  L A B O R  A K D
If? T H E  S H U A T E  • C O M M E N C E  COMMITTF.E

2d H O U S E  CS FOR C S  FOR SEliATF. S I L L  HO. 84 (LRC)

II? T H E  L E G I S L A T U R E  OF T H E  S T A T S  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E G U E D  SESS70I7 

A  BILL

F o r  e a  A c t  e n t i t l e d :  "An Act. r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  b p  state

a g e n cies, 2 nd to a d m i n i s t r a t i o n  o f  tbe A l a s k a  C o a s t a l  

M a n a g e m e n t  p r o g r a m . "

B E  IT E K A C T E D  E 7  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I U S I N G S .  The l e g i s l a t u r e  f i n d s  that

(1) tbe o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s­

sa r i l y  d e l a y e d  b y  tbe length of t i n e  r e q u i r e d  to o b t a i n  p e r m i t s  f r o m  state 

ag e n c i e s ,  b y  t b e  c o m p l e x i t y  of t b e  p e r m i t t i n g  p r o c e s s ,  a nd by the n u m b e r  of 

a g e n c i e s  i n v o l v e d  in t h e  p e r m i t t i n g  processj

(2) tbe u n c e r t a i n t i e s  c r ea ted by the l a c k  of s p e c i f i c  %ivtet limits, 

t h e  p r o l i f e r a t i o n  o f  a g e n c y  r e v i e w s ,  the n u m b e r  o f  a g e n c i e s  i n v o l v e d  in the 

p e r m i t  p r o c e s s ,  and u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  the p r o c e s s i n g  of 

p e r m i t  a p p l i c a t i o n s  h a v e  cost A l a s k r n s  m i l l i o n s  o f  d o l l a r s  in lost  e m p l o y -  

f»enr and h i g h e r  p rices j

(3) t h e  p u b l i c  i n t e r e s t  has not b e e n  a d v a n c e d  b y  p r o t r a c t e d  d e l a y  

iz?. the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  by s t a t e  a g e n c i e s ;

(4) b y  r e d u c i n g  tbe n u m b e r  of a g e n c i e s  and a g e n c y  r e v i e w s  i n­

v o l v e d  in the p e n a l  t p r o c e s s ,  a n d  b y  r e q u i r i n g  s t a t e  a g e n c i e s  to p r o c e s s  

p e r m i t  a p p l i c a t i o n s  in a n  e x p e d i t i o u s  manne r, the socia l, e c o n o m i c ,  and 

environmental h e a l t h  a n d  v e i l - b e i n g  of A l a s k a  c i t i z e n s  v i l l  be p r o m o t e d ?  a n d

(5) t h e r e  2 re c a n y  a d m i n i s t r a t i v e  o r d e r s  and s i n i l a r  d o c u m e n t s

t h a t  h a v e  b e e n  p r o m u l g a t e d  b y  the e x e c utive  b r a n c h  r e l a t i n g  to i n t e r a g e n c y

Ircviev t h a t  c o n f l i c t  and over lap, r e t a r d i n g  t h e  p e r m i t  issuing, p r o c e s s .

* Sec. 2. A S  4 4 . 6 2  is a m e nded b y  a ddi ng nevr s e c t i o n s  to read:

____________ t  _______________a «— —— ■----------------------------------------- 1



A R T I C L E  £A. P E R M I T  P R O C E S S I N G .

Sec- 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) Each s t a t e  r e s o u r c e  

a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  o f  tbe p e r m i t s  i s s u e d  b y  th at 

a g e n c y  w i t h i n  o n e  of the two f o l l o w i n g  c a t e g o r i e s :

(1) class I per mits, for w h i c h  t h e  s t a t e  a g e n c y  c a s t  i s s u e  a 

f i n a l  d e c i s i o n  w i t h i n  30 cays after t h e  d a t e  of r e c e i p t  of a c o m p l e t e d
V*

p e r m i t  a p p l i c a t i o n ;  and

• (2) c l a s s  II permits, for w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  

p u b l i c  n o t i c e  or i n t e r a g e n c y  reviev> period , a f i n a l  d e c i s i o n  c annot be 

i s s u e d  w i t h i n  30 days. A final d e c i s i o n  on a c l a s s  II p e r m i t  m u s t  be 

i s s u e d  w i t h i n  65 days a f t e r  tbe date of r e c e i p t  of a coicpleted p e r m i t

application./ j unless a public hearing is held an H\a appU'cahct\t in which ease <a fina l decision 
be issued wifhiVj ~15 days a f-k r  hha dak. o f re ce ip t
(b) Final r e g u l a t i o n s  c l a s s i f y i n g  its p e r m i t s ,  and u n i f o r m  p r o c e­

du r a l  r e g u l a t i o n s  p r o v i d i n g  for the p r o c e s s i n g  of these p e r nits , shall  

be c o o p t e d  b y  e a c h  state r e s o u r c e  a g e n c y  b y  O c t o b e r  1, 1982, f o l l o w i n g  

a p p r o p r i a t e  n o t i c e  and rearing. P e r m i t s  a p p l i e d  fox a f t e r  O c t o b e r  l v 

1 9 2 2  sact be i s s u e d  in a c c o r d a n c e  w i t h  the t i m e  p e r i o d s  s p e c i f i e d  in

(a) of t h i s  section, a n d  the p r o v i s i o n s  o f  the inpleirer.ting r e g u l a t i o n s .

Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  FOR FEE!{IT P R O C E S S­

ING. (a) Upon a f i n d i n g  by the h e a d  of a r e s o u r c e  a g e n c y  that a 

p e r m i t  b e i n g  c o n s i d e r e d  i n v o l v e s  u n u s u a l l y  c o m p l e x  i s s u e s  s o  that the 

a g e n c y  c a n n o t  r e n d e r  a final d e c i s i o n  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  

in A S  4 4 . 6 2 . 6 3 2 ( a ) ,  the h e a d  o f  the a g e n c y  n a y  p r e s c r i b e  s time p e r i o d  

w i t h i n  w h i c h  the final d e c i s i o n  will be u a d e .  T h e  f i n d i n g  of the he ad 

cf t h e  a g e n c y  ;Eey be a p p e a l e d  b y  the a p p l i c a n t  to tbe s u p e r i o r  c o u r t  

u n d e r  the A p p e l l a t e  R a l e s  of P r o c e d u r e -  T h e  t i n e  p e r i o d  “.ay n o t  be 

e x t e n d e d  m o r e  t h a n  120 days b e y o n d  the time p e r i o d  s p e c i f i e d  in AS 4 4 . -  

6 2 . 6 3 2 (a)^, u n le ss +h* a p p li e s f  o t t e r * * : a g re e s *

(b) T h e  tine p e r i o d  - p e c i f i e d  i n  AS 4 4 . 6 2 . 6 3 2 ( a )  m a y  be e x t e n d e d
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if n e c e s s a r y  Co f a c i l i t a t e  j o i n t  p r o c e s s i n g  of a p e r r  it: a p p l i c a t i o n  by 

s t a t e  and f e d e r a l  a gencies, but. o n l y  if a d h e r e n c e  to tbe t i m e  p e r i o d s  

e s t a b l i s h e d  in AS 4 4 . 6 2 . 632(e) w o u l d  c a u s e  a n  i r r e c o n c i l a b l e  c o n f l i c t  

w i t h  a f e d e r a l  s t a t u t e  or r e g u l a t i o n .

(c) S u b j e c t  to (a) and (b) o f  this s e c t i o n  2nd AS 44,.52.634, 

f a i l u r e  o f  a r e s o u r c e  agency to m a k e  a f i n a l  d e c i s i o n  w i t h i n  30 days
s:

a f t e r  the r e c e i p t  o f  a c o m p l e t e d  p e r m i t  a p p l i c a t i o n  for a class I 

p e r m i t ,  o r  v i t h i n  65 days a f t e r  the r e c e i p t  of a c o m p l e t e d  p e r m i t

a p p l i c a t i o n  for a c l a s s  II p e rmit, is a p p r o v a l  of tbe a p p l i c a t i o n .  In
»

an a p p e a l  of a p e r m i t  issued by o p e r a t i o n  of this s u b s e c t i o n ,  tbe 

r c d o r d  shall be c o n s i d e r e d  in the light m o s t  f a v c r c b l e  to the appl ic a n t ,  

and the p e r m i t  s h e l l  be a c c o r d e d  a presurnption of r e g u l a r i t y .

(d) A  state a g e n c y  tmy net c o n d i t i o n  the i s s u a n c e  of a p e r m i t  

u n o n  tbe i s s u a n c e  of a p e r m i t  froo a n o t h e r  g o v e r n m e n t a l  agency.

Sec. 4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I!TF0:lKA.T10 m . (a) If a r e s o u r c e  a g e n­

cy r e c e i v e s  a c o m p l e t e d  p e rmit a p p l i c a t i o n  t h a t  does not c o n t a i n  suf.i- 

c i e n v  i n f o r m a t i o n  c o n c e r n i n g  the p r o j e c t’s c o m p l i a n c e  v i t h  t b e  a g e n c y’s 

s t a t u t e s  a n d  regul a t i o n s ,  tbe e g c n c y  shal l n o t i f y  the a p p l i c a n t  w i t h i n  

15 d a y s  a f t e r  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i c a t i o n  for a class I 

p e r m i t ,  2 nd w i t h i n  30 days a f t e r  r e c e i p t  f o r  e class II p e r m i t .

Cb) T b e  n o t i f i c a t i o n  o u s t  s p e c i f y  t h o s e  p a r t i c u l a r  fac ta or 

issueis c o n c e r n i n g  t h e  proposal u p o n  w h i c h  tbe a gen cy r e q u i r e s  a d d i t i o n a l  

i n f o r m a t i o n  in o r d e r  to d e t e r m i n e  w h e t h e r  tbe p r o j e c t  w i l l  c o n f o r m  to 

tbe a g e n c y’s statu t e s  and r e g u l a t i o n s .

Cc) I f  a t i m e l y  r e q u e s t  under (a) and (b) of this s e c t i o n  is 

node, tbe r i m e  p e r i o d  apecificci in AS 4 4 . 6 2 . 6 3 2  is s u s p e n d e d  frora the 

date o f  r e q u e s t  to t he date of full c o m p l i a n c e  w i t h  the r e q u e s t .  ' 

S u b s e q u e n t  requests f o r  additio nal i n f o r m a t i o n  m a y  be made, but r u s t  

r e l a t e  o n l y  to new  i s s u e s  r a i s e d  b y  the r e s p o n s e  to tbe i n i t i a l  n o t i -
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f i c a r i o n .  S u b s e q u e n t  r e n t e s t e  do n o t  c r t e r d  the ti*r*e n-eriods s p e c i f i e d• * • *

i n  £ S  A A .6 2 . 6 3 2 .

(d) riothing iD this s e c t i o n  g r a n t s  a r e s o u r c e  a g e n c y  the a u t h o r i t y  

to r e q u e s t  i n f o r m a t i o n  b e y o n d  the a u t h o r i t y  giver, t o  it by o t h e r  s t a­

t u t e s .  • •

Sec. 4-4.62.635. I X A D  4GEKCT. (e) T h e r e  is e s t a b l i s h e d  a  lead

B*
a g e n c y  that is s o l e l y  r e s p o n s i b l e  for i s s u i n g  c o a s t a l  Banagerrent c o n s i s­

t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  AS.4 0  end for p r e p a r i n g  and s u b m i t t i n g  

s t a t e  c o n s e n t s  on f e deral  p e r m i t  a p p l i c a t i o n s .  T h e  lead a g e n c y  is that 

r e s o u r c e  a g e n c y  t h a t  has p r i n c i p a l  r e s p o n s i b i l i t y  for a u t h o r i z i n g  the 

o v e r a l l  a c t i v i t y ,  i n c l u d i n g  i n s t a n c e s  v h c r e  an a c t i v i t y  r e q uires p e r m i t s  

f r o m  oore t h a n  one r e s o u r c e  agency. Per c l asses o f  a c t i v i t i e s  for 

w h i c h  no a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e xists tbe g o v e r n o r  shall 

d e s i g n a t e  a r e s o u r c e  a g e n c y  to be a lead a g e n c y  f o r  each class b y  

a d m i n i s t r a t i v e  o r d e r  no l a t e r  than O c t o b e r  1, 1982. It p e r f o r m i n g  its 

f u n c t i o n s  u n d e r  this s e c tion, tbs lead a g e n c y  shall consult w i t h  o t h e r  

r e s o u r c e  a g e n c i e s  and w i t h  coastal r e s o u r c e  d i s t r i c t s  under AS 4 6 . AO.

(b) S u b s t a n t i v e  c o n s i d e r a t i o n  shall h e  given to tbe d o c u m e n t e d  

f a c t u a l  s t a t e m e n t s  or data s u b e d i t e d  b y  r e s o u r c e  a g e n c i e s  and t o  t h e  

cr.fice of c o a s t a l  m a n a g e m e n t  w i r b i n  their p r i m a r y  a r e a s  of e x p e r t i s e ,  

and t o  the doer oented f a c r u n l  statem e n t s  o r  data subiaitted b y  c o a s t a l  

r e s o u r c e  d i s t r i c t s  rsade u n d e r  ac a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m .  T h e  lead a gency shall  c o n s i d e r  o p i n i o n s ,  c o n c l u s i o n s  or 

reccussendatic-us s u b m i t t e d  b y  tbe c a r m e n  ting a g ency , b u t  uay, in its 

d i s c r e t i o n ,  r e a c h  c o n t r a r y  opinions, c o n c l u s i o n s  c r  r e c o m m e n d a t i o n s  

a c c o r d i n g  t o  tbe e v i d e n c e  received . T b e  lead a g e n c y  shall t h e n  b a l a n c e  

c o m p e t i n g  f a c t o r s  i n  r e a c h i n g  its f i n a l  d e c i s i o n .  T3o r e s o u r c e  a g e n c y  

o t h e r  than t h e  lead a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  of 

c o m p e t i n g  f a c t o r s .
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* £ * c e p t  o th e r repotted  b j  (e d e ro i lauJ?

n
Cc) ̂  y o  s t a t e  a g e n c y  o t h e r  than t h e  l e a d  a g e n c y  tiaj c o m m e n t  to a

f e d e r a l  p e r m i t t i n g  a g e n c y ,  __ *
cUXsJut H u j i ncp(eiu u n tk  &H2uk*d ^ C e u h ^ d  Anew*m en* /

C d ^ - ~ ^ A D ^ £ g e n c y ' s  c o m p l e t i o n  of a r e v i e w  u n d e r  see. 401 of the

C l e a r  w a t e r  Act (35 sec. 1342) d o e s  n o t  c o n s t i t u t e  Chet a g e n c y

as a lead a g e n c y  u n d e r  t h i s ' ^ a e c t l o ? ^

Sec. 4 4 . 6 2 . 6 3 6 .  C O H H E G T  PERIOD. A  c o a s t a l  r e s o u r c e  di.stri.ct or,

s t c t e  a g e n c y  that r e c e i v e s  a r e q u e s t  f o r  c o n s e n t  i n  c o n n e c t i o n  v i t h  a

p e m t  a p p l i c a t i o n  o r  p l a n  r e v i e w  b e i n g  p r o c e s s e d  b y  a r e s o u r c e  a c e o c y

shall s u b m i t  these c o n s e n t s  in a c c o r d a n c e  w i t h  the f o l l o w i n g  schedule:

(1) c c m s e n t s  o n  class I p e r m i t s  s h a l l  b e  s u b m i t t e d  w i t h i n  15 

days after the a g e n c y’s r e c e i p t  of the r e q u e s t ;

(2) c o m m e n t s  on c l a s s  II p e r m i t s  a n d  f e d e r a l  p e r m i t s  shall, 

be s u b m i t t e d  v i t h i n  30 days a f t e r  tbe a g e n c y ' s  r e c e i p t  of the r e q ue st;

(3) w h e n  u n d e r  AS 44.62.6 33, the r e q u e s t i n g  a g e n c y  h a s

cxcr-nded t h e  time p e r i o d s  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  that a g e n c y  xr.zj
. Hswewr, corti/xfcnfy submitted

e x t e n d  the tine p e r i o d  s p e c i f i e d  in this s e c t i c n A4 o r  r p  to ai*-adcHtiotrsJ.

under T*'S fiubSfc4«n shall he. Submitted no la te r than 3 0  days prior -h the. Ante on tfhich the.
3g - a a y frt [gad Agency mutt is&vc q f in a l decision.

Sec. 44. 62.637. A DMT ITTSTR AT IVT. A P P E A L S .  (a) T h e  u n i f o r m  p r o c e­

dural r e g u l a t i o n s  a d o p t e d  u n d e r  AS 4 4 . 6 2 . 6 3 2 ( b )  m u s t  p r o v i d e  for an 

a d m i n i s t r a t i v e  a p p e a l  f r o m  a final d e c i s i o n  o n  a p e r m i t  a p p l i c a t i o n .

The a d m i n i s t r a t i v e  a p p e a l  is to tbe b e a d  of t h e  r e s o u r c e  a g e n c y  i n v o l v e d .  

E x c e p t  as p r o v i d e d  in this s e c t i o n  the p r o c e d u r e  is c o n d u c t e d  u n d e r  

AS 4 4 . 6 2 . 3 3 0  -  4 4 , 6 2 . 6 3 0 .

0>) T h e  a d m i n i s t r a t i v e  a ppeal  m u s t  be r e s o l v e d  w i t h i n  45 days 

a f t e r  the f i n a l  d e c i s i o n  on a permit a p p l i c a t i o n ,  or, if a h e a r i n g  is 

held o n  t h e  a d m i n i s t r a t i v e  appeal, w i t h i n  65 days a f t e r  tbe f inal 

d e c i s i o n  o n  t h e  p e r m i t  a p p l i c a t i o n .

(c) A n  app 1 t a k e n  f r o m  a d e c i s i o n  g r a n t i n g  a p e r m i t  may, b u t  

need not,  s t a y  the i s s u a n c e  of the p e r m i t .



(d) T h e  h e a d  of t h e  a g e n c y  c a y  sucssari ly d i s m i s s  a n  a p p e a l  b e f o r e  

the time e s t a b l i s h e d  i n  this s e c tion, a n d  the d i s m i s s a l  is the f i n a l  

a g e n c y  a c t i o n  o n  t h e  nattier.

(e) In an a ppeal frosi the d e n i a l  o r  c o n d i t i o n i n g  o f  a p e r m i t  the 

h e a d  of t h e  a g e n c y  nay, i f  he d e t e r m i n e s  t h a t  tbe p u b l i c  i n t e r e s t  w o u l d  

be s e r v e d ,  grant the p e r m i t  or r e m o v e  c o n d i t i o n s  o f  t h e  p e r m i t  u n t i l  

the a p p e a l  is d e t e r m i n e d .

Sec. 4 4 . 6 2 . 6 3 8 .  R E Y I E U  S T  T H E  S U P E R I O R  C O U R T . (a) J u d i c i a l

r e v i e w  b y  the s u p e r i o r  c o u r t  o f  & f inal d e c i s i o n  i s s u e d  u n d e r  A S  44.- 

6 2 . 6 3 2  - 4 A . 6 2 . 6 3 7  m a y  be had by f i l i n g  a n o t i c e  o f  a p p e a l  in the 

s u p e r i o r  c c c r t  i n  a c c o r d a n c e  w i t h  the a p p l i c a b l e  R u l e s  of A p p e l l a t e  

P r o c e d u r e .  The r i g h t  to appeal is not a f f e c t e d  b y  the f a i l u r e  to seek 

f u r t h e r  r e v i e w  u n d e r  AS 44.62.637. T h e  r e v i e w  is g o v e r n e d  by the

p r o v i s i o n s  of AS 4 4 . 6 2 . 5 6 0 ( b )  - (e) a n d  AS 4 4 . 6 2 . 5 7 0 .

Should ba\dL~
(b) A n  a p p e a l  t a k e n  u nder this s e c t i o n ^ h a-o- p r e f e r e n c e  on the 

c a l e n d a r  o f  civil a c t i o n s  before the c o u r t  a n d ^ h & H r be d e c i d e d  w i t h o u t

u n n e c e s s a r y  delay.

*  Sec. 3- A S  4 4 . 4 2 . 6 4 0  Is a m e nded by a d d i n g  a n o w  s u b s e c t i o n  to read:

(c) A s  u s e d  In AS 4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 8 ,

Cl) " d a t e  of r e c e i p t "  m e a n s  the date o n  w h i c h  a s t a t e  a g e n c y  

a c t u a l l y  r e c e i v e s  a corspleted a p p l i c a t i o n  f i l e d  i n  a c c o r d a n c e  w i t h  

a g e n c y  x e r n l a t i o n s  and a t  a p l a c e  i d e n t i f i e d  as a p p r o p r i a t e  for f i l i n g  

In t h e  a g e n c y’s r e g a l  at I o n s  *

(2) " p e r m i t "  m e a n s  z p e r m i t ,  l i c e nse, c e r t i f i c a t i o c ,  c o n s i s­

te n c y  d e t e r m i n a t i o n ,  or other a u t h o r i z a t i o n  or a p p r o v a l  i s s u e d  by a 

r e s o u r c e  a g e n c y  as a w r i t t e n  d o c u m e n t  t h a t  is r e q u i r e d  to b e  o b t a i n e d  

or is s o l i c i t e d  f r o m  a s t a t e  a g e n c y  b e f o r e  the c o n s t r u c t i o n  or o p e r a­

tion of 2 p r o j e c t ;  " p e n d - t "

(A) does n o t  i n c l u d e  the a p p r o v a l  of a u n i t  a g r e e m e n t .


