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^/MEMORANDUM State of Alaska
TO Board o f  W e ld in g  Exam ine rs d a t e : May 2 8 ,  1981

FILE NO:

TELEPHONE NO: 465-2535

FR0^ ^ F p K  C o t i ,  Management A n a ly s t  

f  ‘cm y-i-s io n  o f  O ccup a t io n a l L ic e n s in g

SUBJECT: HB 595

A ttached  f o r  y o u r  re v ie w  i s  a copy o f  HB 5 9 5 , r e l a t i n g  t o  the  c o n t in u a t io n  o f  

th e  Board o f  W e ld in g  E xam in e rs .  I  w ou ld  a p p r e c ia t e  r e c e i v i n g  y o u r  comments 

on t h ’.s b i l l .  P le ase  respond on t h i s  memorandum, o r  on an a t tac hed  s h e e t ,  and 
m a i l  i t  to  me as soon as p o s s i b l e ,  Thank y o u .

Y e s ,  I d o  s u p p o r t  p a s s a g e  o f  HB 5 9 5 .  I  f e e l  t h a t  t h e  B o a r d  h a s  
h a s  b e e n  e f f e c t i v e  i n  i n c r e a s i n g  t h e  q u a l i t y  o f  w e l d i n g  w i t h i n  

t h e  S t a t e  o f  A l a s k a .  ^ , r
I d o  n o t  f e e l  h o w e v e r ,  t h a t  t h e  B o a r d  h a s f b e e n  a s  e f f e c t i v e  a s  

it c o u l d  h a v e  b e e n  i n  t h e  l a s t  c o u p l e  o f  y e a r s  s i n c e  s o  m u c h  
e f f o r t  h a s  b e e n  s p e n t  i n  r e p l y i n g  t o  S u n s e t  r e q u i r e m e n t s .  I f  

H B  5 9 5  w a s  p a s s e d  t h e  B o a r d  c o u l d  d e v o t e d f u l l  t i m e  t o  s e r v i n g  
t h e  p u b l i c  i n  r e q u a r d s  t o  t h e  w e l d i n g  i n d u s t r y .
T h e  B o a r d  h a s  m a n a g e d  t o  e f f e c t i v e l y  o p e r a t e  o n  w h a t  I f e e l  i s  
a v e r y  m i n i m a l  b u d g e t .  A  g r e a t  s e r v i c e  h a s  b e e n  p r o v i d e d  t o  t h e  
t a x p a y e r s  o f  t h i s  S t a t e  a t  a v e r y  l o w  c o s t .  I s e e  n o  r e a s o n  t h a t  
t h i s  l o w  l e v e l  o f  f u n d i n g  w o u l d  n o t  be s u f f i c i e n t  t o  a d d e q u a t e l y  
m e e t  t h e  p u b l i c s  n e e d s  i n  t h e  f u t u r e .
I a m  a d a m a n t l y  o p p o s e d  t o  t h e  c r e a t i o n  o f  a b u r e a u c r a c y ,  s u c h  
a s  a W e l d i n g  B u r e a u  t o  o v e r  s e e  t h e  w e l d i n g  i n d u s t r y  i n  t h e  
S t a t e .  T h e  c o s t  w o u l d  be e n o r m o u s  a n d  w o u l d  p r o b a b l y  be n o  m o r e  

e f f e c t i v e  t h a n  t h e  p r e s e n t  B o a r d .
P l e a s e  f o r g i v e  t h e  t y p o s ,  I h a d  t o  d o  t h i s  m y s e l f .

COMMENTS:
-3  : r - —  8 7

D o n  H. D e l k  
S e c r e t a r y ,
B o a r d  o f  W e l d i n g  E x a m i n e r s

02-001 A ( R e v .  10/79)



T0 Board o f  W e ld in g  Exam iners d a t e :  May 2 8 ,  1981

FILE NO:

TELEPHONE NO: 465-2535

k  C o t i ,  Management A n a ly s t  

■rsion o f  O ccupa t io n a l L ic e n s in g

SUB jECT: HB 595

Attached f o r  y o u r  re v ie w  i s  a copy o f  H3 595 , r e l a t i n g  tc  the c o n t in u a t io n  o f  
the  Board o f  W e ld in g  E xam in e rs .  I  w ou ld  a p p r e c ia t e  r e c e i v i n g  y o u r  comments 

on t h i s  b i l l .  P lease  respond on t h i s  memorandum, o r  on an a t tac hed  s h e e t ,  and 

m a i l  i t  to  me as soon as p o s s i b l e ,  Thank y o u .

Dear Mr. Coti:

I feel the continuation of the Board of Welding Examiners is essential 
to the const.ruction and Petro-Chemical Industry in Alaska.

As a supervisor for a ma.ior oil company I have had an opportunity to 
see positive results from the licensing of welding inspectors. Of 
course, as with any 1 teensing requirement, there are some rough edges 
to smooth over hut that is what the board is for. I think the board 
should have the opportunity to finish what it started sevetal years ago 
when the laws were stiil in the draft form.

Thank you for the opportunity to speak out.

Sincerely,

COMMENTS:

KENNETH C. LOMAX
Quality Assurance Supervisor 
ARCO Oil and Gas Co.

02-003 A ( R « v . lO / 7 9 |



MEMORANDUM State of Alaska
T0 Board o f  W e ld in g  Exam iners d a t f .  May 2 8 ,  1981

FILE NO:

TELEPHONE NO: 465-2535

C o t i ,  Management A n a ly s t  

^ iB lV 'fs ion  o f  O ccup a t io n a l L ic e n s in g

SUBJECT: HB 595

A ttached  f o r  y o u r  re v ie w  i s  a co?y o f  HB 5 9 5 , r e l a t i n g  to  the  c o n t in u a t io n  o f  
th e  Board o f  W e ld in g  E xam in e rs .  w ou ld  a p p r e c ia t e  r e c e iv in g  y o u r  comments 
on t h . g b i l l .  P le ase  respond on t h i s  memorandum, o r  on an a t tac hed  s h e e t ,  and 

m a i l  i t  to  me as soon as p o s s i b l e ,  Thank y o u .

I am in  f a v o r  o f  HB 595 to  c o n t in u e  the  Board o f  W e ld in g  E xam ine rs . Our 
s t a te  i s  in  i t s  in f a n c y  o f  an o i l  and m in e ra l  r e v o lu t io n  in  wh ich  w e ld in g  

w i l l  p l a y  a d ram a t ic  r o l l  f o r  both p u b l i c  and env iro nm en ta l s a f e t y .

Our s t a te  can n o t  a f f o r d  to  r e l a x  the re qu irem en ts  o f  q u a l i t y  a t  the 
expense o f  s a f e t y .  The W e ld in g  Board has made tremendous s t r i d e s  compared 
to  o t h e r  s t a te s  where l e g i s l a t i o n  has no t  been enacted to in s u r e  the 

p u b l i c ' s  p r o t e c t i o n ,  and i f  c o n t in u e d ,  w i l l  be im p ro v in g  on the  e x i s t i n g  
r e g u la t io n s  to  be more m ean in g fu l  1 to  both p u b l i c  and in d u s t r y .

COMMENTS:

Board o f  W e ld in g  Exam iners

02 001A(Re».10/79)



MEMORANDUM State of Alaska
T0 Board o f  W e ld in g  Exam iners  date : May 2 8 ,  1981

FILE NO:

TELEPHONE NO: 465-2535

FR0^  C o t i ,  Management A n a ly s t  s u b je c t :  HB 595

v is io n  o f  O ccup a t io n a l L ic e n s in g

A ttached  f o r  y o u r  r e v ie w  i s  a copy o f  HB 595 , r e l a t i n g  to  the  c o n t in u a t io n  o f  

th e  Board o f  W e ld in g  E xam in e rs ,  I  w ou ld  a p p r e c ia t e  r e c e i v i n g  y o u r  comments 
on t h i s  b i l l .  P le ase  respond on t h i s  memorandum, o r  on an a t ta c h e d  s h e e t ,  and 

m a i l  i t  to  me as soon as p o s s i b l e ,  Thank y o u .

COMMENTS: \ B o o - v ^ A  c r ^  ^ J c \ A \ v v ^
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HOUSE LABOR & COMMERCE 
STANDING COMMITTEE 
January 21, 1982 

1:14 p.m.

Members Present: Rep. Bylsmn, Vice-Chairm a
Rep. Rogers 
Rep. Gardiner 
Rep. Randolph

Members Absent: Rep. Martin„ Chairman

COMMITTEE CALENDAR

TELECONFERENCE HEARING

HB 634 An Act limiting the amount of damagen which
may be awarded for personal Injury or death 
in an action brought against an ATC- 
registered air carrier.

WITNESS REGISTER

Representative Jack Fuller 
Prime Sponsor of HB 634 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 
465-3764
Position Statement: Reasons for introducing bill.

Representative Rick Halford 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 
465-4924
Position Statement: Took part in discussion.

Kent Woodman
AOPA and Alaska Airmen’s Association
Box 2386 SPA
Anchorage, Alaska 99507
345-1356
Position Statement: Supported bill.

Bill De Creeft 
Katchemak Air Service 
Homer, Alaska
Position Statement: Wanted air tfxis included in bill.

Wade Cothran 
Air Center

1



PO Box 4340
Mt. Edgecumbe, Alaska 99335
Position Statement: Supported bill with reservations.

Pand Dawson 
Attorney
Anchorage, Alaska
Position Statement: Opposed legislation.

Chuck Weir
Alexander & Alexander Insurance Brokers 
Anchorage, Alaska
Position Statement-. Felt legislation would increase awards for

damages and raise insurance costs.

Cindv Andrecheck
Executive Air Taxi and Charter
Bethel, Alaska
Position Statement: Supported legislation.

Paul Karkeck
commercial pilot and flight instructor 
Box 60355
Fairbanks, Alaska 99706 
456-6787
Position Statement: Didn't believe bill addressed real cause of

high insurance rates.

Lee Daniels 
Delta Aviation 
Box 81633
Fairbanks, Alaska 99706 
479-2588
Position Statement: Supported bill.

Ken Ward
Ward Air
2331 Meadow Lane
Juneau, Alaska 99801
789-9150
Position Statement: Went over insurance cost increases in past

few years.

Dc. ■ Koch, Chief 
Market Surveillance 
State Division of Insurance 
Pouch D
Juneau, Alaska 99871 
465-2577
Position Statement: Division has taken neutral position.

Jon Larson
Home Bar Association 
Box 61

2



Nome, Alaska 
Position Statement:

KB 634

Tape "004 
Recording 
Number 0075

Number 0083

Number 0127

Opposed bill.
t

PREVIOUS ACTION

No previous action. Statutory reference:
AS 09.65. No amendments formally considered 
during this hearing.

ACTION NARRATIVE

The meeting of the House Labor & Commerce 
Committee was called to order by Vice- 
Chairman 3ylsma at 1:14 p.m. Committee 
members present were Representatives Bylsma, 
Gardiner, Rogers, and Randolph. Chairman 
Martin was absent. Also attending for 
various portions of the hearing were 
Representatives Fuller, Vaska, Halford, and 
Malone. This committee hearing was 
teleconferer.ced statewide. The committee 
schedule called for the consideration of HB 
634.

REPRESENTATIVE JACK FULLER, as prime sponsor 
of HB 634, gave an introduction to the bill 
and why it is needed. He introduced this 
legislation to relieve commercial air 
carriers from the high cost of insurance, 
which is forcing many air carriers out of 
business.

KENT WOODMAN, executive vice president of 
Alaska Airmens Association, Inc., and 
regional representative of Aircraft: Owners 
and Pilots Organization (AOPA), supported 
the bill. He explained that most aviation 
insurance is placed in London (Lloyd's), and 
gave a synopsis of how policies are sold. 
Woodman felt that individuals wanting 
excessive insurance should take out their 
own policies and not put the burden on the 
flight service. He warned against 
legislatirg different damage limits for 
commercial and private operators. Rep. 
Rogers asked if carriers should be required 
to notify passengers of liability limits; 
r oodman felt this would not change the 
situation drastically. Rep. Rogers also 
expressed concern that "vending machine" and 
other easily obtainable insurance was not

3



available at many air carrier locations; he 
asked if the Association would consider 
selling flight Insurance or providing names 
of agents, in order to protect consumers. 
Woodman said this could be easily 
accommodated. Rep. Rogers felt some type of 
protection should be provided for 
passengers.

Number 0335 BILL DE CREEFT of Katchemak Air Service in
Homer (testifying via LTN from Hawaii), 
wanted to be sure air taxis were included in
legislation.

Number 0351 WADE COTHRAN of Air Center, Mt. Edgecumbe,
representing Southeast Alaska Aviation 
Association, favors HB 634 with reservations 
that the private sector and flight schools 
are not addressed.

Number 0385 RAND DAWSON, an Anchorage attorney, pilot,
and member of AOPA and Alaska Airmens 
Association, testified as an individual and 
as an attorney who has had the opportunity 
to see the impact of litigation. He 
explained the costs (often very high) 
incurred by the victim of an aircraft 
accident. He said the impact of this bill 
is an at':ack on the jury system of Alaska; 
the effect will be to deny victims the right 
to seek compensation for injuries they did 
not cause. He felt the bill tries to 
establish a limit without factual data. He 
said the impact of this legislation would be 
felt by victims with catastrophic injuries. 
Dawson said he failed to see the correlation 
between insurance premiums and personal 
injury sett?aments. He feels the Committee 
has an obligation to potential victims to 
provide more information before reaching a 
decision on this legislation. Rep. Rogers 
asked if Dawson felt the limitation on 
payments in Workers Compensation statutes 
also has catastrophic impact. Dawson said 
the premise behind Workers Compensation is 
different and is designed to protect the 
victim. He said many victims receive 
additional compensation through third party 
actions. Rep. Bylsma requested a copy of 
Dawson's testimony.

Number 0525 CHUCK WEIR, Alexander & Alexander Insurance
Brokers, Anchorage, addressing Rep. Halford, 
asked if research indicated it would be

4



unconstitutional to lir.it legislation to air 
carriers; he felt it ought to extend to all 
operators and carriers, as veil as to all 
personal injury actions statewide. He went 
on to say the $250,000 limitation would 
increase awards, as most air taxis now 
insure for only $100,000 per seat. He said 
HB 634 woyld more than double insurance 
costs for most carriers. He noted that the 
international award limitation is $50,000. 
Rep. Halford responded that initial research 
indicated there could be constitutional 
problems if legislation is limited to air 
carriers. Weir said that, in reference to 
Workers Compensation, if an employee felt 
there was gross negligence on the part of 
tb.e, the employee could refuse the Workers 
Compensation and sue the employer. Weir 
felt this could be written into HB 634.
Rep. Randolph said premiums are high because 
awards- are high; Weir disputed this. Rep. 
Randolph and Weir agreed th t, in cases of 
gross negligence, the air carrier should not 
be protected. Rep. Gardiner asked if juries 
generally award to the limit of insurance; 
Weir said they generally do. Discussion 
continued between Reps. Randolph and 
Gardiner, and Weir.

Number 0727 CINDY ANDRECI1ECK, of Executive Air Taxi and
Charter, Bethel, gave a specific breakdown 
on increases in insurance rates for the past 
five years. She said the air taxi 
businesses would not be able to stand these 
increases if they continued, and reiterated 
that nothing is preventing individuals from 
providing themselves extra coverage.

Number 0 5 0  PAUL KARKECK, commercial pilot and flight
instructor in Fairbanks, said he doesn’t 
believe the bill will solve their problems 
as it doesn't address the real causes of 
outlandish insurance rates; it doesn't 
affect other aspects of air travel in the 
state; and the rights of the public and 
victims would be impaired. He felt the high 
accident rate is the major culprit of high 
insurance rates in / laska. Karkcck stated 
that 75-80% of all air carrier accidents in 
the U.S. occur in Alaska. He felt the cost 
could also be traced to state law, and said 
laws need to be changed to encourage 
competition among insurance agencies to 
bring costs down. He was also concerned
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Number 0940

Number 0979

Number 1029

Number 1235

that the bill doesn’t address the needs of 
other aircraft owners; eg, private pilots, 
flight schools, instructors. Ke urged the 
committee to vote against the bill and to 
create n panel of aviators to study needs. 
Rep. Randolph requested a letter giving 
specifics of how Karkeck felt the problem 
should be approached.

LEE DANIELS, Delta Aviation air taxi 
operator, Fairbanks, supported the bill. He 
would like to see the committee follow IATC
guidelines, and said carriers should notify 
passengers of liability limitations and give 
then the option to purchase additional 
insurance or find alternate means of 
transportation.

KEN WARD, Ward Air, Juneau, went over 
increases in costs over the past few years.

DON KOCH, Chief, Market Surveillance, State 
Division of Insurance, said the Division has 
taken a neu* al position with regard to HB 
634. He was unsure whether or not the 
legislation would affect insurance rates.
He said it might be possible to use the 
Workers Compensation approach outlined by 
statute, which might attract workers 
compensation carriers to the aviation 
insurance market. Rep. Rogers asked if 
group insurance would be possible; Koch said 
it would be statutorily possible. Rep. 
Gardiner asked what kind of information the 
Division has on the aviation industry; Koch 
replied they had very little. Rep. Gardiner 
felt more information was needed on whether 
HB 634 would actually .educe insurance 
races. Rep. Halford said that an insurance 
broker in Alaska has no incentive not to 
write a policy for a bad risk client, 
because losses are spread evenly and 
everyone's rates are affected. He asked 
Koch if it would bs possible to institute 
procedures that would require premiums and 
losses to be made public through the 
Division of Insurance, in order to encourage 
a more fair allocation of costs. Koch said 
the Division has a reporting system, but 
accurate loss figures have not been 
available. He said there are not that many 
syndicates participating.

JON LARSON, an attorney speaking for the
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local Bar Association in Nome* opposed the 
bill. He said it doesn’t address the real 
cause (lack of safety), and protects 
carriers at the expense of the public. He 
felt the burden of this legislation would be 
borne by victims of accidents.

Number 1282 No action was taken on HB 634, and the
teleconfereuced meeting was adjourned by 
Vice-Chairman Bylsma at 3:02 p.m.
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LABOR & COMMERCE  COMMITTEE 

DAILY C O M M ITTE E HEARING
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FROM : ANNA MAY IN  D IL L IN G H A M  TO : JUNEAU T/C

_  TARGET : LJE1 SUB J : A IR  T A X I INSURANCE T/C PAGE 0001
<6 -----------------------------------------------------------------------------------------------------------------

JUNEAU
-  WOULD YOU PLEASE BE ABLE TO L.E 7 US KNOW THE NAMES OF THE 

®  LAST SPEAKERS FROM FA IRBANKS  AND N O M E????

THANK YOU VERY MUCH.

®  NXT MSG U/R/S _  PREV MSG U/R/S ... RESEND . .  CANCEL .„

^  MSG 8 2 - 0 0 0 0 2 7 6 6  PRTV i 0 1 / 2 1 / 8 2  1 5 : 0 2 : 1 9  G R IG :  LFOO IN *  0 0 0 8  OUT- O O i4
•  FROM: D E B B IE /F B X  TO : JUNO I. I N

TARGET : L.JE1 SUB J : LABOR AND COMMERCE T/C - A IR  TAX PAGE OOOi

•  OTHER OBSERVERS FOR TO D AY 'S  T / C :
GAYLEN H I I . .K E ,  BOX 3 0 3 0 0 ,  F B X , 9 9 7 0 1  4 7 9 - 4 0 3 6

m  BOB B U R S IE L , W R IG H T 'S  A IR  S E R V IC E ,  BOX 6 0 1 4 2 ,  F B X , 9 9 7 0 1  4 5 6 - 5 5 0 2

9  L ,  C H E N A IL L E , LARRYS F L Y IN G  S E R V IC E , BOX 2 3 4 8 .  FB X , 9 9 7 0 7  4 5 2 - 5 1 6 9

D E N N IS  M IL L E R ,  BOX 2 6 4 8 ,  F A IR B A N K S , AK 9 9 7 0 7  4 7 9 - 2 1 8 9

•  NXT MSG U/R/S .... PREV MSG U/R/S  ... RESEND . CANCEL ._

A  MSG 8 2 - 0 0 0 0 2 7 6 2  PRTY 1 0 1 / 2 1 / 8 2  1 4 : 5 5 : 5 8  O R IG : L A 04  IN -  0 0 0 6  OUT- O O i5
•  FROM: BARBARA TO : JUNEAU , J L L .L u , LJHY

TARGET : L J E i  S U B J : HOUSE LABOR AND COMMERCE TELECONFERENCE PAGE OOOi

®  ANCHORAGE HAS MORE W IT N E S S E S . I F  THEY CAN NOT T E S T IF Y  TODAY, PLEASE IN D IC A T E  

WHEN YOUR NEXT TELECONFERENCE ON T H IS  SUBJECT U ILL . B E .

®  NXT MSG U/R/S . .  PREV MSG U/R/S ... RESEND „  CANCEL ..

A  MSG 8 2 - 0 0 0 0 2 7 5 9  PRTY 1 0 1 / 2 1 / 8 2  1 4 : 5 1 : 0 5  O R IG : LNOO IN -  0 0 1 0  OUT- O O ia
9  FROM: BOB IN  NOME TO : T/C

TARGET : LJE1 S U B J : T A X I PAGE 0 0 0 1

®  WE ARE GETT ING  CLOSE TO T IM E  L IM I T  FOR W ITNESS  IN  NOME
THEY WERE WONDERING I F  JUNEAIJ COIJI D BE TAKEN LA T E R .

®  NXT MSG U/R/S _. PREV MSG U/R/S  ... RESEND . .  CANCEL ...

A  MSG 8 2 - 0 0 0 0 2 7 5 4  PRTY 1 0 1 / 2 1 / 8 2  1 4 : 4 1 : 1 6  O R IG :  LOOO IN "  0 0 0 5  OUT* 0 0 1 7
9  FROM: K O D I A K  TO : JEL LO 6 l .JH Y

TARGET : L J E i  SIJBJ: T/C PAGE OOOi

^  M AR ILYN  BUKER FROM F L IR I T E  WOULD L IK E  TO T E S T IF Y .



^  r!' ”  N X  I I'l-' G U .1 I V 3  r  IVC y I IJU/ i u  iw  u  ... " k l j u h i ;  t . i j t i h u i. ;_  j .   ------ ---- -— — — — ------

MSG 8 2 - 0 0 0 0 2 7 4 4  PRTY 1 0 1 / 2 V / 8 2  1 4 : 1 6 : 4 4  G R IG :  L S 0 0  I N *  O O i4 OUT* O O i8

FROM: S IT K A  TO : MODERATOR

T A R G E T :  L J E i  S U B J : A N O T H E R  W I T N E S S  P A G E  O O O i

W I T N E S S ,  W I S H I N G  T O  T E S T I F Y :

KENNETH A .  BELLOWS, B E L A I R  A V I A T I O N , B O X  2 0 4 ,  S I T K A ,  A K . 9 9 8 3 5 .

N X T  M S G  U / R / S  .. P R E V  M S G  U / R / S  _ R E S E N D  .. C A N C E L  _

M S G  8 2 - 0 0 0 0 2 6 9 3  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 2 1 : 2 7  O R I G :  L I O O  I N *  0 0 0 3  G U T *  0 0 1 1

F R O M :  D IL L IN G H A M  L.IO T O: J E L L O

T A R G E T :  L J E 1  S U B J :  T E L E C O N F E R E N C E  P A G E  0 0 0 1

JOANNE ARMSTRONG I S  A N  O B S E R V E R  A N D  M A Y  P O S S I B L Y  T E S T I F Y  O N  T H E  

T E L E C O N F E R E N C E  ON A T C .  P R E S E N T L Y  G O I N G  O N .  A D D R E S S :  B O X  2 0 4 ,

D I L L I N G H A M ,  A L A S K A  9 9 5 7 6 ,  O F  A R M S T R O N G  A I R  S E R V I C E .

N X T  M S G  U / R / S  .. P R E V  M S G  U / R / S  R E S E N D  C A N C E L  _

M S G  8 2 - 0 0 0 0 2 6 9 0  P R T Y  1 0 1 / 2 . / 8 2  1 3 : 1 5 : 4 5  O R I G :  L.NOO I N -  0 0 0 6  O U T *  OOi 2

F R O M :  B O B  IN N O M E  10: T O

T A R G E T :  L J E 1  SI.IBJ: T A X I  P A G E  O O O i

W E  D I D  N O T  G E T  W H O  W A S  C H A I R I N G  T H E  C O M M I T T E E ?

N X T  M S G  U / R / S  „ P R E V  M S G  U / R / S  ... R E S E N D  ... C A N C E L  _.

M S G  8 2 - 0 0 0 0 2 6 8 8  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 1 3 - 4 1  O R I G :  L A 0 4  I N *  0 0 0 3  O U T *  O O i 9

F R O M :  B A R B A R A  1 0: J U N E A U :  J E L L O  A N D  t J H Y
T A R G E T :  L J E i  S U B J :  H O U S E  L A B O R  A N D  C O M M E R C E  T E L E C O N F E R E N C E  P A G E  O O O i

A D D I T I O N A L  W I T N E S S  IN A N C H O R A G E :

10. G E O R G E  P A P P A S

#

N X T  M S G  U / R / S  _ P R E V  M S G  U / R / S  .. R E S E N D  .. C A N C E L  „

M S G  8 2  • 0 0 0 0 2 6 8 3  P R T Y  1 0 1 / 2 1 / 8 2  1 3 - 1 2 : 0 1  O R I G :  L R O O  I N *  0 0 0 7  O U T *  0 0 2 0

F-ROM: F L O R E N C E  IN BARROW T O: J U N E A U  T / C

T A R G E T :  L J E 1  S U B J :  P A R T I C I P A N T  P A G E  O O O i

G R A N T  T H O M P S O N  F R O M  C A P E  S M Y T H E  A I R  S E R V I C E  I N C . ,  B O X  5 4 9 ,  B A R R O W  9 9 7 2 3  

I S  H E R E  T O  P A R T I C I P A T E .

I C O U L D  N O T  A C C E S S  I.JHY

N X T  M S G  U / R / S  .. P R E V  M S G  U / R / S  ... R E S E N D  .. C A N C E L  ..

M S G  8 2 - 0 0 0 0 2 6 8 0  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 1 0 : 0 0  O R I G :  L.NO0 I N *  0 0 0 5  O U T *  0 0 2 i

F R O M :  B O B  IN N O M E  T O: T C

T A R G E T :  L J E 1  S U B J :  T A X I  P A G E  0 0 0 1

A D D I T I O N A L  W I T N E S S  IN N O M E
J O H N  VAN W I N K L E  A T T O R N E Y  B O X  6i . N O M E ,  AK 

O B S E R V O R S :
T I M  C O C H R A N  R A D I O  K N u M

K A T H Y  M C C O Y  N O M E  N U G G E T  P A P E R

N X T  M S G  U / R / S  ... P R E V  M S G  U / R / S  _ R E S E N D  ... C A N C E L  ....

M S G  8 2 - 0 0 0 0 2 6 7 8  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 0 9 : 3 4  O R I G :  L S O 0  I N *  0 0 1 2  O U T *  0 0 2 2
F R O M :  S IT K A  TO: M O D E R A T O R

T A n G F T  LJ E i  S U B J :  T E L E C O N F .  P A G E  0 0 0 1

O B S E R V O R S :
. u.-T. ii _p n v r  P" ^ ; >  pvt.-.HARI) Li ni 1.1- N B F R G  ■ B O X  C. S I T K A  AK . ( B O T H  A I T U R N E Y S )



NXT MSG l. l/R/S . .  PREV MSG U/R/S ... RESEND _  CANCEL ...

1 . . ■•' : #'!••%••• . '• ' ••• V • i. - 'A ■'WtfST'■m H
MSG 8 2 - 0 0 0 0 2 6 7 7  PRTY 1 0 1 / 2 1 / 8 2  1 3 : 0 6 : 0 6  O R IG : LNOO IN *  0 0 0 4  OUT* 0 0 0 9
FRO M : BOB IN  NOME TO: T/C

T A R G E T :  L J E 1  S U B J :  A I R  T A X I  P A G E  0 0 0 1

O N E  W I T N E S S

J O N  L.ARSON N O M E  B A R  A S S N . B O X 6i N O M E ,  A L A S K A

N X T  M S G  U / R / S  .. P R E V M S G  U / R / S  R E S E N D  .. C A N C E L  _

M S G  8 2 - 0 0 0 0 2 6 7 6  P R T Y  i 0 1 / 2 1 / 8 2  
F R O M :  K O D I A K
T A R G E T :  L J E i  S U B J :  H B  6 3 4  f/C

1 3 : 0 7 : 0 0  O R I G :  L O O O  I N *  0 0 w 4  
TO: J L L L u  6 l.JHY

O U T ­

R A G E

OOi 0 

O O O i

R A L P H  W R I G H T  W u H  E L I R I  IE 

M A R I L Y N  B U K E R

M A Y  W A N T  l"0 T E S T I F Y
6 8 a c

N X T  M S G  U / R / S  „ P R E V M S G  U / R / S  . R E S E N D  .. C A N C E L  _

M S G  8 2 - 0 0 0 0 2 6 7 5  P R T Y  i 0 1 / 2 1 / 3 2  

F R O M :  S I T K A
T A R G E T :  L J E 1  S U B J :  P A R T I C I P A N T

1 3 : 0 4 : 5 2  O R I G :  L S O O  I N *  0 0 1 i 

TO: M O D E R A T O R

O U  T * 

P A G E

0 0 2 3

O O O i

T O  T E S T I F Y  * * I F * *  H E  C A N  B E  C A L L E D  B E F O R E  1 : 4 5 ,  W H E N  H E  M U S T  L E A V E :  

W A D E  R. C O T H R A N ,  A I R  C E N T E R ,  P O  4 3 4 0 ,  M T .  E D G E C U M B E ,  A K . 9 9 8 3 5 .

N X T  M S G  U / R / S  P R E V  M S G  U / R / S  ... R E S E N D  „ C A N C E L  ...

M S G  8 2 - 0 0 0 0 2 6 7 2  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 0 5 : 4 7  O R I G :  L A 0 4  I N *  0 0 0 2  O U T *  0 0 2 4

F R O M :  B A R B A R A  A r \ c h < ^ r a ^  TO: J F L L G  L J H Y

T A R G E T :  L.JE1 S U B J :  H O U S E  L A B O R  A N D  C O M M E R C E  T E L E C O N F E R E N C E  P A G E  O O O i

T O D A Y  P A R T I C I P A T E  A R E :

1. R A N D  D A W S O N ,  A T T O R N E Y  A N D  P I L O T

2. R . D .  R E E V E ,  R E E V E  A L E U T I A N

3. C H U C K  W E I R

4. A M E S  L U C E

5. R E X  B J S H O P P

6. B O B  C U R T I S

7. G E O R G E  ROGERS'

8. S T E V E  W I L B U R
9 .  WAI.LY KIIBL.EY

N X T  M S G  U / R / S  P R E V  M S G  U / R / S  .. R E S E N D  .. C A N C E L  ..

M S G  8 2 - 0 0 0 0 2 6 7 1  P R T Y  1 0 1 / 2 1 / 8 2  1 3 : 0 4 : 1 5  O R I G :  L K O O  I N *  0 0 0 4  OUT-- 0 0 2 5  

F R O M :  B O N N I E / K E T C H I K A N  TO: J U N E A U  T / C

T A R G E T .  I..JE1 S U B J :  P A R T .  L I S T  F O R  H B  6 3 4  I /C P A G E  0 0 0 1

P A R T I C I P A T E S  A R E
M I C H A E L  S A L Z A R ,  K I T C H I K A N  A I R  S E R V I C E ,  B O X  6 9 0 0 ,  K E T C H I K A N ,  2 2 5 - 6 6 0 8  

O B S E R V E R S  A R E :
K I R K  T H O M A S ,  T Y P E  A I R L I N E S ,  B O X  8 3 3 1 ,  K E T C H I K A N ,  2 2 5 - 6 1 1 8  

A L V I N  M I T C H E L L ,  T Y P E  A I R L I N E S ,  B O X  8 3 3 1 ,  K E T C H I K A N ,  2 2 5 - 6 1 1 8  
T I M O T H Y  B U S H ,  T F M S C O  H E L I C O P T E R S ,  B O X  5 0 5 7 ,  K E T C H I K A N ,  2 2 5 - 5 1 4 1  

M R .  T H O M A S  A N D  M R .  M I T C H E L L  M A Y  W I S H  T O  T E S T I F Y  L A T‘"r< ON.

T H A T S  I T  F O R  K E T C H I K A N .  I A M  E X P E C T I N G  M O R E .  E D M . t f C P

N X T  M S G  U / R / S  _ P R E V  M S G  U / R / S  . R E S E N D  .. C A N C E L  „

M S G  8 2 - 0 0 0 0 2 6 6 9  P R T Y  i 0 1 / 2 1 / 8 2  1 3 : 0 1 : 4 3  O R I G :  L S O O  I N -  O O i O  O U T -  O O O i  
F R O M :  E L A I N E  TO: J U N E A U

__________________________  P A G E  0 0 0 1



I  HAVE ONE OBSERVER IN  SCTKA AT T H IS  T IM E :

R ICHARD  SUNDE , GORRGON, BLACK/DAWSON INSURANC E , BOX b ,  S 7T K A , A K .

NXT MSG U/R/S  PREV MSG U/R/S „  RESEND .. CANCEL

MSG 8 2 - 0 0 0 0 2 6 6 8  PRTY 1 0 1 / 2 1 / 3 2  1 3 :  1 1 : S!5 O R IG :  LI-0 0  IN *  0 0 0 5  OUT* 0 0 2 6

FROM: D E B B IE /FB X  TO : JUNij LTN

TARGET : L J E i  SU B J : HOUSE LABOR AND COMMERCE T/C PAGE OOOi

P A R T IC IP A N T S  FOR TO D A Y 'S  TELECONFERENCE ON A IR  TAX IN S U RAN C E :

PAUL KAVKECK , BOX 6 0 3 5 5 ,  F A IR B A N K S , 9 9 7 0 6  4 5 6 - 6 7 8 7

LEE  D A N IEL .S , DELTA A V IA T IO N ,  BOX 8 1 6 3 3 ,  FB X , 4 7 9 -  2 5 8 8
BOB B U R S IE L , WRIGHT A IR  S E R V IC E , BOX 6 0 1 4 2 ,  FBX 4 5 6 - 5 5 0 2

WE ARE EXPECT ING  MORE P A R T IC IP A N T S . W IL L  N O T IF Y .

NXT MSG U/R/S PREV MSG U/R/S .. Ri SEND . .  CANCEL _

MSG 8 2 - 0 0 0 0 2 6 6 6  PRTY 1 0 1 / 2 1 / 8 2  1 3 : 0 3 : 5 7  O R IG : LOGO IN *  0 0 0 3  OUT* 0 0 0 2

FROM: KOD IAK  TO : JEI..LG
TARGET : L.JE1 SUBJ : HB 6 3 4  T/C PAGE 00 0 1

RALPH WRTGHT REPFiESENTING F L I R I T E  M A Y  W A N T  TO T E S T IF Y  

M AR ILYN  BUKER W ITH  F L IR I T E  ALSO

N X T  MSG U/R/S  ... PREV MSG b / R / S  .. RESEND .. CANCEL „

MSG 8 2 - 0 0 0 0 2 6 6 2  P R T Y  1 0 1 / 2 1 / 8 2  1 2 : 5 9 : 0 7  O R IG :  LBO0 IN *  0 0 0 4  OUT* 0 0 0 3  

FROM: WALI.Y IN  B E 'H E L  1 0 :  JHLLO AND I..JHY
TARGET : L J E i  SUBJ T / C  P A R T IC IP A N T  PAGE OOOi

C I N D Y  A N D R E C H E C K ,  R E P R E S E N T I N L  E X E C U T I V E  C H A R T E R  S E R V I C E ,  B E T H E L

N X T  M S G  U / R / S  ... '-REV M S G  U / R / S  .... R E S E N D  _ C A N C E L  ..

M S G  8 2 - 0 0 0 0 2 6 5 6  P R T Y  1 0 1 / 2 1 / 8 2  1 2 : 5 1 : 3 8  O R I G :  H O G  I N *  0 0 0 2  O U T *  0 0 0 4  

F R O M : A N N A  M A Y  IN D IL L IN G H A M  TO: J U N E A U  T / C

T A R G E T :  L J E 1  SIJBJ: HB 6 3 4  A IR  T A X I  I N S U R A N C E  T / C  P A G E  0 0 0 1

W E  H A V E  J O A N N  A R M S T R O N G  O F  A R M S T R O N G  A I R  S E R V I C E  I N C  B O X  2 0 4  O F  

DILI. IT »HAM, AK 9 9 5 7 6  T O  O B S E R V E  A N D  P O S S I B L Y  T E S T I F Y .

N X T  M S G  U / R / S  .... P R E V  M S G  U / R / S  .. R E S E N D  ... C A N C E L  _

M S G  8 2 - 0 0 0 0 2 6 5 5  P R T Y  1 0 1 / 2 1 / 8 2  1 2 : 5 1 : 4 9  O R I G :  L Z O G  I N *  0 0 0 3  O U T *  0 0 0 5  
F R O M :  M A R Y / O T Z  T O: D E B R A

T A R G E T .  L J E 1  S U B J :  T / C  P A R T I C I P A N T S  P A G E  0 0 0 1

D U E  T O  T H E  B L I Z Z A R D  W E  H A D  Y E S T E R D A Y ,  I D O N  'v E X P E C T  T O  H A V E  

A N Y  P A R T I C I P A N T S  F O R  T H E  A I R  I A X I  I N S U R A N C E  T / C  T H I S  M O R N I N G .  

E V E R Y O N E  I S  T O O  B U S Y  D I G G I N G  T H E I R  A I R P L A N E S  O U T  O F  THE S N O W .

N X T  M S G  U / R / S  P R E V  M S G  U / R / S  R E S E N D  „ C A N C E L  ....

M S G  8 2 - 0 0 0 0 2 6 3 7  P R T Y  i 0 1 / 2 1 / 8 2  1 2 = 2 2 : 2 1  O R I G :  I A 0 2  I N *  0 0 0 1  O U T *  0 0 0 6

F R O M :  M I C K 3. IN ANCHORAGE H i :  J E L L O / J U N E A U  T/C

T A R G E T :  L J E I  S U B J :  P A R T I C I P A N T S  F O R  T O D A Y S  T /C P A G E  0 0 0 1

* * x x x x x x x x x x H  0 U S E L A B 0  R 6 C 0 M  M E R C  E . H  B 6 3 4  “ A T 0 - R E G I S  i" E R  E  D A I R  C  A  R R  .1E K X “

T H E  FOI L O W I N G  P E O P L E  H A V E  C A L L E D  T O  R E G I S T E R  T O  T E S T I F Y  T O D A Y :

1 .  RAND DAWSON, A T T O R N E Y  X P I L O T  ,

2. STEVE W I L B U R ,  W I L B U R  F L I G H T  O P h R h I I O N S , E X E C .  V I C E - P R E X , W I L B U R  I N C .

2. AMES L U C E , S E L F
A N C H O R A G E  IS E X P E C T I N G  A V E R Y  L A R G E  T U R N O U T  T O D A Y

MM U a



COMMITTEE MINUTES
COMMITTEE House Labor & Commerce________
HEARING DATE January 21, 198.?.______________
TAPE NO. ' 4, Side A_______________________

The meeting was called to order by Vice-Chairman Bylsma at 1:14 pm in the Labor & 
Commerce Committee Room, Behrends Building, Juneau, Alaska. Committee members 
present in addition to Vice-Chairman Bylsma were Representatives Randolph,
Rogers, and Gardiner. Chairman Martin was absent. Committee staff in attendance 
were Joan Mathews, Jeff Barry, and Mary Isaacs. Also attending for various por­
tions of the hearing were Representatives Fuller, Vaska, Halford, and Malone.
This committee hearing was teleconferenced statewide.

The committee schedule called for the consideration of HB 634 regarding Air Taxi 
Insurance. Prime sponsor of this legislation was Rep. Fuller. Legislators 
testifying before the committee were Rep. Fuller and Rep. Halford.

REP. FULLER (meter no. 0083), as sponsor of HB 634, gave an introduction to the 
bill and why it is needed. He introduced this legislation to relieve commercial 
air carriers from the high cost of insurance, which is forcing many air carriers 
cut of business.

KENT WOODMAN (meter no. 0127), executive vice president of Alaska Airmens Associ­
ation, Inc., and regional representative of Aircraft Owners and Pilots Organization 
(AOPA), supported the bill. .?j explained that most aviation insurance is placed 
in London (Lloyd's), and gave a synopsis of how policies are sold. Woodman felt 
that individuals wanting excessive insurance should take out their own policies 
and not put the burden on the flight service. He warned against legislating 
different, damage limits for commercial and private operators. Rep. Pogers (meter 
no. 0284) asked if carriers should be required to notify passengers of liability 
limits; Woodman felt this would not change the situation drastically. Rep. Rogers 
also expressed concern that "vending machine" and other easily obtainable insurance 
was not available at many air carrier locations; he asked if the Association would 
consider selling flight insurance or providing names of agents, in order to 
protect consumers. Woodman sa^d this could be easily accommodated. Rep. Rogers 
felt some type of protection s..ould be provided for passengers.

BILL DE CREEFT of Katchemak Air Service in Homer(testifying via LTN from Hawaii, 
meter no. 0335), wanted to be sure air taxis were included in legislation.

WADE COTHRAN of Air Center, Mt. Edgecumbe (meter no. 0351), representing South­
east Alaska Aviation Association, favors HB 634 with reservations that the private 
sector and flight schools are not addressed.

'.AND DAWSON, an Anchorage attorney, pilot, and member of AOPA and Alaska Airmens 
Association (meter no. 0385), testified as an individual and as an attorney who 
has had the opportunity to see the impact of litigation. He explained the costs 
(often very high) incurred by the victim of ar. aircraft accident. He said the 
impact of this bill is an attack on the jury system of Alaska; the effect will 
be to deny victims the right to seek compensation for injuries they did not cause. 
He felt the bill tries to establish a limit without factual data. He said the 
impact of this legislation would be felt by victims with catastrophic injuries.
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(Dawson testimony, continued.) Dawson said he failed to see the correlation 
between insurance premiums and personal injury settlements. He feels the 
Committee has an obligation to potential victims to provide more information 
before reaching a decision on this legislation. Rep. Rogers asked if Woodman 
felt the limitation on payments lu Workers Compensation statutes also has 
catastrophic impact (meter no. 0477). Dawson (meter no. 0490) said the premise 
behind Workers Compensation is different and is designed to protect the victim.
He said many victims receive additional compensation through third party actions. 
Rep. Bylsma requested a copy of Woodman's testimony.

CHUCK WEIR of Alexander & Alexander Insurance Brokers, Anchorage (meter no.
0525), addressing Rep. Halford, asked if research indicated it would be uncon­
stitutional to limit legislation to air carriers; he felt it ought to extend to 
all operators and carriers, as well as to all personal injury actions statewide.
He went on to say the $250,000 limitation would increase awards, as most air 
taxis now pay only $100,000 per seat. He said HB 634 would over double insurance 
costs for most carriers. He noted that the international award limitation is 
$50,000. R~p. Halford responded that initial research indicated there could be 
constitutional problems if limited to air carriers. Weir said that, in reference 
to Workers Compensation, if an employee felt there was gross negligence on the 
part of the employer, the employee could refuse the Workers Compensation and sue 
the employer, Weir felt this could be written into HB 634. Rep. Randolph said 
premiums are high because awards are high; Weir disputed this. Rep. Randolph 
and Weir agreed that in cases of gross negligence, the air carrier should not 
be protected. Rep. Gardiner asked if juries generally award to the limit of 
insurance; Weir said they generally do. Discussion continued between Reps. 
Randolph and Gardiner, and Weir (through meter no. 0684).

CINDY ANDRECHECK of Executive Air Taxi and Charter, Bethel (meter no. 0727), 
gave a specific breakdown on increases in insurance rates for the past five 
years. She said the air taxi businesses would not be able to stand these 
increases if they continued, and reiterated that nothing is preventing individuals 
from providing themselves extra coverage.

PAUL KARKECK, commercial pilot and flight instructor in Fairbanks (meter no.
0850), said he doesn't be.1 '.eve the bill will solve their problems: it doesn't
address the real causes of outlandish Insurance rates; doesn't affect other 
aspects of air travel in the state; and the rights of the public and victims would 
be impaired. He felt the high accident rate is the major culprit of high insur­
ance rates in Alaska. Karkeck stated that 75-80% of all air carrier accidents 
in the U.S. occur in Alaska. He felt the cost could also be traced to state law, 
and said laws needed to be changed to encourage competition (among insurance 
agencier) to bring costs down. He was also concerned that the bill doesn't 
address the needs of other aircraft owners; eg, private pilots, flight schools, 
instructors. He urged committee to vi against bill and create a panel of 
aviators to study needs. Rep. Randolph requested a letter giving specifics of 
how Karkeck felt problem should be approached.

-2-



Page three

LEE DANIELS, Delta Aviation (meter no. 0940), air taxi operator, supported 
bill. He would like to see the committee follow IATC guidelines, and said 
carriers should notify passengers of liability limitations and give them the 
option to purchase additional insurance or find alternate means of transpor­
tation.

KEN WARD, Ward Air, Juneau (meter no. 0979), went over increases in costs over 
past few years.

DON KOCH, Chief, Market Surveillance, State Division of Insurance (meter no.
1029) said the Division has taken a neutral position with regard to HB 634.
He was unsure whether or not the legislation would affect insurance rates.
H p  said it might be possible to use the Workers Compensation approach out­
lined by statute, which might attract workers compensation carriers to aviation 
insurance market. Rep. Rogers asked if group insurance would be possible; Koch 
said it would be statutorily possible. Rep. Gardiner asked what kind of infor­
mation the Division has on the aviation industry; Koch replied they had very 
little. Rep. Gardiner felt more information was needed on whether HB 634 would 
actually reduce insurance rates. Rep. Halford said that an insurance broker in 
Alaska has no incentive not to write a policy for a bad risk client, because 
losses are spread evenly and everyone's rates are affected. He asked Koch if 
it would be possible to institute procedures that would require premiums and 
losses to be made public through the Division of Insurance, in order to encourage 
a fairer allocation of costs. Koch said the Division has a reporting system, 
but accurate loss figures have not been available. He said there are not that 
many syndicates participating.

JON LARSON, an attorney speaking for the local Bar Association in Nome (meter 
no. 1235), opposed the bill. He said it doesn't address the real cause (lack 
of safety), and protects carriers at the expense of the public. He felt the 
burden of this legislation would be borne by victims.

No action was taken on HB 634, and the teleconferenced meeting was adjourned by 
Vice-Chairman Bylsma at 3:02 p.m.
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LABOR AND CO/AMERCE COMMITTEE

MEMO

From: Rep. Terry Martin, Chairman
House Labor & Commerce Committee

To: Interested Parties

Date: February 19, 1982

Subject: Teleconference regarding Air Taxi Insurance

M EM O E H S l
T E R R Y  M A R T I N .  CHA IRM AN
B E R N A R  M B Y L S M A .  V IC E  CHA IRMAN
R I C H A R D  R A N D O L P H
T E R R Y  G A R D I N E R
B R I A N  R O G E R S

The House Labor & Commerce Committee has scheduled a teleconference 
hearing on HB 634, which deals with air taxi insurance. The 
teleconference will be held on February 26, 1982, at 1:00 PM PST (Juneau 
time). This will be the second time this bill has been heard b/ this 
committee. We have scheduled this second teleconference because of the 
great interest expressed by people throughout the state. This hearing 
will allow additional public input before the committee acts on the 
bill.

The intention of HB 634 is to lower the insurance rates of commercial 
air carriers by limiting the amount of damages which may be awarded for 
personal injury or death in an action brought against an ATC-registcred 
a.r carrier. Previous public testimony dealt with the impact of 
liability limits on litigation, whether to include private operators and 
flight schools, and actual impact on insurance rates and carriers.

Tf you are interested in testifying or listening in on this 
teleconference, please contact your local Legislative Information 
Office, cr contact the House Labor A Commerce Committee at 465-3657. 
Copies of the bill and minutes of the previous teleconference meeting 
arc available.



JHmise of
February 22, 1982 LABOR AND COMMERCE COMMITTEE

Contact: Joar Mathews

465-3657/3783

FOR IMMEDIATE RELEASE

AIR TAXI INSURANCE SUBJECT OF TELECONFERENCE

Air taxi insurance will be the subject of a teleconference hearing 

of the House Labor & Commerce Committee on Friday, February 26, at 1.00 

p.m. PST (Juneau t i m e ) .

This is the second time House Bill u34 has been heard by the 

committee. Testimony was taken on the legislation in late January, but 

not all those who wished to testify were able to because of time 

limitations. This hearing will a.low additional public input before the 

committee acts on the bill.

The intention of HB 634 is to lower the Insurance rates of 

commercial air carriers by limiting the amount of damages which may be 

j awarjed for personal Injury or death In an action brought against an

|i ATC-registered air carrier. Previous public testimony dealt with the

impact of liability limits on litigation, whether to include private 

operators and flight schools, and actual impact on insurance rates t nd 
carriers.

Those interested in testifying or listening in on this 

teleconference should contact the local Legislative Information Office, 

or contact the House Labor & Commerce Committee at 465-3657. Copies of 

the bill n d  minutes of the previous teleconference meeting are 

available.
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COMMITTEE MINUTES

COMMITTEE House Labor & Commerce_________

HEARING DATE January 21, 1982_________________

TAPE NO. 4, Side A_________________________

The n e e ting w as called to order by Vice-Chairman Bylsma at 1:14 pm in the Labor & 

Commerce Committee Room, Behrends Building, Juneau, Alaska. Committee members 

present in addition to Vice-Chairman Bylsma wer e  Representatives Randolph,

Rogers, and Gardiner. Chairman Martin w as absent. Committee staff in attendance 

were Joan Mathews, Jeff Barry, and Mary Isaacs. Also attending for various por­

tions of the hearing were Representatives Fuller, Vaska, Halford, and Malone.

This c o m m i t t e e  hearing was teleconferenced statewide.

The com m i t t e e  schedule called for the consideration of HB 634 regarding Air Taxi 

Insurance. Prime sponsor of this legislation was Rep. Fuller. Legislators 

testifying before the committee we r e  Rep. Fuller and Rep. Halford.

REP. FULLER (meter no. 0083), as sponsor of HB 634, gave an introduction to the 

bill and why it is needed. He introduced this legislation to relieve commercial 

air carriers from the high cost of insurance, which is forcing many air carriers 
out of business.

KENT W O O DMAN (meter no. 0127), executive vice president of Alaska Airmens A s s o c i­

ation, Inc., and regional representative of Aircraft Owners and Pilots Organization 

(AOPA), supported the bill. He explained that most aviation insurance is placed 

in L o ndon (Lloyd's), and gave a synopsis of how policies are" sold. Woodman felt 

that individuals wanting excessive insurance should take out their own policies 

and not put the burden on the flight service. He warned against legislating 

different damage limits for commercial and private operators. Rep. Rogers (meter 

no. 0284) asked if carriers should be required to notify passengers of liability 

limits; W o o dman f^lt :v>-'. would not change the situation drastically. Rep. Rogers 

also expressed concern that "vending machine" and other easily obtainable insurance 

was not available at many air carrier locations; he asked if the Association would 

consider selling flight insurance or providing names of agents, in order to 

protect consumers. Woodman said this could be easily accommodated. Rep. Rogers 

felt some type of protection should be provided for passengers.

BILL DE CREEFT of Katchemak Air Service in Home (testifying via LTN from Hawaii, 

meter no. 0335), wanted to be sure air taxis were included in legislation.

WADE COTHRAN of Air Center, Mt. Edgecumbe (meter no. 0351), representing South­

east Alaska Aviation Association, favors HB 634 with reservations that the private 

sector and flight schools are not addressed.

RAND DAWSON, an Anchorage attorney, pilot, and member of AOPA and Alaska Airmens 

Association (meter no. 0385), testified as an individual and as an attorney who 

has had the opportunity to see the impact of litigation. He explained the costs 

(often very high) incurred by the victim of an aircraft accident. He said the 

impact of this bill is an attack on the jury system of Alaska; the effect will 

be to deny victims the right to seek compensation for injuries they did not cause. 

He felt the bill tries to establish a limit without factual data. He said the 

impact of this legislation would be felt by victims with catastrophic injuries.

- 1 -
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(Dawson testimony, continued.) Dawson said be failed to see the correlation 

between insurance premiums ana personal injury settlements. He feels the 

Committee, has an obligation to potential victims to provide mor e  information 

b efore reaching a decision on this legislation. Rep. Rogers asked if Woodman 

felt the limitation on payments in workers Compensation statutes also has 

eatastroph c impact (meter no. 0477) . Dawson (meter no. 0490) said the premise 

behind Workers Compensation is different ana is designed to protect the victim.

He said many victims receive additional compensation through third party actions. 

Rep. Bylsma requested a copy of Woodman's testimony.

CHUCK WEIR of Alexander & Alexander Insurance Brokers, Anchorage (meter no.

0525), addressing Rep. Halford, asked if research indicated it would be u n c o n­

stitutional to limit legislation to air carriers; he felt it ought to extend to 

all operators and carriers, as well as to all personal injury actions statewide.

He went on to say the $250,000 limitation would increase awards, as most air 

taxis now pay only $100,000 per seat. He said HB 634 would over double insurance 

costs for most carriers. He noted that the international award limitation is 

$50,000. Rep. Halford responded that initial research indicated there could be 

constitutional problems if limited to air carriers. Weir said that, in reference 

to Workers Compensation, if an employee felt there was gross negligence on the 

part of the employer, the employee could refuse the Workers Compensation and sue 

^he employer. Weir felt this could be written into HB 634. • I'.ep. Randolph said 

premiums are high becau&e awards are high; Weir disputed this. Rep. Randolph 

and Weir agreed that in cases of gross negligence, the air carrier should not 

be protected. Rep. Gardiner asked if juries generally award to the limit of 

insurance; Weir said they generally do. Discussion continued between Reps. 

Randolph and Gardiner, and Weir (through meter no. 0684).

CINDY ANDRECHECK of Executive Air Taxi and Charter, Bethel (meter no. 0727), 

gave a specific breakdown on increases in insurance rates for the past five 

years. She said the air taxi businesses would not be able to stand these 

increases if they continued, and reiterated that nothing is preventing individuals 

from providing themselves extra coverage.

PAUL KARKECK, commercial pilot and flight instruc or in Fairbanks (metrr no.

0850), said he doesn't believe the bill will solve their problems: it doesn't

address the real causes of outlandish insurance rates; doesn't affect other 

aspects of air travel in the state; and the rights of the public and victims would 

be impaired. He felt the high accident rate is the major culprit of high insur­

ance rates in Alaska. Karkeck stated that 75-80% of all air carrier accidents 

in the U.S. occur in Alaska. He felt the cost could also be traced to state law, 

and said laws needed to be changed to encourage competition (among insurance 

agencies) to bring costs down. He was also concerned that the bill doesn't 

address the needs of other aircraft owners; eg, private pilots, flight schools, 

instructors. He urged committee to vote against bill and create a panel of 

aviators to study needs. Rep. Randolph requested a letter giving specifics of 

how Karkeck felt problem should be approached.
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LEE DANIELS, Delta Aviation (meter no. 0940), air taxi operator, supported 

bill. He v7Quld like to see the committee follow IATC guidelines, and said 

carriers should notify passengers of liability limitations and give them the 

option to purchase additional insurance or find alternate means of transpor­

tation.

KEN WARD, Ward Air, Juneau (meter no. 0979), went over increases in costs over 
past f ew years.

DON KOCH, Chief, Marxet Surveillance, State Division of Insurance (meter no.

1029) said the Division has taken a neutral position with regard to HB 634.

He w a s  unsure whether or not the legislation would affect insurance rates.

He said it might be possible-to use the Workers Compensation appr o a c h  o ut­

lined by statute, w h i c h  might attract workers compensation carriers to aviation 

insurance market. Rep, Rogers asked if group insurance would be possible; Koch 

said it would be statutorily possible. Rep. Gardiner asked what kind of infor­

mation the Division has on the aviaticn industry; Koch replied they had very 

little. Rep. Gardiner felt more information was needed on whether HB 634 would 

a ctually reduce insurance rites. Rep. Halford said that an insurance broker in 

Alaska has no incentive not to vr .te a policy for a bad risk client, because 

losses are spreac evenly and everyone's rates are affected. He asked Koch if 

it would be possible to institute procedures that would requ.ire premiums and 

losses to be mad e  public through the Division of Insurance, in order to encourage 

a fairer allocation of costs. Koch said the Division has a reporting system, 

but accurate loss figures have not been available. He said there are not that 

many syrdicates participating.

JON LARSON, an attorney speaking for the local Bar Association in Nome (meter 

no. 1235), opposed the bill. He said it doesn't address the real cause? (lack 

of safety), and protects carriers at the expense of the public. He felt the 

burden of this legislation would be borne by victims.

No a ction was taken on HB 634, and the teleconferencec’ meeting was adjourned by 

Vice-Chairman Bylsma at 3:02 p.m.

MINUTES REVIEWED AND APPROVED:

R epresentative Terry Martin, Chairman 

House Labor & Commerce Committee
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A i r  t a x i  i n s u r a n c e  w i l l  b e  t h e  s u b j e c t  o f  a t e l e c o n f e r e n c e  

h e a r i n g  o f  t h e  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  o n  F r i d a y ,

F e b r u a r y  26, a t  1: 0 0  P M  A S T .

T e s t i m o n y  w a s  t a k e n  o n  t h e  l e g i s l a t i o n ,  H B  634 , in l a t e

J a n u a r y .  M a n y  p e o p l e  w e r e  n o t  a b l e  t o  t e s t i f y  b e c a u s e  o f

c o m m i t t e e  s c h e d u l i n g  c o n f l i c t s .  A s  t h e r e  w a s  so m u c h  

i n t e r e s t  e x p r e s s e d  in t h e  b i l l ,  b o t h  f o r  a n d  a g a i n s t ,  L a b o r  

& C o m m e r c e  C h a i r m a n  T e r r y  M a r t i n  s c h e d u l e d  a n o t h e r  

t e l e c o n f e r e n c e  h e a r i n g  t o  a l l o w  a d d i t i o n a l  p u b l i c  i n p u t  

b e f o r e  t h e  c o m m i t t e e  a c t s  o n  t h e  b i l l .

H o u s e  B i l l  634 is d e s i g n e d  t o  r e l i e v e  c o m m e r c i a l  a i r  

c a r r i e r s  f r o m  t h e  h i g h  c o s t  o f  i n s u r a n c e ,  w h i c n  is f o r c i n g  

m a n y  a i r  c a r r i e r s  o u t  o f  b u s i n e s s .  P r e v i o u s  p u b l i c  

t e s t i m o n y  d e a l t  w i t h  t h e  i m p a c t  o f  l i a b i l i t y  l i m i t s  o n  

l i t i g a t i o n ,  w h e t h e r  t o  i n c l u d e  p r i v a t e  o p e r a t o r s  a n d  f l i g h t  

s c h o o l s ,  ar.d a c t u a l  i m p a c t  o n  i n s u r a n c e  r a t e s  a n d  i n s u r a n c e  

c a r r i e r s .

C h a i r m a n  M a r t i n  i n v i t e s  a n y o n e  i n t e r e s t e d  in t e s t i f y i n g  

t o  c o n t a c t  t h e  n e a r e s t  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  o r  t h e  

H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  a t  4 6 5 - 3 6 5 7  f o r  d e t a i l s  a n d  

a c o p y  o f  t h e  l e g i s l a t i o n  o r  m i n u t e s  o f  t h e  p r e v i o u s  

m e e t i n g .
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R I C H A R D  R A N D O L P H  

T E R R Y  G A R D I N E R  

B R I A N  R O G E R S
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K e n t  W o o d m a n  
3 o x  2 3 8 6  S R A

A n c h o r a g e ,  A l a s k a  9 9 5 0 7  

D e a r  M r .  W o o d m a n :

I w a n t e d  t o  l e t  y o u  k n o w  t h a t  o u r  c o m m i t t e e  w i l l  a g a i n  b e  

t a k i n g  t e s t i m o n y  o n  K B  634, t h e  a i r  t a x i  i n s u r a n c e  b i l l  
i n t r o d u c e d  b y  R e p .  F u l l e r .  T h e  h e a r i n g  w i l l  b e  

t e l e c o n f e r e n c e d  s t a t e w i d e  t o  a l l o w  i n p u t  b y  t h o s e  w h o  d i d n ' t  
h a v e  a c h a n c e  t o  t e s t i f y  l a s t  t i m e .

T h i s  s e c o n d  h e a r i n g  w i l l  b e  o n  F r i d a y ,  F e b r u a r y  26, at  

1:00 P M  A S T .  I f  y o u  w o u l d  l i k e  m o r e  i n f o r m a t i o n ,  p l e a s e  
c o n t a c t  o u r  o f f i c e .  I h a v e  e n c l o s e d  a c o p y  o f  t h e  p r e s s  
r e l e a s e  w e  s e n t  o u t ,  f o r  y o u r  i n f o r m a t i o n .

S i n c e r e l y ,

c o a n  M a t h e w s  

C o m m i t t e e  S e c r e t a r y
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LEGISLATIVE TELECONFERENCE NETWORK 
POUCH Y
JUNEAU, ALASKA 99811______________

'  £ & « „  M a M e w s  

C o m m e rce ^  C o m m , 

or printer L J 'H Y
MODERATOR INFORMATION

Anchorage

Alaska Journal of Commerce
  Alaska Review
^  Anchorage Daily News 
/  Anchorage Times 

Associated Press
  Jhugiak-Eagle River Star

Great Lander Shopping News 
Tundra Times 

_  KAKM - TV
  KIMO - TV

KTUU - TV
  KTVA - TV

KANC Radio
  KBYR/KNIK Radio

KENI Radio
  KFQD Radio
  KHAR/KKLV Radio

KRKN Rcuio 
KSKA Radio 

  KYAK/KGOT Radio

Barrow

Barrow Cable TV 
  KBRW Radio

Bethel

Tundra Drums 
  KYUK - TV/Radio

Delta Junction

Delta Paper

Dillingham

Bay Advertiser 
' Bristol Bay Times 

  KDLG Radio

Fairbanks

MEDIA CHECKLIST

Haines

Lynn Canal News 

^  ’ KHNS Radio 
  Haines Cable TV

Homer

Homer News 
_  KBBI Radio 
  KGTL Radio

Juneau

Alaska Fisherman
 Juneau Empire
  KINY Radio/TV
  KJNO Radio/TV
  KTOO Radio/TV

Ketchikan

Ketchikan Daily News 
  KATV - TV

KRBD FM Radio 
  KTKN Radio

Kodiak

  Kadiak Times
  Kodiak Daily Mirror
  KMXT FM Radio
  KVOK Radio

Kot2 ebue

Mar.ueluk Media 
   KOTZ Radio

Mat-Su

Frontiersman ( The)
Valley Sun
KABN Radio

Petersburg

Petersburg Pilot 
Petersburg Cablevision 
KFSK Radio

Sand Point 
(tio media)

Seward

Phoenix Log News 
KRXA Radio

Sitka

Daily Sitka Sentinel 
SATV Cable TV 
KCAW Radio (Raven Radio) 
KIFW Radio/TV

Soldotna

Cheechako News 
Peninsula Clarion 
KSRM Radio

Valdez

Valdez Vanguard 
KEEI Radio

Wrangell

Wrangell Sentinel 
KSTK Radio

All Alaska Weekly 
College Polar Star 
Daily News Miner 
KTTU - TV 
KTVF - TV 
KUAC - TV 
KCBF Radio 
KFAR Radio 
KIAK Radio

r z j
or

□

Nome

  Bering Straights
Nome Nugget

  KICY Radio
  KNOM Radio

w'lll S end  w.
Committee staff attached publicity to those medio checked.”

Please have LTN staff send attached publicity to those media checked.

I  u / i / l  t e n d  a n n o u n c e - "pis te n d  id all media except checked]
meM+s ft. Hut. daily papers in Ar\ct Fbyf +- Jnv ne>& \nee!ct bo+ v e d d  

like all other media -te receive release A 5A P . T x  - J o a n  Ma+heu/s
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COMMITTEE MINUTES

COMMITTEE House Labor & Commerce_________

H E A R I N G  DATE January 21, 1982_________________

TAPE NO. 4, Side A_________________________

T he meeting w a s  called to order Ly Vice-Chairman Bylsma at 1:14 pm in the Labor & 

Commerce Committee Room, Behrends Liilding, Juneau, Alaska. Committee members 

present in addition to Vice-Chairman. Bylsma wer e  Representatives Randolph,

Rogers, and Gardiner. Chairman Martin was absent. Committee staff in attendance 

w e r e  Joan Mathews, Jeff Barry, and Mary Isaacs. Also attending for various p o r­

tions of the hearing were Representatives Fuller, Vaska, Halford, and Malone.
Thi s  committee hearing was teleconferencea statewide.

The committee schedule called for the consideration of HB 634 r e garding Air Taxi 

Insurance. Prime sponsor of this legislation was Rep. Fuller. Legislators 

testifying before the committee were Rep. Fuller and Rep. Halford.

REP. FULLER (meter no. 0083), as sponsor of HB 634, give an introduction to the 

bill and w h y  it is needed. He introduced this legislation to relieve commercial 

air carriers from the high cost of insurance, wh i c h  is forcing m a n y  air carriers 

out of business.

K E N T  WOODMAN (meter no. 0127), executive vice president of Alaska A i r mens A s s o c i­

ation, l.ic., and regional represents rive of Aircraft Owners and Pilots O r g a n i 7 £ t i o n  
(AOPA), supported the bill. He explained that most aviation insurance is placed 

in London (Lloyd's), and gave a synopsis of how policies a re sold. Woodma.i felt 

that individuals wanting excessive insurance should take out their own policies 

and not put the burden on the flight service. H e  warned against legislating 

different d amage limits for commercial and private operacors. Rep. Rogers (meter 

no. 0284) asked if carriers should be required to notify passengers of liability 

limits; W o o d m a n  felt this would not change the situation drastically. Rep. Rogers 

also expressed concer.i that "vending machine" and other easily obtainable insurance 

was not available at many air carrier locations; he asked i i  the Association would 

consider selling flight insurance or providing names of agents, in order to 

protect consumers. Woodman said this could be easily accommodated. Rep. Rogers 

felt some type of protection should be provided for passengers.

B I L L  Dr. CREEFT of Katchemak Air Service in Home (testifying via LTN from Hawaii, 

m e t e r  no. 0335), wanted to be sure air taxis were included in legislation.

W A D E  C0’°HRAN of Air Center, Mt. Edgecurabe (meter no. 0351), representing S o u t h­

east Alaska Aviation Association, favors HB 634 with reserve m s  that the private 

sector aid flight schools are not addressed.

RAND DAWfcON, an Anchorage attorney, pilot, and member of A O P A  and A laska Airmens 

'Association (meter no. 0385), testified as an individual and as an attorney who 

has h'.d tie opportunity to see the impact of litigation. H e  explained the costs 

(often very high) incurred by the victim of an aircraft accident. H e  said the 

impact of this bill is an attack on the jury system of Alaska; the effect will 

be to den> victims the right to seek compensation for injuries they did not cause. 

He felt tha bill tries to establish a limit without factual data. He said the 

luipect of this legislation would be felt by victims with catastrophic injuries.

- 1 -
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Page two

(Dawson testimony, continued.) Dawson said he failed to see the correlation 

b e t ween insurance premiums and personal injury settlements. He feels the 

Committee has an obligation to potential victims to p r o vide m or e  information 

b efore reaching a decision on this legislation. Rep. Rogers asked if Woodman 

felt the limitation on payments in Workers Compensation statutes also has 

catastrophic impact (meter no. 0477). Dawson (meter no. 0490) said the premise 

behind Workers Compensation is different and is designed to protect the victim.

He said many victims receive additional compensation through third party actions. 

Rep. Bylsma requested a copy of Woodman's testimony.

CHUCK W E I R  of Alexander & Alexander Insurance Brokers, A n chorage (meter no.

0525), addressing Rep. Halford, asked’ if researrh indicated it would be un c o n­

stitutional to limit legislation to air carriers; he felt it ought to extend to 

all operators and carriers, as well as to all personal injury actions s atewide.

He went on to say the $250,000 limitation would increase awards, as most air 

taxis n o w  pay only $100,000 per seat. He said HB 634 would over double insurance 

costs for most carriers. H e  noted that the international award limitation is 

$50,000. Rep. Halford responded that initial research indicated there could be 

constitutional problems i r. limited to air carriers. We i r  said that, in reference 

to Workers Compensation if an employee felt there was gross negligence on the 

part of the employer, .he employee could refuse the W o r k e r s  Compensation and sue 

the. employer. Weir felt this could be written into HB 634. Rep. Randolph said 

premiums are high because awards are high; Weir disputed this. Rep. Randolph 

and Weir agreed thr.t in cases of gross negligence, the air carrier should not 

be protected. Rer,. Gardiner asked if juries generally award to the limit of 

insurance; Weir daid they generally do. Discussion continued between Reps. 

R andolph and Gardiner, and Weir (through meter no. 0684).

CINDY ANDRECHECK of Executive Air Taxi and Charter, Bethel (meter no. 0727), 

gave a specific breakdown on increases in insurance rates for the past five 

years. She said the air taxi businesses would not be able to stand these 

increases if they continued, and reiterated tba*- nothing is preventing individuals 

from providing themselves extra coverage.

PAUL KARKECK, commercial pilot and flight instructor in Fairbanks (meter no.

0850), said he doesn't believe the bill will solve their problems: it doesn't

address the real causes of outlandish insurance rates; doesn't affect other 

aspects of air travel in the state; and the rights of the public and victims would 

be impaired. He felt the high accident rate is the major culprit of high insur­

ance rates in Alaska. Karkeck stated that 75-80% of all air carrier accidents 

in the U.S. occur in Alaska. He felt the cost could also be traced to state law, 

-and said laws needed to be changed to encourage coi peti t i o n  (among insurance 

agencies) ro bring costs down. He was also concerned that the bill doesn't 

address the needs of other aircraft owners; eg, private pilots, flight schools, 

instructors. He urged committee to vote against bill and create a panel of 

a viators to study needs. Rep. Randolph requested a letter giving specifics of 

how K a r keck felt problem should be approached.

- 2 -
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L EE DANIELS, Delta Aviation (meter no. 0940), air taxi operator, supported 

bill. He would like to see the committee follow IATC guidelines, and said 

carriers should notify passengers of liability limitations and give them the 

o p t i o n  to purchase additional insurance or find alternate means of transpor­

tation.

KEN WARD, War d  Air, Juneau (meter no. 0979), went over increases in costs over 

pa s t  few years.

DON KOCH, Chief, Market Surveillance, State Division of Insurance (meter no.

1029) said the Division has taken a neutral position with regard to HB 634.

He w as u n s u r e  whether or not the legislation would affect insurance rates.

He said it might be possible to use the W o r k e r s  Compensation approach o u t­

lined by statute, wh i c h  might attract workers compensation carriers to aviation 

insurance market. Rep. Rogers asked if group insurance would be possible; Koch 

said it would be statutorily possible. Rep. Gardiner asked what kind of infor­

mat i o n  the Division has on the aviation industry; Koch replied they had very 

little. Rep. Gardiner felt mor e  information was needed on whether HB 634 would 

actually reduce insurance rates. Rep. Halford said that an insurance broker in 

A laska has no incentive not to write a policy for a bad risk client, because 

losses are spread evenly and everyone's rates are affected. Ht asked Koc h  if 

it would be possible to institute procedures that would require premiums and 

losses to be made public through the Division of Insurance, in order to encourage 

a fairer allocation of costs. Koch said the Division has a reporting system, 

but accurate loss figures have not been available. He said there are not that 

m a n y  syndicates participating.

J ON LARSON, an attorney speaking for the local Bar Association in Nome (meter 

no. 1235), opposed the bill. He said it doesn't address the real cause (lack 

of safety), and protects carriers at the expense of the public. He felt the 

burden of this legislation would be borne by victims.

No action w as taken on HB 634, and the teleconferenced meeting was adjojrncd by 

V ice-Chairman Bylsma at 3:02 p.m.

MINUTES REVIEWED AND APPROVED:

R e p r e s entative Terry Martin, Chairman 

H o u s e  Labor & Commerce Commiwtee

- 3 -
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T h e  Alaska A i r  C a r riers A s s o c i a t i o n  (AACA), founded in 1966, 

r epre s e n t s  air c a r ri e r s  engaged in the t r a n s p o r t a t io n  of passen g e r s ,  cargo 

and mail. The m e m b e r s h i p  includes c e r ti f i c a t e d  a i r  carriers, c o m m u t e r  and 

ai r  taxi operators.

The A A C A  w h o l l y  e nd o r s e s  H ouse Bill 634. The A A C A  Board of D i rectors 

passed the f o l l o w i n y  r e solution at t h e i r  N o ve m b e r  14, 1981 meeting:

WH E R E A S ,  the Al a s k a a i r  ca r r i e r  indust r y  is facing 

e s c a l a t i n g  i n surance premiums;

BE IT RESOLVED, that the A A C A  e nd orses legislation 

to l imit lia b i li t y  in the e vent of wrongful death 

o r  injury.

The memb e r s  of this com m i tt e e  are well aware of the impor ta n c e  of 

a v i a t i o n  in Alaska. A i r  t r a n s p o r t a t io n  is essential to Alaska. O u t s i d e  of 

the m a j o r  popul a ti o n  centers there are v i r t u a l l y  no roads. Almost 

e v e r y t h i n g  that is needed for survival, including food, cloth i n g  and 

med ic i n e ,  must be b r o u g ht  in by air.

E s c a l a t i n g Insurance Costs

The ai r  c a r r i e r  industry has been faced w i t h  s k y r o c k e ti n g  insurance 

premiums. In 1980, a ir  carriers could purchase $5 m i l l i o n  single limit 

lia b i l i ty  i n surance for $600 per seat. A i r  carriers renewing insurance 

today are facing between $3,000 and $4,000 per seat for the same coverage. 

In the last q u a r t e r  of 1981, 19 ai r  carriers s u s pended op e r a t i on  because 

they could not af f o r d  the insurance premiur',. None of these carriers have 

a h i s t o r y  of sus p e n d e d  o p er a t i o n s  during the w i n t e r  months w he n  business 

g e n e r a l l y  is slow.



A c c i d e n t  Rate Is Steady: L i a b i l i t y  L imit Needed

A A C A  has found that the A l a s ka n  a v i at i o n  a c c i d e n t  rate has r em ained 

f a i r ly  s t e a d y  o v e r  the past five years. The c hart b e l o w  shows that the 

i n d ustry had 11 fatal a c c i d e nt s  last y e a r  c o m p a r e d  w i t h  10 fatal a c c i d e n t s 

in 1980. In both y e a r s ,  the i n d ustry s u f f e r e d  30 fatalities.

GENERAL 12 Months 12 Months 5 Yr. Avg.

A V I A T I O N 1981 1980

TOTAL ACC 236 236 257.4

FATAL ACC 38 30 36.8

FATAL I T I E S 94 66 82.6

A I R  T A X I / C O M M

TOTAL ACC 60 68 59.2

FATAL ACC 11 10 9.4

F ATAL I T I E S 30 30 29.6

Source: FAA

Clearly, ou r  ac c ident rate does not w a r r a n t  the steady e s c a l a t i o n  in 

i ns u r a n c e premiums. The m i l l i o n  d ol l a r  awards in the A l a sk a n  a v i a t i o n 

a c c i d e n t  cases have c o n t r i b u te d  to the high c ost of insurance.

C o n s u m e r  Hurt

A A C A  e s t i m a t e s  that 15% of a i r  c a r r i e r  rates char g e d  the pu b l ic  goes 

to pay the i n surance bill. Two y e a r s  ago only 3% of the rates c h a r g e d  wen t  

to ins u r a n c e  payments.



A l t h o u g h  it is hard to be d i s p a s s i o n a t e  a b o u t  the loss of life, it is 

d i f f i c u l t  to u n d e r s t a n d  w h y  th e  loss of life in an a i r c r a f t  a c c i d e n t  is 

w o r t h  o v e r  $1 m i l lion, w h i l e  the loss of life in o t h e r  a c c i d e n t s  de p e nd  

upon the e x t e n t  of an i n d i vi d u a l ' s  own insurance. A A C A  d o u b t s  that the 

i n d i viduals w h o  have r ec eived high awards c a r r i e d m o r e  than a f e w  th o u s a n d  

dollars in life insurance.

Limit of L i a b i l i t y  Is Needed

The p r o v i s i o ns  of House Bill 634 will hel p  to put a stop to the 

s k y r o c k e t i n g  cost o f  insurance. A A C A  has been a s s u r ed  by several i n s urance 

brokers and u n d er w r i t e r s  that i n surance p r e m i u ms  w o u l d  be reduced by 15% to 

40%. if H o u s e Bill 634 is enacted.

In 1949, Al a s k a had a law l i m iting the a m o u n t  r e c o ve r e d  w h e n  the death 

of a person is caused by the wrongful act or o m i s s i o n  o f  another. This 

limit was set at $10,000. The cla i m a n t s  had two y e a r s  to c o m m e n c e  such 

a ction and the amount rec o v e re d  was to be e x c l u s i v e l y  fo r  the b e n e f i t of 

the d e c e d e n t ' s  husband o r  w i f e  and children.

In 1959, the limit was raised to $55,000. In 1960, the Al a s ka  State 

L e g i s l a t u r e  e l i m i n a t e d  the d o l l a r  a m o u n t  and revised the statute to a l l o w  

the courts to det e r m i n e  the am o u n t  to be awarded.

A t t a c h e d  is the e x i s t i n g  law, the 1959 law and the 1949 law.

Federal Acti o n s

The large ai r  carriers and a ir c r a f t  m a n u f a c t u r e r s  are p r omoting 

s i m i l a r  legisl a t i o n and hope to have it i n tr o d u c e d  in C o n g r e ss  e arly in the 

year. The b asic thrust of this leg i s l a t i o n is to e s t a b l i s h  u n i f o r m  federal 

law a p p l i c a b l e  to air crashes and to limit and a p p o r t i o n the damages 

r e s ulting fro m  such crashes. The p r o posed bill w o u l d  add a new T itle XIV 

to the Federal A v i a t i o n  Act. Some of the h i g h l i g h t s  of the bill are as 

follows.



It w o u ld  only a p p ly  to an y  o c c u r r e n c e  w h i c h  results in the death or 

h o s p i t a l i z a t i o n  of five or  m o r e  persons. C o m m u t e r  f l i ghts, d e f i n e d  as 

flights on an a ir c r a f t  w i t h  30 or f e w e r  seats and a pa y l o a d  c a p a c i t y  of 

7,500 pounds o r  less, w o u l d  be e x c l u d e d  f r o m  coverage by the bill. 

A l t h ou g h  there w o u l d  be no m o n e t a r y  c e i l i ng  on c o m p e n s a t i o n  u n d e r  the bill, 

the types of damages w h i c h  c ould be c l a i m e d  w o u l d  be limited.

Litig a t i o n  w o u ld  be d i v i d e d  into two rounds. V i c t i m s w o u l d  prese n t  

t h e i r  claims on a n o - f a u l t  basis in round one and the l i a b i l i t y  o f  persons 

w h o  may have caused the a c c i d e n t  w o u l d  be dete r m i ne d  and a p p o r t i o n e d  in 

round two. Ir>terim payme n t s f o r  lost s al aries or medical ex p e n s e s  and 

o t h e r  e x p enses w o u l d  be par t  o f  the system. Also, no c o n t i n g e n t  fees for 

lawyers w o u ld  be permitted. The court w o u l d  m ake a s e p a r a t e  a w a r d  o f  the 

a t t o rn e y ' s  fee w hi c h  w o u l d  be in a d d i t i o n  to the c o m p e n s a t i o n  o t h e r w i s e  

awarded. In round one, the v i c t i m  w o u l d  show the c o n n e c t i o n  b e t w e en  the 

a c c i de n t  and the victi m ' s  c l ai m e d  losses and the amount of the losses. The 

am o u n t  of damages a w a r d e d  w o u l d  be limi t e d  in various ways. No p u ni t i v e  

damages w o u l d  be allowed. The v i c t i m  could recover for loss of earnings, 

cost of medical and r e h ab i l i t a t i o n  services, and e x p en s e s  incurred in 

rep l a c i ng  services w h ic h  w o u l d  o t h e r w i s e be provided by an injured person 

or a decedent. Governmental payments to the v i c t i m  w o u l d  be d ed u c t e d  from 

the award and the re c o v e r y  for loss of p r o s p e c t i v e  e a r n i n g s w o u l d  take 

acco u n t  of the fact that such e a rn i n g s  w o u l d  be subject to income tax 

wher e a s  the r e c overy will not be s u b j e c t  to income taxes. Pain and 

suf f e r i ng  of a d e c e d e n t  p r io r  to death w o u l d  not be rec o v e r ab l e ,  nor w o u l d  

recovery on acco u n t  of emotional d i s t r es s  of a d e c e d e n t 's  fa m i l y be 

permitted. R e c o v er y  for pain and s u f f e r i n g  w o u l d  be p e r m i t t e d  for a 

s u r v i v o r  of the a c c i d en t  if there is a serious and p e r m a n e n t  d i s f i g u r e m e n t  

or injury or mor e  than 90 days o f  total disability.

On an interim basis, until the l i a b i l i t y was a p p o r t i o n e d  in the second 

round, the airline and a i r f r a m e  m a n u f a c t u r e r  w o u l d  a d v a n c e  o u t - o f - p o c k e t  

losr.-s to the victims on a 50-50 basis. If more than two c o mpanies wer e  

involved, these payments w o u l d  be d i vi d e d  accordingly. P r i o r  to the 

c o n c l u s i o n of round two w h e n  the damages w o u l d  be finally a p p o r t i o n e d  among



the defendants, t here c ould be a p r e l i m i n a r y  hearing to d e c i d e  on a 

t e m p o r a r y  a p p o r t i o n m e n t  on o t h e r  than a pro rata basis. If one party w ere 

u l t i m a t e l y  d e te r m i n e d  to have m a d e  e x c e s s  payments, the w o u l d  be e n t itled 

to interest on the excess amou n t s paid.

A i r  carriers w o u l d  be r e q uired to prov id e  financial p ro t e c t i o n  (either 

through t h e i r  own financial resources o r  insurance) a g a i n s t  liab i l i t y  in 

amounts equal to the a m o u n t  of i n s u r a n c e  d e t e r m i n e d  by the S e c r e t a r y  of 

T r a n s p o r t a t i o n  to be a v a i la b l e  on r e a s o n a b l e  terms in the p r i v a t e market. 

T here w o u l d  be for any given a c c i de n t  an a g g r e g a t e  limit on the l i a bility 

of all persons w h o  m i g h t  be legally re s p o n s i b l e  for the accident. This 

limit w o ul d  be equal to the high e s t  a m o u n t  of financial p r o t e c t i o n  required 

of any a i r  carr i e r  involved in the r.ccident. A b o v e  this limit, funds for 

c o m p e n s a t i on  of a c c i d e n t  vict i m s  woi Id be provided by a S u r c h a r g e  Advances 

F a c ility e s t a b l is h e d  in the D e p a r t i m n t  of T r a ns p o rtation. This fund w o ul d  

be f i n anced through s u r c h a r g e s imposed by the Secr e t a r y  of T r a n s p o r t a t i o n  

on the c a r riage of pass e n g e r s or f r e i g h t  in domestic commercial air 

transportation. Thus, the u l timate costs of accidents in excess o f  private 

c o v e r a g e  w o u l d be d i s t r i b u t e d  among all users.
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shall be administered as other personal property o f the deceased 
person but shall be limited to pecuniary loss. When the plaintiff 
prevails, the tr ia l court shall determine the allowab’e costs and 
expenses o f the action and may, in its discretion, require noti^ 
and hearing thereon. The amount recovered shall be distribute] 
only a fte r payment o f a ll costs and expenses o f suit and debts and 
expenses o f administration.

(b ) The damages recoverable under this section shall be linvt/d 
to those which are the natural and proximate consequence o fV  
negligent o r w rongful act o r omission o f another. '

(c ) In fixing: the amount o f damages to be awarded under tt' 
section, the court o r ju ry  shall consider a ll the facts and circo®! 
stances and from  them fix the award at a sum which will fa i» 
compensate fo r the in ju ry  resulting from  the death. In deters * 
ing the amount o f the award, the court o r ju ry  shall consider u i  
is not limited to the fo llow ing :

( 1 ) deprivation o f the expectation o f pecuniary benefits to o* 
beneficiary or beneficiaries, without regard to age thereof t i t  
would have resulted from  the continued life  o f the deceased a i 
without regard to probable accumulations o f what the decent 
may have saved during his life tim e; •

( 2 ) loss o f contributions fo r  support;
(3 ) loss o f assistance or servidos irrespective o f age or relatio 

ship o f decedent to the beneficiary or beneficiaries;
(4 ) loss o f consortium ;
(5 ) loss o f prospective training and education;
( 6 ) medical and funeral expenses.
(d ) The death o f a beneficiary or beneficiaries before judirm 

does not affect the amount o f damages recoverable under Lhu 
tion. 3 **"

(e ) The right o f action granted by this section is not ab 
by the death o f a person named o r to be named the defend
(§ 4 ch 78 SLA 1972) nUttt

I. General Consideration.
II. Nnturo of Right Conferred by Section.

III. Pnrtles.
IV. Negligence.
V. Dnmages.

I. GENERAL CONSIDERATION.
Editor's note. — This section wus 

token from form er AS 13.20.340 
which, in turn , was taken from J 01- 
7-3. Af'LA 19*19, ns amended,

Section 61-7-3, ACLA 1949, was 
taken from the Oregon Code. Kreidler 
v. Ketchikan Spruce Mills, 10 Aloskn :tr.r» <ioi3).
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allegedly acknowledging a mortgage debt reai estate” within the meaning of thi* sec-
were not recorded, they cannot revive any tion. Walker v. White. Sup. Ct. Op. No.
time-barred remedies based on a deed of 2196 (File No. 4574), 618 ?.2d 561 (1980).
ti-ust, which is an "instrument afTecting

Sec. 09.10.220. When non residen t’s cause o f  action ba rred

NOTES TO DECISIONS

C reditor's efforts to enforce money See Hamilton v. Seattle Marine <St Fishing
judgm ent obtained in slate of Supply Co., Sup. Ct. Op. No. 1401 (File No.
W ashington were not tim e bnrrcd . — 2695), 562 P.2d 333 (1977).

Sec. 09.10.230. Certa in  actions re la ting  to rea l p roperty .

NOTES TO DEC .SIGNS

Cited in Unit, d Stnles v. I’ucee, fO-t 
F.2d 306 (9lh Cir. 1977).

Sec. 09.10.240. Commencement o f  action a fte r dism issal o r 
reve rsa l.

NOTES TO DECISIONS

Dismissal of claim  w ithout prcju* missed without prejudice. Atlns Enter,
dice. — An action was nut tiinc-burrcd p iiaii, Inc. v. Consolidated Constr. Co.,
when brought within one year after a Sup. Ct. Op. No. 1526 (File No. 2982), 572
timely action on the same claim wus dis* P.2d 68 (1977).

Sec. 09.15.010. Pa ren ts o r  guard ian may sue fo r  in ju ries o r 
death to child . A parent may maintain an action as p laintiff for the 
ir\jury or death o f u child below the age o f majority. A guardian may 
maintain an action as p la in tilf for the injury or death o f his ward. 
(§ 30.01 ch 101 SLA 1962; urn § 62 ch 127 SLA 1974)

EfTect of amendment*. — The 1974 of his family, the mother" in the first sen
amendment substituted "parent" for loncc.
"father or, in case of his death ur desertion
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Chapter 15. Parties.
Section
10. Parents or guardian mny sue for 

injuries or death to child 
20. Parents or guardian may sue for 

seduction of child 
30. (Repealed)
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NOTES TO DECISIONS

§ 09.15.030

This section is a  m ert p rocedural 
device allowing the parent to bring an 
action on behalf of the estate of the child 
and creates no independent right of recov­
ery in the parent. Slate Farm Mu’. Ins. Co.

v. Wninncott, 439 F. Supp. 840 (D. Alas. 
1977).

Applied in Mnccv v. United States. 454 
F. Supp. 684 (D. Alas. 1978).

Sec. 09.1b.u2U. Purents or guardian m ay sue for seduction of 
child. A parent may maintain an action as plnintifT for the seduction 
of a child below the age of majority. The guardian may maintain an 
action an plaintiff for the seduction of a ward. The action may be 
maintained even though the child or ward is not living with or in the 
service of the plaintiff at the time of the seduction or afterwards und 
there is no loss of service. (§ 30.02 ch 101 SLA 1952; am § 63 ch 127 
SLA 1974)

Effect of am endm ents. — The 1974 desertion of his family, the mother" in the 
amendment substituted "parent" .for first se ntence and "child" fnr "daughter" in 
"father or, in the case of his death or the first and third sentences.

Sec. 09.15.030. Unm arried females muy sue for seduction.

Repealed by § 64 ch 127 SLA 1974.

E ditor's notes. — The repealed section 
derived from 4 30.03, ch. 101, SLA 1962.

Chapter 16. Contribution Among Joint Tortfeasors.

NOTES TO DECISIONS

C hapter is rem edial in nature . — AS
09.16.010 — 09.16.060 nre remedial in 
nature, designed to provide a remedy 
where none existed before. City of Juneau 
v. Alaska Elec. Light & Power Co.. Sup. Ct. 
Or, No. 2265 (File No. 4735). 622 P.2il 954 
(1981).

Application of chnplcr. — AS
09.16.010 — 09.16.060 are intended to 
apply where two or more parlies 
inadvertently become joint tort-feasors. 
Nothing in it evidences an intent to 
preclude parlies from conlrncting, in good 
faith, os to contribution or indemnification

liability. City of Juneau v Alaska Floe 
Light & Power Co , Sup Ct. Op. No. 2265 
(File No. 4795), 622 P.2d 954 ilDSll.

C ontract providing for Indemnity 
liability not precluded. — A contract 
executed in good faith, providing for a 
measure of indemnity liubililv, is not 
precluded by this section. City of Juneau v. 
Alaska Elec. Light & Power Co.. Sup. Ct. 
Op. No. 2265 (File No. 4795), 622 P.2d 954 
(1981).

C ltrd  in Knstner v. Toombs, Sup. Ct, 
Op. No. 2087 (File No. 41191. 611 P.2d 62 
(1980).
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A rtic le  7. A ctions by  o r  A g a in s t D eceased  P e rso n s . 

Sec. 09.55.570. All cau ses  o f  ac tio n  su rv ive .

NOTES TO DECISIONS

Jo in d e r o f paren ts as th ird  party  
defendants. — In an action for the 
wrongful death of a minor without depen- 
denta brought by the parents of the minor 
in their representative capacity, the 
patents could be joined in the individual 
capacity as third party defendants and 
were liable for their negligent supervision 
of the child. Macey v. United States, 454 F. 
Supp. 684 (D. Alas. 1978).

No portion o f settlem r.it a ttribu tab le  
to aurvivorshlp  c lr ‘r,i. — The superior 
court correctly d'-crmined that no portion 
of the total soltlement should be 
attributed to the survivorship claim for

relief where there was nothing in the rec­
ord which indicated that any pain and 
suffering which decedent mny have 
suffered was other than momentary. 
Hnrsford v. Estate of Horsford. Sup Ct. 
Op. No. 1394 (File No. 2653*. 561 T ..J 7.'° 
(1977).

Applied in Anderson v. Edwnrds. Sup. 
Ct. Op. No. 2274 (File No. 45S6>. 625 P.2d 
282 (1981).

Cited in Larman v. Kodiak Elec. As* n. 
Sup. Ct. Op. No. 950 (File No. 1827). t»l4 
P.2d 1275 (1973); State Farm Mut. Ins. Co. 
v. Wainscott. 439 F. Supp. 840 (I). Alas. 
1977).

Sec. 09.55.580. A ction for'W rongful d ea th .

NOTES TO DECISIONS

VI. Beneficiaries.

I. GENERAL CONSIDERATION.
H istory of section. — See In re Estate 

of Pushruk.Sup. Ct. Op. No. 1398(File No. 
2974). 562 P.2d 329 (1977).

Model for statute. — The Alaska 
wrongful denlh statute is closely modeled 
oiler the precursor of most wrongful death 
statutes, Lord Campbell’s Act, 9 & 10 Viet. 
Ch. 93 (1846). Stalo Form Mut. Ins. Co. v. 
Wainscott, 439 F. Supp. 840 (D. Alas. 
1977).

The Alaska Wrongful Death S tatu te 
wni adopted substantially  from the 
Oregon sta tu te . Mo cry v. United Slates, 
454 F. Supp. 684 (D. Alas. 1978).

P urpose of wrongful denth action. — 
Examination of this section and its statu­
tory predecessors suggests that the 
purpose of creating the action was primar­
ily to compensate thcso who had suffered 
direct losses as a result .if decedent's denth. 
In re Estate of Pushruk, Sup. Ct. Op. No. 
1358 (File No. 2974). 662 P.2<1 329 (1977).

Tho primary purpose of the wrongful 
death ntntulc is to compensate these who 
sulTcr a direct loss. Haakanson v. 
Wakefield Seafoods. Inc., Sup. Ct. Op. No. 
1943 (File Nos. 3428.3492), GOO P.?.d 100/ 
(1979).

S trict construction. — Actions, like

wrongful denth, which arise by legislative 
fiat ore to be strictly construed. In re 
Estate of Pushruk. Sup. Ct. Op. No. 13S8 
(File No. 2974), 562 P.2d 329 «19771.

lim ita tio n  period In w rongful death 
sta tu te  construed In p ari mnteriR with 
general 'im itations provisions. — See 
Hnnknivm v. Wukofield Seafood* Inc., 
Sup. O  Op. Nn. 1943 (File Nos. 3428. 
34921, riOO P.2d 1087 11979!.

AS 09.10.070 and this section 
com pared. ~  See Haakanson v. 
Wakefield Seafoods. Inc.. Sup. Ct. Op. No. 
1943 (File Nos. 3428,3492). 600 P.2d 1087 
(1979).

The disability of a m inor strtu tory  
beneficiary tolls the running of the 
two-year time limit for commencing a 
wrongful denth action until the disability 
is concluded. Haakanson v. W-ikefield 
Seafoods, inc., Sup. Ct. Op. Nn. 1943 (File 
Nos. 3428. 3492), 600 P.2d 1087 (19)9).

Cross-claim relating back to original 
answ er not barred . — Cross-claim filed 
more than two years after the cause of 
action arose but less than two years slier 
the original answer was filed related bock 
to when the original answer wss filed and 
wus not barred by this section. Estate of 
Thompson v. Mercedes-Benz. Inc., Sup. Ct.
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consequently, the Metlakntla Indian Com­
munity has soveieign immunity with 
respect to wrongful death action on the 
reservation. Atkinson v. Haldane. Sup. Ct. 
Op. No. 1495 (File No. 2981). 569 P.2d 151 
11977).

IV. NEGLIGENCE.
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(1973).

Jo in d e r o f paren ts as th ird  party  
defendants. — In an action for the 
wrongful death of a minor without depen­
dents brought by the parents of the minor 
in their representative capacity, the 
parents could be joined in the individual 
capacity s.s third pnrty defendants and 
were liable for their negligent supervision 
nf the child. Mncey v. United Stales, 454 F. 
Supp. 684 (D. Alas. 1578).

Cited in I.nrman v. Kodiak Elec. Asa'n, 
Sup. Ct. Op. No. 950 (File No. 1827). 514 
P.2d 1275(19731.

III. PARTIES.
U nder this section, only the personal 

representative may institu te n 
wrongful denth action on bohnlf of the 
deceased person. While under some cir­
cumstances the action might benefit only 
the estate's creditors, thui result is not nec­
essarily inconsistent with the legislative 
scheme, in re Estate of Pushruk, Sup. Cl. 
Op. No. 1398 (File No. 29711,562 P.2d 329 
(1977).

Personal represen tative sustains, 
etc.

While the personal representative is tho 
pnrty who brings suit for wrongful death 
in Alaska, he or she is a nominal party 
only nnd holds any recovery ns trustee for 
the slututury beneficiaries. Ilaiiknnsan v. 
Wakefield Seafoods, Inc., Sup. Cl. Op. No. 
1943 (File Nos. 3428, 3492), 600 P.2d 1087 
(1979).

A dm inistrator as nominal pnrty.
If the decedent is survived hy a spouse, 

child or dependent, the action is brought 
or behalf of the statutory beneficinry and 
damages arc measured by the loss to the 
survivors. The pcrsonnl representative is 
then s nominal party only und holds the 
recovery in trust, In re Estate of Pushruk, 
Sup. Ct. Op. No. 1398 (File No. 2974). 562 
P.2d 329 (1977); Slate Farm Mut. In? Co. 
v. Wainscott, 439 F. Supp. 840 (D. Ans.
1977).

And as real party.
If the deceased is not survived by the 

beneficiaries nnmcd in the statute, the 
personal representative is the rcul party in 
interest in the wrongful death nclinn. In rc 
Estate of Pushruk, Sup. Ct. Op. No. 1398 
(File No. 2974), 562 P .'d  329 (1977); Stntc 
Farm Mut. Ins. Co. v. Wainscott, 439 F. 
Supp. 840 (D. Alos. 1977).

M etlnkatla Indian Community. — 
Congress, by virtue of its enactment of 28 
U.S.C. t  1360(a), did not waive the sover­
eign immunity of the Indian tribes and

Jo in d er of paren ts ns th ird  party  
defendants. — See r.ote under this 
catchline under analysis line I, "General 
Consideration."

V. DAMAGES.
The correct m easure of dam ages.
Under Alnska's wrongful denth statute 

damages are required to be assessed 
according to the lo.cs suffered hy each sta t­
utory beneficinry. Horsford v. Estate of 
Hnrsford, Sup. Ct. Op. No. 1394 (File No. 
2633). 561 P.2d 722 (1977).

Where the deceased leaves no wife 
or children, etc.

Where the deceased is not survived by 
the beneficiaries named in the statute, 
dnmngcs arc limited to the loss to the 
estate und are distributed ns other 
personal property of the deceased. In re 
Estate of Pushruk, Sup. Ct. Op. No. 1338 
'.File No. 2974), 562 P.2d 329 (1977).

An action for wrongful denth of a child 
below the ngc of majority may lie com­
menced hy the parents of the child or the 
personal > present alive of the child. When 
the child leaves no husband, wife, children 
or other dependents the measure of dam­
ages is limited to pecuniary loss nnd must 
be administered ss other personal prop­
erty of the deceased. State Farm Mut. Ins. 
Co. v. Wainscott, 439 F. Supp. 840 (D, 
Alas. 1977).

Where tho deceased is not survived by 
the statutory beneficiaries, damages are 
limited to the loss to the estate. Mncey v, 
United Stales, 454 F. Supp. 684 (D. Ales.
1978).

Subsection (c) does not apply to 
actions by m inors w ithout dependents. 
Mncey v. United States, 454 F. Supp. 684 
(D. Alas. 1978).

If subsection (?) of this section npplied to 
persons without statutory dependents the 
couit would bn required by tho term 
"shall" to consider noncompcnsable iisms. 
The only sensible manner to avoid this 
result is to conclude that subsection (c) of 
this section docs not apply to '.hose without 
dependents. This reading of tho statute is 
supported by thn use of the term "benefit" 
in subsection (•;) of this section when 
referring to the distribution to dependents 
nnd the use of similar terms in subsection

3.55.580
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(c)(1) of this section. Macey v. United 
States, 454 F. Supp. 684 (D. Alas. 1978).

Thus, net accum ulations theory may 
be used. — Under Alaska law, damages in 
a wiv.igful death action brought on behalf 
of the estate of a minor with no dependents 
are detcrmin.d under a net accumulations 
theory. Macey v. United Slates, 454 F. 
Supp. 684 (D. Alas. 1978).

Wage tables for the year in which a 
tria l occurs may be utilized to calculate 
probable net accumulations in An action 
for wrongful death on behalf of a minor 
wnn .-•» dependents. Macey v. United 
States, 46'.' F. Supp. 684 (D. Alns. 1978).

Reduction of damngcn to presen t 
value. — UnoT Alaska law, damages in 
s  wrongful death action on behalf of a 
decedent v;ith m  beneficiaries are not 
reduced to present value when assessed 
against a p. ivstc party; such damages are 
reduced to p rirm t value os against the 
United States ; <1 an action based upon the 
Federal Tr . t  Claims Act, 28 U.S.C. 
i 1346. Lracey v. United States, 454 F. 
Supp. 61 1 (D. Alas. 1378).

In calculating damages in nn action for 
wrongful death on behalf of ii decedent 
with no dependents, It.-* nwnrJ vill nol be 
reduced to present vnlue h.-H cor>i.*nl infin- 
tior.«ry trends will not be considered. 
Mncey v. United Stctes, 454 F. Supp. 684 
(D. Alas. 1978).

Superior court may o rd er d istribu­
tion of -Mroceeds of a wrongful denth 
rockery. Eng* hrcth v. Moore. Sup. Ct. Op. 
No. 1472 (File l.’o. 3120). 557 P.2d 305 
(1977).

No e rro r  in refusing to d istribute 
according to Intestate succession Inwa. 
— The superior court did not err in 
refusing to distribute the proceeds of the 
wrongful d o th  settlement in accordance 
with Alaska's laws of inlcslaUt succession. 
Horsford v. Estate of Horsford, Sup. Ct. 
Op. No. 1394 (File No 2053), 5GI P.2d 722 
(1977).

The legislature intended that damages 
In a wrongful death ease are to be assi'soed 
according to tho actual losses of each 
qualified surviving beneficiary. It in 
illogical to infer that the legislature fur­
ther intended that distribution of such 
damages was to be based on the fortuitous 
application of Alaska's lnwa controlling 
inheritance of intestate estates. Horsford 
v. Estate of Honlord, Sup. Ct. Op. No. 
1394 (File No. 2652). 561 P.2d 722 (1977).

Only one In s-a icc  w here dam ages 
adm inistered tn  p a r t of decedent's 
estate. — Alaska's Wrongful Death Act 
explicitly provii cs for only one i-stanco,

namely, when there are no statutory 
beneficiaries, where the damages recov­
ered are to be administered as part of the 
decedent's estate. Horsford v. Estate of 
Horsford, Sup. Ct. Op. No. 1394 (File No. 
2353), 561 P.2d 722(19771.

Awurd9 to  surviving beneficiaries to 
be separate . — In determining awards 
under the Wrongful Death Act,. he trier of 
fact should make a separate ward for 
each surviving beneficiary. Horsford v. 
Estate of Horsford, Sup. Ct. Op. No. 1394 
(File No. 2653), 561 P.2d 722 (1977).

Although section Is silent on thnt 
issue. — Alaska's wrongful death statute 
is silent ns to whether or not the trier of 
fact should determine the loss suffered by 
each surviving beneficinry and then make 
a separate sward for each, or calculate the 
losa sufTc-.'ed by ench beneficiary, total 
such losses, and then enter a lump sum 
verdict. Horsford v. Estate of Horsford, 
Sup. Ct. Op. No. 1394 (File No. 2653). 561 
P.2d 722 (1977).

Court to m ake allocations. — When 
confronted with al'ocnlion problems 
arising in the context of a settlement of a 
wrongful death claim the court should 
mnko the necessary allocation. II irsford v. 
Eslntc of Horsfnrd, Sup. Ct. Of. No. 1394 
(File No. 2653), 561 P.2d 722 (1977).

SubnectJon (c)(1) provides for con­
sideration of deprivation of pecuniary 
benefits to the beneficiaries without 
regard to their ages. Horsford v. Estate 
o f Horsford , Sup. Cl. Op. No. 1394 (File No. 
26531,561 P 2d 722 (19771.

Form ula. — In making allocations of 
wrongful death seltlemer.’*. u n d "  certain 
circumstances, the luprrme court has 
approved the use of n formula whereby 
appropriate proportions cun be arrived nt 
by totaling the number of years of reason­
ably expectable dependency or 1pm 
suffered by nil beneficiaries. This figure is 
to be used ns the denominator and the pro­
portionate share of cncli beneficiary is that 
fraction of the piocccda which is arrived at 
hy using each beneficiary'« individual 
years of reasonably significant low or 
dependency as tho numerator. Horsford v. 
Estate of Horsford, bup. Ct. Op. No. 1394 
(File No. 2653), 561 P.2d 722 (19771.

Such form ula does not conflict with 
subsection (cXl). — Appl cation of the 
allocation formula totaling number of 
yenrs of reasonably expectable dependency 
or losa suffered by nil beneficiarur was not 
in irreconcilable conflict with the "without 
regard to age" phraseology of subsection 
(0(1), since there is an adequate rationsls 
for, os well as flexibility embodied in. the
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formula to reconcile it with the provisions 
of subsection (e)(1). Horsford v. Estate of 
Horsford, Sup, Ct. Op. No. 1394 (File No. 
2653), 561 P.2d 722 (1977).

Since the legal obligi' in to support 
children ordinarily .rminatcs at 
approximately the age of msyority and 
because the reasonable expectations of a 
child for pecuniary contributions from his 
parents terminates undor ordinary cir­
cumstances et uhuul ihc same lime, the 
formula's employment us the years of sig­
nificant damages for a child only those 
years between the age of the child at the 
time of his parent's death and the age of 
majority has a rational oasis. Horsford v. 
Estate of Horsford, Sup. Ct. Op. No. 1394 
(File No. 2653). 561 P.2d 722 (1977).

If lhi.ro is evidence of circumstances 
indicating a longer period of dependency or 
evidence fum ahing u basis for finding n 
continued cx.victntion of pecuniary 
contributions Iwyond the age of majority, 
then the formula can he adjusted or, if nec­
essary, abandoned. Horsford v. Estate of 
Hnrsford, Sup. Ct. Op. Nn. 1394 (Kile No. 
2653). 561 P.2d 722 11977),

VI. BENEFICIARIES.
No provision for d irect recovery by 

those who would take by in testate suc­
cession, — Although the wrongful denth 
statutes of some states specifically provide 
for direct recovery of the prncecda of the 
uclion by '.hose who would take by 
intestate succession, Alnsku's does not. In 
r« Estate of Pushruk, Sup. Ct. Op. No. 
1398 (File No. 2974), 662 P.2d 329 (1977).

Purpose of 1960 am endm ent of 
form er ft 61-7-3, AC LA 1949. — In 1960 
the statute (then former ft 61-7-3, ACLA 
1949) was amended to its present form. At 
that time, the legislature added “other 
dependents" to the class of statutory 
beneficiaries. Considering the history nnd 
purposes of the statute, (his amendment 
appears designed to protect the interest of 
those who, like children nnd spouses, will 
suffer financial loss. In re Estate of 
Pushruk, Sup. Ct. Op. No. 1398 (File No. 
2974), 562 P.Jd 329 (1977); UreorTank it 
Welding, Inc. v. Hocttgcr, Sup. Ct. Op, No. 
2065 (File Nos. 4457, 4495), 609 P.2d 548 
(1980).

An notion may be brought directly 
on behalf of the surviving parent. In re 
Estate of Pushruk, Sup. Ct. Op. No. 1398 
(File No. 2974), 562 P. 2d 329 (1977).

Ilut only If she shows that she Is also 
a d ep en d en t In re Estate of Pushruk. 
Sup. Ct. Op. No. 1398 (Kile No. 29741, 562 
P.2d 329(1977).

Dependency is question of fa c t — 
Tho term "dependent" provides for all 
persons who will suffer financial loss 
without creating either an excessively 
narrow or an overboard classification. 
Thus, dependency is a question of fact. In 
re Estate of Pushruk, Sup. Ct. Op. No 
1398 (Kile No. 2374), 562 P.2d 325 (1977); 
Greer Tank it Welding, Inc. v. Bocitgei', 
Sup. Ct. Op. No. 2065 (File Nos. 44511, 
4-195), 609 P,2d 548 (1980).

"D ependent" does not Include those 
who can show they would have been 
dependent on the dccensed had he 
survived. In re Estate of Pushruk. Sup. 
Ct. Op. No. 1398 (File No. 2974), 562 P.2d 
329 (1977).

Necessary showing. — The legisla­
ture. by adding "othe. dependents" to the 
cotegories of spouse and children, intended 
to embrace (hose who occupy a position 
similar to (hone in the specified classes and 
who were actually dependent upon the 
decedent for support at the time of his 
death. A showing must be made of actual 
dependency lor significant contributions of 
support over n sufficient period of time to 
justify the assumption that such 
contributions would have continued. Greer 
Tank it Welding, 'nc. v. Ho tiger, Sup. Ct 
Op. No. 2065 (Kile Nos. 4457, 4495), 609 
P.2d 548 (1980).

Where Che m other of the drcensetl 
wns the sole surviving heir end wns 
not dependent on the doeensed at the 
time of denth, the proceeds of a statutory 
wrongful death notion pass into the estate 
and are subject to the control nnd distribu­
tion of the court nnd to the claims of gen- 
c, J  creditors. In re Estate of Pushruk. 
Sup. Ct. Op. No. 1398 (File No. 2974), 562 
P.2d 329 (1977).

Mother of decedent did not hnvc the 
right to receive directly the proceeds 
of the wrongful death action as a s ta tu ­
tory beneficinry by virtue of AS 
25.20.030, which requires each child to 
mninlain his p a ro ls  when they nre poor 
and unable to work nnd maintain them­
selves. In re Estate of Ihishruk, Sup. Cl. 
Op No. 1398 (Kile No. 2974), 562 P.2d 329 
(1977).

Although AS 25.20.030 cstnblishes a 
duly running bc'wcen parent and child 
under specific factual circumstances, il 
docs not create n right of action in the 
pnrent against n third-party tort feasor. 
Nor docs it establish dependency ns a 
rentier of law. In rc Estate of Pushruk, 
Sup. Cl. Op. No. 1398 (File No. 2974), 562 
P.2d 329(1977).

J ?
f t p s
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§ 09.55.590 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 0 9 .5 5 .5 9 0

Step cli'ldren . — because of the lack of Cl. Op. No. 1808 (File No. 3216.3228). 591
precision in the language of this section, P.2d 532 (1979).
the status of stepchildren ss potential Decedent's divorced wife and 
beneficiaries is no* t ienr. Brown v. Estate nonadopted stepson 'vere "dependents"
of Jonx, Sup. Ct Op. No. 1808 (File Nos. under this section where the factutl
3216, 3228) ^91 P.2d 532 (1979). findings of the trial court which were sup-

Superior court's ruling excluding the ported by the evidence not only indicated
nonadopted stepchildren from recovery the close familial relationship of the wife
was not plainly erroneous, and therefore and etepson to ti Iccensed, but also their
supreme court d u  not reviow the court's actual dependency upon him for support,
instruction, unobjectcd to a t trinl, that the Greer Tnnk *  Welding. !nc. v. Bocttger,
word "heir” included deceased’s widow and Sup Ct. Op. No. 206.‘> (File Nos. 4457.
daughter, with no mention of the 4496), 609 l’.2d 548 (1980).
stepchildren. Brown v. Estate of Jonx, Sup.

A rtic le  8. R em ova l o f D isab ilities o f  u M inor.
Section
590. Removal of disabilities of minority

Sec. 09.55.590. Rem oval o f d isu tilitie s  o f m inority, (a) A minor 
who is a resident of this state and u< nt least 16 years of age, who is 
living separate and apart from his parents or guurdion, capable ot 
adf-support and of managing his own financial affairs, may petition 
the superior court to have the disabilities of minority removed for 
limited or genera] purposes.

(b) A minor mny institute this petition under this section in his own 
name.

(c) The petition for removal of disabilities of minority must state:

(1 ) the name, ago, and residence address of the petiticncr;

(2 ) tho name and address of each living parent;

(3) the nnme nnd addresa of (.he guardian of the person n> d the 
giinrdinn of the estate, if  any;

(4) the reasons why removal would be in the best interest of the 
child; and

(5) the purposes f<v which removal is sought.

(d) Tho petitionee must ol tniu the consent of each l iving parent or 
guardian having control of the person or property of the petitioner. If 
the person who it* consent to the petition is unavailable or his 
whereabouts are unknown, or i f  a parent or guardi n unreasonably 
withholds consent, the court, icting in the best interest .if petitioner, 
may waive this requirement of consent ns to thut parent or guardian.

(o)-The court n u y  appoint nn attorney or n guardian ad litem to 
represent the interests of Ch( petitioner nt the hearing.

(0 The court ir.ay remove f.’ae disabilities of minority as requested in 
the petition if found to he in the best interest of the petitioner, after a 
hearing. The tcmcval may be for general purposes or the limited 
purposes spec Tied ,n the decree.

(g) Except for specific constitutional and statutory ago requirements 
for voting and use ofulcoholic beverages, a • nor whose disabilities are



ACL ;V I'LL]
§61-7-1 P k o u a t e  C o d e
§ 61-7- 4. Coreprescntotives considered as ono person: Judgment ind execu­

tion where part only served.
§61-7- 5. When judgment deemed evidence of asseU.
§ Gl-7- 6. Inventor)- as evidence.
§ 61-7- 7. Executor of his own wrong.
§ Gl-7- 8. Time within which actions brought.
§61-7- 9. Presentation of claim as prerequisite to action: Limitation of lia­

bility.
§ 61-7-10. Provisional remedies.

§ 61-7-1. Cause of action not surviving. A cause of action aris- 
in f  out of an injury to the person dies with the person of either 
pa -ty, except as provided in section 61-7-3, but the provisions of 
this chapter shall not be construed so as to abate the action men­
tioned in section 55-3-13, or to defeat or prejudice the right of ac­
tion given by section 55-3-8. [CLA 1913, § 1183; CLA 1933, § 3843.]

CROSS REFERENCES
Equitable actions by or against representatives, heirs, devisees or legatees: 

§§ 61-8-1—01-8-17.

COLLATERAL REFERENCES
1 Am Ju r 63.

NOTES OP DECISI0N8
Workmen's Compensation Act § 10 section by implication. Andersen r  

( j  43-3-10 herein) did not ropcal this Pacific S. S. Co. (1031) 8 A 201.

§ 61-7-2. Causes of action surviving Exet utor’s or administra­
tor's right of action. A ll other causes of action by ono person 
against another, whether arising on contract or otherwise, survive 
to the personal representatives of the former and agaiust the per­
sonal representatives of the latter. When the cause of action sur­
vives, as herein provided, the executors or administrators may main­
tain an action thereon against the pnrty against whom the cause of 
action accrued, or, after his death, against his pcrsoual representa­
tives. [CLA 1913, § 1184; CLA 1933, § 3814.)

COLLATERAL REFERENCES
1 Am Jur 63.

NOTES OF DECISIONS
Workmen’s Compensation Act, § 10 section by implication. Andersen v 

(§ 43-3-10 herein) did not repeal this Pacific S. S. Co. (1031) 8 A 201.

§61-7-3. Action for wrongful death: Disposition of amount re­
covered. When the denth of a person is caused by the wrongful 
act or omission of nnother, the personal i^prescntatives of the form­
er may maintuin nn action therefor against the latter, if  the former 
might have maintained an action, hud he lived, against the latter 
for an injury done hy the same act or omission. Such action shall 
ha commenced within two years after the death, and the damages 
2122



therein shall not exceed ten thousand dollars, and the amount re­
covered, if  any, shall be exclusively for the benefit of the decedent’s 
husband or wife and children when he or she leaves a husband, 
wife, or children, him or her surviving; and when any sum is col­
lected it must be distributed by the plaintiff as if  it  were unbe- 
queathed assets left in his hands, after payment of all debts and 
expenses of administration, and when he or she leaves no husband, 
wife, or children, him or her surviving, the amouut recovered shall 
be administered as other personal property of the deceased persoL; 
but the plaintiff may deduct therefrom the expenses of the action, 
to be allowed by the proper court upon notice, to be given in such 
manner and to such persons as the court deems proper. [CLA 1913, 
§1185; CLA 1933, § 3845.]

E x e c u t o r s  a n d  A d m in is t r a t o r s  § 61-7-3

COLLATERAL
16 Am Ju r 35 et aeq.

NOTES OF
1. In Qeneral.
2. Nature of Action.
3. Defenses.
4. Damngos.
5. Parties.
6. Pleadings.
7. Limitations.

I .  IN  GENERAL
This section was taken from the 

Oregon Code. Kreidler v Ketchikan 
'Spruce Mills (1943) 10 A 365.

Where plaintiff's decedent had been 
aboard a schooner towed by •  steamer 
in Alaskan waters, the tow-line p art­
ed, and the schooner was wrecked on 
the Alaskan shore, the cause of de­
cedent's death was not the p a r t i r /  of 
the tow-line but the steamer's contin­
uing failure to come to the relief of 
the schooner, and the breach of duty 
occurred within the Territory of Alas­
ka regardless of whether the vessels 
wore within or beyond the three-mile 
limit when the steamer abandoned her 
tow. Alaska Com. Co. v Williams 
(CCADth 1904) 128 F  362, 03 CCA 92.

Whero decedent's —‘low and admin­
istratrix of his estate failed in an ac­
tion nceking damages for the destruc­
tion of decedent’* property, ai d o 
special finding negatived defendant's 
negligence, tho judgment was not res 
judicata in a second action against 
the same defendant to Tecover for 
decedent’s death in the sauio occur­
rence. Koski v Alaska Junuau G. M. 
Co. (1921) 6 A 334.

2. NATURE OF ACTION
A wrongful death action is purely

REFERENCES

DEOISION8 
statutory; there was no such civil ac­
tion a t common law. Koski v Alaska 
Juneau G. M. Co. (1921) 6 A 334.

The right of action is given to the 
adm inistrator or executor in his repre­
sentative cupncity, and is in the na­
ture of an nssct of the estate; heirs 
have no interest in the recovery on 
account of any right of action for a 
■jeeuniary injury sustained by them, 
and no coramr.n-law right of action is 
avnilnble t r  them. Tho Princess 
Sonhin (DC, WD Wash ND 1929) 35 
F2d 736.

3. DEFENSES
Tho contributory negligence of the 

deceased is a defense to an action un­
der this section in whatever court such 
action may be prosecuted. Kimball
8. S. Co., In re (DU, ND Calif 1003) 
123 F  838.

4. DAMAGES
Where the deceased leuves no w'ifo 

or children, the amount recoverable by 
'its personal representatives is for the 
oeneflt of the estate, nr>d the dtmago 
to the estate is the value of the life to 
the estate, measured by the earning 
capncity, thriftiness, probable length 
of lifo of the deceased, nnd tho con­
sequent amount of probable accumu­
lations during such life expoctancy. 
Jennings v Alaska Treadwell G. M. 
Co. (COAOth 1009) 170 F 146, 95 CCA 
388.

The true measure of damages in ac­
tions brought under tills section is 
the pocuniary loss suffered by the es­
ta te , without any solatium for the

2 1 2 3
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§ 61-7-1

i r  T  

PRO BA TE CODE

CHAPTER 7
ACTIONS BY  OR AGA INST EXECUTORS 

OR ADM IN ISTRATORS
Artic le 1 
Generally

§ 61-7-1. Su rviva l o f cause o f action arising out o f in ju ry  to 
person o r death a fte r death o f wrongdoer. Causes o f action arising 
out o f personal in ju ry  o r death, caused by the w rongful act o r 
negligence o f another, shall not abate upon the death o f the 
wrongdoer, and the in ju red person or the personal representatives 
o f one meeting death, as above stated, shall have a cause o f action 
against the executor, adm inistrator o r trustee o f the estate o f 
the deceased wrongdoer, [am  L  1949, ch 102, § 1, p 260, app Mar. 
24, 1949.]

Amendments. L  1049 amended section generally.

§ 61-7-3. Action fo r  w rongfu l death: Disposition o f amount 
recovered. When the death o f a person i9 caused by the wrongful 
act o r omission o f another, the personal representatives o f the 
fo rm er may maintain an action therefore against the latter, i f  
the fo rm er m ight have maintained an action, had he lived, against 
the la tte r fo r  an in ju ry  done by the same act or omission. JSucIi' 
action shall be commenced w ithin 'two years a fte r the death, 
and the damages therein shall not exceed fifty  thousand dollars, 
and the amount recovered, i f  any, shall be exclusively fo r  the 
benefit o f the decedent’s husband o r w ife and children when he or 
she leaves a husband, wife or children, him or her surviv ing ; and 
when he or she leaves no husband, wife o r children, him or her sus- 
viving, the amount recovered shall be administered as other per­
sonal property o f the deceased person. When the p laintiff prevails, 
the tria l court shall determine the allowable costs and expenses 
o f the action and may, in its discretion, require notice and hearing 
thereon. The amount recovered shall be distributed only a fte r 
payment o f a ll costs and expenses o f suit and debts and expenses 
o f .administration.

The damages recoverable under this section shall be limited to 
those which are the natura l and p.oximate consequence o f the 
negligent or w rongfu l act o r omission o f another.

In  fixing the amount o f  damages to be awarded under this
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ADM INISTRATION OP D E C E D E N T S ’ E ST A T E S § 61-7-3

section, the Court o r ju ry  shall consider a ll the facts and circum­
stances and from  them fix the award at such sum as w ill fa ir ly  
compensate fo r  the in ju ry  resulting from  the death. In  deter­
mining the amount o f the award, the Court o r ju ry  shall consider 
but is not lim ited to the follow ing:

(1 ) Deprivation o f the expectation o f pecuniary benefits to the 
beneficiary o r beneficiaries, without regard to age thereof, that 
would have resulted from  the continued life  o f the deceased and 
without regard to probable accumulations o r what the deceased may 
have saved during his lifetime.

(2 ) Loss o f  contributions fo r support.
(3 ) Loss o f assistance or services irrespective o f age o r relation­

ship o f decedent to the beneficiary o r beneficiaries.
(4 ) Loss o f  consortium.
(5 ) Loss o f prospective training and education.
( 6) Medical and funera l expenses.
The death o f a beneficiary or beneficiaries before judgment shall 

not affect the amount o f damages recoverable hereunder.
The righ t o f action hereby granted shall not be abated by the 

death o f a person named or to be named the defendant, [am  L 
1949, ch 89, § 1, p 222, app Mar. 23, 1949 ; L  1955, ch 153, § 1, 
p 315, app Mar. 28, 1955; L  1957, ch 6 , § 1, p 7, app Feb. 20, 
1957.]

Amendments. L 1957 amended provisions re la tin g  to d istribution when dece­
dent leaves no spouse o r children surviving, so th a t the am ount recovered will 
be adm inistered as other personal property instead of fo r the benefit per capita 
of tiie child or children of decedent's child o r children, if any, nnd the surviving 
parent o r paren ts of the decedent.

L 1955 amended section generally.
L 1949 changed maximum am ount th a t m ay be recovered under section from 

$10,000 to  $15,000.
1. Construction. This s ta tu te  is not a  surv ival s ta tu te , but creates a  new 

cause of action. Ishmael v City Electric of Anchorage (1950) 12 A 721, 91 F  
Supp 688. . . .

2. Generally. A deceased employee's heir, such as daughter not included 
among the beneficiaries listed in tho W orkm en's Compensation Act, has no 
i auso of action under th is sta tu te  for em ployee’s death from  in jury  covered by 
Compensation A c t McKenna v Evans-Jones Coal Co. (1950) 12 A 692.

The decision of the Alas a Industrial Board In a proceeding fo r com pensa­
tion fo r tho death of an employee, as to  which of th ree companies w aj tho 
decedent's employer, w as binding in widow’s subsequent denth action against 
ono of them. Hazel v A laska Plywood C orporation (1957) 16 A  642.

Under this s ta tu te  tho measure of dam ages whero the decedent was survived 
by a spouse and children wns tho pecuniary loss to tho survivors, and not the 
loss to the decedent’s estate. W ier A laska A irlines v Simmonds (1957) 16 A 
679, 241 F2d 57.
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LAW S O F ALASKA, 1960

ever? hair seal inhabiting the in ]an ; 
waters and all w ater adjacent to  the 
southern coast of Alaska east of the 
152nd Meridian, and the waters cf 
Bristol Bay and the coastal waters 
within three miles oft the  Mainland 
from Cap? Newcnham to Cape S x -  
enstem , inclusive, a  bounty of 53.01.

such sum to be paid in accordance with 
the provisions following.

Sec. 2. Effective Date. This Act shall 
become effective retroactive to January  
1. 1360, upon its passage and approval 
or upon its becoming law w ithout such 
approval.

Approved April 22, 1960

* CHAPTER 163 
AN' ACT

Relating to damages in actions for wrongful death; and amending the firs t p a ra ­
graph of Sec. 61-7-3, ACLA 1949, as amended by Ch. 89. SLA 1949, Ch. 153, SLA 
1955, and Ch. 6, SLA 1957.

Be It enacted by the Legislature of the 
State of Alaska:
Section 1. The first paragraph of Sec. 

61-7-3, ACLA 1949, as amended by Ch. 
89. SLA 1949, Ch. 153, SLA 1953. and Ch. 
6, SLA 1957, is amended to read os fol­
lows:

Sec. 81-7-3. Action for Wrongful 
Death: Disposition of Amount Recov­
ered. When the death of a person Is 
caused by the wrongful ac t or omishon 
of another, the personal representatives 
of the former may m alr.trin  an ac ton  
therefore against the la tter, If the form­
er might have m aintained an acuon. 
had he lived, against the la tter for an  
Injury done by the  same act or omis­
sion. Such action shall be commenced 
within two years after the  death, and 

. th e  damages therein shall, be such

(H.B. 329)

damages as the court or jury m ay deem 
fair and Just and the am ount recov­
ered. if any, shall be exclusively for the 
benefit of the decedent's husband or 
wife and children when he or she leaves 
a husband, wife or children, h im  or her 
surviving or dependent*; and when he 
or she leaves no husband, wife or chil­
dren, him or her surviving, or o ther 
dependents, the amount recovered shall 
be administered as other personal prop­
erty of the deceased person but shall be 
limited to pecuniary loss. W hen the 
P laintiff prevails, the trial court shall 
determine the allowable costs and ex­
penses of the action and may, in its 
discretion, require notice and  hearing 
thereon. The amount recovered shall 
be dlstxlbuted only after paym ent of all 
costs and expenses of suit and debts and 
expenses of administration.

Approved April 22, 1960

CHAPTFB 164
AN A t* '

Relating to the furnishing of return transportation by employers upon term ination 
of employment; am ending Sec. 1. Ch. 67. SLrt 1949 as amended by Ch. 136, SLA 
1959; and providing for an  effective date.

(H.B. 348)

Chs. 163, 164)

Section 1. Any employer who fu rn ­
ishes, finances, or agrees to furnish  or 
finance, or who in any way provides 
transportation for any person from the 
place of hire to any point within or

Bs It enacted by the Legislature of the 
State of Alaska;

Section 1. Sec. 1. Ch. 67. SLA 1S49. as 
amended by Ch. 136, SLA 1959, Is ameca» 
ed to read as follows:
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/as ->sferred HOUSE BILL 
wondatlon that It 
lurley, Chairman, and 
isen. HOUSE BILL N0.D05

'L U‘V $ ? \ J 0 r I'/ (o 0
was referred to the Committee on Judiciary,

The Committee on State Affairs to whom wan referred HOUSE 
BILL NO. 1)18 reported the sane back with the recommendation that 
it do pa3S. The report was signed by James J. Hurley, Chairman, 
and concurred In by Messrs; Hansen, Haag and Freeman. HOUSE BILL 
NO. 1)18 was referred to the Committee on Rules.

The Committee on State Affairs to whom was referred HOUSE BILL 
NO. 1)03 reported the same back with the recommendation that It 
do pass with the following amendment;

Page 1, line 12; after viord "appointed" strike "hl3 " and
Insert therefore the words "the Governor shall declare 
the"; 3trlke word "is".

The report was signed by James J. Hurley, Chairmen, and concurred 
In by .Messrs: -Freeman, Haar amd Hansen.HOUSE BILL NO. 1)03 was re­
ferred to tne Committee or. Rul.s,

The Committee on Judiciary to whom was rei 'red HOUSE BILL 
NO, 329 reported the same back with the recommendation that it 
do pass with the following amendment:

Page 1, lines 23 and 2t; Strike "be determined on tho basis 
of the proof adduced at tho trial; substltuta "not 
exceed ono hundred thousand dollars."

Tho report waa signed by John 3. Hellenthal, Chairman, ar.d 
concurred In by Messrs: Roady, Fisher and Kendall. Do r.ot pats:
Robert Oiersdorf. HOUSE BILL NO. -29 v/as referred to the Committee 
on Rulea.

The Committee on Judiciary to whom was referred HOUSE BILL 
NO. 311 reported the same back with the recommendation that it 
be amended nnd that COMMITTEE SUBSTITUTE FOR HCU3S SILL KC. 311 
containing tho amendments be adopted in lieu of HOUSE BILL NO. 311. 
The report was signed by Mesir:. Fisher, Giersccrf, Kendall and 
Roady. No Recommendation: John 3. Hellenthal, Chairman. KCU33
BILL NO. 311 was referred tc the Committee on Rules.

The Committee or. Local Government to whom was referred KCU3S 
BILL NO. 1)37 reported the same cack with the recommendation that 
It do jpaso. The report was airr.od cy Douglas Gray, Chairman, 
and concurred In by Messrs: Front, Erwin, Haag, McCombs and Curtis.
HOUSE BILL NC. 1)37 was rcferrad to tho Committee or. Rules.

Tho Committee on Federal Eoletlona to whom was referred HOUSE 
JOINT MEMORIAL NO. 5 6 reported tho same back with the recommendation 
that It do pass. Tne report was signed by Helen M. Fischer, 
Chairman, and concurred in by Messrs: Roady, Frcna and Sheldon. 
HOUSE JOINT MEMORIAL NO. 5 6  was referred to the Committee on Rules.

INTRODUCTION 
March 10, 1£<S0 
Forty-Sixth Day

AND FIRST READING OF HOUSE BILLS
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on bein'.:: Shall !
On voice vote HEUS: 
referred to the Go: 
snmrosonsr.t.

ftion bei:.;:: 'Shall HOUSE COIICUHnEOT RESOLUTIO!
1 :r. voice vote HOUSE COHCURREilT RESGLUUICM MO
zz referred to the Committee on Engrossment ar.d 
or ertyrosjmer.t,

yeir.v: 'Shall HOUSE CCJ.'CURRSM? RES
voice vote MOUSE COUC'JRREOT nESCMlT: 
errec to the Committee on Engrossne;

10.11 AL iiO. 13

,e question wiing: "'Shall HOUSE :12M0RIAL NO. 13 pass?"
e vote HOUSE MEMORIAL HO. 13 passed and v:as referred to 
nittee on Engrossment and Enrollment for engrossment.

' r SECOND REiDIMO 0? HOUSE BILLS

DUSE DILL MO. 329 was road the second tine

,e Committee oh Judiolary offered tho following amendment:

Page 1, lines 23 and 2<i: Strike "bo determined on the
basis of the proof adduced at the trial"; substitute 
"not emceed one hundred thousand dollars '

Mr. Fisher moved and asked unanimous consent that the amendme: 
be adopced. There being no objection, the amendment to HOUSE BILL 
HO. 219 ‘••’as adopted.

Mr. Hansen moved and &?kod unanimous consent that HOUSE BILL 
MC, 3 2 ; as amended bo considered engrossed, advanced to third 
reading and placed on final ptsaage. There being no objection, 
it ?;as ao ordered.



concur in the Senate1' amendments to COMMITTEE SUBSTITUTE FOR 
HOUSE BILL NO. 307 -- amended. There being no object! n, it 
was so ordered.

A message •..•a* ordered sent to the Senateadvising that the 
House concurred in the Senate's amendments to COi-G-IITTES SUBSTITUTE 
FO R  HOUSE BILL MC. 3-T" as aneaded. Thereuoon the Speaker sr.d 
Chief Cltrk sigr.id C-TITZTTEE SUBSTITUTE FOR HOUSE BILL MO. 307 
as amended by the Senate and it was referred to the Comnltti'e 
on Engrossment and Enrsllmer.t for enrollment .■

k message free the Senate, dated March 25, i9 6 0 , stating 
that the Senate pissed HOUSE BILL NO. 329 as amended with the 
following amendments; was read;

Ta g s  1, lira 2;: Strike "not exceed (FIFTY) Thousand
dollars" ar.d lid "be such damages as- the court or Jury 
may dee m  fair and Just",

Page 1, line 27: After word "surviving" insert vrords 
"or d ependent a"

Page 1, line 23: After word "surviving," insert words 
"or other dapanient3 n

Page 1, iir.s 23: After word "surviving," insert words
"or other det-er.iar.ts,"

Page 2, line 1: After word "person" Insert "but shall b e 
limited tc pecuniary loss"

Mr. Fisher saved that the House concur in the Senate's amend­
ments to HOUSE 3 H L  I.':. 3 2 9  as amended. Hr. Oreuel seconded.
On voice vote th' mstism carried and the House concurred In 
tho Senate's amendments to HOUSE BILL NO. 329 as amended.

A message was crlered sent tc the Senate stating that the 
House concurred in the Senate's amendments to HOUSE BILL MO. 329 
as amended. Thersuptr. the Speaker and Chief Clerk of the House 
signed HOUSE TTLI MO. 329 as amended by the Senate and it 
was referred to the UrsnitiBs on Engrossment and Enrollment fcr 
enrollmenc.

A massage f : c n  t r . i  Se 
the President and Seer 
BILL NO. 258, ECUSI E 
SUBSTITUTE FCR SCU33 H U H  
HOUSE BILL NO. ^1C, MOUIE 
HOUSE BILL NO. hpT. CO.'CI 
COMMITTEE SUESTIIUTE • 
Senate, COMMITTEE SUBEUTr 
by the Senate, SENATE QUO 
as amended ar.d CCS 5E7IS2 i 
amended by the Semite and 
offices of the Oorsrr.vr a

mats, dated March 25, I960, stating that 
-j signed the enrolled copies of HOUSE
. . .  » ic l, HOUSE BILL NO. 288, COM -u.v.ii 
MC. 271 as amended, HOUSE BILL NO. 325, 
Bill MO. U6J* as amended by the Senate, 
rUEE SUBSTITUTE FCR HOUSE BILL MO. 320, 
SOUSE BILL MO. 318 as amended by the 
OEE FCR HOUSE BILL MO. 251 as amended 
ZTUEZ SUBSTITUTE FOR HOUSE 3ILL MO. 223 
SUBSTITUTE FOR HOUSE 3ILL NO. 300 as 
they were orderod transmitted to the 
■.4 Secretary of State.

March 25, i9 6 0  
Sixty-First Day

RE?TRUS 0? STANDING COMMITTEES 
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Senato
asked

The Engrossment ami Enrollment Committee to whom was re­
ferred ECU'S CCVriUUSE SUBSTITUTE FOR SENATE BILL NO. 149 reported 
to the Senate they hid ocrpared the same with the original bill 
and found It correctly enrolled. The report was signed by Senator 
Metcalf, Chairman and concurred In by Senator Bradshaw.

The enrolled copy -- HOUSE COMMITTEE SUBSTITUTE FOR SENATE 
BILL NO. 1-9 was ordered sent to she House for the signatures of 
the Speaker ami Chief Clerk;

Senator Moody moved ar.d asked unanimous consent that HOUSE 
BILL NO. Lot, as had, be considered at this time. Tnere being 
no objection, it vis sz ordered.

HOUSE BUIS, NC. -2-, as amended, was considered again in 
second reading.

There being no amendments. Senator Moody moved and asked un­
animous consent that HCUII BILL NO. 424, as amended, be advanced 
to third reading and final passage. There being no objection, it 
was so ordered.

HOUSE ~ ~ ~ NC. -2-, as amended, was read the third tine.

The question being, ’Shall HOUSE BILL NO. 424, as amended, 
pass the Serate?’ The roll was called with the following result:

Yeas: 7  - Buckalev, HoNabb, Metcalf,Orbeck, Ryan, Weise,
Mr. President.

Nays: 5 - Bradshaw, Bronson, Hopson, Logan, McNealy, Moody,
Nolam, Smith, Stewart.

Absent: 4 - Coghill, MoNees, Owen, Peratrovich.

And so HOUSE BELI NS. -24, *• amended, failed to pasa the Senate.

Senator Moody asked for the personal privilege of the floor, 
and informed members of the Senate the House had agreed to meet 
with the Senate 1m a majority party caucus at 4:30.

HOUSE'B IlL 'Ifc r  325,' as amsnded, was considered again.

Senator MeNealy offered the following amendment:

Page 1, lima 27: after word "surviving" insert words 
"or dependent!"

Pegs 2, line 1: after word "person" Insert "but shall be
limited to peomniary loss"

Senator McNealy nomad for tne adoption of the amendment. Senator 
Bradshaw seconds i. Cr. voice vote the amendment was adopted.

Senator Huckalew offered the following amendment:

Paga 1, lira 21: strike NOT EXCEED one hundred FIFTY
THOUSAND DC LI  A.-S m l  add be suoh damages'as the court 
or fury nay data fair and just

March 24, i9 6 0  
Sixtieth Day
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Senator Buckalew oved for the adoption of the amendment, and 
asked unanimous c nsent. Senator McNealy objected and seconded.

Senator Stewart asked unanimous consent for a short recess.
There being nc objection, it was so ordered.

AFTER RECESS

Senator Buckalew asked unanimous consent for the adoption of 
his amendment. There being no objection, it v.-as so ordered.

There being no further amendments, Senator Moody asked the 
concurrence of the Senate to advance HOUSE BILL NO. 329, as 
amended in the Senate, to third reading ar.d final passage. There 
being no objection, it was so ordered.

HOUSE BILL NO. 329, aa amended in the Senate, was read the 
'third time.

The question being, "Shall HOUSE BILL 1!0. 329> as amended in 
the Senate, pass the Senate?", the roll was called with the 
following result:

Yeas: 16 - Bradshaw, Bronson, Buckalew, Hopson, Logan, McNabb,
McNealy, Metcalf, Mocdy, Nolan, Crfceck, Ryan, Smith, 
Stewart, Y.’else, Mr. President.

N ays: C

Absent: 4 - Coghill, McKees, Owen, Peratrovich.

And so HOUSE BILL NO. 329, as amended in the Senate, passed the 
Senate.

HOUSE EILL NO. 329, as amended in the Senate, was referred to 
the Committee on Engrossment and Enrollment for orgr'ossment.

Senator Moody asked unanimous consent :or a recess until the ,.. 
call of the Chair. There being no objection, it was so ordered.

»AFTER RECESS

The Senate reconvened^at 3:30 p.m.

Without objection, the Senate reverted to

COMMUNICATIONS

Telegram of March 24, i9 6 0  to President Beltz from Clarence 
King, President, Ketchikan Chamber of Commerce urging enactment of 
bonding authority bills, was read and referred to the State Affairs 
Committee.

Letter of March 24, i9 6 0  to the President of the Senate, from 
Mrs. Eugene 0. Rogusvka, Secretary Democratic South Central District 
Committee, advising that John A. B u m s ,  former Delegate in Congress 
from Hawaii, would be the keynote speaker for the Second Session of 
the Democratic State Convention to be held in Anchorage on April 2 
and 3 , waB read.

Merch 24, i9 6 0  
* SUtieth. Day - 749
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W O R K  DR A F T  P A P E R  «. W O R K  DRAFT P A P E R  W O R K  DRAFT PAPE R

Sofo >/ s  s

Or i g i n a l  sponsor: R u l e s / L e g i s l a t i v e  C o u n c i l

BY  T H E  LABOR A N D
IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

CS FOR H O U S E  BILL NO. 159 (L&C)

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an A c t  entitled: "An Act relating to w o r k e r s 1 c o m p e n s a t i o n ;  and p r o v i d­

ing for an effective d ate."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:
 ...sec K'.JtH-i  ..........

S e c t i o n  1. ..ASL18.80..220(a) (4) is a m e n d e d  to read:

(A) a n  emplo yer, labor o r g a n i z a t i o n  ox e m p l o y m e n t  a g e n c y  to 

discharge, expel or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c ause he 

has

(A) o p p o s e d  any p r a c t i c e s  f o r b i d d e n  u n d e r  AS 18.80.200 - 

18.80.280j_ [OR BECAUSE HE HAS]

( B ) file d a complaint, t e s t i f i e d  or a s s i s t e d  in a p r o­

ceeding under this c h a p t e r ; or

(C) filed a claim for workers' c o m p e n s a t i o n  b e n efit s 

under AS 2 3 . 3 0 ; ^ .  ^  p ^

* Sec. 2. AS 2 3 . 3 0 . 0 2 5  is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) An i n s u r e r  m a y  issue a p o l i c y  of i n s u r a n c e  i n s u r i n g  the payment 

of b e n efits u n d e r  this chapter which p r o v i d e s  for a d e d u c t i b l e  a mount to 

be p a i d  by the e m p l o y e r .  A p o l i c y  w i t h  a d e d u c t i b l e  p r o v i s i o n  must be 

a p p r o v e d  by the d i r e c t o r  of i n s u r ance and m u s t  p r o v i d e  that the d e d u c t­

ible a moun t be p a i d  b y  the i n surer to the e m p l o y e e  on b e h a l f  of the 

e mployer. A f t e r  p a y m e n t  of the d e d u c t i b ] e  b y  the insurer,  the i n s u r e r  

m a y  recover the d e d u c t i b l e  amou nt f r o m  tha e m p l o y e r .  The failure of an 

e m p l o y e r  to r e i m b u r s e  an i n s u r e r  for the d e d u c t i b l e  a mount does not 

r e l i e v e  the i n s u r e r  fre.m a n y  other o b l i g a t i o n  it m a y  h a v e  u n d e r  the 

p o l i c y  of insura n c e .  An i n s u r e r  is not r e q u i r e d  to a p p l y  for a d e v i a t i o n

-1- CSH B 1 5 9 (L&C)
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u n d e r  AS 2 1 . 3 9 . 0 7 0  in order to issue a p o l i c y  u n d e r  this subsection. 

This s u b s e c t i o n  does not apply to a p o l i c y  of e x c e s s  insurance purchas ed

«  p r ?
by a s e l f - i n s u r e r .  1*7 _ ̂

* Sec. 3. AS 2 3 . 3 0 . 0 4 5 ( c )  is amen ded to read:

(c) For a p e r s o n  eligible for v o c a t i o n a l  r e h a b i l i t a t i o n  service

u n d e r  this c h a p t e r  or AS 23.15.080 [AND] w h o  is p l a c e d  w i t h  an employer

for s e r v i c e  [WITHOUT WAGES] at the r e q u e s t  of the bo ard or the d i v ision

[OFFICE] o f  v o c a t i o n a l  r e h a b i l i t a t i o n  to give h i m  on the job training,

w o r k  r e a d i n e s s ^  [OR] w o r k  therapy e x p e r i e n c e  [,] or w o r k  sampling, the

li a b i l i t y  set out in (a) of this s e c t i o n  a p p l i e s  to the state rather

than to the employer. A/ «
c u  I

* Sec. 4. AS 2 3 . 3 0 . 0 8 0  is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If an e m p l o y e r  fails to insure or p r o v i d e  s e c u r i t y  as required

by AS 23.30.075, the b o a r d  m a y  issue a stop o r d e r  p r o h i b i t i n g  the use of

employee labor by the employer until the e m p l o y e r  insures or provides

s e c u r i t y  as r e q u i r e d  by AS 23.30.075. If an e m p l o y e r  fails to comply

with a stop order i s s u e d  under this section, the b oard shall assess a

civil p e n a l t y  of at least $1,000 per day. The e m p l o y e r  m a y  not o btain a

p ublic contra ct w i t h  the state or any of its p o l i t i c a l  su bdiv i s i o n s  for

one year f o l l o w i n g  the v i o l a t i o n  of the stop order.
^  F> 4 3

* Sec. 5. AS 2 3 . 3 0 . 0 9 5 ( a )  is amended to read:
i

(a) T h e  e m p l o y e r  shall furnish medical,  s u r g ical, and other a t t e n­

dance or treatment, n u r s e  and h o s p ital s ervice, m e d i c i n e ,  crutches, and 

apparatus for the p e r i o d  which the n a t u r e  of the i n j u r y  or the process 

of r e c o v e r y  r e q u i r e s  [, NOT E X C E E D I N G  T W O  Y E A R S  F R O M  A N D  A F T E R  THE DATE 

OF INJUR Y T O  T H E  EMPLOYEE. HOWEVER, IF T H E  C O N D I T I O N  R E Q U I R I N G  T HE 

T REATMENT, A P P A R A T U S ,  OR M E D ICINE IS A L A T E N T  ONE, THE T W O - Y E A R  P E R I O D  

RUNS FROM THE; T I M E  T H E  EMPLOYEE HA S K N O W L E D G E  C F  THE N A T U R E  OF HIS 

D I S A B I L I T Y  A ND ITS R E L A T I O N S H I P  TO HIS E M P L O Y M E N T  AND A F T E R - D I S A B L E M E N T .

-2- CSHB 1 5 9 (L&C)
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IT SHALL BE A D D I T I O N A L L Y  P R O V I D E D  THAT, IF C O N T I N U E D  T R E A T M E N T  OR CARE 

OR BOTH B E Y O N D  T H E  T W O - Y E A R  P E R I O D  IS I N D I C A T E D ,  T H E  I N J U R E D  E M P L O Y E E  

HAS T H E  R I G H T  OF R E V I E W  BY T H E  BOARD. T H E  B O A R D  M A Y  A U T H O R I Z E  C O N T I N U E D  

T R E A T M E N T  O R  CARE OR BOTH AS THE P R OCESS OF R E C O V E R Y  M A Y  REQUIRE], When 

m e d i c a l  care is re quired, the injured e m p l o y e e  m a y  d e s i g n a t e  a h e a l t h  

care p r o v i d e r  [LI CENSED PHYSICIAN] inside the state to r e n d e r  the care 

e xcept in cases where, in the j u d gment of the board, care or treat ment 

or b o t h  can best be a d m i n i s t e r e d  b y  the s e l e c t i o n  of a n o t h e r  h e a l t h  care

p r o v i d e r  [ P H Y S I C I A N ] . U p o n  p r o c u r i n g  the s e r v i c e s  of a h e a l t h  care 

p r o v i d e r  [ P H Y S I C I A N ] , the i n j u r e d  e m p l o y e e  shall give p r o p e r  n o t i f i c a­

tion of his s e l e c t i o n  to the e m p l o y e r  w i t h i n  a r e a s o n a b l e  time a f t e r  

first b e i n g  treated. [IF FOR ANY R E A S O N  D U R I N G  T H E  P E R I O D  W H E N  M E D I C A L  

CARE IS R E Q U I R E D  T H E  E M P L O Y E E  W I SHES  TO C H A N G E  T O  A N O T H E R  PHYSICIAN , HE 

M AY DO SO IN A C C O R D A N C E  W I T H  RULES P R E S C R I B E D  BY THE BOARD.]

* Sec. 6 . AS 2 3 . 3 0 . 0 9 5 ( b )  is a m e n d e d  to read:

(b)—  If the e m p l o y e e  is u n a b l e  to d e s i g n a t e  a h e a l t h  care provi d e r  

[PHYSICIAN] a n d  the e m e r g e n c y  nature of the i n j u r y  r e q u i r e s  i m m e d i a t e  

m e d i c a l  care, or if he does not desire to d e s i g n a t e  a h e a l t h  care p r o ­

vid e r  [PHYSICIAN] a n d  so a d v i s e s  t h e ' e m p l o y e r , the e m p l o y e r  shall d e s i g­

nate the h e a l t h  care p r o v i d e r  [ P H Y S I C I A N ] . D e s i g n a t i o n  u n d e r  this 

s ubsection, however, does not p r e vent the e m p l o y e e  f r o m  subsequently, 

d e s i g n a t i n g  a h e a l t h  care p r o v i d e r  [PHYSICIAN] for c o n t i n u a n c e  of re-

•qu±red-medicar'care*.
7$cc.1\ P M * 2 3

* Sec. 7. AS 23.30 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) No c l a i m  for medical or surg i c a l  t r e a t m e n t  is v a l i d  a n d  e n­

forceable as a g a i n s t  the e m p l o y e r  unless, w i t h i n  TO [TWENTY] days f o l l o w  

ing the f i r s t  t r e a t m e n t  -and— f o l l o w i n g — the— t-ime-set— by— the— boar-d-for 

u o t i c e - o f — subsequent-tireatments , the -hea L t h - c a r e — provi-der [PHYSICIAN] 

g i vin g the t r e a t m e n t  or the e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  to the

-3- CSHB 1 5 9 (L&C)
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e m p l o y e r  a n d  the b o a r d  n o tice of the i n j u r y  a n d  t r e a t m e n t ,  p r e f e r a b l y  on 

a f o r m  p r e s c r i b e d  b y  the board. The b o a r d  shall [MAY], however, excuse 

the failure to f u r n i s h  notice  w i t h i n  2 0  days w h e n  it finds it to be in 

the i n t e r e s t  of j u s t i c e  to do so, and it may, u p o n  a p p l i c a t i o n  b y  a 

party in i n t e r e s t ,  m a k e  an a w a r d  for the r e a s o n a b l e  value of the m e d i c a l  

or surgical t r e a t m e n t  so o b t ained by the e m p l o y e e .

* Sec. 8 . AS 2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  to read:

(e) T h e  e m p l o y e e  shall, a f t e r  a n  injury, at r e a s o n a b l e  times 

du r i n g  the c o n t i n u a n c e  of his d i s a b i l i t y  if r e q u e s t e d  b y  his e m p l o y e r  

or, w h e n  o r d e r e d  by the board, s ubmit h i m s e l f  to an e x a m i n a t i o n  b y  a 

h e a l t h  care p r o v i d e r  [PHYSICIAN OR S U R G E O N T  a u t h o r i z e d  to p r a c t i c e  

[MEDICINE] u n d e r  the laws of the state in w h i c h  the e m p l o y e e  m a y  be 

found, f u r n i s h e d  a n d  paid for by the e m p l o y e r .  [THE E M P L O Y E E  HAS THE 

R I G H T  TO H A V E  A P HYSICIAN, P A I D  FOR BY T HE E M P L O Y E R ,  P R E S E N T  AT THE 

E X A M I N A T I O N  OR E X A M I N A T I O N S . ]  No fact r e l a t i v e  to the i n j u r y  or c l a i m  

c o m m u n i c a t e d  to or otherwise  lear ned b y  a h e a l t h  care p r o v i d e r  [ PHYSI­

CIAN OR SURGEON] w h o  may have a t t e n d e d  or e x a m i n e d  the employee, or who 

may have b e e n  p r e s e n t  at an e x a m i n a t i o n  is p r i v i l e g e d ,  e i t h e r  in the 

h e a r i n g s  p r o v i d e d  for in this c h apte r or an a c t i o n  to r e c o v e r  damages 

a g a i n s t  an e m p l o y e r  w h o  is subject to the b e n e f i t s  [COMPENSATION] p r o v i­

sions of this chapter. If an e m p l o y e e  r e f u s e s  to s u b m i t  h i m s e l f  to any 

e l i m i n a t i o n  p r o v i d e d  for in this s e c t i o n  [HEREIN], his r ig hts to c o m p e n­

sation shall be s u s p e n d e d  u n t i l  the o b s t r u c t i o n  or r e f usal ceases, and 

his c o m p e n s a t i o n  d u r i n g  the p e r i o d  of s u s p e n s i o n  may, in the d i s c r e t i o n  

of the b o a r d  or the court d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  fo:: the r e c o v e r y  

of damages u n d e r  this chapter [ H E R E U N D E R ] , be f o r f e i t e d .  The b o a r d  in 

any case of d e a t h  m a y  require an a u t o p s y  a^ the e x p e n s e  of the p a r t y  

r e q u e s t i n g  the a u t opsy. No a u t o p s y  m a y  be h e l d  w i t h o u t  n o t i c e  f i r s t  

b e i n g  g i v e n  to the w i d o w  or w i d o w e r  or next of k i n  if they reside i n  thej

-A- C S H B  1 5 9 (L&C)
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s t a t e  or t h e i r  w h e r e a b o u t s  can be r e a s o n a b l y  a s c e r t a i n e d ,  of the time 

and place of the a u t o p s y  a n d  r e a s o n a b l e  time a n d  o p p o r t u n i t y  g i v e n  the 

w i d o w  or w i d o w e r  or next of k i n  to h a v e  a r e p r e s e n t a t i v e  p r e s e n t  to 

w i t n e s s  the autopsy. If no a d e q u a t e  n o t i c e  is given, the findings f r o m  

the a u t o p s y  m a y  be s u p p r e s s e d  on m o t i e n  m a d e  to the b o a r d  or to the

s u p erior court, as the case m a y  be.
$CA ^  p j i s

* Sec. 9. A S  23.30 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) The r i g h t  to benef i t s  [ C O M P E N S A T I O N  F O R  D I SABILITY]  u n d e r  this 

c h a p t e r  is b a r r e d  u n l e s s  a c l a i m  for t h e m  [IT] is f iled w i t h i n  two years 

a f t e r  the e m p l o y e e  has k n o w l e d g e  of the n a t u r e  of his d i s a b i l i t y  a n d  its 

r e l a t i o n  to his e m p l o y m e n t  and a f t e r  d i s a b l e m e n t .  The [HOWEVER,- T H E  

M A X I M U M  T I M E  FOR F I L I N G  THE C L A I M  IN A N Y  E V E N T  O T H E R  T H A N  A R I S I N G  O U T  O F  

AN O C C U P A T I O N A L  D I S E A S E  SHALL BE FOUR Y E A R S  F R O M  T H E  DATE OF INJURY, A N D  

THE] right to b e n e f i t s  [COMPENSATION] for d e a t h  is b a r r e d  unless a c l a i m  

for b e n e f i t s  [THEREFORE] is filed w i t h i n  one y e a r  a f t e r  the d e a t h . If [, 

E X C E P T  T H A T  IF] p a y m e n t  of c o m p e n s a t i o n  h a s  b e e n  m a d e  w i t h o u t  an a w a r d  

on a c c o u n t  of the i n j u r y  or death, a c l a i m  m a y  be f i l e d  w i t h i n  two years 

a f t e r  the date of the last paym ent. It is a d d i t i o n a l l y  p r o v i d e d  that, 

in the case of a l atent i n j u r y  [DEFE CTS P E R T I N E N T  T O  A N D  C A U S I N G  C O M P E N­

SAB L E  D 1 S A 3 I L I T Y ] , the i n j u r e d  e m p l o y e e  h a s  full r i g h t  to c l a i m  as shall

be d e t e r m i n e d  by the board, time l i m i t a t i o n s  n o t w i t h s t a n d i n g .
5 £ c . &  V  3 0

* Sec. 10. A S  2 3 , 3 0 . 110(c) is a m e n d e d  to read:

(c) T h e  b o a r d  shall m a k e  the i n v e s t i g a t i o n  w h i c h  it c o n s ide rs

n e c e s s a r y  i n  r e s p e c t  of the claim, a n d  u p o n  a p p l i c a t i o n  of an i n t e r e s t e d  

p a r t y  sh all o r d e r  a h e a r i n g  on it. If a h e a r i n g  on a c l a i m  is o r d e r e d ^  

the b o a r d  s h a l l  give the cla im a n t  a n d  o t h e r  i n t e r e s t e d  p a rtie s at least 

1 0  days' n o t i c e  of the hearin g, s e r v e d  p e r s o n a l l y  u p o n  the c l a i m a n t  and 

o t h e r  i n t e r e s t e d  p a r t i e s  cr sent b y  r e g i s t e r e d  m ail, a n d  shall, w i t h i n  

30 [20] d a y s  a f t e r  the h e a r i n g  is h e l d  [HAD], b y  order, r e j e c t  the c l a i m

-5- CSHB 1 5 9 (L&C)

L 20A



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

2 0  

21 

2 2

23

24

25

26

27

28

-22-

1

W O R K  D R A F T  P A P E R  W O R K  DR AF T P A P E R  W O R K  D R A F T  PA PE R

L A -L 20A

or m a k e  a n  a w a r d  in r e s p e c t  to it. .-If - a- h e a r i n g - i s - c o n t i n u e d  by-.the .̂

b o a r d , - a d d i t i o n a l  n o t i c e  tinder this s u b s e c t i o n - i s  not r e q u i r e d .  [IF NO

H E A R I N G  IS O R D E R E D  W I T H I N  20 DAYS A F T E R  N O T I C E  IS G I V E N  AS P R O V I D E D  IN

(b) O F  T H I S  SECTION, T H E  B O A R D  S H A L L  BY O R D E R  R E J E C T  T H E  C L A I M  OR MAKE

AN A W A R D  IN R E S P E C T  TO IT.] -
sec 45 ?  35

* Sec 11. A S  2 3 . 3 0 . 1 5 5 ( j )  is a m e n d e d  to read:

(j) If an e m p l o y e r  h a s  made a d v a n c e  p a y m e n t s  or o v e r p a y m e n t s  of

c o m p e n s a t i o n ,  he is e n t i t l e d  to be r e i m b u r s e d , a f t e r  a p p r o v a l  by the 

b o a r d , out  of a n y  u n p a i d  i n s t a l l m e n t  or i n s t a l l m e n t s  of c o m p e n s a t i o n

d u e ‘  5c&  H I  P ? 5

* Sec. 12. AS 2 3 . 3 0 . 1 5 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(n) C o m p e n s a t i o n  owed to an i n j u r e d  e m p l o y e e  in the state shall be 

p a i d  by a check or d r a f t  that m a y  be c a s h e d  o n  the f i r s t  b a n k i n g  day 

a f t e r  it is r e c e i v e d  b y  the e m p l o y e e  a n d  on a n y  s u c c e e d i n g  bankin'? day.

(o) If the b o a r d  d e t e r m i n e s  that it is in the i n t e r e s t  of an 

i n j u r e d  e m p l o y e e  a n d  that a s u b s t a n t i a l  h a r d s h i p  wi]l not be i m p o s e d  on 

the e mplo y e r ,  the l i a b i l i t y  of the e m p l o y e r  for all or p a r t  of c o m p e n s a­

tio n  p a y a b l e  u n d e r  AS 2 3 . 3 0 . 1 9 0  m a y  be d i s c h a r g e d  b y  the p a y m e n t  of a

lump sum. P 3 t»

* Sec. 13. A S  2 3 . 3 0 . 1 7 5 ( b )  is r e p e a l e d  and r e e n a c t e d  to read:

(b) A f t e r  June 30 and before D e c e m b e r  1 of e a c h  year, the c o mmis-
i

s i o n e r  shall a d o p t  and p u b l i s h  the a v e r a g e  w e e k l y  wage for e a c h  j u r i s d i c  

ticn for the p r e c e d i n g  c a l e n d a r  year as p u b l i s h e d  b y  the U n i t e d  States 

S e c r e t a r y  of l a b o r  for the p u r p o s e s  of u n e m p l o y m e n t  i n s u r a n c e .  In 

d e t e r m i n i n g  the rate of c o m p e n s a t i o n  the coramissio ler shall use the . 

a v e r a g e  w e e k l y  w a g e  f igure for e a c h  j u r i s d i c t i o n ,  i n c l u d i n g  A l ask a, for 

w h i c h  the S e c r e t a r y  o f  La bor computes a n  a v e r a g e  w e e k l y  wage. T h e s e  

f i g u r e s  are the a p p l i c a b l e  a v erage w e e k l y  w a g e s  for t hos e j u r i s d i c t i o n s  

for the f o l l o w i n g  c a l e n d a r  year..

-6- CSHB 1 5 9 (L&C)
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* Sec. 14. A S  2 3 . 3 0 . 1 7 5 ( c )  is r e p e a l e d  and r e e n a c t e d  to read:

(c) The f o l l o w i n g  rules app ly to r e c i p i e n t s  who do not r e side in 

A l a s k a :

(1) T h e  w e e k l y  rate of c o m p e n s a t i o n  s hall be c a l c u l a t e d  by 

m u l t i p l y i n g  the r e c i p i e n t’s a v erag e w e e k l y  w a g e  times the ratio of the 

a v e r a g e  w e e k l y  w a g e  of the j u r i s d i c t i o n  i n  w h i c h  the r e c i p i e n t  resides 

to the a v e r a g e  w e e k l y  wage of Alaska. The r a t e  is based on the average 

w e e k l y  w ages in e f f e c t  w h e n  the r e c i p i e n t  leaves A l a s k a  a nd shall be 

a d j u s t e d  a n n u a l l y  u p o n  p u b l i c a t i o n  of the a v e r a g e  w e e k l y  w a g e s  for all 

j u r i s d i c t i o n s .  '

(2) The c a l c u l a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  does not 

apply if the r e c i p i e n t  is a b s e n t  f r o m  A l a s k a  for m e d i c a l  or r e h a b i l i t a­

tion s e r v i c e s  not r e a s o n a b l y  a v a i l a b l e  in A l a s k a .

(3) If the a v erag e w e e k l y  w a g e  of the r e c i p i e n t  and the 

r e s u l t i n g  c o m p e n s a t i o n  rate is d e t e r m i n e d  u n d e r  AS 23.30 . 2 2 0 ( 2 )  the 

c a l c u l a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  a p p l i e s  t.o only those wages 

e a r n e d  in Alaska.

(4) A p p l i c a t i o n  of this s u b s e c t i o n  m a y  not result in a r e d u c­

tion of the w e e k l y  c o m p e n s a t i o n  rate to less t h a n  $65 a w e e k  e x c e p t  as

p r o v i d e d  in (t) of this section.
3 F 37

* Sec. 15. AS 2 3 .30.17 5(d) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(d) In a j u r i s d i c t i o n  for w h i c h  ro a v e r a g e  w e e k l y  wage is compute d 

by the U n i t e d  States S e c r e t a r y  of L a b o r  for the p u r p o s e s  of u n e m p l o y m e n t  

insura n c e ,  the average w e e k l y  wage shall be as d e t e r m i n e d  b y  the c o m m i s­

sioner. £ ri. 5 5

* Sec. 16. AS 2 3 . 3 0 . 1 9 0 ( a ) (20) is a m e n d e d  to read:

(2 0 ) in all other cases in this c lass of d i s a b i l i t y  the 

c o m p e n s a t i o n  is 66-2/3 p e r c e n t  of the d i f f e r e n c e  b e t w e e n  his a v e r a g e  

w e e k l y  w a g e s  and his w a g e - e a r n i n g  c a p a c i t y  a f t e r  the i n j u r y  i n  the same

-7- C S H B  3 5 9 (L&C)
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e m p l o y m e n t  or otherwise, payable d u r i n g  the c o n t i n u a n c e  of the p a r t i a l  

disabi l i t y ,  but subje ct to r e c o n s i d e r a t i o n  of the degree of the i m p a i r­

m e n t  by the b o a r d  on its o w n  m o t i o n  or u p o n  a p p l i c a t i o n  of a p a r t y  in 

interest; [WHENEVER THE B O A R D  D E T E R M I N E S  T H A T  IT IS IN THE I N T E R E S T  OF 

J U S T I C E ,  T H E  L I A B I L I T Y  OF T H E  E M P L O Y E R  FOR C O M P E N S A T I O N ,  OR ANY P A R T  OF 

IT AS D E T E R M I N E D  BY THE BOARD, M A Y  BE D I S C H A R G E D  BY T H E  P A Y M E N T  OF A 

L U M P  SUM;]

* Sec. 17. A S  2 3 . 3 0. 191 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 23.30.191. EXPENSE S FOR R E H A B I L I T A T I N G  I N J U R E D  EMPLOYEES. An 

em p l o y e e ,  who, as a result of injury, is or m a y  be e x p e c t e d  to be tctallj 

or p a r t i a l l y  i n c a p a c i t a t e d  for his n ormal o c c u p a t i o n  and who, und er the 

d i r e c t i o n  of the board, is b e i n g  r e h a b i l i t a t e d  to e n g a g e  in a r e m u n e r a­

tive occupation, m a y  receive c o m p e n s a t i o n  n e c e s s a r y  for his r e h a b i l i t a­

ti o n  of 66-2/3 p e r c e n t  of his average w e e k l y  wage s u b j e c t  to the m a x i m u m  

p a y a b l e  u n d e r  AS 23.30,175.
Sec sz r  hi

* Sec. 18. A S  2 3 .30.215(a)( 1) is a m e n d e d  to read:

( 1 ) r e a s o n a b l e  an d n e c e s s a r y  f u neral expense: nt e x c e e d i n g

$2,500T$1.0001,
* Sec. 19. A S  2 3 . 3 0 . 2 2 0 ( 2 )  is a m e n d e d  to read:

(2) the average w e e k l y  wage is [THAT M O S T  F A V O R A B L E  TO T H E

EM P L OYEE] c a l c u l a t e d  by d i v i u i n g  456 [52] in to the total wages earned,

i n c l u d i n g  s e l f - e m p l o y m e n t ,  i n  the h i g h e s t  p a i d  three c o n s e c u t i v e  year s

out of [ANY ONE OF] the five [THREE] c a l e n d a r  years i m m e d i a t e l y  p r e c e d -  

i n g  the i n j u r y ; ^

* Sec. 20. A S  2 3 . 3 0 . 2 5 0  i;j a m e n d e d  to read;

Sec. 2 3.30.250 . P E N A L T Y  FOR M I S R E P R E S E N T A T I O N .  A p e r s o n  w h o  w i l ­

fu l l y  makes a false or m i s l e a d i n g  s t a t e m e n t  or r e p r e s e n t a t i o n  for the 

p u r p o s e  of o b t a i n i n g  a b e n e f i t  or p a y m e n t  u n d e r  this c h a pter is g u i l t y  

of theft as d e f ine d in AS 11. 46. 1 0 0 ( 3 )  a n d  is p u n i s h a b l e  as p r o v i d e d  in

-8- CSHB 1 5 9 (L&C)
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AS 11.46..120 - 1 1 . 4 6 . 1 5 0  [A M I S D E M E A N O R ,  A N D  U P O N  C O N V I C T I O N  IS P U N I S H­

ABL E  M  A FINE O F  NOT M O R E  T H A N  $1,000, OR BY I M P R I S O N M E N T  FOR N O T  MORE 

T H A N  ONE YEAR, O R  BY BOTH]. ^  p

* Sec. 21. AS 2 3 . 3 0 . 2 6 5 ( 1 6 )  is a m e n d e d  to read:

(16) "med i c a l  a n d  r e l a t e d  b e n e f i t s "  i n c l u d e s  but is not 

l i m i t e d  to p h y s i c i a n s '  fees, nurses' charges, p a i n  c linic services, 

h o s p i t a l  services, h o s p i t a l  supplies, m e d i c i n e  a n d  p r o s t h e t i c  devices, 

p h y s i c a l  r e h a b i l i t a t i o n ,  and t r e a tmen t for the f i t t i n g  a n d  t r a i n i n g  for 

use of such devices as m a y  r e a s o n a b l y  be r e q u i r e d  whic.t a r i s e s  out of or 

is n e c e s s i t a t e d  by an injury, and t r a n s p o r t a t i o n  c h ar ges to the n e a rest 

p o i n t  where a d e q u a t e  m e d i c a l  facil ities are a v a i l a b l e ;
1 \) P

* Sec. 22. AS 2 3 . 3 0 . 2 6 5 ( 2 0 )  is a m e n d e d  to read:

(2 0 ) " w a g e s "  m e a n s  the m o n e y  rate at w h i c h  the servic e r e n­

der e d  is r e c o m p e n s e d  u n d e r  the c o n t r a c t  of h i r i n g  [IN FORCE AT THE TIME 

O F  THE INJURY,] and i n c l u d e s  the r e a s o n a b l e  val ue of board, rent,

h o u s i n g ,  lodging, or s i m i l a r  a d v a n t a g e  r e c e i v e d  f r o m  the employer, and 

g r a t u i t i e s  r e c e i v e d  in the course of e m p l o y m e n t  f r o m  o ther [OTHERS] than 

the e m p l o y e r ^  ^

* Sec. 23. AS 2 3 . 3 0 . 2 6 5  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(29) " b e n e f i t s "  means c o m p e n s a t i o n  a n d  m e d i c a l  a nd r e l a t e d

. b e n e f i t s ;

(30) " h e a l t h  care pr ovider" m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a dental h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a nurse l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  

o p t i c i a n  l i c ensed u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08.72; 

a p h a r m a c i s t  l i c ers ed u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  AS 08.84; a p h y s i c i a n  l i c ensed u n d e r  AS 08.64; a p o d i a t r i s t ;  a 

p s y c h o l o g i s t  and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08,86; and 

a h o s p i t a l  as d e f i n e d  i n  /I 18.20.130, i n c l u d i n g  a governroentally o w n e d
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or o p e r a t e d  h o s p i tal; a c o r p orate  e n t i t y  c o v e r e d  u n d e r  AS 2 1 . 8 8 . 0 5 0 -

(b)(12); a n  e m p l o y e e  of a h e a l t h  care p r o v i d e r  a c t i n g  w i t h i n  the course 

a n d  scope of his employment; a«id p e r s o n s  c o m p a r a b l y  l i c ens ed in other 

j u r i s d i c t i o n s  to p r o v i d e  h e a l t h  care;

( 3 1 ) r:"in the c our se of e m p l o y m e n t” i n c l u d e s  travel to and from 

a''remote""jolT’site but does not i n c l u d e  a c t i v i t i e s  o u tside o f  w o r k i n g  

h o u r s  o f f  a  site p r o v i d e d _ b y  the e m p l o y e r  t h a t  a r e . n o t  u n d e r  t h e . s u p e r­

vis i o n  "or 'control of - t h e - e m p l o y e r  
S c c  n t  W

* Sec. 24. AS 2 3 . 3 0 . 0 9 5 ( g ) ,  2 3 . 3 0 . 1 2 5 ( b ) ,  2 3 . 3 0 . 1 7 5 ( e )  a n d  ( f ), and 

23.30.225(b) are repealed.
See. 9 * *  ‘ '*

* Sec. 25. This Act takes effect J u l y  1, 1982.
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HOT.TfriL LABOR & COMMERCE 

STANDING COMMITTEE 

January 25, 1982 

1:20 p.m.

Members Present: Rep. Martin, Chairman

Rep. Bylsraa, Vice Chairman 

Rep. Rogers 

Rep. Randolph 

Rep. Gardiner

Members Absent: No members absent.

COMMITTEE CALENDAR

HB 159 An act relating to workers' compensation,

and providing for an effective date.

WITNESS REGISTER

Tom Sofo

LAA Legal Services 

State Capitcl, Pouch Y 

Juneau, Alaska 99811 

465-3867

Position Statement: Gave overview of workdraft changes and

a m e n d m e n t s .

Jeff Barry, Administrative Assistant 

House Labor & Commerce Committee 

Pouch V

Juneau, Alaska 99811 

465-3669
Position Statement: Available to answer questions and present

results of research.

Jacquelyn McClintock, Director

Division of Workers Compensation

Department of Labor

PO Box 1149

Juneau, Alaska 99811

465-2790

Position Statement: Available to answer questions.

Don Koch

Division of Insurance

Department of Commerce & Economic Development 

Pouch D

Juneau, Alaska 99811 

465-2577

Position Statement: Available to answer questions.



Jack Thompson

WCCA/ACE

2216 Post Road

Anchorage, Alaska 99501

272-0536

Position Statement: Observing; available to answer questions.

M.C. Morgan

Division of Vocational Rehabilitation

Department of Education

9170 Glacierwood Drive

Juneau, Alaska 99801

586-6500

Position Statement: Overview of function of vocational

rehabilitation; answered questions.

PREVIOUS ACTION

HB 159 No previous action. No amendments formally

considered this date.

Statutory reference: AS 18.80; AS 23.30.

ACTION NARRATIVE

Martin at 1:20 p.m. All committee members 

were present. Chairman Martin introduced 

Jeff Barry, administrative aide to the 

Committee, and Tom Sofo of LAA Legal 

Services. Chairman Martin gave a brief 

recap of wo r k  completed so far, and went 

over the week's agenda. He was hopeful that 

the committee would be ready for final 

action on HB 159 by the week of 2/14-18.

workdraft committee substitute for HB 159.

He said all references to self-insurance are 

omitted from this workdraft. He noted that 

the bill contains a parallel section to each 

section of the governor's bill, HB 659, and 

compared the workdraft to the governor's 

bill section by section.

Section 1 (of HB 159): Includes form for

ascertaining discrimination.

Tape //005 

Recording 

Number 0004 The meeting was called to order by Chairman

Number 0118 TOM SOFO, LAA Legal Services, went over the

Section 2: Deals with insurance matters;

allows insurers to use deductible. This was


