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CAMP NO. 5
HAINES, ALASKA 99827

4-26-82

The Honorable Patrick Rodey*
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Hear Senator:

Thenﬁ6ines Alaska Native Brotherhood and Sisterhood, Camp #5 sunport
mb '

&"ithout these funds, which comprise 60 o/o0 of our income, we will have
to curtail all our donations to scholarships, the use of our A.IUB. Hall
“> non profit organizations, such as Bo.y Heouts, Girl Scouts, Church
Croups, and Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp ,
President

A.N.B. Haines Camp”SE -JJ-L-"-_1- - —
President”

J airree with the Haines A.N.B, and A_N.B. 1in there support of
HI 640.




Alaska Native Brotherhood

CAMP NO. S
HAINES, ALASKA 99827

The Honorable Patrick Rodey-~
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp ﬁo support
HB G40.

"lIthout these funds, which comprise GO o/0 of our income, we will have
to curtail all our donations to scholarships, the use of our A_N.B. Hall
to non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

A_N.B. Haines Camp
Ae_.eS . Haines Campy9

agree with the Haines A.N.B. and A.U.S. 1in there support of
en Guo.



Alaska Native Brotherhood

CAMP NO. 5
HAINES, ALASKA 90827

4-26-82

The Honorable Patrick Rodey--
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support
"IB 640.

wf thout these funds, which comprise 60 o/o of our income, we will have
to curtail all our donations to scholarships, the use of our A_N.B. Hall

t> non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, end Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp
Presiden

,-N.S. Haines Camp,fA>-1c.L-Jj- S ———
President ~

I agree with the Haines A.N.B. and A.M.S. in there support of
;1 640.



Alaska Native Brotherhood

CAMP NO. 5
HAINES, ALASKA 99827

The Honorable Patrick Rodey--
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support
Nh GDO

"ithout these funds, which comprise GO o/o0 of our income, we will have
to curtail all our donations to cchoiarshins, the use of our A.N.B. Hall

to non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,

A.N.B, Haines Camp //r

A.n_3. Haines Camp,7-1
President"

I a.rreo with the Haines A.N.B. and A.ll in there support of
gdo .



CAMP NO. S
HAINES, ALASKA 99827

4-26-82

The Honorable Patrick Rodey*-
Alaska Stat& Senate

State Capital

Pouch Vv

Juneau, Alaska 99811

Hear Senator:

The Haines Alaska Native Brotherhood and Sisterhood. Camp //5 support
"id 640.

Wm"ithout these funds, which comprise 60 o/o of our income, we will have
to curtail all our donations to scholarships, the use of our A.N.B. Hall
to non profit organizations, such as Boy .Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,

and Sports.
General Relief of sickness , fire disasters, families in need of food.
V~
.N.B. Haines Camp ,/G -
Preside?
A.N.3. Haines Ca:np,"G "1 -F----- - e
President'

I ajrree with the Haines A.N.B. and A.U.S. in there support of
V1l 640



l- — e
CAMP NO. 5

HAIN*«<, ALASKA 90827
4-P6-82

Y

The Honoratle Patrick ?.odcy~-
Alaska State Ser.ate

State Capital

Pouch V

Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //G support
.id fAO,

"e"ithout these funds, which comprise GO o/o of our income, wo will have
to curtail all our donations to scholarship::, the use of our A_N.B. Hall
to non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

AeN.H. Haines Camp /7j
President

> / y I >/,
A.N.S. Haines On:;ip//G L-Jj-1 1 r.TZ.ellL -—————--
PDvsi.fh nt ™

ar-ree  with the Haines A.N.B. and A. " A. in there support of
* G"l0.



CAMP NO. 5
HAINES, ALASKA 99827

4-26-82

The Honorable Patrick Rodey--
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Hear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Ca"3 jiy r,unport
"IB 640.

"ithout these funds, which comprise 60 o/o of our income, we will have
tmcurtail all our donations to ccholarslvins, the use of our A.N.B. Hall
t > non profit organizations, such as Boy Scouts, Girl Scouts, Church
Croups, and Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp //r *
Presidenti

,-N,3. Haines Camp.,/5 1 -
PiTsi cl.uit®

agree with tlio Haines A.N.B. and A.M.S. 1in there support of
1 J640.



CAMP NO. 5
HAINGS, ALASKA 99827

4-26-82

The Honorable Patrick Rodey--
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native brotherhood and Sisterhood, Camp #5 nuoport
MB 640.

"m"ithout these funds, which comprise GO o/o of our income, we will have
to curtail all our donations to scholarshios, the use of our A.N.B. Hall
to non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,

and Sports.
General Relief of sickness , fire disasters, families in need of food.
President
> / p e7/- >
A.N.S. Haines Camp”o *= = -----~ e = S et

President*

aiTreo with the Haines A.N.B. and A.I.".S. in there support of
Ir1 GlO.

L



CAMP NO. S
HAINES, ALASKA 99827

4-26-8.7

The Honorable Patrick Rodey--
Alaska State Senate

State Capital

Pouch V

Juneau, Alaska 99011

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support
mB 640«

im"ithout these funds, which comprise 60 o/o0 of our income, we will have
to curtail all o”r donations to scholarships, the use of our A.N.B. Hall
t; non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,
and Sports.

A.N_B. Haines Camp ,}»

an?e with the Hainos A.N.B. and A.N.S. in there support of
<640,



Alaska Native Brotherhood

CAMP NO. 5
HAWES. ALASKA 99827

4-26-82

The Honorable Patrick Rodey.
Alaska State Senate

£*:ate Capital

Pouch V

Juneau, Alaska 99311

"Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp H5 support
In 640.

" thout these funds, which comprise 60 o/o0 of our income, we will have
to curtail all our donations to scholarships, the use of our A.N.B. Hall
r > non profit organizations, such us Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support Native Cultural activities, School activities,

end Sports.
General Relief of sickness , fire disasters, Tfamilies in need of food.

A.N.B. Haines Camp //y
President

\.N.3. Haines Campllewc.Ziyit ~  com-
President”

]Jagz%e with the Haines A.N.B. and A.U.S. 1in there support o°



CAMP no. 5
HAINES, ALASKA 99827

4-26-87

The Honorable Patrick Rodey--
Alaska Stat?. Senate

State Capital

Pouch V

Juneau, Alaska 99811

Tear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support
«IB 640.

im"ithout these funds, which comprise 60 o/c of our income, we will have
to curtail all our donations to scholarshins, the use of our A.1l1.B. Hall
t > non profit organizations, such as Boy Scouts, Girl Scouts, Church
Groups, and Schools.

Theses funds also support dative Cultural activities, School activities,
and Sports.

General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp ,/B -
Prosidcv

A.N.S. Hainos Ca;np,>5

aiTce with the Haines A.N.B. and A.N.S. 1i.a thcre/fu)pport of
> 640. / -



ININ U

POUun *
JUNEAU. ALrSKA 99811

(907) 465-3717
May 3, 1982

Ms. Bonnie Kitchen
3806 Carolina Drive
Anchorage, Alaska 99503

Dear Ms. Kitchen:

Thank you for sending the message expressing vour support
for House Bill 640.

I appreciate knowing your views on this legislation and

want you to know that if the Governor vetos the bill, 1

will vote to override it if the question is a close one.
Thanks again for taking the time to share your thoughts

with me on this legislation. | hope you will continut to
inform me of your concerns in matters facing the Legislature.

Warmest regards,

Patrick M. Rodey



MSG 01-00024249 PRTY 1 04/30/32 13:40:45 ORJGe LAQi IN= 0005 OUT= 0056

FROM CINDY, ANCH TO- JNU INFO
TARGET: LJH2 SUDJ: POM PAGE 0002
TO SENATORS RODEY AND KELLY

REPRESENTATIVES HAYES AND FULLER
FROM- BONNIE KITCHEN, 3306 CAROLINA PR. , ANCH. 99503 243-2624 KM

GOVERNOR HAMMOND B STATEN ..NT SAYTNG WORTHY ORGANIZATIONS RECEIVED ONLY
118 OF SALES FROM PULL TABS HAS TO BE AN ERROR. TO MY KNOWLEDGE, MO SURVEY
WA™ FVITR TAKFN TO REACH THIS FIGURE. I WILL APPRECIATE YOU AGAIN REVIEWING
MB 640 FOR PASSAGE. 2 APPRECIATE YOUR HARD WORK.

. 7Zn

I A Wom



POUCH V
JUNEAU. ALASKA 93811

(907) 465-3717

May 3, 1982

Wally Hopkins
2600 Denali, Suite 704
Anchorage, Alaska 99503
t )
Dear Wally:

Thark you for sending the message expressing your support
for House Bill 640.

I appreciate knowing your views on this legislation and

want you to know that if the Governor vetos the bill, 1

will vote to override it if the question is a close one.
Thanks again for talcing the time to share your thoughts

with me on this legislation. 1 hope you will continue to
inform me of your concerns in matters facing the Legislature.

Warmest regards,

Patrick M. Rodey

wnnKING






POULh »
JUNEAU, ALASKA 99811
(907) 465-3717

April 29, 1982

Mr. James Wilson
2631 Lake Otis
Anchorage, Alaska 99504

Dear Mr. Wilson:

Thank you for sending the message expressing your support for
House Bill 640. *

I appreciate knowing your view rm this legislation, a.idwant
you to know that if the Gov*-mt vetos the bill, 1 will vote

to override it if the question is a close one.

Thanks again for talcing the time to share your thoughts with

me on this legislative proposal. | hope you will continue to

inform me of your concerns in matters facing the Legislature.

Sincerely,

Patrick M. Rodey
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NG

PUUun »
JUNEAU. ALASKA 59811

(907) 465-3717

April 29, 1982

Vi Blackburn
PO Box 4-2511
Anchorage, Alska 99509

Dear Ms. Blackburn:

Thank you for sending the message expressing your support for
House Bill 640.

I appreciate knowing your views on this legislation, and want
you to know that if the Governor vetos the bill, 1 will vote
to override it if the question is a close one.

Thanks again for taking the time to share your thoughts with
me on this legislative proposal. 1 hope you will continue to
inform me of your concerns in matters facing the Legislature.

Sincerely,

Patrick M. Rodey



MSG 82-00023459 PRTV 1 04/27/32 18.11:16 GRIG: LAO1 IN- 0013 OUT= o101

FROM; CINDY, ANCH TO. JNIi INFO
fARGE!!e LIM2 SUBJ ¢ POM PAGE 0001
TO: SENATOR KERTT"JLA, RODEY, FISCHER

REPRESENTATIVE HAYES
FROM:vI BLACKBURN, PO Box 4-251 1, ancH. 99509 276-8211 Wk

IT THE GOVERNOR VETOES HR 440, PLEASE OVERRIDE FOR THE SAKE OF CHI! DREM
AND YOUTH ACTIVITIES..



POUCH v
JUNEAU. ALASKA 99811

(907) 465-3717

March 23, 1982

Mr. Herbert Hope

Alaska Native Brotherhood
PO Box 3739

Anchorage, Alaska 99510

Dear Mr. Hope:

Thank you for the message expressing your interest in House Bill 640,
legislation relating to pull tabs and punchboard games.

I believe you will be pleased to know that the Senate Judiciary
Conmittee, of which I am Chairman, passed out House Bill 640
yesterday and it has been referred to Senate Rules for pla“ment
on the Senate calendar. 1 anticipate the bill will <nmot  .ore
the full Senate within the next few days.

Thanks again for taking the time to inform me of your interest in
this legislation. | support the proposal and am glad you share
my concern.

Sincerely,

Patrick M. Rodey



01020600010203000102000001

MSG 82-00015745 RRTY 1 03/22/32 17:35:21 ORIG: LAOO IN= 0011 OUT= 009)

FROM:= CINDY, ANCH TO: JNU INFO
TARGET: LJH2 SUBJ: POM PAGE 0GO
TO: SENATOR RODEY

FROM:  HERBERT HOPI , ALASKA NATIVE BROTHERHOOD
P.O. BOX 3739
ANCH., 99510 271-1084

RE: PULL TABS AND PUNCHBOARDS

ANY ADDITIONAL REPORTING REQUIREMENTS WOULD BE O.K. MAIN SOURCE OF
INCOME FOR OUR YOUTH SPORT ACTIVITIES AND LYE GLASS PROGRAM.



ON BANKING

A laska State Legislatdhe
JUNEAU,“ALASKA 99811
(907) 465-3717

March 2, 1982

Ms. Laura Schroeder
City Manager

City of Dillingham
P.0. Box 191
Dillingham, AK 99576

Dt i. Ms. Schroeder:

Thank you for your letter of February 22, regarding CSHB 640. It is
apparent from your letter that these games provide funding for many
social services for the citizens of Dillingham.

HB 640 is scheduled to be heard by the Senate Judiciary Committee on
Friday, March 5. I can assure you that 1 will support this legislation
and vote for its passage.

Again, thank you for informing me of your concerns.

Kindest regards,

Patrick M. Rodey
Senator

PMR/ds



Senator Patrick Rodey
Chairman

Judiciary Committee
Alaska State Legislature
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Rodey:

This is a letter of support for 6S o House Bill 640, relating
to the sale o™ pull tabs.

We have a Senior Citizens Program in Dillingham which offers
transportation, meals, and information services. Without the
revenue from Bingo and pull tabs, we will be hard pressed to
continue offering services, especially in light of recent
Federal budget cuts.

We urge you to think about the importance of such revenue
generating programs. Volunteers work long hours because they
know the money is going for the Senior Citizens. We are
trying to be as self-supporting as possible.

The faster this bill can be moved out of committee and passed
by the Senate, as it was passed by the House, the better it
will be,

We will appreciate your committee™s attention to the importance
of this bill.

Thank you.
Sincerely,

t. < “ecu

Lama Schroeder
»y Manager



CITY OF DILLINGHAM

P.0. BOX 191 DILLINGHAM ALASKA 99576
TELEPHONE (A7) 042-5211 or 042-5212

January 29, 1982

Senator Charles H. Parr
Pouch V
Juneau, Alaska 99811

Dear Senator Parr:
Re: Senate Bill 632

The City Council of the City cf Dillingham supports continuation
of pull tabs. The revenues derived from this source in Dillingham
are used for Senior Citizen Program and school projects.

I feel -=m City Manager that when the council approves an applica—
tion for a permit it has voter approval.

Our new Senior Citizen opens early March and monies derived from
pi*ll tabls are even more necessary.

Sincerely,

ss/j o
S") <mxA-ftu SSsi&i__
l.aura M. Schroeder
City Manager






OMMITTEE REPORTS

senate.
FURTHER: t:-“hc
Date: U 1
Mr. President:
) JUDICIARY 113 66£
The Committee on has had

providing the division of fish and wildlife protection, Dept, of Public

Safety, access r.o confidentail reports and records of the Dept:. or: Fish
i Game

under consideration and \a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 dopass [ ] donotpass

( 1 do pass with attached amendments(s)

] same title
[y:1 replace with CS for J new title

and recommends

[ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
t ] reports it back without recommendation
[ 1 referred to t h e Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS / OTHER RECOMMENDATIONS:

1 / /u j 1

CHATRMAN
S 60 (Rev. 12/78)

MHMIMHTIr .



Wwivdv vivin

Hein *
5/3/82
Original sponsors: Sutcliffe and
Fanning
1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 SENATE CS FOR HOUSE BILL NO. 668 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act providing the division of fish and wildlife
7 protection, Department of Public Safety, access to
8 confidential reports and records of the Department of
9 Fish and Game related to commercial fishing; and provid—
10 ing for an effective date."”
1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
12 * Section 1. AS 16.05.815(a)(2) is amended to read:
13 (2) any of 1its records and reports to the Department of
14 Revenue, to the divi.sion of fish and wildlife protection, Department of
IS ” Public Safety, and to the Commercial Fisheries Entry Commission t;
16 assist them 5ncarrying outtheir statutory responsibilities;
17 * Sec. 2. AS 16.05.815(a)(2) is amended to read:
18 (2) any of its records and reports to the Department of
19 Revenue [, TO THE DIVISION OF FISH AND WILDLIFE PROTECTION,DEPARTMENT
20 OF PUBLIC SAFETY, ] and to the Commercial Fisheries EntryCommission to
2l assist them 1in carrying out their statutory responsibilities;
22 * Sec. 3. Section 1 of this Act takes effect immediately in accordance
23 with AS 01.10.070(c).
2 * Sec. A. Section 2 of this Act takes effect Xpanubry~ ), 198A.
25
26
27
28
23

-1- SCSHB 668 (Jud)

1A oL 20A



JAY S. HAMMOND

-:vli;rn:r

State of Alaska
office or the governor

Juxeai;

Febr.ary 5, 1982

The Honorable Eric Sutcliffe.

The Honorable Ken Fanning

Chairmen, House Resources Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear -ffIKiiimé&n:— -

House Bill 668, an act providing the division of fish and
wildlife protection, Department of Public Safety, access to
confidential reports and records of the Department of Fish
and Game related to commercial Tfishing; and providingfor an
effective date, was introduced ar.d referred to your
committee.

It was brought to my attention that the Department of Labor
could better enforce the bonding provision of AS 16.10.270-
296, art. VI, purchase of fish, if they had access to
certain Fish and Game Department records. The Department of
Labor suggests amending Section 1 to read as follows:

Section 1. AS 16.05.815(a) (2) is amended to read: any
of its records and reports to the Department of

Revenue, to the Department of Labor, to the Division of
Fish and Wildlife Protection in the Depctrtment of
Public Safety, and to the Commercial Fis*henes Entry
Commission to assist them in carrying O;.t their
statutory responsibilities.

Thank you for your "consideration of this amendment.

Sincerely,

Keith W. Specking
Legislative Assistant
to the Governor



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

Sportor (Principal) ) BU Nurmber
Fijn and Game Sutcl iffe C Fanning HB 668
Departrent Perhlon
Support
PP Y
- 'S7?
DVelon Director r Cete ‘Data
" : ) [-X L.-ZT
L1 pdlm / 1'?5/°?
~
. GOVERNOR'S OFFICE UsE
Comrent*,
By Data
O Po*hlon Noted
SUMM ARY
|. ») Related BIlli (Similar or Con”'cting 1. bl viTer Agenda* Affected by BUI
tone CFEC
2. a) Org*nir«tlon*l Support lor Bill 2. b) Organizational Oppoeltion to BUI

3. Piogum Effect* of Rill

Would enhance Department of Fish and Game fishery management program.

c. Fltcel Impact: Q None [ Fltcal Note Attached

5. Amendment* Proposed
None °
£. Comment*.

The Deparcment of Fish and Game strongly supports legislction that would allow the Departmen .
to release its confidential records to the Department of Public Safety, Division of Fish and

Wildlife Protection. Because the Division of Fish and Wildlife Protection is responsible fo
enforcement of ADr&G regulations, the current statute makes it difficult for them to proceed
efficiently with the prosecution of violations. As a result both [.apartments are burdened

with unnecessary costs and delays in handling the information. The Division of Fish and
Wildlife Protection was cnee a part of the Department of Fish and Game and had access to
those re>.ords. When the Division was formally transferred to the Department of Public Safet"
the significance of AS 16.05.815 was not taken into account. Now the Division cannot ade-
quately e rorce our regulations when evidence for prosecution of violation”™ is based on
confidential records of the Department of Fish and Tame.

‘e -1 - —_— e - —_— —_

01-0091 R»v. B/30T



From a management standpoint catch reporting is critical to the prevention of overharvest.
Consequently, complete and effective enforcement of reporting requirements is especially
important to the fishery manager. The Division of Fish and Wildlife Protection must be
allowed to participate in this activity to ensure good compliance with reporting require-
ments. In addition to allowing the Division access to ptrform searches for evidence of
violations that have been reported to them, the confidential records are also required as
evidence for prosecution oftother fishery violations.



JAYS. HAMMOND. GOVERNOR

DEPARTMENT OF FISH AND CAME

OFFICE OF THE COMMISSIONER P.0. BOX 3-2000
BOARD OF FISHERIES %H%ﬁéu ALASKA $9802

January 7, 1982

The Honorable Eric G Sutcliffe
Representative

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Sutcliffe:

The Alaska board of Fisheries encourages your support of S.B. 47 "An Act
relating to reports and records of fishermen, fish, buyers and fish
processors; and providing for an effective date." e

Commercial fisheries laws and their enforcement are an essential element
in the management of Alaska®s fisheries. The Department of Public
Safety enforces fisheries regulations over large and remote are”s with
attendant logistic problems in patrol coverage, investigation and access
to courts.

Surprisingly, the legal authority for Stats handling of fish ticket
records fails to include the Department of Public Safety. In the years
since the. Division of Fish and Wildlife Protection became a Division of
Public Safety, enforcement officials have not had access to fish tickets
in the course of routine fisher-"es investigations. This information 1is
considered confidential and access requires the lengthy process of
obtaini. g a court order.

Currently, this information is routinely available to the Department of
Fish and Game, the Commercial risheries Entry Commission, anc the
Department of Revenue. This situation significantly handicaps a State
agency in the performance of its statutory responsibility and ultimately
impacts the Alaskan public paying for resource management. The proposed
legislation would allow the Division of Fish and Wildlife Protection,
Department of Public Safety, access to these records.

lhe Alaska Board of Fisheries urges your support of S. B. 47. Thank you
for your consideration.

Sincerely, *

*/
flick Szabo

Chairman
Board of Fisherks



«JAY £. HAMMCNC

3:v[3s:r
State of Alaska
arnck Cl’the_ governor
Je.viao.
March 9, 1981
The Honorable Bettye Fahrenkamp . e N

Chairperson

Senate Resources Committee
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Bettye:

Senate Bill 47, An act relating to reports and records of
fishermen, Tfish buyers and fish processors; and providing
for an effective date, was introduced at the request of the
Governor and referred to your Committee.

After the bill Wwcs introduced, it was brought to my atten—
tion that the Department of Labor could better enforce the
bonding provision of AS 16.10.270-296, art. VI, purchase of
fish, if they had access to certain Fish and Game Depart—
ment records. The Department of Labor suggests amending
Section 1 to read as follows:

Section 1. AS 26.05.815(a)(2) 1is amended to read:

any of 1its records and reports to the Department of
Revenue, to the Department of Labor, to the Division
of Fish and Wildlife Protection in the Department of
Public Safety, and tc the Commercial Eishenes Entry
Commission to assist them in carrying out their statu-
Jory responsibilities.

Thank you for your consideration of this amendment.

Sincerely,

Keith W. Specking
Legislative Assistant
to the Governor



0 . AA
Alaska Jitate NJegtglature

Senate
Committee on judiciary Pouch v
) } State Capitol
Cfhical Bsiness Juneau, Alaska 39811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MAY 10, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone
cooperatives."”

HB 668 -"An Act relating to the release of records by the
Department of Fishand Game to the Department of Public
Safety; and providing for ar. eTfective date.”

HJR 77 - Proposing an amendment to the Constitution of the State of
Alaska relating to annulment of regulations by the
legislature.

HB 210 -"An Act relating to child custody.”
HB 577 -"An Act repealing provisions relating to justification of
the use of force in resisting or interfering with

arrest."”

HB 575 - "An Act relating to culpable mental states prescribed as
elements of criminal assaults.”

HB 2 - "An Act relating to land; and providing for an effective
date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:10 P.M. Committee members present were: Senators
Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - Call to order.

023 - Chairman Rodey brought HB 678 before the committee.

043 -"moved to pass from committee with individual recommendations.
There was no objection.



057 -HB 668 was brought before the committee.

077 -Senator Anderson moved to adopt the Senate committee substitute.
There was no objfction.

088 - Senator Parr moved to pass out of committee with individual
recommendations. There was no objection.

109 -HJR 77 was brought before the committee.

131 -Senator Parr moved to adopt the committee substitute. There- was no
objection.

138 - Senator Anderson moved to pass out of committee with individual
recommendations. There was no objection.

208 - Chairman Rodey announced that "-he committee will be hearing HB 2
in specific sections, dividing the bill up between University lands,
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a language
suggestion. She asked that the committee not adoc-t Sec. 11 & 12 of HB 2
which deal with seismographic material.

445 -  Chairman Rodey returned HB 2 to the file.
453 - Chairman Rodey brought HB 210 before the committee.
465 - Representative Rogers testified, stating he would rather have

mandatory mediation, but he also wished to avoid a fiscal note on the
bill.

679 - Senator Parr moved to adopt the committee substitute. There was
no objection.

685 - Senator Anderson moved to pass the bill from committee with
individual recommendations. There was no objection.

689 - The next item of business was HB 577.

691 - Representative Anderson testified in favor of this bill.
786 - For the record, Senator Ray entered the meeting.
097 - Senator Parr asked the committee to hold the bill over until the

next meeting. There was no objection and the bill was laid on the
table.

140 - The last item of business was HB 575.

277 - After discussion, Senator Ray moved to pass HB 575 with individual
recommendations.

285 - After a brief discussion, Senator Ray withdrew his motion.



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as
a committee substitute. There was no objection, and the committee
substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual
recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P.M.



Senate
Committee on Judiciary pouch v

State Capitol
Juneau, Alaska 9981!

MINUTES OF THE SENATE JUDICIARY COMMITTEE

MAY 3, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:
HB 668 - "An Act relating to the release of records by the
Department of Fish and Game to the Deoartment of Public

Safety, and providing for an effective date."”

HB 47 - "An Act relating to the prohibition against waste of the
meat of wild f ,od alimals."

HB 74 - "An Act relating to the rights of debtors and creditors.™
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:35 P.M. Committee members present were: Senators

Rodey, Ray, Anderson, and Parr. Senator Bennett was absent.

003 Cell to order.

008 - Chairman Rodey brought HB 668 before the committee.

086 Bob Stickles, Fish & Wildlife, testified in favor of HB 668.

191 Roger Painter, representing United Fisherman of Alaska, testified
in favor of this legislation also. He stated that the January 1, 1984
effective date does not leave time for positive action by the
legislature.

240"- Senator Rodey suggested changing the effective date to July 1,
1984. There was no objection.

265 - Chairman Rodey laid HB 668 on the table.

276 - The next item of business was HB 47.

287 - Representative Grussendorf, representing himself, testified in
favor of HB 47. He stated that something definitely has to be done to

avoid the waste of game meat that is taking place.

501 - Representative Fanning, representing himself, testified in favor
al so.



762 - After discussion, Chairman Rodey directed Mr. Bruce to have
language drafted to meet the committee®s concerns.

856 - Bob Hinman, Department of Fish £ Game, testified in favor of HB
47.

142 - Bob Stickles, Fish & Wildlife, testified in favor of this
legislation also.

162 - Chairman Rodey laid HB 47 on the table.
170 - The last item cn the agenda was HB 74.

195 - Dickerson Regan, Code Revision Commission, and Mr. Baldwin, Code
Revision Commission, testified in favor of this bill.

457 - Mari 11a Gemmer, Department of Revenue, testified in favor of HB
74. She referred to the amendments 1in the memo which she distributed.
See attached.

474 - Chris Miller, Department of Labor, testified in favor and
referenced Judy Knights letter to Senator Mulcahy. See attached.

490 - After discussion, Chairman Rodey left HB 74 with committee members
for their review.

503 - The meeting was adjourned at 2:55 P.M.



THE LEGISLATURE OF THE STATE OF ALASKA

A TWELFTH LEGISLATURE £
FISCAL NOTE
I . REQUEST
Bill/Resolution No. HB 668
Title Act providing rW? access to confidential reports/records cf Dept, of F&C.
Requested by House Resources Date- 2-5-82------
Il. FISCAL DETAIL
Agency Affected Department of Public Safety
Program Category Affected NR MPf 1

BRU, Program, Or Subprogram(s) Affected Fi~h 8 Wildlife Protection
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 Fy 83 FY 84 FyY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0 - -0 - -0 - -0- -0 - -0 -
FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No Fiscal Impact

IV. DATE 2-5-82 .PREPARED Bi

AGENCY Department of Pnhl-ir- S/ifntv.-
Original: Legislative Finance PHONE 260-5534
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

Dapartmant Sponsor (Prircigel) Sill NumDir
Public Safety Sutcliffe HB 668
Dapartmant Poaitin
Support
i “ g
vl Diractor /) itjionaraSigature S — T
Colonel Robert J. Stickle” <=1722/S2 ommissioner william R."Nix

GOVERNOR'S OFFICE USE
Commanta:

By Oata
0 Poiltlon Notad *
SUM M ARY
1. a) Paiattd Bills (Similar or Conflicting 1 bl Othar F lai_A v BILL . - -
SB 47 CommerC|%i Flsﬁerles Entry Commission

Alaska Department of Fish & Game
2. a) Organizational Support for BUI 2. b) Organization." Oppoiition to Bill
Board of Fisheries
Alaska Department of Fish & Game Unknown
Local Advisory Groups
Legislative Audit (See audit on Commercial

Fi sherips Fntrv Commission |
3. Program Effacti of Bill

Would allow the Division of Fish * Wildlife Protecticr: access to fish tickets and fish
ticket data without a court order. If this bill passes the Division will have the ability
to actively enforce limited entry.

4. Fltcal Impact: &) Nona 0 Flical Nota Attachad

5 Amtndmenti Prcpotad:

None

6. Comment™*: i i ; , PR
Access to fish tickets would allow the Division to: _ o <D
1. Identify fishermen who were not permit holders - f . - >

2. Determine which processors were purchasing fishfrom non-permit holders -r*UC- < titP
3. Use the fish ticket as evidence in court

n« nnntpo, s)



I0 Legislative File date: February 10, 1982
Paul Conger
Department of Public Safety
Ouneau

FILE NO:
TELEPHONE NO:

. . A N
FROM: Lt. Colonel Don Tetzlaff SUBJECT:

Deputy Director
Fish & wildlife Protection
Anchors ge

On Februray 4, 1982, 1:00 p.m., an informal dt"-russicn was held with the
House Resource Sub-Committee 1in reference to the revision of Title IS
(access to fish ticket).

Present were Sutcliffe, Grusserrjorf, Vaska, three legislative aides and
myself.

Comments voiced we.*e pretty much ss stated on the Bill Analysis prepared
by the Division as tc why we wanted or needed access. Plus I did go into
a little more detail as to how the Division currently obtains access.
Show probeble cause (pc), complete affidavit, obtain search warrant.

My response to how many times we had the need to obtain search warrants
last year was approximately 15 to 20.

My response to Sutcliffe®"s question of whether or not receiving copies of
all fish tickets would be beneficial to the Division, was yes, but only
if receiving the copies were timely, legible and practical to do so. And
stated if just access was approved copies would not be necessary.

Vaska stated that he felt allowing another agency access to fish tickets
would increase the possibility of mis-use of the information on fish
tickets. 1 assured him our responsibility as to lire use of the informa—
tion on the ticket being they are classified as confidential. would be
the same as ACfal and LE. Officers that mis-use<J any infom-ctlon would
be subject to reprimand, dismissal and/or possibly criminal civ ges filed
against them.

M- response was negative to the question of whether or not occess to fish
tickets would mean an increase in budget requests.

My final comment was that it seemed a little ridiculous, at least to re,
that tha agency primarily responsible to enforce the fish and came code
and limited entry regulations wa- not allowed immediate access to infor—
mation that would assist us in the enforcement of those regulations. And
that if this committee wanted tc assist this Division in doing a better
job fir che people anc the resource we would UTge the passing of HD 668.

DT, rt

cc: Colonel Stickles
Lt. Mills

0'.-001 A(R«».JO/79)






A/12/82

Mr. President:

The Committee

JUDICIARY
on

OMMITTEE REPORT®
SENATE

FURTHER:
Date:

has had

raembarhsip

in electric and telephone cooperatives

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ 1 do pass [ 1] do not pass
[ 1] do pass with attached amendments(s)
[/ 1 same title
[ 1 replace with CS for [ 1 new title
and recommends
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ ] referred to the Commi ttte
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
/s u 7 | ce-
, |//’ !Dm AT* C—\I
[ 411
CHAIRMAN
S 60 (Rev. 12/78) w)C §



Akska jitate ~legislature

Senate
Committee on Ludicizry Pouch V
L ) State Capitol
Official Business Juneau, Alar.ka 99SU

MINUTES OF THE SENATE JUDICIARY COMMITTEE

Of
MAY 10, 1982
Butrovic.1Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone
cooperatives."

HB 668 - "An Act relating to the release of records W the
Department of Fishand Game to the Department of Public
Safety; and providing for an effective date.”

HIJR 77 - Proposing an amendment to the Constitution of the State of
Alaska relating to annulment of regulations by the
legislature.

HB 210 - "An Act relating to child custody.™

HB 577 - "An Act repealing provisions relating to justification of
the use of force in resisting or interfering with
arrest."”

HB 575 - "An Act relating to culpable mental states prescribed as

elements of criminal assaults."”

HB 2 - "An Act relating to land; and providing for an effective
date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:10 P.M. Committee members present were: Senators
Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - Cal 1 to order.

023 - Chairman Rodey brought HB 678 before the committee.

A finct
043 - moved to pass from committee with individual recommendations.

There was no objection.



057 -HB 668 was brought before the committee.

077 -Senator Anderson moved to adopt the Senatecommittee subs®itute.
There was no objection.

088 - Senator Parr moved to pass out of committee with individual
recommendations. There was no objection.

109 -HJR 77 was brought before the committee.

131 -Senator Parr moved to adopt the committeesubstitute. There was no
objection.

138 - Senator Anderson moved to pass out of committee with individual
recommendations. There was no objection.

208 - Chairman Rodey announced that the committee will be hearing HB 2
in specific sections, dividing the bill up between University lands,
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a language
suggestion. She asked that the committee not adopt Sec. 11 & 12 of HB 2
which deal with seismographic material.

445 -  Chairman Rodey returned HB 2 to thn file.
453 - Chairman Rodey brought HB 210 before the committee.
465 -  Representative Rogers testified, stating he would rather have

mandatory mediation, but he also wished to avoid a fiscal note on the
bill.

679 - Senator Parr moved to adopt the committee substitute. There was
no objection.

685 - Senator Anderson moved to pass the bill from committee with
individual recommendations. There was no objection.

689 - The next item of business was HB 577.

691 - Representative Anderson testified in favor of this bill.

786 - For the record, Senator Ray entered the meeting.

097 - Senator Parr asked the committee to hold the bill over until the
next meeting. There was no objection and the bill was laid on the
table.

140 - The last item of business was HB 575.

277 - After discussion, Senator Ray moved to pass HB 575 w!th individual
recommendations.

285 - After a b”™iei discussion, Senator Ray withdrew his mot" e



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as
a committee substitute. There was no objection, and the committee
substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual
recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P_M.



ilaie Pplegjslaiure

Senate
Committee on Judiciary Pouch v
State Capitol
Official Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 29, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 184 - "An Act authorizing convening special sessions of the
legislature at any location in the state,."

HB 621 - "An Act providing for the issuance of certificates of
birth for persons born outside the United States and
adopted by Alaska residents."

HB 678 - "An Act relating to membership in electric and telephone
cooperatives."
HB 339 - "An Act relating to the judicial review of administrative

regulations.”
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 5:10 P.M. Committe0O members present were: Senators
Anderson, Parr, and Rodey. Senators Bence+t and Ray were absent.
003 - Call to order.
010 - Mr. Bruce distributed HB 184, Rep. Martin®s bill.
01j) - Senator Anderson moved to pass HB 184. There was no objection.
053 - Chairman Rodey brought HB 621 before r.he committee.

060 - Joan Brooks, Vital Statistics, testified in favor of HB 621.

192 - Jan lvey, Juneau Adoptive Parents Group, testified in fa or of
this legislation also.

267 - Chairman Rodey laid HB 621 on the table.

276 - The next item on the agenda was HB 678.
290 - After brief discussion, Chairman Rodey laid HB 678 on the table.
293 - The last item of business was H5 339,



297 - Mr. Art Peterson, Department of Law, testified, stating that if
the burden of proof agreement were taken out of , then the Department of
Law would be in agreement with this bill.

348 - Diane Colvin, Department of Law, testified, explaining the
committee substitute.

709 - After brief discussion, Chairman Rodey laid HB 339 on the table.

712 - Chairman Rodey adjourned the meeting at 5:50 P.M.

- v



JkStgka jliale ¢ :sxeicrene

Senate
Committee on judiciary Pruch v/

State Capitol
Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 26, 1981
Butrovich Committee Room, State Capitol Juneau, Alaska
Legisic.-ion Before Committee:
SJR 68 - Proposing an amendment to the Constitution .of the State of

Alaska providing that a legislator who is convicted of a
felony forfeits legislative office.,

HB 678 - "An Act relating to membership in electric and telephone
cooperatives."” >

HB 849 - "An Act relating to electric and telephone cooperatives.”

HB 339 - "An Act relating to the judicial review of administrative

regulations.™

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:05 P.M. Committee members present were: Senators
Roaey, Parr, and Anderson. Senators Bennett and Ray were absent.

'

003 Call to order.

010

Chairman Rodey brought HB 678 before the committee.

025 - Mr. Hutchins testified in support of the bill.

Jijij - Jjc/vn/z/c /vy cep 7//& /coonm

147 - After brief discussion, Chairman Rodey laid HB 678 on the table.
157 - Chairman Rodey next brought HB 849 before the committee,

160 - Mr. Hutchins again testified in support of this legislation and
oTTered the following amendments: On page 2, Line 5, add "or special”
between "regular™ and "meeting”. On Page 2, Line 24, add "and for a
valid corporate purpose"™ between "time"™ and " Mr. Hutchins also

sucaested adding a new subparagraph (3) under Sec. .0.25.175., Faragraph
(c],to protect the attorney, client privilege.

166 - Senator Ray offered the following amendments: On Page 2, Line 10
add "formal" between the words "No" and "action™. On Pag. 2, Lire 11,



169 - Senator Parr offered the following amendment: On Page 2, Line 25
delete [except the names, addresses and accounts of the members].

771 - After discussionof the amendments, Chairman.Rodey laidHB 849 on
the table and directed staff to prepare a committee substitute.

779 - The next item onthe calendar was HB 339.

780 - Representative Metcalfe testifies, giving the intent of hisbill.
SIDE TWO

989 - Mr. Art Peterson, Assistant Attorney General, testified against HB
339, stating that this legislation would only give more power to the
court system instead of the Legislature. Mr. Peterson offered a

committee substitute for committee consideration.

244 - Chairman directed Senator Anderson to work as a subcommittee with
Mr. Bruce to draft a committee substitute. >

Phil Holsforth, testified in favor of HB%U339.

E

410 - Chairman Rodey put HB 339 in subcommittee.

o~

[EEN

N
1

Next Chairman Rodey brought SJR 68 before committee.

518

After brief discussion, Chairman Rodey laid SJR 68 on the table.

520 - The committee directed Chairman Rodey to return SB 861 and SB 175
to the State Affairs Committee for further work.

525 - Chairman RcJey adjourned the meeting at 2:45 P.M.



February 10, 1982

\

ALASKA PUBLIC UTILITIES COMMISSION

Comments on Senate Bill No. 701 ana House Bill No. 678.

oA
The Commission has been informed by ARECA thatyt

i
purpose of this legislation is to allow f~wer than five

v e

members to form a generation and transmission cooperative.

The Commission is supportive of this intent-



Official Business Pouch v

Labor & Commerce Committee w  “aiST99811

SS 701

A generation and transmission cooperative (G&T) is a cooperative which is
owned by and supplies wholesale power to other cooperatives which inturn distrib—
ute electricity to retail consumers. A G&T could be formed under AS10.25 as it
is except that it would hav* to be organized by at least 5 member cooperatives as
incorporators. The effect of SB 701 is to permit a G&T cooperative to be organ-
ized by any number of distribution cooperatives. .Even one distribution coo? “would
be able to form a G&T which would then own the gened" v ®n ard transmission facil—
ities to serve that one coop. 7z (i

1:
Background: In the lower 48, electric cooperatives joined together in croups many
years ago to organize G&Tls. The G&Ts either buy or generate electricity which is
then sold to the distribution coops at wholesale. This has not happened in Alaska
because most of the coops here are physically separated form each other, and each
isolated utility" has to generate its own electricity

Regulations by the Federal Rural Electrification Administration (HP.) make it
aesireable in many cases for generation and transmission facilities to be owned by
a G&T even if the G&T only serves one distribution coop. HEP. requires £ distribtutior.
coop to maintain a Times Interest Earnings Ratio (T2ZR) of 1.5. This means that
the net earning operating margin has to be at least calf as much as the coop pays
for interest on its long term debt. A G&T is only required to have a HZR of 1.0,
or in other words is only required to break even.

The effect of these REA regulations is to permit lower electric rates to con—
sumers if the distribution coop buys its wholesale power for:, a G&T instead of gener—
ating its own electircity. This really becomes important when the G&T facilities are

capital intensive- as in a coal fired or hydroelectric generating plant cr a long

transmission line.

Conclusion: S3 701 is needed by the elect™;c crops no help keep their electric rates

as low as possible.
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SE s E AMENDHENAT

Judiciary Committee
By

To: SENATE BILL No.
Jo: Committee Substitute HOUSE BILL No. 726(L & ©C)
Pagfj 1 Line: 18

Delete the word "eniplo®"re” and insert, "executive officer”™ in its place.



osMMITTEE REPAT
SENATE

d/11/8; FURTHER: Ilone

e U

Mr. President:

The Committee on JUDTCIARY has had CSHB 726(L&C)

providing au exemption from tho Alaska Employment Security Act for
certain employees of certain corporations

under consideration and (a majority of the committee) 1the committee)
reports it back with the following recommendations:

do pass [ 1] do not pass
do pass with attached amendments(s)
[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
reports it back without recommendation dwitivcWAEMT
[ i referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
CHAIRMAN

S 60 (Rev. 12/78)
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Original

IN THE HOUSE

sponsors: Barnes, Hayes Offered: 3/8/82
and Clocksin Referred: Rules

BY THE LABOR AND
COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 726 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION
A BILL
or an Act entitled: "An Act providing an exemption from the Alaska Employ—
ment Security Act for certain employees of certain
corporations."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.AS 23.20.526 1is amended by adding a new paragraph to read:
(21) service performed for a corporation by an employee of the
corporation if
(A) the corporation is incorporated under AS 10.05j
(B) the corporation is not a government corporationj
(C) the employee is an executive officer of the corpora—
tion who directly or indirectly owns 25 percent or more of the
voting securities of the corporation! and -
(D) the employee (agrees that the/jservices "employ—
ment" under this paragraph.
Tftef
Ttta €. tfc

-1 CSHB 726(L&C)
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Senate
Committee on judiciary Pouch v
State Capitol
Official Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MAY 17, 1982
Butrovich C"mmittee Room, State Capitol Jureau, Alaska
Legislation Before Committee:
CSHB 726 - "An Act providing an exemption from the Alaska

Employment Security Act for certain employees of
certain corporations."”

HJR 41 - Proposing an amendment to the Constitution of the State of

Alaska defining the term "appropriation™.

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Parr, Ray, and Anderson. Senator Bennett was absent.

002 - Call to order.

008 - Chairman Rodey brought CSHB 726 before the committee.

012 - Judy Knight, Department of Labor, testified stating the Department
did not have a problem with the bill as written.

019 - Senator Ray states his opposition to the bill.

44j? - Bill Cook, of Representative Barnesl office, testified in favor of
CSHB 726.

495 - Judy Knight suggested adding "executive officer” on Page 1, Line
18, instead of "the employee".

518 - Senator Ray moved to adopt this amendment. There was no
objection.

584 - Senator Ray moved to pass CSH3 726 with individual
recommendations. There was no objection.



590 - Chairman Rodey brought HJR 41 before the committee.
594 - Representative Beirne testified in favor of this bill.

696 - After brief discussion, Senator Parr moved to pass HJR 41 with
individual recommendations. There was no objection.

700 - Senator Rodey brought the Comparative Fault Act before the
committee for possible introduction.

710 - Senator Ray moved to introduct the Comparative Fault Act and to
put it into subcommittee. There was no objection.

725 - Chairman Rodey adjourned the meeting at 2*20 P._M.



P.0. BOX 2593 J"INEAU. ALASKA 99803
Phone: (907) 789-2779
April 20, 1982

Senator Mulcahy, Chairman

Senate Labor and Commerce Committee
Pouch V

Juneau, AK 99811

Re: CSHB 726
Dear Senator Mulcahy:

lu regard to the above-referenced bill, 1 am submitting the
following:

I began my business, The Alaska Exchange, in January of 1979. In
1980, | became incorporated, mainly for liability purposes.

In incorporating, | became the major stockholder and the principal
officer with an ownership of seventy percent of the corporation.
Each of my five children became owners of six percent each of the
corporation.

With incorporation came a set of rules and regulations with which
to adhere.

Upon becoming 1incorporated, the corporation paid to me, when

possible, a salary, and withheld and paid Federal 1income taxes,
FICA and an unemployment contribution to the State of Alaska on
my wages, as well as on any other employee®s wages of the corporation.

Although 1 a/n"t particularly appreciate paying the Federal

income taxes and FICA taxes, | resent, even more having to pay the
State unemployment contribution tax. I really feel it is an

unjust and unfair tax in my particular situation, for the following
reasons:

1. I am the only employee of The Alaska Exchange, 1Inc., with
the exception that, on rare occasions, the corporation hires
and pays one of my children to work for the company.

2. Being the sole employee of the coiporation, | am in between
"a rock and a hard spot,"™ so tc speak, regarding having to
pay State unemployment taxes on my wages. To put it more

adequately, I°m in a "darned-if-you-do-anc-darned-if-you-
don"t" type of situation.



Senator Mulcahy, Chairman
Senate Labor and Commerce Committee -2- April 20, 1982

For instance: In 1980, when 1 became incorporated, the corporation
made a fairly good amount of money, and contributed, as per
regulations, to the State unemployment taxes on wages. In 1981,
the corporation did very poorly, and paid to me only two pay
checks- one 1in January, and one in October. In 1982, the corpora-—
tion is doing better financially than it did in 1981, but not
nearly as well as it did in 1980.

The problem 1is, that during the lean months, when the corporation
was not able to pay me a salary, 1 could not apply for unemployment
wages to which I and the corporation had contributed. Even

though 1 was working, hut not paid, I was still considered an
employee. If 1 had ~iled for unemployment wages, | would have

had to accept a position of hire if it was offered, and would

have been unable to collect any unemployment wages.

My complaint is that | am a .sole employee of my own corporation
in which 1 held the majority of the stock, and 7 must contribute
to the State unemployment system out of any wages paid to myself,
but I can never, as long as I work for my own corporation, even
if unsalaned, collect unemployment wages. I am, basically,

paying hard-earnec dollars into something that wnll never benefit
me.

I feel that | am being taxed unfairly by the State unemployment

contribution system. 1 think there must be others in a situation
similar to mine that are also being unfairly taxed by the present
law.

I would be happy to present additional testimony if it is needed.
Very truly yours,

THE ALASKA EXCHANGE, INC.

By
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S/tt)ll m«u»S P*fT«9

PROPOSED
SCS FOR CS FOR HOUSE BILL NO. 726 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

"An Act providing an exemption from the
Alaska Employment Security Act for certain
employees of certain corporations."

For an Act entitled:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.20.526 1is amended by adding a new paragraph to
read:

(21) service performed for a corporation by an employee

of the corporation if
(A) the corporationisincorporated under AS 10.05;

(E) the corporationisnot a government corporation;

© the employee isanexecutive officer of the
corporation; and
(D) the employee agrees that the services not be

"employment" wunde"* this paragraph.



/'_-k
BiJl NO. committee Substitute~r House Bill 725 (L &CY)[)at” April 7, 1982

Title "an Act providing an exemption from the Alaska Contact: Zillig® j/
Employment Security Act for certain employees 7465-2712 Elt\X/
of certain corporations.* Judy Knigh”™"T)

465-2700 7

Committee substitute for House Bill 726 exempts certain employees
of Alaskan corporations from th<- Alaska Employment Security Act
(unemployment insurance). For this exemption, the employee r.ust
be an executive officer of tue corporation who directly or in—
directly owns 25 percent or more of the voting securities of the
corporation, and further requires the agreement of the em, "cyee.

Although the department cannot ascertain how many corporations and
employees may elect exemption under this provision, we feel it will
be minimal. The provisions of this bill would not have _a measurable
effect on the administration of the unemployment insurance program
nor employer rates for purposes of the Unemployment Insurance Trust

Fund. oF

The Department of Labor has no objection to this exemption.

POS'T'ON PAPE‘P/Department of Labor



The employer covered is determined by the number of days or weeks a worker is
employed or the amount of the ctj”pyer®s quarterly or yearly payroll .iBfiriginally,
most State laws covered only th!~ employers who, within a year, hadl or mo,e
workers in each of 20 weeks. This was due largely to the coverage provisions of
the FUTA. As the States gained experience in administering unemplo;mient insurance
and as a result of the 1954 and 1970 amendments to the FUTA smaller firms have
been.brought under the act3 in all States. -

Thirty-one States have adopted the Federal definition of employer; i.e., a
quarterly payroll of $1,500 in the calendar year or preceding calendar year
or one worker in 20 weeks. Fight States provide the broadest possible coverage
by including all employers who have any covered service in their employ. The
other States have requiremt it3 of less than 20 weeks or payrolls other than
$1,500 in a calendar quarter (Table 100).

110 Coverage by Reason of a Federal Requirement

The 1970 and 1976 amendments to the FUTA added to the types of services which,
as a condition for approval of the State law, must be covered under the State law.
JThi3*Federal>requirement -for""the”"extension;m”~coverage-differs-from an- extension of L
<covefage;by»rb6asoYi*bfr?7ef " cdverage” t/M1fre*"staterlaw” fails*tcTpoyyr~crvfces "that,
"H overod"mundar"-rthc TFUTA tiL”employer®pu”st”pay~the full Federal Ttax" and "they " >—e
A"yemployaorMy geipn”-beheflts based; on-Vuchirservices,but- certification"ofth”"jstate”
AiawMisrunaffectedf] If, however, a State law fails to cover services which”the"
Federal~law"requires the State to cover, or excludes services from coverage, the
State law would not be approved for purposes of tax credits against the Federal tax
and no employer in the State would receive a tax credit for State contributions.

110.01 Coverage of nonprofit organizati-ons.. Service for nonprofit
organizations continues to be excluded from coverage under the FUTA, but some
service is required to be covered under the State laws. Coverage under State laws
is required for service for nonprofit organizations which employ four rr more workers
in 20 weeks, are organizations which are described in section 501 (c) (3) of the
Federal Internal Revenue Code of 1954, and which are exempt from Federal 1income tax
under section 501 (a) of the code. However, a number of States have covered non-
profit organizations under the regular coverage provisions. The State law is
required to give each nonprofit organization chat must be covered an option on
financing benefits. Such nonprofit organizations must be given the right either t
reimb® se the State for benefits paid or pay contributions under the State law's
regular tax provisions.

110.02 Coverage of governmental entities.- The Federal law requires that States

cover most cervices for the State and its political subdivisions. When service is
performed for an instrumentality owned by more than one State or political subdiv-
ision, coverage is determined based on the location of the work. See section 120.
States are required to pay compensation based on service with a governmental entity
or a nonprofit organization under the same terms and conditions iis for other covered
services. There are, however, special provisions applicable to school personnel

between school terms. See section 450.03 for a discussion of these special provisions.

The States are required to provide local goverm>ental entities a choi ; of financing
benefits either through reimbursement, contributions, or any other method deemed
feasibla by the State (Table 209).

Since the Federal law includes no size-of-firm restrictions for governmental

entities as it does for nonprofit organizations, all governmental entities, regardless

of size, must be covered. There are, however, cer*ain types of services which tho



Par** oos

in the employ of a hospital by an individual
who has completed a 4 years' eonrse In a
medical school chartered or approved pursu-
ant to Slate law;

(141 service performed by an Individual for
a person as an Insurance agent- or as an insur-
ance solicitor, if all such service performed by
such individual for such person Is performed
for remuneration solely by way of commis-
sion;

(15)(A) service performed by an individual
under the age of 18 in the delivery or distri-
bution of newspapers or shopping news, not
including delivery or distribution to any point
for subsequent delivery or distribution:

(B) service performed by an individual in.
and at the time of. the sale of newspapers or
magazines to ultimate consumers, under an
arrangement under which the newspapers or
magazines arc to be sold by him at a fixed
price, his compensation being based on the re-
tention of the excess of such price over the
amount at which the newspapers or maga-
zines arc charged to him. whether or not he is
guaranteed a minimum amount of compensa-
tion for such service, or Is entitled to be cred-
ited with the unsold newspapers or magazines
turned back;

(1G) service performed in the employ of an
International organisation;

(It) service performed by an individual in
tor . ; sin officer or member of the crew of a
vessel while It is engaged in) the catching,
lakirt, harvesting, cultivating, or farming of
any kind of fish, shellfish. Crustacea, sponges,
seaweeds, or other aquatic forms of animal
and vegetable life (including service per-
formed by any such individual as an ordinary
incident to any such activity), except—

(A) service performed in connection with
the catching or taking of salmon or halibut,
for commercial purposes, and

(15) service performed on or in connection
with a vessel of more than 10 net tons (de-
termined in the manner provided for deter-
mining the register tonnage of merchant
vessels under the laws of the United/’
States); or

tin lservice which is performed by a moires-
iJen alien individual for the period lie i* I.m
porai \v present in the United Sla'-s :« a
nonimmigrant under subparagraph U'i nr t.l)
ofseetiin 10)<a)(15) of the Immigration and
Ratio.in tty Act. as amended @ IIl.S.C.
UOKaXlI ")('") or (J)). and which is performed
to carry o it the purpose specified in subpara-
graph (F> It (J). as the ease may he.

p*l Included and esctlliteit M-nice

Eor purposes of 'his chapter, il tin < vices
wrf \¥%IV, during enc-hs'.f or more of any pay
eetried by an employee lor “he person employ-
ing him constitute employment, all the sen ices
of such employee lor such period shall be
deemed to be employment; but if the services
performed during more than one-half of any
such pay period by an employee for the person
employing him do not constitute employment,
then none ol the services of such employee for
iléch perlod shall bi deemed to be employment.
) used in this .obsection, the term "pay
period" means a pirind (of not more than 1l

TITLE UG—-INTERNAL REVENUE CODE § ino

consecutive days) for which a payment of remu-
neration Is ordinarily njn'dc to the employee by
the person employing him. This subsection
shall not be applicable with respect to services
performed in a pay period by an employee for
the person employing him. where any of such
service is excepted by subsection (c)(9).

(c) State agency

For purposes of this chapter, the term "State
agency” means any Stale officer, board, or
other authority, designated under a State law
to administer the unemployment fund In such
State.

I1f) Unemployment fund

For purposes of this chapter. L1 ¢c term "un-
employment fund" means a special fund, estab-
lished under a Slate law and administered by a
Slate agency, for Ilhe payment of compensation.
Any sums standing to the account of the Stale
agency in the Unemployment Trust Fund es-
tablished by section 90* of the Social Security
Act, its amended (-12 U.S.O. 1104), shall be
deemed to be a part of the unemployment fund
of the State, and no slims paid out of the Un-
employment Trust Fund lo such State agency
shall cease to be a pari nf the unemployment
fund of the Slatr until expended by such State
agency. An unemployment fund shall be
deemed to be maintained during a taxable year
only if throughout such year, or such portion
of the year as the unemployment fund was In
existence, no part of the moneys of such fund
was expended for any purpose other than the
payn cnt of compensation (exclusive of cx-
pen;\s of administration) and for refunds of
sum; erroneously paid into such fund and rc-
funlJs paid in accordance with the provisions of
section 330.Vb); except tlial-

H an amount equal to the amount of em-

ployee payments into the unemployment
fund of a State may he used in the payment
of cash benefits to individuals with respect lo
their disability, exclusive of expenses of ad-
ministration; and
—c2) “ th-a amounts specified by section
90:5(c)(2 ) the Social Security Acl may. sub-
jeet-trrThe conditions piescribed in such sec-
limi. be used for expenses ineurred by the
eSta ' for nitiuinistiation ol its unemployment
compensation law and public employment ol-
flces.
tgt (‘niilriliiitiniit
For purposes of this ehapler. the term "con-
tributions" means payment inquired by a Stale
law lo be made into an unemployment, fund by
any person on aminnl of having individuals In
his employ, to the <Nieni that surh payments
arc made Iy liim » tthiiit In = (educted or (le-
dm!lido from the ro-.T —a»i nt individuals
in his employ.
UP t'oiiilieti»atliili
For purposes of tin. iliipvi ...
pcnsalon” means cash hen* Ills payable lo indi
viduals with respect to their unemployment.

() Employee C .
*For purpose' of this chapter, the lerni "cm/.
ployee” hiert! TcAnIngbtssfgncd'to sur.h L'crni/

by 'sectiOTV-3121ti~rcxcepL that subparagraph”
<J!) and (C) of paragraph (3) shall not apply. 1

rinnmﬁl]<Ms.’



OVERVIEW OF HB 726

House bill 7-7 is very straight forward and is intended to allow those
persons who are employed by a corporation and who also have the power to
vote 25% or more of any class of voting securities of the corporation,

to choose to exempt themselves from paying State Unemployment security

Sole proprietors already enjoy such an exemption, and | believe that
.those individuals who fall within the criteria laid out in this bill
should also enjoy such an exemption.

The total financial advantage for those persons who exercise this option
in terms of total dollars is not substantial. (See page 2 House Research
report).

The main advantage is that, under this bill, each eligible person may
now choose to either use the money for inclusion in the state program or

for other purposes better suited to cheir needs.

The 25% figure in this bill is based, as a matter of personal opinion,
on that point at which a corporate shareholder should enjcy the same
privileges as a sole proprietor. Similar legislation in other states
(see page 1 House Research report) 1is based on different definitions
with Colorado®"s law being very close in concept to this bill. By
specifically calling out 25%, there would be no question as to who was

or was not eligible for exemption.



Bill No. Committee Substitute for House Bill 726 (L & C)[)c\te April 7, 1982

Title "An Act providing an exemption from the Alaska ContCICt: A. G. Zillig

Employment Security Act for certain employees 465-2712 /
of certain corporations.” Judy Knight\ r\)
465-2700 J

Committee substitute for House Bill 726 exempts certain employees
of Alaskan corporations from the Alaska Employment Security Act
(unemployment insurance). For this exemption, the employee must
be an executive officer of the corporation who directly or in-
directiy owns 25 percent or more of the voting securities of the
corporition, and further requires the agreement of the employee.

Although the department cannot ascertain how many corporations and
employees may elect exemption under this provision, we feel it will
be minimal. The provisions of this-bill would not have a measurable
effect on the administration of the unemployment insurance program
nor employer rates for purposes of the Unemployment Insurance Trust
Fund.

The Department of Labor has no objection to this exemption.

POSITION PAPER/Department d L



A "K A STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

January 22, 1982
MEMORANDUM
T0: Representaéive Ragona 3ames

v
FROM: David Teal -
Research Staff</

RE: Unemployment Insurance
Research Request Number 32-6

Dave Stand iffe requested this agency to examine the possibility of
exempting shareholder/employees of a corporation from State unemployment
insurance taxes. Provisions which currently accomplish this intent in
several states are briefly described below.

Cali fornia Sole stockholders of corporations are exempt from State
unemployment insurance taxes.

loloradol Corporate officers with a majority or controlling interest
in the corporation are exempt from State unemployment insur—
ance taxes.

lowa Shareholder/employees are exempt from State unemployment
insurance taxes only 1if the employer is not subject to the
Federal Unemployment Tax Act (FUTA). Attachments to this
memorandum define employee for the purpose of FUTA coverage.

Mi nnesota Shareholder/employees of family agricultural corporations
are exempt from State unemployment insurance taxes.

Delaware Officers of corporations performing civil or social func-
tions are exempt from State unemployment insurance taxes
if the officers work on a part-time basis and are paid no
more than $75 per week.

VJashi noton Corporate officers may elect exemption from State unemploy—
ment insurance taxes if the corporation 1is not a non-profit
or government corporation.



Representative Barnes
January 22, 1982
page 2

Primary differences among State laws concern the requirements for
exemption and whether the exemption is mandatory or optional. Corporate
officer status and/or controlling, majority, or sole interest in the
corporation are minimum qualifications 1in most states. The degree of
corporate control required for exemption was not specified for lowa.

In all cases, the exemption is accompanied by loss of FUTA tax credits
on services performed by those exempted from State taxes. That is, if
the exemption were in effect, the federal unemployment insurance tax
rate would increase from a rate of .J percent to a rate of 374 percent
on the first $67000" of earningsT Assuming annual earnings exceed
Alaska®"s taxable wage base of $14,600, exemption would provide a net
gain to the shareholder/employee of $118 to $650 per year, depending
on the State tax rate assigned. The table below describes the effects
of exemption on employers with minimum and maximum tax rates assigned
by the Alaska Department of Labor.

Effect of Exemption from State Unemployment Insurance Taxes
Alaska 1932

minimum tax maximum tax
rate (1.22%-h rate (4.86%) 7
current wi th current wi th

law exemption law exemption
FUTA tax $ 42 $204 $ 42 $204
employer share 178 0 710 0
employee share 202 _0 102 _ 0
TOTAL $322 $204 $354 $204
net change $118 $650

Is you are aware, unemployment insurance is an extremely complex subject.
If the terminology or law require further explanation, I will be happy to
offer my assistance.

Attachments



HSCAL NOTE.

l. REQUEST
Bill/Resolution No. CS for House Bill No. 726 (L &C)

Title "An Act providing for an exemption from the Alaska Employment Security
Date 415/°2

Requested ovSenate Labor & Commerce

Il.  FISCAL DETAIL
Agency Affected Labor
Program Category Affected Social Services

BRU, Program, or Subprogram(s) Affected Employment Security

(Note: If more than one budget component is affected, separate line-itern amounts and funding for each

component in the analysis section.)
EXPENDITURES. (Thousands of Dollars)

* FY 82 FY 88 FY sh

100 PERSONAL SERVICES
200 TRAVEL

200 CONTRACTUAL

400 COMMODITIES

Soo EOU1IPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
-0- -0- -0-
FUNDING (Thousands of Dollars)
GFNFRAL FUND -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

111. ANAL YSIS (Sec Fiscal Note Preparation Instructions, Section 111)

No fiscal impact.

Fy 85 ! FYss'

1

FY87

Finance O fficer

IV DATE 4/5/82 PREPARED BY Nice Bus,
AGENCY Labor

Original: Legislative Finance PHONE 465-2720

cc: Budnct and Management

Prime Sponsor (First Legislator Named)






oyt #OMMITTEE REPORT#

. SENATE

4/19/S7. FURTHER: finance

Date: j Aj /--/
Mr. President:

The Committee on JUDICTARY has had H» 8*8

reenacting the law I"elatin™ to the marital deduction In testamentary
transfers

under consideration and (a majority of the committee) (the committee)
reports it back with the foil owi ng*trecommendations :

INDwicArrz?

[ do pass [ 1 do not pass
r do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

~Ntvl? 1> /o .V

CHATRM/N
S 60 (Rev. 12/78)
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Alcigka jiiaie J&txpslvdun

Senate
Committee on judiciary Fooch V
—_— State Capitol
Iffidal Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 28, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HJR 77 - Proposing an amendment to the Con.-.ituti.jbn of the State of
Alaska relating to annulment of regulati*dns by the legis-
lature.

14

HB 848 - "An Act reenacting the law relating to.the marital
deduction in testamentary transfers; and providing for an
effective date."

SJR 61 - Proposing amendments to the Constitution of the State of
Alaska relating to appropriations and the retention,
investment and expenditure of certain state revenues; and
superseding the amer._jments proposed by Legislative Resolve
No. 1, First Special Session of the Twelfth Legislature
(FSS FCCS SJR 4).

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:40 P.M. Committee members present were: Senators
Rodey, Ray, Parr, and Anderson. Senator Bennett was absent.

003 - Call to order.
008 - Chairman Rodey brought HJR 77 before the committee.

019 - Phil Holdsforth, representing Miners Assoc., & Coal Operators,
testified in favor of HJR 77.

045 - Art Petarson, Assistant Attorney General, testified in opposition
oT~HJR 77.

415 - Mr. Peterson proposed the following amendments: On Page 1, Line
15 delete "on™ and insert "30 days after”. On Page 1, Line 16, after
the woro "by" insert "a 2/3 vote of each house™. On Page 1, Line 17
after add the following sentences: Every such resolution rust be
restricted i.0 a single subject. The vote on such resolutions shall be
recorded.

565 - Representative Malone testified in favor of HJR 77.
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600 - Senator Ray moved to adopt 30 day clause offered by Mr. Peterson.
~;There was no objection.

is649 - HIJR 77laid on the table.

654 -HB 848 was brought before thecommittee.

665 - Stevelevi, of Speaker Hayes office,testified in favor of HB 848.
-754 - HB 848was laid on the table.

: 805 - Senator Ray distributed an amendment to SJR 61 for committee
I member®s consideration. There was no objection to the amendment and it
I was adopted.

fc 991 - Ron Lorenson, Deputy Attorney General, offered an amendment to
T Page 1, Line 9, after insert "providing for effective date for those
amendments”. There was no objection to the amendment.”,”

11." after the word "investment".

W
085 - After discussion, Senator Rodey reconsidered h-is amendment.

Vv e

t- 243 - The meeting was adjourned at 2:50 P._M.



ISarch 15, 1982

The Honorable Joseph L. Hayes
Speaker

House of Representatives
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

HB 848, Estate Tax Marital
Deductions

Dear Speaker Hayes:

Mr. Levi of your staff has asked this office to review the
February 1, 1982 menorandum to you on this;’subject by legislative counsel
Thomas Sofo. We have also reviewed H3 848, which you introduced in
response to that menorandum. ......

As we have discussed with Mr. Le\i by telephone several times,
we agree generally with the conclusions drswn by Mr. Sofo. We agree
that, to be conservative and to ensure that Alaskans can rely on the new
Junlimited marital deduction®® from,estate taxes. AS 13.11.277 should be
amended as 8403(e)(3)(D) of the Economic Recovery Act of 1981 app-rently
requires. We also agree that.the only way to be sure that such an
amendment is not necessary is to obtain a.ruling from the Internal
Revenue Service. It is very unlikely that such a ruling could be obtained
in time to enact a bill this session if that were made clearly neceseary
by the ruling. C e e,

The approach chosen by the drafter of HB 848 appears to satisfy
the language of 8403(e)(3)(D), even though it does not refer specifically
to the amendments made by the.1981.Act.. Regardless of whether the
repeal and reenact method is used, in a version of HB 848, its efficacy
could be assured by a letter of intent which clearly states that it is
intended to satisfy 8403(e)(3)(D).

Please let me know if I can provide.further assistance on this

matter.
Sincerely,
WILSON L. CONDON
ATTORNEY GENERAL
By:
Peter B. Itx*hlich
PEF/ph Assistant Attorney General



LETTER OF INTENT
HB 848

Dear Mr. Speaker:

Your Judiciary Cormittee has under consideration HB 848, ™An Act reenacting
the law relating to the marital deduction in testamentary transfers; and
providing for an effective date.".

At the present time there is a potential gap between the Federal Ecananic
Recovery Act of 1981 and the Alaska Statutes. Specifically, Section 403(a)
of the Economic Recovery Act allows for an unlimited marital deduction for
estate tax purposes. However, AS 13.11.277 provides that wills which refer
to the federal marital deduction are construed to mean the maximum deduction
allowed by federal law.

Section 403 (e) (3 of the Economic Recovery Act of 1981 provides that the
new unlimited marital deduction does not apply to wills executed before
September 12, 1981, unless the State enacts a statute referring to the new
unlimited marital deduction allowable under Section 403 (a) of the Act. This
bill will enact such a statute as required by section 403 () 3 (O) of the
Economic Recovery Act of 1981.

Legislative Counsel and the Attorney General®s office agree that the
enactment of HB 848 will remedy any gap between Federal and State Statutes.

Judiciary Cormittee



THE LEGISLAOJRE GF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1.  REQUEST
3i.11/Resolutiofi Number: HB 848
Title: An Act reenacting thellaw relating to the marital deduction in
testimentary transfers: and
providing Tor an effective date.
Requested by: Haves Date: April 1. 1982

Il1. FISCAL DETAIL
Aiency Affected: Department of Revenue
P:igram Category Affecteo: Revenue Collection and Management
Rv. , Program, or Subprogram(s) Affected: Audit Division
(No;e: if more than one budget component is affecteo, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITUr.ES (Thousands of Dollars)
1 FY e2 1 FY 33 FY 34 FY 35 FY 86 FY 37

100 PERSONAL SERVICES 1
200 TRAVEL i
300 CONTRACTUAL 1
AOO COMMODITIES 1 -
500 EQUI=WENT |
600 LAND 4 STRUCTURES 1
700 GRAN S,CLAIMS,ETC 1
800 MISCELLANEOUS -

PR R R R RRE R

TOTAL -

P
1
1
1

FUNDING  (Thousands of Dollars)
i

i i i i
GENERAL FUND -1
FEDERAL FUNDS 1 - 1 - - - b
OTHER (Specify Source)l 1
1 -1 - - -
I_
POSITIONS . . . .
i 1 | i i i
FULL TIME - 1 » -
PART TIME | - 1 - - -
TEMFORARY | -1 - - -
— ] —————_——— l—————

I11.  ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

See attached memo to Oenna Cline dated April 1, 1982.

1IV. DATE: April 1. 1982 PREPARED BY: Robert R. Xessel
AGENCY: Auclt Division

Original: Legislative Finance PHONE: 465-2320

cc: 3udget and Management

Prime Soonsor (First Legislator Named)
33-001 (Rev. 12/81)



MEMORANDUM

T0O Denna Cline

FROM: Robert R. Kessel
Director, Audit Division

DATE: April 1, 1982

RE: HB 848

The State of Alaska collects less than 1/2 million dollars a
year from estate taxes. That, in itself, 1implies a limited
fiscal 1impact.

Secondly, our estate taxes (Chapter 31) are bast"d upon the
amount of the credit allowed per the Federal Reserve Code. HB
848 should not impact that credit.

Thirdly, 1 believe the bill relates only to distribution of
property and does not 1impact taxation.

I have briefly researched Chapter 31 Alaska Estate Taxes and
Title 13 Decedents Estates, Guardianships and Trusts.
Therefore, this memo 1is subject to that qualification.

RRK/gh
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STHJECT: ISariial deduction under. Kconoric Pecovery o<,

Act ..of 1931 Work Order T . 12-2.240) ek

TO:A % - Representative Joe L. Payee
Attn: Seven Lcv-J/
V. =NV
FROM: Tbhonas A. Soft
Legislative Counsel =¢ o e

You have asked whether the State of Alaska needs to enact a
statute construing the existing formula clause tmder the
Fcononic recovery Act of lhgl as aonlyin® to the uniinitcd
marital deduction :ulc even though the will 1is executed
nrior to September 12, 1931. The short: answer to your
question appears to be no. However, iri order to understand
the basis for that answer and the possible need for a
different tyue of amendment, it will be. necessary to briefly
summarize the nnnlicable law. .

The ter®~ "marital deduction”™ refers to tv,c deduction allow™ 1
under the federal gift and estate tax laws for transfers Oi
nroperty between spouses. As it applies to testamentary
transfers, the federal law used to allow, a rinir.urr marital
deduction of 9250,979 or 50 oercent of the deceased snouso"s
adjusted gross estate whichever v?ag greater Hoe, Internal
Revenue Code, Sec. 2n5r (76 IT.fJ.C.A, 205fi1). This resns that
at .least 9250,00 would escape estate taxation ir hoauoathed
to your spouse. Since the amount allowed for this deduction
was forscen as chanting with time (and in fact has changed),
It became an accepted nractice to merely refer to the
maximum, deduction allowed rather than a nreelso figure. The
purpose behind tuat drafting mechanism was to insure that
the estate of the deceased received maximum protection from
estate"taxes for transfers to the surviying snouse._ ﬁ .
" » .
The Alaska law regarding the interpretation of such a claus
in a will 1is contained.in AH 13,11.377 (cony attached). f
AS 10.11.277 stater:



" MARITAL nSDTTCTinTl. A provision or reference 1in any
testnr.ent.iry gift relating to the marital deduction
provided for in the federal |Internal Revenue Code and
regulations under It is construed to contemplate the
maximum marital deduction allovable under the Internal
Revenue Code and regulations on the date of the death
of the decedent rahlInst the gift.

Thder Alaska lav, reference in a will to the marital

deduction allowed under the Internal Revenue Code refers to
the amount allowed at the-, tire of the testator®"s death, even
though the will 1is of course, often prepared r-onths or years
in advance of that tire. . -

The Fcononic Recovery Tax Act of 1RR1 (F.T.. 93-2/0 had the
hroad goal of reducing taves and one of the rears used- was
to eliminate the payment or gift and estate taxes on
transfers between nnounes. In other words, the net provider,
for an unlimited narital deduction. Fee Hec. AC3, Fconoric
Recovery Tax Act of 1931, 1i"2f U.H.C.A. 205-5) rcoex
attached!. As a general proposition the. act applies to the
estates of decedents who die after beeember 31, 10**1. There
is however, a special provision which.more narrowly
addresses the rarical deduction in a case such as the one
raised hv this request. The act provides that the unlimited
marital deduction dees not apply if (a) the will was
executed before feptenber If, In2l1; (h) the wiJ 1l has a
formula referring to the maximum marital deduction allowed
under the Internal Revenue Cade* (c> the will was not
r.mended after September 12, .I<9 to specifically refer to an
uni imi tod marital deduction; and (d) the 3tnhe does not
enact a statute which conatruer, the formula container! Tn the
will as referring to the unlimited marital deduction, 1i.e.,
the now law.

More straightforwardly, the general statement in a will that
a transfer to a surviving spouse ho enunl to the txirtun
marital deduction allowed under the T?C, docs not qualify
t*e transfer for the unlimited marital deducation assowedalb”
the now law If tho clause 1in contained, in a will executed
before September 12, 1931 unless (1) the will Is amended
after thait date to specifically refer to the unlimited
marital deduction; or (2) the state enacts n statute which
construes that general statement an referring to the
unlimited marital dnHuction. Thus in the absence of an.
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amendment to a pre-September 12, 1931 will, there seems to
be requirement for the state to enact legislation. The <iv
caveat to this conclusion is that AJ 13.11.277 (sunra) V<.
already provides that the general statement, or formula, as
it in often called, will be taken to refer to the maximum
deduction allowed under the IRC on the date of death. The V'
interesting question is whether the federal statute requires
yet another amendment to our state law in order to specifically
refer to the unlimited marital deduction now available. The
general rule, even in the absence of AS 13.11,277, 1is that
the time of death 1is the relevant point for determining the
nature of the marital deduction. Jackson r. U.S., 376 U.S.
m593, 11 b.Rd.2d 371 (1964). nevertheless the relevant >
language in See. 403(c)(3)(D) of the Economic Recovery Act
of 19S1 (copy attached) states that the unlimited C3r.ital
deduction doe3 not apply to existing wills ic "the State
does not er.act a statute" which refei to the "marital
deduction allowable bv Federal law aj__amended by
%ubsection (a)" (amhasis added), The use ot the word
enact” seams ~to indicate a requirement for legislation
since it docs not refer to whether the state "has"™ an
existing statute which 1is construed as accor.plisTTing this.
The conservative conclusion seams to be that nr. amendment
should be pursued 3tnce it is at least arguable that the
federal statute contemplates such an amendment.

Our o"m AS 13.11.277 appears to have been a response to a
very similar situation concernin®* an increased marital
deduction provided bv Sec. 27r,2 of the Tax Reform Act of
1976 (P.L. 94-455, r9 3t:at. 1956) [cony attached]. Uhetber
the 1973 enactment of AS 17.11.277 in resnonse to amendments
made 1in the 1974 Pnx Reform Act has continuing vitality is *~
difficult to snv with certainty. Technicallv sneaking, the
state has not enacted a statute construing.the formula as
referring to the marital deduction as nmt?nded by the
Economic Recovery Act of 1991. On the other hand, the
Gtatutc which was enact*.d in 1979 ooomr. to have , V-
prospective!/ taken care of the need to constantly reenact
or revise our statuc3 on this point. Since it in difficult
fo believe that the federal law contemplates such a
repetitive legislative effort on the occasion of the .1
enactment of each fc-deral tax law and our own statute 1is
clear on its raco, my conclusion, would be. that an amendment
to the Alaska Statutes Is unnecessary. . .
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§13.11.225 Alaska Statutes Supplement § 13.11.295

Sec. 13.11.225. Choice of law as to meaning and effect of wills.
The meaning and legal effect of a disposition in a will shall be deter-
mined by the local law of a particular state selected by the testator in
his instrument unless the application of that law is contrary to the
provisions relatin, to the elective share described in AS 13.11.070 —
13.11.100, the provisions relating to exempt property and allowances
described in AS 13.11.125 — 13.11.140, or any other public policy of
this state otherwise applicable to the disposition. (§ 1ch 78 SLA 1972;
am § 9 ch 56 SLA 1973)

Effect of amendments. — The 1973 Legislative history reports. — For
amendment  inserted the language reportonch. 56, SLA 1973 (HCS SB 140),
beginning “provisions relating” and see 1973 Senate Journal Supplement No.
ending "or any other.” 9; 1973 House Journal, p. 819.

Sec. 13.11.255. Nonademption of specific devises in certain
cases; sale by conservator; unpaid proceeds of sale, condemna-
tion or insurance.

Legislative history reports. — For
1976 Senate Journal Supplement No. 9
and 1976 House Journal, p. 1569.

Sec. 13.11.277. Marital deduction. A provision or reference in any
testamentary gift relating to the marital deduction provided for in the
federal Internal Revenue Code and regulations underTtTs construed to .
contemplate the maximum marital deduction allowable under the-
Internal Revenue Code and regulations on the date of the death of vhe
decedent making the gift. (8 1 ch 47 SLA 1978)

Article 8. General Provisions.

Section

295. Renunciation of succession cession, wills, joint assets, life

300. Effect of divorce, annulment, and insurance and beneficiary designa-
decrce of separation tions

305. Effect of homicide on intestate suc-

Scc. 13.11.295. Renunciation of succession, (a) A person or the
representative of an incapacitated or protected person, who is an heir,
devisee, person succeeding to a renounced interest, beneficiary under
a testamentary instrument, or appointee under a power ofappointment
exercised by a testamentary instrument, may renounce in whole or in
part the right of succession to any property or interest in it, including
a future interest, by filing a written renunciation unUer this section.
The right to renounce does not survive tne death of the person having
it. The instrument shall

(1) describe the Droperty or interest renounced;



Sec. 402 LAWS OF 97th CONG.—1st SESS.

(d) Effective Date.—The amendments made by this section shall
apply to estates of decedent dying after, and gifts made after,

December 31,1981. _ 7 -six'..
SEC 403. UNLIMITED MARITAL DEDUCTION.
(a) Estate Tax Deduction.— b VaaN B
(1) In general.—Section 2056 (relating to bequests, etc., to
surviving spouses) isamended -\
(A) by striking out subsection (c) and redesignating subsec-
tion (d) as subsection (c); and ? - Seeell -

(B) by striking out “subsections (b) and (c)* in subsection
(a) and inserting in lieu thereof "subsection (b)\

(2) Conforming amendments.— .

(A) Paragraph (2) of section 2012(b) (relating to credit for
gift tax) isamended to read as follows:

“(2) if a deduction with respect to such gift is allowed under
bection 2056(a) (relating to marital deduction), then by the
amount of such value, reduced as provided in paragraph (2);
and".

(B) Paragraph (5) of section 2602(c) (relating to coordina-
tion with estate tax) is amended by striking out subpara-
graph (A) and redesignating subparagraphs (B) and (C) as
subparagraphs (A)and (B), respectively.

(C) Subparagraph (A) of section 691(cX3) (relating to spe-
cial rules for generation-skipping transfers) is amended by
striking out “section 2602(cX5XC)” and inserting in lieu
thereof “section 2602(cX5XB)*.

(b) Gift Tax Deduction.—

(1) In general.—Subsection (a) of section 2523 (relating to gift
to spouse; isamended to read as follows:

“(@) Allowance of Deduction.—Where a donor who is a citizen or
resident transfers during the calendar year by gift an interest in
property to a donee who at the time of the gift is the donor’s spouse,
there shall be allowed as a deduction in computing taxable gifts for
the calendar year an amount with respect to such interest equal to its
value.”

(2) Technical amendment.—Section 2523 isamended by strik-
ing out subsection (0.

(3)Conforming amendments.—

(A) So much of section 6019 (relating to gift tax returns) as
follows the heading and precedes subsection (b) is amended
to read as follows:

“Any individual who in any calendar year makes any transfer by
gift other than—

"(1) a transfer which under subsection (b) or (e) of section 2503
is not to be included in the total amount of gifts for such year, or

“(2) atransfer of an interest with respect to which a deduction
isallowed under section 2523,

shall make a return for such year with respect to the gift tax imposed
by subtitle B.” . .i

(B) Paragraph (2) of section 2035(b) is amended by insert-
ing “(other than by reason of section 6019(aX2))“ after
"section 6019".

(c) Estate Tax on Property Held Jointly by Husband and W ife.

(1) In general.—Paragraph (2) of section 2040(b) (defining

qualified joint interest) is amended to read as follows:

oy
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“(2) Qualified joint interest defined.—For purposes of para-
graph (1), the term ‘qualified joint interest' means any interest in
property held by the decedent and the decedent’s spouse as—

"(A) tenants by the entirety, or

“(B)joint tenants with right of su'.vivorship, but only if the
decedent and the spouse of the decedent are the only joint
tenants.”

(2) Technical amendment.—Subsection (a) of section 2040 is
amended by striking out "joint tenants” each place it appears
and inserting in lieu thereof "joint tenants with right of
survivorship’. . '

(3) Conforming amendments.—

AA) Subsections (c), (d), and (e) of section 2040 are hereby
repealed. .

(B) Section 2515 (relating to tenancies by the entirety in
real property), section 2515A (relating to tenancies by the
entirety in personal property), and subsection (c) of section
6019 (relating to gift tax return) are hereby repealtd.

(C) The table of sections for subchapter B of chapter 12
(relating to transfers) is amended by striking out the items
relating to sections 2515 and 2515A.

(d) Election To Have Certain Life Interests Qualify for Mari-
tal Deduction.—

(1) Estate tax.—Subsection (b) of section 2056 is amended by
adding at the end thereofthe following new paragraphs:

“(7) Election with respect to ufe estate for surviving
spouse.—/—

“(A) In general—In the case of qualified terminable
interest property—

“(i) for purposes of subsection (a), such property shall
be treated as passing to the surviving spouse, and

"(ii) for purposes of paragraph (1XA), no part of such
property snail be treated ;'s passing to any person other
than the surviving spouse.

“(B) Qualified terminable interest property defined.—
For purposes ofthis paragraph—

“@i) In general—The term ‘qualified terminable
interest property’ means property—
“(I) which passes from the decedent,
“(I1) in which the surviving spouse has a qualify-
ing income interest for life, and
"(111) to which an election under this paragraph
applies.
"(ii) Qualifying income interest for ufe.—The sur-
viving spouse has a qualifying income interest for life

*

"(I) the surviving spouse is entitled to all the
income from the property, payable annually or at
more frequent intervals, and

"(11' no person has a power to appoint any part of
the property to any person other than the surviving

spouse.
Subclause (11) shall not apply to a power exercisable only
at or after the death of the surviving spouse. [ 4

"(iii) Property includes interest therein.—The
term ’property’includes an interest in property.

[133]
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