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CAMP NO. 5 
HAINES, ALASKA 99827

4- 2 6 - 8 2

The Honorable Patrick Rodey* 
Alaska State Senate 
State Capital 
Pouch V
Juneau, Alaska 99811

Hear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp #5 sunport
mb mo.
’•'ithout these funds, which comprise 60 o/o of our income, we will have 
to curtail all our donations to scholarships, the use of our A.IUB. Hall 
‘ > non profit organizations, such as Bo.y He outs, Girl Scouts, Church 
Croups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp ,,
President

A.N.B. Haines Camp^S £ - J J - L - ' - . i - --------------------------
P r e s i d e n t '

j airree with the Haines A.N.B, and A.N.B. in there support of
HI 640.

____

___________________



Alaska Native Brotherhood
CAMP NO. S 

HAINES, ALASKA 99827

The H o n o rable P a t r i c k  R o d e y - ~  
Al a s k a  State S enat e 
State Capital 
Pouch V
Juneau, A laska 99811

D e a r  Senator:

The H a i n e s  A l a s k a  Native B r o t h e r h o o d  and Sisterhood, Camp {fo support 
H B  G 4 0 .
" I tho ut these funds, w h i c h  c o m p r i s e  GO o/o of our income, we will have 
to curtail all our d o n a t i o n s  to scholarships, the use of our A.N.B. Hall 
to non profit organi zations, such as Boy Scouts, Girl Scouts, C h u r c h  
Groups, and Schools.
T h e s e s  funds also support N ative Cultural activities, School activities, 
and Sports.
G e ner al Relief of sickness , fire disasters, families in need of food.

A.N.B. H aines Camp

A •.. • S . Haines Camp ,7 9

agree with the Haines A.N.B. and A.U.S. in there support of
•n Guo.



■ .
Alaska Native Brotherhood

CAMP NO. 5 
HAINES, ALASKA 99827

4-26-82

The Honorable Patrick Rodey-- 
Alaska State Senate 
State Capital 
Pouch V
Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support 
'IB 640.

'■‘ithout these funds, which comprise 60 o/o of our income, we will have 
to curtail all our donations to scholarships, the use of our A.N.B. Hall 
t > non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, end Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp
Presiden

,.N.S. Haines Camp,f/n> - - 1c.L-Jj- H --------------
P r e s i d e n t’

I agree with the Haines A.N.B. and A.M.S. in there support of 
; 1 640.

2 L = v . _ _ e £ * " -‘



Alaska Native Brotherhood
CAMP NO. 5 

HAINES, ALASKA 99827

The Honorable Patrick Rodey-- 
Alaska State Senate 
State Capital 
Pouch V
Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support

"ithout these funds, which comprise GO o/o of our income, we will have 
to curtail all our donations to cchoiarshins, the use of our A.N.B. Hall 
to non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities,

Nh GDO

A.N.B, Haines Camp //r>

A.n.3. Haines Camp,7-1
P r e s i d e n t '

I a.rreo with the Haines A.N.B. and A.II
g d o .

in there support of



CAMP NO. S
HAINES, ALASKA 99827

4 - 2 6 - 8 2

The H o n o rable P a t r i c k  R o d e y * - 
Alaska  S t at& S e nate 
State Capital  
Pouch V
Juneau, A l a s k a  99811

Hear Senator:

The Haines Alaska Native Brotherhood and Sisterhood. Camp //5 support
'id 6 4 0 .

’■'ithout these funds, which comprise 60 o/o of our income, we will have 
to curtail all our donations to scholarships, the use of our A.N.B. Hall 
to non profit organizations, such as Boy .Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

V~

.N.B. Haines  C a m p  ,/G —    '

Preside?

A.N.3. Haines Ca:np,"G 1*1 -'-‘J --- - - - --------
P re s id e n t '

I ajrree with the Haines A.N.B. and A.U.S. in there support of
VI 640



' '■   — ------
CAMP NO. 5 

HAIN*«, ALASKA 99827

4-P6-82

!/■

The Honoratle Patrick ?.odcy~- 
Alaska State Ser.ate 
State Capital 
Pouch V
Juneau, Alaska 99811

Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //G support 
.id fA O ,

'•'ithout these funds, which comprise G O  o/o of our income, wo will have 
to curtail all our donations to scholarship::, the use of our A.N.B. Hall 
to non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

A • N.H. Haines Camp //'j
P r e s i d e n t

> /  y I • >/,
A.N.S. Haines Cn:;ip//G L-Jj- 1 1 _r.TZ.eLL --------

PDvsi.fh n t '

ar-ree w i t h  the Haines  A.N.B. and A. .'. A. in there support of 
* G'lO.



CAMP NO. 5 
HAINES, ALASKA 99827

4-26-82

The Honorable Patrick Rodey-- 
Alaska State Senate 
State Capital 
Pouch V
Juneau, Alaska 99811

Hear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Ca"’o j(.ry r,unport 
'IB 640.

"ithout these funds, which comprise 60 o/o of our income, we will have 
t ■> curtail all our donations to ccholarslvins, the use of our A.N.B. Hall 
t > non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Croups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp //r> *
Presidenti

,.N,3. Haines Camp,//5 1 --------
PiTsi cl.uit'

agree with t!io Haines A.N.B. and A.M.S. in there support of
I J 640.



CAMP NO. 5 
HAINdS, ALASKA 99827

4 - 2 6 - 8 2

The H o n o r a b l e  P a t r i c k  R o d e y - -  
Al a s k a  State Senate 
S tate Capital 
P o u c h  V
Juneau, Alaska  99811

D e a r  Senator:

The H a i n e s  A laska Native brotherhood and Sisterhood, C a m p  #5 nuoport 
MB 640.

'■'ithout these funds, which comprise GO o/o of our income, we will have 
to curtail all our donations to scholarshios, the use of our A.N.B. Hall 
to non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

■'- I ;■

President

> /  p  • 7,/- >'
A.N.S. Haines Camp^o ' -----~  --d- £ --------------

P r e s i d e n t '

aiTreo with the Haines A.N.B. and A.I.'.S. in there support of
!r 1 G'l 0 .



CAMP NO. S
HAINES, ALASKA 99 82 7

4 - 2 6 - 8 .?

The Honorable Patrick Rodey-- 
Alaska State Senate 
State Capital 
Pouch V
Juneau, Alaska 99011

Dear Senator:

The Haines Alaska Native Brotherhood and Sist e r h o o d , Camp //5 support
■■IB 640•

’■'ithout these funds, which comprise 60 o/o of our income, we will have 
to curtail all o^r donations to scholarships, the use of our A.N.B. Hall 
t; non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
and Sports.

A.N.B. Haines Camp ,}r>

Qirree with the Haino
< 6 4 0 .

s A.N.B. and A.N.S. in there support of



Alaska Native Brotherhood
CAMP NO. 5 

HAWES. ALASKA 99827

4 - 2 6 - 8 2

The Honorable Patrick Rodey. 
Alaska State Senate 
£*:ate Capital 
Pouch V
Juneau, Alaska 99311

'Dear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp H 5 support 
:n 640.

" thout these funds, which comprise 60 o/o of our income, we will have 
to curtail all our donations to scholarships, the use of our A.N.B. Hall 
r > non profit organizations, such us Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support Native Cultural activities, School activities, 
end Sports.
General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp //rj
President

\.N .3. Haines Camp//6 1c.Z i y i t -----------------
P r e s i d e n t '

I agree with the Haines A.N.B. and A.U.S. in there support o'
' J 640 .

.  _  ______________________



CAMP NO. 5
HAINES, ALASKA 99 82 7

4 - 2 6 - 8 ?

The Honorable Patrick Rode y - - 
Alaska St at?. Senate 
State Capital 
Pouch V
Juneau, Alaska 99811

Tear Senator:

The Haines Alaska Native Brotherhood and Sisterhood, Camp //5 support
•IB 640.

’■'ithout these funds, which comprise 60 o/c of our income, we will have 
to curtail all our donations to scholarshins, the use of our A.II.B. Hall 
t; > non profit organizations, such as Boy Scouts, Girl Scouts, Church 
Groups, and Schools.
Theses funds also support dative Cultural activities, School activities, 
and Sports.
General Relief of sickness , fire disasters, families in need of food.

A.N.B. Haines Camp ,/B    —
Prosidcv

A.N.S. Hainos Ca;np,>!S

aiTce with the Haines A.N.B. and A.N.S. i.a thcre/£u)pport of
> 64 0 . /  '



• i\ I N  U

P O U u n  * 
J U N E A U .  A L r S K A  9981 1

(907) 465-3717

May 3, 1982

Ms. Bonnie Kitchen 
3806 Carolina Drive 
Anchorage, Alaska 99503

Dear Ms. Kitchen:

Thank you for sending the message expressing vour support 
for House Bill 640.

I appreciate knowing your views on this legislation and 
want you to know that if the Governor vetos the bill, I 
will vote to override it if the question is a close one.

Thanks again for taking the time to share your thoughts 
with me on this legislation. I hope you will continut to 
inform me of your concerns in matters facing the Legislature.

Warmest regards,

I

Patrick M. Rodey



MSG 0 1 - 0 0 0 2 4 2 4 9  PRTY 1 
FROM CINDY, ANCH 
TARGET: LJH2 S U D J : POM

04/30/32 13:40:45 O R J G • LAQi IN= 0005 OUT= 0056
TO- JNU INFO

PAGE 0002

T O  S E N ATORS RODEY AND KELLY
R E P R E S E N T A T I V E S  HAYES AND FULLER

FROM- B ONNIE KITCHEN, 3306 C A R O L I N A  PR. , ANCH. 9 9503 243-2624 l-IM

GOVERNO R H A M M O N D’S STATEN ..NT SAY TNG WORTH Y O R G A N I Z A T I O N S  R E C EIVED ONLY 
1 I’S OF SALES FROM PULL TABS HAS TO BE AN E R R O R . TO MY KNOWLEDGE, MO SURVEY 
WA" FVITR TAKFN TO REACH THIS FIGURE. I WILL APPREC I A T E  YOU AGAIN REVIEWING 
MB 640 FOR PASSAGE. 2 APPRECIATE YOUR HARD W O R K .
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wnnKING

POUCH V 
J U N E A U .  A L A S K A  93811

(907) 465-3717

May 3, 1982

Wally Hopkins
2600 Denali, Suite 704
Anchorage, Alaska 99503

t '
Dear Wally:

Thark you for sending the message expressing your support 
for House Bill 640.

I appreciate knowing your views on this legislation and 
want you to know that if the Governor vetos the bill, I 
will vote to override it if the question is a close one.

Thanks again for talcing the time to share your thoughts 
with me on this legislation. I hope you will continue to 
inform me of your concerns in matters facing the Legislature.

Warmest regards,

Patrick M. Rodey





PO U l h  » 
J U N E A U ,  A LASKA  9981 1

(907) 465-3717

April 29, 1982

Mr. James Wilson 
2631 Lake Otis 
Anchorage, Alaska 99504

Dear Mr. Wilson:

Thank you for sending the message expressing your support for 
House Bill 640. * {

I appreciate knowing your view rm this legislation, a.id want 
you to know that if the Gov^-mt vetos the bill, I will vote 
to override it if the question is a close one.

Thanks again for talcing the time to share your thoughts with 
me on this legislative proposal. I hope you will continue to 
inform me of your concerns in matters facing the Legislature.

Sincerely,

Patrick M. Rodey
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NG

P U U u n  »
JUNEAU .  ALASKA  5981 1 

(907) 465-3717

April 29, 1982

Vi Blackburn 
P0 Box 4-2511 
Anchorage, Alska 99509

Dear Ms. Blackburn:

Thank you for sending the message expressing your support for 
House Bill 640.

I appreciate knowing your views on this legislation, and want 
you to know that if the Governor vetos the bill, I will vote 
to override it if the question is a close one.

Thanks again for taking the time to share your thoughts with 
me on this legislative proposal. I hope you will continue to 
inform me of your concerns in matters facing the Legislature.

Sincerely,

Patrick M. Rodey



MSG 82-00023459 PRTV 1 04/27/32 18.11:16 G R I G : LA01 IN- 0013 0UT= 0101
FROM; C I N D Y , ANCH TO. JNli INFO
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TO: SENATOR KERTT'JLA, RODEY, FISCHER
R E P R E S E N T A T I V E  HAYES

F R O M : VI BLACKBURN ,  PO BOX 4-251 1 , ANCH. 99509 276-8211 Wl<

IT THE GO V E R N O R  VETOES HR 440, PLEASE O V E R R I D E  FOR THE S A K E  OF CHI!  DREM 
AND Y O U T H  ACTIVITIES..

.....
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. . . i v i r t o

POUCH v 
J U N E A U .  A L A S K A  9981 1

(907) 465-3717

March 23, 1982

Mr. Herbert Hope 
Alaska Native Brotherhood 
P0 Box 3739
Anchorage, Alaska 99510 

Dear Mr. Hope:

Thank you for the message expressing your interest in House Bill 640, 
legislation relating to pull tabs and punchboard games.

I believe you will be pleased to know that the Senate Judiciary 
Conmittee, of which I am Chairman, passed out House Bill 640 
yesterday and it has been referred to Senate Rules for pla^ment 
on the Senate calendar. I anticipate the bill will < nno.t .ore 
the full Senate within the next few days.

Thanks again for taking the time to inform me of your interest in 
this legislation. I support the proposal and am glad you share 
my concern.

Sincerely,

Patrick M. Rodey



MSG 82-00015745 RRTY 1 03/22/32 17:35:21 ORIG: LAOO IN= 0011 OUT= 009)
FROM: CINDY, ANCH TO: JNU INFO
TARGET: LJH2 SUBJ: POM PAGE 0G0

TO: SENATOR RODEY

FROM: HERBERT HOPI , ALASKA NATIVE BROTHERHOOD
P.O. BOX 3739 
ANCH., 99510 271-1084

RE: PULL TABS AND PUNCHBOARDS

ANY ADDITIONAL REPORTING REQUIREMENTS WOULD BE O.K. MAIN SOURCE OF 
INCOME FOR OUR YOUTH SPORT ACTIVITIES AND LYE GLASS PROGRAM.

01020600010203000102000001



ON B AN K ING
A l a s k a  S t a t e  Le g i s l a t d h e  

pouch v

JUNEAU ,  ALASKA  99811 
(907) 465-3717

March 2, 1982

Ms. Laura Schroeder 

City Manager 
City of Dillingham 

P.O. Box 191 
Dillingham, AK 99576

Dt i. Ms. Schroeder:

Thank you for your letter of February 22, regarding CSHB 640. It is 

apparent from your letter that these games provide funding for many 

social services for the citizens of Dillingham.

HB 640 is scheduled to be heard by the Senate Judiciary Committee on 

Friday, March 5. I can assure you that I will support this legislation 

and vote for its passage.

Again, thank you for informing me of your concerns.

Kindest regards,

Patrick M. Rodey 

Senator

PMR/ds



Senator Patrick Rodey 
Chairman
Judiciary Committee 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Rodey:

This is a letter of support for 6S for House Bill 640, relating 
to the sale o^ pull tabs.

We have a Senior Citizens Program in Dillingham which offers 
transportation, meals, and information services. Without the 
revenue from Bingo and pull tabs, we will be hard pressed to 
continue offering services, especially in light of recent 
Federal budget cuts.

We urge you to think about the importance of such revenue 
generating programs. Volunteers work long hours because they 
know the money is going for the Senior Citizens. We are 
trying to be as self-supporting as possible.

The faster this bill can be moved out of committee and passed 
by the Senate, as it was passed by the House, the better it 
will be,

We will appreciate your committee's attention to the importance 
of this bill.

Thank you.

Sincerely,

t. <7 '-e cu
L a m a  Schroeder 

„y Manager



CITY OF D I L L I N G H A M
P.O. BOX 191 DILLINGHAM ALASKA 99576

TELEPHONE (9u7) 042-5211 or 042-5212

January 29, 1982

Senator Charles H. Parr 

Pouch V

Juneau, Alaska 99811

Dear Senator Parr:

Re: Senate Bill 632

The City Council of the City cf Dillingham supports continuation 

of pull tabs. The revenues derived from this source in Dillingham 

are used for Senior Citizen Program and school projects.

I feel -■ City Manager that when the council approves an applica­
tion for a permit it has voter approval.

Our new Senior Citizen opens early March and monies derived from 
pi'll tabls are even more necessary.

Sincerely,

s s / j
S') <*■-< 4-f t'u SSsi&i_

l.aura M. Schroeder 

City Manager





OMMITTEE REPO RTS
s e n a t e :

9

F U R T H E R :  t:°nc

D a t e : IU l

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on
JUDICIARY

has had
113 66£

providing the division of fish and wildlife protection, Dept, of Public 
Safety, access r.o confidentail reports and records of the Dept:. or: Fish
i Game

u n d e r  c o n s i d e r a t i o n  an d \a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1

( 1
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[ 1
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H e i n  ' 
5/ 3 / 8 2

Original sponsors: Sutcliffe and
Fanning

IN THE HOUSE BY THE J U D I C I A R Y  CO M M I T T E E

SENATE CS FOR HOUSE BILL NO. 668 (Judiciary)

IN THE LEGI S L A T U R E  OF THE STATE OF ALASKA 

TWELFTH LEGI S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act providing the division of f i s h  a n d  w i l d l i f e

protection, Department of Public Safety, a c c e s s  to 

confidential reports and records of t h e  D e p a r t m e n t  of 

Fish and Game related to commercial f i s h i n g ;  a n d  p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 16.05.815(a)(2) is amended to read:

(2) any of its records and reports to the D e p a r t m e n t  of

R e v e n u e , to the divi.sion of fish and wildlife protection, D e p a r t m e n t  of 

’ Public Safety, and to the Commercial Fisheries Entry C o m m i s s i o n  t;o

assist them 5n carrying out their statutory r e s p o n s i b i l i t i e s ;

* Sec. 2. AS 16.05.815(a)(2) is amended to read:

(2) any of its records and reports to the D e p a r t m e n t  of

Revenue [, TO THE DIVISION OF FISH AND WILDLIFE PROTECTION, D E P A R T M E N T

OF PUBLIC SAFETY, ] and to the Commercial Fisheries Entry C o m m i s s i o n  to

assist them in carrying out their statutory r e s p o n s i b i l i t i e s ;

* Sec. 3. Section 1 of this Act takes effect imme d i a t e l y  in a c c o r d a n c e  

with AS 0 1 . 1 0 . 0 7 0 ( c ) . . .

^ranubry~ )l,* Sec. A. Section 2 of this Act takes effect \January 1, 198A.

-1- SCSHB 6 6 8 (Jud)
•L 20A



J A Y  S .  H A M M O N D  
-:v!;rn:r •  •

S t a t e  o f  A l a s k a  
o f f i c e  o r  t h e  g o v e r n o r  

J u x e a i ;

F e b r . a r y  5 ,  1 9 8 2

T h e  H o n o r a b l e  E r i c  Sutcliffe.
T h e  H o n o r a b l e  K e n  F a n n i n g  
C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

-6
Dear -fflKiiim&n:— -

H o u s e  B i l l  668, a n  a c t  p r o v i d i n g  the d i v i s i o n  o f  f i s h  a n d  
w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  a c c e s s  t o  
c o n f i d e n t i a l  r e p o r t s  a n d  r e c o r d s  o f  the D e p a r t m e n t  o f  F i s h  
a n d  G a m e  r e l a t e d  to c o m m e r c i a l  fis h i n g ;  a n d  p r o v i d i n g  f o r  an
e f f e c t i v e  date, w a s  i n t r o d u c e d  ar.d r e f e r r e d  to y o u r

. c o m m i t t e e .

It w a s  b r o u g h t  t o  m y  a t t e n t i o n  t h a t  the D e p a r t m e n t  o f  L a b o r  
c o u l d  b e t t e r  e n f o r c e  t h e  b o n d i n g  p r o v i s i o n  o f  A S  1 6 . 1 0 . 2 7 0 -  
296, art. VI, p u r c h a s e  o f  fish, if they h a d  a c c e s s  t o  
c e r t a i n  F i s h  a n d  G a m e  D e p a r t m e n t  rec o r d s .  T h e  D e p a r t m e n t  of 
L a b o r  s u g g e s t s  a m e n d i n g  S e c t i o n  1 to r e a d  as f o l l o w s :

S e c t i o n  1. AS 1 6 . 0 5 . 8 1 5 ( a )  (2) is a m e n d e d  t o  r e a d :  a n y
o f  its r e c o r d s  a n d  r e p o r t s  to the D e p a r t m e n t  o f
R e v e n u e ,  to the D e p a r t m e n t  o f  Labor, to t h e  D i v i s i o n  o f  
F i s h  a n d  W i l d l i f e  P r o t e c t i o n  in the Depct r t m e n t  o f  
P u b l i c  S a f e t y , a n d  to the C o m m e r c i a l  F i s * h e n e s  E n t r y  
C o m m i s s i o n  to a s s i s t  t h e m  in c a r r y i n g  0 ;.t t h e i r  
s t a t u t o r y  r e s p o n s i b i l i t i e s .

T h a n k  y o u  for y o u r  ' c o n s i d e r a t i o n  o f  this a m e n d m e n t .

S i n c e r e l y ,

K e i t h  W. S p e c k i n g  
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r



"i

STATE OF ALASKA 

OFFICE OF THE GOVERNOR

BILL ANALYSIS

F i jn and Game
Spontor (Principal)

Su tc l  i f  fe C. Fanning
BUI Number

HB 668
Department Penh Ion

Support
' V'. 
•. • ‘  S ?

DMelon Director

L i -
r.

P  a r ■ / "

Date

1 ' ? 5 / ° ?

'Data

/ - X  L . - Z T
~ /

. GOVERNOR’S OFFICE USE
Comment*;

O Po*hlon Noted
By Data

S U M M A R Y

I .  •) Related B l l l i  (S im ila r  or Con^'cting

tone
1. b l v iT e r  Agenda* A ffected  b y  BUI

CFEC

2 . a) O rg*n lr« tlon *l Su p po rt lo r B ill 2 . b) Organizational Oppoeltion to  BUI

3 . P io g u m  E ffe c t*  o f R ill

Would enhance Department o f  F i s h and Game f i s h e r y  management program.

e

-

c .  F ltce l Im p act: Q  None □ F ltc a l Note Attached
*

5 . Am endm ent* P ro p o s e d :

None •

£ . Com m ent*.

The Deparcment o f  F i s h  and Game s t r o n g l y  supports l e g i s l c t i o n  t h a t  would a l l o w  the Departmen . 
to r e l e a s e  i t s  c o n f i d e n t i a l  reco rds  to the Department of  P u b l i c  S a f e t y ,  D i v i s i o n  o f  F i s h  and 
W i l d l i f e  P r o t e c t i o n .  Because the D i v i s i o n  o f  F i s h  and W i l d l i f e  P r o t e c t i o n  i s  r e s p o n s i b l e  fo 
enforcement o f  ADr&G r e g u l a t i o n s ,  the c u r r e n t  s t a t u t e  makes i t  d i f f i c u l t  f o r  them to  proceed 
e f f i c i e n t l y  w i th  the p rose cu t io n  o f  v i o l a t i o n s .  As a r e s u l t  both [ .apar tm ents  a re  burdened 
w i th  unnecessary  c o s t s  and d e la y s  in hand l ing  the in fo rm a t io n .  The D i v i s i o n  o f  F i s h  and 
W i l d l i f e  P r o t e c t io n  was cnee a p a r t  o f  the Department of  F i s h  and Game and had a c c e s s  to 
those re>.ords. When the D i v i s i o n  was f o r m a l l y  t r a n s f e r r e d  to the Department o f  P u b l i c  S a f e t "  
the s i g n i f i c a n c e  o f  AS 16 .05 .81 5  was not taken in to  account .  Now th e  D i v i s i o n  cannot  ade­
q u a t e l y  e r o rce  our r e g u la t io n s  when ev idence  f o r  p rose cu t ion  o f  v i o l a t i o n ^  i s  based on 
c o n f i d e n t i a l  reco rds  o f  the Department o f  F i s h  and Tame.

\•  _ - i - ■ - - • - - - ---- ---
01-0091 R»v. B/30T



From a management s tandpo in t  ca tch  r e p o r t in g  i s  c r i t i c a l  to the p r e v e n t i o n  o f  o v e r h a r v e s t .  
Consequently ,  complete and e f f e c t i v e  enforcement of  re p o r t in g  r e q u i r e m e n t s  i s  e s p e c i a l l y  
important to the f i s h e r y  manager. The D i v i s i o n  o f  F i s h  and W i l d l i f e  P r o t e c t i o n  must be 
al lowed to  p a r t i c i p a t e  in  t h i s  a c t i v i t y  to ensure good compliance w i t h  r e p o r t i n g  r e q u i r e ­
ments. In a d d i t io n  to a l lo w in g  the D i v i s i o n  access  to pt rform s e a r c h e s  f o r  e v id e n c e  o f  
v i o l a t i o n s  th a t  have been reported to them, the c o n f i d e n t i a l  r e c o rd s  a r e  a l s o  r e q u i r e d  as 
ev idence  fo r  p rosecut ion  o f t o t h e r  f i s h e r y  v i o l a t i o n s .

}



D E P A R T M E N T  OF  F I SH  AND C A M E
OFFICE OF THE COMMISSIONER

BOARD OF FISHERIES

JAYS. HAMMOND. GOVERNOR

P.O. BOX 3-2000 
JUNEAU. ALASKA S9802 
PHONE:

January 7, 1982

The Honorable Eric .G. Sutcliffe 

Representative 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representative Sutcliffe:

The Alaska board of Fisheries encourages your support of S.B. 47 "An Act 

relating to reports and records of fishermen, fish, buyers and fish 
processors; and providing for an effective date." •

Commercial fisheries laws and their enforcement are an essential element 

in the management of Alaska's fisheries. The Department of Public 
Safety enforces fisheries regulations over large and remote are^s with 
attendant logistic problems in patrol coverage, investigation and access 
to courts.

Surprisingly, the legal authority for Stats handling of fish ticket 

records fails to include the Department of Public Safety. In the years 
since the. Division of Fish and Wildlife Protection became a Division of 
Public Safety, enforcement officials have not had access to fish tickets 

in the course of routine fisher-'es investigations. This information is 
considered confidential and access requires the lengthy process of 
obtaini. g a court order.

Currently, this information is routinely available to the Department of 
Fish and Game, the Commercial risheries Entry Commission, a n c  the 
Department of Revenue. This situation significantly handicaps a State 
agency in the performance of its statutory responsibility an d ultimately 
impacts the Alaskan public paying for resource management. The proposed 
legislation would allow the Division of Fish and Wildlife Protection, 
Department of Public Safety, access to these records.

1 he Alaska Board of Fisheries urges your support of S. B. 47. Thank you 
for your consideration.

Sincerely, *

* /

flick Szabo 
Chairman
Board of Fi sherks
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S t a t e  o f  A l a s k a
a r n c E  c r t h e  g o v e r n o r  

J c . v i a  o .

M a r c h  9, 1 9 8 1

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  . .. . ^
C h a i r p e r s o n
S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
J u n e a u ,  A K 9 9 8 1 1  

D e a r  B e t t y e :

S e n a t e  B i l l  47, A n  a c t  r e l a t i n g  to r e p o r t s  a n d  r e c o r d s  o f  
f i s h e r m e n ,  f i s h  b u y e r s  a n d  f i s h  p r o c e s s o r s ;  a n d  p r o v i d i n g  
for a n  e f f e c t i v e  d a t e ,  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  
G o v e r n o r  a n d  r e f e r r e d  to y o u r  C o m m i t t e e .

A f t e r  t h e  b i l l  Wc.s i n t r o d u c e d ,  it w a s  b r o u g h t  t o  m y  a t t e n ­
t i o n  t h a t  t h e  D e p a r t m e n t  o f  L a b o r  c o u l d  b e t t e r  e n f o r c e  t h e  
b o n d i n g  p r o v i s i o n  o f  A S  1 6 . 1 0 . 2 7 0 - 2 9 6 ,  art. VI, p u r c h a s e  o f  
fish, i f  t h e y  h a d  a c c e s s  to c e r t a i n  F i s h  a n d  G a m e  D e p a r t ­
m e n t  r e c o r d s .  T h e  D e p a r t m e n t  of L a b o r  s u g g e s t s  a m e n d i n g  
S e c t i o n  1 to r e a d  as  f o l l o w s :

S e c t i o n  1. A S  2 6 . 0 5 . 8 1 5 ( a ) ( 2 )  is a m e n d e d  t o  r e a d :  
a n y  o f  its r e c o r d s  a n d  r e p o r t s  to t h e  D e p a r t m e n t  o f  
R e v e n u e , to t h e  D e p a r t m e n t  of L a b o r ,  to t h e  D i v i s i o n  
o f  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  in the D e p a r t m e n t  o f  
P u b l i c  S a f e t y , a n d  tc the C o m m e r c i a l  E i s h e n e s  E n t r y  
C o m m i s s i o n  to a s s i s t  t h e m  in c a r r y i n g  o u t  t h e i r  s t a t u -  
J o r y  r e s p o n s i b i l i t i e s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of t h i s  a m e n d m e n t .

S i n c e r e l y ,

K e i t h  W. S p e c k i n g  
L e g i s l a t i v e  A s s i s t a n t  
to t h e  G o v e r n o r

t



Official Business

%  ̂  ̂Alaska Jitate ^Uegtglature
Senate

Committee on ju d ic ia r y Pouch V 
State Capitol 

Juneau, Alaska 39811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

MAY 10, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone 

cooperatives."

HB 668 - "An Act relating to the release of records by the

Department of Fish and Game to the Department of Public
Safety; and providing for ar. eTfective date."

HJR 77 - Proposing an amendment to the Constitution of the State of 

Alaska relating to annulment of regulations by the 
legislature.

HB 210 - "An Act relating to child custody."

HB 577 - "An Act repealing provisions relating to justification of

the use of force in resisting or interfering with 
arrest."

HB 575 - "An Act relating to culpable mental states prescribed as 

elements of criminal assaults."

HB 2 - "An Act relating to land; and providing for an effective 
date."

The meeting of the Senate Judiciary Committee was called to order by

Chairman Rodey at 1:10 P.M. Committee members present were: Senators
Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - C a l 1 to order.

023 - Chairman Rodey brought HB 678 before the committee.

043 - ' m o v e d  to pass from committee with individual recommendations.
There was no objection.



057 - HB 668 was brought before the committee.

077 - Senator Anderson moved to adopt the Senate committee substitute.
There was no objfction.

088 - Senator Parr moved to pass out of committee with individual 

recommendations. There was no objection.

109 - HJR 77 was brought before the committee.

131 - Senator Parr moved to adopt the committee substitute. There- was no
objection.

138 - Senator Anderson moved to pass out of committee with individual 
recommendations. There was no objection.

208 - Chairman Rodey announced that "-he committee will be hearing HB 2 

in specific sections, dividing the bill up between University lands, 
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a language 

suggestion. She asked that the committee not adoc-t Sec. 11 & 12 of HB 2 
which deal with seismographic material.

445 - Chairman Rodey returned HB 2 to the file.

453 - Chairman Rodey brought HB 210 before the committee.

465 - Representative Rogers testified, stating he would rather have

mandatory mediation, but he also wished to avoid a fiscal note on the
bill.

679 - Senator Parr moved to adopt the committee substitute. There was 
no objection.

685 - Senator Anderson moved to pass the bill from committee with 
individual recommendations. There was no objection.

689 - The next item of business was HB 577.

691 - Representative Anderson testified in favor of this bill.

786 - For the record, Senator Ray entered the meeting.

097 - Senator Parr asked the committee to hold the bill over until the 

next meeting. There was no objection and the bill was laid on the 
table.

140 - The last item of business was HB 575.

277 - After discussion, Senator Ray moved to pass HB 575 with individual 
recommendations.

285 - After a brief discussion, Senator Ray withdrew his motion.



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as 

a committee substitute. There was no objection, and the committee 
substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual 
recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P.M.



Senate
Committee on Jud ic ia ry pouch v

State Capitol 
Juneau, Alaska 9981!

MINUTES OF THE SENATE JUDICIARY COMMITTEE

MAY 3, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 668 - "An Act relating to the release of records by the

Department of Fish and Game to the Deoartment of Public 
Safety, and providing for an effective date."

HB 47 - "An Act relating to the prohibition against waste of the 
meat of wild f ,od a’limals."

HB 74 - "An Act relating to the rights of debtors and creditors."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:35 P.M. Committee members present were: Senators 

Rodey, Ray, Anderson, and Parr. Senator Bennett was absent.

003 - Cell to order.

008 - Chairman Rodey brought HB 668 before the committee.

086 - Bob Stickles, Fish & Wildlife, testified in favor of HB 668.

191 - Roger Painter, representing United Fisherman of Alaska, testified 

in favor of this legislation also. He stated that the January 1, 1984 
effective date does not leave time for positive action by the 
legislature.

240'- Senator Rodey suggested changing the effective date to July 1, 
1984. There was no objection.

265 - Chairman Rodey laid HB 668 on the table.

276 - The next item of business was HB 47.

287 - Representative Grussendorf, representing himself, testified in 

favor of HB 47. He stated that something definitely has to be done to 
avoid the waste of game meat that is taking place.

501 - Representative Fanning, representing himself, testified in favor 
al so.



762 - After discussion, Chairman Rodey directed Mr. Bruce to have 

language drafted to meet the committee's concerns.

856 - Bob Hinman, Department of Fish £ Game, testified in favor of HB 
47.

142 - Bob Stickles, Fish & Wildlife, testified in favor of this 
legislation also.

162 - Chairman Rodey laid HB 47 on the table.

170 - The last item cn the agenda was HB 74.

195 - Dickerson Regan, Code Revision Commission, and Mr. Baldwin, Code 
Revision Commission, testified in favor of this bill.

457 - Mari 11 a Gemmer, Department of Revenue, testified in favor of HB 

74. She referred to the amendments in the memo which she distributed. 
See attached.

474 - Chris Miller, Department of Labor, testified in favor and 

referenced Judy Knights letter to Senator Mulcahy. See attached.

490 - After discussion, Chairman Rodey left HB 74 with committee members 
for their review.

503 - The meeting was adjourned at 2:55 P.M.



THE LEGISLATURE OF THE STATE OF A L A S K A  
^  TWELFTH LEGISLATURE £

FISCAL NOTE

I . REQUEST
Bill/Resolution No. HB 668__________________________________________________
Title Act providing rW? access to confidential reports/records cf Dept, of F§G. 
Requested by House Resources____________________________ Date— 2-5-82------

II. FISCAL DETAIL
Agency Affected Department of Public Safety_____________________________
Program Category Affec t e d  NR M P f  1 _____________________________
BRU, Program, Or Subprogram(s) Affected Fi^h 8 W i l d l i f e  P r o t e c t i o n ______
(Note: If more than one budget component is affected, separate l i n e - i t e m  

amounts and funding for each component in the analysis s e c t i o n . )

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 8 6 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL - 0 - -0 - -0 - - 0 - -0 - -0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0 - -0 - ... -o- - 0 - -0 - -0 -

POSITIONS

i

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c tion III)

No Fiscal Impact

IV. DATE 2-5-82

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/81)

.PREPARED B'i
AGENCY Department o f  Pnhl-ir— S/ifntv.-
PHONE___________260-5534



CM
CO
'V
S3
CM
\
sr
o

S3

O
CM

liO
03

S'
in

CM
CO
\
S3
CM
\
s

S3
cc i s  
s i  s-
nj oo 
x  co

IlS

LU HCO LdO X  COX  Li. o  wO  X
•-1 13 is
W  A . S 'i- l X3> I lI CO 00
m  x i—< t f ~tG  |— U . CO r 1
UJ s idX  03 X  Of-  13

o
i— ;—

CO X lu  C2L- h- O  Xt-t _•
eo <r X  oi—i ■ ,v
x ** <r oO  X X  C3
•X Ld CJ
•X C: X  < r

X o
IS o 1- X

co ro 
o
w
•C

Li.
O
Z

O
x
n*"“»
\

Li.
S.

id•V*

I lI

c j

H  1 3  « ;

CO O  CO
•X :z id
Cd £J 
13 *—i f 1

X  cJ—
X  co w  
Cd 3— *
cc: uj 
•x X  Id

S 3 H < n : £  a .
r̂S U J o  »-»

C O

U J _ j

C O

«

1 -
• X i

U J
^  -  - J  
»-« •-<

. J U J  *v?
• > U - r - i
i ' { LcJ O  >  U J

•• ■V ■*>
N - i

s
j - • *- I U  O

S l . i - o X  X  i i .
• i  • •o: I -  o

id H  
X  X

J—<z u . 
x  <r;V
o

•  < r -

- o  o  —
o

id oo
x- Cd

—> 3 ( J > cnCO C J K W o :>:)_ rn it ^
Id Lil a :1> X  X  O
*—i to K—1— H-* >- 2

co

:o
x

- i - O  
' -i 3>



*
/

STATE OF ALA SK A  

OFFICE OF THE GOVERNOR

B ILL A N A LYS IS

Dapartmant
Public Safety

Sponsor (Principal)
Sutcliffe

Sill NumDir
HB 668

Dapartmant Poaition

Support

^  i C7 !
□ iviiion Diractor / )
Colonel Robert J. S t i c k l e ^ °1?22/S2

Cpmmitjionar'a Signature <7*1 —
Commissioner william R.'Nix

T5«

G O V E R N O R 'S  O F F IC E  U S E

Comma nta:

I

'

By O ata

0  P o ilt lo n  Notad *

S U M M A R Y

1. a) P a ia ttd  B ills  (S im ila r  or C o n flic tin g

SB 47

2 . a) O rganizational Su p po rt fo r BUI

Board of Fisheries

Alaska Department of Fish & Game
Local Advisory Groups
Legislative Audit (See audit on Commercial 

Fi sherips Fntrv Commission I________________

1. bl Othar Agaoclai AfUctad.t»v BILL . _ .
Commercial Fisheries Entry Commission 
Alaska Department o f  Fish & Game
2 . b) O rg an iza tio n .' O p p o iit io n  to  B ill

Unknown

3. Program E f fa c t i  of B ill

Would allow the Division of Fish * Wildlife Protecticr: access to fish tickets and fish 
ticket data without a court order. If this bill passes the Division will have the ability 

to actively enforce limited entry.

4. F ltca l Im pact: &) Nona 0  F lic a l  N ota A ttachad

5, A m tn d m en ti P rcp o tad :

None

6. Comment*: . , . . ,
Access to fish tickets would allow the Division to: _ o <c D
1. Identify fishermen who were not permit holders -  f  • - >
2. Determine which processors were purchasing fish from non-permit holders -r^UC- <? titP
3. Use the fish ticket as evidence in court

n «  n n n t  p 0 „  s )



l0 Legislative File 
Paul Conger
Department of Public Safety 
Ouneau TELEPH ONE NO:

F ILE NO:

d a t e :  February 10, 1982

FROM:
Lt. Colonel Don Tetzlaff

SUBJECT : ^  ^

Deputy Director
Fish & wildlife Protection
Anchors ge

On Februray 4, 1982, 1:00 p.m., an informal dt'-russicn was held with the 
House Resource Sub-Committee in reference to the revision of Title IS 
(access to fish ticket).

Present were Sutcliffe, Grusserrjorf, Vaska, three legislative aides and 
myself.

Comments voiced we.*e pretty much ss stated on the Bill Analysis prepared 
by the Division as tc why we wanted or needed access. Plus I did go into 
a little more detail as to how the Division currently obtains access. 
Show probeble cause (pc), complete affidavit, obtain search warrant.

My response to how many times we had the need to obtain search warrants 
last year was approximately 15 to 20.

My response to Sutcliffe's question of whether or not receiving copies of 
all fish tickets would be beneficial to the Division, was yes, but only 
if receiving the copies were timely, legible and practical to do so. And 
stated if just access was approved copies would not be necessary.

Vaska stated that he felt allowing another agency access to fish tickets 
would increase the possibility of mis-use of the information on fish 
tickets. 1 assured him our responsibility as to lire use of the informa­
tion on the ticket being they are classified as confidential. would be 
the same as ACfal and LE. Officers that mis-use<J any infom-ctlon would 
be subject to reprimand, dismissal and/or possibly criminal civ ges filed 
against them.

M- response was negative to the question of whether or not occess to fish 
tickets would mean an increase in budget requests.

My final comment was that it seemed a little ridiculous, at least to re, 
that tha agency primarily responsible to enforce the fish and came code 
and limited entry regulations wa- not allowed immediate access to infor­
mation that would assist us in the enforcement of those regulations. And 
that if this committee wanted tc assist this Division in doing a better 
job f ir che people anc the resource we would UTge the passing of HD 668.

DT, rt

cc: Colonel Stickles
Lt. Mills

O '.-001 A (R « » .JO /7 9 )
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•oM M ITTEE  REPORT®  

SENATE
A/12/82

F U R T H E R :

D a t e :

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n _________________________________________

raembarhsip in e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s

JUDICIARY
has had

u n d e r  c o n s i d e r a t i o n  and  (a m a j o r i t y  of th e c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  th e f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pa ss  [ ] do not pa ss

do pass  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ________

an d r e c o m m e n d s

[/ ] same  t i t l e  
[ ] ne w t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N ew  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the Comm i ttte

M E M B E R S  S I G N I N G  
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, A k s k a  j i t a t e  ^ l e g i s l a t u r e

Senate
Committee on LJud ic iz ry

Official Business

Pouch V  
State Capitol 

Juneau, Alar.ka 99SU

MINUTES OF THE SENATE JUDICIARY COMMITTEE

0£
MAY 10, 1982

Butrovic . 1 Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone 

cooperatives."

HB 668 - "An Act relating to the release of records vy the
Department of Fish and Game to the Department of Public
Safety; and providing for an effective date."

HJR 77 - Proposing an amendment to the Constitution of the State of 
Alaska relating to annulment of regulations by the 
legislature.

HB 210 - "An Act relating to child custody."

HB 577 - "An Act repealing provisions relating to justification of
the use of force in resisting or interfering with 
arrest."

HB 575 - "An Act relating to culpable mental states prescribed as 
elements of criminal assaults."

HB 2 - "An Act relating to land; and providing for an effective 
date."

The meeting of the Senate Judiciary Committee was called to order by

Chairman Rodey at 1:10 P.M. Committee members present were: Senators

Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - Cal 1 to order.

023 - Chairman Rodey brought HB 678 before the committee.

A flnct
043 - moved to pass from committee with individual recommendations.
There was no objection.



057 - HB 668 was brought before the committee.

077 - Senator Anderson moved to adopt the Senate committee subs'itute.
There was no objection.

088 - Senator Parr moved to pass out of committee with individual 

recommendations. There was no objection.

109 - HJR 77 was brought before the committee.

131 - Senator Parr moved to adopt the committee substitute. There was no
objection.

138 - Senator Anderson moved to pass out of committee with individual 
recommendations. There was no objection.

208 - Chairman Rodey announced that the committee will be hearing HB 2 

in specific sections, dividing the bill up between University lands, 
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a language 

suggestion. She asked that the committee not adopt Sec. 11 & 12 of HB 2 
which deal with seismographic material.

445 - Chairman Rodey returned HB 2 to thn file.

453 - Chairman Rodey brought HB 210 before the committee.

465 - Representative Rogers testified, stating he would rather have
mandatory mediation, but he also wished to avoid a fiscal note on the
bill.

679 - Senator Parr moved to adopt the committee substitute. There was 
no objection.

685 - Senator Anderson moved to pass the bill from committee with 
individual recommendations. There was no objection.

689 - The next item of business was HB 577.

691 - Representative Anderson testified in favor of this bill.

786 - For the record, Senator Ray entered the meeting.

097 - Senator Parr asked the committee to hold the bill over until the 

next meeting. There was no objection and the bill was laid on the 
table.

140 - The last item of business was HB 575.

277 - After discussion, Senator Ray moved to pass HB 575 w!th individual 
recommendations.

285 - After a b^iei discussion, Senator Ray withdrew his mot" •>.



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as 

a committee substitute. There was no objection, and the committee 
substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual 
recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P.M.
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Senate

Committee on Jud ic ia ry

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 29, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 184 - "An Act authorizing convening special sessions of the 

legislature at any location in the state,."

HB 621 - "An Act providing for the issuance of certificates of 

birth for persons born outside the United States and 
adopted by Alaska residents."

HB 678 - "An Act relating to membership in electric and telephone 
cooperatives."

HB 339 - "An Act relating to the judicial review of  administrative 
regulations."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 5:10 P.M. Committe0 members present were: Senators 

Anderson, Parr, and Rodey. Senators Bence+t and Ray were absent.

003 - Cal1 to order.

010 - Mr. Bruce distributed HB 184, Rep. Martin's bill.

01j) - Senator Anderson moved to pass HB 184. There was no objection.

053 - Chairman Rodey brought HB 621 before r.he committee.

060 - Joan Brooks, Vital Statistics, testified in favor of HB 621.

192 - Jan Ivey, Juneau Adoptive Parents Group, testified in fa or of 
this legislation also.

267 - Chairman Rodey laid HB 621 on the table.

276 - The next item on the agenda was HB 678.

290 - After brief discussion, Chairman Rodey laid HB 678 on the table.

Pouch V 
State Capitol 

Juneau, Alaska 99811

293 - The last item of business was H5 339,



297 - Mr. Art Peterson, Department of Law, testified, stating that if 

the burden of proof agreement were taken out of , then the Department of 
Law would be in agreement with this bill.

348 - Diane Colvin, Department of Law, testified, explaining the 

committee substitute.

709 - After brief discussion, Chairman Rodey laid HB 339 on the table. 

712 - Chairman Rodey adjourned the meeting at 5:50 P.M.

-  V/
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Senate
Committee on ju d ic ia ry  

MINUTES OF THE SENATE JUDICIARY COMMITTEE

P^uch V 
State Capitol 

Juneau, Alaska 99811

OF

APRIL 26, 1981 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legisic.-ion Before Committee:

SJR 68 - Proposing an amendment to the Constitution .of the State of
Alaska providing that a legislator who is convicted of a 

felony forfeits legislative office.,

HB 678 - "An Act relating to membership in electric and telephone 

cooperatives." >

HB 849 - "An Act relating to electric and telephone cooperatives."

HB 339 - "An Act relating to the judicial review of administrative 

regulations."

Ssrrr"'
The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:05 P.M. Committee members present were: Senators 
Roaey, Parr, and Anderson. Senators Bennett and Ray were absent.

003 - Call to order.

010 - Chairman Rodey brought HB 678 before the committee.

025 - Mr. Hutchins testified in support of the bill.
j j j  - j c / v n / z / c  / v / y  c e p  7 / / &  / c o o m

147 - After brief discussion, Chairman Rodey laid HB 678 on the table.

m
157 - Chairman Rodey next brought HB 849 before the committee,

160 - Mr. Hutchins again testified in support of this legislation and 

oTTered the following amendments: On page 2, Line 5, add "or special" 
between "regular" and "meeting". On Page 2, Line 24, add "and for a 
valid corporate purpose" between "time" and " Mr. Hutchins also 
sucaested adding a new subparagraph (3) under Sec. .0.25.175., Faragraph 

(c],to protect the attorney, client privilege.

166 - Senator Ray offered the following amendments: On Page 2, Line 10

add "formal" between the words "No" and "action". On Pag. 2, Lire 11,



169 - Senator Parr offered the following amendment: On Page 2, Line 25

delete [except the names, addresses and accounts of the members].

771 - After discussion of the amendments, Chairman.Rodey laid HB 849 on

the table and directed staff to prepare a committee substitute.

779 - The next item on the calendar was HB 339.

780 - Representative Metcalfe testifies, giving the intent of his bill.

SIDE TWO

989 - Mr. Art Peterson, Assistant Attorney General, testified against HB 

339, stating that this legislation would only give more power to the 

court system instead of the Legislature. Mr. Peterson offered a 
committee substitute for committee consideration.

244 - Chairman directed Senator Anderson to work as a subcommittee with 

Mr. Bruce to draft a committee substitute. .*

340 - Phil Holsforth, testified in favor of HB.U*339.
■ ■■■ 1 ■ •»

r.

410 - Chairman Rodey put HB 339 in subcommittee. .

412 - Next Chairman Rodey brought SJR 68 before committee.

518 - After brief discussion, Chairman Rodey laid SJR 68 on the table.

520 - The committee directed Chairman Rodey to return SB 861 and SB 175 

to the State Affairs Committee for further work.

525 - Chairman RcJey adjourned the meeting at 2:45 P.M.



F e b r u a r y  10, 1 9 8 2
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A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

C o m m e n t s  o n  S e n a t e  B i l l  No. 7 0 1  a n a  H o u s e  B i l l  No. 678.

* • A.
T h e  C o m m i s s i o n  h a s  b e e n  i n f o r m e d  b y  A R E C A  t h a t y t

i
p u r p o s e  o f  t h i s  l e g i s l a t i o n  is to a l l o w  f ^ w e r  t h a n  f i v e

v •

m e m b e r s  t o  f o r m  a g e n e r a t i o n  a n d  t r a n s m i s s i o n  c o o p e r a t i v e .  

T h e  C o m m i s s i o n  is s u p p o r t i v e  of t h i s  i n t e n t -



Official Business Pouch v

Labor & Commerce Committee w “ aiST 99811

SS 7 0 1 :

A  generation and transmission cooperative (G&T) is a  cooperative which is 

owned b y  and supplies wholesale power t o  other cooperatives which in turn distrib­

ute electricity to  retail consumers. A  G&T could be formed under AS 10.25 as it

is except that it would hav* to b e  organized by at least 5 member cooperatives as 

incorporators. The effect of SB 701 is to permit a G&T cooperative to be organ- 

ized b y  any number of distribution cooperatives. .‘‘Even one distribution coo? 'would 

be able to form a G&T which would then own the gened" v ‘ on ard transmission facil­

ities t o  serve that one coop. ” (i

i:
V •

Background: In the lower 48, electric cooperatives joined together in croups many

years ago to organize G & T 1 s. The G&Ts either buy or generate electricity which is 

then sold to the distribution coops at wholesale. This has not happened in Alaska 

because most of the coops here are physically separated form each other, and each 

isolated utility' has to generate its own electricity’.

Regulations by the Federal Rural Electrification Administration (HEP.) make it

aesireable in many cases for generation and transmission facilities to be owned by 

a G&T even if the G&T only serves one distribution coop. HEP. requires £ distribtutior. 

coop to maintain a Times Interest Earnings Ratio (T2ZR) of 1.5. This means that 

the net earning operating margin has to be at least calf as much as the coop pays 

for interest on its long term debt. A  G&T is only required to have a H Z R  of 1.0, 

or in other words is only required to break even.

The effect of these REA regulations is to permit lower electric rates to con­

sumers if the distribution coop buys its wholesale power for:, a G&T instead of gener­

ating its own electircity. This r e a l l y  becomes important when the G&T facilities are 

capital intensive—  as in a coal fired o r  hydroelectric generating plant cr a long 

transmission line.

Conclusion: S3 701 is needed by the elect";c crops no help keep their electric rates

as low as possible.
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S E aW, E A M E N D H E N ^ T

To:

By J u d i c i a r y  C o m m i t t e e

J o : C o m m i t t e e  S u b s t i t u t e

SENATE BILL No. 

HOUSE BILL No. 7 2 6 ( L  &  C)

Pagfj  1 L i n e : 18

Delete the word "eniplo''re" and insert, "executive officer" in its place.

S 70



05MMITTEE R E P ^ T  
SENATE

d/ 1 1 /8;:
F U R T H E R :  I1one

ty\

D a t e : t'U
Mr. P r e s i d e n t :  

Th e  C o m m i t t e e  on
J U D I C I A R Y has had CSHB 726(L&C)

p r o v i d i n g  a u  e x e m p t i o n  f r o m  tho A l a s k a  E m p l o y m e n t  S e c u r i t y  A c t  for 
c e r t a i n  e m p l o y e e s  of c e r t a i n  c o r p o r a t i o n s

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of t he  c o m m i t t e e )  1 the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  th e f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ]

[ ]

[ i

do pa ss  [ ] do no t pass

do pa ss  w i t h  a t t a c h e d  a m e n d m e n t s (s ) 

r e p l a c e  w i t h  CS for 

an d r e c o m m e n d s

[ ] sa me  t i t l e
[ ] new  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] New Fi scal N ot e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  dwitivcWAtMT

r e f e r r e d  to the Commi tte e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

S 60 (Rev. 1 2 / 7 8 )
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Original sponsors: Barnes, Hayes Offered: 3/8/82
and Clocksin Referred: Rules

B Y  THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 726 (L&C)

IN THE LEGISLATURE OF T HE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

or an Act entitled: "An Act providing an exemption from the Alaska E m p l o y­

ment Security Act for certain employees of certain 

c orpor a t i o n s ."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1. AS 23.20.526 is amended by adding a new paragraph to read:

(21) service performed for a corporation by an employee of the

corporation if

(A) the corporation is incorporated under AS 1 0 . 0 5 j

(B) the corporation is not a government corporationj

(C) the employee is an executive officer of the c o r p o r a­

tion who directly or indirectly owns 25 percent or more of the

voting securities of the corporation! and   —

(D) the employee (agrees that the/jservices "employ­

ment" under this paragraph.

Tftef

T t t a  ti. t f c

- 1- CSHB 726(L&C)
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Senate

Committee on ju d ic ia ry
Official Business

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

MAY 17, 1982

Butrovich C'mmittee Room, State Capitol Jureau, Alaska 

Legislation Before Committee:

Pouch V 
State Capitol 

Juneau, Alaska 99811

CSHB 726 - "An Act providing an exemption from the Alaska
Employment Security Act for certain employees of 

certain corporations."

HJR 41 - Proposing an amendment to the Constitution of the State of 
Alaska defining the term "appropriation".

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:30 P.M. Committee members present were: Senators 
Rodey, Parr, Ray, and Anderson. Senator Bennett was absent.

002 - Call to order.

008 - Chairman Rodey brought CSHB 726 before the committee.

012 - Judy Knight, Department of Labor, testified stating the Department 

did not have a problem with the bill as written.

019 - Senator Ray states his opposition to the bill.

44j? - Bill Cook, of Representative Barnes1 office, testified in favor of 

CSHB 726.

495 - Judy Knight suggested adding "executive officer" on Page 1, Line 

18, instead of "the employee".

518 - Senator Ray moved to adopt this amendment. There was no 

objection.

584 - Senator Ray moved to pass CSH3 726 with individual 

recommendations. There was no objection.



590 - Chairman Rodey brought HJR 41 before the committee.

594 - Representative Beirne testified in favor of this bill.

696 - After brief discussion, Senator Parr moved to pass HJR 41 with 
individual recommendations. There was no objection.

700 - Senator Rodey brought the Comparative Fault Act before the 

committee for possible introduction.

710 - Senator Ray moved to introduct the Comparative Fault Act and to 

put it into subcommittee. There was no objection.

725 - Chairman Rodey adjourned the meeting at 2*20 P.M.



P.O. BOX 2593 J'JNEAU. ALASKA 99803

Phone: (907) 789-2779 

A p r i l  20, 1982

S e n a t o r  M u l c a h y ,  C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

Re: C S H B  7 2 6

D e a r  S e n a t o r  M u l c a h y :

l u  r e g a r d  t o  t h e  a b o v e - r e f e r e n c e d  bill, I a m  s u b m i t t i n g  t h e  
f o l l o w i n g :

I b e g a n  m y  b u s i n e s s ,  T h e  A l a s k a  E x c h a n g e ,  in J a n u a r y  o f  1 9 7 9 .  In 
1980, I b e c a m e  i n c o r p o r a t e d ,  m a i n l y  for l i a b i l i t y  p u r p o s e s .

In i n c o r p o r a t i n g ,  I b e c a m e  t h e  m a j o r  s t o c k h o l d e r  a n d  t h e  p r i n c i p a l  
o f f i c e r  w i t h  an o w n e r s h i p  of s e v e n t y  p e r c e n t  of t h e  c o r p o r a t i o n .
E a c h  o f  m y  f i v e  c h i l d r e n  b e c a m e  o w n e r s  of s i x  p e r c e n t  e a c h  o f  the 
c o r p o r a t i o n .

W i t h  i n c o r p o r a t i o n  c a m e  a set o f  r u l e s  and r e g u l a t i o n s  w i t h  w h i c h  
t o  a d h e r e .

U p o n  b e c o m i n g  i n c o r p o r a t e d ,  t h e  c o r p o r a t i o n  pa i d  t o  m e ,  w h e n  
p o s s i b l e ,  a sala r y ,  a n d  w i t h h e l d  a n d  pa i d  F e d e r a l  i n c o m e  t a x e s ,
F I C A  a n d  an u n e m p l o y m e n t  c o n t r i b u t i o n  to t h e  S t a t e  o f  A l a s k a  on 
m y  w a g e s ,  as w e l l  as o n  a n y  o t h e r  e m p l o y e e ' s  w a g e s  o f  t h e  c o r p o r a t i o n .

A l t h o u g h  I a / n ' t  p a r t i c u l a r l y  a p p r e c i a t e  p a y i n g  t h e  F e d e r a l  
i n c o m e  t a x e s  a n d  F I C A  t a x e s ,  I resent, e v e n  m o r e  h a v i n g  to p a y  the 
S t a t e  u n e m p l o y m e n t  c o n t r i b u t i o n  tax. I r e a l l y  f e e l  i t  is a n  
u n j u s t  a n d  u n f a i r  tax in m y  p a r t i c u l a r  s i t u a t i o n ,  f o r  the f o l l o w i n g  
r e a s o n s :

1. I a m  t h e  o n l y  e m p l o y e e  o f  The A l a s k a  E x c h a n g e ,  I n c . ,  w i t h  

t h e  e x c e p t i o n  t h a t ,  on r a r e  o c c a s i o n s ,  the c o r p o r a t i o n  h i r e s  
a n d  p a y s  o n e  of m y  c h i l d r e n  to w o r k  for the c o m p a n y .

2. B e i n g  t h e  sole e m p l o y e e  o f  the c o i p o r a t i o n ,  I a m  in b e t w e e n  
"a r o c k  a n d  a h a r d  s p o t , "  so tc speak, r e g a r d i n g  h a v i n g  to  
p a y  S t a t e  u n e m p l o y m e n t  t a x e s  o n  m y  w a g e s .  T o  p u t  it m o r e  

a d e q u a t e l y ,  I'm in a " d a r n e d - i f - y o u - d o - a n c - d a r n e d - i f - y o u -  
d o n ' t "  t y p e  of s i t u a t i o n .



S e n a t o r  M u l c a h y ,  C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  - 2 - April 20, 1982

F o r  i n s t a n c e :  I n  1980,' w h e n  I b e c a m e  i n c o r p o r a t e d ,  t h e  c o r p o r a t i o n
m a d e  a f a i r l y  g o o d  a m o u n t  of m o n e y ,  a n d  c o n t r i b u t e d ,  a s  p e r  
r e g u l a t i o n s ,  t o  t h e  S t a t e  u n e m p l o y m e n t  t a x e s  o n  w a g e s .  In 1 9 8 1 ,  
t h e  c o r p o r a t i o n  d i d  v e r y  p o o r l y ,  a n d  p a i d  t o  m e  o n l y  t w o  p a y  
c h e c k s — o n e  in J a n u a r y ,  and o n e  in O c t o b e r .  I n  1982, t h e  c o r p o r a ­
t i o n  is d o i n g  b e t t e r  f i n a n c i a l l y  t h a n  i t  d i d  i n  1981, b u t  n o t  
n e a r l y  a s  w e l l  a s  it  d i d  in 1980.

T h e  p r o b l e m  is, t h a t  d u r i n g  t h e  l e a n  m o n t h s ,  w h e n  t h e  c o r p o r a t i o n  
w a s  n o t  a b l e  to  p a y  m e  a s a l a r y ,  I c o u l d  n o t  a p p l y  f o r  u n e m p l o y m e n t  
w a g e s  t o  w h i c h  I a n d  t h e  c o r p o r a t i o n  h a d  c o n t r i b u t e d .  E v e n  
t h o u g h  I w a s  w o r k i n g ,  h u t  n o t  paid, I w a s  s t i l l  c o n s i d e r e d  an 
e m p l o y e e .  If I h a d  ^ i l e d  f o r  u n e m p l o y m e n t  w a g e s ,  I w o u l d  h a v e  
h a d  t o  a c c e p t  a p o s i t i o n  of h i r e  if it w a s  o f f e r e d ,  a n d  w o u l d  
h a v e  b e e n  u n a b l e  to c o l l e c t  a n y  u n e m p l o y m e n t  w a g e s .

M y  c o m p l a i n t  is t h a t  I a m  a .sole e m p l o y e e  of m y  own c o r p o r a t i o n  
in w h i c h  I h e l d  t h e  m a j o r i t y  o f  t h e  s t o c k ,  and 7 m u s t  c o n t r i b u t e  
to t h e  S t a t e  u n e m p l o y m e n t  s y s t e m  o u t  of a n y  w a g e s  p a i d  t o  m y s e l f ,  
b u t  I c a n  n e v e r , as l o n g  as I w o r k  for m y  own c o r p o r a t i o n ,  e v e n  
if u n s a l a n e d ,  c o l l e c t  u n e m p l o y m e n t  w a g e s .  I am, b a s i c a l l y ,  
p a y i n g  h a r d - e a r n e c  d o l l a r s  i n t o  s o m e t h i n g  t h a t  w rill n e v e r  b e n e f i t  
me.

I fe e l  t h a t  I a m  b e i n g  t a x e d  u n f a i r l y  b y  the S t a t e  u n e m p l o y m e n t  
c o n t r i b u t i o n  s y s t e m .  1 t h i n k  t h e r e  m u s t  be o t h e r s  in a s i t u a t i o n  
s i m i l a r  t o  m i n e  t h a t  a r e  a l s o  b e i n g  u n f a i r l y  t a x e d  b y  t h e  p r e s e n t  
law.

I w o u l d  b e  h a p p y  to p r e s e n t  a d d i t i o n a l  t e s t i m o n y  if i t  i s  n e e d e d .

V e r y  t r u l y  y o u r s ,

T H E  A L A S K A  E X C H A N G E ,  INC.

By



S/tty m « u » S  P * f T « 9
1 A m c h c x m e u r ;

P R O P O S E D
SC S  F O R  CS  F O R  H O U S E  B I L L  NO. 7 2 6  (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  an e x e m p t i o n  f r o m  t h e
A l a s k a  E m p l o y m e n t  S e c u r i t y  A c t  f o r  c e r t a i n  
e m p l o y e e s  o f  c e r t a i n  c o r p o r a t i o n s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 3 . 2 0 . 5 2 6  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 
read:

(21) s e r v i c e  p e r f o r m e d  f o r  a c o r p o r a t i o n  b y  a n  e m p l o y e e  
of t h e  c o r p o r a t i o n  i f

(A) t h e  c o r p o r a t i o n  is i n c o r p o r a t e d  u n d e r  A S  1 0 . 0 5 ;
(E) t h e  c o r p o r a t i o n  i s  n o t  a g o v e r n m e n t  c o r p o r a t i o n ;
(C) t h e  e m p l o y e e  is a n  e x e c u t i v e  o f f i c e r  o f  t h e

c o r p o r a t i o n ;  a n d
(D) t h e  e m p l o y e e  a g r e e s  t h a t  the s e r v i c e s  n o t  b e  

" e m p l o y m e n t "  unde'* t h i s  p a r a g r a p h .



/' *
BiJl No. Committee S u b s t i t u t e ^ r  House Bill 725 (L & C ) [ ) a t ^  April 7, 1982

Title "An Act providing an exemption f r o m  the Alaska Contact: Zillig' j /
Employment Security Act for certain employees ’ 46 5- 27 12  £t\X/
of certain corporations.* Judy K n i g h ^ ^ T )

465-2700 7

Committee substitute for House Bill 726 exempts certain employees 

of Alaskan corporations from th<- Alaska Employment Security Act 

(unemployment insurance). Fo r this exemption, the employee r.ust 

be an executive officer of tue corporation who directly or in­

directly owns 25 percent or m o r e  of the voting securities of the 

corporation, and further requires the agreement of the em, 'cyee.

Although the department cannot ascertain how many corporations and 

employees may elect exemption under this provision, we feel it will 

be minimal. The provisions of this bill would not have _a measurable 

effect on the administration of the unemployment insurance pro gr am  

nor employer rates for purposes of the Unemployment Insurance Trust 
Fund.

•v*

The Department of Labor has no objection to this exemption.

POSITION PAPE-P / D e p a r t m e n t  of Labor



T h e  employer covered is determined by the number of days or weeks a worker is 

employed or the amount of the ctj^pyer's quarterly or yearly payroll .iBfiriginally, 

mos t  State laws covered onl y  t h ! ^  employers who, within a year, hadl or  mo,e

workers in each of 20 weeks. This was due largely to the coverage provisions of 

the FUTA. As the States gained experience in administering unemplo;mient insurance 

and as a result of the 1954 and 1970 amendments to the FUTA smaller firms have 
been.brought under the act3 in all States. •

Thirty-one States have adopted the Federal definition of employer; i.e., a 

quarterly payroll of  $1,500 in the calendar year or preceding calendar year 

or one worker in 20 weeks. Fight States provide the broadest possible coverage 

b y  including all employers w ho have any covered service in their employ. The 

other States have requiremt it3 of less than 20 weeks or payrolls other than 

$1,500 in a calendar quarter (Table 100).

110 Coverage b y  Reason of a  Federal Requirement

The 1970 and 1976 amendments to the FUTA added to the types of services which, 

as a condition for approval of the State law, must be covered under the State law. 

JThi3*Federal>requirement -for''the^'extension;:po ^ c o v e r a g e -  differs-from an- extension of L 

<c o vefage;by»r6asoYi*bf^?^ef^',cdverage^‘t^If^e*'state^ law'fails^tcTpoyyr^crvfces "that,

'H overod'rundar'-rt h c T F U T A tiL^employer^pu'st^pay;~the full Federal’[tax' and’ t h e y '  >[---•
^ y e m p l o y a o r M y  geipn^-behefIts . based; on-Vuchir s e r v i ces,but- certification'ofth^jstate^ 

^i a w^isrunaffectedf| If, however, a State law fails to cover services which^the" *

Federal^law'requires the State to cover, or excludes services from coverage, the 

State l a w  would not b e  approved for purposes of tax credits against the Federal tax 

a nd no employer in the State would receive a tax credit for State contributions.

110.01 Coverage o f  nonprofit organizati-ons.— Service for nonprofit 

organizations continues to be excluded from coverage under the FUTA, but some f

service is required to be covered under the State laws. Coverage under State laws 

is required for service for nonprofit organizations which employ four rr more w o r kers K /‘

in 20 weeks, are organizations w h ich are described in section 501 (c) (3) of the X
F e d eral Internal Revenue Code of 1954, and which are exempt from Federal income tax 

u nder section 501 (a) of the code. However, a number of States have covered non- ?.

p r o f i t  organizations under the regular coverage provisions. The State law is

required to give each nonprofit organization chat must be covered an option on L.

financing benefits. Such nonprofit organizations must be given the right either t ►*

reimb' se the State for benefits pai d  or  pay contributions under the State law's !•

regular tax provisions. . f

F

110.02 Coverage o f  governmental entities.— The Federal law requires that States 

cover m o s t  cervices for the State and its political subdivisions. When service is 

p e r formed for an instrumentality owned by  more than one State or political subdiv- •• .

ision, coverage is determined based on the location of the work. See section 120. j ;

States are required to pay compensation based on service with a governmental entity :•

or a nonprofit organization under the same terms and conditions iis for other covered

services. There are, however, special provisions applicable to school personnel ('• 'J\

b e tween school terms. See section 450.03 for a discussion of these special provisions.

The States are required to provide local goverm>ental entities a choi ; of financing '/•

benefits either through reimbursement, contributions, or any other method deemed ji

feasibla by the State (Table 209). ». ’•!

Since the Federal law includes no size-of-firm restrictions for governmental \ •

entities as it does for nonprofit organizations, all governmental entities, regardless :

of size, must be covered. There are, however, cer*ain types of services which tho }•
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Par** oos T IT L E  UG—IN T E R N A L  R E V E N U E  C O D E § n:ino

in the  em ploy of a  hosp ita l by an ind iv idua l 
who has com pleted a  4 years' eonr.se In a 
m edical school charte red  or approved p ursu­
ant to S la te  law ;

(141 service perform ed by an In d iv id u a l for 
a person as an Insurance agent- o r as an in su r­
ance so lic ito r, if  a l l  such  serv ice  perfo rm ed  by 
such ind iv idua l fo r such person Is perform ed 
fo r rem uneration  so le ly by  w ay o f com m is­
sion;

(1 5 )(A ) se rv ice  perfo rm ed by an  ind iv id ua l 
under the  age of 18 in  the d e live ry  or d is t r i­
bution of newspapers or shopp ing  news, not 
includ ing d e live ry  o r d istrib u tio n  to any po in t 
for subsequent d e live ry  or d istrib u tio n :

(B )  service perform ed by an in d iv id u a l in . 
and a t the  tim e o f. the sa le  of new spapers or 
m agazines to u ltim ate  consum ers, under an 
arrangem ent under w h ich the  new spapers or 
m agazines a rc  to be sold by h im  a t a fixed  
price, h is com pensation being based on th e  re ­
tention of the  excess of such  p rice  over the 
am ount a t  w h ich  the new spapers or m aga­
zines a rc  charged to h im . w h e th e r o r not he  is 
guaranteed a m in im um  amount of com pensa­
tion fo r such se rv ice , or Is en titled  to be cred­
ited w ith  th e  unsold newspapers o r m agazines 
turned back;

( 1 G) serv ice  perform ed in  the em ploy of an 
In te rnationa l organ isation ;

( I t )  se rv ice  perform ed by an ind iv id u a l in 
tor . ;  sin o ffice r o r m em ber of th e  crew  of a 
vessel w h ile  It is engaged in ) the  ca tch ing , 
l a k i r t ,  h arvesting , cu ltiva tin g , o r farm ing  of 
any k ind  of f ish , sh e llf ish . Crustacea, sponges, 
seaweeds, or o ther aquatic fo rm s of an im al 
and vegetable life  (inc lud ing  serv ice  p e r­
formed by any such ind iv idual as an o rd in a ry  
incident to any such a c t iv ity ), excep t—

(A ) serv ice perform ed in connection w ith  
the catch ing  or tak ing  of sa lm on or h a lib u t , 
for com m ercia l purposes, and 

(15) serv ice  perform ed on or in  connection 
w ith  a vessel of m ore than  10  net tons (de­
term ined in  the  m anner provided fo r deter­
m ining the  reg ister tonnage of m erchant 
vessels under th e  laws of the  U n ite d / ' 
S ta tes); or

t in .1 service w h ich  is perform ed by a moires- 
i«Jen a lien  ind iv idua l for the period lie  i*; l .m  
porai \v  present in  the  U nited  S la ' - s  :«  a 
nonim m igrant under subparagraph U 'i  nr t .l)  
o fs e e t i in  10)<a)(15) of the Im m ig ra tio n  and 
R atio .in  tty A ct. as amended (11 l l .S .C . 
U O K a X l ')(!•’ ) or ( J ) ) .  and w h ich  is perform ed 
to ca rry  o it the purpose specified in su b para­
graph (F> i t  ( J ) .  as th e  ease m ay he.

p*l Included and esctlllteit M-nice 
Eor purposes of 'h is  ch ap ter, il  t in  .< vices 

;•« rf \*::‘.iV . during enc-hs'.f or m ore of a n y  p a y  
••tried by an  em ployee lo r '.he person em ploy­
ing him  co nstitu te  em ploym ent, a ll th e  se n  ices 
of such em ployee lo r  such period sh a ll be 
deemed to be em ploym ent; but if the  services 
performed during  m ore than one-half of a n y  
such pay period by an em ployee fo r the  person 
employing h im  do not constitu te em ploym ent, 
then none ol th e  serv ices of such  em ployee for 
such pe r iod  sh a ll bi deemed to be em ploym ent. 
,\s used in th is  . obsection, the  te rm  "p ay  
period" m eans a pi rind  (of not m ore than  111

consecutive days) fo r w h ich  a paym ent of rem u­
neration Is o rd in a rily  njn'dc to the em ployee by 
the person em ploying him . T h is  subsection 
sh a ll not be applicable w ith respect to services 
perform ed in  a pay period by an employee fo r 
the person em ploying h im . w here any of such 
service is excepted by subsection (c )(9 ) .

(c) State agency 
F o r purposes of th is  chap ter, the term  "S ta te  

agency”  means any S ta le  o ffice r, board, or 
o ther au th o rity , designated under a S ta te  law  
to adm in ister the unem ploym ent fund In such 
S tate .

If) Unemployment fund 
F o r purposes of th is  ch ap ter. 11 c term  "u n ­

em ploym ent fund" m eans a special fund, estab­
lished under a S la te  law  and adm inistered by a 
S la te  agency, for I he paym ent o f com pensation. 
A n y sum s standing to the account of the S ta le  
agency in  the Unem ploym ent T ru s t  Fun d  es­
tab lished by section 90*i of the Socia l S ecu rity  
A ct, its amended (-12 U .S .O . 1104), sh a ll be 
deemed to be a part of the  unem ploym ent fund 
of the S ta te , and no slim s paid out of the U n ­
em ploym ent T ru s t  Fun d  lo such  S ta te  agency 
sh a ll cease to be a pari nf the unem ploym ent 
fund of the S la t r  un til expended by such S ta te  
agency. An unem ploym ent fund sh a ll be 
deemed to be m aintained during a taxab le  year 
on ly if  throughout such year, or such portion 
of the year as the unem ploym ent fund was In 
existence, no part of the moneys of such fund 
was expended for any purpose o ther than  the 
payn cn t of com pensation (exclusive  of cx- 
pen;.\s o f ad m in istra tion ) and for refunds of 
su m ; erroneously paid into  such fund and rc- 
fu n Js  paid in accordance w ith  the provisions of 
section 330.Vb); except t l i a l -

( 1 ) an am ount equal to the am ount of em­
ployee paym ents into the unem ploym ent 
fund of a S ta te  m ay he used in the paym ent 
of cash benefits to ind ividuals w ith  respect lo  
th e ir  d isab ility , exclu sive  of expenses of ad­
m in istra tion ; and
—c2 ) “ th-a am ounts specified by section 
90:5(c)(2 ) the Socia l S ecu rity  A cl m ay. sub- 
jeet-trrThe conditions pi escribed in such sec- 
lim i. be used for expenses ineurred by the 
•Sta ' for nitiuinist i at ion ol its unem ploym ent 
compensation law and public em ploym ent ol- 
fl ces.

tgt ('n iilriliiitin iit 
F o r purposes of th is  ehap le r. the term  "con­

trib u tio n s" means payment inquired by a S ta le  
law lo be made into an unemployment, fund by 
an y  person on a m in n l of having ind iv iduals In 
h is em ploy, to the • Nieni that su rh  paym ents 
a rc  made l>y liim  » tth i’ iit In •••, 
d m ! lido from  the r o - .T  — a»i 
in h is em ploy.

UP t'oiii|ieti»atliili
F o r purposes of tin . i li .ip V i ........

pcnsaUon”  means cash hen* I l ls  payable lo  indi 
viduals w ith  respect to the ir unem ploym ent.

(i) Employee  ________     . . . .  .
*Fo r purpose' of th is  chapter, the le rn i "c m / .  

p loyee" h ie r t !  TcAnlngbtssfgncd'to s’ur.h L'crni/ 
by 'sectiOTV-3121ti^rcxcepL th a t subparagraph^  
<J!) and (C )  of paragraph (3 ) sh a ll not app ly . I

d e d u c te d  or (le­
nt ind ividuals



OVERVIEW OF HB 726

House bill 7 - ^ is very straight forward and is intended to allow those 

persons who are employed by a corporation and who also have the power to 

vote 25% or more of any class of voting securities of the corporation, 
to choose to exempt themselves from paying State Unemployment security

Sole proprietors already enjoy such an exemption, and I believe that 

.those individuals who fall w i t h i n  the criteria laid out in this bill 
should also enjoy such an exemption.

The total financial advantage for those persons who exercise this option 

in terms of total dollars is not substantial. (See page 2 House Research 

r e p o r t ) .

The main advantage is that, under this bill, each eligible person may 
now choose to either use the money for inclusion in the state program or 

for other purposes better suited to cheir needs.

The 25% figure in this bill is based, as a matter of personal opinion, 

on that point at which a corporate shareholder should enjcy the same 

privileges as a sole proprietor. Similar legislation in other states 

(see page 1 House Research report) is based on different definitions 

with Colorado's law being ver y  close in concept to this bill. By 

specifically calling out 25%, there would be no question as to who was 

or was not eligible for exemption.



Bill N o .  Committee Substitute for House Bill 726 (L & C)[)c\te April 7, 1982

T i t l e  "An Act providing an exemption from the Alaska C o n t C l C t :  A. G. Zillig

Committee substitute for House Bill 726 exempts certain employees 
of Alaskan corporations from the Alaska Employment Security Act 

(unemployment insurance). For this exemption, the employee must 

be an executive officer of the corporation who directly or in- 
directiy owns 25 percent or more of the voting securities of the 

corporition, and further requires the agreement of the employee.

Although the department cannot ascertain how many corporations and 

employees may elect exemption under this provision, we feel it will 

be minimal. The provisions of this-bill would not have a measurable 
effect on the administration of the unemployment insurance program 
nor employer rates for purposes of the Unemployment Insurance Trust 

Fund.

The Department of Labor has no objection to this exemption.

Employment Security Act for certain employees 
of certain corporations."

465-2712 /  f\
Judy Knight\ r\) 
465-2700 J

P O S IT IO N  PAPER/Department of Labor



A ^ K A  S T A T E  L E G IS L A T U R E  
H O U S E  O F  R E P R E S E N T A T IV E S  

R E S E A R C H  A G E N C Y

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

January 22, 1982

MEMORANDUM

TO: Representative Raqona 3 a m e s
C
v  J

FROM: David Teal '
Research Staff</

RE: Unemployment Insurance
Research Request Number 32-6

Dave Stand  i ffe requested this agency to examine the possibility of 
exempting shareholder/employees of a corporation from State unemployment 

insurance taxes. Provisions which currently accomplish this intent in 
several states are briefly described below.

Cali fornia

lolorado1

I owa

Mi nnesota

Delaware

VJashi not on

Sole stockholders of corporations 

unemployment insurance taxes.

are exempt from State

Corporate officers with a majority or controlling interest 

in the corporation are exempt from State unemployment insur­

ance taxes.

Shareholder/employees are exempt from State unemployment 

insurance taxes only if the employer is not subject to the 
Federal Unemployment Tax Act (FUTA). Attachments to this 

memorandum define employee for the purpose of FUTA coverage.

Shareholder/employees of family agricultural corporations 

are exempt from State unemployment insurance taxes.

Officers of corporations performing civil 

tions are exempt from State unemployment 

if the officers work on a part-time basis 
more than $75 per week.

or social func- 

insurance taxes 

and are paid no

Corporate officers may elect exemption from State unemploy­
ment insurance taxes if the corporation is not a non-profit 

or government corporation.



Representative Barnes 
January 22, 1982 

page 2

Primary differences among State laws concern the requirements for 
exemption and whether the exemption is mandatory or optional. Corporate 

officer status and/or controlling, majority, or sole interest in the 

corporation are minimum qualifications in most states. The degree of 
corporate control required for exemption was not specified for Iowa.

In all cases, the exemption is accompanied by loss of FUTA tax credits 
on services performed by those exempted from State taxes. That is, if 

the exemption were in effect, the federal unemployment insurance tax 

rate would increase from a rate of .J percent to a rate o_f 3^4 percent 

on the first $67000' of earningsT Assuming annual earnings exceed 

Alaska's taxable wage base of $14,600, exemption would provide a net 

gain to the shareholder/employee of $118 to $650 per year, depending 

on the State tax rate assigned. The table below describes the effects 

of exemption on employers with minimum and maximum tax rates assigned 
by the Alaska Department of Labor.

Effect of Exemption from State Unemployment Insurance Taxes
Alaska 1932

minimum tax 

rate (1.22%-h

maximum tax 
rate (4.86%) 7

current wi th current wi th
1 aw exemption 1 aw exemption

FUTA tax $ 42 $204 $ 42 $204

employer share 178 0 710 0

employee share 202 __0 102 __0

TOTAL $322 $204 $354 $204

net change $118 $650

Is you are aware, unemployment insurance is an extremely complex subject. 

If the terminology or law require further explanation, I will be happy to 

offer my assistance.

Attachments



H SC A L  NOTE.

I. REQUEST
Bill/Resolution No. CS f o r  House B i l l  No. 726 (L & C)_______________________________
Title "An Act providing for an exemption from the Alaska Employment Security . . .  11 

Requested ovSenate Labor & Commerce_____________________________  Date 4 / 5 / °2______________

II. FISCAL DETAIL
Agency A ffec te d __________L abor________________________
Program Category Affected___________ S o c ia l  S e r v ic e s ___________________________________________
BRU, Program, or Subprogram(s) Affected Employment Security________________________________

(N ote: If m ore than one budget com ponent is affected, separate line-itern am ounts and funding for each 
com ponent in the analysis section.)

EXPENDITURES. (Thousands o f Dollars)

• FY 82 FY 8 8 FY 8 h FY 85 ! F Y 8 6 ' 1 F Y 8 7  .

1 0 0 PERSONAL SERVICES _
2 0 0 TRAVEL 1
2 0 0 CONTRACTUAL
400 C O M M O D IT IE S

S0 0 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands of Dollars)

G FN FR A L FUND - 0 - - 0 - - 0 - - 0 - - 0 -  I - 0 -
FED ERA L FUNDS " 1 ' " ..

O THER (Specify Fund Source) 1 '

I
1

POSITIONS

FU LL TIME ! J
PART TIME .... !. _______ 1 _ ______
TEM PORARY J ..................... 1 ................ .

111. ANAL YSIS (Sec Fiscal Note Preparation Instructions, Section III) 

No fiscal impact.

IV DATE 4 /5 /8 2 ________________PREPARED BY N ic e B us, F in a n c e  O f f ic e r
AGENCY L abor______________________ _________

Original: Legislative Finance PHONE 4 65 -2720  _
cc: Budnct and Management

Prime Sponsor (First Legislator Named)
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Mr. P r e s i d e n t :  

Th e  C o m m i t t e e  on
J U D I C I A R Y

F U R T H E R :  f i n a n c e

D a t e :  j ^ j  / - - /

has h a d  H » 8 * 8 ____________

reenacting the law I'elatin" to the m a rital d e d u c t i o n  In t e stament ary 
transfers
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Iffidal Business

^ I c i g k a  j i i a i e  J & t x p s l v d u n

Senate
Committee on ju d ic ia ry  

MINUTES OF THE SENATE JUDICIARY COMMITTEE

Pooch V 
State Capitol 

Juneau, Alaska 99811

OF

APRIL 28, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

HJR 77 - Proposing an amendment to the Con.-.ituti.jbn of the State of 

Alaska relating to annulment of regulati'dns by the legis-
lature. tJt

* 14

HB 848 - "An Act reenacting the law relating to.the marital

deduction in testamentary transfers; and providing for an 
effective date."

SJR 61 - Proposing amendments to the Constitution of the State of 

Alaska relating to appropriations and the retention, 

investment and expenditure of certain state revenues; and 
superseding the amer.jments proposed by Legislative Resolve 

No. 1, First Special Session of the Twelfth Legislature 
(FSS FCCS SJR 4).

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:40 P.M. Committee members present were: Senators 
Rodey, Ray, Parr, and Anderson. Senator Bennett was absent.

003 - Cal1 to order.

008 - Chairman Rodey brought HJR 77 before the committee.

019 - Phil Holdsforth, representing Miners Assoc., & Coal Operators, 
testified in favor of HJR 77.

045 - Art Petarson, Assistant Attorney General, testified in opposition 
oT~HJR 77.

415 - Mr. Peterson proposed the following amendments: On Page 1, Line

15 delete "on" and insert "30 days after". On Page 1, Line 16, after 

the woro "by" insert "a 2/3 vote of each house". On Page 1, Line 17 
after add the following sentences: Every such resolution rust be 
restricted i.o a single subject. The vote on such resolutions shall be 
recorded.

565 - Representative Malone testified in favor of HJR 77.



600 - Senator Ray moved to adopt 30 day clause offered by Mr. Peterson. 
~;There was no objection.

is:649 - HJR 77 laid on the table.

654 - HB 848 was brought before the committee.

665 - Steve Levi, of Speaker Hayes office, testified in favor of HB 848.

-754 - HB 848 was laid on the table.

: 805 - Senator Ray distributed an amendment to SJR 61 for committee 

I member's consideration. There was no objection to the amendment and it 
I was adopted.

fc 991 - Ron Lorenson, Deputy Attorney General, offered an amendment to 

T Page 1, Line 9, after insert "providing for effective date for those 
amendments". There was no objection to the amendment.^,'

11." after the word "investment".

w
085 - After discussion, Senator Rodey reconsidered h-is amendment.

v •

t- 243 - The meeting was adjourned at 2:50 P.M.

F5eru 

L-ir*'

trrtv’ .
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ISarch 15, 1982

The Honorable Joseph L. Hayes 
Speaker
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

HB 848, Estate Tax Marital 
Deductions

Dear Speaker Hayes:

Mr. Levi of your staff has asked this office to review the 
February 1, 1982 menorandum to you on this’, subject by legislative counsel 
Thomas Sofo. We have also reviewed H3 848, which you introduced in 
response to that menorandum. ...... __ .

As we have discussed with Mr. Le\i by telephone several times, 
we agree generally with the conclusions drswn by Mr. Sofo. We agree 
that, to be conservative and to ensure that Alaskans can rely on the new 
,lunlimited marital deduction'' from,estate taxes. AS 13.11.277 should be 
amended as § 403(e)(3)(D) of the Economic Recovery Act of 1981 app' rently 
requires. We also agree that. the only way to be sure that such an 
amendment is not necessary is to obtain a.ruling from the Internal 
Revenue Service. It is very unlikely that such a ruling could be obtained 
in time to enact a bill this session if that were made clearly neceseary 
by the ruling. . ..  .,. . . .

The approach chosen by the drafter of HB 848 appears to satisfy 
the language of § 403(e)(3)(D), even though it does not refer specifically 
to the amendments made by the.1981.Act.. Regardless of whether the 
repeal and reenact method is used, in a version of HB 848, its efficacy 
could be assured by a letter of intent which clearly states that it is 
intended to satisfy § 403(e)(3)(D). . . .  ...

matter.
Please let me know if I can provide. further assistance on this

Sincerely,

PEF/ph

WILSON L. CONDON 
ATTORNEY GENERAL

By:
Peter B. Itx^hlich 

Assistant Attorney General

■D



LETTER OF INTENT 
HB 848

Dear Mr. Speaker:

Your Judiciary Cormittee has under consideration HB 848, "An Act reenacting 
the law relating to the marital deduction in testamentary transfers; and 
providing for an effective date.".

At the present time there is a potential gap between the Federal Ecananic 
Recovery Act of 1981 and the Alaska Statutes. Specifically, Section 403(a) 
of the Economic Recovery Act allows for an unlimited marital deduction for 
estate tax purposes. However, AS 13.11.277 provides that wills which refer 
to the federal marital deduction are construed to mean the maximum deduction 
allowed by federal law.

Section 403 (e) (3) of the Economic Recovery Act of 1981 provides that the 
new unlimited marital deduction does not apply to wills executed before 
September 12, 1981, unless the State enacts a statute referring to the new 
unlimited marital deduction allowable under Section 403 (a) of the Act. This 
bill will enact such a statute as required by section 403 (e) (3) (D) o f  the 
Economic Recovery Act of 1981.

Legislative Counsel and the Attorney General's office agree that the 
enactment of HB 848 will remedy any gap between Federal and State Statutes.

Judiciary Cormittee
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THE LEGISLAOJRE GF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
3i.ll/Resolutiofi Number: HB 848
Title: An Act reenacting the1 law relating to the marital deduction in

testimentary transfers: and
providing Tor an effective date.

Requested by: Haves Date: April 1. 1982

II. FISCAL DETAIL
A iency Affected: Department of Revenue
P:igram Category Affecteo: Revenue Collection and Management 
SRv. , Program, or Subproqram(s) Affected: Audit Division 
(No;e: if more than one budget component is affecteo, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITUr.ES (Thousands of Dollars)
1 FY e2 1 FY 33 FY 34 FY 35 FY 86 FY 37

100 PERSONAL SERVICES 1 - 1 •

200 TRAVEL i - 1 - - - -

300 CONTRACTUAL 1 - 1 - - -

A00 COMMODITIES 1 - 1 - - - -

500 EQUI=WENT | - 1 - - - -

600 LAND 4 STRUCTURES 1 - 1 - - - -

700 GRAN’S,CLAIMS,ETC 1 - 1 - - _

800 MISCELLANEOUS - 1 - - -

TOTAL
_____  ___ ..l

- 1
_________1 __

- - -

FUNDING (Thousands of Dollars)
_________________________ i__________ i__________ i__________ i__________ i__________ i_________

GENERAL FUND - 1
FEDERAL FUNDS 1 - 1 - - - •

OTHER (Specify Source)1
1
i _

1
- 1 - - -

POSITIONS
i _ __1 ____ I i i i

FULL TIME - 1 „ _

PART TIME I - 1 - - - -

TEMFORARY | 
------------------------- 1_

- 1
---------1----------

- - -

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

See attached memo to Oenna Cline dated April 1, 1982.

IV. DATE: April I. 1982

Original: Legislative Finance __
cc: 3udget and Management

Prime Soonsor (First Legislator Named) 
33-001 (Rev. 12/81)

PREPARED BY: Robert R. Xessel 
AGENCY: Auclt Division 
PHONE: 465-2320
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M E M O R A N D U M

TO Denna Cline

FROM: R o b e r t  R. Kessel
D i r e ctor, Audit D i v i s i o n

DATE: A p r i l  1, 1982

RE: HB 848

The S t a t e  of A l a s k a  c o l l e c t s  less than 1/2 m i l l i o n  dollars a 
year from estate taxes. That, in itself, implies a limited 
fiscal impact.

S e c o n d l y ,  our e s t a t e  taxes (Chapter 31) are bast'd upon the 
a m o u n t  of the c r e d i t  a l l o w e d  per the F e deral Reserve  Code. HB 
848 s h o u l d  not impact that credit.

Thirdly, I b e l i e v e  the bill r e l ates only to d i s t r i b u t i o n  of 
p r o p e r t y  and does not impact taxation.

I h a v e  b r i e f l y  r e s e a r c h e d  Chapt er 31 A laska Estate Taxes and 
Title 13 D e c e d e n t s  Estates, G u a r d i a n s h i p s  and Trusts. 
T herefore, this memo is s u b j e c t  to that q u a l i f i c a t i o n .

R R K / g b
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Februar y 1, 1932 •; - : •’ . * . r-' ;/». • '.«rir •• .

STJHJEC7: 

TO: ’ ‘sA

FROM:

. -  j ■ ■ . ..•> Vy
ISariial d e d u c t i o n  under. K c o n o r i c  P e c o v e r y  • <,

■ ■ . •' - ,  < ’ r .
• ' * r . ,

*’ , V >l»* ’ "*(*.< *Act ..of 1931 W o r k  O rder !T0 . 12-2.240)

R e p r e s e n t a t i v e  Joe L. Payee 
Attn: Seven Lcv-J/

Tbonas A. Soft 
L e g i s l a t i v e  Counsel .“

V. . -^. . v

. . .  .  ‘ . • .  *..!'■ ‘ jt . * ' v  r ‘ .
V . . . . . . .  . . . . . . .  . . . .  ■

You h a v e  asked w h e t h e r  the State of A laska needs to e n a c t  a 
s t a t u t e  c o n s t r u i n g  the e x i s t i n g  formula cl ause t m d e r  the 
F c o n o n i c  r e c o v e r y  Act of l h q l as a o n l y i n ^  to the u n i i n i t c d  
marital d e d u c t i o n  :ulc even though the will is executed 
n rior to S e p t e mber 12, 1931. The short: answer to your 
q u e s t i o n  appears to be no. However, iri order to u n d e r s t a n d  
the b a s i s  for that a nswer and the p o s s i b l e  need for a 
d i f f e r e n t  tyue of amendment, it will be. n e c e s s a r y  to b r i e f l y  
s u m m a r i z e  the nnnlic a b l e  law. .,

T he ter^- "marital d e d u c t i o n "  refers to tv,c d e d u c t i o n  allow' 1 
u n d e r  the federal gift and estate tax laws for trans fers Oi 
n r o p e r t y  b e t w e e n  spouses. As it applies to t e s t a m e n t a r y  
transfers, the federal law used to allow, a rinir.urr marital 
d e d u c t i o n  of 9 2 5 0 , 9 ^ 9  or 50 o e rce nt of the d e c eas ed snouso's 
a d j u s t e d  gross e state w h i c h e v e r  v?ag g r e ater Hoe, Internal 
R e v e n u e  Code, Sec. 2 n 5 r: (76 IT.fJ.C.A, 2 0 5fi). This resns that 
at .least 9250,00 w ou ld escape estate t a x a t i o n  i r h o a u o a t h e d  
to your spouse. Since the amount allowed for this d e d u c t i o n  
was forscen as c h a n t i n g  w i t h  time (and in fact has changed), 
It b ecame  an acc ep t e d  n r a c t i c e  to m e r e l y  refer to the 
maximum, d e d u c t i o n  a l lo wed rather than a nr eel so figure. The 
p u r p o s e  b ehind tu at d r a f t i n g  m e c h a n i s m  was to insure that 
the estate of the d e c eased r e c e i v e d  m a x i m u m  p r o t e c t i o n  f r o m  
e s t a t e ' taxes for transfers to the s u r v i v i n g  snouse. /

" , ' i • ' *" * • I * !, •
• " » ' • ,  . jt "

The Alaska law r e g a r d i n g  the i n t e r p r e t a t i o n  of such a c l a u s e  
in a will is c o n t a i n e d . i n  AH 13,11.377 (cony attached). f 
AS I 0 . ! 1.277 stater:



' M A R I T A L  nSDTTCTinTI. A p r o v i s i o n  or r e f e r e n c e  in any 
testnr.ent.iry gift r e l a t i n g  to the marital d e d u c t i o n  
p r o v i d e d  for in the federal Internal R e v e n u e  Code and 
r e g u l a t i o n s  u n d e r  It is c o n s t r u e d  to c o n t e m p l a t e  the 
m a x i m u m  marital d e d u c t i o n  a l l o v a b l e  u n d e r  the Internal 
Revenue Code and r e g u l a t i o n s  on the date of the death 
of the decedent rah Inst the gift.

TTnder Alaska lav, r e f e r e n c e  in a will to the m a r i t a l  
d e d u c t i o n  a l l owed u n d e r  the Internal R e v e n u e  Code refers to 
the amount a l l owed  at the-, tire of the testator's death, even 
t hough the w i l l  is of course, o f t e n  p r e p a r e d  r-onths or years 
in a d v a n c e  of that tire. • ...

The F c o n o n i c  R e c o v e r y  T a x  Act of 1RR1 (F.T.. 93-2/0 h a d  the 
hroad goal of r e d u c i n g  taves and one o f  the rears used- was 
to e l i m i n a t e  the p a y m e n t  or gift a n d  e state  taxes on 
transfers b e t w e e n  nnounes. In o t h e r  words, the net provider, 
for an u n l i m i t e d  narital deducti on. Fee Hec. AC3, Fconoric 
R e c o v e r y  T a x  Act of 1931, i'2f U.H.C.A. 205-5) rcoex 
attached!. As a general p r o p o s i t i o n  the. act a p p l i e s  to the
estates of decedents w h o  die after b e e e m b e r  31, lO**1 . T h e r e  
is however, a special p r o v i s i o n  w h i c h . m o r e  n a r r o w l y  
addresses the rarical d e d u c t i o n  in a case such as the one 
r aise d hv this request. The act p r o v i d e s  that the u n l i m i t e d  
m a r ital ded uction dees not a p p l y  if (a) the will was 
e x e c u t e d  b e f o r e  f e p t e n b e r  If, ln 21; (h) the wiJ 1. has a 
formula referring to the m a x i m u m  marital d e d u c tion allowed 
under the Internal R e v e n u e  Cade* (c > the will was not 
r.mended after S e p t e m b e r  12, .l°91 to s p e c i f i c a l l y  r efer to an 
uni imi tod marital deduction; and (d) the 3tnhe does not 
enact a statute which conatruer, the f o r m u l a  container! Tn the 
will as r e f e r r i n g  to the u n l i m i t e d  marital deduction, i.e., 
the n o w  law.

M o r e  s t r a i g h t f o r w a r d l y , the general s t a t e m e n t  in a will that 
a transfer to a survi v i n g  s p o u s e  ho enunl to the txirtun 
marital d e d u c t i o n  allowed under the T?C, docs not q u a l i f y  
t’*e transfer for the u n l i m i t e d  m a rital d e d u c a t i o n  allowed1b" 
the n o w  1 aw If tho clause in contained, in a will e x e c u t e d  
b e f o r e  Septembe r 12, 1931 u nless (1) the will Is a m e n d e d  
after thait date to s p e c i f i c a l l y  r e f e r  to the u n l i m i t e d  
marital deduction; or (2) the state e nacts n s t atute w h i c h  
c o n s trues that general s t a t ement  an r e f e r r i n g  to the 
u n l i m i t e d  marital dnHuc tion. Thus in the absence of an.
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a m e n d m e n t  to a p r e - S e p t e m b e r  12, 1931 will, there seems to 
be r e q u i r e m e n t  for the s tate to e n a c t  l e g i s l a t i o n .  T h e
c aveat to this c o n c l u s i o n  is that AJ 1 3 . 1 1.2 77 (s u n r a ) V‘..
al r e a d y  provides that the general st atem e n t ,  or formula, as 
it in o f t e n  called, will be t a k e n  to r efer to the m a x i m u m  
d e d u c t i o n  allowed u n d e r  the IRC on the date of death. T h e  v" 
i n t e r e s t i n g  q u e s t i o n  is w h e t h e r  the federal s t a t u t e  r e q u i r e s  
yet a n o t h e r  amend m e n t  to our state law in order to s p e c i f i c a l l y  
r e f e r  to the u n l i m i t e d  m a rital d e d u c t i o n  now availa b l e .  The 
general rule, even in the a b s e n c e  of AS 13.11,277, is that 
the time of death is the r e l e v a n t  p o i n t  for d e t e r m i n i n g  the 
n a t u r e  o f  the marital dedu ction. J a ckso n r. U . S . , 376 U.S.
■593, 11 b . R d . 2 d  371 (1964). n e v e r t h e l e s s  the r e l e v a n t  > 
l a n g u a g e  in See. 403(c)(3 )(D) of the E c o n o m i c  R e c o v e r y  A c t  
of 19S1 (co p y attached) st ates that the u n l i m i t e d  C3r.ital

does not er.act 
d e d u ction  
s u b s e c t i o n
TT

wills i c 
to the 

amended

"the State 
"marital
b y

w o r d

d e d u c t i o n  doe3 not a p p l y  to e x i s t i n g
  a s t a t u t e "  w h i c h  refei
allow a b l e  b v  Federal l a w  aj______________
(a)" ( a m  has is added), The use ot the 

e nact " seams ~to indicate a r e q u i r e m e n t  for l e g i s l a t i o n  
since it docs not refer to w h e t h e r  the state "has" an 
e x i s ting statute w h i c h  is c o n s t r u e d  as accor.plisTTing this. 
T he c o n s e r v a t i v e  c o n c l u s i o n  seams to be that nr. a m e n d m e n t  
should be p u rsued 3tnce it is at least a r g u a b l e  that the 
federal statute c o n t e m p l a t e s  such a n  amendment.

Our o'm AS 13.11 .277 appears to h a v e  been  a r e s p o n s e  to a 
v e ry  similar s i t u a t i o n  concernin'* an increase d marital 
d e d u ction  p r o v i d e d  bv Sec. 2 ^ r,2 of the Tax R e f o r m  Act of 
1976 (P.L. 94-455, r 9 3t:at. 1956) [cony attached]. U h e t b e r  
the 1973 e n a c t m e n t  of AS 1 7 . 1 1 . 2 7 7  in r e s non se to a m e n d m e n t s  
made in the 1974 P nx R e f o r m  Act has c o n t i n u i n g  v i t a l i t y  is ‘ 
difficult to snv wi th certainty. T e c h n i c a l l v  sneaking, the 
state has not e n acted a s t atute c o n s t r u i n g .the formula as 
r e f e r r i n g  to the marita l d e d u ct ion as nmt?nded by the 
E c o n omic R e c o v e r y  Act of 1991. On the o t h e r  hand, the 
G t atutc which was enact*.d in 1979 ooomr. to h a v e  , V- :
p r o s p e c t i v e ! /  taken care of the need to c o n s t a n t l y  r e e n a c t  
or revise our statuc3 on this point. Since it in d i f f i c u l t  
fo b e l ieve that the federal law c o n t e m p l a t e s  such a 
r epetitive l e g i s l a t i v e  e ffort on the o c c a s i o n  of the •v.1 
e n a c tment of each fc-deral tax l a w  and our own s t atu te is 
clear on its raco, my conclusion, w o u l d  be. that an a m e n d m e n t  
to the Alaska Statutes Is u n n e c e s s a r y .  . •
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pritnary s i g n i f i c a n c e ,  it w ould  b e  useful to g e t  C \

an informal o p i n i o n  fron that a y c n c y  c o n c e r n i n g  the q u e s t i o n  ‘V ‘v;>■'
you h a v e  raised. I w o u l d  be h a p p y  to discuss this n a t t e r  • v'"
f u rth er at y o u r  conve n i e n c e .  - : ; .
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§ 13.11.225 A l a s k a  S t a t u t e s  S u p p le m e n t  § 13.11.295

Sec. 13.11.225. C ho ice  o f  law  a s  to  m e a n in g  a n d  e ffec t o f w ills. 
The m eaning and legal effect of a disposition in a  will shall be deter­
mined by the  local law of a p articu la r s ta te  selected by the testa to r in 
his instrum ent unless the  application of th a t  law is contrary to the 
provisions rela tin , to the elective share  described in AS 13.11.070 — 
13.11.100, the provisions re la tin g  to exem pt property and allowances 
described in  AS 13.11.125 — 13.11.140, or any o ther public policy of 
th is sta te  otherwise applicable to the  disposition. (§ 1 ch 78 SLA 1972; 
am § 9 ch 56 SLA 1973)

E ffect of amendments. — The 1973 Leg islative  history reports. — For 
amendment inserted the language report on ch. 56, SLA  1973 (HCS SB 140),
beginning "provisions relating" and see 1973 Senate Journal Supplement No.
ending "or any other.”  9; 1973 House Journal, p. 819.

Sec. 13.11.255. N o n a d e m p tio n  o f  sp ec ific  d e v ise s  in  c e r ta in
cases; sa le  by  c o n s e rv a to r ;  u n p a id  p ro c e e d s  o f sa le , c o n d e m n a ­
tion  o r  in su ra n c e .

Legislative history reports. — For 
1976 Senate Journal Supplement No. 9 
and 1976 House Journal, p. 1569.

Sec. 13.11.277. M a rita l  d e d u c tio n . A provision or reference in any 
testam entary  gift re la ting  to the m arita l deduction provided for in the 
federal In ternal Revenue Code and regulations underTtTs construed to . 
contem plate the m axim um  m arita l deduction allowable under th e - 
In ternal Revenue Code and regulations on the date of the death  of vhe 
decedent m aking  the gift. (§ 1 ch 47 SLA 1978)

A rtic le  8 . G e n e ra l P ro v is io n s .
Section
295. Renunciation of succession cession, wills, joint assets, life
300. Effect of divorce, annulment, and insurance and beneficiary designa-

decrce of separation tions
305. Effect of homicide on intestate suc-

Scc. 13.11.295. R e n u n c ia tio n  o f su c c e ss io n , (a) A person or the 
representative of an incapacitated or protected person, who is an heir, 
devisee, person succeeding to a renounced in terest, beneficiary under 
a testam entary  instrum ent, or appointee under a power of appointm ent 
exercised by a testam en tary  in strum en t, m ay renounce in whole or in 
part the righ t of succession to any property or in terest in it, including 
a future in terest, by filing a w ritten  renunciation  unUer th is section. 
The righ t to renounce does not survive tne death  of the person having 
it. The instrum ent shall

(1) describe the Droperty or in terest renounced;
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(d) E f f e c t iv e  D a te .—The am endm ents m ade by th is section shall 
apply to estates of d e c e d e n t dying after, and gifts m ade after, 
December 31,1981. _ 7 -.six'..:
S E C  403. U N LIM ITED  M A R ITA L DEDUCTION.

(a) E s t a t e  T a x  D e d u c t io n .— ' •' .4* ■” *
(1) In  general.—Section 2056 (relating to bequests, etc., to 

surviving spouses) is am ended -\
(A) by strik ing  out subsection (c) and redesignating subsec­

tion (d) as subsection (c); and  ? .................... -.>•••■ -i
(B) by s trik ing  out “subsections (b) and (c)“ in  subsection 

.  (a) and inserting  in lieu thereo f "subsection (b)'\
(2) Co nfo rm ing  a m e n d m e n t s .—  •

(A) P arag raph  (2) of section 2012(b) (relating to credit for 
gift tax) is am ended to read  as follows:

“(2 ) if a deduction w ith  respect to such gift is allowed under 
bection 2056(a) (relating  to m arita l deduction), th en  by the 
am ount of such value, reduced as provided in parag raph  (1); 
and".

(B) P arag raph  (5) of section 2602(c) (relating to coordina­
tion w ith esta te  tax) is am ended by strik ing  out subpara­
graph (A) and redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively.

(C) Subparagraph  (A) of section 69l(cX3) (re lating  to spe­
cial rules for generation-skipping transfers) is am ended by 
strik ing  out “section 2602(cX5XC)” and inserting  in lieu 
thereof “section 2602(cX5XB)“.

(b) G ift Tax  D eduction .—
(1) In general.—Subsection (a) of section 2523 (re lating  to gift 

to spouse; is am ended to read as follows:
“(a) A l lo w a n c e  o f  D e d u c t io n .— W here a donor who is a citizen or 

resident transfers during  the  calendar year by gift an  in te res t in 
property to a donee who a t the  tim e of the  gift is the donor’s spouse, 
there  shall be allowed as a deduction in com puting taxable gifts for 
the calendar year an  am ount w ith respect to such in terest equal to its 
value.”

(2) T e c h n ic a l  a m en d m en t.—Section 2523 is am ended by s tr ik ­
ing out subsection (0 .

(3) C o n fo r m in g  a m en d m en ts .—
(A) So m uch of section 6019 (relating to gift tax re tu rns) as 

follows the heading and precedes subsection (b) is am ended 
to read as follows:

“Any individual who in any calendar year m akes any tran sfe r by 
gift o ther th an —

"(1) a transfer which under subsection (b) or (e) of section 2503 
is not to be included in the  to tal am ount of gifts for such year, or 

“(2 ) a transfer of an in terest w ith respect to which a  deduction 
is allowed under section 2523, 

shall m ake a re tu rn  for such year w ith respect to the gift tax  imposed 
by subtitle B.” • • i.

(B) Paragraph  (2) of section 2035(b) is amended by insert­
ing “(other than  by reason of section 6019(aX2))“ afte r 
"section 6019".

(c) E s ta te  T ax  o n  P r o p e r ty  H e ld  J o in t ly  by H u sb a n d  a n d  W ife .
(1) In g e n e r a l .— Paragraph  (2) of section 2040(b) (defining 

qualified jo in t in terest) is amended to read as follows:
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“(2) Q u a lif ie d  j o i n t  i n t e r e s t  d e f in e d .—For purposes of para­
graph (1), the term  ‘qualified jo in t in te rest' m eans any  in te rest in 
property held by the  decedent and the decedent’s spouse as— 

"(A) tenan ts  by th e  en tire ty , or
“(B) jo in t tenan ts  w ith r ig h t of su'.vivorship, bu t only if the 

decedent and the  spouse of th e  decedent a re  the  only jo in t 
tenan ts .”

(2) T e c h n ic a l  a m e n d m e n t.—Subsection (a) of section 2040 is 
amended by strik ing  out " jo in t ten an ts” each place it  appears 
and inserting  in  lieu thereo f "joint ten an ts  w ith righ t of 
survivorship’ . • '

(3) Confo rm ing  a m en d m en ts .—  *
A A) Subsections (c), (d), and  (e) of section 2040 are  hereby 

repealed. •
(B) Section 2515 (relating to tenancies by the  en tire ty  in 

real property), section 2515A (relating to tenancies by the  
en tire ty  in personal property), and subsection (c) of section 
6019 (relating to gift tax  re tu rn ) are  hereby repealtd .

(C) The table of sections for subchapter B of chap ter 12 
(relating to transfers) is am ended by strik ing  out th e  item s 
relating  to sections 2515 and 2515A.

(d) E lection To Ha v e  Certain  Life  Interests Qualify  for Ma r i­
tal D eduction .—

(1) E s ta te  t a x .—Subsection (b) of section 2056 is am ended by 
adding at the end thereof the  following new paragraphs:

“(7) Election w ith  respect to u f e  estate for su r v iv in g  
spouse .—

“(A) In  general.—In  the case of qualified term inable 
in terest property—

“(i) for purposes of subsection (a), such property shall 
be treated  as passing to the surviving spouse, and 

"(ii) for purposes of paragraph  (1XA), no part of such 
property snail be trea ted  ;'s passing to any person o ther 
than  the surviving spouse.

“(B) Q u a lif ie d  t e r m in a b le  in t e r e s t  p r o p e r ty  d e f in e d .—  
For purposes of th is parag raph—

“(i) In  general.—The term  ‘qualified term inable 
in terest property’ m eans property—

“(I) which passes from the decedent,
‘‘(II) in which the surviving spouse has a qualify­

ing income in te rest for life, and 
"(III) to which an  election under th is paragraph  

applies.
"(ii) Q u a lify in g  in co m e i n t e r e s t  f o r  u f e . —The su r­

viving spouse has a qualifying income in terest for life 
if—

"(I) the surviving spouse is en titled  to all the 
income from the property, payable annually  or a t 
more frequent intervals, and 

"(II '  no person has a power to appoint any p a rt of 
the property to any person other than  the surviving 
spouse.

Subclause (II) shall not apply to a power exercisable only 
a t or after the death  of the surviving spouse. ■<

"(iii) P r o p e r ty  in c lu d e s  in t e r e s t  t h e r e in .—The 
term  ’property’ includes an in terest in property.
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