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Senate

Committee on judiciary Rouch v
State Capitol

Official Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MAY 10, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone
cooperatives.™
HB 668 - "An Act relating to the release of records by the

Department of Fish and Game to the Department Gf Public
Safety; and providing for an effective date."

HIJR 77 -Proposing an amendment to the Constitution of theState of
Alaska relating to annulment of regulations by the
legislature.

HB 210 -"An Act relating to child custody.”

HB 577 -"An Act repealing provisions relating to justification of
the use of force in resisting or interfering with
arrest."

HB 575 - "An Act relating to culpable nntal states prescribed as
elements Of criminal assaults.”

HB 2 - "An Act relating to land; and providing for an effective
date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:10 P.M. Committee members present were: Senators
Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - Call to order.

023 - Chairman Rodey brought HB 678 before the committee.

< Alt>
043 -""moved to pass from committee with individual recommendations.
There was no objection.



057 - HB 668 was brought before the committee.

077 - Senator Anderson moved to it the Senate committee substitute.
There was no objection.

088 - Senator Parr moved to pass out of committee with individual
recommendations. There was no objection.

109 - HJR 77 was brought before the committee.

131 - Senator Parr moved to adopt the committee substitute. There was no
objection.

138 - Senator Andersen mov<d to pass out of committee with individual
recommendations. There was no objection.

208 - Chairman Rodey announced that the committee will be hearing HB 2

in specific sections, dividing the bill up between University lands,
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a langu.age
suggestion. She asked that the committee not adopt Sec. 11 & 12 of HB 2
which deal with seismographic material.

445 - Chairmen Rodey returned HB 2 to the file.

453 - Chairman Rodey brought HB 210 before the committee.

465 - Representative Rogers testified, stating he wo”ld rather have
manontorv mediation, but he also wished to avoid a fiscal note on the
bill.

679 - Senator Farr ..loved to adopt the committee substitute. There was
no objection.

685 - Senator Anderson moved to pass the bill from committee with
Tncfividual recommendations. There was no objection.

689 - The next item of business was H! 577,

691 - Representative Anderson testified in favor of this bill.

786 - For the record, Senator Ray entered the meeting.

097 - Senator Parr asked the committee to hold the bill over until the
next meeting. There was no objection and the bill was laid on the
table.

140 - The last item of business was H! 575.

277 - After discussion, Senator Ray moved to pass HB 57L with individual
recommendation:.

285 - After a brief discussion, Senator Ray withdrew his motion.



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as
a committee substitute. There was no objection, and the committee
substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual
recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P.M.
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Proposed revisions for 6SSB- 535«Judj aulLl

» .

=2> (1) Replace Sec. 5 with following language:

* Sec. 5. AS 11.46.200 1is amended by adding a new subsection
to read:
(c) Unlawful use of the entertainment services listed 1in

AS 11.81.900(b)(50) is a class A misdemeanor.
» (1) In Sec. 6 add the word "commercial” before "telecommunications":

* Sec. 0. AS 11.46.482(a) 1is amended by adding a new paragraph
to read:

(5) that person sells, leases, trades, or offers for
sale, lease, or trade, any device designed to intercept cable,
microwave, subscription, or pay television, or any other commercial
telecommunications service, with intent to defraud another of the

lawful charges for the service.

GHED] In Sec. 7 substitute the words "electromagnetic signals”

for the words "satellite telecommunications™

* Sec. 7. AS 11. 46.482 1is amended by adling a new paragraph
to read:
(©) Notwithstanding the provisions of (@) of this section,
it is lawful for a person to sell a device for the interception
of electromagnetic signals if the interception 1is not for commercial
advantage or is not intended to defraud a commercial providei of

a service listed in AS 11.81.900(b)(50).



(v In Sec. 10 add the word "commercial” to the proposed new

language:

k Sec. 10. AS 11.81.900(b)(50) 1is amended to read:

(50) "services" includes labor, professional services,
transportation, telephone or other communications service,
entertainment including cable, microwave, subjnription or pay
television or any other commercial telecommunications service,
the supplying of food, lodging, or other accommodations 1in hotels,
restaurants, or elsewhere, admissions tc exhibitions, and the

supplying of equipment for use;
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February 23, 1982

Of
Anchorage, Alaska 99510

w 13~
(907) 272-5951
Senate Judiciary Commiv.tee

Pouch V
Juneau, AK 99B11 RE: HB 557

Dear Senators

The Alaska Black Caucus wishes to express the concern and apprehension which
the black comnunity in Anchorage feels about H3 577. As we understand the
bill, it will ;repeal that section of the criminal code winch"provides that

a person mac not be prosecuted for resisting arrest 1}t the rerson arrested
has not committed a crime or used deadly force in resistfnc_the arreste
Oik 3 repealed, a person could be prosecuted for resisting arrest even though,
no other criminal cliarges are filed or otherwise ercsecuted.

Because blacks are all too often the victims of crime, we os much 1{is anyone
want a safer Anchorage in which to live and raise our children. We join with
tine entire Alaskan lonmunity in supporting the attempts of our legislature and
law enforcement officers to achieve this goal.

We cannot 1ignore, hovaever, nationwide statistics which show that ultnough blacks
make up 117 of die national population, we account for 271 of the arrests and

IT of the suspicion arrests. While we do not expect the Anchorage police Lo
duplicate these national statist!cox if IP. 577 becomes law, w: rocogniee the
potential for abuse;.

Wc arc- alarnec! because an arrest record has far reaching implications beyond
Die .initial deprivation of one"s liberty. It has, 1in the past, been used to
the detriment of minorities for taim.loymont, licensing and related purposes. We
arc sens.lLive : e (lie fact tI”"L we lave been traditionally arrested 1in numbers
disproport.onaw to our representation in the general, population. You can
understand th: alami which black Alaskans reel wr._ii w « learn of legislation
wh.ch [Joncss a new threat such as tic potential o: prosecution loi resisting
unrest 1in flic absence of any wrongux uig-

The Alaska Black Caucus and the black community at large want, what tins hi 11 is
intended lo assure which is a safer oormiunity for all Alaskans. We ask, however,
tlal you find a different solution to eradicating crime and promoting law
enforcement. Pass a oill tlvat will not have either the potent:ia.l for increasing
the percentage of arrests of. innocent black Alaskans nor contributing to disnv.il
nationwide® statistics of black arruils.

Sincerely /

sterling TayL"k-, Charnron Louis Overstreet, President

cc: Alaska Legislature



senuvtW SENATE MAJORITY LEADER
PATRICK VI. VJODEY CHAIRMAN

3271 MONTC1V ifA COURT SENATE JUDICIARY COMMITTEE

ANCHORAGE= W SSS03 CHAIRMAN
SENATE SPECIAL COMMITTEE

ON BANKING
Alaska State Legislatehe

pouch V
JUNEAU, ALASKA 9981 1

(907) 465-3717

Kerch 2, 1982

Mr. Louis Overstreet
President

Alaska Black Caucus
P.0. Box 3342
Anchorage, AK 99510

Dear Mr. Overstreet:
I appreciate your expressing your concerns with HB 577. The Committee
has already expressed some hesitance to adopt any changes in the law in

this area.

As a legislative courtesy, we will hold a hearing on the bill, but 1 am
confident the Committee will not alter its stance.

I will place a copy of your letter in each members file for their
information.

Thank you again for your input.

Kindest, regards,

PatriU M. I<odey
Senator

PMP/ds
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Mr. President:

JUDICIARY

The Committee has had CSKa 591 (Jud)

making corcctive ancudtne;nte in the Alaska Statutes as reconminnded by
the rcvisor ol statutes

under consideration and (a majority of the committee); (the committee)
reports it back with the following recommendations:

[s 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

[ ] same title
[ 1] replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
tJ 7t A
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S 60 (Rev. 12/78)



I 1 | Ilh Ith M Ih

FOUCH Y mSTATE CAPITOI

JUNEAU. ALASKA 99811

TKI1 ILIEiIDS LOTUS 907.465-3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May ."4, 1982

SUBJECT: Section 36 of Revisors Bill (CSHB 591
(Judiciary) am)

T0: Kevin Bruce, Professional assistant
Senate Judiciary Committee

FROM: David T. Walker r”
Co-revisor of Statutes 7/

AS 15.15.210 was extensively amended by sec. 53, ch. 100 SLA
1980 and mistakenly repealed by sec. 231 of that same
chapter.

The mis :ake would be corrected by section 36 of t.he revisors
bill (CSHB 591).

The same correction 1is made by sej. 2 of SB 299 which passed
the Senate but was defeated in the House and is being held

over there for reconsideration. At least one member cf the
House objected to Section 2 in the floor debate on that
bill.

So it can be seen that the Senate has approved this language
of AS 15.15.210 in ch 100, SLA 1980 and in SB 299. The
House has approved this ianguag 1in ch. 100, SLA 1980 and 1in
the revisors bill (CSHB 591 (Juo ciary) am).

DTW:csh



Senate

Committee on ~Judiciary Pouch V

State Capitol
Official Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
May 7, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:
HB 210 - "An Act relating to child custody."

HB 47 - "An Act relating to the prohibition against waste of the
meat of wild food animals."

HB 74 - "An Act relating to the rights of debtors and creditors.”

HB 339 - "An Act relating to the judicial review of administrative
regulations.”

HB 591 - "An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and
providing for an effective date.”

The me® 1ing of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Anderson, Parr, and Ray. Senator Bennett was absent.

001 - Call to order.

005 * HB 210 was brought before the committee.

008 - Mr. Bruce goes over the changes in the committee substitute.
531 - After discussion, Chairman Rodey laid HB 210 on the table.

535 e Chairman Rodey next brought HB 47 before the committee.

537 - Mr. Bruce goes over the committee substitute.

556 - Ed Hein, Legal Services, testified, explaining the committee
substitute.



705 - Senator Anderson moved the following: On Page 3, Line 25, delete
LWALRUS] and delete [EXCEPTED]. Also on Page 3, Line 25, invert
EXEMPTION and ANIMALS, so that it would read ANIMAL EXEMPTION. On Line
26, Page 3, delete [walrus if] and insert animals which. On Line 27,
Page 3, delete [them]. There was no objection.

721 - Senator Ray moved to adopt the Senate committee substitute. There
was no objection.

724 - Senator Rodey moved to pass SCSHB 47 from committee. There was no
objection and the bill was passed.

733 - The next “tern on the agenda was HB 339.

740 - Diane Colvin, Department of Law, testified explaining the new
draft.

870 - Senator Parr stated that his intent was not being met by this
bill. He want d statutes listed by specific sections, not titles and
chapters which was not being set out by this legislation.

149 - Senator Parr moved to pass HB 339 with language in Diane Colvin®s
memo + sec. 2 of the draft committee substitute with individual
recommendations. See attached.

221 - Next, Chairman Rodey brought HB 74 before the committee.

223 - Dickerson Regan, Code Revision Commission, testified, suggesting
that the committee pass tI” bill as is because changes can be made by

the revisor of statutes next year.

327 - Senator Anderson moved to pass the bill with individual
recommendations.

236 - The last item on the agenda was HB 591.
340 - Mr. Walker testified in favor of this bill.

440 - Senator Anderson moved to pass HB 591 with individual
recommendations. There was no objection.

444 - The meeting adjourned at 3:00 P.M.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 30, 1982

SUBJECT: Statutory authority for regulations
(SCS HBV3391

TO: Senator Patrick M. Rodey
Chairman, Senate Judiciary Committee

FROM: Diane T. Colvin,
Legislative Counsel

In connection with committee work on RB 339, you asked me to
prepare a proposal in response to Senator Parr®s suggestion
on the need for specific, rather than general, statutory
authority for administrative regulations. | had previously
proposed an amendment to AS 44.62.020; suggested language™
for that amendment 1is contained in my memorandum to Senator
Nels Anderson of April 28th.

Another possiblity would be to amend AS 24.30, relating to
the enactment of statutes, to require that all bills contain
express language on the adoption of regulations. I believe
this may be closer to meating Senator Parr®s intent. A new
section could be added to this chapter to read:

Sec. 24.30.032. REGULATIONS STATEMENT ON BILLS. Each
bill shall contain a statement regarding the adoption
of regulations by the agency affected by the bill. The
statement shall grant the express authority to adopt
regulations to implement the provisions of the bDbill.

IT a bill does not contain this statement of authority
an agency may not adopt emulations to implement the
statutes affected by the jill.

It is the opinion of this office that this p;roposal , it
enacted, would have a detrimental effect on*the operatic:
of all stat. departments and agencies. There would be C
great deal of confusion resulting fro. any bills enacted
~f.ich did not contain this statement but which affected



Senator Rodey
Page 2
April 30, 1982

statutes wnich are part of a broad statutory scheme or part
of an integrated title.

In our opinion, there 1is no single approach which would cure
this problem. The only solution would be to go through the
statutes and remove, title by title or chapter by chapter,
the general authority of departments and agencies to adopt
regulations.

IT we can be of further assistance, please do not hesitate
to contact us.

DTC:1jb
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_.Alaska J&aie TCeMtslatxire

Senate

Committee on ~udicmy Rouch v
State Capitol

Juneau, Al'-aka 99811
MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF

APRIL 30, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 849

HB 621

SJR 61

HB 591

- "An Act relating to electric and telephone cooperatives."”

"An Act providing for the issuance of certificates of
birth for persons born outside the United States and
adopted by Alaska residents."” -

Proposing amendments to the Constitution of the State of
Alaska relating to appropriations and the retention,
investment and expenditure of certain state revenues; and
superseding Lhe amendments proposed by Legislative Resoive
No. 1, First Special Session of the Twelfth Legislature
(FSS FCCS SJR 4).

"An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and
providing for an effective date.”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators

Rodey, Parr,

001

003

Anderson. Senators Bennett and Ray were absent.

Call to order.

Chairman Rodey brought HB 849 before the committee.

CIO - Mr. Hutchins testified in favor of HB 849.

098 - Senator Rodey made the following amendments: On Page 1, Line 25,
insert a "." after the word "mail”. On Page, 1, Line 25, delete [except
that] and insert "However”. On Page 1, Line 26, delete [may] and insert
"shall™, delete [if] insert "unless otherwise , insert "for" between
"provided" and "by", delete [by] and insert Zin". A”o on Page 2, after
Subparagraph (2), add a new subparagraph (3) to include attorney client
privilege. There was no objection.

117 - For the record Senator Ray entered the meeting.



595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable],
On Page 2, Line 19, insert "of the board of directors” after "meetings".
Insert "as provided for in each cooperatives bylaws™ after "directors".
Delete [required to be open under this section.] There was no
objection. Senator Parr also moved that, a ne.v section 1 be added to the
bill which would read, Sec. 10.15.005. Purposes for which cooperatives
may be organized. A cooperative may be organized under this chapter for
any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR]
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 < Senator Anderson moved to adopt the committee substit>"tf£. There
was no objection.

609 - Senator Anderson moved to pass HB 849 with individual
recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.
630 - After brief discussion, Senator Parr asked to wdrk as a sub—
committee on SB 621. THere was no objection. I

W
635 - Next Chairman Rodey brought SJR 61 befoTe the rommittee.
645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted.
There was no objection. cenator Ray also moved that on line 8, page 2,

the word "in" be inserted between the words ™"and" and "programs™.

721 - Senator Rodey moved to pass SJR 61 with individual
recommendatiors. There was no objection.

744 - The last item on the agendawas HB 591.
748 - Mr. Walker, Revisorof Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meeting at
7730 P.M.
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POUCHY . STATE CAPITOL
JUNEAU. ALASKA 998!"

Tool 9 ®o8llotiil 907A65.T800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 21, 1982

SUBJECT: "An Act making corrective amendments in the
Alaska Statutes as recommended by the revisor
of statutes” (CSHB 591 (Judiciary) am)

T0: Senator Patrick M. Rodey
Chairman, Senate Judiciary Committee

FROM: Donna Spragg Pegues
David T. Walker
Co-Revisors of Statutes

This bill was prepared by the revisor of statutes under
AS UI.05.036 which provides 1in part that the revisor of
statutes shall

"prepare for submission to the legislature legislation

for the correction or removal of . . . deficiencies,
conflicts, or obsolete provisions, or to otherwise
improve the form or substance of . . . the statute law

of this state."”

This explanatory memorandum analytes the bill as amended in
the House of Representatives.

SECTIONAL ANALYSIS

Section 1 corrects an error which dates back to the bulk
formal revision of the Alaska Statutes in 1963. The
original act (Chapter 123, SLA 1949) contemplated chat
municipalities could act jointly and jointly accept airport
aid under this section. That provision was changed in the
bulk formal revision so as to create an anomaly.

Section 2. See note concerning Sec. 20.

Section 3 clarifies an exemption to the requirement that a
snow machine have an exhaust muffler 1in good working order.



Page 2
April 21, 1982

Section 4 repeals a definition in the chapter regulating
accountants. The repealed section defines "attest function™.
That phrase is not used in the chapter for which it is defined
It was used in a companion bill that did not pass in 1980.

Section 5 eliminates a special exemption that allowed
certain persons to serve on the legislative legal staff
without taking and passing the Alaska bar examination.
Under the exemption certain persons serving the legislature
as legal counsel to the legislature in September 1976 were
allowed to continue in that capacity without admission to
the Alaska bar association. The persons who benefited from
this exemption are no longer employed on the legislative
legal staff and this exemption serves no purpose. The
amendment makes it clear that all legislative lawyers must
be licensed to practice law after the results of the third
Alaska bar examination following employment.

Section 6 corrects a mistaken AS reference 1in the chapter
that regulates the practice of dentistry.

Sections 7 and 8 eliminate technical errors in amendments to
the law regulating architects, engineers and land surveyors.

Sections 9 and 10 reinstate sections of the law regulating
pharmacists that were amended and then apparently repealed
by mistake 1in Chapter 166, SLA 1980.

Section 11 makes a correction to AS 08.88.475(b). In 1980
the administration of the real estate surety fund was made a
responsibility of the real estate commission. Amendment of
this section to eliminate responsibility of the court for
surety fund administration was apparently an aspect over —
looked at that time.

Section 12 corrects AS 08.98.040 to make it clear that the
board of veterinarians 1is to hold three meetings each year.

Section 13 corrects a technical error in AS 09.16.010(fF)
(Alaska Uniform Contribution Among Tortfeasors Act) that was
made when the statute was enacted in 1970. The correction
brings this sub.action into conformity with the uniform act.

Section 14 makes it clear that the definitions 1in the law
relating to the privilege of public officials and reporters



Senator Patrid"fct. Rodey
Page 3
April 21, 1982

apply only to that law and not to all of AS 09.25 (which 1is
a general chapter on evidence).

Section 15 repeals two subsections in the code of civil
procedure which expired by their own terms on July 1, 1975.

Sections 16 and 17 clarify a 1981 amendment to child support
statutes so as to make it clear who is responsible for the
filing and mailing of income assignment orders and related
documents.

Section 18 corrects a mistake in a 1980 amendment to AS 10.-
05.711(a)(2) (fees for changing capital stock) that resulted
in the opposite effect from that intended.

Section 19 corrects an outdated reference to the statute
relating to the certification of documents.

Section 20 and Section 2 correct a discrepancy between

AS 11.61.140(a)(3) and AS 03.60.005. Under a 1980
enactment, AS 11.61.140(a)(3) provides that it is a class A
misdemeanor to kill an animal using a decompression chamber
unless the killing conforms to accepted veterinary practice
and AS 03.6t.005 makes it unlawful for a veterinarian to use
a decompression chamber to kill an animal unde.: any circum—
stances. Under this statute it would never be acceptable
veterinary practice to kill an animal by use of a
decompression chamber. To resolve this inconsistency the
revisor®s bill would repeal AS 03.50.005 (in Sec. 2) and
amend AS 11.61.140(b) (in Sec. 11) so that the exceptions to
the prohibition of using a decompresclon chamber to kill an
animal are eliminated as a defense to the crime of cruelty
to animals.

Section 21 repeals AS 12.25.080. That section relating to
the use of force by a police officer was superseded by

AS 11.81.370. This was the conclusion of the Alaska Supreme
Court in the case of State v. Su:,-.lberg, 611 P.2d 44 (1980).

Section 22 corrects AS 12.55.135(c) relating to sentencing
in domestic violence cases so that the subsection refers to
in the fourth degree rather than assault in the third
degree. Assault in the third degree was changed to assault
in the fourth degree by Chapter 102, SLA 1980.



Page 4
April 21, 1982

Section 23 repeals AS 12.55.150 that established a fine for
violations "under a heading of "Sentences for Violations™.

The fine for violation may also be found at AS 12.55.035(b)(5).
The additional material at AS 12.55.140 is not needed and
causes some confusion because of its placement and title.

Section 24 corrects a minor error in the list of duties of
the Department of Education.

Section 25 aiuends AS 14.07.050 to eliminate obsolete
references to state schools and state operated schools.

Sections 26, 27 and 28 correct technical errors made in
Chapter 119, SLA 1981 relating to education. (See also
SB 649 to same effect)

Section 29 corrects outdated AS references in a section of
the Teachers Retirement System.

Section 30 amends AS 14.40.160(b) to make it clear that
references to the "board"™ in that section are to the Board
of Regents of the University of Alaska and not to the Board
of Education (see AS 14.60.010(2) which defines "board" for
purposes of AS 14).

Section 31 repeals certain statutes which refer to the
tuition grant program which was held unconstitutional by the
Alaska State Supreme Court in the case of Sheldon Jackson
College v. State, 599 P.2d 127 (1979).

Sections 32 and 35 change references in the election code
from "lieutenant governor"” to "director"” (of elections).

This change was made throughout the code in 1980. Tin se
sections were missed.

Section 33 changes an incorrect AS reference in the election
code.

Sections 34 and 38 eliminate election code references to
"canvassing" in state elections. "Canvassing" was
eliminated throughout, the election code by Chapter 100,
SLA 1980. These sections were overlooked. The former
canvassing work 1is now done by a state ballot counting
review board. See a],so HCSCSSB 299.
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Sections 36 and 37 reinstate sections in the election code
which were extensively amended in 1980 and then repealed by
the same act that amended them. The repeals were apparently
made 1iIn error. See same corrections ir HCSCSSB 299.

Sections 39 and 40 amend AS 16.05.407 to make it clear that
guides are licensed under the Guide Licensing and Control
Board rather than the Department of Fish and Game. In 1973
this responsibility was transferred to the board but amendment
to AS 16.05.407 was apparently overlooked.

Section 41 amends the law establishing the Alaska Seafood
Institute so as to define "value” in terms of "seafood"
rather than in terms of "fisheries resource". "Seafood" 1is
the term used throughout the law relating to the Institute-
Value predicated on "fisheries resource”™ makes no sense in
light of the rest of the enabling legislation.

Section 42 makes it clear that AS 18.07.071(c) covers oni. a
temporary but not an emergency certificate of need for a
health care facility.

Section 43 supplies a needed definition of a certificate of
need to the chapter dealing with issuance of these certifi—
cates .

Section 44 clarifies the allowable investments of the Alaska
MecTical Facility Authority. The present law on the subject
is garbled.

Section 45 repeals an obsolete requirement of the Health and
Safety Code that expired by its own terms in 1976.

Section 46 deletes an obsolete portion of the. Health and
Safety Code that expired by its own terms 1in 1976.

Section 47 removes an obsolete pro/dsion relating to terms
of members of the Alaska State Housing Authority.

Sect ion 48 amends AS 18.65.310(a) to correct a reference to
a repealed section, which formerly governed issuance of drivers 1
licenses.

Sectio-. 49 repeals and reenacts AS 18.80.060 relating to the
Human T.TgKts Commision to create a subsection out of a
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responsibility of cne commission that had been improperly
codified as a numbered paragraph.

Section 50 repeals and reenacts for clarity a badly garbled
section of the law relating to construction standards for
access roads.

Section 51 corrects a definition in the law passed in 1980
concerning the north slope haul road. AS 19.40.100 states
that the department shall maintain the highway and keep it
open to "industrial or commercial traffic®® throughout the
year. However, rather than defining "industrial or
commercial traffic” the bill defined "industrial or
commercial travelll

Section 52 repeals AS 19.65.010 which required that Marine
Highway System employees be relieved at duty stations inside
the state. This statute was declared unconstitutional by
the United States District Court in January, 1981 (District
Ho. 1 v. Ward, 505 F. Supp. 98 (W.D. W 1981)). The case was
not appealed.

Sections 53 and 54 eliminate reference to "associate
justice"” of the Supreme Court. Throughout the statutes the
term "justice" is used without the added term "associate™.

Section 55 adds to the jurisdiction of the district court in
AS 22.15 those actions for taking utility service and for
damages to or interference with a utility line. AS 42.-
20.030 establishes this jurisdiction. Section 55 adds an
appropriate cross reference to the AS section on the
jurisdiction of the district court.

Section 56 removes a temporary provision from the statute
relating to the commission on judicial qualifications.

Section 57 repeals and reenacts AS 23.10.130 so as to
eliminate that portion of AS 23.10.130(b) that was struck
down by the Alaska Supreme Court 1in Nolan v. Sea Airmotive Inc.
627 P.2d 1035 (1981). In that case the court held that most
of AS 23.10.130(b) relating to class actions was properly a
matter of cou; t rule of procedure.

Section 58 removes obsolete references to the alcoholic
beverages title from AS 23.10.355.



Section 59 repeals an obsolete pre-statehood provision that
sets a definite term for the director of employment security.

Sections 60 and 61 attempt to straighten out a mistake of
the publisher when AS 23.20.195(d) was somehow simply
dropped from the statutes although its form and substance
was presumed in AS 23.20.195(c). These amendments formalize
what 1is actually the law.

Section 62 amends the veterans loan act to substitute the
official date of the end of the hostilities in Viet Nam for
a reference to "the present national emergency™.

Section 63 corrects an obsolete reference to AS 04.

Section 64 deletes an obsolete reference to repealed (but
not replaced) lien foreclosure procedures.

Section 65 supplies the correct year for the "January"™ found
in AS 29.90.010 as amended in 1981.

Section 66 deletes an obsolete reference to the magistrate
court.

Section 67 repeals the Alaska Paperwork Reduction and
Simplification Act which expired by its own terms on July 1,
1979. Section 2 of Chapter 147, SLA 1977 repealed the act
effective on that date.

Section 68 correct? an apparent error in the State Land Act

that dates back to the original codification. The bill in
which AS 38.05.351 was enacted referred to "this act" rather
than "this section". In the context of the section, "this

Act™ or "this chapter™ has meaning where "this section”™ does
not.

Sections 69, 70, 90. 91, and 92 carry out the directive of
Chapter 110, StA 1981 that all"references to the Alaska
Pipeline Commission be changed to the Alaska Public
Utilities Commission.

Section 71 corrects a mistaken AS reference in AS 38.-
3TOTOUT77
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Section 72 repeals a reference to the defunct North
Commission. See also Sec. 96.

Sections 73 and 74 revise pre-statehood law concerning the
confirmation of board members and state officials. The
sections delete provisions that allow either house to
confirm an appointment. The Alaska Constitution provides
for only joint confirmation action. The sections also
clarify that the governor 1is the appointing authority in the
executive branch.

Section 75 repeals an obsolete pre-statehood lal which had
the attorney general of the United States establishing
schedules of mileage and other fees for state officials.

Section 76 repeals an obsolete reference to the state
operated schools.

Sections 77 and 79 delete references to the "director of the
division of personnel and labor relations™. The proper term
is "director of the division of personnel™. See AS 39.25.030.
Section 81 also removes an obsolete reference to July 9,
1978.

Section 78 repeals a section in the 1960 personnel act that
related only co the classification, etc. of employees
employed on April 19, 1960. Everything that was supposed to
happen under this section has happened and the section 1is
obsolete.

Sections 80, 81, 82 and 83 amend the law under which the
state originally enterecl into a contract for federal social
security for its employees and for the employees of
political subdivisions. Effective in 1980 state employees
are no longer part of the social security systenm. These
amendments make that clear,

Section 84 makes a clarifyLng amendment to the public
employees retirement act to make the law consistent as to
references to credited service in the amended section.

Section 85 repeals an obsolete provision in the public
employee retirement act which sets out whac will happen if a
retired person receives a pension of less than $25 a month.
Under AS 39.35.485 as of January 1, 1981, the minimum
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retirement benefit is $25 a month so 39.35.470 no longer has
any purpose.

Section 86 repeals defunct boards from the list of board
members subject to financial disclosure.

Sections 87 and 88 substitute references to ™ivision of
Forestry™ which replaced "Division of" Forest, Land, and
Water Management".

Section 89 clarifies an amendment to the public utilities
law made in 1980. This amendment makes it clear that the
exemption in AS 42.05.711(i) applies to all utilities which
have gross annual revenues of $200,000 or less on and after
June 30, 1980 As the law presently reads it could possibly
be interpreted to mean that only those utilities which me*-
the qualifications on the precise date of June 30, 1980
gualify for the exemption.

Section 93 eliminates an inconsistency in the fisheries

business ficense tax. Under the 1979 enactment of AS 43.*
75.011 a processor must obtain a license under AS 43.75.020
before engaging in a fisheries business. However, under.

AS 43.75.020(b) (enacted in 1949) an applicant may carry on
the business from the date the application is filed.

Section 94 substitutes the word "summons"™ for the word
"subpoenas™ in AS 43.80.035(b)(1) to make that paragraph
consistent with AS 43.05.040. Under AS 43.05.040 summons
rather than subpoenas are sought and issued for the adminis—
trative purposes of the Department of Revenue.

Section 95 corrects an error made in the bulk formal
revision in 1963. In its original form (sec. 20,

Chapter 64, SLA 1959), AS 44.19.028 provided that the
governor could establish interim boards, councils, etc.
until the adjournment of the next regular or reconvened
session of the legislature. In the first revision process
this was changed so that the board or commission could exist
only until the beginning of the next regular or reconvened
session of the legislature. This amendment takes the law
back to 1its original form.
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Section 96 repeals the defunct North Commission.

Section 97 clarifies the exempt public facilities for which
a contribution for "art in public places™ must be made.

Section 98 corrects a reference to "Aid to Dependent
ChildrehTr_to "Aid to Families with Dependent Children™.
This 1is the correct designation for the program.

Section 99 repeals the defunct Northwestern Alaska
Development Committee which dissolved by its own terms on
April 1, 1968.

Section 100 deletes an obsolete reference to the "four major
senatorial election districts” in the law governing local
boundary commission appointments. A reference to the
current four judicial districts described in AS 22.10.010 is
substituted.

Section 101 substitutes the Department of Law for the
Legislative Council as the agency responsible for the
indexing, numbering, and etc. of the Alaska Administrative
Code. The basic responsibility for the style and general
preparation of regulations to be published in the Adminis—
trative Code was given to the Department of Law in 1978 but
this particular section was overlooked at that time (See

AS 44.62.050 and AS 44.62.760).

Sections 102, 103 and 104 correct obsolete references to the
commissioner of public works. The amended sections required
the commissioner of public works and the commissioner of
highways to cooperate 1in various ventures. With the
creation of the new Department of Transportation and Public
Facilities this commissioner is one and the same person.

Section 105 corrects a mistake made 1in the Uniform Commercial
Code when it was adopted in 1962. This change from "instru—
ment™ to "indorsement”™ brings this paragraph into conformity
with the official text of the Uniform Commercial Code.

Section 106 substitutes the commissioner of commerce and
economic development for the "secretary of state” as the
person who may accept proof of the use of a trademark.
Trademark regulation is currently the responsibility of the
Df-p~rtment of Commerce and Economic Development.
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Section 107 straightens out confusion introduced by a 1981
floor amendment to the Alaska Securities Act.

Section 108 repeals AS 45.95.020(c). This subsection was
tied to the existence of AS 45.95.020(b) which was repealed
by sec. 4, Chapter 122, SLA 1980.

Section 109 substitutes "low level radioactive materials”

for "radionuclides” in AS 46.03.290(a) relating to radiation
and hazardous waste protection. This change was made through—
out the law by Chapter 93, SLA 19G1 but this section was
apparently missed.

Sections 110, 111, 112, 113, 114 and 119 substitute
references to AS 43.04 (O0il Pollution Control) for obsolete
references to repealed AS 30.25. AS 30.25 was substantially
replaced by AS 46.04. However 1in Section 110 a reference to
an AS 30.25 section is completely eliminated since there 1is
no comparable section in AS 43.04.

Section 115 deletes rn obsolete reference to the definition
of a "motor vehicle”™ and supplies the current correct
definition.

Section 116 repeals a defir-itio i of "radionuclides"” from
AS 46. 03. As noted in reference to Section 109, tIis ternm
is no longer used in AS 46.03.

Sections 117 and 118 correct references to the Federal Clean
Water Act enacted in 1980.

Sections 120. 121 and 122 correct references to "Aid to
dependent Children”™ to read "Aid to Families with Dependent
Children™. This is the correct designation for the program.

Sections 123 and 12A correct references to the former
Advisory Board on Alcoholism.

DSP:1jb
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Official Bu8ineB8

Senate

Committee on judiciary Pouch V

State Capitol
Juneau, Alaska 99S11

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF

APRIL 30, 1582

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Be
HB 849

HB 621 -

SJR 61 -

HB 691 -

The meeting of
Chairman Podey

fore Committee:

- "An Act relating to electric and telephone cooperatives."”

"An Act providing for the issuance of certificates of
birth for persons born outside the United States and
adopted by Alaska residents."”

Proposing amendments to the Constitution of the Scale of
Alaska relating to appropriations and the retention,
investment and expenditure of certain state revenues; and
superseding the amendments proposed by Legislative Resolve
No. 1, First Special Session of the Twelfth Leaislature
(FSS FCCS SJR 4).

"An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and
providing for an effective date.”

the Senate Judiciary Committee was called order by
at 1:30 P.M. Committee members present >ere: Senators

Rodey, Parr, Anderson. Senators Bennett and Ray were absent.

001 - cCall to
003 - Chairman
010 - Mi. Hutc
098 - Senator
insert a "."

that] and inse
"shall"”, delet
"provided" and

order.
Rod y brought HB 849 before t.he committee.
hins testified in favor of r'B 849.

Rodev made the following amendments: On Pace- 1, Lire 26,

after the word "mail™. On Page, 1, Line 25, delete [except

rt "However". On Page 1, L~ne 26, delete [may] and insert
e [if] insert "unless otherwise”™, insert "for"™ between
"by", delete [by] and insert "in". Also on Page 2, after

Subparagraph (2), add a new subparagraph ‘3) to include attorney c 7ient
privilege. There was no objection.

1P - For the

record Senator Ray entered the meeting.



595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable].
On Page 2, Line 19, insert "of the board of directors”™ after "meetings".
Insert "as provided for in each cooperatives bylaws" after "directors".
Delete [required to be open under this section.] There was no
objection. Senator Parr also moved that a new section 1 be added to the
bill which would read, Sec. 10.15.005. Purposes for which cooperatives
may be organized. A cooperative may be organized under this chapter for
any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR]
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 - Senator Anderson moved to adopt the committee substitute. There
was no objection.

609 - Senator Anderson moved to pass HB 849 with individual
recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.

630 - After brief discussion, Senator Parr asked to work as a sub—

committee on SB 621. THere was no objection.
w

635 - Next Chairman Rodey brought SJR 61 before the -committee.

645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted.
There was no objection. Senator Ray also moved that on line 8, page 2,
the word "in" be inserted between the words "and"” and "programs™.

721 - Senator Rodey moved to pass SJR 61 with individual
recommendations. There was no objection.

7" - The last item on the agenda was HB 591.
748 - Mr. Walker, Revisor of Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meetino at
2:30 P._M.
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Alaska jJjitate legislature

Senate

Committee ON judiciary

POUch v
State Capitol

Official Business Juneau, Alaska 9PS11

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 29, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 184 - "An Act authorizing convening special sessions of the
legislature at any location in the state.”

HB 621 - "An Act providing for the issuance of certificates of
birt.h for persons born outside the United States and
adopted by Alaska residents.™

HR 678 - "An Act relating to membership in electric and telephone
cooperatives."
HB 339 - "An Act relating to the judicial review of administrative

regulations.”
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at. 6:10 P.M. Committee members present were: Senators
Anderson, Parr, and Rodey. Senators Rennett and Ray were absent.
003 - Call to order.
010 - Mr. Rriico distributed HR 184, Rep. Martin®s hill.
019 -Senator Anderson moved to pass HR 184. There- was no objection.
063 -Chairman Rodey brought HR 621 before thecommittee.

060 -Joan Rrooks, Vital Statistics, testified in favor of HR 621.

J9? -Jan lvey, Juneau Adoptive Parents Group, testified in lavor of
this legislation also.

267 -Chairman Rodey laid IIP 621 on Ilhe table.
276 -The next item on the agenda was HR 678.
290 -After brief discussion, Chairman Rode.v laid HR 678 on the fable.

293 -The last item of business was HR 339.



297 - Mr. Art Peterson, Department of Law, testified, stating that if
the burden of proof agreement were taken out of , then the Department of
Law would be in agreement with this bill.

348 - Diane Colvin. Department of Law, testified, explaining the
committee substitute.

709 - After brief discussion, Chairman Rodey laid HB 339 on the table.

712 - Chairman Rodey adjourned the meeting at 5:50 P.M.



POSITION PAPER

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 6EIl am”

"An Act providing for the 1issuance of certificates of birth for per--,
sons born outside the United States and adopted by Alaska residents.™

The Department recognizes that this -is an emotional issue to those new I
parents of adopted aliens, who feel it is very 1important for-their Child
to have a birth certification document from the State of .Alaska” -More
than 30 states now have similar legislation. However, we would Ilike, to -
bring to the. Commi ttee®s attention that, of tiie 650 to 700 adoptions ™
granted each year 1in Alaska, only 3 .to 4 "percent are“adoptions of-_*_,
foreign-born aliens, amounting to about. 25, and o. these, less than-half
ore adoptions of Asian children. .m ° [ - * _omm

The Registration Methods Branch of the National Center for Health.Sta-—
tistics has opposed the establishment of a birth certificate by any <

state for a foreign-born alien. This position, is based on the firm e V.
belief, of more than 40 yea"s standing, that the basic principle of
registration 1is.to record v-=tal events where they occur. The Model « ~

Vital Statistics Act, endorsed by the Council of State Governments, make"
no provision for-such a birth certificate because of the ease by which

abuses might result. A person could enter the United States using his-
original birth certificate, become adopted, and establish an entirely
new identity without becoming a citizen. Even 1if the new certificate

bears the statement that it is nolL evidence of United States citizenship
it could be. misleading because, in most cases, both adoptive parents 7are
native to this country. . &/ -

Passage of this bill would give a selected few people two birth certi—
ficates, one .in the country of birth and one in Alaska. Children born 3
to American citizens 1in a foreign country get only oiio birth certi-.
ficate, and it 1is from that foreign jJurisdiction, lilien a person, born
in Alaska, 1is adopted, the original record is sealed away arid replaced
by a substitute birth certificate. Hence, an alien would always have
two birth certificates, but the Alaska-bor.u adoptee does not. .
; . o ox
It is the opinion of the Department of Health < social Services fat
the need addressed in this hill s already satisfied. In 1560 the
U.S. State Department recognized that aliens In this country needed,an
acceptable doc-non L as proof of dalLe and place of birth. Since that -
Lime the birth record 1issued by the U.S. |Immigration and Naturalization
Service has h *n totally accepted by all jurisdictions. Should the
alien become uaJduidatiZed, lurllicr docmuon lali<n is provided. A birth
record prepared by the State* of Alaska for an adopted alien 1is a dup-—
lication of effort aid does not mainlain the integrity of vital records
by registering only births which occur 1in Alaska.
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Sponsor Substitute for House Bill No. 621 am limits the provisions of
this act to adoptees under the age of 18 years. The certificate prepared
will be on a form designed to suit the need, similar to the forms used
by other states.

The certificate will bear the statement that it is not evidence of United
States citizenship. However, upon proof of naturalization, a new certifi—
cate will be prepared deleting the statement that the certificate is not
evidence of United Stace citizenship.

The Department of Health and Social Services supports passage of SSHB 621
am.

RECOMMENDED BY
JUAN P. BROQKS
STATE REGISTRAR
BUREAU OFf VITAL

COMMISSIONER

DEPARTMENT OI; HEALTH ft
SOCIAL SERVICES

DAM



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

1. REQUEST
Bill/Resolution Mo. Sponsor Substitute for House Bill 621 am
Title "An Act providing for the issuance of certificates of birth
Requested by _ Date

I1. FISCAL DETAIL
Agency Affected Ppn.nri-WMH- of Uoniru vy, Snrinl Servic-.es
Program Category Affected LN\ .-ii-ivn gprvimy
BRU, Program, Or Subprogram(s) Affected v-ir*i Stati stirr,
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES n ft n 0 0 0
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

000 LAND & STRUCTURES

700 GRANTS.CLAIMS,ETC.

TOTAL

FUNDING (Tho sands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

»

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

111, ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No fiscal impact

n
V. DATEJ t /7 . [ ff* PREPARED nv ['m
AGENCY 3). Al *5/AT
Original: Legislative Finance PHONE
r.c: Budyet and Management |

Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)



House Bill 621, relating; to birth certificates

Passage of this bill would allow foreign bom children who are
adopted by residents of the state to obtain an Alaskan birth
certificate. Although this birth certificate would not be a proof
of citizenship and the child would still have to be naturalized,

it would remove the stigma associated with certificates provided
by the U.S. Department.of Immigration and Naturalization.

Sectional Aralvsis of SSHB621

Sec. 1. (a) This section deals.with the report of adoption.
The added language of lires 15*~i 20 . adds flexibility to

the existing statute by deleting the necessity for an original
birth certificate. Findings may be requested by parents which
could be used to establish a birth certificate for foreign
born adopted children.

Sec. 2. Limits the location for forwarding a copy of an adoption
report, vacation or amendment of an adoption document to the
United States.

Sec. 3. Allows, the state registrar to issue birth certificates
tor foreign bom children if the parents were residents of Alaska
at the time of adoption. The child or his parent or guardian must
request this and there must be an adoption report together_with
information necessary to identify the original birth certificate
or court findings. The findings may be replaced by an affidavit
of the adoptive parent if the adoption took place prior to the
effective date ofthis bill. The adopted person mav not be 18
years or older atthe time application is made. The registrar
snail prescribe, the form and it is not proof of citizenship.

See. 4. Providesfor changing the .name on the birth certificate
and addsforeign born adopted children whose parents were residents
of the state at the time of adoption.

Sec. 5. Divides this section into subsections. Requires that
parents request a birth certificate within 30 days of adoption
decree from the clerk of court and expands the location_that

the application be forwarded to include the registrar of state

vital statistics in cases of foreign birth. It parents request,
findings shall be provided in addition to an adoption report.

These findings shall specify®the date, place of birth and parentage
of the adopted person based on evidence from the petitioner and/or
reliable state or federal sources. These findings shall be certified
and included with the report*of adoption.
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HOUSE BILL NO. 621

PROBLEM OVERVIEW

Many adopted foreign-born children have no legal- birth

certificates from their country of birth. In most of
the heavily-populated nations, especially in Asia, vital
events are not routinely recorded. Parents of inreign-

born adopted children have no recourse to these foreign
governments to obtain birth documents.

The legislatures of 28 states have responded to the
concerns of adoptive parents, and are 1issuing birth
certificates to adopted foreign-born children.

INTENT OF LEGISLATION

A birth certificate 1is a legal document reflecting thu

facts of birth. These certificates, if issued by the

State of Alaska, will record the foreign country 1in which
the child was born, t.,e birth date, the child"s legal nanme,
and the names of the child"s legal parents. A birth certi—
ficate is the right of every citizen.

The small, paper card issued by Immigration, called the
"Certification of Birth Data,"™ 1is unknown to the average
person and to many persons 1in coverninenc. Non-acceptance
of this card as an alternative to a birth certificate could
cause serious difficulties 1in th< future for these adopted
individuals. A birth certificate 1issued by the State of
Alaska would help to ensure that these aoopted persons will
have the latitude to move freely within the framework of ou
society on an equal par with their American-born brothers
and sisters.

That Alaska would issue birth certificates to only those
adopted foreign-born children whose parents were residents
of Alaska at the time the adoption decree was granted. No
foreign-born child is granted a preferential visa by
Immigration and Naturalization unless the Social Service
Board of Alaska has given permission for the child to enter
the state. This applies to both adoptions which occur 1in
Alaskan courts and those whicn occur in foreign courts.

The birth certificate will state that it is not evidence
of citizenship. This statement will in no way 1interfere
with other proofs of citizenship (naturalization documents
or birth reports issued by the U.S. Dept, of State) v;~icn
all of these children will eventually have



IT a legal foreign birth document exists, then the
Alaskan birth certificate would be prepared from the
facts reported on the foreign one. Although both
documents may be considered prima facie evidence of
birth, this should create no problems since the facts
reported in each case would be 1identical. For the
majority of children who have no foreign birth certi—
ficates, possible duplication of prima facie evidence
would not occur.

That the State of Alaska would issue retroactive birch
certificates to include persons adopted prior to passage
of the bill.

The birth certificate shall be in the same form as others
issued by the state.
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HOUSE BILL NO. 621

"An Act providing for the issuance of certificates of birth for_per —
sons born outside the United States and adopted bv Alaska residents

The Department recoanizes that this is an emotional issue Eo those new
parents of adopted aliens, who feel it is very 1important g r their child
to have a birth certification document from the State of Alaska. -More
than 30 states now have similar legislation. However, we would 1ike to
brina to the Committee"s attention that, of the 550 to 700 adoptions
granted each year in Alaska, only 3 to 4 percent are adpotions of
foreign-born aliens, amounting to about 25, and of these, less than half
are adoptions of Asian children.

The Registration Methods Branch of the National Center for Health Sta-—
tistics has opposed the establishment of a birth certificate by any

state for a foreign-born alien. This position is based on the firnm
belief, of more than 40 years standing, that the basic principle of
registration 1is to record vital events where they occur. The Model

Vital Statistics Act, endorsed by the Council of Stcate Governments, makes
no provision for such a birth certificate because of the ease by whie,

abuses might result. A ner son could enter the United States using his
original birth certificate, become adopted, -and establish an entirely
new identity without becoming a citizen. Even 1if the new certificate

bears the statement that it is not evidence of United States citizenship,
it could be misleading because, 1in most cases, both adoptive parents are
native to this country.

Oassage of this bill would give a selected few people two birth certi-
ficates, one in the country of tirth and ule in Alaska. Childrcn boirn
to American citizens in a foreign country get only one birtn certi—
ficate, and it 1is from that foreign jurisdiction. When a Person, born
in Alaska, 1is adopted, ;ho original record is coaled away and replaced
by a subs tilute birtf ci rtificate. Honeo , an alien would always have
two bi rth corti ficates, but the Alaska-born adop tee does not.

It is the opinion of the Department of Health < Social Servi<es that

the need addressed in this bill is already ,a isfied . in 19GO the

U.S. Statli Deuartment rer.ngii ized that aliens in this country needed an
acceptable document as nroof of dale.® and placO Of JirlLh. Sinee rhai
time tlie birth record issued by tha U.S. Imiiiiora tion and flaturalia tion
Sorvice has been totally accented by all juri idiltion ouild the
aliesn become naturalized, furtiier doc uniontaC?on 1is plovidOCd birth
record prepared by the Stato of Alasfa for an adopted walien dup-

lication of effort and does not maintain the 1lntojritv of vita records
by reo istoring only births which occur in Alaska.

W IH un n miwnm u



41
PAGE ?

It is recommended that the provisions of this bill be limited to minor
mreign-born aliens adooted 1in Alaska, and that the certificate pro—
vided be on a form desioned to suit the need, but not in the 1identical
style of the standard certificate of birth for Alaska..

With these amendments, the Department of Health % Social Services would
support oassaae of H3 No. 621.

RECQMMENED 3Y Lutet./ v v/
JOAN P. 3ROOKS

STATE REGISTRAR
BUREAU OF VITAL
STATISTICS

DATE :

APPROVED GY
ileT en d =~ be irue
COMMISSIONER
DEPARTMENT OF HEAL7D A
SOCIAL SERVICES

DATE : 2V



THWLEGISLATURE OF THE STATE OF ALASKA
" TWELFTH LEGISLATURE

FISCAL MOTE

I.  REQUEST
Bill/Resolution No.  HOUSE BILL Mo. Hll

Title "ip Act: providing ?nr th* issuance c¢f certificates of birth"

Requested by Date

Il. FISCAL DETAIL
Agency Affected OeOarcnent of Health Social Services
Program Category Affected Adm ioistra"iv= Services
ERU, Program, Or Subprogram(s) Affee ted Vital Statistics
(Mote: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 34 FY 85 FY 86 FY 37

ICO PERSOMAu SERVICES 0 0 q q
2C0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND ¢ 1 0 0 n
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TINE 0 D 0 n if )
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)

Illo fiscal impact



4unuury 18, 1932

TO: Legislative Affairs Agency

TO: Repse Bettiswaorth, Brtvn, Fanning, Randolph, Rogers and Smith, Eoime, & Abood
Sens. Fohrenkonf>, Bennett, and Parr

Please Send the following message to the Fairbanks Legislative delega—
tion members, to Representative Michael F. Boirne, Chairman of the
House Health, Education & Social Services Committee, and to Representative

Mitchell E e Ahood, Jr.:

We the wundersigned support House Bill G21 allowing the issuance of
Alaska substitute birth certificates to foreign born children adopted

in Alaska.

P_rint_ N.imc: S iffnafcura: AddresE : Phone:

CLL £ 1> SoU*) fz~"rhAl ¥ S 7e/hSLi""
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iC. - ('j,,QJ)_v Lilc_, P. . Eop™Uv.v/r? 704N /s,i< 14-1 «e. y F,r~-6 “=f£ y

-n~n Q.Cmig EtbTi Q Q x n <A J™~O0O £ aioxioOol Jd~"™adé&-6

iBKFIrovi K. (Arrjlms  _~7§2 /1/j o'cc < ADT . tihr/ I 2 t-JSF- " 5Y- "1L-
Li\'ruirk \Yviir.  2~)+.wi)~1 tic \doTl rucd,,tIe I 2741y
. IR g i
Agr j. h D ;" t ﬁ - ’Lt\{jg/rra.]_,— . _i<—/2 K189 S ——



1/19/82

Telephone contact with Joan Brooks of Vital Records

Year Total AdoDtions Foreign }
1978 672 18 2
1979 634 32 5
1980 650 29 4
1981 (incom.) 653 23 4

She reports that the National Center for Health Certificates
is against HB t21 because it could create abuses and be mis—
leading. The big fear 1is that adults could be adopted and
obtain what easily looks like and could be mistaken for a
American birth certificate. Also, military personnel are

not afforded the same courtesy when their children are born
outside the borders of the U.S.

1 Burden on officials to scrutinize
2) Parents of foreign born children oftenthink that this
is equivalent to naturalization.
3) Double certification--valid certificate in both countries.
4) Placation of parents is major feature--thev have an

"emotional investment in making zheir children Americans.
5) U.S. military children have to naturalize.
6) Original alien card issued by U.S. Imm.-- has original
place®of birth, no parents names.
The nlaskan one under HB 621 would have American parents®
names. Can obtain Immigration card to name change by
court very easily.

n~ Department of Justice will not give outstatistics.

Called for contact for naturalization information:

Anchorage District Office 1is 265-4387
766-2880
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Memorandum Alaska Court System

TO: r

from:

Adm.
Rev.

Arthur 1II. Snowden, 11
Administrative Director
DATE February 22, 1982
Karla L. Forsythe $ subject: pjg 627: Crime Victims
General Counsel and Witnesses
Stacus: Hearing before House Judiciary on Wednesday,
February 24
Impact on Court Systenm
1. The right to bo provided, whenever practical, a secure
waiting area during court proceedings that does not
require the victim or witness to be 1in close proximity to

a defendant and the family or friends of a defendant (AS

12.61.010(a)(5) - page 2, line 9).

Comment:: Literal implementation of this "right" 1is
impractical because of spatial cind financial
considerations.

2. Duty of court relating to victims of domestic violence (AS

12.61 .020 - page 3--4) .

The court "may" not dismiss criminal charges because of a

pending divorce or because the victim has failed to file

for divorce.

The court "may" identify by my vreasonable means in the

public records of Ilie court those criminal act. lLors arising

from acts of domestic violence.

Comment:

- Violates separation of powers by tolling the court how

to handle cases.

- Prosecutors and not the courts dismiss charges; statute”

.incorrectly altributes this problem to the court..

The section 1is drnilLod with the permissive word "may"
rather than the mandatory "shall", so the court, is not.
required to undertake these "duties".

At Lime of arraignment court shall determine as a

condition of pre-trial release whether it 1is necessary to

order defendant: not: to contact the victim.
F-1
2-73



Arthur H. SnowdeMftll
February 22, 1982

The decision must be 1in writing. Wilful violation of the
order is a Class A misdemeanor, and orders must so state.

Comment:

No additional paperwork because order could be entered
on current forms.

Some support within the court for the provision which
makes violation of these orders a misdemeanor.

4. Requires in camera review of crisis intervention service
records which defense attorney seeks to discover.

Comment: Nothing 1in current law prohibics 1in camera
review. Placing this requirement in the statute
will bring it to the attention of defense
attorneys, who will use it more often.

5. Requires court to disclose to victims of juvenile crimes
the manner 1in which the court disposed of the matter.

Comment: No problems should arise in implementing this
requirement.

KI.P/jb
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CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE
UNCLASSIFIED FELONIES

Murder in the First Degree
AS 11.41.100
20-99 years

Murder 1in the Second Degree
AS 11.41.110
5-99 years

Kidnapping
e AS 11.41.300
5-99 years

-+ -+
O =m0

CLASSIFIED FELONIES

A B C
Attempted Murder or Attempted A felony Attempted B felony
Kidnapping AS 11.31.100(d) (2 AS 11.31.100(d) (3)
AS 11.31.100(d) (1)
Solicitation of Murder Solicitation of A felony Solicitation of B felony
or Kidnapping AS 11.31.110(c)(2) AS 11.31.110(c)(3)
AS 11.31.110(c) @)
Ansault 11 Criminally Negligent nomic.ld
Manslaughter AS 11.41.210 AS 11.41.130
AS 11.41.120
Sexual Assault 11 Custodial Interference |
Assault |1 AS 11.41.420 AS 11.41.320
AS 11.41.200
Unlawful Exploitation of Sexual Assault 111
Sexual Assault | a Minor AS 11.41.430
AS 11.41.410 AS 11.41.455

2-2
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A

Robbery |1
AS 11.41.500

Arson |1
AS 11.46.400

Escaoe 1
"AS 11.56.300

Criminal Possession of
Explosives with Intent
to Commit Murder or
Kidnapping

_AS 11.61.240(h) (D

CLASSIFIED FELONIES

B
Robbery 11
AS 11.41.510

Extortion
AS 11.41.520

Theft 1
AS 11.46.120

Issuing a Bad Check,
$25,000 or more
AS 11.46.280(d) (D)

Burglary 1
AS 11.46.300

Arson 11
AS 11.46.410

Criminal Mischief 1
AS 11.46.480

Forgery |1
AS 11.46.500

Scheme to Defraud
AS 11.46.600

Defrauding Creditors,
$25,000 or more
AS 11.46.730(c) (D)

C

Sexual Abuse of a Minor
AS 11.41.440

Incest
AS 11.41.450

Coercion
AS 11.41.530

Theft 11
AS 11.46.130

Concealment of Merchandise,
$500 or mord
AS 11.46.220(c) (D)

Removal of Ildentification
Marks, $500 or more
AS 11.46.260(b) (D

Unlawful Possession (of
Altered Property), $500
or more
AS 11.46.270(b) (D)

Issuing a Bad Check, $500
or more
AS 11.46.280(d) (2)

Fraudulent Use of a Credit
Card, $500 or more
AS 11.46.2b3(b) (1)



COATS, Judge, concurring.

I agree with the majority thac the equal protection clause
requires that legislation which restricts bail pending appeal must treat
people who are similarly situated similarly. I also agree that the proper
test for this court to apply in evaluating such legislation 1is the rational
basis test. I would emphasize, however, that in my view, the equal protec—
tion clause does allow the legislature a considerable amount of discretion
in determining which offenses should give rise to the right to bail.
However, having said that, | have a great deal of difficulty justifying the
legislature®s decision to restrict bail pending appeal after a conviction
for robbery in the first degree while allowing bail pending appeal after a
conviction for mr-der in the second degree. Therefore, 1 concur in the

decision.



distinguishes between violent and dangerous offenders similarly situated,
violates the Alaska Constitution as well as the United States Constitution.
The legislature may certainly deny post-conviction bail to dangerous
offenders, but if it does so, itmust act in an evenhanded manner.

This case is reversed and remanded for the [limited purpose of
providing a bail hearing to Mr. Griffith. We express no opinion regarding
how AS 12.30.040(a) should be applied to this case, nor do we express any
opinion regarding an appropriate bail or the appropriate conditions of any
possible release. The [limited remand shall not be deemed a postponement of
any obligation of any party in connection with the appeal now pending on the
merits.

REVERSED and REMANDED.

-15-
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Alternative methods which standardize the burden are available and have been
upheld elsewhere.0

To complete this analysis,the importance of the state's interest
in denying pe ons convicted of first degree robbery, first degree murder,
kidnapping, or vrape the chance for post-convictionbail must be weighed®
against the rights allegedly infringed by such state action. The considera—
tions are substantial in both directions. On the one hand, there s rio
right to bail pending appeal wunder the Alaska Constitution. State v.
Wassillie, 606 P.2d 1279 (Alaska 1980). On the other hand, the significance
of bail prior to conviction is well-recognized, and many of the same factors
in that situation are pertinent to the person who has been convicted. These
include the possibility of wrongful detention, the loss of income, the dimi—
nution of investigation opportunities, and the impairment of the family
relationship. See Carman v. State, .,64 P.2d 361, 364 n.10 (Alaska 1977).

bnsequently, we conclude that AS 12.30.040(b), to the extent that it

9. In other jurisdictions which have upheld bail pending appeal
statutes, all crimesof a class, which wei e otherwise treated with -equal
severity, were included 1in the statute, Jv'e,e.g., United Stated ex rel.

Fink v. Heyd, 287 F.Supp. 716 (E.D. Lla. 196c"), certgdenied, 396 U.S.895,
24 L.Ed.2d 172 (1969) Cstate provision which effectively denied bail to all
persons convicted of a felony and sentenced to at least five years 1in prison
upheld); Gold v. Shapiro, 403 N.Y.S.2d 906 (App- Div. 1978), affd, 410
ft.y.S.2d 68 (1978)(post-conviction denial ofbail provision held constitu—
tional where entire subclass of drug felons treated equally). Similarly,
the Supreme Court of Alaska has upheld differential class treatment of
prison escapees where all members of the class received identical treatment.
Alex v. State, 484 P.2d 677 (Alaska 1971).

BE n



state interest 1in the <chosen means must be balanced
against the nature of the constitutional right involved.

State v. Erickson, 574 P.2d 1, 12 (Alaska 1978)(footnotes omitted). In
essence, then,
We apply a single test which is nevertheless flex—

ible and dependent upon the importance of the rights

involved. Based on the nature of the right, a greacer

or lesser burden 1is placed on the state to show that the

classification has a fair and substantial relation to a

legitimate governmental objective.

Commercial Fisheries Entry Commission v. Apokedak, 606 P.2d at 1264 (foot—
note omitted).

There is no dispute between the parties concerning the purpose of
the post-conviction bail statute. However, we do not find that that statute
bears "a fair and substantial vrelation to the object of the legislation.”
Isakson v. Rickey, 550 P.2d at 362. It has already been pointed out that
many persons who are convicted of crimes not listed within AS 12.30.040(b)
present as great a risk of nonappearance and of community harm as do those
named within the statute.

A careful [limitation on bail to dangerous convicted persons Iis
indeed rationally related to the |legislative purposes of continued appear—
ance and community protection. Nevertheless, the selective means instituted
by the legislature are not connected with such goals. The decision to bar
someone convicted of first degree robbery from a post-conviction bail

hearing, while giving this opportunity to someone convicted of second

degree murder, calls for some explanation. None is forthcoming.

13-
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B. Whether AS 12.30.040(b) Violates the Equal Protection
Clause of the Alaska Constitution

Although it is not a requirement that any classification made by
the state be perfect, Commercial Fisheries Entry Commission v. Apokedak, 606
P.2d at 1267, it still "must be reasonable, not arbitrary, and must rest
upon some ground of difference having a fair and substantial relation to the
object of the |legislation, so that all persons similarly :ircumstanced shall
be treated alike." Isakson v. Rickey, 550 P.2d 359, 362 (Alaska 1976),
citing State v. Wylie, 516 P.2d 142, 145 (Alaska 1973).

Alaska®s equal protection approach for statutes not affecting
fundamental rights was further explicated by the Isakson court:

[Wle will no 1longer hypothesize facts which would sus—

tain otherwise questionable legislation as was the cast

under the traditional rational basis standard. Thus,

under the new test

Judicial deference to a broad range of conceivable

legislative purposes and to imaginable facts that
might justify classifications is strikingy dimin—

ished Judicial tolerance of ovp~ ficlusive and
underinclusive classifications is no.ably reduced.
Legislative leeway for unexplained pragmatic

experimentation is substantially narrowed.

550 P.2d at 362 (footnote omitted). Operationally, this consolidates the

two-tiered federal standard and requires that the court look to the Ilegis—

lature®s purpose.

It must be determined that this purpose 1is legitimate,
that it falls within the police p.iwer of the state.
Examining the means wused to accomplish the Ilegislative
objectives and the reasons advanced therefore, the court
must then determine whether the means chosen substan—
tially further the goals of the enactment. Finally, the

-12-
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all class A felonies. Under AS 11.81.250,® these offenses are of equivalent
seriousness to robbery in the first degree and to sexual assault in the
first degree; yet, persons convicted of the latter crimes may not receive
bail pending appeal while persons convicted of the former may. Consequently,
we conclude that a legislative scheme which makes bail optional for some
dangerous convicts, but which without apparent explanation denies it to

others similarly situated, violates the federal constitution.

8. Sec. 11.81.250. Classification of Offenses.

(@ For purposes of sentencing under AS 12.55,
all offenses defined inthistitle, except murder
in the firstand second J.~gree and Kkidnapping, are
classified on the basis of their seriousness,
according to the type of injury characteristically
caused or risked by commission of the offense and
the culpability of the offender. Except for murder
in the first and second degree and kidnapping, the
offenses in this title are classified into the
following categories:

(€D class A felonies, which characteristically
involve conduct resulting in  serious physical
injury or a substantial risk of serious physical
injury to a person



To the extent that it limits its burdens to a part of the class of
violent or dangerous offenders, there is little in Alaska 3 classification
scheme that 1is reasonably or rationally related to the state®s purpose in
denying the oppc tunity for post-conviction bail. First, the state offers
no substantiation for the proposition thata person who has been convicted
of robbery in the first degree 1is any less likely to continue to appear
before the court and to follow its orders than someone who has been con—
victed of a serious crime not covered within AS 12.30.040(b). While it is
true that someone convicted of first degree robbery "will serve a consider—

able amount of time in prison” and will thus have ™"an incentive for flight,"”
the same may also be said of someone convicted of a crime such as second
degree murder. It would also be true of someone convicted a third time for
illegally selling narcotics where the possible punishment islife imprison—
ment. See AS 17.10.200(c)(3).

Second, the state"s argument that the public has a greater need to
be protected from persons convicted of an offonse within 12.30.040(b) than
persons convicted of other egregious acts 1is not convincing. Indeed, some
of these other offenses for which bail is an option have been categorized by
the legislature to be as serious as or more serious than some of the
offenses within AS 12.30.040(b). Second degree murder is an unclassified

offense for which [life imprisonment 1is apotential sentence. Manslaughter,

assault in the first degree, «nd arson in the first degree, for example, are

-10-
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The state cites a pair of legislative criteria 1iIn support of the
Alaska provision: (1) assurance of continued appearances and amenability to
the further orders of the court, and (2) protection of the community. AS
12.30.040(a)- Griffith does not contest the reasonableness of these pur—
poses or contend that the legislature’s goals are not being met under AS 12.
30.040(b). Rather, he argues that the Alaska Legislature has arbitrarily
and completely denied him a benefit (the opportunity for bail) which may be
granted to others who are similarly situated.

Courts often have held that such "underinclusion™ 1is not a denial
of equal protection. They vreason that a legislature may recognize an evil
and attempt to eliminate the harm where it is most acute. See, e.g.,
Williamson v. Lee Optical, Inc., 348 U.S. 483, 99 L.Ed. 563 (1955), reh.
denied, 349 U.S. 925, 99 L.Ed. 1256 (1955). Factors such as administrative
C nience and the need for experimentation have been advanced in support
of this approach. See Tussman and tenBroek, The Equal Protection of the
Laws, 37 Cal. L.Rev. 341, 348-49 (1949). The presumption of validity for
"underinclusive™ legislation has, however, been strongest in cases involving
economic regulation. Developments in the Law-Equal Protection, 82 Harv.
L.Rev. 1065, 1078 (1969); j>ee, e.g., New Orleans v. Dukes, 427 U.S. 297,
303, 49 L.Ed.2d 511, 516-17 (1976). Accordingly, the United States Supreme
Court has invalidated a state law where it found that the classification was
based upon a distinction between prisoners which did not bear a reasonable
relationship to the purpose of the classification. Rinaldi v. Yeager, 384
U.S. 305, 16 L.Ed.2d 577 (1966)(requirement that prisoner, but not proba—
tioner, vreimburse state for transcripts held violative of equal protection

clause).



Under Alaska law, those convicted of felonies are entitled to bail
under the same circumstances and subject to the same conditions as are those
defendants awaiJng trial unless the court expressly finds that no condi—
tions will insure the defendant®s attendance at further proceedings or will
prevent him from injuring the public. AS 12.30.040(a). Ar exception to
this rule of general avaiiability of bail to convicted felons 1is made for
those convicted of certain specified crimes including, inter alia, robbery
in the first degree, the crime for which Griffith was convicted. AS 12.30.
040(b). Thus, wunder current Alaska law, a person convicted of second degree
murder (an unclassified offense), AS 11.41.110, an offense punishable by a
sentence of at least five years and perhaps as much as ninety-nine years in
prison, AS 12.55.125(b), would be entitled to bail unless the court found
reasons not to grant bail. However, a person convicted of first degree
robbery (a class A felony), AS 11.41.500, an offense punishable by a term of
zero to twenty vyears,7 AS 12.55.125(c), would not be eligible for bail no
matter what conclusions the trial court reached regarding the risk he posed
of fleeing or of harming others. Is there a rational basis for distin—
guishing between those convicted of second degree murder and those convicted

of first degree robbery in determining the availability of bail?

7. While 1t 1is unlikeiy that anyone convicted of second degree
murder would receive the minimum five-year term specified in AS 12.55.125(b),
it is possible to commit first degree e"obbery without becoming subject to
the minimum six-year term specified in AS 12.55.125(c)(1).



Sotoo, the “rational Dbasis"™ test is the relevant one in the
instant case. While at least one federal court has no"ed that "the right to
bail is"fundamental®™ in that it involves issues of personal freedom in the
most immediate and literal sense of those words,"” United States v. Thompson,
452 F.2d 1333, 1340 (D.C. Cir. 1971) (dictum), cert, denied, 405 U.S. 998,
31 L.Ed.2d 467 (1972), it still is well accepted that the receipt of post—
conviction bail is not constitutionally guaranteed. See, e.g., Powers v.
Schwartz, 448 F_Supp. 54, 56 (S.D. Fla. 1978), vacated as moot, 587 F.2d 783
(1976); United States ex rel. Bad Heart Bull v. Parkinson, 385 F.Supp. 1265,
1266 (D. S.D. 1974).

A state may, Iif it chooses, decline to provide a system for post—
conviction bail, simply because convicted persons do not have a right to
bailpending appeal. See, e.g.,In re Podesto, 544 P.2d 1297 (Cal. 1976).
"What 1is requireo 1is that where the state has set up a classification of
bailable and non-bailable offenses, the classification must not violate the
right to due process and equal protection guaranteed by the Fourteenth
Amendment."” Powers v. Schwartz, 448 F._Supp. at 56. Following the "rational
basis™ approach,

The applicable test . . . is “whether the classification

reasonable, possesses some rational connection to the

easure"s legitimate purpose and treats all within the

lass alike.” Under this test, legislation is presumed

be reasonable, andany reasonably conceivable facts
stifying the classification will be accepted.

Commercial Fisheries Entry Commission v. Apokedak, 606 P.2d at 1262

(footnotes omitted).
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permits) wunder both the fourteenth amendment and the Alaska Constitution.
The court noted that, in light of Alaska®"s differing standard of review in
some equal protection cases, the claim needed to be considered separately
under both federal and state Jlaw. 1id. at 1261. The dual analysis of
the court in Apokedak will be followed here.

A. Whether AS 12.30.040(b) Violates the Equal Protection

Clause of the United States Constitution

In examining the claim presented in Apokedak under the fourteenth
amendment, the supreme court first considered whether the classification
scheme at issue involved a suspect classification or a fundamental right.
The court found that neither were involved and thus wused the "rational

basis" test, instead of the "strict scrutiny” test,6 to assess the state"s

interest in creating the statutory classifications. Jd. at 1261-62.

6. The United States Supreme Court has applied dual standards to
equal protection challenges. The state must prove a '"compelling state
interest” to justify classifications based on race, national origin, or

alienage (so called suspect classifications), and such classifications are
subject to strict scrut'ny. A similar standard 1is applied when fundamental
rights are at stake. There 1is no general agreement, however, among supreme
court justices as to which rights are "fundamental"” beyond those found in
the first amendment.

In cases not involving suspect classes or fundamental rights, the
United States Supreme Court has generally applied the less restrictive
rational basis test. Id. at 1261-62.



alleging that it violates the equal protection clauses of the federal** and
state5 constitutions. We agree and reverse. While CGriffith"s federal
challenge is dispositive, we nevertheless construe the Alaska Constitution
as well in the event that intervening federal authority might otherwise

require further proceedings.

I. WHETHER AS 12.30.040(b) IS CONSTITUTIONAL UNDER
THE EQUAL PROTECTION LAWS OF THE UNITED
STATES AND OF ALASKA
In Commercial Fisheries Entry Commission v. Apokedak, 606 P.2d

1255 (Alaska 1980), the Supreme Court of Alaska carefully considered an

equal protection claim (involving the restrictive granting of fishing

Footnote 3 continued:

(b) Notwithstanding the provisions of (a) of this section,

if the offense a person has been convicted of is murder in the
firut degree, robbery 1in the first degree, kidnapping, or sexual
assault in the first degree under AS 11.41.410(a)(1), he may not
be released on bail either before sentencing or pending appeal.

4. U.S. Const, amend. XIV, provides in part that no state may
"deny to any person within its jurisdiction the -equal protection of the
laws."

5. Alaska Const, art. 1, 81, provides in part, "that all persons
are equal and entitled to equal rights "



The trial court denied bail 1in reliance on AS 12.30.040(b).3

In this appeal, CGriffith challenges the constitutionality of AS 12.30.040(b)

Footnote 1 continued:

(5) Employment and financial circumstances: name
of employer at time of arrest and during pre-trial re—
lease; type of work; how long so employed; any offer or
promise of employment 1if released pending appeal; assets
of the appellant or of relatives or friends relevant to
the ability to post money bail;

(6) Health: history of mental illness, alcoholism,
or addiction to drugs, ifany;

(7) Residence: length of residence in the city or
town in which the appellant resided at the time of
arrest;

(8 Criminal history: criminal convictions within
+™n years prior to the present arrest; 1if the appellant
has ever forfeited bail, or had release, probation, or
parole revoked, the date, the name and location of the
court, and a brief description of the circumstances;
whether the present offense was committed while the
appellant was on bail or other release or on probation
or parole; any other criminal charges pending against
the appellant at the time the motion is filed.

(c) The decision of the court of appeals on an
application under this rule 1is a "final decision™ within
the meaning of Rule 302. ASupreme Court Order 439
effective November 15, 1980)

3. This provision is best understood when vread in the context of
the entire statute, AS 12.30.040:

Release after conviction. (@) A person who has been
convicted of an offense and 1is awaiting sentence, or who
has filed an appeal shall be treated 1in accordance with
the provisions of AS 12.30.020 wunless the court has
reason to believe that no one or more conditions of
release will reasonably assure the appearance of the
person as required or prevent the person from posing a

danger to other persons and the communty. If that
determination 1is made, the person may be remanded to
custody. This section does not affect the right of a

person appealing from a judgment of conviction from a
district court to the superior court to be released on
bail pending appeal under Rule 2(c) of the District Court
Rules of Criminal Procrdure.

Continued or p. 5.



The supreme court has implemented this statute by the adoption of two

appellate rules: Rule 206(b)1 and Rule 207.2

Appt-cl in

Continued

Judgment:

1. Appellate Rule 206(b). St?y of Execution and Release Pending

Criminall Cases:

(b) Release Pending Appeal. When an appeal on the
merits ik pending, an appeal under AS 12.30.030(b) from
an order refusing bail pending appeal or imposing condi—
tions of release pending appeal shall be in the form of
a motion filed in the merit appeal. The motion shall
comply with Rule 503, and shall contain specific factual
information relevant to the factors set forth in AS 12.
30.020(c), including but not limited to the following:

(1) The full name of the appellant, the trial court
docket number of the case, the offenses of which the
appellant was convicted, the date of sentencing, and the
complete terms of the sentence;

(2) That application for release pending appeal
has been made to the trial court, the reasons given by
the trial court for denying the application in whole or
in part, and facts and reasons demonstrating why the
action of the trial court on the application was errone—
ous or an abuse of discretion;

(3 A concise statement of the question or ques—

tions to be raised on the appeal with a showing that the
question or questions were raised in the trial court;
(4) Family: marital status; length of marriage;

children, and their ages; other relatives in the area of
residence;

on p. 4.

2. Appellate Rule 207. Appeals Relating to Release Prior

An appeal authorized by AS 12.30.030(b) or AS 12.
30.040, relating to the vrelease of a criminal defendant
prior to the entry of final judgment, shall hs deter—
mined promptly. The appeal shall take the form of a
motion and shall comply with Rules 206(b) and 503. The
appellee may vrespond asprovided in Rule 503(d). The
court of appeals or a judge thereof may order the
release of the appellant pending such an appeal.The
decision of the court of appeals on such an appeal is a
"final decision™ within the meaning of Rule 302.
(Supreme Court Order 439 effective November 15, 1980)

to



robbery
and the

decision

W2-mrrv & m)»0-~800p0.

On March 27, 1981, Charles A. Griffith was convicted by a jury of

in the first degree, AS 11.41.500. He has appealed that conviction

resulting sentence. That appeal 1is pending and is not yet ripe for

and consequently, it will not be addressed in this opinion. The

sole issue before us now concerns Griffith"s challenge to an older denying

him bail
ation of

appeal on

bothpending sentencing and after sentencing pending a determin—
his merit appeal.These 1issues are appealable apart from the

the merits. See AS 12.30.030(b) which provides in relevant part:

When a court denies a motion under (a) of this
section [a motion for vrelease from pretrial or post—
conviction detention] or conditions of release have been
imposed by the court having original jurisdiction over
the offense, an appeal may be taken to the court having
appellate jurisdiction over the court denying the motion
or imposingthe conditions subject to the rules of the
Supreme Court of Alaska, and the District Court Rules of
Criminal Procedure. The order of the lower court shall
be affirmed unless 11t 1is found that the lower court
abused its discretion. If it is held that the lower
court did abuse its discretion, the appellate court may
modify, vacate, set aside, vreverse, vremand the action
for further proceeding, or remand the action directing
entry of the appropriate order, which may include
ordering the person to be released under AS 12.30.
020(a). The appeal shall be determined promptly.

BZ



NOTICE: This opinion 1is subject to formal <correction
before publication in the Pacific Reporter. Readers are
requested to bring typographical or other formal errors
to the attention of the Clerk of the Appellate Courts,
303 K Street, Anchorage, Alaska, 99501, in order that
corrections may be made prior to permanent publication.

THE COURT OF APPEALS OF THE STATE OF ALASKA

CHARLES A. GRIFFITH,
Appellant, File No. 5914

V. OPI NITON

STATE OF ALASKA,
[No. 71 - March 4, 1982]

Appellee.

Appeal from the Superior Court of the State
of Alaska, Fourth Judicial District, Fairbanks, Warren
W. Taylor, Judge.

Appearances: David C. Backstrom, Assistant Public
Defender, Fairbanks, and Dana Fabe, Public Defender,
Anchorage, for Appellant. Thomas A. Miller, Assistant
District Attorney, Harry L. Davis, District Attorney,
Fairbanks, and Wilson L. Condon, Attorney General,
Juneau, for Appellee.

Before: Bryner, Chief Judge, Coats and Singleton,
Judges.

SINGLETON, Judge.
COATS, Judge, concurring
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Senate
Committee on ~udichiy Pouct v
State Capitol
Juneau, AlasEa 99811
MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
JUNE 1, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:
HB 633 - "An Act prohibiting personal recognizance release when the

offense charged is a violent offense.”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 2:00 P.M. Committee members present were: Senators
Rodey, Anderson, and Parr. Senators Bennett and Ray were absent.

003 - Call to order.
008 - Chairman Rodey brought HB 633before the committee.

025 - Senator Anderson expressed concern of people being released
prematurely without going through all of the proper proceedings and
causing a threat to society.

216 - After a brief discussion, Senator Anderson moved to adopt the
"Senate committee substitute and pass the bill from, committee with
individual recommendations. There was no objection and the bill was
passed.

229 - Chairman Rodey brought a resolution dealing with a code of ethics
before the committee. There was a question of having the Legislative
Council <=r a Joint Ethics Committee doing the work during the interim.

234 - Senator Rodey expressed that careful work 1is more 1important than
the work being done quickly.

236 - Senator Anderson suggested giving it to the Legislative Council.

245 - Senate*" Rodey stated that he would prefer to nave three appointee
by each house.



246 - Senator Anderson suggested changing line 26 to read "three"l
instead of "five", and line 27 also.

255 - Chairman Rodey mentioned that the committee did not have to pass
on the resolution. He was going to give the resolution to the Rules
Committee, but he wanted to know the committees opinion.

337 - Chairman Rodey adjourned the meeting at 2:25 P.M.



Alaska dlubicial (Euuuctl

NON ATTORNEY MCWUCOS .

MART JANE T 420 | SKeel, Suite 502 CeeuTue direet
irector

ROBERT H MOSS ANCHORgAg(SBOEl ALASKA NICHOLAS MAPCULCS

(007) 2782526
ATTORNEY MEMBERS
MARCUS R CLARR
JAMES B ORAOtCT

JOSEPH C YOUNG January 14, 1982!

CHAIRMAN EX O'RICIO
COMONO W BuRRC
CHiCf JUSTICE
SURRCMC COURT

Melissa Fouse

Office of Senator Sturgulewski
Pouch V

Juneau, Alaska 99811

Dear Melissa:

ne s tatistica

you in our telephone -—-vetrs ation of - * provided
numter of serious fe. offenders re
recognizance. As | fcnridined to yeu on the phone thp luriiriai

Council®"s data includes Information on custodial status

i.e., own recognizance, ball,, etc. -- at the time nf
sentencing. The data includes all offiTises committed in 1980
that were originally charged as a felony that resulted 1in a
conviction 1in Ancnorage, Fairoanks, 3no Juneau.

. .mber cases
on own recogn.

0 ffense Numoer of Cases N % of all

Muraer 1 5 0 0%
Murder 2 3 0 0%
Kidnapping 1 0 0%
Manslaughter 0 0%
Assault 1 10 2 20%

Sex . Atsault 1 1C 2 AQY



t~ouse
January 14 5, 1982
Page Twoo

Number cases
on own recogn
at sentencing

0 ffense Number of Cases eN % of all cases
Rotoery 1 13 0 0%
Assault 2 23 3 13%
Sex. Assault 2 1 0 0%
Robbery 2 8 1 12%
Negligent Homocide 1 1 100%

I have enclosed three recent Judicial Council reports that
you may find helpful They incluae, (1) Alaska Felonv
Sentences: 1976-1979 | (2)"Preliminary Report on Fish and Game
Offense Sentences”, and (3) "Preliminary Report of 1980 Felony
Sentencing Patterns™

I hope the information I have 1included, above, 1is helpful.
Please do not hesitate to contact me if we can be of any
further assistance.

I look forwaro to meeting with you in Juneau 1in the near
future.

Sinccrelv.

Nitfiolas Maroules
Executive Director

Enclosures: as stated



Senate

Committee On judiciary Pouch y

State Caﬁitol
Official Bu'jluesa Jeneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MAY 18, 1892
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

"3 633 -"An Act authorizing an advisory vote on raising the age of
majority to 21 for the purpose of regulation of alcoholic
beverages and authorizing an advisory vote on legalizing
possession of marijuana by adults for their own use; and
providing for an effective date."

CSHB112 - "An Act relating to revocation or limitction of the-
driver®s licenseof a person under 19 years of age who
is convicted of driving while intoxicated, and
authorizing persons 16 years of age or older to be
present 1in certain premises that serve alcoholic
beverages."”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 3:20 P.M. Committee members present were: Senators
Parr, Ray, Rodey, and Anderson. Senatur Bennett was absent.

005" - Cal 1 to order.

015 - Chairman Rodey brought HB 633 before the committee.

060 - Representative Anderson testified against placing the HESS
Committee substitute language on HB 633, stating it was dirty politics.

122 - After brief discussion, Senator Ray suggested an amendment adding
a ballot question on whether the voting age be raised from 18 to 21.

205 - After discussion, Senator Ray"s amendment was adopted with no
objection.

249 - Senator Anderson moved that the senate CSHB 633 along with Senator
Ray"s amendment be addeo Z0 CSHB 155 St. Aff. amended. There was no
objection.



- Chairmen Rodey brought HB I"i2 before the committee.

289 - Senator Ray objecting to sectionone, stated that if you allow
kids 16 years of ace to enter premises where liquor is served, you are
just going to put the burden on the licensees. The licensees are not
going to let them 1in anyway, so they will be the one"s who will have to
turn them away, instead of the law.

580 - Senator Rodey states that the language evoking the license of a
person under the age of 19 who is picked up for driving while
intoxicated is a good idea and important to public safety.

605 - Senator Ray moves to delete Sec. 1 & 2 of the bill.
606 - Senator Parr objects. Chairman Rodey takes avote on the motion.
Senator Parr votes no. Senators Ray, Rodey, and Anderson vote yes. The

motion 1is adopted.

614 - Senator Anderson moved to adopt the CS and move the bill from
committee. There was no objection.

639 Chairman Rodey adjourned the meeting at 4:00 P.M.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 4, 1982
SUBJECT: Single subject rule
TO: Senator Charles H. Parr
FROM: Billy G. Berrier
Director

Division of Legal Services

You have asked whether questions for an advisory vote
relating to increasing the drinking age and legalizing the
use of marijuana may be combined in one bill without
violating the single subject rule.

The single subject rule is contained in Section 13,
Article 11, Constitution of the State of Alaska which
provides:

SECTION 13. Every bill shall be confined to one
subject unless it is an appropriation bill or one
codifying, revising, or rearranging existing laws.
Bills for appropriations shall be confined to
appropriations. The subject of each bill shall be
expressed in the title. The enacting clause shall be:

"Be it enacted by the Legislature of the State of
Alaska."

The primary aim of the rule has been stated by our court to
be restraint of the log-rolling process in the legislature
and describes log-rolling as deliberately inserting in one
bill several dissimilar or incongruous subjects 1in order to
secure the necessary support for passage of the measure.
Suber v. Alaska Stcte Bond Committee, 414 P.2d 546 (1966).

The test which broadly stated:

"Ultimately the decision in cases of this kind must be
made on a basis of practicality and reasonableness. In



Senator Charlesf t Parr
Page 2
May 4, 1982

determining whether a bill 1is confined to one subject
we agree with the statement:

"All that 1is necessary is tha .e act should
embrace some one general subject; and by this 1is
meant, merely, that all matters treated of should
fall under some one general 1idea, be so connected
with or related to each other, either logically or
in popular understanding, as to be parts of, or
germane to, one general subject.™™

was adopted in Gellert .. state, 522 P.2d 1120 (Alaska
1974), and has Deen quoted in each subsequent case 1in point
in Alaska with approval. It is therefore well settled that

this broad language 1is the standard against which compliance
with the single subject rule iIs to be tested.

There would appear to be a connection both logically and 1in
popular understanding between the use of alcohol and the use
of marijuana since the use of either has related although
not identical social policy implications.

In my opinion this would not violate the single subject
rule.

BGB:1jb






