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Senate
Committee on judiciary Pouch v

State Capitol 
Juneau, Alaska 99811Official Business

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

MAY 10, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 678 - "An Act relating to membership in electric and telephone 

cooperatives."

HB 668 - "An Act relating to the release of records by the
Department of Fish and Game to the Department G f Public 

Safety; and providing for an effective date."

HJR 77 - Proposing an amendment to the Constitution of the State of
Alaska relating to annulment of regulations by the 

legislature.

HB 210 - "An Act relating to child custody."

HB 577 - "An Act repealing provisions relating to justification of
the use of force in resisting or interfering with 

arrest."

HB 575 - "An Act relating to culpable n n t a l  states prescribed as 

elements o f  criminal assaults."

HB 2 - "An Act relating to land; and providing for an effective 

date."

The meeting of the Senate Judiciary Committee was called to order by

Chairman Rodey at 1:10 P.M. Committee members present were: Senators
Rodey, Parr, and Anderson. Senators Bennett and Ray were absent.

010 - Call to order.

023 - Chairman Rodey brought HB 678 before the committee.

•i AJ t> >
043 -''moved to pass from committee with individual recommendations.
There was no objection.



057 - HB 668 was brought before the committee.

077 - Senator Anderson moved to it the Senate committee substitute. 

There was no objection.

088 - Senator Parr moved to pass out of committee with individual 

recommendations. There was no objection.

109 - HJR 77 was brought before the committee.

131 - Senator Parr moved to adopt the committee substitute. There was no 

objection.

138 - Senator Andersen mov°d to pass out of committee with individual 

recommendations. There was no objection.

! 208 - Chairman Rodey announced that the committee will be hearing HB 2

j in specific sections, dividing the bill up between University lands,
homesteading, and seismographic material.

212 - Teresa Hebert, Exxon attorney, testified giving a langu.age 

suggestion. She asked that the committee not adopt Sec. 11 & 12 of HB 2 

which deal with seismographic material.

445 - Chairmen Rodey returned HB 2 to the file.

453 - Chairman Rodey brought HB 210 before the committee.

465 - Representative Rogers testified, stating he wo^ld rather have 
i manontorv mediation, but he also wished to avoid a fiscal note on the

bill.

679 - Senator Farr ..loved to adopt the committee substitute. There was 
no objection.

685 - Senator Anderson moved to pass the bill from committee with 
Tncfividual recommendations. There was no objection.

689 - The next item of business was HE! 577,

691 - Representative Anderson testified in favor of this bill.

] 786 - For the record, Senator Ray entered the meeting.

097 - Senator Parr asked the committee to hold the bill over until the 

next meeting. There was no objection and the bill was laid on the 

table.

140 - The last item of business was HE! 575.

277 - After discussion, Senator Ray moved to pass HB 57L with individual 

recommendation:.

285 - After a brief discussion, Senator Ray withdrew his motion.

n



298 - Senator Ray moved to add the provisions in SB 535 on to HB 575 as 

a committee substitute. There was no objection, and the committee 

substitute was adopted.

306 - Senator Ray moved to pass the committee substitute with individual 

recommendations. There was no objection.

314 - The meeting was adjourned at 2:20 P.M.
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=J> (I) R e p l a c e  S e c .  5 w i t h  f o l l o w i n g  l a n g u a g e :

* S e c .  5. A S  1 1 . 4 6 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

t o  r e a d :

(c) U n l a w f u l  u s e  o f  t h e  e n t e r t a i n m e n t  s e r v i c e s  l i s t e d  in 

A S  1 1 . 8 1 . 9 0 0 ( b ) (50) is a c l a s s  A  m i s d e m e a n o r .

► ( I I )  I n  S e c .  6 a d d  t h e  w o r d  " c o m m e r c i a l "  b e f o r e  " t e l e c o m m u n i c a t i o n s " :

* S e c .  6 . A S  1 1 . 4 6 . 4 8 2 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  

t o  r e a d :

(5) t h a t  p e r s o n  s e l l s ,  l e a s e s ,  t r a d e s ,  o r  o f f e r s  f o r  

s a l e ,  l e a s e ,  o r  t r a d e ,  a n y  d e v i c e  d e s i g n e d  t o  i n t e r c e p t  c a b l e ,  

m i c r o w a v e ,  s u b s c r i p t i o n ,  o r  p a y  t e l e v i s i o n ,  o r  a n y  o t h e r  c o m m e r c i a l  

t e l e c o m m u n i c a t i o n s  s e r v i c e ,  w i t h  i n t e n t  to d e f r a u d  a n o t h e r  o f  t h e  

l a w f u l  c h a r g e s  f o r  the s e r v i c e .

(Ill) I n  S e c .  7 s u b s t i t u t e  t h e  w o r d s  " e l e c t r o m a g n e t i c  s i g n a l s "  

f o r  t h e  w o r d s  " s a t e l l i t e  t e l e c o m m u n i c a t i o n s "  :

* S e c .  7. A S  11. 4 6 . 4 8 2  is a m e n d e d  b y  a d  l i n g  a n e w  p a r a g r a p h  

t o  r e a d :

(c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n ,  

i t  is l a w f u l  f o r  a p e r s o n  to s e l l  a d e v i c e  f o r  t h e  i n t e r c e p t i o n  

o f  e l e c t r o m a g n e t i c  s i g n a l s  if t h e  i n t e r c e p t i o n  is n o t  f o r  c o m m e r c i a l  

a d v a n t a g e  o r  is n o t  i n t e n d e d  to d e f r a u d  a c o m m e r c i a l  p r o v i d e i  o f  

a s e r v i c e  l i s t e d  in AS 1 1 . 8 1 . 9 0 0 ( b ) (50).



(IV) I n  S e c .  10 a d d  t h e  w o r d  " c o m m e r c i a l "  t o  t h e  p r o p o s e d  n e w  

l a n g u a g e :

k S e c .  10. A S  1 1 . 8 1 . 9 0 0 ( b ) (50) is a m e n d e d  t o  r e a d :

(50) " s e r v i c e s "  i n c l u d e s  l a b o r ,  p r o f e s s i o n a l  s e r v i c e s ,  

t r a n s p o r t a t i o n ,  t e l e p h o n e  o r  o t h e r  c o m m u n i c a t i o n s  s e r v i c e ,  

e n t e r t a i n m e n t  i n c l u d i n g  c a b l e ,  m i c r o w a v e ,  s u b ', n r i p t i o n  o r  p a y  

t e l e v i s i o n  o r  a n y  o t h e r  c o m m e r c i a l  t e l e c o m m u n i c a t i o n s  s e r v i c e , 

t h e  s u p p l y i n g  o f  f o o d ,  l o d g i n g ,  o r  o t h e r  a c c o m m o d a t i o n s  in h o t e l s ,  

r e s t a u r a n t s , o r  e l s e w h e r e ,  a d m i s s i o n s  tc e x h i b i t i o n s ,  a n d  t h e  

s u p p l y i n g  o f  e q u i p m e n t  f o r  u s e ;
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u n d e r  c o n s i d e r a t i o n  and  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it ba c k w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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do pass [ ] do not pass

do pas s w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for ___________ ________________________

and r e c o m m e n d s

I ] sa me  t i tl e
[ ] new t i tl e

AN D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w Fiscal  Not e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n
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O T H E R  R E C O M M E N D A T I O N S :
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S 60 (Rev.  12/78)
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Anchorage, Alaska 99510
w 1 3 ^

(907) 272-5951 
Senate Judiciary Commiv.tee 

Pouch V
Juneau, AK 99B11

February 23,

RE: HB 557

1982

Dear Senators

The Alaska Black Caucus wishes to express the concern and apprehension which 

the black comnunity in Anchorage feels about H3 577. As we understand the 
bill, it will ;repeal that section of the criminal code winch'provides that 
a person mac not be prosecuted for resisting arrest l !: the rerson arrested 

has not committed a crime or used deadly force in resistfnc_ the arrest•
Oik 3 repealed, a person could be prosecuted for resisting arrest even though, 

no other criminal cliarges are filed or otherwise ercsecuted.

Because blacks are all too often the victims of crime, we os much is anyone 
want a safer Anchorage in which to live and raise our children. We join with 
tine entire Alaskan lonmunity in supporting the attempts of our legislature and 

law enforcement officers to achieve this goal.

We cannot ignore, hovaever, nationwide statistics which show that ultnough blacks 

make up 117 of die national population, we account for 271 of the arrests and 
I f  of the suspicion arrests. While we do not expect the Anchorage police Lo 

duplicate these national statist!cox if IIP. 577 becomes law, w: rocogniee the 

potent i a 1 for abuse;.

Wc arc- alarnec! because an arrest record has far reaching implications beyond 

Die .initial deprivation of one's liberty. It: has, in the past, been used tc» 
the detriment of minorities for taim.loymont, licensing and related purposes. We 

arc sens.!Live : • (lie fact tl^L we lave been traditionally arrested in numbers 

disproport.onaw to our representation in the general, population. You can 

understand th: alami which black Alaskans reel wr._ii w  • learn of legislation 
wh.ch [oncss a new threat such as tic potential o: prosecution loi resisting 

unrest in flic absence of any wrongux uig.

The AI a ska Black Caucus and the black community at large want, what tins hi 1 I is 
intended lo assure which is a safer oormiunity for all Alaskans. We ask, however, 

tlal you find a different solution to eradicating crime and promoting law 
enforcement. Pass a oill tlvat will not have either the potent:ia.I for increasing 

the percentage of arrests of. innocent black Alaskans nor contributing to disnv.il 

nationwide' statistics of black arruils.

Sincerely / __.

sterling TayL^k-, Charnron Louis Overstreet, President

cc: Alaska Legislature



senuvtW
P A T R I C K  Vl. V j O D E Y

3 271 M O N T C lV ifA  C O U R T
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A l a s k a  S t a t e  L e g i s l a t e h e  

p o u c h  v
J U N E A U ,  ALASKA 9981 1 

( 9 0 7 )  4 65-3717

S E N A T E  M A J O R I T Y  L E A D E R  

C H A I R M A N  
S E N A T E  J U D I C I A R Y  C O M M I T T E E  

C H A I R M A N  
S E N A T E  S P E CI A L  C O M M I T T E E  

O N  B A N K I N G

Kerch 2, 1982

Mr. Louis Overstreet 
President

Alaska Black Caucus 
P.O. Box 3342 

Anchorage, AK 99510

Dear Mr. Overstreet:

I appreciate your expressing your concerns with HB 577. The Committee 

has already expressed some hesitance to adopt any changes in the law in 
this area.

As a legislative courtesy, we will hold a hearing on the bill, but I am 
confident the Committee will not alter its stance.

I will place a copy of your letter in each members file for their 
information.

Thank you again for your input.

Kindest, regards,

Pa t r i U  M. l<odey 
Senator

PMP/ds
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Mr. P r e s i d e n t :

T he  C o m m i t t e e  on : '_________________  has_h a d ___________ r-<

making coreetive am endments i n  the A i a s k  Sta tutes as rcconnc-nded by 
the r e v i s o r  ox statutes

u n d e r  c o n s i d e r a t i o n  and  (a m a j o r i t y  of the co mm itt ee) , (the c o m m i t t e e )  

r e p o r t s  it s a c k  w i t h  the  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do n o t  pass

[ ] do pas s w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] sa me  t i t l e

[ ] r e p l a c e  w i t h  CS f o r   [ ] new  t i t l e

and  r e c o m m e n d s __________________________ ______________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  i ] N e w  F is ca l N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ___________________________________________________ Co mmi ctee

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  ' o T H E R  R E C O M M E N D A T I O N S :
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S 60 (Rev.  12/78)

A  CHAIRMAN



K
*





X V

" COMMITTEE R E P *  T
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y

JU D IC IA R Y has ha d C S K a  5 9 1 (Jud)

making c o r c ctive ancudtne;nte in the A lask a Statutes as reconminnded by 
the rcvisor oi statutes

u n d e r  c o n s i d e r a t i o n  an d (a m a j o r i t y  of th e co mm itt ee) ; (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ s ] do pass  [ ] do n ot pass

[ ] do pass  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for  ___________________________________

and r e c o m m e n d s  ____

[ ]
[ ] s a m e  t i t l e  
[ ] new  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w  Fi sca l N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

t J  7- t  ' /\
/

S 60 (Rev.  12/78)

CHAIRMAN



W I I  I f  I h l t h M l h  

T K l i  IL IE i D§  L O T U S

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May .'.4, 1982

SUBJECT: Section 36 of Revisors Bill (CSHB 591
(Judiciary) am)

TO: Kevin Bruce, Professional assistant
Senate Judiciary Committee

FROM: David T. Walker r ”
Co-revisor of Statutes /

FOUCH Y ■ STATE CAPITOl 

JUNEAU. ALASKA 9 9 8 1 1 

907 .465-3800

AS 15.15.210 was e x tens ively amended by sec. 53, ch. 100 SLA 
1980 and m i s t a k e n l y  repealed by sec. 231 of that same 
c h a p t e r .

The mis :ake would be corrected by section 36 of t.he revisors 
bill (CSHB 591).

The same correction  is made by sej. 2 of SB 299 which passed 
the Senate but was defeated in the House and is being held 
over there for reconsideration. At least one membe r cf the 
House objected to Section 2 in the floor debate on that 
bill.

So it can be seen that the Senate has approved this language 
of AS 15.15.210 in ch 100, SLA 1980 and in SB 299. The 
House has approved this ianguag in ch. 100, SLA 1980 and in 
the revisors bill (CSHB 591 (Juo ciary) a m ) .

D T W :csh



Senate
Committee on ^Judiciary Pouch V 

State Capitol 
Juneau, Alaska 99811Official Business

; MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

J May 7, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 210 - "An Act relating to child custody."

I HB 47 - "An Act relating to the prohibition against waste of the

I meat of wild food animals."

HB 74 - "An Act relating to the rights of debtors and creditors."

HB 339 - "An Act relating to the judicial review of administrative 

' regulations."

HB 591 - "An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and 

providing for an effective date."

The me' ing of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:30 P.M. Committee members present were: Senators 
Rodey, Anderson, Parr, and Ray. Senator Bennett was absent.

001 - Call to order.

005 *• HB 210 was brought before the committee.

! 008 - Mr. Bruce goes over the changes in the committee substitute.

531 - After discussion, Chairman Rodey laid HB 210 on the table.

535 • Chairman Rodey next brought HB 47 before the committee.

i 537 - Mr. Bruce goes over the committee substitute.

556 - Ed Hein, Legal Services, testified, explaining the committee 

substitute.



705 - Senator Anderson moved the following: On Page 3, Line 25, delete
LWALRUS] and delete [EXCEPTED]. Also on Page 3, Line 25, invert 
EXEMPTION and ANIMALS, so that it would read ANIMAL EXEMPTION. On Line 
26, Page 3, delete [walrus if] and insert animals w h i c h . On Line 27, 

Page 3, delete [them]. There was no objection.

721 - Senator Ray moved to adopt the Senate committee substitute. There 

was no objection.

724 - Senator Rodey m o v e d‘to pass SCSHB 47 from committee. There was no 

objection and the bill was passed.

733 - The next 'tern on the agenda was HB 339.

740 - Diane Colvin, Department of Law, testified explaining the new 

draft.

870 - Senator Parr stated that his intent was not being met by this 
bill. He want d statutes listed by specific sections, not titles and 

chapters which was not being set out by this legislation.

149 - Senator Parr moved to pass HB 339 with language in Diane Colvin's 

memo + sec. 2 of the draft committee substitute with individual 
recommendations. See attached.

221 - Next, Chairman Rodey brought HB 74 before the committee.

223 - Dickerson Regan, Code Revision Commission, testified, suggesting 
that the committee pass t1'^ bill as is because changes can be made by 
the revisor of statutes next year.

327 - Senator Anderson moved to pass the bill with individual 

recommendations.

236 - The last item on the agenda was HB 591.

340 - Mr. Walker testified in favor of this bill.

440 - Senator Anderson moved to pass HB 591 with individual 

recommendations. There was no objection.

444 - The meeting adjourned at 3:00 P.M.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M A p r i l  3 0 , 1 9 8 2

S U B J E C T :

T O :

FROM:

S t a t u t o r y  a u t h o r i t y  for r e g u l a t i o n s  
(SCS H B V 3391

S e n a t o r  P a t r i c k  M. R o d e y
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

D i a n e  T. Colvin, 
L e g i s l a t i v e  C o unse l

In c o n n e c t i o n  w i t h  c o m m i t t e e  w o r k  on RB 339, y o u  a s k e d  m e  t o  
p r e p a r e  a p r o p o s a l  in r e s p o n s e  to Senator P a r r ' s  s u g g e s t i o n  
o n  the n e e d  for s p e c i f i c ,  r a t h e r  than g e n e r a l ,  s t a t u t o r y  
a u t h o r i t y  for a d m i n i s t r a t i v e  r e g u l a t i o n s .  I h a d  p r e v i o u s l y  . 
p r o p o s e d  an a m e n d m e n t  to AS 44.62.0 20; s u g g e s t e d  l a n g u a g e "  
f o r  that a m e n d m e n t  is c o n t a i n e d  in my m e m o r a n d u m  to S e n a t o r  
N e l s  A n d e r s o n  of April 28th.

A n o t h e r  p o s s i b l i t y  w o u l d  be to a mend AS 24.30, r e l a t i n g  to 
the e n a c t m e n t  of s t a t u t e s ,  to r e q u i r e  that a l l  b i l l s  c o n t a i n  
e x p r e s s  l a n g u a g e  on the a d o p t i o n  of r e g u l a t i o n s .  I b e l i e v e  
this may be c l o s e r  to m e a t i n g  Senato r P a r r ' s  i n t e n t .  A n e w  
s e c t i o n  cou ld be a d d e d  to this c h a p t e r  to r e a d :

Sec. 24.30.032. R E G U L A T I O N S  S T A T E M E N T  O N  B I L L S .  E a c h  
bill shall c o n t a i n  a s t a t e m e n t  r e g a r d i n g  t h e  a d o p t i o n  
of r e g u l a t i o n s  b y  the a g e n c y  a f f e c t e d  b y  t h e  b i l l .  T h e  
s t a t e m e n t  shall g r a n t  the express a u t h o r i t y  to a d o p t  
r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  o f  the b i l l .
If a bill does n o t  c o n t a i n  this s t a t e m e n t  of a u t h o r i t y  
an a genc y m a y  not a d o p t  emulati ons to i m p l e m e n t  the 
s t a t u t e s  a f f e c t e d  b y  the jill.

It is the roposal , ito p i n i o n  of th is o f f i c e  that this p; 
e n a c t e d ,  w o u l d  h a v e  a d e t r i m e n t a l  effect o n * t h e  o p e r a t i c :  
of all s t a t .  d e p a r t m e n t s  and age ncies. T h e r e  w o u l d  b e  c 
g r e a t  deal of c o n f u s i o n  r e s u l t i n g  fro. any b i l l s  e n a c t e d  
^f.ich did n o t  c o n t a i n  this s t a t e m e n t  but w h i c h  a f f e c t e d
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s t a t u t e s  w n i c h  a r e  p a r t  of a b r o a d  s t a t u t o r y  s c h e m e  o r  p a r t  
of an i n t e g r a t e d  title.

In our opinion, t h e r e  is no single a p p r o a c h  w h i c h  w o u l d  c u r e  
t h i s  p r o blem.  T h e  o n l y  s o l u t i o n  w o u l d  b e  to g o  t h r o u g h  t h e  
s t a t u t e s  and r e move, t itle b y  title or c h a p t e r  b y  c h a p t e r ,  
the general a u t h o r i t y  of d e p a r t m e n t s  and a g e n c i e s  t o  a d o p t  
r e g u l a t i o n s .

If we can be of f u r t h e r  a ssis tance, p l e a s e  do n o t  h e s i t a t e  
to c o ntac t us.

D T C : l j b
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State Capitol 
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MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 30, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 849 - "An Act relating to electric and telephone cooperatives."

HB 621 - "An Act providing for the issuance of certificates of 
birth for persons born outside the United States and 
adopted by Alaska residents." -

SJR 61 - Proposing amendments to the Constitution of the State of 

Alaska relating to appropriations and the retention, 
investment and expenditure of certain state revenues; and 

superseding L.he amendments proposed by Legislative Resoive 
No. 1, First Special Session of the Twelfth Legislature 

(FSS FCCS SJR 4).

HB 591 - "An Act making corrective amendments in the Alaska

Statutes as recommended by the revisor of statutes; and 
providing for an effective date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators

Rodey, Parr, Anderson. Senators Bennett and Ray were absent.

001 - Call to order.

003 - Chairman Rodey brought HB 849 before the committee.

CIO - Mr. Hutchins testified in favor of HB 849.

098 - Senator Rodey made the following amendments: On Page 1, Line 25,
insert a "." after the word "mail". On Page, 1, Line 25, delete [except 

that] and insert "However". On Page 1, Line 26, delete [may] and insert 
"shall", delete [if] insert "unless otherwise , insert "for" between 
"provided" and "by", delete [by] and insert ’in". A ^ o  on Page 2, after 
Subparagraph (2), add a new subparagraph (3) to include attorney client 
privilege. There was no objection.

117 - For the record Senator Ray entered the meeting.



595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable], 

On Page 2, Line 19, insert "of the board of directors" after "meetings". 

Insert "as provided for in each cooperatives bylaws" after "directors". 

Delete [required to be open under this section.] There was no 
objection. Senator Parr also moved that, a ne.v section 1 be added to the 
bill which would read, Sec. 10.15.005. Purposes for which cooperatives 

may be organized. A cooperative may be organized under this chapter for 

any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR] 
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 •* Senator Anderson moved to adopt the committee substit>'t£. There 

was no objection.

609 - Senator Anderson moved to pass HB 849 with individual 

recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.

630 - After brief discussion, Senator Parr asked to wdrk as a sub­
committee on SB 621. THere was no objection. ±

•w
635 - Next Chairman Rodey brought SJR 61 befo’re the ;committee.

645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted. 

There was no objection. cenator Ray also moved that on line 8, page 2, 
the word "in" be inserted between the words "and" and "programs".

721 - Senator Rodey moved to pass SJR 61 with individual

recommendatiors. There was no objection.

744 - The last item on the agenda was HB 591.

748 - Mr. Walker, Revisor of Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meeting at 
7730 P.M.
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"An Act m a k i n g  c o r r e c t i v e  a m e n d m e n t s  in the 
Al a s k a  Statu tes as r e c o m m e n d e d  by the r e v i s o r  
of s t a t u t e s "  (CSHB 591 (Judiciary) am)

Senator P a t r i c k  M. R o d e y
Chairman, Se nate J u d i c i a r y  C o m m i t t e e

Donna S p r a g g  Pegues 
David T. Walker 
Co - R e v i s o r s  of Statutes

This bill was p r e p a r e d  by the r e v i s o r  of statutes under 
AS U l . 0 5 . 0 3 6  w h i c h  p r o v i d e s  in part that the r e v i s o r  of 
statutes shall

"prepare for s u b m i s s i o n  to the l e g i s l a t u r e  l e g i s l a t i o n  
for the c o r r e c t i o n  or removal of . . . defici e n c i e s ,  
conflicts, or o b s o l e t e  pr ovisions, or to o t h e r w i s e  
improve the f o r m  or s u b s t a n c e  of . . . the s t a t u t e  law 
of this state. "

This e x p l a n a t o r y  m e m o r a n d u m  a n a lyte s the bill as a m e n d e d  in 
the House of R e p r e s e n t a t i v e s .

SECTIONAL ANALYSIS

S e c t i o n  1 corrects an error w h i c h  dates b a c k  to the b u l k  
formal r e v i s i o n  of the A l a s k a  Statutes in 1963. The 
o r i ginal act (Chapter 123, SLA 1949) c o n t e m p l a t e d  chat 
m u n i c i p a l i t i e s  could  act j o i n t l y  and j o i n t l y  a ccept a i r p o r t  
aid under this section. That p r o v i s i o n  was c h a n g e d  in the 
bulk formal r e v i s i o n  so as to c reate an anomaly.

S e c t i o n  2. See note c o n c e r n i n q  Sec. 20.

S e c t i o n  3 c l a r i f i e s  an e x e m p t i o n  to the r e q u i r e m e n t  that a 
s n o w  m a c h i n e  hav e an e x ha ust m u f f l e r  in good w o r k i n g  order.
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S e c t i o n  4 r e peals a d e f i n i t i o n  in the c h a p t e r  r e g u l a t i n g  
a c c ountant s. The r e p e a l e d  s e c t i o n  d e f i n e s  "attest function". 
That p h r a s e  is not used in the c h a p t e r  for w h i c h  it is d e fined 
It was u s e d  in a c o m p a n i o n  bill that did not pass in 1980.

S e c t i o n  5 e l i m i n a t e s  a special e x e m p t i o n  that a l lowed 
c e r t a i n  p e r s o n s  to serve o n  the l e g i s l a t i v e  legal staff 
w i t h o u t  t a k i n g  and p a s s i n g  the A l a s k a  bar exa mination.
Under the e x e m p t i o n  c e r t a i n  p e r s o n s  servin g the l e g i s l a t u r e  
as legal counsel to the l e g i s l a t u r e  in S e p t e m b e r  1976 w e r e  
al lowed to c o n t i n u e  in that c a p a c i t y  w i t h o u t  a d m i s s i o n  to 
the A l a s k a  bar association. T h e  p e rsons who b e n e f i t e d  from 
this e x e m p t i o n  are no longer e m p l o y e d  on the l e g i s l a t i v e  
legal staff and this e x e m p t i o n  serves no purpose. The 
a m e n dment makes it clear that all l e g i s l a t i v e  lawyers must 
be l i c e n s e d  to p r a c t i c e  l a w  after the r e sults of the third 
A l a s k a  bar e x a m i n a t i o n  f o l l o w i n g  e mploy m e n t .

S e c t i o n  6 corrects  a m i s t a k e n  AS r e f e r e n c e  in the chapter 
that r e g u l a t e s  the p r a c t i c e  of dentistry.

Sections 7 a n d  8 e l i m i n a t e  technical errors in amen dm e n t s  to 
the law r e g u l a t i n g  architects, engi neers and land surveyors.

Sections 9 and 10 r e i n s t a t e  sections of the law r e g u l a t i n g  
p h a r m a c i s t s  that were a m e nded and then a p p a r e n t l y  r e p e a l e d  
b y  m i s t a k e  in Chapter 166, SLA 1980.

S e c t i o n  11 makes a c o r r e c t i o n  to AS 08.88.475(b). In 1980 
the a d m i n i s t r a t i o n  of the real e s t a t e  s u r e t y  fund was m a d e  a 
r e s p o n s i b i l i t y  of the real e state c o mmissi on. A m e n d m e n t  of 
this s e c t i o n  to e l i m i n a t e  r e s p o n s i b i l i t y  of the court for 
surety fund a d m i n i s t r a t i o n  was a p p a r e n t l y  an a s pect o v e r­
looked at that time.

S e c t i o n  12 corrects AS 0 8 . 9 8 . 0 4 0  to make it clear that the 
b o a r d  of v e t e r i n a r i a n s  is to h o l d  three m e e tings each year.

S e c t i o n  13 corrects a technical error in AS 09.16.010(f) 
(Alaska U n i f o r m  C o n t r i b u t i o n  A m o n g  T o r t f e a s o r s  Act) that was 
m a d e  w h e n  the statute was e n a c t e d  in 1970. The c o r r e c t i o n  
brings this s u b . a c t i o n  into c o n f o r m i t y  w i t h  the u n i f o r m  act.

S e c t i o n  14 makes  it clear that the d e f i n i t i o n s  in the law 
r e l a t i n g  to the p r i v i l e g e  of p u blic o f f i cia ls and rep orters
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a p p l y  only to that l a w  and not to all of AS 09.25 (which is 
a general c h apter  on evide nce).

S e c t i o n  1.5 r e pe als two s u b s e c t i o n s  in the code of civil 
p r o c e d u r e  w h i c h  e x p i r e d  b y  their own terms o n  J u l y  1, 1975.

Se c t i o n s  16 a n d  17 c l a r i f y  a 1981 a m e n d m e n t  to child s u pp ort 
s t a tutes so as to m a k e  it c lear  w h o  is r e s p o n s i b l e  for the 
f i l i n g  an d m a i l i n g  of income a s s i g n m e n t  orders and r e l a t e d  
d o c u m e n t s .

S e c t i o n  18 c o r rects a m i s t a k e  in a 1980 a m e n d m e n t  to AS 10.- 
0 5 . 7 1 1 ( a ) (2) (fees for c h a n g i n g  capital stock) that r e s u l t e d  
in the o p p o s i t e  e ffect f r o m  that intended.

S e c t i o n  19 corrects an o u t d a t e d  r e f e r e n c e  to the s t atute 
r e l a t i n g  to the c e r t i f i c a t i o n  of documents.

S e c t i o n  20 a nd S e c t i o n  2 c o r r e c t  a d i s c r e p a n c y  b e t w e e n  
AS 1 1.61.140(a) (3) and AS 03.60.005. Under a 1980 
enactm ent, AS 1 1 . 6 1 .14 0(a)(3) p r o v i d e s  that it is a class A 
m i s d e m e a n o r  to kill an animal u s i n g  a d e c o m p r e s s i o n  c h a mber 
u n l e s s  the k i l l i n g  c onforms to a c c e p t e d  v e t e r i n a r y  p r a c t i c e  
and AS 03.6t.00 5 m a k e s  it u n l a w f u l  for a v e t e r i n a r i a n  to use 
a d e c o m p r e s s i o n  c h a m b e r  to kill an animal unde.: any c i r c u m­
stances. Under this s t a t u t e  it w o u l d  never be a c c e p t a b l e  
v e t e r i n a r y  p r a c t i c e  to kill an animal b y  use of a 
d e c o m p r e s s i o n  chamber. To r e s o l v e  this i n c o n s i s t e n c y  the 
r e v i s o r ' s  bill w o u l d  repeal AS 0 3 . 5 0 . 0 0 5  (in Sec. 2) and 
a m e n d  AS 11.61.140(b) (in Sec. 11) so that the e xception s to 
the p r o h i b i t i o n  of u s i n g  a d e c o m p r e s c Ion chamber to kill an 
animal are e l i m i n a t e d  as a defense to the crime of c r u e l t y  
to animals.

S e c t i o n  21 r e peals AS 12.25.080. That s e c t i o n  r e l a t i n g  to 
the use of force by a p o l i c e  o f f i c e r  was s u p e r s e d e d  by 
AS 11.81.370. This was the c o n c l u s i o n  of the A laska Supreme 
Court in the case of State v. Su:,-.lberg, 611 P. 2d 44 (1980).

S e c t i o n  22 co rrects AS 12.55.135(c) r e l a t i n g  to s e n t e n c i n g  
in d o m e s t i c  v i o l e n c e  cases so that the s u b s e c t i o n  refers to 
in the f o u r t h  degree r a t h e r  than a s s ault  in the third 
degree. Assa ult in the third d egree was c h anged to assault 
in the f o u r t h  d egree by C h apter  102, SLA 1980.

BB
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S e c t i o n  23 r e p e a l s  AS 1 2 . 5 5.150 that e s t a b l i s h e d  a fine for 
violatio ns’ un d e r  a h e a d i n g  of " S e n t e n c e s  for Viol ations".
T h e  fine for v i o l a t i o n  m a y  also be f o u n d  at AS 12.55.035( b)(5). 
The a d d i t i o n a l  m a t e r i a l  at AS 1 2 . 5 5 . 1 4 0  is not n e e d e d  and 
causes some c o n f u s i o n  b e c a u s e  of its p l a c e m e n t  and title.

S e c t i o n  24 cor rects a minor error in the list of duties of 
the D e p a r t m e n t  of Education.

S e c t i o n  25 aiuends AS 1 4 . 0 7 . 0 5 0  to e l i m i n a t e  o b s olete 
r e f e r e n c e s  to s tate schools and state o p e r a t e d  schools.

S e c tions 26, 27 and 28 correct t echn i c a l  errors made in 
C h a p t e r  119, SLA 1981 r e l a t i n g  to educatio n. (See also 
SB 649 to same effect)

S e c t i o n  29 c o r r e c t s  o u t d a t e d  AS r e f e r e n c e s  in a s e c t i o n  of 
the T e a c h e r s  R e t i r e m e n t  System.

S e c t i o n  30 amends AS 14.40.160(b) to m a k e  it clear that 
r e f e r e n c e s  to the "board" in that s e c t i o n  are to the Board 
of R e gents of the U n i v e r s i t y  of A l a s k a  and not to the Board 
of E d u c a t i o n  (see AS 1 4 .60.010(2)  w h i c h  defines "board" for 
p u r p o s e s  of AS 14).

S e c t i o n  31 r e p e a l s  c e r t a i n  s t a tutes w h i c h  refer to the 
t u i t i o n  grant  p r o g r a m  w h i c h  was h e l d  u n c o n s t i t u t i o n a l  by the 
A l a s k a  State Supreme Court in the case of S h e l d o n  J a c k s o n  
C o l l e g e  v. S t a t e , 599 P . 2d 127 (1979).

S e ctions 32 and 35 change r e f e r e n c e s  in the e l e c t i o n  code 
f r o m  " l i e u t e n a n t  g o v e r n o r "  to " d i r e c t o r "  (of el ections).
This c hange was m a d e  t h r o u g h o u t  the code in 1980. Tin se 
secti o n s  were missed.

S e c t i o n  33 c h a nges an i n c o r r e c t  AS r e f e r e n c e  in the e l e c t i o n  
code.

S e c t i o n s  34 and 38 e l i m i n a t e  e l e c t i o n  code references to 
" c a n v a s s i n g "  in state elections. " C a n v a s s i n g "  was 
e l i m i n a t e d  throughout, the e l e c t i o n  code by Chapter 100,
SLA 1980. These sections w e r e  o v e r l o o k e d .  The former 
c a n v a s s i n g  w o r k  is now done b y  a state b a l l o t  c o u n t i n g  
r e v i e w  board. See a],so H C S C S S B  299.

t
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Se c t i o n s  36 and 37 r e i n s t a t e  s e c tio ns in the e l e c t i o n  code 
w h i c h  w e r e  e x t e n s i v e l y  a m e n d e d  in 1980 and then r e p e a l e d  b y  
the same act that a m e nded them. The rep eals were a p p a r e n t l y  
made in error. See same c o r r e c t i o n s  ir H C S C S S B  299.

Sections 39 and 40 a m e n d  AS 1 6 . 0 5 . 4 0 7  to m a k e  it clear that 
guides are licensed unde r the Guid e L i c e n s i n g  and Control 
B o a r d  r a t h e r  than the D e p a r t m e n t  of F i s h  and Game. In 1973 
this r e s p o n s i b i l i t y  was t r a n s f e r r e d  to the b o a r d  but a m e n d m e n t  
to AS 1 6 . 0 5.407 w a s  a p p a r e n t l y  o v er looked.

S e c t i o n  41 amends the law e s t a b l i s h i n g  the A l a s k a  S e afood  
I n s t i t u t e  so as to define " v a l u e "  i n  terms of "seafood" 
rather  than in terms of "fisherie s resource". " S e a food"  is 
the t e r m  used t h r o u g h o u t  the la w r e l a t i n g  to the I n s t i t u t e - 
Value p r e d i c a t e d  on "fish eries r e s o u r c e "  makes no sense in 
li g h t  of the rest of the e n a b l i n g  legislation.

S e c t i o n  42 makes it clear that AS 18.07.071(c) covers oni. a 
t e m p o r a r y  but not an e m e r g e n c y  c e r t i f i c a t e  of need  for a 
h e a l t h  care facility.

S e c t i o n  43 supplies a n e e d e d  d e f i n i t i o n  of a c e r t i f i c a t e  of 
need to the chapter d e a l i n g  w i t h  i s s u a n c e  of these c e r t i f i­
cates .

S e c t i o n  44 c l a r ifies the a l l o w a b l e  i n v e s t m e n t s  of the A las ka 
MecTical Facili ty A uthority. The p r e s e n t  law on the subjec t 
is garbled.

S e c t i o n  45 repeals an o b s o l e t e  r e q u i r e m e n t  of the H e a l t h  and 
S a f e t y  Code that expired b y  its own terms in 1976.

S e c t i o n  46 deletes an o b s o l e t e  p o r t i o n  of the. Health and 
S afet y Code that expired b y  its own terms in 1976.

S e c t i o n  47 removes an o b s o l e t e  p r o / d s i o n  r e l a t i n g  to terms 
of m e mbers  of the A l a s k a  State H o u s i n g  Authority.

Sect ion 48 amends AS 18.65.310(a) to c o r rect a r e f e rence to 
a r e p e a l e d  section, w h i c h  f o r m e r l y  g o v e r n e d  issuanc e of drivers 1 
l i c e n s e s .

Sectio-. 49 repeals and r e e n a c t s  AS 1 8 . 8 0 . 0 6 0  r e l a t i n g  to the 
H u m a n  T.TgKts C o m m i s i o n  to c r e a t e  a s u b s e c t i o n  out of a
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r e s p o n s i b i l i t y  of cne c o m m i s s i o n  that h a d  b e e n  i m p r o p e r l y  
c o d i f i e d  as a n u m b e r e d  paragraph.

S e c t i o n  50 r e pea ls and r e e n acts for c l a r i t y  a b a d l y  g a r b l e d  
s e c t i o n  of the l a w  r e l a t i n g  to c o n s t r u c t i o n  standards for 
a c ces s roads.

S e c t i o n  51 co rre c t s  a d e f i n i t i o n  in the law p a s s e d  in 1980 
c o n c e r n i n g  the n o r t h  slope haul road. AS 1 9 . 4 0.100 states 
that the d e p a r t m e n t  shall m a i n t a i n  the h i g h w a y  and keep it 
open to "industrial or comme r c i a l  traffic'' t h r o u g h o u t  the 
year. However, r a ther than d e f i n i n g  "i ndustrial or 
c o m m e r c i a l  t r a f f i c " the bill d e f i n e d  "industrial or 
commer c i a l  t r a v e l 11.

S e c t i o n  52 repeals AS 1 9 . 6 5.010  w h i c h  r e q u i r e d  that M a r i n e  
Hi g h w a y  S y s t e m  emplo yees be r e l i e v e d  at duty stations inside 
the state. This stat ute was d e c l a r e d  u n c o n s t i t u t i o n a l  by 
the U n i t e d  States District Court in January, 1981 (D i s t r i c t  
Ho. 1 v. W a r d , 505 F. Supp. 98 (W.D. W  1981)). The case was 
not appealed.

Se c tion s 53 and 54 e l i m i n a t e  r e f e r e n c e  to " ass ociate 
j u s t i c e "  of the Supreme Court. T h r o u g h o u t  the statutes the 
te r m  " j u s tice" is u s e d  w i t h o u t  the added term "associate".

S e c t i o n  55 adds to the j u r i s d i c t i o n  of the district c ourt in 
AS 22.15 those actions for taking u t i l i t y  service and for 
damages to or i n t e r f e r e n c e  w i t h  a u t i l i t y  line. AS 42.- 
20.030 e s t a b l i s h e s  this j u r i sdiction . S e c t i o n  55 adds an 
a p p r o p r i a t e  cross r e f e r e n c e  to the AS s e c t i o n  on the 
j u r i s d i c t i o n  of the district court.

S e c t i o n  56 removes a temporary p r o v i s i o n  from the s t a t u t e  
r e l a t i n g  to the c o m m i s s i o n  on judicial q uali fications.

S e c t i o n  57 repeals an d reenacts AS 23. 10.130 so as to 
e l i m i n a t e  that p o r t i o n  of AS 23.10.130(b) that was st ruck 
down b y  the A laska Supreme Court in Nolan v. Sea A i r m o t i v e  I n c . , 
627 P . 2d 1035 (1981). In that case the court h e l d  that mo st 
of AS 23.10.130(b) r e l a t i n g  to class actions was p r o p e r l y  a 
ma t t e r  of cou; t rule of procedure.

S e c t i o n  58 removes o b s o l e t e  refere n c e s  to the a l c o h o l i c  
b e v e r a g e s  title from AS 23.10.355.



S e c t i o n  59 repeals an o b s o l e t e  p r e - s t a t e h o o d  p r o v i s i o n  that 
sets a definite t e r m  for the d i r e c t o r  of e m p l o y m e n t  security.

Sections 60 and 61 a t t e m p t  to s t r a i g h t e n  out a m i s t a k e  of 
the p u b l i s h e r  w h e n  AS 23.20.195(d) was s o m e h o w  simply 
d r o p p e d  f r o m  the s tatutes a l t h o u g h  its f o r m  and s u b s t a n c e  
was p r e s u m e d  in AS 23.20.195(c). These amendments f o r m a l i z e  
w h a t  is a c t u a l l y  the law.

S e c t i o n  62 amends the v e t erans loan act to s u b s t i t u t e  the 
officia l date of the end of the h o s t i l i t i e s  in Viet N a m  for 
a r e f e r e n c e  to "the p r e s e n t  nat ional emergency".

S e c t i o n  63 corrects an o b s o l e t e  r e f e r e n c e  to AS 04.

S e c t i o n  64 deletes an o b s o l e t e  r e f e r e n c e  to r e p e a l e d  (but 
not replaced) lien f o r e c l o s u r e  proced u r e s .

S e c t i o n  65 s upplies the corre ct ye ar for the "Jan uary" f o u n d  
in AS 2 9 . 9 0.010 as amended in 1981.

Se c t i o n  66 deletes an o b s o l e t e  r e f e r e n c e  to the m a g i s t r a t e  
c o u r t .

S e c t i o n  67 repeals the A l a s k a  P a p e r w o r k  R e d u c t i o n  and 
S i m p l i f i c a t i o n  Act w h i c h  e x p i r e d  b y  its own terms on July 1, 
1979. S e c t i o n  2 of Chapter 147, SLA 1977 r e p e a l e d  the act 
ef f e c t i v e  on that date.

Se c t i o n  68 c orrect? an a p p a r e n t  error in the State L a n d  Act 
that dates b a c k  to the o r i ginal c o d i f ication. The bill in 
w h i c h  AS 38.05.351 was e n a c t e d  r e f e r r e d  to "this act" r a t h e r  
than "this section". In the c o n t e x t  of the section, "this 
Act" or "this chapter " has m e a n i n g  w h e r e  "this secti on" does 
not.

Sections 69, 70, 90. 91, and 9 2 c a r r y  out the directiv e of 
Chapter 110, StA 1981 that a l l " r e f e r e n c e s  to the A l aska 
Pi p e l i n e  C o m m i s s i o n  be c h an ged to the A laska Public 
Utilit ies Commission.

S e c t i o n  71 corrects a m i s t a k e n  AS r e f e r e n c e  in AS 38.- 
3 T O T 0 U 7 7
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S e c t i o n  72 repeals a r e f e r e n c e  to the d e funct N o r t h  
Commiss ion. See also Sec. 96.

Se c ti ons 73 and 74 r e v i s e  p r e - s t a t e h o o d  l a w  c o n c e r n i n g  the 
c o n f i r m a t i o n  of b o a r d  m e m b e r s  and state  officials. The 
s e c t i o n s  d elete p r o v i s i o n s  that a l l o w  e ither h o u s e  to 
c o n f i r m  an app ointment. The A l a s k a  C o n s t i t u t i o n  provides 
for o n l y  j o i n t  c o n f i r m a t i o n  action. The sect ions also 
c l a r i f y  that the g o v e r n o r  is the a p p o i n t i n g  a u t h o r i t y  in the 
e x e c u t i v e  branch.

S e c t i o n  75 repeals an o b s o l e t e  p r e - s t a t e h o o d  la1 w h i c h  had 
the a t t o r n e y  general of the U n i t e d  States e s t a b l i s h i n g  
s c h e d u l e s  of m i l e a g e  and o t h e r  fees for state officials.

S e c t i o n  76 repeals an o b s o l e t e  r e f e r e n c e  to the state 
o p e r a t e d  s c h o o l s .

Secti o n s  77 and 79 d e l e t e  r e f e r e n c e s  to the " d i r ector of the 
di v i s i o n  of personnel and labor r e l a t i o n s " .  The proper t e r m  
is " d i r ector  of the d i v i s i o n  of person n e l " .  See AS 39.25.030. 
S e c t i o n  81 also removes an o b s o l e t e  r e f e r e n c e  to July 9,
1978.

S e c t i o n  78 repeals a s e c t i o n  in the 1960 p e r s onnel act that 
r e l a t e d  only co the c l a s s i f i c a t i o n ,  etc. of employees 
e m p l o y e d  on April 19, I960. E v e r y t h i n g  that was s u p posed  to 
h a p p e n  under this s e c t i o n  has h a p p e n e d  and the s e cti on is 
o b s o l e t e .

Section s 80, 81, 82 and 83 a m e n d  the law under w h i c h  the 
state o r i g i n a l l y  enterecl into a c o n t r a c t  for federal social 
s e c u r i t y  for its employees and for the employ ees of 
politi cal subdivis ions. E f f e c t i v e  in 1980 state employees 
a re no longer part of the social s e c u r i t y  system. These 
amendm ents make that clear,

S e c t i o n  84 makes a c l a r i f y L n g  a m e n d m e n t  to the public 
employ ees r e t i r e m e n t  act to m a k e  the law c o n s i s t e n t  as to 
r e f e r e n c e s  to c r e d i t e d  s e r v i c e  in the a m e n d e d  section.

S e c t i o n  85 repeals an o b s o l e t e  p r o v i s i o n  in the public 
e m p l o y e e  r e t i r e m e n t  act w h i c h  sets out w h a c  will h a p p e n  if a 
r e t i r e d  p e r s o n  re ceives a p e n s i o n  of less than $25 a month. 
U n d e r  AS 39.35.485 as of J a n u a r y  1, 1981, the m i n i m u m

i
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r e t i r e m e n t  b e n e f i t  is $25 a m o n t h  so 3 9 . 3 5 . 4 7 0  no longer has 
any purp ose.

S e c t i o n  86 repeals d e funct b o a r d s  f r o m  the list of b o a r d  
m e m b e r s  subje ct to finan c i a l  disc l o s u r e .

S e c t i o n s  87 a n d  88 s u b s t i t u t e  r e f e r e n c e s  to ’’Di v i s i o n  of
F o r e s t r y "  w h i c h  r e p l a c e d  " D i v i s i o n  of' Forest, Land, and 
W a t e r  M a nagement ".

S e c t i o n  89 c l a r i f i e s  an a m e n d m e n t  to the p ublic u t i l i t i e s  
law m a d e  in 1980. This a m e n d m e n t  makes it clear that the
e x e m p t i o n  in AS 42.05.71 1(i) a p p lie s to all u t i l i t i e s  w h i c h
h a v e  gross annual r e v enues o f  $ 2 0 0 , 0 0 0  or less on and a f t e r  
June 30, 1980 As the l a w  p r e s e n t l y  reads it could p o s s i b l y  
be i n t e r p r e t e d  to m e a n  that only those u t i l ities w h i c h  me*- 
the q u a l i f i c a t i o n s  o n  the p r e c i s e  date of June 30, 1980 
q u a l i f y  for the exemption.

S e c t i o n  9 3 e l i m i n a t e s  an i n c o n s i s t e n c y  in the fisheries 
b u s i n e s s  f i c e n s e  tax. Under the 1979 e n a c t ment of AS 43.* 
75.011 a p r o c e s s o r  must o b t a i n  a l i c e n s e  u nder  AS 4 3 . 7 5 . 0 2 0  
b e f o r e  e n g a g i n g  in a f i s h e ries bus iness. However, under.
AS 4 3 .75 .020(b) (enacted in 1949) an a p p l i c a n t  may car ry on 
the b u s i n e s s  from the date the a p p l i c a t i o n  is filed.

S e c t i o n  94 s u b s t i t u t e s  the w o r d  " s u m m o n s "  for the w o r d  
" s u b p o e n a s " in AS 43.80. 0 3 5 ( b ) ( 1 )  to ma ke that p a r a g r a p h  
c o n s i s t e n t  w i t h  AS 43.05.040. U nd er AS 4 3 . 0 5.040 summon s 
r a t h e r  than subpoenas are sought and i s s u e d  for the a d m i n i s­
tr a t i v e  p u r p o s e s  of the D e p a r t m e n t  of Revenue.

S e c t i o n  95 corrects an error m a d e  in the b u l k  formal 
r e v i s i o n  in 1963. In its original f o r m  (sec. 20,
C h a p t e r  64, SLA 1959), AS 4 4 . 1 9 . 0 2 8  p r o v i d e d  that the 
g o v e r n o r  c o u l d  e s t a b l i s h  i n t e r i m  boards, councils, etc. 
u ntil the a d j o u r n m e n t  of the next r e gu lar or r e c o n v e n e d  
s e s s i o n  of the legislature. In the first r e v i s i o n  p r ocess 
this was c h a n g e d  so that the b o a r d  or c o m m i s s i o n  could exist 
o n l y  until the b e g i n n i n g  of the next r e g u l a r  or r e c o n v e n e d  
s e s s i o n  of the legislature. This a m e n d m e n t  takes the l a w  
b a c k  to its original form.
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S e c t i o n  96 repeals the d e f u n c t  N o r t h  Commission.

S e c t i o n  9 7 clarifies the exempt p u b l i c  facilities for w h i c h  
a c o n t r i b u t i o n  for " a r t  in p u b l i c  p l a c e s "  m ust be made.

S e c t i o n  98 corrects a r e f e r e n c e  to "Aid to D e p e ndent 
C h i l d r e h Tr_to "Aid to F a m i l i e s  w i t h  D e p e n d e n t  Children".
This is the correct d e s i g n a t i o n  for the program.

S e c t i o n  99 repeals the d e f u n c t  N o r t h w e s t e r n  A laska 
D e v e l o p m e n t  C o m m ittee w h i c h  d i s s o l v e d  by its own terms on 
April 1, 1968.

S e c t i o n  100 deletes a n  o b s o l e t e  r e f e r e n c e  to the "four major 
s e n a t o r i a l  election d i s t r i c t s "  in the law g o v e r n i n g  local 
b o u n d a r y  c o m m i s s i o n  a p p o i n t m e n t s .  A r e f e r e n c e  to the 
c u r r e n t  four j udicial d i s t r i c t s  d e s c r i b e d  in AS 2 2 . 1 0 . 0 1 0  is 
substi t u t e d .

S e c t i o n  101 s u b s t i t u t e s  the D e p a r t m e n t  of L a w  for the 
L e g i s l a t i v e  Council as the a g e n c y  r e s p o n s i b l e  for the 
indexing, numbering, and etc. of the A l a s k a  A d m i n i s t r a t i v e  
Code. The basic r e s p o n s i b i l i t y  for the style and g e n eral 
p r e p a r a t i o n  of r e g u l a t i o n s  to be p u b l i s h e d  in the A d m i n i s­
trative Code was g i v e n  to the D e p a r t m e n t  of Law in 1978 but 
this p a r t i c u l a r  s e c t i o n  was o v e r l o o k e d  at that time (See 
AS 4 4 . 6 2 . 0 5 0  and AS 4 4 . 6 2 . ^ 6 0 ) .

S e c tions 102, 103 a n d  104 c o r r e c t  o b s o l e t e  re fere n c e s  to the 
c o m m i s s i o n e r  of p u b l i c  works. The a m e n d e d  sections r e q u i r e d  
the c o m m i s s i o n e r  of p u b l i c  works and the commi s s i o n e r  of 
h i g h w a y s  to c o o p e r a t e  in v a riou s ven tures. With the 
c r e a t i o n  of the n e w  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  
Facil i t i e s  this c o m m i s s i o n e r  is one and the same person.

S e c t i o n  105 corrects a m i s t a k e  ma de in the U n i f o r m  Comme rcial 
Code w h e n  it was a d o p t e d  in 1962. This change f r o m  " i n s t r u­
me n t "  to " i n d o r s e m e n t "  b ring s this p a r a g r a p h  into c o n f o r m i t y  
w i t h  the official text of the U n i f o r m  Commercial Code.

S e c t i o n  106 s u b s t i t u t e s  the c o m m i s s i o n e r  of c o m merc e and 
e c o n o m i c  development for the " s e c r e t a r y  of state" as the 
p e r s o n  w h o  may a ccept p roof  of the use of a trademark. 
T r a d e m a r k  r e g u l a t i o n  is c u r r e n t l y  the r e s p o n s i b i l i t y  of the 
Df-p^rtment of C o m m e r c e  and E c o n o m i c  Development.
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S e c t i o n  107 s t r a i g h t e n s  out c o n f u s i o n  intr o d u c e d  b y  a 1981 
floor amendment to the A l a s k a  S ecurities Act.

S e c t i o n  108 repeals AS 4 5 . 9 5.020(c).  This s u b s e c t i o n  was 
tied to the e x i s ten ce of AS 4 5 . 95 .020(b) w h i c h  was r e p e a l e d  
b y  sec. 4, Chapter 122, SLA 1980.

S e c t i o n  109 substi t u t e s  "low level r a d i o a c t i v e  m a t e r i a l s "  
for " r a d i o n u c l i d e s "  in AS 4 6 . 0 3 . 2 9 0 ( a )  r e l a t i n g  to r a d i a t i o n  
and h a z a r d o u s  waste p r o t e c t i o n .  This change was m a d e  t h r o u g h­
out the l a w  by C h a p t e r  93, SLA 19G1 but this s e c t i o n  was 
a p p a r e n t l y  missed.

S e c t i o n s  110, 111, 112, 113, 114 and 119 s u b s t i t u t e  
r e f e r e n c e s  to AS 4 3 . 0 4  (Oil P o l l u t i o n  Control) for o b s o l e t e  
r e f e r e n c e s  to r e p e a l e d  AS 30.25. AS 30.25 was s u b s t a n t i a l l y  
r e p l a c e d  b y  AS 46.04. H o w e v e r  in S e c t i o n  110 a r e f e r e n c e  to 
a n  AS 30.25 s e ction is c o m p l e t e l y  e l i m i n a t e d  since there is 
no c o m p a r a b l e  s e c t i o n  in AS 43.04.

S e c t i o n  115 deletes r n  o b s o l e t e  r e f e r e n c e  to the d e f i n i t i o n  
of a "motor v e h i c l e "  and s upplies the current c o r r e c t  
definition.

S e c t i o n  116 repeals a defir-itio i of " r a d i o n u c l i d e s "  f r o m  
AS 46. 03. As noted in r e f e r e n c e  to S e c t i o n  109, t1' is t e r m  
is no longer used in AS 46.03.

S e c tions 117 and 118 c o r r e c t  r e f e r e n c e s  to the Federal C l e a n  
W a t e r  Act enacted in 1980.

S ections 120. 121 a n d  122 c o r r e c t  r e f e r e n c e s  to "Aid to 
d e p e n d e n t  Children" to read "Aid to Families with D e p e n d e n t  
Children" . This is the corre ct d e s i g n a t i o n  for the program.

Sections 123 and 1 2 A  c o r r e c t  r e f e r e n c e s  to the f o rme r 
A d v i s o r y  Board on A l c o h o l i s m .
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u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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Senate
Committee on judiciary Pouch V  

State Capitol 

Juneau, Alaska 99S11Official Bu8ineB8
MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 30, 1582 

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 849 - "An Act relating to electric and telephone cooperatives."

HB 621 - "An Act providing for the issuance of certificates of 
birth for persons born outside the United States and 

adopted by Alaska residents."

SJR 61 - Proposing amendments to the Constitution of the Scale of

Alaska relating to appropriations and the retention, 
investment and expenditure of certain state revenues; and 
superseding the amendments proposed by Legislative Resolve 

No. 1, First Special Session of the Twelfth Leaislature 
(FSS FCCS SJR 4).

HB 691 - "An Act making corrective amendments in the Alaska

Statutes as recommended by the revisor of statutes; and 
providing for an effective date."

The meeting of the Senate Judiciary Committee was called order by 
Chairman Podey at 1:30 P.M. Committee members present > ere: Senators 
Rodey, Parr, Anderson. Senators Bennett and Ray were absent.

001 - Call to order.

003 - Chairman Rod y brought HB 849 before t.he committee.

010 - Mi. Hutchins testified in favor of r'B 849.

098 - Senator Rodev made the following amendments: On Pace- 1, Lire 26, 

insert a "." after the word "mail". On Page, 1, Line 25, delete [except 
that] and insert "However". On Page 1, L~ne 26, delete [may] and insert 
"shall", delete [if] insert "unless otherwise", insert "for" between 
"provided" and "by", delete [by] and insert "in". Also on Page 2, after 

Subparagraph (2), add a new subparagraph ■'3) to include attorney c’ient 
privilege. There was no objection.

_1 P  - For the record Senator Ray entered the meeting.



•  •

595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable]. 

On Page 2, Line 19, insert "of the board of directors" after "meetings". 

Insert "as provided for in each cooperatives bylaws" after "directors". 
Delete [required to be open under this section.] There was no 
objection. Senator Parr also moved that a new section 1 be added to the 

bill which would read, Sec. 10.15.005. Purposes for which cooperatives 
may be organized. A cooperative may be organized under this chapter for 

any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR] 
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 - Senator Anderson moved to adopt the committee substitute. There 
was no objection.

609 - Senator Anderson moved to pass HB 849 with individual 

recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.

630 - After brief discussion, Senator Parr asked to work as a sub­
committee on SB 621. THere was no objection.

w
635 - Next Chairman Rodey brought SJR 61 before the -committee.

645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted.

There was no objection. Senator Ray also moved that on line 8, page 2,
the word "in" be inserted between the words "and" and "programs".

721 - Senator Rodey moved to pass SJR 61 with individual 

recommendations. There was no objection.

7^4 - The last item on the agenda was HB 591.

748 - Mr. Walker, Revisor of Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meetino at 
2:30 P.M.
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A l a s k a  j i t a t e  l e g i s l a t u r e

SenateCommittee on judiciary  P0Uch v
State Capitol

Official Business Juneau, Alaska 9PS11

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 29, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 184 - "An Act authorizing convening special sessions of the 

legislature at any location in the state."

HB 621 - "An Act providing for the issuance of certificates of 
birt.h for persons born outside the United States and 

adopted by Alaska residents."

HR 678 - "An Act relating to membership in electric and telephone 

cooperatives."

HB 339 - "An Act relating to the judicial review of administrative 
regulations."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at. 6:10 P.M. Committee members present were: Senators 

Anderson, Parr, and Rodey. Senators Rennett and Ray were absent.

003 - Call to order.

010 - Mr. Rriico distributed HR 184, Rep. Martin's hill.

019 - Senator Anderson moved to pass HR 184. There- was no objection.

063 - Chairman Rodey brought HR 621 before the committee.

060 - Joan Rrooks, Vital Statistics, testified in favor of HR 621.

J9? - Jan Ivey, Juneau Adoptive Parents Group, testified in lavor of

this legislation also.

267 - Chairman Rodey laid IIP 621 on I he table.

276 - The next item on the agenda was HR 678.

290 - After brief discussion, Chairman Rode.v laid HR 678 on the fable.

293 - The last item of business was HR 339.



•  •

297 - Mr. Art Peterson, Department of Law, testified, stating that if 
the burden of proof agreement were taken out of , then the Department of 

Law would be in agreement with this bill.

348 - Diane Colvin. Department of Law, testified, explaining the 
committee substitute.

709 - After brief discussion, Chairman Rodey laid HB 339 on the table.

712 - Chairman Rodey adjourned the meeting at 5:50 P.M.



P O S I T I O N  P A P E R  

S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 6 El am'

"An A c t  p r o v i d i n g  f o r  t h e  i s s u a n c e  of  c e r t i f i c a t e s  o f  b i r t h  f o r  p e r - - ,  

s o n s  b o r n  o u t s i d e  t h e  U n i t e d  S t a t e s  and  a d o p t e d  by A l a s k a  r e s i d e n t s . "

T h e  D e p a r t m e n t  r e c o g n i z e s  t h a t  t h i s  -is an e m o t i o n a l  i s s u e  to t h o s e  ne w I: 
p a r e n t s  of a d o p t e d  a l i e n s ,  w h o  feel it is v e r y  i m p o r t a n t  f o r - t h e i r  C h i l d  

to h a v e  a b i r t h  c e r t i f i c a t i o n  d o c u m e n t  f r o m  t h e  S t a t e  o f  . A l a s k a’. - M o r e  
t h a n  30 s t a t e s  n o w  h a v e  s i m i l a r  l e g i s l a t i o n .  H o w e v e r ,  w e  w o u l d  like, to - 

b r i n g  to the. C o m m i  t t e e ' s a t t e n t i o n  t h a t ,  o f  tiie 6 5 0  to 7 0 0  a d o p t i o n s ’ 

g r a n t e d  e a c h  y e a r  in A l a s k a ,  o n l y  3 .to 4 ' p e r c e n t  a r e ' a d o p t i o n s  of-.*., 

f o r e i g n - b o r n  a l i e n s ,  a m o u n t i n g  to about. 25, a n d  o. t h e s e ,  l e s s  t h a n - h a l f  

o r e  a d o p t i o n s  o f  A s i a n  c h i l d r e n .  . *■ ' ■* ' * -•■

T h e  R e g i s t r a t i o n  M e t h o d s  B r a n c h  o f  t h e  N a t i o n a l  C e n t e r  f o r  H e a l t h . S t a ­

t i s t i c s  h a s  o p p o s e d  t h e  e s t a b l i s h m e n t  o f  a b i r t h  c e r t i f i c a t e  b y  a n y  •; 

s t a t e  f o r  a f o r e i g n - b o r n  a l i e n .  T h i s  p o s i t i o n ,  is b a s e d  on t h e  f i r m  • • V. 

b e l i e f ,  of m o r e  t h a n  40 y e a " s  s t a n d i n g ,  t h a t  t h e  b a s i c  p r i n c i p l e  of 

r e g i s t r a t i o n  i s . t o  r e c o r d  v -. tal e v e n t s  w h e r e  t h e y  o c c u r .  T h e  M o d e l  • ’ 

V i t a l  S t a t i s t i c s  A c t ,  e n d o r s e d  by the C o u n c i l  of  S t a t e  G o v e r n m e n t s ,  make' 

no p r o v i s i o n  f o r - s u c h  a b i r t h  c e r t i f i c a t e  b e c a u s e  o f  t h e  e a s e  by w h i c h  
a b u s e s  m i g h t  r e s u l t .  A p e r s o n  c o u l d  e n t e r  t h e  U n i t e d  S t a t e s  u s i n g  his- 

o r i g i n a l  b i r t h  c e r t i f i c a t e ,  b e c o m e  a d o p t e d ,  a n d  e s t a b l i s h  an e n t i r e l y  

n e w  i d e n t i t y  w i t h o u t  b e c o m i n g  a c i t i z e n .  E v e n  if t h e  n e w  c e r t i f i c a t e  

b e a r s  t h e  s t a t e m e n t  t h a t  it is no L  e v i d e n c e  o f  U n i t e d  S t a t e s  c i t i z e n s h i p  
it c o u l d  be. m i s l e a d i n g  b e c a u s e ,  in m o s t  c a s e s ,  b o t h  a d o p t i v e  p a r e n t s ’are  

n a t i v e  to t hi s c o u n t r y .  . •* / ■

P a s s a g e  of t h i s  b i l l  w o u l d  g i v e  a s e l e c t e d  f e w  p e o p l e  t w o  b i r t h  c e r t i ­

f i c a t e s ,  o n e  .in t h e  c o u n t r y  o f  b i r t h  and o n e  in A l a s k a .  C h i l d r e n  b o r n  ’• 

to A m e r i c a n  c i t i z e n s  in a f o r e i g n  c o u n t r y  g e t  o n l y  oiio b i r t h  c e r t i - .  
f i c a t e ,  a n d  it is f r o m  t h a t  f o r e i g n  j u r i s d i c t i o n ,  lilien a p e r s o n ,  b o r n  

in A l a s k a ,  is a d o p t e d ,  t h e  o r i g i n a l  r e c o r d  is s e a l e d  a w a y  arid r e p l a c e d  

by a s u b s t i t u t e  b i r t h  c e r t i f i c a t e .  H e n c e ,  an a l i e n  w o u l d  a l w a y s  have 

two b i r t h  c e r t i f i c a t e s ,  b u t  the A l a s k a - b o r . u  a d o p t e e  d o e s  not.
- . • * j

It is th e o p i n i o n  of the D e p a r t m e n t  o f  H e a l t h  l ’< S o c i a l  S e r v i c e s  f a t  
th e n e e d  a d d r e s s e d  in this  hill  is a l r e a d y  s a t i s f i e d .  In 1560 t h e  .

U.S. S t a t e  D e p a r t m e n t  r e c o g n i z e d  t h a t  a l i e n s  In t h i s  c o u n t r y  n e e d e d , a n  

a c c e p t a b l e  d o c - n o n  I. as p r o o f  o f  d a L e  a nd p l a c e  o f  b i r t h .  S i n c e  t h a t  • 

Lime  the b i r t h  r e c o r d  i s s u e d  by the U. S.  I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  
S e r v i c e  has h **n t o t a l l y  a c c e p t e d  by all j u r i s d i c t i o n s .  S h o u l d  the 
a l i e n  b e c o m e  u a J u i a I i/ed , lurllicr doc  m u o n  l a I i< n i s p r o v i d e d .  A b i r t h  

r e c o r d  p r e p a r e d  !>.y the State* of A l a s k a  for an a d o p t e d  a l i e n  is a d u p ­
l i c a t i o n  of e f f o r t  a i d  d o e s  no t  in a i n I. a i n the i n t e g r i t y  o f  v i t a l  r e c o r d s  

by r e g i s t e r i n g  o n l y  b i r t h s  w h i c h  o c c u r  in A l a s k a .
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Sponsor Substitute for House Bill No. 621 am limits the provisions of 

this act to adoptees under the age of 18 years. The certificate prepared 
will be on a form designed to suit the need, similar to the forms used 

by other states.

The certificate will bear the statement that it is not evidence of United 
States citizenship. However, upon proof of naturalization, a new certifi­

cate will be prepared deleting the statement that the certificate is not 

evidence of United Stace citizenship.

The Department of Health and Social Services supports passage of SSHB 621 

am.

RECOMMENDED BY
JUAN P. BROOKS 
STATE REGISTRAR 

BUREAU Of VITAL

00!

ST

COMMISSIONER

DEPARTMENT 0I; HEALTH ft 
SOCIAL SERVICES

DAM
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H o u s e  B i l l  621, relating; to b i r t h  certificates

P a s s a g e  of this bill w o u l d  a l l o w  foreign b o m  c h i l d r e n  w h o  are 
a d o p t e d  b y  resi dents of the state to o b tain an A l a s k a n  b i r t h  
certif i c a t e .  A l t h o u g h  this b i r t h  c e r tificate w o u l d  n o t  b e  a proof 
of c i t i z e n s h i p  and the c h i l d  w o u l d  still hav e to b e  naturalized, 
it w o u l d  r emove the s t i g m a  a s s o c i a t e d  w i t h  c e r t i f i c a t e s  p r o v i d e d  
by t h e  U.S. D e p a r t m e n t . o f  I m m i g r a t i o n  and Natura l i z a t i o n .

S e c t i o n a l  A r a l v s i s  o f  SSHB621

Sec. 1 . (a) This s e c t i o n  d e a l s . w i t h  the report of adoption.
T h e  a d d e d  language of lires 15*~i 20 . adds f l e x i b i l i t y  to 
the e x i s t i n g  statute by d e l e t i n g  the n e c e s s i t y  for an original 
b i r t h  certificate. F i n d i n g s  m a y  be r e q u e s t e d  by p a r e n t s  w h i c h  
c o u l d  be u s e d  to e s t a b l i s h  a b i r t h  certificate for foreign 
b o r n  a d o p t e d  children.

Sec. 2 . Limits the l o c a t i o n  for forwardin g a copy of an ado ption 
report, v a c a t i o n  or a m e n d m e n t  of an a d o ption d o c ument  to the 
U n i t e d  States.

Sec. 3. Allows, the state r e g i s t r a r  to issue b i r t h  certificates  
tor f o r e i g n  b o m  c h i l d r e n  if the parents were r e s i d e n t s  of A l a s k a  
at the time of adoption. T h e  c hild or his parent or g u a r d i a n  must 
r e q u e s t  this and there m u s t  be an adoption report t o g e t h e r _ w i t h  
i n f o r m a t i o n  n e c e s s a r y  to i d e ntif y the original b i r t h  ce rtif i c a t e  
or court findings. T h e  f i n d ings m a y  be r e p l a c e d  by an a ffidavit 
of the adoptive p a r e n t  if the a d o ption took place  p r i o r  to the 
e f f e c t i v e  date of this bill. T h e  adopted p e rson m a v  n o t  be 18
y e a r s  or older at the time applic a t i o n  is made. T h e  reg istrar
snail prescribe, the f o r m  and it is not proof of citizenship.

S e e . 4. Provides  for c h a n g i n g  the .name on the b i r t h  c ertific ate
a n d  adds foreign born  a d o p t e d  chil dren whose p a r ents w e r e  residents
of the state at the time of adoption.

S ec. 5 . D i v i d e s  this secti on into subsections. R e q u i r e s  that 
p a r e n t s  r e q u e s t  a b i r t h  c e r t i f i c a t e  w i t h i n  30 days of adoptio n 
d e c r e e  from the c lerk of court and expands the lo cati o n _ t h a t  
the a p p l i c a t i o n  be f o r w a r d e d  to include the r e g i s t r a r  of state 
v i t a l  statistics in cases of foreign birth. It p a r e n t s  request, 
f i n d i n g s  shall be p r o v i d e d  in addition to an a d o p t i o n  report.
T h e s e  findings shall s p e c i f y ' t h e  date, place of b i r t h  and parentage 
of the a d opted p e r s o n  b a s e d  on evidence from the p e t i t i o n e r  and/or 
r e l i a b l e  state or federal sources. Th ese findings shall be certified 
and i n c l u d e d  w i t h  the r e p o r t ' o f  adoption.

\
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H O U S E  B I L L  NO. 6 21  

P R O B L E M  O V E R V I E W

M a n y  a d o p t e d  f o r e i g n - b o r n  c h i l d r e n  h a v e  n o  legal- b i r t h  

c e r t i f i c a t e s  f r o m  t h e i r  c o u n t r y  o f  b i r t h .  In  m o s t  o f  
the h e a v i l y - p o p u l a t e d  n a t i o n s ,  e s p e c i a l l y  in  A s i a ,  v i t a l  
e v e n t s  a r e  n o t  r o u t i n e l y  r e c o r d e d .  P a r e n t s  o f  i n r e i g n -  

b o r n  a d o p t e d  c h i l d r e n  h a v e  no  r e c o u r s e  to t h e s e  f o r e i g n  

g o v e r n m e n t s  to o b t a i n  b i r t h  d o c u m e n t s .

Th e l e g i s l a t u r e s  o f  28 s t a t e s  h a v e  r e s p o n d e d  t o  t h e  
c o n c e r n s  o f  a d o p t i v e  p a r e n t s ,  a n d  ar e  i s s u i n g  b i r t h  
c e r t i f i c a t e s  to a d o p t e d  f o r e i g n - b o r n  c h i l d r e n .

I N T E N T  O F  L E G I S L A T I O N

A b i r t h  c e r t i f i c a t e  is a l e g a l  d o c u m e n t  r e f l e c t i n g  thu 
f a c t s  of  b i r t h .  T h e s e  c e r t i f i c a t e s ,  if i s s u e d  b y  th e 
S t a t e  of  A l a s k a ,  w i l l  r e c o r d  th e f o r e i g n  c o u n t r y  in w h i c h  
the c h i l d  w a s  b o r n ,  t.,e b i r t h  d a t e ,  t h e  c h i l d ' s  l e g a l  name,  

a nd t h e  n a m e s  o f  t h e  c h i l d ' s  l e g a l  p a r e n t s .  A  b i r t h  c e r t i ­
f i c a t e  is t h e  r i g h t  of e v e r y  c i t i z e n .

T he s m a l l ,  p a p e r  c a r d  i s s u e d  by I m m i g r a t i o n ,  c a l l e d  t he 

" C e r t i f i c a t i o n  o f  B i r t h  D a t a , "  is u n k n o w n  t o  th e  a v e r a g e  
p e r s o n  a n d  to m a n y  p e r s o n s  in coverninenc. N o n - a c c e p t a n c e  

of t h i s  c a r d  as a n  a l t e r n a t i v e  to a b i r t h  c e r t i f i c a t e  c o u l d  
c a u s e  s e r i o u s  d i f f i c u l t i e s  in th<_ f u t u r e  f o r  t h e s e  a d o p t e d  
i n d i v i d u a l s .  A  b i r t h  c e r t i f i c a t e  i s s u e d  b y  th e S t a t e  o f  
A l a s k a  w o u l d  h e l p  t o  e n s u r e  t h a t  t h e s e  a o o p t e d  p e r s o n s  w i l l  
h av e t h e  l a t i t u d e  to  m o v e  f r e e l y  w i t h i n  th e f r a m e w o r k  of  ou 
s o c i e t y  o n  a n e q u a l  p a r  w i t h  t h e i r  A m e r i c a n - b o r n  b r o t h e r s  
a nd s i s t e r s .

T h a t  A l a s k a  w o u l d  i s s u e  b i r t h  c e r t i f i c a t e s  to o n l y  t h o s e  
a d o p t e d  f o r e i g n - b o r n  c h i l d r e n  w h o s e  p a r e n t s  w e r e  r e s i d e n t s  
of A l a s k a  a t  t h e  t i m e  th e  a d o p t i o n  d e c r e e  w a s  g r a n t e d .  No 
f o r e i g n - b o r n  c h i l d  is g r a n t e d  a p r e f e r e n t i a l  v i s a  b y  
I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  u n l e s s  the S o c i a l  S e r v i c e  

B o a r d  o f  A l a s k a  h a s  g i v e n  p e r m i s s i o n  for t h e  c h i l d  t o  e n t e r  
the st a t e .  T h i s  a p p l i e s  to b o t h  a d o p t i o n s  w h i c h  o c c u r  in 
A l a s k a n  c o u r t s  a n d  t h o s e  w h i c n  o c c u r  in f o r e i g n  c o u r t s .

T h e  b i r t h  c e r t i f i c a t e  w i l l  s t a t e  t h a t  it is n o t  e v i d e n c e  
o f  c i t i z e n s h i p .  T h i s  s t a t e m e n t  w i l l  in n o  w a y  i n t e r f e r e  

w i t h  o t h e r  p r o o f s  o f  c i t i z e n s h i p  ( n a t u r a l i z a t i o n  d o c u m e n t s  
or b i r t h  r e p o r t s  i s s u e d  b y  th e U.S. Dept, o f  S t a t e )  v;’ icn 
a l l  o f t h e s e  c h i l d r e n  w i l l  e v e n t u a l l y  h a v e
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If a l e g a l  f o r e i g n  b i r t h  d o c u m e n t  e x i s t s ,  t h e n  t h e  
A l a s k a n  b i r t h  c e r t i f i c a t e  w o u l d  be  p r e p a r e d  f r o m  t h e  
f a c t s  r e p o r t e d  o n  t h e  f o r e i g n  one. A l t h o u g h  b o t h  

d o c u m e n t s  m a y  be  c o n s i d e r e d  p r i m a  f a c i e  e v i d e n c e  o f  
b i r t h ,  t h i s  s h o u l d  c r e a t e  no  p r o b l e m s  s i n c e  t h e  f a c t s  
r e p o r t e d  in e a c h  c a s e  w o u l d  b e  i d e n t i c a l .  F o r  t h e  

m a j o r i t y  of c h i l d r e n  w h o  h a v e  n o  f o r e i g n  b i r t h  c e r t i ­

f i c a t e s ,  p o s s i b l e  d u p l i c a t i o n  of  p r i m a  f a c i e  e v i d e n c e  
w o u l d  n o t  oc cu r.

T h a t  t h e  S t a t e  of A l a s k a  w o u l d  i s s u e  r e t r o a c t i v e  b i r c h  
c e r t i f i c a t e s  to i n c l u d e  p e r s o n s  a d o p t e d  p r i o r  t o  p a s s a g e  
o f  t h e  bi ll.

T h e  b i r t h  c e r t i f i c a t e  s h a l l  b e  in t h e  s a m e  f o r m  as o t h e r s  
i s s u e d  b y  t h e  s t a t e .
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R E V I S E D  
P O S I T I O N  PA P E R

HOUSE  B I LL  NO. 621

"An A c t  p r o v i d i n g  for the i s s u a n c e  of c e r t i f i c a t e s  of b i rt h f o r _p e r­

sons born o u t s i d e  the U n i t e d  S t a t e s  and a d o p t e d  bv A l a s k a  r e s i d e n t s

Th e D e p a r t m e n t  r e c o a n i z e s  that  this is an e m o t i o n a l issu e toC f th ose  new
p a r e n t s  of a d o p t e d  a l i e n s ,  wh o feel it is ve ry i m p o r t a n t  for t h ei r chi ld  
to have a b i r t h  c e r t i f i c a t i o n  d o c u m e n t  from the S t a t e  of A l a s k a .  - M o r e  
than 30 s t a t e s  now have s i m i l a r  l e g i s l a t i o n .  H o w e v e r ,  we w o u l d  1 i ke to 
b r i n a  to the C o m m i t t e e ' s  a t t e n t i o n  that, of the 550 to 700 a d o p t i o n s
g r a n t e d  ea ch y e a r  in A l a s k a ,  only  3 to 4 p e r c e n t  are ad p o t i o n s

f o r e i g n - b o r n  a l i e n s ,  a m o u n t i n g  to 
are a d o p t i o n s  of A s i a n  c h i l d r e n .

a b o u t  25, and of these, less

of
than half

Th e R e g i s t r a t i o n  M e t h o d s  B r a n c h  of the N a t i o n a l  C e n t e r  for H e a l t h  S t a ­
t i s t i c s  has o p p o s e d  the e s t a b l i s h m e n t  of a b i rt h c e r t i f i c a t e  by any 
s t at e for a f o r e i g n - b o r n  alien. This p o s i t i o n  is ba s ed  on the firm 
b e l i e f ,  of m o r e  than 40 yea rs  s t a n d i n g ,  that the ba s i c  p r i n c i p l e  of 
r e g i s t r a t i o n  is to re c o r d  vital e v e n t s  w h e r e  they o c c u r . The M o d e 1

the Cou nc il  of St cate G o v e r n m e n t s , m a k e sVital S t a t i s t i c s  Act, e n d o r s e d  b y 
no p r o v i s i o n  for such a b i r t h  c e r t i f i c a t e  b e c a u s e  of the ea se  by whie, 
a b u s e s  m i q h t res ult . A ner s on c o ul d en ter the U n i t e d  S t a t es u s i n q h i s 
o r i g i n a l  b i rt h c e r t i f i c a t e ,  b e c o m e  a d o p t e d ,  -and e s t a b l i s h  an e n t i r e l y  
ne w  i d e n t i t y  w i t h o u t  b e c o m i n g  a c i t i z e n .  Even if the new c e r t i f i c a t e  
b e ar s the s t a t e m e n t  that it is not e v i d e n c e  of U n i t e d  S t a t e s  c i t i z e n s h i p ,  
it c o u l d  be m i s l e a d i n g  b e c a u s e ,  in m o s t  ca s e s ,  bo th  a d o p t i v e  p a r e n t s  are 

n a t i v e  to this c o u n t r y .

o a s s a g e  of this bill w o u l d  give a s e l e c t e d  few p e o p l e  two b i r t h  c e r t i -  
f i c a t e s , o n e i n t h e c o u n t ry of t> i r t h and u .1 e i n A 1 a s k a . C h i 1 d r c n boi rn

to A m e r i c a n  c i t i z e n s  in a f o re ig n c o u n t r y  get o n l y  one  b i r t n  c e r t i ­
ficate, and it is from that f o re ig n j u r i s d i c t i o n .  Wh en  a P e r s o n ,  born

;ho o r i g i n a l  re c o r d  is c o a l e d  away and r e p l a c e d  
r t. i f i ca te . H o n e o  , an a I i en wo u 1 d a 1 wa y s ha ve 

but the A1a s k a - bo rn ad o p  tee does  not.

in A l a s k a ,  is a d o p t e d ,
by a subs t i l,u te bi rtf ci 
two bi r th corti f i ca t e s ,

It is 
t h e n e 
U.S. S 
a c c e p t: 
t i me t 
S o r v i c 
a 1 i es n 
r e c o r d  
1 i c a t i 
by reo

the o p i n i o n  of the D e p a r t m e n t  of H e a l t h  
ed a d d r e s s e d  in this bill is a l r e a d y  ,a 
ta tLi Deua  r tmen t rer.ngii i zed !: ha t a 1 i en s 
a b l e  d o c u m e n t  as nr oof of dale.' and plac 
lie b i rt h re co rd  issued by th<a U.S. Imiiii 
e has been t o ta ll y a c c e n t e d  by all juri 
b e c o m e  n a t u r a l i z e d ,  furtiier doc union ta C ?
p r e p a r e d  by the S t a t o  of A 1 asfa for an 

on of e f f o r t  and does not m a i n t a i n  the 

i s t o ri ng on ly b i r t h s  w h i c h  o c c u r  in Ala

i sfi ed  .
< So ci al  Serv 

i n 1 
c o un t r 
I. h . S 
and fla

i n t:
0 O f 
ora t 
id i I.
on i 
ado

1 n to 

s k a .

h is 
1) i r  

i on 
t: ion 
s p I' 
p ted 
1 j r  i t
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P A G E  ?

It is r e c o m m e n d e d  that the p r o v i s i o n s  of this bill be l i m i t e d  to m i n o r  

■ o r e i g n - b o r n  a l i e n s  a d o o t e d  in A l a s k a ,  and that the c e r t i f i c a t e  p r o ­
vided be on a for m d e s i o n e d  to suit the need, but not in the ide nt ic al  

st yle  of the s t a n d a r d  c e r t i f i c a t e  of b i rt h for Alaska..

W i t h  these a m e n d m e n t s ,  the D e p a r t m e n t  of H e a l t h  ?< Social S e r v i c e s  w o u l d  

s u p p o r t  o a s s a a e  of H3 No. 621.

R E C Q M M E N E D  3Y , LUtct .  /  V , /

J O A N  P. 3 ROOKS  
S T A T E  R E G I S T R A R  
B U R E A U  OF V I T A L  
S T A T I S T I C S

D A TE  :

A P P R O V E D  GY

DATE :

iTeT e n  d .~ b e  i r u e

C O M M I S S I O N E R  
D E P A R T M E N T  OF H E A L 7 lJ A 

S O C I A L  S E R V I C E S

• V /*»-



T H w L E G I S L A T U R E  OF THE STATE OF ALASKA
^  TWELFTH LEGISLATURE

I.

FISCAL MOTE 

H O U S E  BI LL  MO. 511Bill/Resolution No.___________________________________________________________________
Title "ip Act: p r o v i d i n g  ?nr t h* i s s u a n c e  c f c e r t i f i c a t e s  o f  b i r t h "  
Requested by____________________________________________________ Date_________________

REQUEST

II. FISCAL DETAIL
Agency Affected 0 e 0 a r cne n t of H e a l t h  S o c i a l  S e r v i c e s
Program Category Affected A d m  i o i s t r a " i v= S e r v i c e s ________
ERU, Program, Or Subprogram(s) Af fee ted V i t a l  S t a t i s t i c s
(Mote: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

ICO PERSOMAu SERVICES
2C0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 83 FY 34 FY 85

0 0 q

TOTAL

FY 86 FY 37

q

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

(1 'l 0 0 n A

POSITIONS

FULL TINE 0 I) 0 n if )

PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IIo fiscal impact
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T O :  L e g i s l a t i v e  A f f a i r s  A g e n c y

TO: R e p s • Bettiswaorth, Brtvn, Fanning, Randolph, Rogers and Smith, E o i m e ,  & Abood
Sens. Fohrenkon£>, Bennett, and P a r r

P l e a s e  S e n d  t h e  f o l l o w i n g  m e s s a g e  t o  t h e  F a i r b a n k s  L e g i s l a t i v e  d e l e g a ­
t i o n  m e m b e r s ,  t o  R e p r e s e n t a t i v e  M i c h a e l  F. B o i r n e ,  C h a i r m a n  o f  t h e  
H o u s e  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e ,  a n d  to R e p r e s e n t a t i v e  

M i t c h e l l  E ♦ A h o o d ,  J r . :

W e  t h e  u n d e r s i g n e d  s u p p o r t  H o u s e  B i l l  G 2 1  a l l o w i n g  t h e  i s s u a n c e  o f  
A l a s k a  s u b s t i t u t e  b i r t h  c e r t i f i c a t e s  t o  f o r e i g n  b o r n  c h i l d r e n  a d o p t e d  

i n  A l a s k a .

P_rint_ N . i m c : S i ffnafcura: A d d r e s E  : P h o n e :

C L L  £  I?—  S O U * )  f z ^ ' r h Al ¥  S  7 • / hSLi''

,y*

av  r  r y  /■ - £. r / c *  r *  ^ £.  / y &l ra ^ r* *
r»c.H4-<ai—v f  . f r i  j( ■ i.i\- /**0 /licv a y  / { • * - > * ? ■  -C* ̂ ^

  —    ----------------------------

Z o / y  /*/?«<• ,s U:\-syfi-rLjt Z O J l b f r j ^ J L + l J ^ C A c l

iC. - ( 'j,, Q J)_v Lilc_, P. . Eop^Uv.v/r^ 7(4^ /s,i<_ 14-1 -«e. y  F,r~- 6 -'• £ y

- n ^ n  Q . C m i g  £ t b T i  Q Q x n < ^  J ^ O £ a i o x i O l  J d ^ a d & - 6

if>K f l r 0 v i _ K  . (ArrjI ny> ... ~~7 j'? /1/j o ' cc <—  ^ ? T  , t'i hr/ I)*' ? t-JSf- " 5Y- '1L-

i, i \' r u ir  k \ \) v 111’_. ) ?~)/-/.,, w /)~  1 .t/ic \ 4 o  7 /ruc/, ,, t  J /• J ? 7 ~ j 1 y -j y
' / - ?  / - -  .,•7 . r  „  K • /  v  ___  < /? iJ 7 0 0
 ̂ ĝ-r. j._:'-n  r-1O -_______ t*- —  ,*•— . . tytjrra.1., " .. _i— /S .fT— iLC-rS— _ •- ----—

—^  I / f / y  ̂ * j.’’/
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Telephone contact w i t h  Joan Brooks of Vital Records

Year Total AdoDtions Foreign ?!
_/i

1978 672 18 2

1979 634 32 5

1980 650 29 4

1981 (incom. ) 653 23 4

She reports that the National Center for Health Certificates 
is against HB t21 because it could create abuses and be m i s­
leading. The big fear is that adults could be adopted and 
obtain what easily looks like and could be mistaken for a 
American birth certificate. Also, military personnel are 
not afforded the same courtesy when their children are born 
outside the borders of the U.S.

1) Burden on officials to scrutinize

2) Parents of foreign born children often think that this
is equivalent to naturalization.

3) Double certificati on--valid certificate in both countries.

4) Placation of parents is major feature--thev have an 
'emotional investment in making zheir children Americans.

5) U.S. military children have to naturalize.

6) Original alien card issued by U.S. Imm.-- has original 
place'of birth, no parents names.
The nlaskan one under HB 621 would have American parents' 
names. Can obtain Immigration card to name change by 
court very easily.

7)’ Department of Justice will not give out statistics.

Called for contact for naturalization information:

Anchorage District Office is 265-4387
766-2880
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couples seek 
children in 
other nations
By GWEN BARCUS
ujhy News feoouer

1 i l l i  m o re  and  
VA Y S  (S  m o re  u nw ed  

mothers opt!-■ *» to 
keep their balnea 

and abortion the Jiosen  route 
fu r some who don't want t< 
bear a child, the number of 
infanta availab le (o r adoption 
m the United States is dwin­
d ling — and is fa r outstripped 
by fam ilies that want to adopt.

Because of this imbalance, 
som e prospective parents are 
iiirnutM to other countries (o r 
children.

At host, adopt me, a child is 
c om p lic a ted . Hut when the 
adoption involves a foreien na­
tion. the problems are com­
pounded. Prospective parents 
must.

• fin d  an Amentum ai'eney 
that will handle (lie adoption.

• A rramtc fo r actual physi­
ca l possession oi the child.

• licscarch and comply with 
rc itu la tiou s  jlu ve rm n i; adop ­
tions in bold the U .S. and the 
child's native land.

• ('ope with federa l and sta le 
rcim la lions mvolviiu! la s  mat­
ters and birth certificates.

Nneliornue's Jean and Walt 
B liacatram  have three adopted 
children: A lexander. ?. K a lla . 
0. and little Nicholas, who jlist 
celebrated h r; lirst larthiiav 
All a re  beautiful children, and 
obviously not blood relatives of 
the ir parents. The o lder son 
and dnintliler are Korean and 
she baby is from  Taiwan. Ruth 
child came 10 the ilhaifutrums 
.it the a ;feo | I moulds.

lean lauilhs as she says, 
•The fam ilv teases me about 

heme the different' one. De­
nies the children commit from  

two d iffe re n t coun tries , my 
;... 'wind is Uieii.e,':. burn in 
Chinn wiiti ii, l-n iiji 
a round ."

We always wanted to adopt 
ch ild ren ,”  she says, "W o t'lwsc 
that route to build our fam ily "

F o r  the llh a n n tram s . the 
stlorlaite of American babies
and  i l l    o f the U .S .
adoption  system  p rom pted  
them lo  look across the border,

Most A m erican  adoption  
auencics have an "incredib le 
number of ru le s ." accordant lo 
C a ro l Dickinson of the Anehor- 
ace Adoptive Parents Associa­
tion. Ace of parents, square 
feet of snace fo r the child's 
room , income and other mat­
ters are  considered. She says 
t'oreum aeeneics, on the other

hand, are  more concerned with 
findimt someone who can feed 
and ca re  fo rr , child.

When Anchoraite's Tom and 
Joan Wilkinsoi. decided they 
wanted  a baby, they a lso  
;n ;roed they didn't want to add 
lo  the world population.

"W e set out to adopt an 
O rie n ta l c h i ld ,"  Tom  says . 
"B u t it wasn't easy We were 
livin i; m Texas at tile time and 
tried the local agencies with no 
success ."

Then Joan read a maqaziile 
a r t ic le  about an aitency in 
Oklahoma that specialized in 
adoption of the forentn-horn.

S till, it was a loin; and 
arduous task ." T o n  says. "We 
waited :'.li months."

By December IWJ, when 
ycar-olii Karvn o r, wed from  
Korea , the couple was liviint in 
Anchorai’c.

II was fortunute wo were 
transferred  he re ." Tom says 
M an y  people who adopt a 

loretitn child must no lo  the 
child's native land and brunt 
them home. Others must travel 
lo  some central pickup point in 
l he U S "

Hut because the Wilkinsons 
lived here, they only had to 
d rive to Anchoraite Internation­
al A irport.

Walt U liacairam  played a 
role ill (lie adoption of another 
Asian child hv an Auehoraifc 
couple. Held and Sands Hoiid 
had decided to adnpt a Korean 
hnliv when d heeame apparent 
they would not have a child 
themselves, they, too, were 
trie .trnteil by the laek of inter­
est shown bv adoption aiteneies 
in Arizona, where they lived at 
that time

A fter the Honds moved to 
A ne litirace , how ever, they 
hear • o f a Chinese infant in 
Taiwan, and when Dliaitatrum 
went to that country last May 
In pick up Ins son, Nicholas, lie look photographs of the baby 
the Honds hao learned about.

"W e  decided im m ed ia te ly  
that tve wanted h im ," .Sandy 
says, and they beqan aduption 
priiceedimts. in November, the 
Honds traveled to Taiwan to 
qet their son, Christopher Held, 
who was then d months old.

A ll three fam ilies \ave none 
to itreat expense to at opt their 
c h ild re n : The adopti n pro- 
eeedmits cost JII.SOO to '5.000. 
sandy Bond says, with perhaps 
an additional SI,000 in travel 
expenses. Adoptive parents arc 
not allowed to deduct anv of

T h e i r  T - sh i r t s  l e a v e  no 
d oub t  a b ou t  who  s ta n d s  
w h o re  In tho Bhngn t rnm  
fam i ly 's  ago  l ino. F rom  lo f t  
a r o  Little B r o th e r '
N icho la s ,  t ;  'B ig  S is t e r '  
K a t la ,  5; and 'B ig B ro th e r '  
A le x and e r ,  7.

S and y  and  Re id  B ond  
tound the i r  s o n ,  

C h r i s t o p h e r ,  In Ta iw an .
these expenses from  their in 
come lax Parents who have 
children m the U ..S , on the 
other hand, can deduct some 
childbirth expenses. This, adop­
tive parents contend, is unfair 

Ann and Rem (')iaudonuet, 
an Fa ille  D iver couple who 
adopted a Costa H an child 
lime yea r, nipt, ire p.rT of a 
qrowim: movement lo  cliamte 
this law

When the difficu lties of find- 
nut a baby in die United States 
beeame apparent, the Cliandon- 
ncls went the route of other 
Iru s lra ted  adoptive parents and 
-ointlit a eluld from  outside the 
eountrv

The. went to Costa Rica 
from  their heme, then Oakland. 
C a lif., lo pick up Yves, I'lieir 
law yer in Costa Rica anticipat­
ed they would have difficulty 
oblairmm a birth certificate fo r 
the child in Hie U S ,  so she 
suunes led  that thev baptize 
Yves as soon as they returned 
home and send her the baptis­
m a l record

They followed ,.ie lawyer's

coming attractions
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advice iimt .sin* obtained ,i birth 
certificate fo r Yves — in Span­
ish.Tl >*11. four years into. "when 
1 i-o .hin t lit* aceusoij o f Irv ine 
to fi*k special privilege for 
n iv se if."  Ann says she pro- 
poseil leui.shiMon in Alaska that 
wollhi allow  a deduction on the 
state income tax fo r expenses 
incurred in adoption a chihl.

A lu ll was introduced, pass­
ed by the House hut defeated in 
the Senate Now that Alaska 
has abolished the .date income 
tax. the Chandonnets are seek-

inr, IcK is la llon  that would a llow  
a • I • * (111 l- 111 > 11 on federa l incom e 
t ix  returns.

A la s k a ,  n o w e v e r .  r e m a in s  
one of hi sta tes that do not 
issue b ir th  cei lif le a tcs  to for- 
- le n -h o r n  adop ecs, Th e  docu ­
m en t is requ ire  '. o: m any occa - 

i o i i s . en terin  . school, joiniuit 
the  I.t i t le  l.eae.ue. dettim* into 
m il i t a r y - s e rv ice  and  m arryim *. 
fo r  e xa m p le

H e p . M i t c h  A b n o d . i t - A n -  
chora ite . is seekm e  to rem edy 
tha t s ituation  w ith  a lull he lias 
in troduced  a llow in i; the isstl-

lv- ' ' v

m ;  ■ ‘ 1

anco of tnrtll e e r llllc a le s lo 
fnreic.n-honi children under ace 
111 who have been adopted by 
Alaskans

II passed, (lie law would lie 
retroactive and apply hi ch il­
d ren adopted before its pas- 
sane

' local support croup fo r 
puronis of fom im -bon i m i­
lieu . the tnclioraqe Adoptive 
l'.iren ts Assoeiation, may tie 
helpfu l in supplvinii in form a­
tion on laid adoption. Interest­
ed persons :nav ca ll Heekv 
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A r t h u r  II. S n o w d e n ,  II 
A d m i n i s t r a t i v e  D i r e c t o r

f r o m : K a r l a  L. F o r s y t h e  $  

G e n e r a l  C o u n s e l

D ATE F e b r u a r y  22, 1 9 8 2

s u b j e c t : pjg 627: C r i m e  V i c t i m s

a n d  W i t n e s s e s

S t a c u s : H e a r i n g  b e f o r e  H o u s e  J u d i c i a r y  o n  W e d n e s d a y ,
F e b r u a r y  24

I m p a c t  o n C o u r t  S y s t e m

1. T h e  r i g h t  t o  bo p r o v i d e d ,  w h e n e v e r  p r a c t i c a l ,  a s e c u r e  
w a i t i n g  a r e a  d u r i n g  c o u r t  p r o c e e d i n g s  t h a t  d o e s  n o t  
r e q u i r e  the v i c t i m  o r  w i t n e s s  to  b e  in c l o s e  p r o x i m i t y  to 
a d e f e n d a n t  an d  t h e  f a m i l y  o r  f r i e n d s  of  a d e f e n d a n t  (AS 
1 2 . 6 1 . 0 1 0 ( a ) ( 5 )  - p a g e  2, l i n e  9).

Co mm e n t : : L i t e r a l  i m p l e m e n t a t i o n  o f  t h i s  " r i g h t "  is
i m p r a c t i c a l  b e c a u s e  o f  s p a t i a l  cind f i n a n c i a l  
c o  n s i. d e r a t: :i. o n  s .

2. D u t y  of c o u r t  r e l a t i n g  to v i c t i m s  o f  d o m e s t i c  v i o l e n c e  (AS 
1 2 . 6 1  .020 - p a g e  3--4) .

T h e  c o u r t  "m ay"  no t d i s m i s s  c r i m i n a l  c h a r g e s  b e c a u s e  o f  a 
p e n d i n g  d i v o r c e  o r  b e c a u s e  th e v i c t i m  h a s  f a i l e d  to fi le  
for d i v o r c e .

T h e  c o u r t  "may " i d e n t i f y  b y  m y  r e a s o n a b l e  m e a n s  in the 
p u b l i c  r e c o r d s  o f  I lie c o u r t  t h o s e  c r i m i n a l  act. Lors a r i s i n g  
f r o m a c t s  of d o m e s t i c  v i o l e n c e .

C o m m e n t :

- V i o l a t e s  s e p a r a t i o n  of  p o w e r s  b y  t o l l i n g  the c o u r t  h o w  

to h a n d l e  c a s e s .

- P r o s e c u t o r s  an d  n o t  the c o u r t s  d i s m i s s  c h a r g e s ;  statute' 
.incorrectly a I. t r i b u t e s  t h i s  p r o b l e m  to the court..

T h e  s e c t i o n  is d r n i L o d  w i t h  the p e r m i s s i v e  w o r d  " m ay"  
r a t h e r  t h a n  th e m a n d a t o r y  " s h a l l " ,  s o  the court, is not. 

r e q u i r e d  to u n d e r t a k e  t h e s e  " d u t i e s " .

At L i m e o f  a r r a i g n m e n t  c o u r t  s h a l l  d e t e r m i n e  a s  a 
c o n d i t i o n  of  p r e - t r i a l  r e l e a s e  w h e t h e r  it is n e c e s s a r y  t o  

o r d e r  defendant: not: to c o n t a c t  t h e  v i c t i m .
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A r t h u r  H. S n o w d e M f t l l  
F e b r u a r y  22, 1982

T h e  d e c i s i o n  m u s t  b e  in  w r i t i n g .  W i l f u l  v i o l a t i o n  o f  th e  
o r d e r  is a C l a s s  A  m i s d e m e a n o r ,  a n d  o r d e r s  m u s t  so st at e.

C o m m e n t :

N o  a d d i t i o n a l  p a p e r w o r k  b e c a u s e  o r d e r  c o u l d  b e  e n t e r e d  
on  c u r r e n t  f o r m s .

S o m e  s u p p o r t  w i t h i n  t h e  c o u r t  f o r  t h e  p r o v i s i o n  w h i c h  
m a k e s  v i o l a t i o n  o f  t h e s e  o r d e r s  a m i s d e m e a n o r .

4. R e q u i r e s  in c a m e r a  r e v i e w  o f  c r i s i s  i n t e r v e n t i o n  s e r v i c e
r e c o r d s  w h i c h  d e f e n s e  a t t o r n e y  s e e k s  t o  d i s c o v e r .

C o m m e n t :  N o t h i n g  in c u r r e n t  l a w  p r o h i b i c s  in c a m e r a

r e v i e w .  P l a c i n g  t h i s  r e q u i r e m e n t  in t h e  s t a t u t e  
w i l l  b r i n g  it t o  t h e  a t t e n t i o n  o f  d e f e n s e  
a t t o r n e y s ,  w h o  w i l l  u s e  it m o r e  o f t e n .

5. R e q u i r e s  c o u r t  to d i s c l o s e  to v i c t i m s  o f  j u v e n i l e  c r i m e s
t h e  m a n n e r  in w h i c h  t h e  c o u r t  d i s p o s e d  o f  t h e  m a t t e r .

C o m m e n t : N o  p r o b l e m s  s h o u l d  a r i s e  in i m p l e m e n t i n g  t h i s  
r e q u i r e m e n t .
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/

Mr. P r e s i d e n t :

xu r -*4. J U D I C I A R Y  . . . IIB 633
T h e  C o m m i t t e e  on  has h a d ________________________

15/iS / i5 2 . F U R T H E R : *'o n c

pr oh i bi t i n g ,  p e r s o n a l  r e c o g n i s a n c e  r e l e a s e  who:! t h e  o i r e u s e  char^ct! 
is a v i o l e n t  critic

u n d e r  c o n s i d e r a t i o n  an d (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  th e f o 1 1 o w i n g \ r e c o m m e h d a t i o n s :
/ ( .xf  {!t4 J,* /j /t

[ ] do p a s s  [ ] do n ot pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[> " '] s a m e  t i t l e
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[ ] AN D a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w  Fiscal  Note

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
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C L A S S I F I C A T I O N  O F  O F F E N S E S  IN  R E V I S E D  C R I M I N A L  C O D E

U N C L A S S I F I E D  F E L O N I E S

M u r d e r  i n  t h e  F i r s t  D e g r e e  

A S  1 1 . 4 1 . 1 0 0  
2 0 - 9 9  y e a r s

M u r d e r  i n  t h e  S e c o n d  D e g r e e  
A S  1 1 . 4 1 . 1 1 0  

5 - 9 9  y e a r s

to
i

to

K i d n a p p i n g  

• A S  1 1 . 4 1 . 3 0 0  

5 - 9 9  y e a r s

C L A S S I F I E D  F E L O N I E S

A B C

A t t e m p t e d  M u r d e r  o r A t t e m p t e d  A  f e l o n y A t t e m p t e d  B f e l o n y

K i d n a p p i n g A S  1 1 . 3 1 . 1 0 0 ( d ) (2) A S  1 1 . 3 1 . 1 0 0 ( d ) (3)

A S  1 1 . 3 1 . 1 0 0 ( d ) (1)

S o l i c i t a t i o n  o f  M u r d e r S o l i c i t a t i o n  o f  A  f e l o n y S o l i c i t a t i o n  o f  B f e l o n y

o r  K i d n a p p i n g A S  1 1 . 3 1 . 1 1 0 ( c ) ( 2 ) A S  1 1 . 3 1 . 1 1 0 ( c ) (3)

A S  1 1 . 3 1 . 1 1 0 ( c ) (1)

A n s a u l t  II C r i m i n a l l y  N e g l i g e n t  nomic.ld

M a n s l a u g h t e r A S  1 1 . 4 1 . 2 1 0 A S  1 1 . 4 1 . 1 3 0

A S  1 1 . 4 1 . 1 2 0

S e x u a l  A s s a u l t  II C u s t o d i a l  I n t e r f e r e n c e  I

A s s a u l t  I A S  1 1 . 4 1 . 4 2 0 A S  1 1 . 4 1 . 3 2 0

A S  1 1 . 4 1 . 2 0 0

U n l a w f u l  E x p l o i t a t i o n  o f  

a M i n o r

S e x u a l  A s s a u l t  III

S e x u a l  A s s a u l t  I A S  1 1 . 4 1 . 4 3 0

A S  1 1 . 4 1 . 4 1 0 A S  1 1 . 4 1 . 4 5 5
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CLASSIFIED FELONIES

______________A __________________
R o b b e r y  I

A S  1 1 . 4 1 . 5 0 0

A r s o n  I

A S  1 1 . 4 6 . 4 0 0

E s c a o e  I

' A S  1 1 . 5 6 . 3 0 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  
t o  C o m m i t  M u r d e r  o r  

ro K i d n a p p i n g  
^  _ A S  1 1 . 6 1 . 2 4 0 ( b ) (1)

B________________________

R o b b e r y  II

A S  1 1 . 4 1 . 5 1 0

E x t o r t i o n

A S  1 1 . 4 1 . 5 2 0

T h e f t  I

A S  1 1 . 4 6 . 1 2 0

I s s u i n g  a B a d  C h e c k ,  
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I

A S  1 1 . 4 6 . 3 0 0

A r s o n  II
A S  1 1 . 4 6 . 4 1 0

C r i m i n a l  M i s c h i e f  I 
A S  1 1 . 4 6 . 4 8 0

F o r g e r y  I

A S  1 1 . 4 6 . 5 0 0

S c h e m e  t o  D e f r a u d  

A S  1 1 . 4 6 . 6 0 0

D e f r a u d i n g  C r e d i t o r s ,  

$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 7 3 0 ( c ) (1)

_______________ C_____________________

S e x u a l  A b u s e  o f  a M i n o r  

A S  1 1 . 4 1 . 4 4 0

I n c e s t

A S  1 1 . 4 1 . 4 5 0

C o e r c i o n

A S  1 1 . 4 1 . 5 3 0

T h e f t  II

A S  1 1 . 4 6 . 1 3 0

C o n c e a l m e n t  o f  M e r c h a n d i s e ,  
$ 5 0 0  o r  m o r d

A S  1 1 . 4 6 . 2 2 0 ( c ) (1)

R e m o v a l  o f  I d e n t i f i c a t i o n  
M a r k s ,  $ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 2 6 0 ( b ) (I)

U n l a w f u l  P o s s e s s i o n  (of 

A l t e r e d  P r o p e r t y ) , $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 7 0 ( b ) (1)

I s s u i n g  a B a d  C h e c k ,  $ 5 0 0  

o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  U s e  o f  a C r e d i t  

C a r d ,  $ 5 0 0  o r  m o r e

AS l l . 4 6 . 2 b 3 ( b ) (1)
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C O A T S ,  Judge, concurring.

I agree with the majority thac the equal protection clause 

requires that legislation which restricts bail pending appeal m u st  treat 

people w h o  are similarly situated similarly. I also agree that the proper 

test for this court to apply in evaluating such legislation is the rational 

basis test. I would emphasize, however, that in m y  view, the equal protec­

tion clause does allow the legislature a considerable am oun t of discretion 

in determining which offenses should give rise to the right to bail. 

However, having said that, I have a great deal of difficulty justifying the 

legislature's decision to restrict bail pending appeal after a conviction 

for robbery in the first degree while allowing bail pending appeal after a 

conviction for m r - d e r  in the second degree. Therefore, I concur in the 

decision.



distinguishes between violent an d dangerous offenders similarly situated, 

violates the Alaska Constitution as well as the United States Constitution. 

T h e  legislature m a y  certainly d e n y  post-conviction bail to dangerous 

offenders, but if it does so, it mus t act in an e v e n h a n d e d  manner.

This case is reversed an d  reman ded  for the limited purpose of 

providing a bail hearing to Mr. Griffith. W e  express no opinion regarding 

h o w  A S  12.30.040(a) should be applied to this case, nor do w e  express any 

opinion regarding an appropriate bail or the appropriate conditions of any 

possible release. T h e  limited re man d shall not be d e e m e d  a postponement of 

any obligation of a ny  party in connection with the appeal n o w  pending on the 

merits.

R E V E R S E D  and R E M A N D E D .

-15- BE



Alternative methods which standardize the bu r d e n  are available and have been 

upheld elsewhere.0

T o  complete this analysis, the importance of the state's interest

in denying pe ons convicted of first degree robbery, first degree murder,

kidnapping, or rape the chance for post-conviction bail must be weighed'

against the rights allegedly infringed b y  such state action. T h e  considera­

tions are substantial in both directions. O n  the o ne  hand, there is rio 

right to bail pending appeal u n d e r  the Alaska Constitution. State v. 

Wassillie, 606 P.2d 1279 (Alaska 1980). O n  the other hand, the significance 

of bail prior to conviction is well-recognized, and m a n y  of the same factors 

in that situation are pertinent to the person w h o  has been convicted. T h e s e  

include the possibility of wrongful detention, the loss of income, the dimi­

nution of investigation opportunities, and  the impairment of the family 

relationship. See C a r m a n  v. State, .,64 P.2d 361, 364 n.10 (Alaska 1977). 

‘onsequently, w e  conclude that A S  12.30.040(b), to the extent that it

9. In other jurisdictions which have upheld bail pending appeal 
statutes, all crimes of a class, which wei e otherwise treated with equal
severity, w er e included in the statute, J5v'e, e.g. , United Stated ex rel.
Fink v. Heyd, 287 F.Supp. 716 (E.D. La. 196c'), cert, denied, 396 U.S. 895,
24 L.Ed.2d 172 (1969) Cstate provision which effectively denied bail to all 
persons convicted of a felony and sentenced to at least five years in prison 
upheld); Gold v. Shapiro, 403 N . Y . S . 2 d  906 (App. Div. 1978), aff’d , 410 
ft.Y.S.2d 68 (1978)(post-conviction denial of bail provision held constitu­
tional w h e r e  entire subclass of d r u g  felons treated equally). Similarly,
the S u p r e m e  Court of Alaska has upheld differential class treatment of
prison escapees w h e r e  all m e m b e r s  of the class received identical treatment.

Alex v. State, 484 P.2d 677 (Alaska 1971).

-14-
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,

state interest in the chosen m e an s m u s t  be balanced 

against the nature of the constitutional right involved.

State v. Erickson, 574 P.2d 1, 12 (Alaska 1978)(footnotes omitted). In

essence, then,

W e  apply a single test which is nevertheless flex­
ible and de p e nd e nt  upo n the importance of the rights 
involved. Based on the nature of the right, a greacer 

or lesser bu rden is placed on the state to s h o w  that the 
classification has a fair a n d  substantial relation to a 
legitimate governmental objective.

Commercial Fisheries Entry Commission v. A p o k e d a k , 606 P.2d at 1264 (foot­

note omitted).

T h e r e  is no dispute between the parties concerning the purpose of 

the post-conviction bail statute. However, w e  do not find that that statute 

bears "a fair and substantial relation to the object of the legislation." 

Isakson v. Rickey, 550 P.2d at 362. It has already been pointed out that 

m a n y  persons w h o  are convicted of crimes not listed within A S  12.30.040(b) 

present as great a risk of nonappearance and of community h a r m  as do those 

n a m e d  within the statute.

A  careful limitation on bail to dangerous convicted persons is 

indeed rationally related to the legislative purposes of continued a p pe ar­

ance and community protection. Nevertheless, the selective me a n s  instituted 

b y  the legislature are not connected with such goals. T h e  decision to bar 

someone convicted of first degree robbery from a post-conviction bail 

hearing, while giving this opportunity to someone convicted of second 

degree murder, calls for some explanation. N o n e  is forthcoming.

-13-
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B. Wh eth er A S  12.30.040(b) Violates the Equal Protection 

Clause of the Alaska Constitution

Although it is not a requirement that any classification m a d e  b y

the state be perfect, Commercial Fisheries Entry Commission v. A p o k e d a k , 606

P.2d at 1267, it still "must be reasonable, not arbitrary, a n d  must rest

upo n some gr ou nd  of difference having a fair and substantial relation to the

object of the legislation, so that all persons similarly :ircumstanced shall

be treated alike." Isakson v. Rickey , 550 P.2d 359, 362 (Alaska 1976),

citing State v. Wylie, 516 P.2d 142, 145 (Alaska 1973).

Alaska's equal protection approach for statutes not affecting

fundamental rights was further explicated b y  the Isakson court:

[W]e will no longer hypothesize facts which would su s­
tain otherwise questionable legislation as was the cast 
under the traditional rational basis standard. Thus,  
under the n e w  test

Judicial deference to a broad range of conceivable 
legislative purposes and to imaginable facts that 
might justify classifications is striking(y dimin­
ished Judicial tolerance of o v p " ’nclusive and 
underinclusive classifications is no.ably reduced.
Legislative leeway for unexplained pragmatic 
experimentation is substantially narrowed.

550 P.2d at 362 (footnote omitted). Operationally, this consolidates the 

two-tiered federal standard and requires that the court look to the legis­

lature's purpose.

It must be determined that this purpose is legitimate, 
that it falls within the police p.iwer of the state.

Examining the means  used to accomplish the legislative 
objectives and the reasons advanced therefore, the court 
must then determine whe the r the means chosen su bstan­
tially further the goals of the enactment. Finally, the

-12-
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all class A  felonies. U n d e r  A S  11.81.250,® these offenses are of equivalent 

seriousness to robbery in the first degree and to sexual assault in the 

first degree; yet, persons convicted of the latter crimes m a y  not receive 

bail pending appeal while persons convicted of the former may. Consequently, 

w e  conclude that a legislative scheme which makes bail optional for some 

dange ro us  convicts, but which without apparent explanation denies it to 

others similarly situated, violates the federal constitution.

8. Sec. 11.81.250. Classification of Offenses.
(a) For purposes of sentencing under A S  12.55, 
all offenses defined in this title, except m u r d e r
in the first and second J.^gree and kidnapping, are
classified on the basis of their seriousness, 
according to the type of injury characteristically 
caused or risked b y  commission of the offense and 
the culpability of the offender. Except for m u r d e r  
in the first and second degree and kidnapping, the 
offenses in this title are classified into the
following categories:

(1) class A  felonies, which characteristically 
involve conduct resulting in serious physical 
injury or a substantial risk of serious physical
injury to a person . . . .



T o  the extent that it limits its burdens to a part of the class of 

violent or dangerous offenders, there is little in Alaska’s classification 

sc he me  that is reasonably or rationally related to the state's purpose in 

denying the oppc tunity for post-conviction bail. First, the state offers 

no substantiation for the proposition that a person w h o  has been convicted

of robbery in the first degree is a n y  less likely to continue to appear

before the court a n d  to follow its orders than someone w h o  has been c o n­

victed of a serious crime not covered within A S  12.30.040(b). While it is 

true that someone convicted of first degree robbery "will serve a consider­

able amount  of time in prison" and will thus have "an incentive for flight," 

the same m a y  also be said of someone convicted of a crime such as second 

degree murder. It would also be true of someone convicted a third time for 

illegally selling narcotics w h e r e  the possible punishment is life imprison­

ment. See A S  17.10.200(c)(3).

Second, the state's ar gu m e n t  that the public has a greater need to 

be protected from persons convicted of an offonse within 12.30.040(b) than 

persons convicted of other egregious acts is not convincing. Indeed, some 

of these other offenses for which bail is an option have been categorized b y  

the legislature to be as serious as or more  serious than some of the 

offenses within A S  12.30.040(b). Second degree m u r d e r  is an unclassified 

offense for which life imprisonment is a potential sentence. Manslaughter,

assault in the first degree, «nd arson in the first degree, for example, are

-10-
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T h e  state cites a pair of legislative criteria in support of the 

Alaska provision: (1) assurance of continued appearances and amenability to 

the further orders of the court, an d  (2) protection of the community. A S  

12.30.040(a). Griffith does not contest the reasonableness of these p u r­

poses or contend that the legislature's goals are not being met unde r A S  12. 

30.040(b). Rather, he argues that the Alaska Legislature has arbitrarily 

and completely denied him a benefit (the opportunity for bail) which m a y  be 

granted to others w h o  are similarly situated.

Courts often have held that such "underinclusion" is not a denial 

of equal protection. T h e y  reason that a legislature m a y  recognize an evil 

and attempt to eliminate the h a rm  w h e r e  it is most acute. S ee, e.g. , 

Williamson v. Lee Optical, Inc., 348 U.S. 483, 99 L.Ed. 563 (1955), r eh . 

denied, 349 U.S. 925, 99 L.Ed. 1256 (1955). Factors such as administrative 

c nience a nd  the need for experimentation have been advanced in support 

of this approach. See T u s s m a n  an d tenBroek, T h e  Equal Protection of the 

L a w s , 37 Cal. L.Rev. 341, 348-49 (1949). T h e  presumption of validity for 

"underinclusive" legislation has, however, been strongest in cases involving 

economic regulation. Developments in the L a w - E q u a l  Protection, 82 Harv. 

L.Rev. 1065, 1078 (1969); j>ee, e . g . , N e w  Orleans v. D u k e s , 427 U.S. 297, 

303, 49 L .E d . 2d 511, 516-17 (1976). Accordingly, the United States S u p r e m e  

Court has invalidated a state law w h e r e  it found that the classification was 

based upon a distinction between prisoners which did not bear a reasonable 

relationship to the purpose of the classification. Rinaldi v. Y e a g e r , 384 

U.S. 305, 16 L . E d . 2d 577 (1966)(requirement that prisoner, but not pr o b a­

tioner, reimburse state for transcripts held violative of equal protection 

clause).

-9-



U n d e r  Alaska law, those convicted of felonies are entitled to bail 

und er  the same circumstances and subject to the same conditions as are those 

defendants aw a i Jn g trial unless the court expressly finds that no condi­

tions will insure the defendant's attendance at further proceedings or will 

prevent him from injuring the public. A S  12.30.040(a). A r  exception to 

this rule of general avaiiability of bail to convicted felons is m a d e  for 

those convicted of certain specified crimes including, inter alia, robbery 

in the first degree, the crime for which Griffith wa s convicted. A S  12.30. 

040(b). Thus,  und er  current Alaska law, a person convicted of second degree 

m u r d e r  (an unclassified offense), A S  11.41.110, an offense punishable by  a 

sentence of at least five years and perhaps as m u c h  as ninety-nine years in 

prison, A S  12.55.125(b), would be entitled to bail unless the court found 

reasons not to grant bail. However, a person convicted of first degree 

robbery (a class A  felony), A S  11.41.500, an offense punishable b y  a term of 

zero to twenty years,7 A S  12.55.125(c), would not be eligible for bail no 

matter wh at  conclusions the trial court reached regarding the risk he posed 

of fleeing or of harming others. Is there a rational basis for distin­

guishing between those convicted of second degree m u r d e r  a nd those convicted 

of first degree robbery in determining the availability of bail?

7. While it is unlikeiy that an yo ne  convicted of second degree 
m u r d e r  would receive the m i n i m u m  five-year term specified in A S  12.55.125(b), 
it is possible to commit first degree •'obbery without becoming subject to 
the m i ni mu m six-year term specified in A S  12.55.125(c)(1).



So too, the "rational basis" test is the relevant one in the

instant case. While at least one federal court has no'ed that "the right to

bail is 'fundamental' in that it involves issues of personal freedom in the

most immediate and literal sense of those words," United States v. T h o m p s o n , 

452 F.2d 1333, 1340 (D.C. Cir. 1971) (dictum), cert, d e n ied, 405 U.S. 998, 

31 L. Ed. 2d 467 (1972), it still is well accepted that the receipt of post­

conviction bail is not constitutionally guaranteed. See, e. g. , Powers v . 

Sc hw ar t z , 448 F.Supp. 54, 56 (S.D. Fla. 1978), vacated as m o o t , 587 F.2d 783 

(1976); United States ex rel. Bad Heart Bull v. Parkinson, 385 F.Supp. 1265, 

1266 (D. S.D. 1974).

A  state may, if it chooses, decline to provide a system for post­

conviction bail, simply because convicted persons do not have a right to 

bail pending appeal. S ee, e. g. , In re Podesto, 544 P.2d 1297 (Cal. 1976).

"What is requireo is that w h e r e  the state has set up a classification of 

bailable and non-bailable offenses, the classification must  not violate the 

right to d u e  process and equal protection guaranteed b y  the Fourteenth 

A m e n d m e n t . "  Powers v. Sc hw ar tz , 448 F.Supp. at 56. Following the "rational 

basis" approach,

I
 T h e  applicable test . . .  is 'whether the classification 
is reasonable, possesses some rational connection to the 
measure's legitimate purpose and treats all within the 
class alike.’ U n d e r  this test, legislation is pr es u m e d  
to be reasonable, and an y reasonably conceivable facts
justifying the classification will be accepted.

Commercial Fisheries Entry Commission v. A p o k e d a k , 606 P.2d at 1262

(footnotes omitted).

-7-
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permits) und er  both the fourteenth a m e n d m e n t  and the Alaska Constitution. 

T h e  court noted that, in light of Alaska's differing standard of review in 

some equal protection cases, the claim needed to be considered separately 

un d e r  both federal and  state law. id. at 1261. T h e  dual analysis of 

the court in A p o k e d a k  will be followed here.

A. Wh ether A S  12.30.040(b) Violates the Equal Protection 
Clause of the United States Constitution

In examining the claim presented in A p o k e d a k  un d er  the fourteenth 

am e n d m e n t , the s u p r em e  court first considered w h e t h e r  the classification 

sch eme  at issue involved a suspect classification or a fundamental right. 

T h e  court found that neither w e r e  involved and thus used the "rational 

basis" test, instead of the "strict scrutiny" test,6 to assess the state's 

interest in creating the statutory classifications. J_d. at 1261-62.

6. T h e  United States S u p r e m e  Court has applied dual standards to 
equal protection challenges. T h e  state m u s t  prove a "compelling state 
interest" to justify classifications based on race, national origin, or 
alienage (so called suspect classifications), and such classifications are 
subject to strict scrut'ny. A  similar standard is applied w h e n  fundamental 
rights are at stake. T h e r e  is no general agreement, however, a m o n g  su p r e m e  
court justices as to which rights are "fundamental" b e y o n d  those found in 
the first amendment.

In cases not involving suspect classes or fundamental rights, the 
United States S u p r e m e  Court has generally applied the less restrictive 
rational basis test. Id. at 1261-62.



alleging that it violates the equal protection clauses of the federal** and 

state5 constitutions. W e  agree and reverse. While Griffith's federal 

challenge is dispositive, w e  nevertheless construe the Alaska Constitution 

as well in the event that intervening federal authority might otherwise 

require further proceedings.

I. W H E T H E R  A S  12.30.040(b) IS C O N S T I T U T I O N A L  U N D E R  

T H E  E Q U A L  P R O T E C T I O N  L A W S  O F  T H E  U N I T E D  
S T A T E S  A N D  O F  A L A S K A

In Commercial Fisheries Entry Commission v. A p o k e d a k , 606 P.2d 

1255 (Alaska 1980), the S u p r e m e  Court of Alaska carefully considered an 

equal protection claim (involving the restrictive granting of fishing

Footnote 3 continued:

(b) Notwithstanding the provisions of (a) of this section, 
if the offense a person has been convicted of is m u r d e r  in the 
firut degree, robbery in the first degree, kidnapping, or sexual 
assault in the first degree un der  A S  11.41.410(a)(1), he m a y  not 
be released on bail either before sentencing or pending appeal.

4. U.S. Const, amend. XIV, provides in part that no state m a y  
"deny  to a n y  person within its jurisdiction the equal protection of the 
laws."

5. Alaska Const, art. I, § 1, provides in part, "that all persons 
are equal and entitled to equal rights . . . ."

- 5 -



T h e  trial court denied bail in reliance on A S  12.30.040(b).3 

In this appeal, Griffith challenges the constitutionality of A S  12.30.040(b)

Footnote 1 continued:

(5) E mpl oy men t and financial circumstances: n a m e  
of employer at time of arrest and during pre-trial re­

lease; type of work; h o w  long so employed; a n y  offer or 
promise of employment if released pending appeal; assets 

of the appellant or of relatives or friends relevant to 
the ability to post m o n e y  bail;

(6) Health: history of mental illness, alcoholism, 
or addiction to drugs, if any;

(7) Residence: length of residence in the city or 

town in which the appellant resided at the time of 
arrest;

(8) Criminal history: criminal convictions within

+'*.n years prior to the present arrest; if the appellant 
has ever forfeited bail, or had release, probation, or 
parole revoked, the date, the n a m e  an d location of the 

court, and a brief description of the circumstances; 
wh et h er  the present offense was committed while the 

appellant wa s on bail or other release or on probation 
or parole; a n y  other criminal charges pending against 
the appellant at the time the motion is filed.

(c) T h e  decision of the court of appeals on an 
application und er  this rule is a "final decision" within 
the meaning of Rule 302. ^S up re me  Court O r d e r  439 
effective N o v e m b e r  15, 1980)

3. This provision is best understood w h e n  read in the context of 
the entire statute, A S  12.30.040:

Release after conviction. (a) A  person w h o  has been 
convicted of an offense and is awaiting sentence, or w h o  
has filed an appeal shall be treated in accordance with 
the provisions of A S  12.30.020 unless the court has 
reason to believe that no one or mor e conditions of 
release will reasonably assure the appearance of the 
person as required or prevent the person from posing a 
da ng er  to other persons and the co mm u n ty . If that 

determination is made, the person m a y  be remanded to 
custody. This section does not affect the right of a 

person appealing from a judgment of conviction from a 
district court to the superior court to be released on 
bail pending appeal under  Rule 2(c) of the District Court 
Rules of Criminal Procrdure.

Continued or p. 5.

-4-



T h e  s u pr em e court has implemented this statute b y  the adoption of two 

appellate rules: Rule 206(b)1 and  Rule 207.2

1. A p p e l l a t e  Rule 206(b). St?y of Execution and Release Pending
Appt-cl in Criminall Cases:

(b) Release Pending A p p e a l . W h e n  an appeal on the 

merits iis pending, an appeal u n de r A S  12.30.030(b) from 
an order refusing bail pending appeal or imposing condi­

tions of release pending appeal shall be in the form of 
a motion filed in the merit appeal. T h e  motion shall 

comply with Rule 503, and shall contain specific factual 
information relevant to the factors set forth in A S  12.
30.020(c), including but not limited to the following:

(1) T h e  full n a m e  of the appellant, the trial court 

docket n u m b e r  of the case, the offenses of which the 
appellant was convicted, the date of sentencing, a nd the 
complete terms of the sentence;

(2) That application for release pending appeal 

has been m a d e  to the trial court, the reasons given b y  
the trial court for denying the application in whole or 
in part, and facts and reasons demonstrating w h y  the 
action of the trial court on the application was errone­
ous or an abuse of discretion;

(3) A  concise statement of the question or q u e s­

tions to be raised on the appeal with a showing that the
question or questions were raised in the trial court;

(4) Family: marital status; length of marriage; 
children, and their ages; other relatives in the area of 
residence;

Continued on p. 4.

2. Appellate Rule 207. Appeals Relating to Release Prior to
Judgment:

A n  appeal authorized by  A S  12.30.030(b) or A S  12.
30.040, relating to the release of a criminal defendant 
prior to the entry of final judgment, shall hs deter­
mined promptly. T h e  appeal shall take the form of a 
motion and shall comply with Rules 206(b) and 503. T h e  
appellee m a y  respond as provided in Rule 503(d). T h e
court of appeals or a judge thereof m a y  order the 
release of the appellant pending such an appeal. T h e

decision of the court of appeals on such an appeal is a 
"final decision" within the meaning of Rule 302.
(Su pre me Court O r d e r  439 effective N o v e m b e r  15, 1980)
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O n  Marc h 27, 1981, Charles A. Griffith wa s convicted b y  a jury of 

robbery in the first degree, A S  11.41.500. H e  has appealed that conviction 

and the resulting sentence. That  appeal is pending and is not yet ripe for

decision an d consequently, it will not be addressed in this opinion. T h e

sole issue before us n o w  concerns Griffith's challenge to an older denying 

him bail both pending sentencing and after sentencing pending a determin­

ation of his merit appeal. T h e s e  issues are appealable apart from the

appeal on the merits. See A S  12.30.030(b) which provides in relevant part:

W h e n  a court denies a motion unde r (a) of this
section [a motion for release from pretrial or post­
conviction detention] or conditions of release have been 

imposed b y  the court having original jurisdiction over 
the offense, an appeal m a y  be taken to the court having 

appellate jurisdiction over the court denying the motion 
or imposing the conditions subject to the rules of the
S u p r e m e  Court of Alaska, and the District Court Rules of 

Criminal Procedure. T h e  order of the lower court shall 
be affirmed unless it is found that the lower court
ab used its discretion. If it is held that the lower 
court did abuse its discretion, the appellate court m a y  
modify, vacate, set aside, reverse, remand the action 
for further proceeding, or remand the action directing 
entry of the appropriate order, which m a y  include

ordering the person to be released unde r A S  12.30. 
020(a). T h e  appeal shall be determined promptly.

-2- BZ



N O T I C E :  This opinion is subject to formal correction 
before publication in the Pacific Reporter. Readers are 

requested to bring typographical or other formal errors 

to the attention of the Clerk of the Appellate Courts, 
303 K  Street, Anchorage, Alaska, 99501, in order that 

corrections m a y  be m a d e  prior to pe rma nen t publication.

T H E  C O U R T  O F  A P P E A L S  O F  T H E  S T A T E  O F  A L A S K A

C H A R L E S  A. G R I F F I T H ,  

Appellant,

v.

S T A T E  O F  A L A S K A ,

Appellee.

File No. 5914 

O P I N I O N

[No. 71 - M a r c h  4, 1982]

Appeal from the Superior Court of the State 
of Alaska, Fourth Judicial District, Fairbanks, Warren 
W. Taylor, Judqe.

Appearances: David C. Backstrom, Assistant Public
Defender, Fairbanks, and Dana Fabe, Public Defender, 
Anchorage, for Appellant. T h o m a s  A. Miller, Assistant 
District Attorney, Harry L. Davis, District Attorney, 
Fairbanks, and Wilson L. Co nd on , Attorney General, 
Juneau, for Appellee.

Before: Bryner, Chief Judge, Coats and Singleton,
Judges.

S I N G L E T O N ,  Judge. 
C O A T S ,  Judge, concurring



a s k a  j i t a t e  ^ L E g t s l a i u r e

SenateCommittee on ^udichiy  Pouct v
State Capitol 

Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

JUNE 1, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 633 - "An Act prohibiting personal recognizance release when the 

offense charged is a violent offense."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 2:00 P.M. Committee members present were: Senators 
Rodey, Anderson, and Parr. Senators Bennett and Ray were absent.

003 - Ca l 1 to order.

008 - Chairman Rodey brought HB 633 before the committee.

025 - Senator Anderson expressed concern of people being released 

prematurely without going through all of the proper proceedings and 
causing a threat to society.

216 - After a brief discussion, Senator Anderson moved to adopt the 
"Senate committee substitute and pass the bill from, committee with 

individual recommendations. There was no objection and the bill was 
passed.

229 - Chairman Rodey brought a resolution dealing with a code of ethics 

before the committee. There was a question of having the Legislative
Council °r a Joint Ethics Committee doing the work during the interim.

234 - Senator Rodey expressed that careful work is more important than 
the work being done quickly.

236 - Senator Anderson suggested giving it to the Legislative Council.

24J5 - Senate*' Rodey stated that he would prefer to nave three appointee 
by each house.



246 - Senator Anderson suggested changing line 26 to read "three'1 

instead of "five", and line 27 also.

255 - Chairman Rodey mentioned that the committee did not have to pass 

on the resolution. He was going to give the resolution to the Rules 

Committee, but he wanted to know the committees opinion.

337 - Chairman Rodey adjourned the meeting at 2:25 P.M.
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M e l i s s a  F o u s e
O f f i c e  o f  S e n a t o r  S t u r g u l e w s k i  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M e l i s s a :

ne s t a t i s t i c a
v e r s a t i o n  of
o f f e n d e r s  re

a i n e d to you
i n f o r m a t i o n  o
b a i l , etc. --

y o u  in o u r  t e l e p h o n e   -----'—  - * p r o v i d e d

n u m t e r  o f  s e r i o u s  fe.

r e c o g n i z a n c e .  As I f c ^ i d i n e u  tu yo u on the p h o n e  th p luriiriai 
C o u n c i l ' s  d a t a  i n c l u d e s  i n f o r m a t i o n  on c u s t o d i a l  s t a t u s  
i . e . ,  o w n  r e c o g n i z a n c e ,  ba i l ,  etc. -- at the t i m e  n f 

s e n t e n c i n g . T h e  d a t a  i n c l u d e s  al l offiTises c o m m i t t e d  in 1 9 8 0  
t h a t  w e r e  o r i g i n a l l y  c h a r g e d  as a f e l o n y  th at  r e s u l t e d  in  a 
c o n v i c t i o n  in A n c n o r a g e ,  F a i r o a n k s ,  3 n o  J u n e a u .

.. .m ber c a s e s  

o n  o w n  r e c o g n .

0 f fense N u m o e r  of Cases N % of all““
M u r a e r  1 5 0 0%

M u r d e r  2 3 0 0%

K i d n a p p i n g 1 0 0%

M a n s l a u g h t e r 0 0%

A s s a u l t  1 10 2 20%

Sex . A 1-sault 1 1C 2 ^0%
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J a n u a r y  1 4, 1982
P a g e  T wo o

N u m b e r  c a s e s  
o n  o w n  r e c o g n

0 f f e n s e N u m b e r  o f  C a s e s
at

•N
s e n t e n c i n g  

% o f  all  c a s e s

R o t o e r y  1 13 0 0%

A s s a u l t  2 23 3 13 %

S e x .  A s s a u l t  2 1 0 0%

R o b b e r y  2 8 1 1 2 %

N e g l i g e n t  H o m o c i d e 1 1 10 0%

I h a v e  e n c l o s e d  
y o u  m a y  f i n d  h e l p f u l  

S e n t e n c e s :  1 9 7 6 - 1 9 7 9

t h r e e  r e c e n t  J u d i c i a l  C o u n c i l  r e p o r t s  that 
T h e y  i n c l u a e ,  (1) A l a s k a  F e l o n v  

, ( 2 ) " P r e l i m i n a r y  R e p o r t  o n  F i s h  an d G a m e
O f f e n s e  S e n t e n c e s " ,  
S e n t e n c i n g  P a t t e r n s "

a n d  (3) " P r e l i m i n a r y R e p o r t o f  1 9 8 0  F e l o n y

I h o p e  t h e  i n f o r m a t i o n  I h a v e  i n c l u d e d ,  a b o v e ,  is h e l p f u l .  
P l e a s e  do n o t  h e s i t a t e  to c o n t a c t  m e  i f  we c a n  be o f  any 
f u r t h e r  a s s i s t a n c e .

I l o o k  f o r w a r o  to m e e t i n g  w i t h  yo u in J u n e a u  in the n e a r  
fu t u r e .

S i n c c r e l v .

Nitfiolas M a r o u l e s  

E x e c u t i v e  D i r e c t o r

E n c l o s u r e s :  as s t a t e d
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SenateCommittee on judiciary  Pouch y
State Capitol 

Jcneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

MAY 18, 1892

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

"3 633 - "An Act authorizing an advisory vote on raising the age of
majority to 21 for the purpose of regulation of alcoholic
beverages and authorizing an advisory vote on legalizing 

possession of marijuana by adults for their own use; and 

providing for an effective date."

CSHB 112 - "An Act relating to revocation or limitction of t h e -

driver's license of a person under 19 years of age who

is convicted of driving while intoxicated, and 
authorizing persons 16 years of age or older to be 

present in certain premises that serve alcoholic 

beverages."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 3:20 P.M. Committee members present were: Senators 
Parr, Ray, Rodey, and Anderson. Senatur Bennett was absent.

005^ - Cal 1 to order.

015 - Chairman Rodey brought HB 633 before the committee.

060 - Representative Anderson testified against placing the HESS 
Committee substitute language on HB 633, stating it wa s  dirty politics.

122 - After brief discussion, Senator Ray suggested an amendment adding 
a ballot question on whether the voting age be raised from 18 to 21.

205 - After discussion, Senator Ray's amendment was adopted with no 

objection.

249 - Senator Anderson moved that the senate CSHB 633 along with Senator 

Ray's amendment be addeo zo CSHB 155 St. Aff. amended. There was no 

objection.



- Chairmen Rodey brought HB l'i2 before the committee.

289 - Senator Ray objecting to section one, stated that if you allow
kids 16 years of ace to enter premises where liquor is served, yo u  are
just going to put the burden on the licensees. The licensees are not 

going to let them in anyway, so they will be the one's who will have to 
turn them away, instead of the law.

580 - Senator Rodey states that the language evoking the license of a 

person under the age of 19 who is picked up for driving while 

intoxicated is a good idea and important to public safety.

605 - Senator Ray moves to delete Sec. 1 & 2 of the bill.

606 - Senator Parr objects. Chairman Rodey takes a vote on the motion.

Senator Parr votes no. Senators Ray, Rodey, and Anderson vote yes. The 
motion is adopted.

614 - Senator Anderson moved to adopt the CS and move the bill from 

committee. There was no objection.

639 Chairman Rodey adjourned the meeting at 4:00 P.M.
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M E M O R A N D U M

POUCH Y • S T A K  CAPITOL 
JUNEAU . ALASKA 9 y E !  t 

907-A65 3BOO

May 4, 1982

SUBJECT:

TO:

FROM:

Single subject r u l e  

Senator Charles H. Parr

Billy G. Berrier 
Director 
D i v i s i o n  of Legal Services

Y o u  h a v e  asked w h ether questions for an a d v i s o r y  v o t e  
r e l a t i n g  to i n c r e a s i n g  the d rinking age and l e g a l i z i n g  the 
use of m a r i j u a n a  m a y  be combined in one bill w i t h o u t  
v i o l a t i n g  the single subject rule.

The single subject rule is c o n t ained in S e c t i o n  13,
A r tic le II, C o n s t i t u t i o n  of the State of A l a s k a  w h i c h  
p r o v i d e s :

S E C T I O N  13. Every bill shall be c o n f i n e d  to one 
s u b j e c t  unless it is an a p p r o p r i a t i o n  bill or one 
codifying, revising, or r e a r r a n g i n g  e x i s t i n g  laws.
Bills for approp r i a t i o n s  shall be c o n f i n e d  to 
a p p r o p r i a t i o n s .  The subject of each bill shall be 
e x p r e s s e d  in the title. The e n a c t i n g  c lause shall be: 
"Be it enacted by the L e g i s l a t u r e  of the S tate of 
A l a s k a ."

The p r i m a r y  aim of the rule has b e e n  stated b y  our court to 
be r e s t r a i n t  of the log-rol ling process in the l e g i s l a t u r e  
and describes l o g - r o l l i n g  as delibe r a t e l y  i n s e r t i n g  in one 
bill several dissimil ar or i ncongruous subjects in order to 
secure the n e c e s s a r y  support for p a ssage of the measure. 
Suber v. Alaska Stcte Bond C o m m i t t e e , 414 P . 2d 546 (1966).

The test w h i c h  b r o adly stated:

" U l t i m a t e l y  the decision in cases of this k i n d  m u s t  be 
made on a basis of p r a c t i c a l i t y  and r e a s o n a b l e n e s s .  In
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S e n a t o r  Charles 
P a g e  2 
M a y  4, 1982

f t  Parr

d e t e r m i n i n g  w h e t h e r  a bill is c o n fine d to one s u bject  
we agree w i t h  the statement:

'All that is n e c e s s a r y  is tha .e a c t  s h o u l d  
embrace some one general subject; and b y  this is 
meant, merely, that all m a tte rs t r e a t e d  of s h o u l d  
fall u n d e r  some one general idea, be so c o n n e c t e d  
with or r e l a t e d  to e a c h  other, either l o g i c a l l y  or 
in p o p u l a r  u n d e r s t a n d i n g ,  as to be pa rts of, or 
ge rmane to, one general subjec t . ' "

was a d o p t e d  in G ellert .. s t a t e , 522 P . 2d 1120 (Alaska 
1974), and has Deen q uoted in each s u b s e q u e n t  case in p o i n t  
in A lask a with approval. It is t h e r efo re well s e t t l e d  that 
this b r o a d  language  is the stand ard a g ainst w h i c h  c o m p l i a n c e  
w i t h  the single subject rule  is to be tested.

T h e r e  w o u l d  appear to be a c o n n e c t i o n  b o t h  l o g i c a l l y  and in 
p o p u l a r  u n d e r s t a n d i n g  b e t w e e n  the use of alcohol and the use 
of m a r i j u a n a  since the u s e  of either has r e l a t e d  a l t h o u g h  
not identical social p o l i c y  implications.

In my o p i n i o n  this w o u l d  not v i o l a t e  the single s u b j e c t  
r u l e .
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