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This section is identical to section 17 of the Uniform Act
as proposed for enactment by the National Conference of
Commissioners on Uniform State Laws. The official comment
to section 17 of the Uniform Act follows:

(1) Generally injunctive relief provides the only
adequate and complete protection for the beneficiaries

of exemption laws. Sometimes, however, that relief is
no longer available, and sometimes both an injunction
and an award of damages may be appropriate. See generally

31 Am. Jur. 2d Exemptions 88173-90 (1967). The section
does not authorize or require an award of damages for
every violation, 1in particular one that is merely
technical and causes no loss or prejudice to those
protected by the exemption laws. Because of the dif—
ficulty of proving actual damages for a violation of
the Act, an award of costs and reasonable attorney ™
fees may also be justified. Cf. U.C.C.C. 885.108(6)
and 5.2.01(8) and the accompanying comments..

eV

(2) Subsection (b) enables the court to take into
account any special circumstances in granting relief to
a party or any other person, including a spouse or
dependent of a debtor, for noncompliance with a time
limitation prescribed by the Act or fixed by the court
in proceedings under the Act. Such circumstances may
include not only failure to receive timely notice or
knowledge of the right or duty to take action hut also
inaction induced by a communication received from an
adversary party or an officer of the court indicating
that no action 1is necessary.
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Sec. 09.38.210. DEBTOR"S PROPERTY OWNED WITH ANOTHER. (a) It or
individual and another own property in this state as tenants in common
or tenants by the entirety, a creditor of the individual, subject to
the individual®s right to claim an exemption under this chapter, nay
obtain a levy on.and sale of the interest of the individual in the
property. A creditor who has obtained a levy, or a purchaser who has
purchased the individual®s interest at the sale, may have the property
partitioned or the individual®s interest severed.

(b) A partner B right in specific partnership property is exe
except on a claim against the partnership; when partnership property 1is
attached for a partnership debt, the partners or any of them or the
representatives of a deceased partner may not claim an exemption for

that property under this chapter.



IA/riMENT

Sec. 09.38.210. DEBTOR®"S PROPERTY OWNED WITH ANOTHER.

Section 210(a) of this Act is similar to section 18 of the
Uniform Act proposed by the National Conference of Commis—
sioners cn Uniform State laws.

(1) The section is a restatement of existing
law as presently enacted in AS 34.15.140. The section is
included here in an effort to consolidate provisions re—
lating to exemptions. The divisibility of tenancies by the
entirety for the purpose of satisfying an execution upon a
debt has been recognized in Pilip v. U. S. 186 F. Supp. 397
(D Aras. 1960). Under the law of some states, a debtor"s
interest in a tenancy by the entirety is exempt from exe—
cution for the payment of a judgment based upon a debt owed
by only one of the co-tenants. *However, under the law of
the state the shelter afforded by a tenancy by the entirely
has been somewhat diminished through the operation of
AS 34.15.140 which proteccs the tenancy by the entirety
against the debts of one or either of the co-tenants only to
the extent of the value of the homestead exemption. See
also, Barclay v. Automatic Welding and Supply, 1Inc. Superior
Court, 3rd Jud. Dist., Civ. No. 73-2476 (1974).

(2) Section 210(b) 1is a restatement of AS 32.05.200
which repiesents the Alaska version of the Uniform Partnership-
Act which was inserted here to consolidate the exemption
laws of tiie state.
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Sec. 09.38.220. WAIVER OF EXEMPTION. A waiver of exemption
executed in favor of an unsecured creditor before levy on an indi—
vidual "s property is unenforceable, but a valid security interest may

be given in exempt property.



Sec.

This

COMMENT

09.38.220. WAIVER OF EXEMPTION.

section 1is identical to section 12 of the Uniform Act

as proposed for enactment by the Commissioners on Uniform
State Laws. The official comment to section 12 of the
Uniform Act follows; (citations appearing in brackets are
to the Alaska Exemptions Act):

This section is comparable to 84-503(f) of the Proposed
Bankruptcy Act. Waivers of exemption executed in favor
of unsecured creditors are generally unenforceable.
Annot., A_L.R. 2d 967 (1964). The purpose of this
section 1isto protect an individual against pressure to
execute t waiver of his exemptions except insofar as he
may create a valid security interest in exempt property
as provided in &l1 [150]. Section 12 [220] furthers
the policy underlying 811 [150] by providing protection
against harsh enforcement of security interests in
exempt property. "



Sec. 09.38.230. FEDERAL REQUIREMENTS. |If a federal department:
or agency 1issvies a formal ruling that any section of this chapter
relating to public assistance cannot be given effect without causing
this state®"s plan for the delivery of services or benefits to be out
of conformity with federal requirements, the section shall become
inoperative to the extent that it is not in conformity with federal

requirements.



COMMENT

Sec. 09.38.230. FEDERAL REQUIREMENTS.

The Commission has proposed that certain benefits payable
under a public assistance program should lose their exempt
status once in the possession of the recipient. The pro—
tection afforded by the "earnings and other liquid assets
exemption™ created under 870 is intended to be sufficient to
exceed the value of public assistance benefits. This sec—
tion is inter ,ed to prevent a loss of federal funding for
state-adminijtered public assistance programs if the ex—
emption of the benefits while in the hands of the recipient

is a precondition to receipt of federal financial partici—
pation. The formal ruling by a federal department or agency
referred to in this section is any ruling having determinative
effect on the availability of federal financial participation.

-60-



13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

wA-L 20

Sec. 09.38.240. ADJUSTMENT OF DOLLAR AMOUNTS. (a) The dollar
amounts in this chapter change, as provided in this section, according
to and to the extent of changes in the Consumer Price Index for the
Anchorage Metropolitan Area Consumer Price Index compiled by the Bureau
of Labor Statistics, United States Department of Labor (the index).

The index for November of the year preceding the year in which this
section becomes effective is the reference base index.

(b) The dollar amounts change on July 1 of each even-numbered
year if the percentage of change, calculated to the nearest whole
percentage point, between the index for December of the preceding year
and the reference base index, 1is 10 per cent or more, but

(1) the portion of the percentage change in the index 1in
excess of a multiple of 10 per cent 1is disregarded and the dollar
amounts change only in multiples of 10 per cent of the amounts appear —
ing in this chapter on the effective date of this chapter; and

(2) the dollar amounts do not change 1if the amounts required
bythis section are those currently in effect as aresult of earlier
application of this section.

(c) If the index is revised, the percentage of change is calculate
on the basis of the revised index. IT a revision of the 1in-73ax changes
the reference base index, a revised reference base index iIs determined
by multip ying the reference base index applicableby the rebasing
factor furnished by the United States Bureau of Labor Statistics.

IT the index is superseded, the index referred to in this section 1is
the one represented by the Bureau of Labor Statistics as reflecting
most accurately changes 1in the purchasing power of the dollar for
Alaskan consumers.

(d) The Department: of Labor shall adopt a regulation announcing
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(1) on or before April 30 of each year in which dollar
amounts are to change, the changes in dollar amounts required by (b)
of this section: and

(2) promptly after the changes occur, changes in the index
required by (c) of this section, including, if applicable, the numeri””
cal equivalent of the reference base index under a revised reference
base index and the designation or title of any index superseding the
index.

(e) The Department of Labor shall also provide notification o

change in exemption amounts required under (c) of this section to the

clerks of court in each judicial district of the state.



COMMENT

Sec. 09.38.240. ADJUSTMENT OF DOLLAR AMOUNTS.

This section is similar to section 2 of the Uniform Act.

The Commission determined that the index for the U.S. City
Average used in the Uniform Act would not realistically
reflect the buying power of the Alaskan consumer. The
Anchorage Metropolitan Area Consumer Price Index was selected
because it would realistically reveal fluctuations in the
local consumer price index. Anchorage is a commercial

center and one in which a majority of the debtor-creditor
litigations occur. The ravages of inflation have eroded the
effectiveness of the protections intended under the existing
exemption laws. The intent of the Commission is to recommend
a proposal for legislation that will not require regular
oversight, and to protect the citizens of Alaska by allowing
exemptions determined under modern economic standards.



Sec. 09.38.250. PROTECTION OF PROPERTY OF RESIDENTS AND NON —
RESIDENTS. (@) Residents of this state are entitled to tb«. exemptions
provided under this chapter. Nonresidents are entitled to the ex--
emptions provided by the law of the jurisdiction of their residence.

(b) The term "resident” means an individual who 1is physically
present in the state and who intends to maintain his permanent home in

Alaska.
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COMMENT

Sec. 09.38.250. PROTECTION OF PROPERTY OF RESIDENTS AND
NON-RESIDENTS.

This section is similar to section 3 of the Uniform Act as
proposed by the National Conference of Commissioners on
Uniform State Laws. An excerpt from the official comment to
that section follows:

Many states restrict the benefits of their exemption
laws to resident debtors, and the full faith and credit
clause does not require a state to accord a non-resident
debtor the protection of the exemption laws of his

domicile. Vukowich, Debtors Exemption Rights, 62 Geo.
L.J. 779, 838 - 41 (1974); Note 68 Yale L.J. 1472 - 75
(1959). In allowing a non-resident the benefit of the

exemption laws of his own residence, the section adopts
a rule frequently adopted as a matter of comity.
Vukowich, supra, 62 Geo. L.J. at 839. Cf. Restatement
2nd Conflict of Laws 8132 (1971) (For*m should apply
the exemption laws of another state which, "by reason
of such circumstances as the domicile of the creditor
and debtor within its territory, has the dominant
interest in the questions of exemptions™); Comment, 68
Yale L.J. 1459, 1474 (arguing that a state®"s exemption
law should be accorded full faith and credit by other
states). According to an individual debtor, the
exemptions provided by the law of his residence wi.,l1
generally conform to the expectations and understanding
of his creditors in more cases than an alternate rule
would. Vukowich, supra, 62 Geo. L.J. at 840; Cf.
Hanover National Bank v. Moynes, 186 U.S. 181,789

Section 250(b) was altered from the original (b) of: section 3
of the Uniform Exemptions Act to include the same definition
of "resident” as was applied in State v. Adams, 522 P-2d

1125 (Alaska, 1974). For the purposes of this ssctiou, the
term "resident”™ means the same as "domicile".
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Sec. 3. AS 14.25.200 1is amended to" read:

Sec. 14.25.200. EXEMPTION FROM TAXATION AND PROCESS. (a)
Teachers™ retirement salaries and other amounts held in the retirement
fund on -behalf of the teachers are exempt from state and municipal taxes
and are not subject to anticipation, alienation, sale, transfer, assign—
ment, pledge, encumbrance, or charge [, GARNISHMENT, EXECUTION OR LEVY]
of any kind, either voluntary or involuntary” before they are received
by the parson entitled to the amount under the terms of the system, and
any attempt to anticipate, alienate, sell)3 transfer, assign, pledge,
encumber, charge, or otherwise dispose of any right to amounts accrued
in the retirement fund shall be void.

(b) Teachers®™ retirement salaries and other amounts held in the
retirement fund on behalf of the members are exempt from garnishment,
execution or levy as provided in AS 09.38 (exemptions).

Sec. 4. AS 23.20.405 is amended by adding a new subsection to read":

(e) Benefits paid or payable und”r this chapter are exempt frc
levy to enforce the collection of a debt as provided in AS 09.38
(exemptions).

Sec. 5. AS 23.30.160 is amended to read:

Sec. 23.30.160. ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS.
(a) No assignment, release, oricommutation of compensation or benefits
due or payable under this chapter, excep as provided by this chapter,
is valid [, AND THE COMPENSATION AND BENi_. ITS ARE EXEMPT FROM ALL CLAIMS
OF CREDITORS AND FROM LEVY, EXECUTION, AND ATTACHMENT OR OTHER REMEDY mm
FOR RECOVERY OR COLLECTION OF A DEBT]. This exemption may not "be
waived. P

\

(b) Benefits payable under this chapter are exempt f _Ievy to

enforce the collection of a debt as provided in AS 09.38 (exem* tions).



1

16

17

19

20

22
23
24
25
26
27
28

29

* Sec. 6. AS 34.15.140(b) 1is repealed and re-enacted to read:

20A

(b) A homestead held by tenants by the entirety is exempt from
execution on a debt to the value specified under AS 09.38.030(b) and ma]
be liable for the debts of either tenant after partition of the tenancy
under AS 09.38.210.

Sec. 7. AS 39.35.500 is amended to read:

Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.
(a) Employee contributions and other amounts held in thepension fund
are exempt from Alaska state and local taxes. Amounts held on behalf
cf, or payable to, any employee or other person who is or may become
eligible for benefits under the system are not subject to anticipation,
alienation, sale, transfer, assignment, pledge, encumbrance, or charge
[, GARNISHMENT, EXECUTION, OR LEVY] of any kind, either voluntary or
involuntary, before being received by "the person entitled to the amount
under the terms of the systen. An attempt to anticipate, alienate,
sell, transfer, assign, pledge, encumber, charge, or otherwise dispose
of aright to amounts held under the system is void.

(b) Employee contributions and other amounts held in the pension
fund and retirement benefits payable ucder this chapter are exempt fronm
levy to enforce the collection of a debt as provided in AS 09.38
(exemptions).

Sec. 8. AS 47.25.210 is amended to read:

Gee. 47.25.210. ALTENATION AND ATTACHMENT. Assistance granted
under secs. 120 - 300 of this chapter is inalienable by assignment o:
transfer and 1is exempt from garnishment, levy, or ej :cution gg provided
in AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 9. AS 47.25.395 1ij amended to read:
Sec. 47..25.395. ALTENATION AND ATTACHMENT. Assistance”™ granted

f
under secs. 310 - 420 of this chapt-er is inalienable by assij_ iment or

L
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transfer and is exempt from garnishment, levy, or execution as provide
in AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].
Sec. 10. AS 47.25.550 is amended toread:

Sec. 47.25.550. ALIENATION ANDATTACHMENT. Assistance granted
under secs. 430 - 610 of this chapter is inalienable by an assignment
transfer and is exempt from garnishment, levy, or execution as provide
in AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 11. AS 47.25.710 is amended toread:

Sec. 47.25.710. ALIENATION ANDATTACHMENT. Assistance granted
under secs. 620 - 780 of this chapter 1is inalienable by assignment or
transfer and is exempt from garnishment, levy, or execution as provide
in AS 09.38 (exemptions) [UNDER THE LAWS OF THE STATE].

Sec. I.AS 47.25.880 1is amended toread:

Sec. 47.25.880. ALIENATION ANDATTACHMENT. Assistance grant.
under secs. 790 - 970 of this chapter Is inalienable by assignment or
transfer and is exempt from garnishment, levy, or execution as provid-
in AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 13. AS 47.45.120 is amended toread:

Sec. 47.45.120. EXEMPTION FROM TAXATION AND PROCESS. J>1 Bonu
received under this chapter are exempt from all state and political
subdivision taxes except sales and use taxes TAND ARE NOT SUBJECT TO
EXECUTION, ATTACHMENT, GARNISHMENT OR OTHER PROCESS]. No bonus receiv
under this chapter may be exempt from a fedex*al tax requirement.

() Bonuses received under this chapter are exempt from levy

enforce the collection of a debt as provided in AS 09.38 (exemptions).



COMMENTS TO AMENDING SECTIONS
Sections 3-13

These sections of the Act contain proposed amendments to
existing law. The amendments are intended to consolidate
provisions relating to exemptions under one title and to
provide cross-references from related provisions to AS 09.38
as an aid to finding the exemption laws of the state. The
amendments contained in these sections are intended to
reorganize the style and form of the statutes but are not
intended to cause a substantive change in the law. The
technique used in Alaska for setting out new language in an
existing section of thr law iIs to underscore the new material
When material 1is deleted from an existing section, the
deleted material appears in brackets and is capitalized.

Set out below is a list of tne amending sections and the
subjects to which they relate:

Section 3: teachers retirement benefits (see
also the comment to AS 09.38.070 on
page 24 for the status of retire—
ment benefits paid to a retired
teacher or member);

Section 4 unemployment compensation benefits;
Section 5 workmen®s compensatior benefits;
Section 6 tenancies by the entirety

Section 7 public employee retirement benefits

(see also the connrm.* to AS 09.38.070
on page 24 for the status of retirement
benefits paid to a retired former
public employee;

Section 8: general relief assistance bene, its;

Section 9: aid to families with dependent
children;

Section 10: old age assistance benefits;

Section 11: aid to the blind;

Section 12: aid to the permanently and totally

disabled; and

Section 13 longevity bonuses.
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Sec. 15. All writs of execution, clams of exemption, sales, confirma-

:ions of sales, rights of redemption and priorities of redemption issued or

filed under any law repealed by this Act and in full force and effect on the

affective date of this Act, shall remain in full force and effect for the

:erm issued or until revoked, vacated, or modified under the provisions of



APPENDIX

This appendix sets out a comparison of the Act with existing

state law and the exemptions provided under the laws of Wash—
ington and Oregon.



HOMESTEAD EXEMPTION
(residence™)

real ty ... $19,000 ccceom i $19,000 oo
mobile home ... e eeaaaann $12,000 . $19,000 .
burial plot 1/ ... i i iaa .all exempto.ooon oot all exempt. . ..o . ... ..

LIMITED VALUE EXEMPTIONS

AN FTMY 1S e ) R $300 (pets)

hoUSENOTd GOOUS aunnmeeeaaeeeaaaeennn Yy $1,200. ..o

furniture. . ... )

appliances .o e ) $1,500.

wearing apparel .. .. ... ... ...... - $200 (includes jewelry)

DOOKS c et e )

PICEUNeS . o, i i e e eeeaaaaan ) $300 ... cceaaaa... D e

musical instruments......cccceeiuaaa.. )

professional books............o.. ... )

tools of trade.......ocoooiiiiiiiiiioo.. ) $2,500 .. $1,000. ...........................
automobile ... .. LLii..... )"__2/ ________________________ $1,500 3/ i
Jewelry o (see wearing apparel)... $500. . .7 et
miscellaneous property....cceeouaan.. o T 0= NONE & e e caeaaeeans
jy A burial plot is exempt only if it is part of a cemetery association.

2/ To be exempt the auto must be used in the debtor"s trade or profession.

3/ The total value of the auto may not exceed $10,000.

each item of this
type of property is
exempt if the value
of the item dees not
exceed

$500

$400 plus any unused
portion of the home—
stead exemption



Automobile Exempt under

......... All Exempt .....
V $150 >>mme«....... All Exempt .......
$500 ALl Exempt
NONO  vociinnnnn . $500*.....
$1,600 _.......... $1,500 ..........
(only $800 can be (Palmer - equip,
for an auto) stock, etc.

Trade or Profession

exemption

Heirlooms nono

Provisions and Fuel for 6 months

Hloct"lloneoua pc.qonnl proporty * nono
t

Homestead Exemptions

Dcbtor®B dualling (roolty) $19,000

NAusrcanto exemption nllowod for multlplo owners but
totaled: exemption may not exceed $28,.000.

»

Professional equip)

} $800 IMN $1,000
$600 ... none
(Incl. domestic
animals & poultry)
...... < $800
t
none "Keepsakes"- ...........
All exempt
......... for 60 days for 3 montho
........ eee r.ON0 ...... $600 - not more
than $100 may bo
liquid oosnto
$12,000 ........ $10,000 ........
(multiple oxcmptlono
nllowod)

Alaska Exemptions Art

~-"l*1,500 (combined value Including value

\ of household goods, furniture,
ond heirlooms, below)

, $500

$1,000

Including books,
Instruments,

.7$1,500 (combined value

pictures, musical
and heirlooms)
$3,000

" (to be exempt, chbo total
value of tlii auto ir.ay not
exceed $10,,000)

$1,500 (combined value includlnp, bouuelio!
goods, furniture, bur/kii, plcltim
and musical liiutruiuciuii - above)

$19,0001



> lbwvnlc.id Kxempttons (coat.)

Debtor®s dwelling (Mobile

Trnclng of procccdn

Firearms

Property Exempt Without Limitation

Durinl Plots

Henlthi Alda ... ... ...... * ..

Social Security benefits

Unemployment benefits

Medical, Surgical, Hospital

>
Violent Crimen benefits

Uninnlured I.Ifc Inuurnnco e
Workmen®l11 Compensation .<

General Relief Annintnnca

PIiRS benefits

TKS benefits

* Totally oxompt until

** Trontod no

*k*k

benefits

paid to bonuficinry

Alaska

lono

exempt

1 year from time of
or nbocnco

re

proviulon

exempt
exempt*

exempt*

provialon

exempt

exempt

exempt <

exempt*

cxonpt*

If cnnli surrondar value doos not exceed $5,000

incomo to which a sopnrato exemptiop amount 1is

W

$12,000

($10,000 if mobile”
homo on rented opaco)

moval

1 rifle
1 pistol

exempt

no provialon
exempt ..
exempt

.. exempt

no provision

oxompt

exempt

- N/A

exempt

eeee 1 year from dnto <

Wawli.

2f voluntary cnlo

no

L

nono

exempt
provialon
exempt
exempt* ee
exempt e
provlulon

exempt

cxumpt*., . ......

N/A

mmmmi.i

axempt

all panslons) eeeees/ (all pcnoions) e

provided

_eeee _jt.i

Alaska lixdnui: lommi Act

$19,000°"

1 year from ualo, destruction,

compensation

exempt
.= exempt
exempt
nonexempt**
« exempt** (only to the extent

used to pay meldlr il

exempt services)

oxompit* A

.. nonnxnmpt**

noncxcmpt**
nonoxompt**

nonoxompt**

or



Exempt Income

Alaska Orcnon Alaska Exemptions Aec
tl\c lesser of: &114/wk» or 75X of 40 x Fed, minimum hourly $125/wcok or $500/monch
disposable carninca per ueclc wane or 75Z of disposable

earnings per week.



JAY S. HAMMOND, GOVERNOR

DEPAILTIBIENT OF RKVKIVI E

OFFICE OF THE COMMISSIOHEX

CHS
AU.ALAS
E: (907) 4

o< o

ou
UN KA 99811
HO 6

E
N 5-2300

March 3, 1982

The Honorable Patrick M. Rodey
Chairman

Senate Judiciary Committee
Room 125 - Capitol Building
Juneau, Alaska

Re: CS for House Bill Ho. 74 (Rules) am
Dear Senator Rodey:

On April 29, 1932, Senator Mulcahy, Chairman of the Labor and Commerce
Committee moved and asked unanimous consent that the Labor and Commerce
Committee referral on CS for House Bill Ho. 74 (Rules) am, be waived.

Without objection, it was so ordered and the bill was referred to the
Senate Judiciary Committee.

For the consideration of the Senate Judiciary Committee, | am enclosing
copies of Fiscal Wotes prepared by Mr. Dan R. Copeland, Director, Child
Support Enforcement Division, Anchorage and Ms. Manila L. Gemmer,
Director, Enforcement Division of the Department of Revenue concerning
the Committee Substitute.

Sincerely,

R. D. Stevenson
Special Assistant

Enclosures

cc: Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Dan R. Copeland, Director
Child Support Enforcement
Department of Revenue

Mari 11a L. Gemmer, Director
Enforcement Division
Department of Revenue



THE LEGISLATURE OF THE-STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST
3ill/Resolution No. ) 311
Title Act relating to the riches cf ceb* crecitcrs
Requested by_ iiccr dI".C ~C.TTTigr'Gy Date u/io/g?

11. FISCAL DETAIL
Agency Affected Department cf Revenue

Program Category Affected rsvenue Collection b Management

BRU, Program, Or Subprogram(s) Affected Fﬂﬁn@en*ent Division

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands®of Dollars)

NONE FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND Sc STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

NONE

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

NONE
FULL TIME
PART TIME
TEMPORARY
ITT. ANALYSIS (See Fiscal Note Preparation Instruction, Section II1)
IV. DATE  April 19, 1982 PREPARED BY Harilla L. Sammer. Director o

* AGENCY Department or Revenue - Enforcement Division

Original: Le"gislative-Finance PHONE H65-2366 "
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Dan Copeland, Director of Child Support Enforcemei,;. Division and this
writer request that the following three amendments be added to CSHB 74 am:

No. 1.
A.S 09.65.132 is amended to read:

Sec. 09.65.132 (g) An income assignment under this section has nriority
over all other attachments, executions, garnishments, or other
assignments unless otherwise ordered by the court. An income assigment
is not limited to the wages of an obligor but may include all money owed
to the obligor not otherwise exempt by law. Theexemptions from
execution by judgment debtors under AS 09.38 [AS09.35.080 (A) AND THE
RESTRICTIONS FROM EXECUTION BY JUDGEMENT DEBTORS UNDER AS 09.35.080
(b)(1)] do not apply to income assignments under this section; however,
50 percent of the gross wages of the obligor or $100 a week, whichever is
less, is exempt from execution under this section.

No. 2.
AS 43.20.270 is amended 'to read:

Sec.43.20 270. DISTRAINT ON PROPERTY, (b) Notwithstanding the

provisions of AS 09.35.070, 09.38.010-09.38.020 (-09.35.090) or any other
provision of law exempting property from execution, only the following
property, if 1t belongs to the head of a family,is exempt from distraint
and sale under this chapter:

No. 3.
As.47.23.250 is amended to read:

Sec.47.23.250.(1) The exemptions from execution by judgment debtors
under AS 09.38 [AS 09.35.080(b)(1)] do not apply tc proceeding to enforce
the payment of child support under AS 47.23.23U -47.23.270; however, 50
percent of the gross wages of the obi 1nor or $100a week whichever 1s
less, is exempt from execution under AS 47.23.230- 47.23.270. (29 ch 126
SLA 1977; am 8 ch 96 SLA 1981)

02*001 A (Rev.10/79)



THE LEGISLATURE OF THE-STATE OF AMNMA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No.~__CSK3 74 (Rls) £ja
Title "Aft Act relating to the Rights or debtors ,tnc creditors"
Requested bv  Home Rules Date 4/21/82

1. FISCAL DETAIL
Agency Affected, Department of Revneue
Program Category A f f e r Revenue Collection anc Management
BRU, Program, Or Subprogram(s) ATfectedrhnri Support Enforcemen-c Division
(Note: |If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 8 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS-CLAIMS,ETC.

[
TOTAL None

FUNDING  (Thousands of Dollars)

GENERA- FUND
FEDERAL FUNDS
OTHER (Specify Source)

None

POSITIONS

FULL TIhS
PART TIM-

TEMPORARY
None

111, ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)
Statutes affecting child support enforcement AS 09.65.132(g) and AS
47.23.250(1) 1include reference to sections of current law AS 09.35 which
section "4 of HB 74 moves to repeal. These references exempt certain
child support enforcement actions from the restrictions from execution
by judgment debtors under AS 09.35 and impose specific restrictions for
child support actions. Language in HB 74 under AS 09.3B.065 presents
every indication that child support enforcement should continue to
maintain this exemption.

With the reference changes from AS 09.35 to AS 09.38 1in both AS 09.65.132(9)
and AS 47.23.250(i) , the child support agency and the obligor should
experience the benefits of the procedures for execution on judgments.
Without the reference changes the child support agency would experience
additional legal expense 1in executing on judgments where two sets of
requirements and r« trictions are in effect.

IV. DATE,  _4721/£2_ _PREPARED BY Dan R Copeland QU JATV
AGENCY Child Support Enforcement - dept. jalR ivenu
Original: Legislative Finance PHONE  _17,6-3.411.
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
m.rrr -2Y'IT’\T ATIWY

FISCAL NOTE

REQUEST
Bill/Resolution No. Committee Substitute for House Bill 74 (Rules)
Title "™n relating to trie Hants or oebtors ano creditors.

Requested by ;>eri“ -e L”~bbr ana uOuimehce

p at.

-+ la/dr

n. FISCAL DETAIL
Agency Affected Labn-
Program Category Affected Social “ruirpt
BRU, Program. or Subprozram(s) .Affected A-ininS ratiyr. '.arvKot
(Note: If more than one budget component is affected, separate bne-item amounts and funding for each
component in the analysis section.)
EXPENDITURES? (Thousands of Dollars)
FY82 1 FY 8R Fv 38 FY 65 1 FY8E | FYg-
100 PERSONA! SERVICFS I
200 TRAVEL 1 1 1
300 CON TR.ACT1TAL . 1 1 1
<100 COMMODITIES i i
~00 EOIiITPMENT 1 I
600 LAND & STRUCTURES | 1 1 1
‘00 GRANTS. CLAIMS. ETC. r . o i
TOTAL -
r : 0 0 0 0 0 0
' e T
FUNDING (Thousands of Dollars)
(V.\'FP Al FIiND 1 0 0 0 | 0 I 0 I 0
FEDERAL FUNDS i 1 i | |
OTHER CSredfv Fund Source) ) i 1 1
1 | 1
L [ O J T,
POSI HONS
FULL TIME 0 0 0 0 I 0 0
PART TIME _ I
TEMPORARY J N 1 |
I1l. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section ill)
The information required is already available.
Ve S
IV. DATE 4/18/b PREPARED. BY _Ji2c® F™ance Officer
AGENCY ilgPdrt-tiienl °' LdTior
Original: Legislative Finance PHONE _ Tymr
cc: Budget and Manaecmcnt

Prime Sponsor (First Legislator Named)

33 -001 (Rev. 12/81)






COMMITTEE REPORT
SENATE

FURTHER: None

4/2/81
Date
Mr. President:
The Committee on JUDICIARY has had HB 89 am

remedies for violation of campaign laws

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ Jdo not pass
[ 1 do passwith attached amendments(s)
[ ] same tit!

[ 1 replace with CS for [ 3new tiMe

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1] New Fiscal Note
[ ] reports it back without recommendation

[ 1] referred to the Committee
MEMBERS SIGNING 1 MEMBERS HAVING

DO PASS / / OTHER RECOMMENDATIONS:

. w /C Vv A ~AJ0 b &






# COMMITTEE REPOf#
SENATE

b/13/82 FURTHER:
Mr. President:
The Committee on JUDICIARY as had CSUB am

limit.~ under Title 4, Alcoholic rviver-.-.gew

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

1 do pass [ 1] do not pass

[
[ 1 do pass with attached amendments(s)
[

[ ] same title

] replace with CS for [V] new title

/e
and recommends

[ 1 AND attaches a "Letter of Intent" [ 1] Ne\* Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
S 60 (Rev. 12/78)
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Original sponsor: Martin

EY THE HEALTH, EDUCATION AND

THE HOUSE y o, SOCIAL SERVICES COMMITTEE

vV $
N"SENATE CS FOR CS FOR HOUSE BILL NO. 112 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an®Act entitled: "An Act relating to revocation or limitation of the

driver®s license of a person under 19 years of age who

/ \ is convicted of driving while intoxicated, and authoriz
J, 5 . G .

ing persons 16 years of age or older to be present 1in

certain premises that serve alcoholic beverages."”

IJp ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 04.16.049(a) isamended to read:

(@) A person under the age of 19 years may not knowingly enter or

remain in premises licensed under this title unless

(1) accompanied by a parent, guardian or spouse who has at—
tained the age of 19 years; or

(2) the person is at least 16 years of age, and [ACCOMPANIED
BY A PERSON OVER THE AGE OF 19 YEARS ANDWITH THE CONSENT OFTHE PERSON"
PARENT OR GUARDIAN IF] the premises are designated by theboard as a
restaurant for the purposes of this section [AND THE PERSONS ENTER AND
REMAIN ONLY FOR DINING].-
Sec. 2. AS 04.16.049(b) 1is repealed and reenacted to read:

(b) A licensee, his agent, or employee may exclude a person under
the age of 19 years from a part of a licensed premise designated by the
board as a restaurant if that part is used primarily for the consumption
of alcoholic beverages and not for dining, dancing, or other entertain-—

ment.

* Sec. 3. AS 28.15.181(b) is amended to read:

((0)) Subject to (c¢) of this section, a [A] court convicting a

-1- SCS CSHB 112 (HESS)



person of an offense under (a)(1l) - (7) of this section shall revoke
that person®s driver®s license for a period of not less than 30 days fo-
the first conviction, unless the court determines that the person®s
ability to earn a livelihood would be severely impaired and a limitatio
under sec. 201 of this chapter can be placed on the license which will
enable the person to earn a livelihood without excessive risk or dangej
to the public. If a court limits a person®s license under this subsec-
tion, it shall do so for a periodof not less than 30 days. Upon a
subsequent conviction of a personfor any offense under (a)of this
section, the court shall revoke the person®s license and may not grant
him any limited license privileges for the following periods:
¢D) not 1less than one year for the second conviction; and
(2) not less than three vears for a third or subsequent

conviction.
Sec. 4. AS 28.15.181 1is amended by adding a new subsection to read:

(©) A court convicting a person under 19 years of age of dr
while 1intoxicated under AS 28.35.030 shall revoke the person®s driver".l
license for a period extending until the person reaches the age of 19 c
for a longer period, unless the court limits the person®s Jlicense 1in
accordance with AS 28.15.201. IT a court Ilimits a person®s license
under this subsection, it shall doso for a period extendinguntil the

person reaches the age of 19 or for a longer period.

2 SCS CSHB 112 (HESS)
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CMLasks jJitate ~"~legislature

Senate
Committee on “Nudiciary Pouch V
State Capitol
Official Buainess Juneau, Alaska 9981

MINUTES OF THE SENATE JUDICIARY COMMITTEE

0f

MAY 18, 1892
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

"3 633 - An Act authorizing an advisory vote on raising the age of
major.ty to 21 for the purpose of regulation of alcohol'C
beverages and authorizing an advisory vcte on legalizing
possession of marijuana by adults for their own use; and
providing for an effective date."

CSHB 112 - "An Act relating to revocation or limitation of the
driver's license of a person under 19 years of age who
is convicted of driving while intoxicated, and
authorizing persons 16 years of age or older to be
present in certain premises that serve alcoholic
beverages.”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 3:20 P.M. Committee members present were: Senators
Parr, Ray, Rodc-y, and Anderson. Senator Bennett was absent.

005 - Call to order.
015 - Chairman Rcdey brought HB 633 before the committee.

060 - Representative Anderson testified against placing the HESS
Committee substitute language on HB 633, stating it was dirty politics.

122 - After brief discussion, Senator Ray suggested an amendment adding
a~ballot cuestion on whether the voting age be raised from 18 to 21.

205 - After discussion, Senator Ray's amendment was adopted with no
oBlection.

249 - Senator Anderson moved that the Senate CSHB 633 along with Senator
Ray's amendment be added to CSHB 155 St. Aff. amended. There was no
objection.



26" - Chairman Podey brought HB 112 before the committee.

285 - Senator Ray objecting to section one, stated that if youallow

kids 16 years of age to enter premises where liquor is served,you are
just going to put the burden on the licensees. The licensees are not

going to let them in anywal/, so they will be the one's who will have to

turn them away, instead of the law.

\
580 - Senator Rodey states that the language evoking the license of a
person under the age of 19 who is picked up for driving while
intoxicated is a good idea and important to public safety.

605 - Senator Ray moves to delete Sec. 1 & 2 of the bill.
606 - Senator Parr objects. Chairman Rodey takes a vote on the motion.
Senator Parr votes no. Senators Ray, Rodey, and Anderson vote yes. The

motion is adopted.

614 - Senator Anderson moved to adopt the CS and move the bill from
committee. There was no objection.

639 Chairman Rodey adjourned the meeting at 4:00 P.M.



Official Business

J”ate JrhxglextixtB

Senate Pouch v
Charlie Parr, Chairman State Capitol
VirFischer=r' V2<e"Chairn:an Committee on juneau, Alaska 99811
Mike Colletta HezItfi , GdllICition & Social Services 465-4908

Hay 17, 1982

LETTER OF INTENT
ON
SENATE (HESS) COMMITTEE SUBSTITUTE for CSHB 112 (Jud) am

The legislature finds that there 1is a serious highway safety
problem caused by persons driving under the influence of
alcohol, and that a disproportionate number of alcohol
related traffic fatalities involve persons under the age of
19.

The legislature further finds that in many cases existing
law may contribute to this problem. AS 04, which prohibits
young people from frequenting establishments which serve
alcohol, 1leads them to drive to out-of-way places to

socialize. Behavior in such places te.nds to be less
controlled and may result in driving under the influence of
alcohol.

The legislature recognizes that for most young people a
driver®s license is a "key to the world"™ and is highly
prized. It is the intent of SCS HB 112 that revocation of
the drivers license be a significant deterrent. Loss of a
drivers license for a substantial period may for young
people be a more significant deterrent than a short period
of imprisonment. It is further the intent that young people
be encouraged not to drink and drive by 1increasing the
number of places they may legally frequent, to eat, listen
to music, and dance. Nothing in SCS HB 112 1is to be
interpreted as changing existing law as to the age at which
they may legally drink alcohol.

Senator Charles H. Parr
Chairman
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w\GE MALE % (1) FEMALE % (1) TOTAL % >
14-18 8,367 60.6 5,431 39.4 13,798 5.1
19-24 25,822 55.0 21,111 45.0 46,933 17.2
25-29 25,395 53.3 22,282 46.7 47,677 17.5
30-34 24,950 554 20,121 44 .6 45,071 16.5
35-39 18,681 55.9 14,753 441 33,434 12.3
40-44 13,721 57.4 10,164 426 23,885 8.8
45-49 10,588 58.2 7,610 41. 8 18,198 6.7
50-54 9,114 59. 3 6,252 40. 7 15,366 5.6
55-59 7,211 59.3 4,943 40. 7 12,154 4.5
60-64 4,922 60.2 3,254 39. 8 8,176 3.0
65-69 2,772 61.5 1,738 38. 5 «4,510 1.7
70 + 2,093 65.1 1,120 34.9 3,213 1.2
Unknown 34 59.6 23 40. 4 57
TOTAL 153,670 56.4 HE, 802 43.6 272,472 100.0

(1) Percentage of that age group.
(2) Percentaae of total licensed drivers.

MOTOR VEHICLE TRAFFIC FATALITY ACCIDENTS

During the years 1976-1978 the rate of alcohol-related fatal accidents
occurring in the state appears to have remained fairly constant: . approx—
imately one-half of all fatal accidents were alcohol-related. A departure
from this trend was reported in 1579 when the rate of alcohcl involvement
increased to 70% in fatal accidents.

There is some indication that improved reporting of alcohol involvement con—
tributed to this apparent increase, however, alcohol involvement in highway
crashes is the state"s most serious and enduring problem and has been assigned
the highest priority for treatment in tine 1982 highway safezv program.

ALCOHOL

The following table reflects the distribution of alcohol/driver by age group.

Accidents in which alcohol involvement was not stated or was unknown have
been removed from the calculations.

NUMBER OF A

ALCOHOL PERCENT PERCENTAGE OF
AGE ACCIDENTS INVOLVEMENT LICENSED DRIVERS
15-18 220 11.3 2.4 _
19-29 922 47 .2 36.5
30-39 407 20. 9 27.8-
40-49 238 12.2 15.2-
50-59 134 6.9 10.3

60 + 31 1.6 2.5



During 1979, alcohol was indicated in 1,952 traffic accidents. Drivers aged
19-29 were the most frequent offenders: 47.2% of the alcohol-related acci—

dents involved drivers in this age group who had been drinking or who were
suspected of drinking.

Drivers between the aces of 15 to 18, inclusive, who make up only 3.4% of

the licensed driver population, accounted for 11.3% of the alcohol-related
accidents, or more thar. 3 times their distribution in the general driver
population.

Alcohol was a factor in 70% of the fatal accidents that occurred during

1973. Further analysis is not possible because of contradictoz*v bivariate
data, although there is some indication that young drivers are, again, oOver—
represented. Inexperienced both in driving and in drinking, the young

driver also has a predilection for high speeds, and the combination is
lethal.

Alcohol enforcement and diversion to treatment and/or education of the

drinking driver will remain the highest priority for Alaska"s highway safety
program.

SPEED RELATED

The number of speed-related fatalities declined f Zom 80 in 1978 to 61 1in
1979. Although the number of fatalities that wtre speed-related declined,
the rate of speed involvement has remained constant at 27%. Speed as a

contributing factor in injury accidents declined from 21% in 1978 to 16% in
1979.

YOUNG DRIVERS

As might be expected, yc drivers, ages 15-24, are significantly over—
represented in fatal and _,jury accidents. During 1979, young people in
this age group were involved in 38.8% of fatal accidents and 34.8% of injury
accidents, while representing only 22.6% of the licensed drivers. Drivers

in all other ace groups were generally underrepresented relative to their
occurrence 1in the licensed driver population.

MOTORCYCLE ACCIDENTS

The frequency of motorcycle accidents showed a marked decline during the
years 1976-1978 and has leveled off to a seemingly stable figure of approx—
imately 300 motorcycle accidents per year during 1976 and 1979. There has
been a steady decrease in the number of injuries reported from 1976 to 1979.
The number of fatalities has fluctuated in a random manner between 10-15 per
year. In 1979, 294 accidents were reported, with 214 injuries and 11 fatal—

ities. The ratio of injuries and fatalities to reported accidents indicates
high risk to motorcyclists involved in accidents.
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Raising the Legal Drinking age in Michigan and December 1981
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7 a— -.) c. Wagenaar, R. L. Douglass,
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Highway Safety Research Institute
The University of Michigan

Ann A**bor, Michigan 48109 H 84 AA 04794-01
12 9m AfvKy HM

National Institute on Alcohol Abuse and Alcoholi Fi nal
Department of Health and Human Services 9/50 - 4/82 '
Rockville, Maryland 20857 A. (O

rary Hwrm%

u*"*Arev-jous research has shown that increased alcohol availability
associated with reductions in legal minimum age for purchase of alcoholic
beverages resulted in increased alcohol-related traffic crash involvement
among young drivers. In the late 1970s, Michigan raised the drinking age
from 18 to 21, and Maine fro,) 18 to 20. providing natural experiments re-
ducing alcohol availability. Effects of the raised drinking age on motor
vehicle crash involvement were evaluated using a tri-level hierarchical
multiple time-series design, - e

Results revealed a significant 20“ reduction in alcohol-related injury-
producing crash involvement among 18-20-year-old Michigan drivers directly
attributable to the higher drinking age; alcohol-related property .damage -
crashes decreased 17" for this age group. Maine drivers age 18-19 experi-
enced a 20S reduction in alcohol-related property damage crash involvement
attributable to the raised drinking age.

It is concluded that the legal minimum drinking age has a s'5.lificsnt
effect on alcohol-relatec motor vehicle crash involvement among young
drivers. Implications of the findings for beverage alcohol availability

theory and public policy concerning the prevention of alcohol-related
problems are included.

i, 74 . S,
Legal drinking age, traffic acci-
dents, alcohol availability, Box- Uniimi ted

Jenkins Time Series Analysis

ALl le *7 CSaiiw, \W4 fm»

Unclassified

Fprw [/C1 F 1/C0-/ —*



6.0NUMMARY, DISCUSSION, AND RECYMeNDATI ONS

d.l Summary

The core Issue of this investigation was whether raising the legal
minimum age for" purchase of alcoholic beverages -has a significant effect
in reducing alcohol-re lated motor vehicle crash involvement among young
drivers, the Ileading cause of death for this age <croup. The findings
are unambiguous; analytes of extended crasn time series, comparing (b
alcohol-related with non-alcohol-re lated crashes, Q) young drivers with
o"cer drivers, and 6) states that raised the legal age with those that
have not, demonstrate that significant reductions in alcohol-related
crash involvement among young drivers result from increases- in th-
minimum drinkitg age. Taking 1into account the results from analyses of
multiple states, age groups, and indicators of alcohol 1involvement. the
best estimates of the effects of the raised drinking age .in Michigan and
Maine are as follows. F-irst, Michigan drivers agt 16-20 experienced a
net reduction of approximately 20 in the frequency of _involvement in
alcohol-related injury-producing crashes due to the higher drinking age.
The 2CE£ reduction means that about 1100 fewer young Michigan drivers
were 1injured in the first 12 months with the higher drinking age than
would have beer, expected had tfe lega. age net been raised. Second,
young Michigan drivers were involved in 1 fewer alcohol-r e lated
property damage <crashes after the drinking age chance, representing a
reouct. i of about 1500 crash-involved drivers per year. Third, 18-15-
year-old Maine drivers were 1involved 1in approximately 20£ fewer alcohol-
related property camagt crashes after the drinking age was raised; that
is, [5 fewer younc drivers were involved 1ir. prcpe”"ty damage crashes than

one would have expected had the law not been chanoed. These crash

131



reductions are causally attributable tc the higher drinking ages because
msubstantial decreases in"crash involvement were limited to alcohol-
related -crashes among young drivers in states that raised the -drinking
age, with no comparable raductions in non-alcohol-re lated crashes among
youth, crash involvement of older drivers within the same state®, or
crash involvement of younc drivers 1in comparison states with unchanged
drinking ages. m “r

Although the public health benefits and reduced social costs
resulting from injury and property damage reductions 1identified 1in this
research are large, note that the benefits of higher drinking ages are
understated, because reductions in injuries to passengers of young crash
involved drivers have not been taken into account-.

The conclusion that the lecai minimum or inking age affects youth
crash involvement is further strengthened by comparing “results of this
researcn on the raised drinking age with results of earlier research on
effeuts of Ilowered drinking age. Douglass 2nd Freedman 09/7) analyzed
a subset of Michigan jurisdictions with complete accident reporting over
the 19&E through 1975 period, using a time-series design. Results
revealed a 172 (p<.06) increase in total (i.e., property damage and
injury producing) single-vehicle nighttime male crash involvement among
drivers age 1e-20 associated with the Jlowered drinking age in 1972.
Pelice-rtported drinking driver crash involvement increased 357 (p<_01)
after the crinking age was reduces. Similar analyses for the State of
Maine re-"ealec a 29* (p<.02)decrease in reported alcohol-related
crashes, and "a It* (p<,10) c*crease 1in single-vehicle nighttime male
crash, involvement associated with Maine®"s reduction 1in crink-ing age fronm

20 to IE in 1572 (Douglass et al., 157*0* Comparisons between these



earlier findings ar”~hesults of the present inve~lgation reveal that,
raising the drinking age reverses the effect of prior reductions in
drinking age. Estimates of the increase in alcoho l-related crash
involvement amsng young drivers associated with Michigan and Maine's
lowered drinking ages ranged from 16 to 3 remarkably similar to the
11 to 3 range of estimates obtained in the "present study of decreased
alcohol-re lated crash involvement associated wi"th raising the drinking

age 1in these two states.

6>.2 Discussion

Althoigh the effect of the raised drinking age in reducing youthful
auto crashes 1is now clearly documented, some caution 1is warranted before
a blanket statement 1is made that any state raising the drinking age can
count on a 20% decrease 1in youth crash involvement. The effect of
higher drinking ages 1is not necessarily uniform across states. In this
research, the effect in Michigan was larger and more obvious that the
effect in Maine, particularly for the more serious, .injury-producing
crashes. As noted in section 5-2.2, two studies of fatal crash
involvement in Massachusetts found no significant reductions due to bn
increase in drinking age from 18 to 20 (h"ingson et al., 1981; williams
et al., 1981). - -

One possible reason for the lack of an effect in Massachusetts is
that four of the five state bordering Massachusetts had minimum drinking
dec of 1c Tor ail alcoholic beverages after nassecMusettel higher
drinking age was 1implemented.s* The availability of beverage alcohol to

5‘Vermor.t, New York, Connecticut, and Rhode Island permitted 18-

y»2——o|ds to purchase all types of alcoholic beverages during the period
fcDr which the Massachusetts law was evaluated. New Hampshire increased



AGE
Unknown
14
15
16
17
10
19
20
21
22
23
24
25-29
30-34
35-39
40-44
45-49
50-54
55-59
60-64
65-69
70-+
TOTAL

REGULAR LICENSE

M

30
0

20
1,471
2,415
2,045
2,901
3.377
3,601
3,063
4,149
4,350
22,262
22,405
17,096
12,029
9,995
0,700
6,931
4,774
2,715
2,055
136,060

F

23

1,002
1,770
2,352
2,631
3,003
3,290
3,539
3,020
3,072
21,200
19,342
14,109
9,024
7,410
6,099
4,039
3,107
1,721
1,101
114,337

LICENSED DRIVERS -

TOTAL

' 53
11
26
2,473
4,193
5,197

5,612 .

6,300
6,979
7,402
7,969
0,230

43 550
11,147
31,295
22,653
17,405
14,007
11,770
7.CGl
4,436
3,156
253,305

190,1

REGULAR + M/C

M

100
199
265
391
350
327
420
447
464
2,270
1,762
1,027
560
325
202
112
43

1B,

0,194

F

IB
21
27
35

41
50
54
273
171
112
50
22
15

060

TOTAL

19,154

REGULAR + M/S

M

115
if,
330
172
165
200
123
132
215
027
754

543.

321
264
200
167
105

34
4,675

F

164

03
135
114
100
164
714
605
430
200
177
130

3,426

TOTAL

6,303



ALASKA STATEWIDE STUDENT ASSOCIATION
Position Paper: HB 112

ASSA 1is opposed to raising the drinking age. We feel this
is not the best way to solve our many alcKohoi-related problems,
as its only major effect would be to put many young adults out
of wnr.k.

Furthermore, we feel it is manifestly unfair to punish
an entire cross-section of the electorate for the transgressions
of a few of their peers. This 1is inconsistent with the Anglo-
American tradition of punishing only the guilty.

We urge you not to pass this bill or, if you feel you
must, to amend it to an advisory vote.



15 8

Under 16
1977 5 19
1978 7 20
1979 7 29
1900 5 15
1901 7 21

FIVE YEAR
TOTAL 31 112

Source:
1977-1901

17

50

35

48

71

69

273

18

141

102

105

74

112

534

House Research Agency,

No.

19 20
130 110
103 135
118 130
102 130
179 132
632 601

May 1902,

of Arrests for Driving Under the

21

140

135

137

106

134

660

22

135

129

133

115

153

665

By Age of Offender

23

145

129

117

113

170

674

Influence

25-29 30-34 35-39 40-44 45-49 50-54

1977-1981
24

155 569
140 592
121 553
92 451
142 661
650

455

455

411

245

567

397

360

341

201

366

343

200

249

201

260

274

233

204

193

109

2,026 2,133 1,763 1,341 1,093

from data provided by the Criminal

101

208

150

122

147

000

Justice Planning Agency,

55-59 60+
135 76
111 75

03 62
76 73
9% 60
501 354

TOTAL

ALL AGEj*
W

3,504

3,265

3,006

2,475

3,401

15,731

Crime 1n Alaska,



Pouch Y, Siate Capitol
Jurirau, Alaska 99811
(907) 465-3991

May 6, 1982
TO: Bill Zybach
FROM: Christine JohnsoR” Research Staff
RE: Age Breakdown of OMVI Offenders
Attached please f;nd a table showing the ages of individuals arrested

for driving under the influence in the past five years. If you have
any questions regarding this data, please give me a call.

cJ
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DRIVERS

272,472

ALCOHOL
RELATED

48 = 60.0%

ALCOHOL
RELATED

50 « 63.3%

1979

ALCOHOL
RELATED
AGE 0-18

15 = 31.3%

1980

ALCOHOL
RELATED
AGE 0-18

23 mm46.0%

13,798 = 5.1%

ALCOHOL
RELATED
AGE 19-20

9 = 18.8%

ALCOHOL
RELATED
AGE 19-20

13 = 26.0%

13,226 « 4.9%

TOTAL
AGE 0-20

24 = 50.0%

TOTAL
AGE" 0-20

36 m 72.0%

27,024 = 9.9%



MINIMUM DRINKING AGE*

Passage in 1971 of the 26th Amendment to the
United States Constitution went far beyond

giving voting privileges to those in the IE-to-
20 age bracket. It also stimulated” prevailing
trend toward a lower aoe-of"Triajority with Tespect
to the purchase and consumption of alcoholic
beverages. The period from 1070 to 1975 saw a
spate of legislation to lower the minimum drinking
age (MDA), in most cases to the age of 18. By
Kay 1976 (when-the first In Brief on the subject
appeared), 27 states had lowereci_the KDA for ail
alcoholic beverages and another 11 had 1owered

it for wine and/or beer. <This concession of
drinking privileges reflected the view of many
legislators that there was no longer a constitu—
tional basis for their denial. To many people
the right to drink was nothing more than the
legitimization of already existing behavior. =

The initial thrust of the movement to lower the
KDA, however, has not been sustained: on the
contrary, a reversal of the trend has developed
and appears to be gaining momentum. While the
Oregon and Pennsylvania legislatures have recently
taken preliminary steps to lower the KDA, not
one state has actually done so since 1976.
Following Minnesota®s lead (1976), three other
states have succeeded in raising the KDA, four
are at present considering such legislation, and
another six have so far failed in the attempt.
Michigan voters have raised the minimum age in
that state to 21, and voters in Montana have
raised theirs to 19--both through the referendum
process. . - - %

The generally good re-.eption accorded efforts to
raise the .KDA may not herald a cessation of MDA-
lowerinc efforts; however, it dor-" suggest
substantia! disaffection with ..re idea of
drinking as early as l£,, which can be traced to
the appearance of research evidence of increased
problem orinking among those affected by the
lowering of the KDA. The literature, although
rrther limited in this regard, points to a
higher incicence of alcohol-related traffic
accidents and traffic fatalities among the
younger drinkers. Survey data also imply an
"increase ir. alcoTiol use among youth below 16
owing to the so-called "trickle-down effect"
(access to alcohol through older classmates in
the "legal" age group).

Perhaps the most significant impact analysis to
date is a series of studfes conducted by R. L.
Dcuclass et al. ?t the Highway Safety Research
institute (KSRI) of the University of Michigan.
The first study (19/3-1974), prepared under

* This updates the Kay 1976 In Brief Number 4,
publishes u"ber the same titled

$

contract to the National Highway Traffic Safety
Administration, focused on the effect of legis—
lation lowering the drinking age on the affected
driver populations in Maine,""Michigan, and
Vermont. The results disclosed significant
increases in the alcohol-related crash experience
of 18- to 20-year-old drivers in both Maine and
Michigan. No concomitant changes were observed
in Vermont or in any of four control states.
(Not insignificantly, the three states targeted
in this study were among the first seeking to . "
rescind their MDA-Towering laws.) The .second
HSRI study (1976-1977), conducted for the Office
of Substance Abuse Services (0SAS) of the Michigan

e Department of Public Health,.concentrated on

I effects over a 4-year period (1972-1975) of the

m 1972 law permitting drinking at 18. The results,
as elaborated in an April 1977 report to Governor

: MiHi ken and ir the final, report of August 1977.,

; showed a significantly greater increase in
alcohol-related accidents among 18- to 20—year—
old drivers than among any other age group

. during the period under, review. The increase

was attributable in part to the change in drinking
age and in part to other long-term behavioral
trends. The initial increase in alcohol-related
crashes persisted but did not worsen over the
years following the change. There was no con-
elusive evidence that the change in law caused
an increase in alcohol-related automobile
accidents among 16- and 17-year-old drivers; an
increase for this group was better explained by
long-term trends existing before 1972 and con—
tinuing to the present. )

The KSRl findings are to a great extent supported
by those of other investigators. A 1977 review ~
of empirical research (including the initial

HSRI study) on the consequences .of changes in
alcohol-purchasing age in different areas of the
United States and Canada found consistent and
possibly reliable evidence of the following: -
(1) substantial increases in drinking,
particularly in on-premises drinking, among

those affected by the lowered KDA; (2) a greater
increase in alcohol-related motor vehicle acci—
dents in areas of lowered purchasing age than in
comparison areas; and (3) a probable influence

of alcohol on the crash experience of 15- to 17-
year-olds. The studies under review have yielded
little information to implicate alcohol in
greater educational, family, or public oroer
problems, or in the observed increase in the

admission of young people to alcoholism treatment
facilities.

The agreement among HSRI and other findings
notwithstanding, the notion that the dramatic

NATIONAL INSTITUTE ON ALCOHOL AEUSE AND ALCOHOLISM
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\ procedures following

S of long-range behavioral
\ this concert of opinion has not been matched by

'several

increase in youth crash
ly connected with KDA lowering is challenged by
some specialists. Conspicuous among these is
Richard Zylman of Rutgers University"s Center of
Alcohol Studies. Zylman"s view,_expounded in __
papers, is that"thealleoedly dispropor—
tionate number of such crashes can be otherwise
interpreted. He argues that the drinking habits
of youth were changing before the laws were
enacted and that a drama.ic upsurge in accidents
among youth was therefore inevitable.
Accordingly, the increased drinking and driving -
reported in Michigan and elsewhere would have
occurred with or without the sanction of"law.

He also insists that one consequence of MDA
legislation was stricter police reporting of
alcohol 1involvement accidents and that this
distorted the picture of actual changes that

were taking place. The result was the creation
of a "phantom™ problem, which to Zylman is
nowhere better exemplified than in an HSR!

report on alcohol involvement in fatal crashes
among 18- to 20—year-old drivers 1in Michigan

involvement is necessari—

between 1971 and 1973. His conclusion is that
chancing social norms, not MDA lowering, are the
real cause of the increase seen in alcohol-

related collisions, and that withholding the
right to drink at 18 or, even worse, rescinding
it once it has been granted, runs the risk of
criminalizing a normal youthful activity and
thereby t ienating a rather large segment of the
nation®s youth. . -

Indirect support for Zylman®s position has come

in the “form of widespread recognition of:

(1) the lack of uniform statistics in accident
reporting; (2) the revision of law enforcement
legislation lowering the

and (3) the overriding significance
trends. As yet, however,

drinking age;

j a major protest response from young people in

those st2tes which rescinded earlier MDA-lowering
laws. The few efforts that have been initiated
have fared poorly both in state legislatures and
in the courts. One youth group in Maine organized

#

a petition drive aimed at suspending the age
increase until the electorate could vote on the
measure by referendum. The drive”fell signifi—
cantly short of the number of signatures required
by the closing date. A second Maine drive would
have placed on the ballot a bill to limit the
-year minimum to carry-out purchases, while
retaining 18 as the age for on-premises drinking.
This move suffered the same fate as the first,
even with the benefit of a much®"longer time
period for the gathering of signatures®. In a
landmark case, the issue of drinking rights was
resolved in favor of the state. _The Supreme
Court of the State of Washington ruled that the
constitutional rights of 18-year-olds were not
violated by a distinction between legal drinking
age and the age of other adult rights and
privileges. The court cited as justification
the evidence of a more severe impact of alcohol

on 18-year-olds than on persons 21 years of age
or older. * m :

Any attempt to predict the future course of MDA
policy would be guesswork. There is, however, a
certain pattern to the accomplished and.projected
KDA changes in various states.” A compromise has
evolved, such that 19 is the favored age among
those states inclined to change. With the
exception of Maine (age 20) and Michigan (age
21), all states that have already rescinded
their lowered MDA have adopted an MDA of 19,
most of the states still seeking to raise the
MDA show the same tendency. The two states
coirmitted to the opposite course, Oregon and
Pennsylvania, have alsb settled on age 19. A
review of the pertinent -literature brings to
light three specific goals of such a compromise:
(l) the legalization of drinking at an age
approximating that of the recognition of adult—
hood in other senses; (2) the separation of

legal drinking age from legal driving age, so as
to eliminate the difficulties associated with
learning both at the same time; and (3) the
removal, at least from the high school
environment, of a major potential source of
alcohol for the younger teenager.

and



The Legal Drinking Age and Traffic Casualties:
A Special Case'of Changing Alcohol Availability':

In a Public Health'Tontext.J4

Richard L Douglass, Ph.D. . eee *

In 1971 the legislature of Michigan voted to
lower the legal drinking age from 21 to 18. The
legal drinking age was one of three components
in an age of majority proposal modeled after the
July T971 U.S. Constitutional amendment which
permitted 15-year-olds to vote in Federal elec-
tions. The Michigan law included the right to
vote in local and State elections, to enter into
binding contracts, and to purchase, possess, and
consume distilled spirits, beer, and wine accord-
ing to the provisions of alcoholic beverage con-
trol policies in the State of Michigan.

Similar alterations in the legal drinking age:
took place throughout the United States and
Canada at the same time. Maine and Vermont
lowered drinking ages to 18 in 1972, as did
Ontario. Texas lowered the drinking 2ge to 18
in August of 1973. Wisconsin made all-alcoholic
beverages available to @8-year-olds in 1972
(beer had been legal for the young purchasers
since 1969). Many other States and provinces
joined the bandwagon and, in a relatively short
period of time, over half the States had reduced
the legal age of purchase from 21 to a lower
age, either for all beverages or fc beer, wine,
or a lower alcohol content beverage.

Considerable national, Stale, and local con-
troversy erup:ed during the months prior to the
effective dates of the new laws. The beverage
alcohol industry, in concert with most of the
intellectual community, supported lowering the
legal drinking age on several grounds. On the

ie
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basis of surveys of high school students, propo-
nents claimed that lowering the legal drinking
age would have little effect on drinking patterns
or alcohol consumption levels among heretofore
underage drinkers. It was claimed that young
people already drank, that they could acquire
alcoholic beverages at will, and the legal change
would simply legitimize existing behaviors.

In addition, the intellectual community, civil
liberties advocates, and others argued that thou-
sands of young people had served in the armed
forces in Vietnam and elsewhere, yet were un-
able to legally purchase or consume alcoholic
beverages at home. This apparent inequity of
rights and responsibilities helped create a
groundswell of emotion that characterized the
debate.

The opposition to lowering the legal drinking
age was also vocal, but not neariy as broadly
based as the proponents. Religious organiza-
tions, residuals of the temperance movement,
and similar groups argued that if 18- to 20-year-
olds were given the right to purchase and con-
sume alcoholic beverages, then alcohol-related
traffic accidents, public drunkenness, and early
alcoholism would increase. Associated with these
immediate social costs, some opponents a. gued,
would be an increase in the general monl decay
of Michigan's youlh. These groups also argued
that the younger peers and siblings of 18- to
20-year-old new drinkers would become in-
volved, and Michigan would experience increas-

ALCOHOL HEALTH AND RESEARCH WORLD



ing.alcohol-reiated problems among early ado:
lescents and the very' young.

Another major coalition opposing the 18-year-
old minimum drinking age was composed of the
departments of State, county, and local police.
These organizations argued that the lower legal
drinking age would cause an increase in traffic
casualt:es associated with drinking and driving,
as well as an increase in driving-while-intoxi-
cated incidents.

A pervasive element in this debate was a lack
of adequate research to predict the impact of
the proposed lower legal drinking age. No one
really knew what would happen and it is prob-
ably true that it was not possible to predict the
consequences of the legal drinking age change
without actually trying it with a natural popula-
tion.

In Michigan the law became effective on Janu-
ary' 1, 1972. When most elections and re**-en-
oums are approved, debates typically oissipate
find -attendant energies are directed toward new

Not so with the legal drinking age. Within
6 moi.>5 of the effective date of the 18-year-old
drinking age, the Michigan Department of State
Police reported an increase of more than 100
percent in alcohol-related accidents in which the
18- to 20-year-old drivers had heen drinking,
compared with the same time period in 1971
This report touched off a new, more emotional,
debate.

Armed with statistics, the opposition to the
lower legal drinking age launched a campaign
to move tne minimum age back to 21. Charges
of unreliable reporting, bias, and statistical mis-
representation were madi. by the proponents of
the 16-year-old drinking age and the situation
was again deadlocked.

The issues raised in 1972 and 1973 were based
on the need lo explain events rather than postu-

Richird L Douglass, Ph.D., is a senior
reset, rcher at the University of Michigan,
holding appointments at the- Institute of
Geror tologv, the Highway Safety Research
Institute, the Institute of Science and Tech-
nology, and the Institute for Social Research,
Cente' for Political Studies. He is also an
officer of the Research Society on Alcohol-
ism and a member of lhe American Public
Health Association and the Gerontological
Society.

late them. Specifically, it had been alleged that
traffic casualties had increased in Michigan and
that drinking had become a problem in the
public schools; the debate involved the funda-
mental question of to what extent the lower
legal drinking age was responsible for traffic
casualties and public school problems.

In 1973, the U.S. Department of Transpor-
tation, National Highway Traffic Safety Admin-
istration, contracted with the Highway Safety
Research Institute (HSRI) of The University of
Michigan to conduct a scientific analysis of the
effects of the lower legal drinking age on youth
crash involvement in three States— Michigan,
Maine, and Vermont. The Departmen; of Trans-
portation’s initiative was in response to the pub-
lic's reactions to the initial effects of the lower
drinking age.

Impact of Lower Drinking Age

The initial study, reported in 1974, revealed
that Michigan and Maine experienced a fre-
quency increase in alcohol-related traffic crashes
among 18- to 20-year-old drivers, conservatively
estimated to be between 9.99 percent and 25.66
percent for the first 12 to 18 months subsequent
to the effective dates in 1972. The increases in
alcohol-related traffic accidents were statistically
and socially significant. No comparable change
was found in Vermont

The 197?-'974 HSRI study demonstrated an
immediate impact of the lower legal drinking
age on youth crash involvement in two States.:
However, two research questions were generated
by the investigation. First, was the initial increase
in alcohol-relatec crashes temporary' or perma-
nent? Secondly, what intervening factors might
help explain the relationship between the change
in legal drinking age and a consequent increase
in alcohol-related casualties? These i nresolved
issues constituted the focus of a second investi-
gation.

The second study’, conducted between 1976
2nd 1977, was sponsored by the Office of Sub-
siance Abuse Services of the Michigan Depart-
ment of Public Health. Unlike the first investiga-
tion, the focus of this inquiry’ was-only on
Michigan.

In the second study, the time period for analy-
sis after the Michigan 18-year-old drinking age
change was extended from 12 to 48 months and
the age comparisons for analysis included 16-
and 17-year-old drivers involved in traffic crashes
2S well as the 18 to 20 and o.der age groups.
Also, a detailed analysis of licensing activities of



Richard L. Douglass, Ph.D.

the Michigan Liquor Control Commission and
statistics of alcohol beverage distribution in the
State was conducted to test possible alternative
explanations for the increase in alcohol-related
crashes attributed to the 18-year-old drinking
age in the first study.

The main objectives of the second study were
to determine if the initially measured increase in
18- to 20-year-old alcohol-related crashes was
temporary or permanent, if 16- and 17-vear-olds
were also affected, and if there was any evidence
that other kinds of alcohol control measures also
changed the availability of beverage alcohol
which might help the increase in traffic casual-
ties.

Subsequent to the release of findings fom
the second HSRI study, in addition to political
pressure from the organized public school inter-
ests in Michigan, the Michigan legislature intro-
duced legislation which essentially raised the
legal drinking age to 19, effective in December
1978. Not satisfied with the 19-year-old drinking
age, an organized petition drive put the issue on
the November 1978 popular election ballot as
a proposed constitutional amendment. The
proposition to return Michigan's drinking age to
21, as a constitutional amendment, passed with-
out difficulty in over 90 percent of Michigan jur-
isdictions and the new law became effective just
prior to Chrisrmas in 1978.5The constitutionality
of the new 21-year-old drinking age was chal-
lenged in Federal court and upheld in December
1978.1 Subsequent appeals to the 1978 court
opinion were denied.5

20

To date, the effectiveness of the 21-year-oli
drinking age regarding improved circumstance
on the highways, in public schools, and regardinj
other drinking problems among 18- to 20-year
olds has not been measured. It is, in my opinion
still too early to know to what extent the returr
to age 21 has changed either the drinking, drink-
ing and driving, or other behaviors of 18- to 20-
year:olas in Michigan.

Following is a summary of the two studies |
was responsible for conducting. . .

* Study |1 973-1974.

The first study for which 1 had responsibility
was conducted in 1973-1974.* The research was
an analytic evaluation of the impact of the lower
drinking age in Michigan, Maine, and Vermont
on alcohol-related highway crash experiences of
affected young driving populations. The objec-
tives of the study were:

1. To determine if the alcohol-related high-
way crashes increased among legally
affected populations of -drivers in three
study States *

2. To determine, if changes were found in
the frequencies and rates of alcohol-
related crashes, whether a causal relation-
ship exists between the crash experience
increases and the legal changes

Data were collected from appropriate pclice
or traffic safety agencies in seven States. Data for
the 1968-1973 time period were sought; few
States, however, were able to produce full sets
of data in uniform and compatible computerized
form. Therefore, incomplete data were obtained
for certain States, resulting in an unbalanced
quasi-experimental time series design.

The seven States included represent two long-

‘Michipan's proposition |o taise the drinking age to 21 patted
by over <00,000 votet and became eh:ctive on December 23.
1976. L

sHon. Ralph Guy, Jr., U.S. District Judge. Oplnlon, Civil Ko. B-
7301S and Civil No. B-731S9. US. District Court, Eastern District
'ol Michigan, Southern Division. Decembci 22, 1976.

Personal correspondence. Michigan attorney General Frank 1.
Kelley to Michigan Governor “William G. Milliks \ dated
lune 21, 1979. Re: Felix V. Milliken el al. Sixth Circui. Court,
Michigan, 79-1049.

'F.ichjrc t. Douglas;. 'The Effect of the Lower Legal Drinking
Age on Youth Crash Involvement* Ph.D. dilsertMion, Public
health Administration. The University ol Michigan, 1974.
Richard L. Douglass e; al. Trie [IIea 0l (he lower legal Drinking
Age on Voulh Crtfh Involvement. Final Report For tiic National
Highway Traffic Safety Administration.' U.S. Department of
Transportation. Report No. UM-HSKI-AL-'a-T-l. Ann Arbor; The
University of Michigan.
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Hjure 1 ADD Analysis of Cakland Courty, Michigan, ]S-20-Ycif-Old Driven, "Had Been Drinking” (H3D) as Dependent Variable; 1972 Deta.

lerm 18-year-old States— New York and Louisi-
ana; two long-term 21-year-old States— Pennsyl-
vania and Texas; and three transitional States
forming an "experimental group.”* All three
experimental States— Michigan, Vermont, and
Maine— changed their legal drinking age within
ihe same 6-month period in 1972. Stale selection
was based or the legal structure of the age of
majority regarding the purchase of alcoholic
beverages, and geographic-demographic match-
ing characteristics of the several candidate Stales.
The total data files utilized in the research repre-
sented approximately five million driver-crash
involvements between 1968 and the frrst half of
1573.

Although agencies in all States ;n this research
do report alcohol invo'vement o» a matter of
course in highway crash investigations, the vari-
ety of ways in which alcohol involvement is
measured is a direct function of the number of

'7eu» lowered the legal drinking age lo IS in August 1S73, after
lhe- dats-limit of the present study.

‘Richard | Douglass, "TH? Operational Meaning of Reponed
Alcohol Involvement in Offtcial State Accident Data: A Com-
partitive Analysis.” HIT IAB Reports, Highway Safety Research
Institute. Ann Arbor. Michigan, Vol. < 9. May 1974, pp. 1-6.

"R.chard |. Douglass and I.D. Filhins. "Empirical Development
of a Surrogate Measure of Alcohol Involvement in Ofticial
Accident Dan.™ HI7 IAfl Reports, Highway Ss'ety Research

Institute, Ann Arbor, Michigan, Vol. A, 9, May 7974, pp. 7-11.
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jurisdictions in question.0 None of the seven
States in this research design measured, defined,
or counted "alcohol involvement" in the same
way—and some States changed their own pro-
cedures betweei 1968 and 1973. Because re-
poned statistics were unacceptable for compara-
tive analysis, the measurement problem beca ne
defined as the need to derive an empirical sur-
rogate variable to substitute fnr reponed alrohol
involvements.7

An analytic program nnmed Automatic Inter-
action Detection (AID)1 was used to select the
"best" subset of objectively measured variables
in 1S70 Texas and 1972 Oakland County, Michi-
gan, data. "Best" was operationally defined as the
subset of all driver involvements which, inter-
actively, was most often known to be alcohol-
related The 1972 Oakland County, Michigan, and
1970 Texas data were selected because of known
relative stability of these data regarding the oper-
ational measurements of alcohol involvement.*

Figure 1 presents the results of one of many
AID analyses of these data. It can be seen, by

‘LA, Scnquin and Jhf, Morgan, The Detection 0l interaction
[lleeu: A Report on i Computer f-rogram for the Selection ol
Optim.il Combimtiorn ol [rphmtory v-ariabses. Monograph
No. | Ann Arbor: Survey Research Center, Institute for Social
Research, 19M. .
‘Douglass and Filkins. cp. CIf.



following the uppermost or "worst" path, that
the final analytic group was derived with the
entry of only three variables:

Factor 1..Time of N'ight

Factor 2. Sex of Driver

Factor 3. Number of Vehicles
Inclusion of additional independent variables did
not make statistically significant contributions to
this "worst case." It can be.seen that the three
key descriptive variables—9:00 p.m. to 6:00 a.m.,
single vehicle, and male drivers— interactively
predict the driver-crash involvements most likely
to be alcohol-related. This three-tactor-surrogzie
subset, in terms of expected alcohol involve-
ment, is remarkedly consistent and between 53
pe ce it and 63 percent alcohol-related. This sub-
sl of all crash involvements was measured, by
mo> th, for all -data in each jurisdiction r the
stud/. Measurement of the three-factor-surrogate
subset was substituted for analyses of cases with
reported alcohol involvement for reasons of
comparative measurement consistency.

The Magnitude of Change

On the basis of the three-factor-surrogate
subset, the Michigan experience was a clear
demonstration that the 16- to 20-year-old driver
involvements increased dramatically. In Maine,
the 18- to 20-year-old frequency- increased to a
level approaching statistical significance. No
changes were found in Vermont. It would appear
that these conservative analyses demonstrate an
impact of the lower legal drinking age in Michi-
gan, evidence of a lesser change in Maine, and
no evidence at all in Vermont. In that no 21-
to 45-vear-old observations changed significant-
ly, any changes among the 18- to 20-year-olds
can be related to the change in the drinking age.

Among the control States which did not lower
the legal drinking age, no evidence was found
that would support an hypothesis of Change spe-
cific to the young drivers. The absence of con-
comitant changes in the control States strength-
ens the causal interpretation linking the increases
in Michigan and Maine to the legal changes in
those States.

Study 11 1978-1977

The second study of the legal drinking age
focused exclusively on Michigan's experience in
the 45 months subsequent to the new law's
effective date, January 1, 1972.

The second study, first reported in September
1977, was intended to determine if the initial
impacts reported in J974 were permanent or

22

transitory. Also; it was decided to determine if
the full urban-rural mix of Michigan populations
were equally affected and if a "spill-over" effect
was measurable among 16- and 17-year-old
drivers.

To investigate the consistency of 18- to 20-
year-old response to the lower iegal drinking
age, we reasoned that the urban-rural mi*'of the
Michigan population should be separately ana-
lyzed. Therefore, a systematic sample of 27 rural
counties with 1970 populations under 100,000
residents was taken and aggregated to form a
"rural™ analytic study site. Ingham County was'
selected as a mid-Michigan analytic study site
with a substantia) metropolitan and rural popu-
lation mixture.

Other jurisdictions included were Washtenaw
County, Oakland County, and statewide locali-
ties (with those areas consistently reporting all
accidents since 1968 and fatal driver-crash in-
volvements). These study sites formed the basic
set of Michigan jurisdictions in the 1973-V974'
HSRI study and were included to permit con-,
sistency and comparability with the results of the
two investigations.5

These jurisdictions represent urban, suburban,
and rurj areas of Michigan. Places of rapid
population growth (Oakland County), high youth
population density (Washtenaw County), mixed
population (Ingham County), and stable, low-
youlh-population density (rural counties) are all
represented.

Rather than only comparing 18- to 20- against
21- to 45-year-old drivers involved in crashes, in
the second study four analytic groups were cre-
ated. These included 16- to 1) , 18- to 20-, 21- to
24-, and 25- to 45-ypai-old drivers. These four
groups give considerable control to the quasi-
experimental design in which only the 18- to 20-
vear-olds were afiected by the 18-year-old drink-
ing age. Also, it is possible to be more precise
in the analytic comparisons with both younger
and immediately older proximal persons of the
18- to 20-year-old target group.

The 45-month experience in Michigan after
the 18-year-old drinking age became effective
was consistent throughout the State. In most
jurisdictions increases of residual three-factor-
surrogate crashes among 18- to 20-year-old
drivers were concurrent with decreases among

“Richard L. Douflajs and jay Alan Freedman. AlCOh0l|-Related
Cnuiltiei int' Alcohol Bevctapc Market Rnponre 1o Bex'erape
Alcohol Avtilt&ility foliciei in Michlpan. vor. 1. um-HsRI-77-37.
Ann Arboi: The Umverjily of Michigan, 1977..
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16- to 17-year-old and/or 21- to 24-year-old driv-'
ers. While all under-25-year-old groups experi-
enced percentage residual increases of alcohol-
related crashes, the IB- to 20-year-old group
usually had much larger increases than any other
age group. The impact of the legal drinking age
change is generally found only among the 18- to
20-year-old drivers, except in Oakland County,
where the 16- to 17-year-old drivers were also
involved.

*Qur findings clearly isolate the young drivers,
particularly 18- to 20-year-olds, as being unique-
ly affected by the lower legal drinking age. These
findings are more dramatic when it is observed
that total residual crash involvement throughout
the State stabilized or declined considerably in
this same time period. Among drivers 21 and
older, the 48-month residuals reveal consistently
fewer crash involvements than predicted; except
for Oakland County, this holds as well for 16-
to 17-year-old drivers.

The effect of the legal drinking age measured
after the initial 1972 experience appears to have
persisted through 1975. On a statewide bas's
(1972-1575) a conservative estimate is that al
least 4,625 three-factor-surrogate alcohol-related
crashes— of which at least 89 were fatal—oc-
curred due primarily to the 18-year-old drinking
age.

Alcohol Consumption and Retail Licensing

In addition to analyses of traffic accidents my
colleagues and | have collected data from the
Michigan Liquor Control Commission and the
Michigan Beer and Wine Wholesaler's Associa-
tion to assess changes in alcohol consumption or
licensing activities which might elaborate or
challenge the causal ‘relationship between the
the 16-year-old drinking age and increased num-
bers of 18- to 20-year-old traffic crashes.

Michigan liquor control law: were reviewed,
and when appropriate data were examined, it
became apparent that the retail marketplace, far
from being in a steady state between 1968 and
1576, was in a state of considerable change.
Several specific changes were noted.

Class C licenses are awarded to retail estab-
lishments to permit consumption of all types of
alcohol on premise. /In Michigan the current
formula for such licenses is 1 per 1,500 people
in the population of the jurisdiction. Because
the formulas change with the availability of new
population size estimates it was expected that
there would be an increase in Class C award
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'transactions after the 1970 U.S. census. Studies
showed that the monthly frequency ot Class C
transactions increased in mid-1971.

On occasion, rules and regulations governing
retail licensing change, and the marketplace re-
sponds. In early 1970 legislation was passed
permitting owners of tavern licenses, who could
sell only beer or wine by the drink, to transfer
their license to Class C, thus enabling them to
expand their trace. There was a dramatic re-
sponse to this legislation, which had the effect
of increasing the on-premise distilled spirits
availability' throughout the State '

Court decisions were found to be major deter-
minants of increased frequencies of certain
Liquor Control Commission activities. The most
significant was the case of Sunday sales permits
and a series of legal opinions and judicial deci-
sions that eventually deregulated a major factor
of alcohol availability. A large number of Sunday
sales permits were awarded during 1972.

Few changes in the laws, policies, or interpre-
tations of the laws have the effect of expanding
the most basic foundations of market availability.
It is clear that the alterations in 1972 enabled
such a basic change, and one that could, hypo-
thetically, have had a disproportionate impact on
young drinkers in on-premise consumption
establishments during weekends, the recreational
time when most youthful drinking takes place.

Although the marketplace, as- measured by
licensing activities, was anything but stable dur-
ing the vr-.vs proximal to the 1972 change in the
legal drinking age, only the increases in Sunday
sales permits migh* have had a direct interaction
with that legal change. No changes in liquor
control during the 1968-1576 period were age-
specific, except the drinking age change in 1572.

Analyses of Beverage Alcohol Consumption

Table Top (on-pr™mise) and SDD (Specially
Designated Distributor, Package Sales) distilled
spims sates in Michigan increased between 1968
and 1976. This suggests an increase in consump-
tion during the 1972-73 period which is slightly
greater than the stable and strong growth trend
in these data Tirne-series analyses using the
same techniques as were used with traffic acci-
dent data, however, found no statistically signifi-
cant increase in 1972.

The statewide frequencies for wholesale gal-
lons of wine and barrels of beer showed an
upward linear trend, as well as the regular cycli-

cal pattern in which wholesale packaged beer
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sales consistently peak during the months of
July and August, while wholesale draught beer
sales peak during the months of May through
August.

Of particular interest in this set of data is a
statistically significant increase in wholesale
draught beer sales during 1972.11 In that beer is
the preferred alcoholic beverage among young
people, and because on-premise consumption
represents a sphere of the alcoholic beverage
market not open to 18: to 20-year-olds prior to
the legal change (as opposed to off-prernise
consumption which, although illegal prior to
1972, was impossible to restrict totally), this in-
crease would appear to represent a temporary
surge in on-premise consumption of beer by 1£>
to 20-year-olds. The findings regarding draught
beer are consistent with Smart's 1977 findings
that in 25 States :n which the drinking age was
lowered, only bee* demonstrated an increase in
consumption.ll The present findings further iso-
late draught rather than packaged beer.

Discussion and Conclusions

The basic findings of the studies summarized
here demonstrate that in the time period sur-
rounding Michigan's reduction of the legal drink-
ing age to 18 in 1972, alcohol-related casualties
increased for 18- to 20-year-olds and many con-
current dynamics occurred in the control and
consumption of beer, wine, and distilled spirits.

In the methodological development of the
many analyses reported here, great care has been
exercised to maximize our control over spurious
or plausible alternative explanations of increases

in traffic casualties and alcohol consumption.
Tnere is a point, however, beyond which the
limits of data quality and data availability pro-
hibit further systematic control over spurious-
ness,» the process of integrating the findings of
these years of study approaches that point. -

It has been established that many historical,
legal, ano social changes took place at or about
the same time that 18- to 20-year-olds in Michi-
gan became enfranchised to purchase and con-
sume beverage alcohol. We know, too, that
traffic casurl'ies among 18- to 20-year old drivers
related to alcohol increased during and subse-
quent to 1972, and that draught beer sales in-
creased durin- 4 since 1972. Distilled spirits,
packaged bee j wine sales have increased
markedly since i=8 <All of these events, com-
bined, represent a compelling argument that the
changes in alcohol availability, consumption, and
related traffic casualties are not independent but
linked together. Particularly, the changes in avail-
ability brought about by the !8-ye«.r-old drinking
age in Michigan were usually associated vyith a
large increase in traffic accidents among the age
gioup directly affected.

Little Attention Paid to Availability

During the countless discussions and argu-
ments about the probable -impact of the lower
legal drinking age during 1971, little, if any, seri-
ous attention was paid to the entire nolion of
the availability (supply) of beverage alcohol in
Michigan— most people involved in the debates
presumed the availability to be primarily stable.
During this period of debate, the influx of new
young drinkers and drinking drivers was con-
ceived as a change in demand for.alcoholic
beverages. A potential change in alcohol-related
casualties was thought to be the result of an
increase in the population of young drinkers.

To many, the lower legal.drinking age was
little more than the legitimization of presumed
existing drinking, arid drinking-driving behaviors,
among the enfranchised 18- to 20-year-old pop-
ulations. Little cr no change in either demand
or availability (supply) of alcoholic beverages
was predicted. Proponents of the lower drinking
age supported the position that potential in-
creases in alcohol-related traffic crashes due to
the lower legal drinking 2ge, as well as other
alcohol-related problems, would b* minimal be-

nlbidp.8e. :
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cause "nothing real” would he changed (except
a poorly enforced minimum drinking age).

Our position,- on the basis of the analyses
reported here, is that in 1971 most individuals
and organizations engaged in the debate, over
the legal drinking age were not provided with
adequate information about the factors influenc-
ing the likely impacts of that legislation. Assump-
tions of stability of beverage alcohol consump-
tion and supply and demand of beverage alcohol
were fallacious. We have identified that the dis-
tribution of beer, wine, and spirits is highly
variau'c overtime, although predictable. Draught
beer consum”™on, especially, appears to have
been directly afftrted by the lower legal drinking
age.

We are struck by the apparent disassociation
of beverage alcohol.from potential problems re-
lated to alcohol during the continuing debate
about the effects of the lower legal drinking age.
Specifically, the '.chrical and popular literature
directed to the issue have consistently failed to
consider the supply and distribution of beverage
alcohol as a potential factor in any expected
social impact.

It is useful, ?* this point, to wonder why the
distribution ?.id volume of beverage alcohol was
not investigated during the debate concerning
the impact of the lower legal drinking age in
Michigan or elsewhere. Although the precise
contribution changes in beverage alcohol con-
trol policies and practices to increases in traffic
crashes related to drinking cannot be measured,
| believe that increases in the number of outlets,
increases in Sunday sales permits, increases in
the volume of beer, wine, and spirits distributed,
transfers of Tavern to Class C licenses, and the
influence of the ~970 census, plus other factors,
certainly contributed to the magnitude of the
effect of the lower legal drinking agg’on youth
crash involvement. It is clear that Michigan has
had a persistent increase of 18- 10 20-year-old,
alcohol-related crash involvements since 1972. It
is my conclusion that the relatively simultaneous
alterations of tne influences of alcohol avail-
ability and the lowered legal drinking age have
interacted lo create a traffic casualty problem
that might have bc-en reduced if one or the other
were held constant

In 1977 my colleague, Jay Freedman, and |
recommended that Michigan's legal drinking age
be raised because of the magnitude of the traffic
casualty impact of the 16-year-old law. We

“t.uv op. ch., p. si.

stated, however, that it would be totally naive
to expect that legal action, alone, would have
any measurable influence. Enlightened social
policies regarding alcohol education, nonalco-
hol-requiring recreational alternatives, and the
enforced control of distribution of beverage
alcohol all must be engaged simultaneously if
the real problem is to be reduced. =

It was jn encouraging experience in research
utilization when the constitutional challenge to
the 21-ye?-old law, which took place in Michi- .
gan in December 1978, cited our studies and
made mention of the methodological design of
the research. It was also encouraging from a
public health perspective to note that the Federal
judge who wrole the opinion gave credence to
the public's right to emphasize the primacy of
life and limb over certain social liberties and
privileges.18

The new 21-year-old drinking age in Michigan
will provide the opportunity for another phc.se
of study. The newest chapter in the drama is
confounded by an energy crisis which will prob-
ably reduce some proportion of total traffic
crashes. (We did find, however, that the 1974
fuel shortr.ge had little effect on alcohol-related
crashes; thus the newest energy crisis may not
threaten our evaluation significantly.)

Also challenging our plar ned evaluation of the
newest legal change is a law which became
effective in January 1979 banning nonreturnable
glass or metal beer container (in addition to
sot* drink containers). The returnable bottie and
can law introduced a deposit charge for all off-
prernise beer container at the point of retail
sale. This has had the effect of raising the retail
price of bottled or canned beer, which will prob-
ably reduce consumption by the economically
disadvantaged, a status that usually includes
youth. Thus with on-premise consumption again
unavailable and the supply of illicit packaged
beer made more expensive, a reduction in bepr
consumption by 18- to 20-year-olds might not
be due entirely to the higher drinking age. For-
tunately, the returnable bottie law is not age-
specific .0 youth. The analyses, however, will
require new design features to control fo." the
concurrent changes in legal and price availabil-
ity.

This situation is to be expected with applied
research. Good research should produce new
and more challenging research questions. The
dynamics of alcohol problems and alcohol avail-
ability will certainly provide .esearch problems
for many years to come.
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P.O. BOX 4-1260 <= ANCHORAGE. ALASKA 99509
PHONE: 272-4032

April 22, 1982

Sen. Charles Parr
State Capitol

Pouch V

Juneau, Alaska 99811

Good Morning, Charlie:

The Alaska Cabaret, Hotel and Restaurant Association and its membership 1is very much
concerned about new pressures to change the 19 year old drinking age. The age of
.young adults in Alaska permits: —m———— -

1) Legalvoting at 18

2) Legal subpoena for jury duty at 18

3) Legal to make binding contracts at 18
A) Legaldriving license at 18

5) Legaldriving license at 16 with parents consent
6) Legaly classed as adult at 16 under newcriminal code
7) In March of this year, the Anchorage Crime Commission went on record

recommending lowering the age of majority to 16.

All these ages indicate the majority of peopl® wmlieve in the worth and decision
making ability of our young adults.

The , restaurant industry is the "first-job" for many of our young
adults dishwashers, waiter"-, waitress®. 1In my own Hotel/Restaurant approximately
30 young adults are employed as their first-job nch year. Any change ir the
drinking age would prohibit most of these young aujlts being employed fo-. the
two-year period. On a state-wide basis, this would adversely affect a Jlarge number
of young adults.

The young adults 1in our cities and communities are good and productive citizens. As
parents, employers and legislators, the young adultsdeserve our support and
encouragement. However, there may be the 57. that create a bad name for the 957. of
young adults that are good and law abiding. We believe that strict enforcement of
existing laws, <cooperation with lawenforcement agencies andthe Judicial system
will pave the way toward solving problems created by the 5 per cent.

You will be pleased to learn that since the March 25th Le*islative Dinner where CHAR
formally announced the beverage industry leadership committment, CHAR leadership has
had meetings with the State Coordinator of Alcohol Programs, uhe ABC Director and
the Alaska State Troopers, as a Tfirst step to more actively enforce existing State
laws, including not serving minors. Further, a work session for police management
personnel and CHAR leaders has been scheduled June 11th at the Alaska Police Chiefs
Convention to coordinate enforcement of State Jliquor laws, particularly by the
industry.



P.O. BOX 4-1260 = ANCHORAGE. ALASKA 99509
PHONE: 272-4032

We believe positively in the young adults of our State. We believe that the
beverage industry”s committment to educ. tion and enforcement will positively
influence and reduce the 5 per cent.

We request your support in maintaining the legal drinking age at 19.

Sincerely

Alaska Cabaret, Hotel and Restaurant Association

Robert W. Cramer, Pres.

RW C/fc
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REPLY TO:

5 / 610 C STREET, SUITE 211

ALASKA PUBLIC OFFICES COMMISSION ANCHORAGE. ALASKA 99501-3598

(907) 276-4176

O JUNEAU BRANCH OFFICE
POUCH CO
JUNEAU, ALASKA 99811-0222

March 31, 1982 (907) 465-4864

The Honorable Pat Rodey
Chairman, Judiciary Committee
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Rodey:

Shari Holmes, Chairman of the Alaska Public Offices Commission, and | have
reviewed Dick Bradley's memorandum of March 18, 1982, concerning changes to AS
39.50, the-Conflict of Interest Law, as proposed in SCS CSHB 154(SA). The
numbered comments which follow correspond to the numbers in Mr. Bradley's
memo.

(1) Deletion of the phrase "at the time the municipal officer becomes a
candidate” -- the timelines under which an individual who becomes a candidate
for State elective office must file the Conflict of Interest Statement are set
out in lines 17 through 28 on page 1 of SCS CSHB 154(SA). The reference on
page 2, line 7, is now necessary only to indicate that a Statement on file at a
municipality does not satisfy the requirements that candidates for Stata elective
office have a Statement on file with the Commission. To leave in the phrase
underlined above would set a different time standard for those who were municipal
officers becoming State elective candidates from that provided for those who
were not municipal officers.

(2) Mr. Bradley is correct about tl.a reference to "a spouse" on page 4,
line 18. This can be fixed by making line 18 read as follows: “year by the
puullc official or candidate, the spouse or [HIM, A] dependent"

(3) V. Bradley 1s also correct about the fact that AS 39.50.030(b)(9)
as proposed on page 4, line 27, is incomplete. The initial suggestion out O*
Senate State Affairs which prompted the addition was that items such as limited
entry fishing permits and liquor licenses ought to be required to be disclosed
in light of their substantial value. A call to the Limited Entry Commission
indicated that those permits are held only by Individuals; however, liquor
licenses are often held by partnerships or corporations. Language requiring
that "any other asset or liability valued at over $5,000 owned by the public
official or candidate, the spouse or dependent child of the public official or
candidate or a partnership or professional corporation of which the public
official or candidate is a member, or a corporation in which the public official



The Honorable Pat Rodey
PayR 2 I
March 31, 1982

or candidate or the spouse or the children of the public official or candidate,
or a combination of them, hold a controlling interest.” would appear to go
substantially beyond what was intended in the original suggestion. [If the
Committee desires to pursue the more limited suggestion made in State Affairs,

perhaps Mr. Bradley can assist with appropriate language.

Sincerely

ALASKA PUBLIC OFFICES COMMISSION

THEDA S. PITTMAN
Executive Director

TSP/mab

cc: APOC Members
Richard Bradley, Legislative Counsel
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MEMORANDUM - March 18, 1982

SUBJECT: Financial disclosure
(SCS CSHB 154 (SA))

TO: Senator Vic Fischer
Chairman, Senate State
Affairs Committee

FROM: Richard A. BradleyCAIAN
Legislative Counselor

The committee substitute for HB 154 requested has been
delivered.

The bill was reviewed quickly and prepared for delivery at a
time when we were not able to give the bill a better review;
because of this situation, | believe that some comments on
the Dbil] that has been delivered to you are appropriate.

D I believe that the deletion of the phrase "at the

time the municipal officer becomes a candidate™ on page 2,
line 7 of the bill introduces an element of uncertainty into
the bill; as a general rule, 11f an individual 1is required to
do something on the pain of sanction, the time at which the
event must occur 1is significant and should be stated in the
law.

(2) The phrase "a spouse™ added to paragraph (8 on page 4,
line 18 of the Dbill is unmodified unlike the similar phrase
at, for example, page 4 line 8. As such, it is impossible
to determine with certainty whose spouse 1is involved.

3) Finally, AS 39.50.030(b)(9) 1is incomplete. Note that
there is essentially no pattern to the requirements for dis—
closure in sec. 30(b); 1if there were, the pattern might be
available to supply the ommissions in (9). The assets of
"mother and father™ are required to be disclosed under

sec. 30(8) but not otherwise. In some cases assets of



"nondependent child(ren) who 1is living with the public
official or candidate”™ are required to be disclosed [e.g.,
sec. 30(7)]; more usually it-is not. In some cases the
assets of a professional corporation in which the public
official or candidate is associated are required to be
disclosed; does ™"any other asset or liability” of a
professional corporation involved need to be reported?

I regret that these questions were not called to your
attention earlier.

RABrljb






A COMMITTEE REPOFA
SENATE "

4/72/81
Date /)) /* /7 .. mn

Mr. President:

The Commi ttee on wJ/lyy y.,I' has had CSHB 155(SA) am

legislative procedures

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] same title

[ 1] do pass [ 1] do not pass
[ 1 do pass with attached amendments(s)
[ 1 replace with”"CS for P><"] new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1] Hew Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS L.iAVING
DO PASS | ) OTHE_P7 RECOMMENDATIONS:
r w I
r. _y- V.
1
/
IHAIRHAN
7y



ini (N
MBH UNHFIIEJTTMI CATST

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 19, 1982

SUBJECT: Advisory votes
(SCS HB 155 (Judiciary))

TO: Senator Patrick M. Rodey
Chairman, Senate Judiciary Committee

FROM: Tamara Brandt Cook
Legislative Counsel

Fere is a draft of the bill you requested incorporating
material frn SCS HB 633 (HESS) and adding a provision

calling for an advisory vote on whether the legislature
should enact laws raising the minimum age for voting in
state and local elections to 21 years.

Please note that, despite the outcome of the advisory vote,
the legislature may not constitutionally raise the voting
age. In Oregon v- Mitchell, 400 U.S. 112, 27 L.Ed.2d 272
(1970) the UnltecfStates Supreme Court invalidated that
portion of a federal statute that lowered the voting age to
18 for state and local elections while upholding the power
of Congress to lower the voting age for federal elections.
After that decision, the Twenty-Sixth Amendment to the
United States Constitution was enacted lowering the minimum
age for voting in all elections to 18.

Under the Twenty-Sixth Amendment the right of citizens of

the United States who are 18 years of age or older to vote
shall not be denied or abridged by the United States or by
any state on account of age. Colorado Project-Common Cause V.
Anderson, 495 P.2d 220 (Colorado 1972); Gaunt v. iT?own,

341 H.Supp. 1187 (S.D. Ohio 1972), aff *d".T'4"09"""}";"~ £<809 ,

34 L.Ed.2d 71 (1972).

TBC:1jb

Enclosure



Art. v, 8l1-

Constitution of Alaska

At.V, 8l

Article V

Suffrage and Elections

Section 1. Qualified Voters. Every citizen of the United States
who is at least eighteen years of age, who meets registration residency
requirements which may be prescribed by law, and who is qualified to
vote under this article, may vote in any state or local election. A voter
shall have been, immediately preceding the election, a thirty day
resident of the election district in which he seeks to vote, except that
for purposes of voting for President and Vice President of the United
States other residency requirements may be prescribed by law.
Additional voting qualifications may be prescribed by law for bond
issue elections of political subdivisions. [Amendment approved August
23,1966; amendments approved August 25,1970; amendment effective

October 14, 1972]

Cross reference. — As to voter
iuallflcatlon for presidential election, see
S 15.05.012.

Effect of amendments. — The
amendment, approved August 23, 1966
(4th Legislature's SJR 1), Substituted "A
voter" for "He” at the be%mnlng of the
second sentence, inserted the excéption in
that sentence and supstituted "A voter" for
"He" at the beginning of a former third
sentence, which was “deleted by a 1970
amendment.

The first amendment, approved August
25 1970 <Hh Legislature’s HIR 7).
substituted "eighteeR™ for "nineteen” in
the first sentence.

The second amendment, approved
August 25.1970 (6th Legislature's HIR 51
am_$), deleted a former third sentence
which rend: "A voter shall be able to rend
or speak the English Iangua(t]e as

rescribed, by law, Unless prevented by

prescrined. by law,
physical disability.

he amendment approved August 22,
1972 (Tth Le_glslatur_es HIJR 126 am Si
inserted “residlency” in the fi.at sentence
and substituted "thirty day resident” for
“for one yenr a resident of Alaska and for
thirty divs n resident” in the second
senténce. .

Legzlslatlve committee reloo_rts. — For
report on House Joint Resolution No, 7,
SLA 196n, sec 1969 House Journal, p. 443.
For report on House Joint Resolution No.
51, SLA 1970 (HJR 51 urn Si. see 1970
House Journal, p. 130,

LegisintHe Intent. — The I_egzls-
laturé must have intended that the point of
measurement for qualifications other than
those of residence be the same as set out in

the constitution; that is, the same as the
requirements for residen-e. 1.960 Op. Att'y
Gen., No. 21. o

Aliens excluded from voting in state
elections, — Under express lunguage of
this section, aliens are excluded Trom
voting in the State of Alaska Park v.
State, Sug. Ct. Og. No. 1100 (File No.
2307), 525 P.2d 785 (19741

Since fraction _limits privilege to
United States citizens. — The™ plain
meaning of the language of this section
limjts the votlng pnwlege tocitizens of the
United States. Park v. State, Sup_Ct. Oé)'
(%74%100 (File No. 2307), 528 P.2d 785

Such limitation does not conflict
with Aluskn Const, art. I, 81 —
Limiting the voting privilege to citizens of
the United States does ndt conflict with
the equal Protectlon clause of Alaska
Const., art 1, 8 1. Park v._Stale. Sup. Cl
857 4Nlo. ~100'(File No. 23071, 528 P.2d 785

It must be assumed that the drafters of
our _constitution considered that the
qualifications for voting staled in this
section did not create” a classification
prohibited by the Declaration of Rights in
Alaska Const., urt. I, 8 1 0s the provisions
were adopted concurrent,IP/. Park v. State
Sug.CI. Fl) No. 1100 (Fife No. 2307), 528
P.2d 785 (1974).

The federal constitution 00€S nol
invalidate thin section. Park V. Stale,
Sup. ct. 0p._No. 11001File NO. 2307), 528
P.2d 785(19741

The equal proioroon clause of the 14th
Amendment = to the United Slates
Constitution does not guarantee state
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Art.V, 8 Alaska Statutes At V,

voting r}\?hts for aliens. Park v. State, Sup.
Ct. O?. 0. 1100 (File No. 2307), 528 P.2d
785 (1974).. _ _

It is basic to democratic society that
the people be afforded the gpportunity
of “expressing their. will on the
multitudinous iSsues which confront them.
Boucher v, BomhotT, Sup. Ct. Op. No. 775
(File No. 1487), 495 P.2d 77 (1972).

Exclusion of nonproperty owners
from bond elections. — The ?rowsmnsof
a state constitution at.. statutes which
exclude nonproperty owners from elections
for the approval of the issuance of general
obligation” bonds violate the ~Equal
Profection Clause of the United States
Constitution.  City of Phoenix v.
Kolodziejski, 399 US. 204, 90 S. Ct, 1990,
26 L. Ed"2d'523, 38 U.S.L.W. 4596 (1970).

The decision in the above case will apply
only to authorizations for = generdl
obligation bonds which are not final as of
June 23,1970, the date of that decision. In
the case of stales authorizing challenges to
bond_elections within a definite period, all
elections held prior to the date of that
decision will not be affected by the decision
unless a challenge. on the grounds
sustained b_¥ the decision has beén or is
brought within the period specified by
state”law. Cilv of Phoenix v. Kolodziejski
399 U.S. 20(.'90 S. Ct. 1990. 26 L. Ed. 2d
523,38 U.S.L.W. 4596 (1970..

Nonresident property owner may
not vote. — The second ‘sentence of this
section leaves no room for broadening the
qualifications to permit a nonresident
proygerty owner to vote. Turkington v. City
of Kacliemuk, Sup. Ct. 08. No. 141 (File
No. 1771380 P.2d 593 (1963). =

There is  no  constitutional
requirement of precinct residency, and
there is clear statutory acthorizntion for
persons claiming to he regls,tered voters to
vote a questioried ballot if there is no
evidence of registration in the precinct in
which the voter seeks to vole, Hammond v.
Hickel, Sup. Ct. Order (Fiie Nos. 4281
4282 4283, 4291, 4284, 42 % 588 P.2d
2565197& cert enled,4461 >

, 428
d U.S. 907,99 S.
Cv. 1996, 60 L. Ed. 2d 376 .1979).

Cross-precinct voting authorized b
statute. — Cross-precinct_ voting, whic
occurs when a voter registered in one
precinct votes a questioned ballot in a
different precinct 'in the same election
district, 'is authorized by statute.
Hammond v. Hickel, SUL{). Cl Order5F|Ie
Nos. 4281, 4282 4283. 4291, 4284, 4 855),
588 P.2d 256 91978) cert, denied. 441 U.S.
907,99'S.Ct, 199860 L. Ed. 24376 (1979).

\{\[awerofchallenges to cross-district
voting,
CrOSS-%ISt[ICt voting, which occurs when a
voter_registered In one district casts a
questionéd ballot in a different djstrict,
are waived if not raised before the ballots
are separated and commingled. Hammond
v. Hickel, Sup. Ct. OrdergFlle Nos. 4281
4287 4283, 4291 4284 285%. 588 P.2
25611978), cert, denied. 441°U.S. 907,99 S.
Ct, 1998, 60 L. Ed. 2d 376 (1979&.

Time for determining residence of
voter, — Any attempt to determine the
eligibility of & vater as to residence (1) in
the state’and (2) in the election district, at
any time other than the date of the
eléction, would be unconstitutional. 1960
Op. Atty Gen.. No. 21. _

Section  precludes. banning  of
write-in_votes. — This section 0f the
constitution, holding that cin.'ens. who
meet certain requirements may votf is one
of the provisions that would preclude the
banning_of write-in votes. The oth.* is
AlaskaConst., art. 1, § 2 which states that
government originates with the people
and is founded on their will. 1963 Op. Att'y
Gen.. No. 30, . _

P e-registrnlion not required for
borough™ election. — Any Alaskan
qualified to vole under this Section may
also vote in a horough election without
pre-registering. 1965 g Atty Gen., No. 9.

Stated in Green v. State, Sup. Ct. O
%69592 (File No. 1177), 462 P.2d 994

Cited in Wade v Nolan, Sup, Ct. OBD'
5\11%66%46 (File No. 731), 414 'P.2d 689

Section 2. Disqualifications. No person may vote who has beer,
convicted of a felony involving moral turpitude unless his civil rights
have been restored. No person may vote who has been judicially
determined to be of unsound mind unless the disability has been

removed.
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— Challenges to the validity of

Art. V, 83

Cross_ refereni
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Art. V, 83

Cross_ reference. — As to
disqualification for felony conviction, see
AS 15.05.030.

Constitution of Alaska

At. VvV, &

Quoted in Green v, State, Sup. Ct. Op.
P‘lg'f» 95)92 (File No. 1177), 462 'P.2d 994

Section 3. Methods of Voting; Election Contests. Methods of
voting, including absentee voting, shall be prescribed by law. Secrecy
of voting shall be preserved. The procedure for determining election
contests, with right of appeal to the courts, shall be prescribed by law.

Cross reference. — As to election
%ﬁnte?ts, see AS 15.20.540 et seq. and note

ereto.

Legislative power to enact method of
determining whether act and initiative
are substantially same, — This section
and Alaska Const., art. X1, § 4, and art.
XII, ? 11, when read in harmony, give the
|E%IS ature the power to enact a'method of
determining  whether an act and an
initiative are "6ubsU-.-aally the same,” as
used in Alaska Const., art. X1, § 4, Warren
v. Boucher, Sup. Ct. Op. No. 1205 (File No.
2315), 543 P.2d 731 (1975).

No_ provision for contest of local
elections. — The legislature has not fully
implemented this provision by providing
for the contest of local™ elections.
Turkington v, City of Kachemak, Sup. Ct.
Op. No: 141 (File’No. 177), 380 P.2d 593
E1963); Dale v. Greater Ancly .age Aren

orough Suzn. Ct. Op. No. 476 (File No.
965), 239 P.2d 790 f(1968).

But this is not of grave consequence,
— The fact that the legislature may not
nave specifically  provided for = any
prellmlnarY administrative determination
of local election contests before resort
could be had to_the courts is not of grave
consequence. Turkington v. City of
Knchemnk, Sup. Ct. Op. No. 141 (File No
177), 380 P.2d 593 (1963).

As  following™ procedure  for
contestln(]; state ~ elections IS
reasonable. — No procedure having been

Prescrlbed,by the legislature for getting
ocal election contests before the courts,
following the procedure for contestin
state eléctions Is a reasonable method 0
getting the matter before the court, and

the gUI’IdICtIOH of the court to hear the
matter is recogr_nzed hy the constitution.
Turkington v, Citv of Kachemak, Sup. Ct.
01%.6%\10. 141 (File No. 177), 380 P.2d 593

The legislature may provide by law
for appéal to the Courts to decide
election contests involving members of
the Ie8|slature or Congress. March 29,
1963, ﬁ Att'y Gen. | ,

But the legislature js the sole judge
of the election qualifications of its
members. March 29. 1963. Op. Att'y Gen.

Which piower is not limited by power
to provide for additional grou.ids of
appeal to courts. — The power to provide
for additional grounds upon which to base
an appeal to the courts in noway limits the
Ie?|slat_ure's constitutional power to be the
sofe- judge of the election and
%uallflcatlons of its members. March 29.

Op. Att'y Gen. .

Designation of particular seats_in
hoyse ™ of representatives. — The
legislature has no power to designate
particular _seats in tb? housé of
representatives to which candidates must
seek nomination and election. Likewise,
there is nothing In the constitution to
indicate.  that the advisory
reapportionment board or the ﬁovernor
has the power to so designate the seats.
1961 Op. Att'y Gen.. No. 20.

Statutory ~ requirement that U
candidate's designation of treasurer
be filed by ii speCified due date is not
constitutionally unr ‘tsonable. Silides
v. Thomas, Sup. Ct. Op. No. 1362 ESF”e
Nos. 3019,3020. 3021 > 559 P.2d 80 (1977 >

Section 4. Voting Precincts; Registration. The legislature may
provide a system of permanent registration of voters, and may
establish voting precincts within election districts.

Thete is ng constitutional provision
which prohibits the requirement of
registration prior to exercising the

riPht to vote. United States v. Bowden, 11
Afaska 505. 166 F.2d 701 (9th Cir. 1048>.
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At.V, & Alaska Statutes Art. VI,

Section 5. General Elections. General elections shall be held on
the second Tuesday in October of every even-numbered year, but the
month and day may be changed by law.

Revisor's note. — Exercising its (T;_eneral elections is the Tuesday after the
authority —under this section,” the first Monday in November “in every
legislature has provided that the date of even-numbered year. See AS 15.15.020.

Article VI
Legislative Apportionment

Section 1. Election Districts. Members of the house of
representatives shall be elected by the qualified voters of the respective
election districts. Until reapportionment, election districts and the
number of representatives to be elected from each district shall be as
set forth in Section 1 of Article XIV.

Cross references. — For current For current_election districts, see note
(1974-1980) deSCfl?UOH. of election following section 1 of Article XV of this

districts, see note following section 3,  constitufion.
artcheSXIV of ﬂns C0nS'[I'[UtI8n.

The legislature may not break
election districts down “into wards or
subdistricts. 191 Op. Att'y Gen., No. 20.

Section 2. Senate Districts. Members of the senate shall be
elected by the qualified voters of the respective senate districts. Senate
districts shall be as set fcrth in Section 2 of Article XIY. subject to
changes authorized in this article.

Cross_references. — See note to  States supreme court. Groh v. Egan Sup,

Alaska Const., art. XIV. N Ct. Op. No. 1081(A) (File No. 2233, 526
For current (1974-1980" description of  P.2d 863 (1974).

election districts see note following section Intent of constitutional convention

3. Article X1V of this constitution. as to reapportionment of senate, — Sec
See notes on red_lstrlctln_% under section ~ Wade v. Nolan, Sup, Ct. Oo. No. 346 (File
6, Article VI of this constitution N 731). 414 P.2d 689 (1966).

Senate ~ must be apportioned  The senate wus unconstitutionally

according to population. — Since the i
adogtion %f thep Xlaska Constitution i ’a\l%Poer%on(EgléWﬁgfe \?'STflat?iéls UB'.Z%I é) 9

1956 the United States supreme court has  (1956)
ruled that both houses of a state ™ an‘anaiveis of the Alaska legislature's

{ggplglpal}luartewrr?ugtggﬁ %p%o;r%%wgrﬁidacscgrdlgg apportionment indicated that the senate

- 5 was not then apportioned on a population
gpzsd ’.\,‘é’é %1187325“1 830 (File No, lVllf 02 pesis within the meaning of tﬂePUnited
:R_eupportion'ment,of senate must be %?itﬁass%ggimoep coAL%trltysGreenap[’)\loortlgnment
similar to renpportionment of house. o ' ST
— Although no provision comparable to _ And this affected entire legislative
this artlcl% governs reapportionment of ~apportionment system. — A court can
the senate, the supreme court has, held declare  Alaska's entire legislative
that the senate, too. must be reapportioned ~ apportionment system unconstitutional on
similarly to the house of representativesin ~ the .ground that the ~ senate’s
order to conform  to consti'utional  apportionment is invalid 1%4 Op Aty

requirements imposed by tne United Gen. No. 4.
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Amend. XXVI Alaska Statutes

declaration that he is unable to discharge the powers and i
office, and until he transmits to them a written declarat”

contrary, such powers and duties shall be discharged by
Fh-esident as acting President.

8§ 4. Declaration of President’s disability by Vice
and other officers; determination of issue. Whenever
Fh-esident and a majority cf lither the principal officers ofthee
departments or of such otner body as Congress may by law i
transmit to the President pro tempore of the Senate and the 1
of the House of Representatives their written declaration th*i.
President is unable to discharge the powers and duties ofhiscGjea.!
Vice President shall immediately assume the powers and duties™*
office as acting President.

Thereafter, when the President transmits to the Preside*]
tempore of the Senate and the Speaker of the House of Repr
his written declaration that no inability exists, he shall resuaai
powers and duties of his office unless the Vice Presidentanda i

of either the principal officers of the executive department or cfi Preamble  m =<
other body as Congress may bv law provide, transmit within foor® I Declaration of R
to the President pro tempore of the Senate and the Speaker of 1 C The Legislature
House of Representatives their written declaration that the Preafci in The Executive

is unable to discharge the powers and duties of his office. Thrnrf**
Congress shall decide the issue, assembling within forty-eight

for that purpose if not in session. If the Congress, within twent;
aa;'s after receipt of the latter written declaration, rr, if Congressiiid i
in session, within twenty-one days after Congress is required toi.

p; Tlie Judiciary

V Suffrage and Eh
VI Legislative App
Vil Health, Educati

semble, determines by two-thirds vote of both bouses that m vl N_atural Resour
President is unable to discharge the powers and duties of his office, k.. IX Finance and Te
Vice President shall continue to discharge the same as acta® X Local Governm
President; otherwise, the President shall resume the powers and dut* 11 Initiative, Refe

of his office.3'1 XM General Provis

Xl Amendment an

Article xxvi. XV Apportionment

* XV Schedule of Tr

§ Voting by persons eighteen years of age. The right * Ordinance No
citizens of the United States, who are eighteen yearsofageorol der .} Ordinance No J
vote shall not be denied or abridged by the United States or by tsj j Ordinance No

State on account of age.

8§ 2. Power to enforce article. The Congress shall have power t»

We tfne p™Mopi
enforce this article by appropriate legislation.34

who founded c
in order to Bee
33. Proponed by Congress on July 6,1965, ar.d declared ratifud on rebruary 23, 1+¢ our heritage QL
34, Proposed by Congress on March 23, 1971, and declared ratified onJ i b ' ©

the Union of a
tution for the »






CSHB 156 "An Act relating to legislative contracts.”

Jan Bomhcff suggests the following amendment:

page 2, lines 10-11: after the word "required”, delete
the language through the words "prior work".

She believes the language 1is too loose. It would, therefore,
read:

(1) there is a single source of the expertise or
knowledge required; however, this exemption from a request
for proposals applies only when a legislative committee by
vote of the majority of the members of the committee has
approved the exemption and a written justification signed by
the person responsible for awarding the contract which
details the reasons for the exemption is Tfiled with the
Legislative Affairs Agency as a public record. Any proposed
contract to be awarded under this exemption must also be

approved by the committee before it is valid; or

(Jan Bomhoff, Free Committee)

May 22, 1981



§ 37.05.230 Public Finance § 37.05.230

(d) Votes required to be conducted under (c) of this section may be
conducted by teleconference. (§ 1 ch 170 SLA 1980)

_Cross references. — For the 1980 spe-  Chapter 171, SLA 1980, in the Temporary
rial appropriation to the reserve for emer-  and Special Acts binder,
gency operating expenses account, see

Article 4. Uniform Purchasing.

Section
230. Competitive bids

Sec. 37.05.230. Competitive bids. In the manner provided in AS
37.05.010 — 37.05.330 and rules and regulations established under it

(1) a contract for construction and repairs, or a purchase of and
contract for supplies, materials, equipment, and contractual services
must be based on competitive bids; an award shall be made to the
lowest responsible bidder after advei tising for bids, except that (A)
Repealed by &8 2 ch 92 SLA 1967; (B >a bid shall be awarded to an
Alaska bidder if his bid is not more th n five per cent higher than the
lowest nonresident bidder’s; and (C) competitive bids need not be
required (i) for contractual services whe € no competition exists; (ii) for
sales involving fair trade items; (iii) when, in the judgment of the
purchasing agent, food, clothing, or medical supplies, or materials for
use in laboratory’ and experimental studies may be purchased
otherwise to the best advantage of the state; (iv) where rates are fixed
by law or ordinance; (v) for items traded in on like items; or (vi) for
professional services;

(2) if the amount of the contractual services, purchase, or sale is
estimated to exceed $2,500 sealed bids shall be solicited, when practica-
ble, by publication in a newspaper calculated to reach prospective
bidders and by posting notices in public places within the area where
the work is to be performed or material furnished and in addition the
department may also designate a trade journal for publication; the
department shall also solicit bids by sending notices by mail to all
active prospective bidders known to it and all bids shall be sealed when
received, and shall be opened in public at the hour stated in the notice;
the department may negotiate directly if it finds that it is in the best
interests of the state;

(3) acontractual service, purchase or sale where the known require-
ments are estimated to be less than $2,500 may be made e.ther upon
competitive bids in accordance with (2) of this section or in the open
market, in the discretion of the department; but, so far as practicable,
shall be based on at least three competitive bids and recorded as pro-
vided in AS 37.05.240; small purchases of less than $300 in the discre-
tion of the department may be made on the open market, and may be
by cash payment from petty cash accounts set aside for that purpose;

289



g37.05.230 Alaska Statutes Supplement - §37.05.230

the department shall determine the amount of the petty cash accounts
needed by each state agency, and inspect the petty cash accounts at
least once each year to determine that the total plus amounts of
receipts for unreplenished disbursements is equal to the fixed sum of
cash set aside; shortages in petty cash accounts are a personal liability
of the responsible head of the agency to whom the account is set aside;
the department shall make all necessary rules and regulations
governing use and replenishment of petty cash funds;

(4) the provisions of this section relative to competitive bids do not
apply to contracts for the operation of transportation systems for
students to and from the schools within the state, as rre authorized
under AS 14.09.010; and these contracts may be awarded by bid or
negotiation and, at the discretion of the Board of Education, may be
awarded for periods of three years or less;

(5) an "Alaska bidder,” for the purpose of bid awards under (1) (13
of this section, is a person who

(A) holds a current Alaska business license,

(B) submits a bid for goods or services under the name as appearing
on his current Alaska business license,

(C) has maintained a place of business within the state for a period
of six months immediately preceding the date of his bid.

(6) the competitive bid requirements of this section do not apply to
air taxi services used by state employees when no formal contract is
executed; the department affected shall pay the air taxi operator the
tariff rates as published by him with the Air Transportation Commis-
sion for the type of aircraft required; the tariffs need not be unifoim
throughout the state and may reflect the diverse conditions of various
areas of the state; the air tax. ice used in each case shall be selected
by the state employee who is to ily in the aircraft, or if more than one
state employee is flying in the aircraft by the employee in charge; in
all cases the air taxi operator shall have complied u:th AS 02.05.010
— 02.05.260 and other prequalifying regulations established by the
department.

(7) the provisions of this section relative to an "Alaska bidder" do not
apply to contracts estimated to exceed $5,000, of either the Department
of Transportation and Public Facilities, which are authorized under AS
35.15.010 — 35.15.120, or the Department of Highways, which are
authorized under AS 19.10.010 — 19.10.280.

(8) the provisions of this section relative to competitive bids do not
apply to the purchase of products or services manufactured or provided
by a sheltered workshop. (8 3 art IV ch 82 SLA 1955; am 88 8 — 10,
23 ch 186 SLA 1957; am § 1ch 77 SLA 1959; am § 1ch 158 SLA 1962;
am § 1ch 82 SLA 1964; am 88 1. 2ch 92 SLA 1967; am § 1ch 61 SLA
1970; am L 1ch 92 SLA 1975: am {% 1, 2 ch 194 SLA 1975)



May 22, 1981

Committe discussion of CSHB 156

Senator Parr: Mr. Chairmen, do you knov why the ombudsman's office is
exempted from this bill?

Patty Moriarity(Deputy Ombudsman): | believe Senator Parr just asked
why the Ombudsman's office was exempted from this bill, that essentially
provides procedures for legislative agencies when they're contracting.
We are a legislative agency, but a concept of an Ombudsman requires a
great degree of independence from the legislative as well as executive
branch. That's the reason for the exemption, also the provisions for
the approval of legislative contracts are outside of the scope of
approval of the Ombudsman. Legislative Affairs contracts

legislative finance for legislative audit, budget and audit committee.
There isn't really any place for the Ombudsman to go for approval of our
contracts, so the bill provides that we adopt regulations to establish
procedures.

Senator Parr: I guess my question was if the Ombudsman is going to
conduct a special investigation, we are going to hire somebody to do it.
Whether you shouldn't also solicit the .1 guess that's the
gquestion. Page 2, line 20 | wonder if TFTat isn't the intent of that
procedure.

Patty Moriarit.v: Page 2, line 20 does exempt us from requesting
proposals.

Senator Parr: That's ny question, why.

Patty Moriarity: There's two things to understand with regard to this
section. When we need an investigator to do some kind of a special
investigation, chances are there ir noing to be an employer, employee
relationship between that person ana the Ombudsman so we wouldn't hire
them on a contract, we would hire them is a < i-permanent project
employee or an emergency employee. I can >nly think of one case in the
last 6 years where we contracted for an investigator. That case the
complaint concerned a state employee who was a friend of virtually
everyone on staff and it was essential that we have someone else
investigate the complaint, and in that case there was no employer,
employee relationship. W went out to find a very impartial
investigator who could be trusted to do that investigation.



Senator Parr: | presume that the bill is before us because of some
complaints that have occurred. One legislator letting his contracts
out with no competetive bidding and so forth, | guess with all due
respect to Mr. Flavin and his successor, both of whom | have a great
deal of respect for, | don't know that any Ombudsman is any more liable,
trustworthy, can get <y without scrutiny or procedures any better than
any single legislator can. It's just that simple. If I, as the ci air-
man of a committee in the Senate, wish to issue a contract, | have to to
through and get competitive bids, it appears that

the Ombudsman should have co get competitive bids too. It's that
simple.

Patty Moriarity: Mr Chairman, | believe that only exempts requesting
for proposals for investigators. It doesn't exempt any of our other
contracts. It's just that there isn't any other place for us to get

them approved. We can't go through the executive branch system and the
council on budget and audit committee traditionally

Senator Parr: | didn't suggest about you getting them approved. I
assume the Ombudsman will choose

Senator Ray: It's obvious. The Ombudsman is nota part of the
legislature. This just deals with legislative contracts. I think we

should strike all reference to the Ombudsman from any part of is.
Although | do agree with you that we should put insome place that if
the Ombudsman is going to do that, maybe we should amend the Ombudsman's
act to provide them to do certain things.

Senator Rodey: There are a number of agencies, forexample the
Ombudsman's office, the Code Revision Commission, the Blue Ribbon
Commission, agencies which are attached to the legislature financially
but may have little practical connection with the legislature.

Senator kay:The only practical relationship they have is through the
appropriation process.

Senator Rod°y: Are there any more questions on HB156, if not | would
like to lay it on the table and take up HB89.



House of Representatives

ALAS Committee on Stale Affairs Pomi V

State Capitol
Juaeaxx, Alaska 99811

March 4, 1981

HCR 3 (Amendment to Uniform Rules)
HB 153 (Leg. Comm, on Govt. Ethics)
HB 154 (Financial Disclosure

HB 155 (Legislative Procedures)

HB 156 (Legislative Contracts)

Testifying: Rep. Jim Duncan, Speaker of the House
Rep. Terry Gardiner
Rep. Hugh Malone
Rep. Freeman
Rep. Miller
Frank Flavin, Ombudsman, State of Alaska
Paula Ziegler, State Board, League of Women Voters

The meeting was called to order by Chainua: Miller.
All members were present.

Chairman Miller reviewed the order of testimony from the wit—
nesses .

Speaker Jim Duncan was called to give an overview of the entire
legislative reform package. He presented a general support
statement for legislative reform, saying that it is a good,

responsible response to public legislative concerns and criti-—
cism.

Rep. Gardiner was called to testify. He stated the reason for
the bill as being that of proposing additions to existing rules

HB 153

Rep. Russ Meekins was called to testify, saying this bill
hoped to eliminate improper conduct. He urged the Committee
to take a close look, at an ethics commission, and presented a
copy of amendments. Discussion followed.
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House of Representatives

Committee on State Affairs Pouch V

) } State Capitol
Official Business Juneau, Alaska 99811

HB 156

Rep. Hugh Malone testified, saying the bill was designed to set

out procedures for handling of contracts. -"is®usadoij--caatfiied.
Ko~"n- "4-"d~ thfta~—g ,vpn i Txg -

HCR 3

Rep. Freeman testified, saying he felt this resolution was the
most important in the entire package.

HB 155

Chairman Miller spoke in favor of this bill, saying that it
enforces uniformity of taking minutes and testimony. It re—
views the guidelines for committees regarding tapes, logs,
roll call, summary of testimony, and oath-taking.

HB 153

Frank Flavin, Ombudsman for the State of Alaska, reviewed a
report done by his office on ethi-.s commissions in other states-
specifically in Hawaii and Wisconsin. Of concern to him was

the composition of the proposed commission, as well as 1its
functions.

Paula Ziegler, representing the State Board of League of Women
Voters, gave the background of thelLeague™s position on legis—
lative reform. She said it is gratifying to see action taken
by the legislators themselves andreported the League®™s views
on HCR 3, HB 155, and HB 156.

Chairman Miller adjourned the meeting at 9:30 p.m.
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House of Representatives

Committee on State Affairs Pouch V
State Capitol
Official Business Juneau, Alaska 99811
March 7, 1981 - Saturday - 10:00 Reel #641-13 0040-1468
Agenda: Reform Bills Markup

Testifying: Rich Lastow?7.!, Chairman, APOC
The meeting was called to order by Chairman Miller.

Members present were Rep. Abood, and Rep. Brown. Absent
were Rep. Cuddy, and Rep. Fuller.

Chairman Miller®"s recommendation was to move the bills out,
and ask the Rules Committee to hold additional teleconference
hearings, 1f necessary, for those wishing to testify.

HB 153

Rich Lastowski, Chairman of the APOC, commented that, adminis—
tratively, it does not have a position on the bill. It does
not matter where r.n ethics commission is placed; they are
pleased that the Legislature is looking into this kind of
legislation. Their primary concern is that a commission be
given an adequate enough budget to do the job, and adequate
staff.

HB 156

The bill was reviewed, and several amendments were suggested.
Among the changes was one broughc up by Frank Flavin--adding

a section requiring the Ombudsman®s Office to adopt contracting
regulations consistent with HB 156. Chairman Miller suggested

he work with Admin. Assistant Jeff Petrich on appropriate langu—
age, and supply an amendment for the Committee to review.

Rep. Brown moved that a conceptual amendment be put in regarding
"responsible committee™.

There were no objections, and the motion was approved.
Rep. Brown moved to draft a section regarding piggybacking
of contracts that would violate HB 156. It was decided to

present the problem to the drafters and let them come up
with a language solution.

There were no objections to the motion.



House of Representatives

Committee on Stzte Affairs Pouch V
State Capitol
Official Busmess Juoeau, Alaska 99811
. 2.

HB 154

Jeff Petrich referred to the suggestion made by Rep. Gard:”«r
at the Wednesday evening session, to broaden the term lobbyist
to include staff, etc., or add contractual relationship.

Rep. Brown moved to add a new section (subsection 12) to cover
this concern.

There were no objections, and the motion passed.

Rep. Brown moved to add to subsection A, or let the drafters
decide whether to add a new subsection like A, with the language
"in excess of $100. CO from a partnership or candidate.

There wer no objections, and the motion passed.

Rep. Brown moved to have subsection C or D amended to include
new language--"in excess of $100.00 from a corporation, over

507, of the stock of which is owned by the public official.”

There were no objections, and the motion was approved.

Chairman Miller adjourned the meeting at 12:15.



