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Official Business

 _ _

(̂ J a g k a  J ^ i a l e  ^ l e g i s l a t u r e

Semite
Committee on ^uAicmy 

MINUTES OF THE SENATE JUDICIARY COMMITTEE

Pouch V 
State Capitol 

Juneau, Alaska 99811

OF

MAY 3, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 668 - "An Acc relating to thv. release of records-'by the

Department of Fish and Game to the Department of Public 
Safety; and providing for an effective date."

HB 47 - "An Act relating to the prohibition against waste of the 
meat of wild food animals."

HB 74 - "An Act relating to the rights of debtors and creditors."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:35 P.M. Committee members present were: Senators 
Rodey, Ray, Anderson, and Parr. Senator Bennett was absent.

003 - Cal1 to order.

008 - Chairman Rodey brought HB 668 before the committee.

086 - Bob Stickles, Fish & Wildlife, testified in favor of HB 668.

191 - Roger Painter, representing United Fisherman of Alaska, testified 

"in favor of this legislation also. He stated that the January 1, 1984 
effective date does not leave time for positive action by the 
legislature.

240 - Senator Rodey suggested changing the effective date to July 1, 
1984. There was no objection.

265 - Chairman Rodey laid HB 668 on the table.

276 - The next item of business was HB 47.

287 - Representative Grussendorf, representing himself, testified in 

"Favor of HB 47. He stated that something definitely has to be done to 
avoid the waste of game meat that is taking place.

501 - Representative Fanning, representing himself, testified in favor 
al so.
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762 - After discussion, Chairman Rodey directed Mr. Bruce to have 

language drafted to meet the committee's concerns.

856 - Bob Hinman, Department of Fish & Game, testified in favor of HB 
4 7 7

142 - Bob Stickles, Fish & Wildlife, testified in favor of this 
legislation also.

162 - Chairman Rodey laid HB 47 on the table.

170 - The last item on the agenda was HB 74.

196 - Dickerson Regan, Code Revision Commission, and Mr. Baldwin, Code 
Revision Commission, testified in favor of this bill.

457 - Mari!la Gemmer, Department of Revenue, testified in favor of HB 

74. She referred to the amendments in the memo which she*'distributed. 
See attached.

474 - Chris Miller, Department of Labor, testifi«$J in favor and 

referenced Judy Knights letter to Senator Mulcahy. See.attached.

490 - After discussion, Chairman Rodey left HB 74 with committee members 
for their review.

503 - The meeting was adjourned at 2:55 P.M.



§ 16.30.012 A l a s k a  St a t u t e s § 16.30.030

(3) the bones, sinew, and incidental meat reasonably lost as a resul 
of b ming or a close trimming of the  bones. (§ 39-8-1 ACLA 1949; am 
§ 1 ch 111 SLA 1957; am  § 2 ch 73 SLA 1968; am § 1 ch 11 SLA 1974; 
am § 1 ch 34 SLA 1976)

Effect o f  amendments. — The 1974 
amendment added subsection (d).

The 1976 am endment rewrote subsec­
tions (a) and (b).

Sec. 16.30.012. Possession of  raw  horns o r  an tlers ,  (a) I t  is unlawful 
to possess the raw horns or antlers of a wild food animal without its 
being accompanied by most of its edible meat unless

(1) most of its edible meat was salvaged in accordance with law;
(2) the horns or antlers  were acquired by g if t  from another person 

after the associated meat was salvaged;
(3) the meat was lost due to circumstances beyond the possessor’s 

control, including loss in the fie'd to another animal, weather or other 
acts of God, or theft.

(b) If  a person who possesses raw horns or an tlers without its being 
accompanied by m ost of its edible meat raises a justification specified 
in (a)(1) — (3) of this section, additional corroborating evidence of that 
justification may be required by the department. In this section,

(1) “being accompanied” means having most of the meat in actual 
possession with the horns or antlers unless the person is engaging in 
the act of transporting most of the meat from the same animal in 
portions a t  different times but in a continuous manner without 
unnecessary interruption, from the place of taking to its destination for 
human consumption;

(2) “raw " means an appearance, by reasonable observation, tha t 
indicates its having been taken from a wild food animal during the 
current or most recent lawful hunting season for that animal. (§ 2 ch 
34 SLA 1976)

Sec. 16.30.020. A nimals excepted. The provisions of §§ 10 — 12 of 
this chapter do not apply to animals which the hoard exempts by 
i.tgt iation. (§ 3 ch 73 SLA 19G8; am § 3 -h 34 SLA 1976)

Effect o f  am endment — The 1976 
amendment substituted "§§  10 — 12 o f this 
chapter" for "S 10 o f this chapter."

Sec. 16.30.030. Definitions. In this chapter
(1) “department" means the Department of Fish and Game;
(2) "wild food animal" includes a moose, caribou, mountain sheep, 

mountain goal, feral reindeer, deer, elk, bison, musk ox, duck, goose, 
brant, wilson or jack snipe, grouse and ptarmigan. (§ 3 ch 73 SLA 1968)
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A  LEGISLATURE OF THE STATE OF A eYA 
TWELFTH LEGISLATURE ^

FISCAL MOTE

I. REQUEST
Bill/Resoiution No. CSns c / yjuo; £m
T itie An Act Cctgbl i sni ng i-ianoctory lrapn sonmerit/ r ~i nss ror r.ur.z'. r.c vioictions 

Requested by______________________________________________________ Dave of hunting iaw.

II. FISCAL DETAIL n x . _ , ,.
A gency Affe c t e d  Dept, of Puulic Sa.ety________________________________________

Program Category Affected N M t C
BRU, Program, Or Subprogram(s) Affected Fish & Wildlife Protection_______
(Note: If more than one budget component is affected, s e p a r a t e  l i ne-item 

amounts and funding for each component in the a n a l y s i s  section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 82 FY 83 FY 84 FY 35 F Y  86 i

.  0.. _ .CL 0 . . .  .0............... O

FY 37

-Q____
TOTAL

FU N r ' MU (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

....

OTHER (Specify Source)
0 ~ 0 D 0 d 0

POSITIONS
t

FULL TIME
PART TIME
TEMPORARY

0 ‘ 0 0 0 “0 n

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

iv date 3/30/82 prepared by Colonel Robert J. Stickles
agency Dept, of Public Saiety__________

Original: Legislative Finance PHONE 269-5532_____ _______
cc: 3udget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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FURTH

:r m a n

mew m̂fj Vp£SJ2 W$ # 5

COMMITTEE REPORT 
SENATE

3/ 18 / 81

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  o n ■JUDICIARY

p o i n t  s y s t e m  f o r  d x l v i n g  o f f e n s e s

Date:

has had

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (; 

r e p o r t s  it back; w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

lie ciu.mmittee

do p a s s  [ ] do n o t  pa s s

do p a s s  wi t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  C S  f o r  _____________________________________

and r e c m m m e n d s

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ]

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

referred! to he

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
C T H E R  R E C O M M E N I

] s a m e e  t i t l e  

j n e w  H$tti tl e

H

[seal N o t e

_C0 mimi t t e e

MI0N)!2: mf
--------
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A M E N D M E N T

O f f e r e d  i n  t h e  SENATE:
y  S e n a t e  S e c r e t a r y

gy, Senate j u d i c i a r y

SENATE B ILL No. 

HOUSE B ILL No.
HF 63

P A G E  : L i n e  i

p a g e  1, l i n e  12, a m e n d  to readr I t  is a [in]

p a g e  1, l i n e  13, a m e n d  to read: p r i m a r y  [the] p u b l i c  i n t e r e s t  that
ap p l i c a n ts [ p o l i c e  o f f i c e r s ]  m e e t  m i n i m u m  s t a n d a r d s  for [of]

p a g e  1, li n e  14, a m e n d  to read: e m p l o y m e n t  as p o l i c e o f f i c e r s  [and
t r a i n i n g ]  a n d  th a t  c r i m i n a l  j u s t i c e  e d u c a t i o n  a n d  t r a i n i n g  b e  m a d e  
i w a i l -

p a g e  1, l i n e  17, a m e n d  to read: It is of s e c o n d a r y  [also in the] p u b l i c

p a g e  1, l i n e  18, a m e n d  to read: i n t e r e s t  to e n c o u r a g e  the e s t a b l i s h m e n t
p r e l i m i n a r y  t r a i n i n g  p r o g r a m s  for ner-

T a g e  2, l i n e  9, a m e n d  to read: (2) e s t a b l i s h  m i n i m u m  [ e m p l o y m e n t ,
e d u c a t i o n  a n d  t r a i n i n g ]

p a g e  2, l i n e  13, a m e n d  to read: (3) e s t a b l i s h  m i n i m u m  c r i m i n a l  j u s t i c e
c u r r i c u l u m  r e q u i r e m e n t s  f o r  b a s i c

p a g e  2, l i n e  21, a m e n d  to read: t r a i n i n g  s c h o o l s  a n d  p r o g r a m s  of
cr i m i n al j u s t i c e ins true t i o n ;

p a g e  3, l i n e s  23 t h r o u g h  27, add: A n  a r r an g e m e n t  m a d e u n d e r t h i s
se c t i o n  s h a l l  be. d e t a i l e d  in the a n n u a l 'reporV. cJ. the c o u n e i f T "  T h e
r e p o r t  'shaTl i n c l u de the i d e n t i t y  of  ~ the d on of, the n a t u r e  o f  T h e  
t r a n s a c t ion, a n d the c o h d i i J i b n s o T  the grant, if a n y .

p a g e  4, l i n e  11, a m e n d  to read: a f t e r  J u l u  1, 1981, w h o  p e r f o m a  a n y  
o p e r a t i o n a l  [in a d d i t i o n  to a d m i n i s - ]

p a g e  4, l i n e  12, a m e n d  to read: [trativel d u t ies, s h a l l  m e e t  the
r e q u i r e m e n t s  o f  A S  18. 6 5 . 240(a) H.) .

S 70



COMMITTEE REPORT
• •

SENATE

3/18/81
F U R T H E R N o n e

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on

A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i

u n d e r  c o n s i d e r a t i o n  an d (a m a j o r i t y  of t he  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ]

$  
[ I

[ ] 

[ ] 

[ ]

do pas s ] do not pass

do p as s w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS for ______________________

an d r e c o m m e n d s

] s a m e  t i t l e  
[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the   C o m m i t t e e

MEMBERS- S I G N I N G  
DO P A S S  .

■ '' <■
n M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :~y~\ ;----------
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Introduced: 2/4/81
Referred: State A f f airs and 
Judiciary

BY THE RULES C O MMITTEE BY 
IN THE HOUSE R E Q U E S T  OF T HE GOVE R N O R

HO U S E  BILL NO. 63

IN 1M LEGISLATURE O F  THE STATE O F  A L A S K A

T W E L F T H  LEGISLATURE - FIRST SESSION

. A  BILL

For an A c t  entitled: "An A c t  relating to the A l a s k a  Police Standards

Council; and providing for an effective date."

BE IT ENACTED BY Ti;E LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. AS 18.65.130 is amended to read:

Sec. 18.65.130. POLICY. The administration of criminal justice 

affects the health, safety and welfare of the people of this state, and 

requires education and training of a professional q u a l ^ ,r Tf- ■* ° 4->

employment and training and that education and trainin^, 

able to [PERSONS SEEKING TO B ’.COME POLICE OFFICERS,] police officers 

[WHO ARE] serving in a [TEMPORARY OR] probationary capacity [,] and 

police officers already in regular service. It is also in the public 

interest to encourage the establishment of training programs for p e r­

sons seeking to become oolice officers.

* Sec. 2. AS 18.65.150(1) is amended to read:

of [PARTICIPATING] local governments;

* Sec. 3. AS 18.65.160 is amended to rcud:

See, 18.65.160. APPOINTMENT. The commissioner of public safety ' 

or his designee shall serve during his continuance in office. Other 

members of the council shall be appointed by the governor for staggered 

terms of four years, except that no member m a y  serve beyond the time he 

holds the office which made h i m  eligible for appointment. [THE TERMS 

OF MEMBERS INITIALLY APPOINTED TO THE COUNCIL BY THE GOVERNOR SHALL BE

the pul lie interest that police officers meet m i n i m u m

(1) four cnief auministrative officers or chiefs of police

HB 63
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TWO FOR ONE YEAR, TWO F O R  TWO YEARS, T WO F O R  THREE YEARS, A ND TWO FOR 

FOUR YEARS.] A  vacancy on the council shall be filled, for the remainder 

of a member's une x p i r e d  term in the same m a n n e r  as the original a p p o i n t­

ment .

* Sec. 4. AS 18.65.220 is amended to read:

Sec. 18.65.220. POWERS. The council has the power to

(1) adopt regulations for the a d m i n i stration of AS 18.65.- 

130 - 18.65.290;

y  (2) establish m i n i m u m ^ e m p l o y m e n t , educational and training 1 

standards for employment as a police officer in permanent [, TEMPORARY,] 

or p r obationary positions and certify persons to be qualified as
I

p o lice officers under AS 18.65.130 - 18.65.290;

(3) establish m i n i m u m  c u r r iculum requirements for basic 

[ P R E P A R A T O R Y ] , specialized and inservice [AND ADVANCED] courses and 

programs for schools operated by or for the state or a political 

subdivision of the state for the specific purpose of training police 

recruits or police officers;

(4) consult and cooperate wit h  boroughs, municipalities, 

agencies of the state, other governmental agencies, universities, 

colleges, and other institutions concerning the development of police 

training schools n. 1 programs of i n s t r u c t i o n ^

(5) employ an administrator and other persons necessary to 

carry out its duties under AS 18.65.130 - 1 8 . 6 5 . 2 9 0 .

* Sec. 5. AS 10.65.240(a) is amended to read:

(a) No person may be appointed as a police officer, except on a 

probat i o n a r y  [TEMPORARY] basis, unless the person (1) has satisfactorily 

c o mpleted a basic [PREPATORY] p r o gram i police training approved by 

the council, and (2) posssesses other qualifications the council has 

e stablished for the employment of police officers, including, but not

-2- HB 63
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limited to m i n i m u m  age, education, physical a nd m e n t a l  standards, 

citizenship, mo r a l  character, and experience. The council shall pre-

x scribe the means o f  p r e s enting evidence of fulfillment of these r e­

quirements .

* Sec. 6. AS 18.65.240 is a m e nded by a dding a n e w  subsection to read:/H(c.) T he council m a y  deny or revoke the certificate of a police 

officer w h o  does not meoi; the standards adopted un d e r  (a)(2) of this 

section.

* Sec. 7. -AS 18.65.250 is amended to read:

Sec. 18.65.250. FIN A N C I A L  ASSISTANCE. (a) The Governor's C o m­

mis s i o n  on the Admi n i s t r a t i o n  of Justice has the authority to assist 

[PARTICIPATING] political subdivisions and police departments [AGENCIES] 

in m e e t i n g  the costs involved by extending financial assistance for 

travel, p er diem, tuition and other costs.

(b) Onl y  those political subdivisions [LOCAL GOVERNMENTS] and 

police d apartments complying [AGENCIES ELEC T I N G  TO COMPLY] with AS 18.-

65.130 - 18.65.290 are eligible for financial assistance authorized 

under AS 44.19.752. This subsection applies only to those funds made 

available for providing m i n i m u m  police standards.

* Sec. 8. AS 18.65.260 1 j amended to read:

Sec. 18.65.260. GRANTS. (a) The council may accept donations of 

property, both real and personal, and grants of money from a g o v e r n­

mental unit or public agency, or from an institution or person. [AN 

A R R A N G E M E N T  M A D E  UNDER THIS SECTION SHALL BE DETAILED IN THE A N N U A L  

R E P O R T  OF T H E  COUNCIL. THE R EPORT SHALL INCLUDE THE IDENTIFY OF THE 

DONOR, THE NATURE OF THE TRANSACTION, A N D  THE CONDITIONS OF THE GRANT,

IF ANY.] All money received by the council under this section shall be 

deposited in the state treasury to the account of the council.

(b) The council shall provide for and administer a funding pro-

-3- HB 63
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g r a m  [THE A DMINISTRATION OF A GRANT PROGRAM] authorized in (a) of this

I*
section. In the administration of the program the ’council shall 

promote the most efficient and economical program for police training, 

including the m a x i m u m  utilization of existing facilities and programs 

to avoid duplication.

* Sec. 9. AS 18.65.280 is repealed and reenacted to read:

Sec. 18.65.280. EXEMPTIONS. (a) The commissioner and deputy 

commissioner of public safety and the chief administrative officer of 

local police departments are exempt from the requirements of AS 18.65.- 

240. However, a person appointed chief of a loc^ police department 

after July 1, 1981, who performs operational in addition to a d m i n i s­

trative duties, shall meet the requirements of AS 18.65.240(a)(1).

(b) Any local government with an established police training 

program meeting the requirements of AS 18.65.220(2) and (3) may exclude 

itself from the requirements of AS 18.65.240 by ordinance. The e x c l u­

sion has r.o effect on eligibility to receive federal or state grants.

* Sec. 10. AS 18.65.290(2) is repealed and reenacted to read:

(2) "police officer" means a full-time employee of the 

state or a local police department with the authority to arrest and 

issue citations; detain a person taken into custody until that 

person can be arraigned before a judge or magistrate; conduct in v e s­

tigations of violations of and enforce criminal laws, regulations

and traffic laws; search with or without a warrant persons, dwellings, 

and other forms of property for evidence of a crime; carry a concealed 

weapon; and take other action consistent with exercise of these e n u m­

erated powers when necessary to maintain the public ^ a c e ;

* Sec. 11. AS 18.65.290 is amended by adding a new paragraph to read:

(3) "chief administrative officer" means a chief of police 

or other official who is head of a police department in a political

-4- HB 63
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subdivision.

* Sec. 12. AS 18.65.210 is repealed.

* Sec. 13. This A c t  takes effect J u l y  1, 1981.
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Official Business

TO:

FROM: 

D A T E : 

SU B J E C T :

Alaska State Legislature*

Senate
Judiciary Committee

M E M O R A N D U Mr

Pouch V 
State Capitol 

Juneau, Alaska 99811

S e n a t o r  P a r r  
S e n a t o r  R a y

O l e t a  S i m m o n s

A p r i l  8, 1 9 8 1

H B  63 " A n  A c t  r e l a t i n g  to t h e  A l a s k A  P o l i c e  S t a n d a r d s  
C o u n c i l ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

C
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A M E N D M E N T

Of f e r e d  i n  t h e  SENATE: By: Senate Jud icia ry .

To: S e n a t e  S e c r e t a r y  SENATE B ILL  No,   _

HOUSE B ILL  No, h b  63

Pa g e : ______________________________________________ L i n e :

p a g e  1, l i n e  12, a m e n d  to  read: I t  is a [in]

p a g e  1, l i n e  13, a m e n d  to  read: p r i m a r y  [the] p u b l i c  i n t e r e s t  th a t
a p p l i c a n t s  [ p o l i c e  o f f i c e r s ]  m e e t  m i n i m u m  s t a n d a r d s  fo^' [of]

p a g e  1, l i n e  1A, a m e n d  t o  read: e m p l o y m e n t  as p o l i c e  o f f i c e r s  [and
t r a i n i n g ]  a n d  t h a t  c r i m i n a l  .justice e d u c a t i o n  a n d  t r a i n i n g  b e  m a d e  
a v a i l -  ~

p a g e  1, l i n e  17, a m e n d  to read: It is of  s e c o n d a r y  [also in the] p u b l i c

p a g e  1, l i n e  18, a m e n d  t o  read: i n t e r e s t  to e n c o u r a g e  t h e  e s t a b l i s h m e n t
o f  p r e l i m i n a r y  t r a i n i n g  p r o g r a m s  f o r  p e r -

P a g e  2, l i n e  9, a m e n d  to read: (2) e s t a b l i s h  m i n i m u m  [ e m p l o y m e n t ,
e d u c a t i o n  a n d  t r a i n i n g ]

p a g e  2, l i n e  13, a m e n d  t o  read: (3) e s t a b l i s h  m i n i m u m  c r i m i n a l  .justice
c u r r i c u l u m  r e q u i r e m e n t s  f o r  b a s i c

p a g e  2, l i n e  21, a m e n d  t o  read: t r a i n i n g  s c h o o l s  a n d  p r o g r a m s  of
c r i m i n a l  .justice i n s t r u c t i o n ;

p a g e  3, l i n e s  2 3  t h r o u g h  27, add: A n  a r r a n g e m e n t  m a d e  u n d e r  th i s
s e c t i o n  s h a l l  b e  d e t a i l e d  in the a n n u a l  r e p o r t  of t h e  c o u n c i l .  T h e  
r e p o r t  s h a l l  i n c l u d e  t h e  i d e n t i t y  of t h e  don o r ,  the n a t u r e  of the 
t r a n s a c t i o n ,  a n d  the c o n d i t i o n s  o f  t h e  grant, if any.

p a g e  A, l i n e  11, a m e n d  t o  read: a f t e r  J u l y  1, 1981, w h o  p e r f o r m s  a n y
o p e r a t i o n a l  [in a d d i t i o n  to a d m i n i s - ]

p a g e  A, l i n e  12, a m e n d  to read: [ t r a t i v e ]  d u t ies, s h a l l  m e e t  the
r e q u i r e m e n t s  o f  A S  1 8 . 6 5 . 2 A 0 ( a ) (1).
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Introduced: 2/4/81
Referred: State Affairs and 
J udiciary

BY T H E  RULES C OMMITTEE BY 
IN T HE HOUSE R E Q U E S T  OF T HE G O V E R N O R

HOUSE B P  . NO. 63

IN THE LEGISL A T U R E  OF T HE STATE OF A L A S K A

T W E L F T H  LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An A c t  relating to the A laska Police Standards

Council; and providing for an effective date."

BE IT ENACTED BY T HE LEGISLATURE O F  THE STATE O F  ALASKA:

* Section 1. AS 18.65.130 is amended to read:

Sec. 18.65,130. POLICY. The administration of criminal justice 

affects the health, safety and w e l fare of the people of this state, and 

requires education and training o f ,a professional quality. It is prf'Z-' 
’ the public interest that po-l-ice- of f-i-eers meet m i n i m u m  standards pH 3̂ erv— ' 

employment and-t-rainlng and that education and training be made a v a i l­

able to [PERSONS SEEKING TO BECOME POLICE OFFICERS,] police officers 

[WHO ARE] serving in a [TEMPORARY OR] probationary capacity [,] and

police officers already in regular service. It is aT ro - It - y h e  public
*/

interest to encourage the establishment of'training programs for p e r­

sons seeking to become police officers.

* Sec. 2. AS 18.65.150(1) is amended to read:

(1) four chief administrative officers or chiefs of police 

of ^PARTICIPATING] local governments;

* Sec. 3. AS 18.65.160 is amended to read:

Sec, 18.65.160. APPOINTMENT. The commissioner of public safety 

or hiti designee shall serve during his continuance in office. Other 

members of the council shall be appointed by the governor for staggered 

terms of four years, except that no member may serve beyond the time he 

holds the office wh i c h  made h im eligible f^ ' appointment. [THE TERMS 

OF MEMBERS INITIALLY A P P O I N T E D  TO THE COUNCIL BY THE GOVERNOR SHALL BE

-1- HB 63
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TWO FOR ONE YEAR, TWO F O R  TWO YEARS, TWO F OR THREE YEARS, A N D  TOO FOR
i

F O U R  YEARS.] A  v a c ancy on the council shall be filled for the remainder
»

of o m e m b e r ’ i unexpired term in the same maimer as the original a p p o i n t­

men t  .

* Sec. 4. AS 18.65.220 is amended to read:

Sec. 18.65.220. POWERS. The council has the power to

(1) adopt regulations for the administration of AS 18.65.- 

130 - 18.65.290;

(2) establish m i n i m u m  empj^yment-r-eduoa-fcionaL- and trainl-ng 

standards for employment as a police officer in permanent [, TERPORAR'’,] 

or probationary positions and certify persons to be qualified as
I.

police officers under AS 1J.65.130 - 18.. 65 .290 ;•

(3) establish m i n i m u m ^ c u r r i c u l u m  requirements for basic 

[PREPARATORY], specialized and inse.rvice [AND ADVANCED] courses and 

programs for schools operated by or for the state or a political 

subdivision of the state for the specific purpose of training police 

recruits or police officers;

(4) concult and cooperate w i t h  boroughs, municipalities, 

agencies of the state, other governmental agencies, universities, 

colleges, and other institutions concerning the development of police 

training schools and programs of ‘I n s t r u c t i o n ^

(5) employ an administrator and other persons necessary to 

carry out its duties under AS 18.65.130 - 1 8 . 6 5 . 2 9 0 .

* Sec. 5. AS 18.65.240(a) is amended to read:

(a) No person may be appointed as a police officer, except on a 

probationary [TEMPORARY] basis, unless the person (1) he satisfactorily 

completed a basic [PREFATORY] p r o g r a m  of police training approved by 

the council, and (2) posssesses other qualifications the council has 

established for the employment of police officers, including, but not

-2- HB 63 |
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limited to m i n i m u m  age, education, physical and m e n t a l  standards, 

citizenship, m o r a l  character, and experience. Tie council shall p r e­

scribe the means of p r e s enting evidence of fulfillment of these r e­

quirements .

* Sec. 6. AS 18.65.240 is amended b y  adding a n e w  subsection to read:

(c) The council m a y  deny or r evoke the certificate of a police 

officer who does n o t  me e t  the standards adopted under ( a ) (2) of this 

section.

* Sec. 7. AS 18.65.250 is amended to read:

Sec. 18.65.250. FIN A N C I A L  ASSISTANCE. (a) The Governor's C o m­

mission on the A d m i n i s t r a t i o n  of Justice has the authority to assist 

[PARTICIPATING] p o litical svbdivisions and police departments ?AGENCIES] 

in meeting the costs involved by extending financial assistance for 

travel, per diem, tuition and other costs.

(b) Only those political subdivisions [LOCAL GOVERNMENTS] and 

police departments complying [AGENCIES ELECTING TO COMPLY] with AS 18.-

65.130 - 18.65.290 are eligible for financial assistance authorized 

under AS 44.19.752. This subsection applies only to those funds made 

available for providing m i n i m u m  police standards.

* Sec. 8. AS 18.65.260 is amended to read:

Sec. 18.65.260. GRANTS. (a) The cou <il may accept donations of 

property, both real and personal, and grants of money from a g o v e r n­

mental unit or public agency, or from an institution or person. $ A N  

A RRANGEMENT MADE UNDER THIS SECTION SHALL BE DETAILED IN THE ANNUAL 

REPORT OF T HE COUNCIL. THE R EPORT SHALL INCLUDE THE IDENTITY OF THE 

DONOR, THE NATURE OF THE TRANSACTION, A ND THE CONDITIONS OF THE GRANT,

IF A N Y A l l  money received by the council under this section shall be 

deposited in the state treasury to the account of the council.

(b) The council shall provide for and administer a funding pro-

-3- HB 63



gr a m  [THE ADMINISTRATION OF A GRANT PROGRAM] authorized in (a) of this

_  I
section. In the administration of the program the !council shall 

promote the most efficient and economical program for police training, 

including the m a x i m u m  utilization of existing facilities and programs 

to avoid duplication.

* Sec. 9. AS 18.65.280 is repealed ar.d reenacted to read:

Sec. 18.65.280. EXEMPTIONS. (a) The commissioner and deputy 

commissioner of public safety and the chief administrative officer of 

local police departments are exempt from the requirements of AS 18.65.- 

240. However, a person appointed chief of a local police department 

after July 1, 1981, who performs operational in-tuld-ifriron— to— adminirs- 

duties, shall meet the requirements of AS 18.65.240(a)(1).

(b) Any local government with an established police training 

program meeting the requirements of AS 18.65.220(2) and (3) may exclude 

itself from the requirements of AS 18.65.240 by ordinance. The e x c l u­

sion has no effect on eligibility o receive federal or state grants.

* Sec. 10. AS 18.65.290(2) is repealed and reenacted to read:

(2) "police officer" means a full-time employee of the 

state or a local police department with the authority to arrest ar d 

issue citations; detain a person taken into custody until that 

person ;an be arraigned before a judge or magistrate; conduct in v e s­

tigations of violations of and enforce criminal laws, regulations

and traffic laws; search with or without a warrant persons, dwellings, 

and other forms of property for evidence of a crime; carry a concealed 

weapon; and take other action consistent with exercise of these e n u m­

erated powers when necessary to maintain the public peace;

* Sec. 11. AS 18.65.290 is amended by adding a new paragraph to read:

(3) ’chief administrative officer" means a chief of police 

or other official who is head of a police department in a political

-4- HB 63
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subdivision.

* Sac. 12. A S  18.65.210 is repealed.

* Sec. 13. This A c t  takes effect July 1, 1981.

HB 63



t o : Senator Pat Rodey d a t e : March 18, 1981
Chairman
Senate Judiciary Committee f il e  n o :

.• T ELE P H O N E  NO : 465-4378

f r o m : James F. Mayer —  s u b j e c t : HB 63
Executive Director 
Alaska Police/Standards Council

To assist the committee in their deliberations on HB 63 there follows a 
brief section by section analysis of the proposed changes. With two 
exceptions, the bill is a housekeeping measure which clarifies and 
brings up to date existing statutes and neither adds to or subtracts 
from the Council's present authority.

AS 18.65.130 Policy - Clarifies that the state encourages pre-employ­

ment training, but does not provide same.

AS 18.65.150 Composition of Council - Deletes language no longer

necessary.

AS 18.65.160 Appointment - Deletes language no longer necessary.

AS 18.65.220 Powers - Adds and deletes language for clarification
purposes and authorizes the Council to employ 
staff as with other boards, commissions and 

councils.

AS 18.65.240 Standards - Adds and deletes language for clarification
purposes and makes specific the Council's 
authority to revoke or deny certificates.

AS 18.65.250 Financial Assistance - Adds and deletes language for
clarification purposes.

AS 18.65.260 Grants - Adds and deletes language no longer necessary
and ror clarification.

AS 18.65.280 Exemptions - This major change will require a Chief

of police of a local police department who 
has operational duties in ddition to 
administrative duties, meet the training 
requirements of AS 18.65.240 (a)(1).

02*001 A( Rev. 10/7 9)



MEMO

Senator Pat Rodey

-2- March 18, 1981

AS 18.65.290 Definitions - Makes more specific the definition of

police officer and defines chief adminis­

trative officer of a police department.

AS 18.65.210 Reports - This major change repeals specific statutory
annual reporting requirements. It will not 
relieve the Council's responsibility for re­

porting since the report will be consolidated 

with that of the Department of Public Safety 
to whom the Council is attached for adminis­
trative assistance.

I have attached a copy of the existing statutes for information.

JFM:rp

Attachments: As stated.

cc: Senator Bennett
Senator Hohman 
Senator Parr 

Senator Ray



ALASKA STATUTLS 

Article 2. Alaska Police Standards Council.

Sec. 18.65.130. Policy. The administration of criminal justice af­
fects the health, safety and welfare of the people of this state, and re­

quires education and training of a professional quality. It is in the 

public interest that education and training be made available to persons 

seeking to become police officers, police officers who are serving in a 
temporary or probationary capacity, and police officers already in regular 

service.

Sec. 18.65.140. Creation. There is created in the Office of the 

Governor the Alaska Police Standards Council.

Sec. 18.65.150, Composition of council. The council consists of the 

following persons:
(1) four chief administrative officers or chiefs of police of par­

ticipating local governments;
(2) the commissioner of public safety or his designee;
(3) four members of the public at large with at least two from the

cominun':tics of 2,500 population or less.

Sec. 18.65.160. Appointment. The commissioner of public safety or

his designee shall serve during his continuance in office. Other members 
of the council, shall be appointed by the governor for terms of four years, 

except that nr member may serve beyond the time he holds the office which 
made him eligible for appointment. The terms of members initially appointed 
to the council by the governor shall be two for one year, two for t.wo years 

two for three years, and two for four years. A vacancy on the council shail 

be filled for the 'remainder of a member's unexpired term in the same manner 

as the original appointment.

Sec. 18.65.170. Chairman and vice chairman. The council shall select 

its chairman and vice chairman annually.

Sec. 10.65.100. Holding another office. Membership on the council 

does not disqualify a member from holding any other public office or em­

ployment.

Sec. 18.65.190. Compensation and expenses. The members of the council 

receive no salary, but are entitled to per diem and travel expenses author­

ized by law for other boards and commissions.• •

Sec. 10.65.200. Meetings. The council shall meet at least twice a* 
year. The chairman shall set the time and place of the meeting, either-on 

his own motion or on written request by any three members of the council.



Sec. 18.65.210. Reports. The council shall make an annual report 
to the governor and the legislature, ami may make oilier reports it con­
siders necessary.

Sec. 18.65.220. Powers. The council has the power to

(1) adept regulations for the administration of Sec. 130— 290 of 

this chapter;

(?) establish minimum educational and training standards *or employ­
ment os a police officer in permanent, temporary, or probationary positions 

and c e r J f y  persons to be qualified as police officers under Sec. 130— 290 

of this chapter;
(3) establish minimum curriculum requirements for preparatory, in- 

service q -h I advanced courses and programs for schools operated by or for 

the rtati. or a political subdivision of the state for the specific pur­
pose of training police recruits or police officers;

(4) consult and cooperate with boroughs, municipalities, agencies of 

the state, other governmental agencies, universities, colleges, and other 

institutions concerning the development of police training schools and pro­

grams of instruction.

Sec. 18.65.230. Police training programs. The council shall estab­
lish and maintain police training programs through those agencies and, 

institutions that the council considers appropriate.

Sec, 18.65.240. Standards, (a) No person may be appointed as a 

police officer, except on a temporary basis, unless the person (1) has 
satisfactorily completed a preparatory program cf police training approved 

by the council, and (2) possesses other qualifications the council has 

established for the employment of police officers, including but not limi­
ted to minimum age, education, physical and mental standards, citizenship, 

moral character, and experience. The council shall prescribe the means of 
presenting evidence of fulfillment of these requirements.

(b) The council shall issue a certificate evidencing satisfaction of 
the requirements of (a) of this section to an applicant who satisfies those 

requirements or who satisfied the requirements of (a) (2) of this section 
and satisfactorily completes a program or cou'*’e of instruction in another 

jurisdiction equivalent in content and quality co that required by the 
council for approved police education and training programs in this state.

Sec. 18.65.250. Financial assistance, (a) The Governor's Commission 

on the Administration of Justice has the authority to assist participating 
political subdivisions and police agencies in meeting the costs invclvcd 

by extending financial assistance for travel, per d'em, tuition and other 

costs.
(b) Only those local governments and agencies electing to comply with 

See. 130— 290 of this chapter are eligible for financial assistance auth­
orized under AS 44.19.752, This subsection applies only to those funds 

made available for provi liny minimum police standards.

Sec. 10.65.260. Grants, (a) The council may accept donations of 

property, both real and personal, and grants of money from a governmental 
unit or public agency, or from an institution or person. An arrangement



to
made under this section shall he derailed in the annual report of the coun­

cil- The report shall include the identity of the donor, the nature of the 
transaction, and the coridi tions of the grant, ir any. All money received 

by the council under this section hall be deposited in the state treasury 

to the account of the council.
(b) The council shall provide <Or the administration of a grant pro­

gram authorized in (a) of tins section. In che administration of the pro- . 

gram the council shall promote the most efficient and economical program 

for police training, including the maximum utilization of existing facili­
ties and programs to avoid duplication.

Sec. 18.65.270. Applicability of Administrative Procedure Act. Sec­

tions 150— 290 of this chapter shall be administered in compliance with 

the Administrative Procedure Act.

Sec. 18.65.280. Exemptions, (a) The commissioner and deputy commis­

sioner of public safety and the chief administrative officer of participat­

ing local police agencies are exempt from the requirements of.Section 240 

of this chapter.
(b) Any municipality with an established police training program may 

exclude itself from the provisions of this Act by ordinance. The exclusion 
shall have no effect on eligibility to receive or expend federal or state 

grants.

Sec, 18.65.290. Definitions. In Sections 130— 290 of this chapter.
(1) "council" means the Alaska Police Standards Council;

(2) "police officer means a full-time employee of a police department 
which is a part of or administered by the state or a political subdivision 

of the state participating in a program established under Sections 130— 290 

of this chapter, whc is responsible for the prevention and detection or 
crime and the enforcement of the penal, traffic or highway laws of this 

state*

Effective date.— Section 5, ch. 178, 
SLA 1972, provides: "Section 1— 3 of 

this Act take effect July 1, 1972."

Editor's note.— Section 3, ch. 173, 
SLA 1972, effective July 1, 1972, pro­
vides: "A person serving os a p e r­
manently appointed police officer on 

the effective date of this, Act is not 
required to meet the requirements of 
AS 10.65.240 as a condition o. tenure 
for continued employment"

Section 4, ch. 178, SLA 1972 
provides: "Each agency or local 
government electing to comply with 

AS 18.65.130-18.65.290 shall noti­

fy the governor before July 1, 1971, 
so that persons from participating 
local governments may be appointed 

to the council."

- ■»*» ’ - * *» •' ir' •* *
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SENATE

F U R T H E R :  " o n e

Mr. P r e s i d e n t :  
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D a t e :
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Official Business

A l a s k a  j i i a f e

Senate
Committee on jud ic iary Pouch V 

State Capitol 
Juneau, Alaska 93811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

May 7, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 210 - "An Act relating to child custody."

HB 47 - "An Act relating to the prohibition against waste of the 
meat of wild food animals."

HB 74 - "An Act relating to the rights of debtors and creditors."

HB 339 - "An Act relating to the judicial review of administrative 
regulations.11

HB 591 - "An Act making corrective amendments in the Alaska

Statutes as recommended by the revisor of statutes; and 
providing for an effective date."

The meeting of the Senate Jidiciary Committee was called to order by 

Chairman Rodey at 1:30 P.M. Committee members present wert: Senators 
Rodey, Anderson, Parr, and Ray. Senator Bennett was absent.

001 - Call to order.

005 - HB 210 was brought before the committee.

008 - Mr. Bruce goes over the changes in the' committee substitute.

531 - After discussion, Chairman Rodey laid HB 210 on the table.

535 - Chairman Rodey next brought HD 47 before the committee.

537 - Mr. Bruce goes over the committee substitute.

556 - Ed Hein, Legal Services, testified, explaining the committee 
substitute.



705 - Senator Anderson moved the following: On Page 3, Line 25, delete

I M L R U S ]  and delete [EXCEPTED], Also on Page 3, Line 25, invert 
EXEMPTION and ANIMALS, so that it would read ANIMAL EXEMPTION. On Line 
26, Page 3, delete [walrus if] and insert animals w h ic h. On Line 27, 

Page 3, delete [them]. There was no objection.

721 - Senator Ray moved to adopt the Senate committee substitute. There 

was no objection.

724 - Senator Rodey moved t o  pass SCSHB 47 from committee. There was no 

objection and the bill was passed.

733 - The next item on the agenda was HB 339.

740 - Diane Colvin, Department of Law, testified explaining the n e w  

"draft.

870 - Senator Parr stated that his intent was not being met by this 
bill. He wanted statutes listed by specific sections, not titles and 

chapters which was not being set out by this legislation.

149 - Senator Parr moved to pass HB 339 with language in Diane Colvin's 
memo + sec. 2 of the draft committee substitute with individual 

recommendations. See attached.

221 - Next, Chairman Rodey brought HB 74 before the committee.

223 - Dickerson Regan, Code Revision Commission, testified, suggesting 
that the committee pass the bill as is because changes can be made by 
the revisor of statutes next year.

327 - Senator Anderson moved to pass the bill witu individual 

recommendations.

336 - The last item on the agenda was HB 591.

340 - Mr. Walker testified in favor of this bill.

4 M  - Senator Anderson moved to pass HB 591 with individual 

recommendations. There was no objection.

444 - The meeting adjourned at 3:00 P.M.
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SUBJECT:

TO:

FROM:

S t a t u t o r y  a u t h o r i t y  for r e g u l a t i o n s  
(SCS H B V 339) J

S e n a t o r  P a t r i c k  M. R o d e y
Chairman, S e n a t e  J u d i c i a r y  C o m m i t t e e

D i a n e  T. C o l v i n ^ ^ y  
L e g i s l a t i v e  Coune-el

In c o n n e c t i o n  w i t h  c o m m i t t e e  w o r k  on HB 339, y o u  a s k e d  m e  t o  
p r e p a r e  a p r o p o s a l  in r e s p o n s e  to Senator P a r r ' s  s u g g e s t i o n  
on the n e e d  for specific, r a t h e r  than  g e n e r a l ,  s t a t u t o r y  
a u t h o r i t y  f o r  a d m i n i s t r a t i v e  r e g u l a t i o n s .  I h a d  p r e v i o u s l y  . 
p r o p o s e d  an a m e n d m e n t  to AS 44.52. 0 2 0 ;  s u g g e s t e d  l a n g u a g e  
for that a m e n d m e n t  is c o n t a i n e d  in my m e m o r a n d u m  t o  S e n a t o r  
Nels A n d e r s o n  of April 28th.

A n o t h e r  p o s s i b l i t y  w o u l d  be to a m e n d  AS 2 4 . 3 0 ,  r e l a t i n g  to 
the e n a c t m e n t  of statutes, to r e q u i r e  that a l l  b i l l s  c o n t a i n  
e x p r e s s  l a n g u a g e  on the a d o p t i o n  of r e g u l a t i o n s .  I b e l i e v e  
this may b e  c l o s e r  to m e e t i n g  S e n a t o r  P a r r ' s  i n t e n t .  A  n e w  
s e c t i o n  c o u l d  be a d d e d  to this c h a p t e r  to r e a d :

Sec. 2 4 . 3 0 . 0 3 2 .  R E G U L A T I O N S  S T A T E M E N T  O N  B I L L S .  E a c h  
bill s h a l l  c o n t a i n  a s t a t e m e n t  r e g a r d i n g  the a d o p t i o n  
of r e g u l a t i o n s  by the a g e n c y  a f f e c t e d  b y  the b i l l .  T h e  
s t a t e m e n t  shall g r a n t  the e x p r e s s  a u t h o r i t y  to a d o p t  
r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  o f  t h e  b i l l .
If a b i l l  does not c o n t a i n  this s t a t e m e n t  of a u t h o r i t y  
an a g e n c y  may not adopt r e g u l a t i o n s  t o  i m p l e m e n t  t h e  
s t a t u t e s  a f f e c t e d  b y  the bill.

It is the o p i n i o n  cf this o f f i c e  that this p r o p o s a l ,  i f  
e n a c t e d ,  w o u l d  h a v e  a d e t r i m e n t a l  e ff ect o n  t h e  o p e r a t i o n s  
of all s t a t e  d e p a r t m e n t s  and a g e n cies. T h e r e  w o u l d  b e  a 
g r e a t  deal of c o n f u s i o n  r e s u l t i n g  f r o m  any b i l l s  e n a c t e d  
w h i c h  did n o t  c o n t a i n  this s t a t e m e n t  but w h i c h  a f f e c t e d
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S e n a t o r  R o d e y  
P a g e  2
A p r i l  30, 1982

s t a t u t e s  w h i c h  are p a r t  of a b r o a d  s t a t u t o r y  s c h e m e  o r  p a r t  
of a n  i n t e g r a t e d  title.

Tn o u r  o p i n i o n ,  t h e r e  is no s i n g l e  a p p r o a c h  w h i c h  w o u l d  c u r e  
this p r o b l e m .  The o n l y  s o l u t i o n  w o u l d  be to go t h r o u g h  t h e  
s t a t u t e s  a n d  remove, title b y  title or c h a p t e r  b y  c h a p t e r ,  
the g e n e r a l  a u t h o r i t y  of d e p a r t m e n t s  a n d  a g e n c i e s  t o  a d o p t  
r e g u l a t i o n s .

If we c a n  be of f a r t h e r  a s s i s t a n c e ,  p l e a s e  do n o t  h e s i t a t e  
to c o n t a c t  u s .

DTC.-ljb
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M E M O R A N D U M

TO: Senator Bob Mulcahy, Cha irman
Senate Labor and C ommerce Committee

FROM: D i c k e r s o n  Regan, Consultan t
A l a s k a  Code R e v i s i o n  Com mis s i o n

DATE: A p r i l  28, 1982

RE: CSHB 74 (Rls) am (Exemptions Act)

Pr e v i o u s l y  I have sent y o u  m a t e r i a l s  on CSHB 74 (Rls)
am. Wh at I sent p r o b a b l y  was in such detail that it could not
be digested.

H o u s e  committees and staff over the p a s t  two years 
spent a lot of time w i t h  the bill. Most of that time was spent 
in b e c omin g familiar w i t h  the subject matter. W i t h  m y  m e m o r a n­
dum to you dated April 15, 1982, I e n c l o s e d  some analysis of 
House changes.

T h e  House changes left the essential features of the 
bill intact. The bill does three important  things.

(1) It adjusts for inflation the two m ost basic 
protections of the judgment debtor, i.e., the m i n i m u m  earnings 
that are p r o t ected and the m i n i m u m  val ue o f  a h o m e  that is 
protected.

( 2 )  It provides for indexing e xem ptions to changes 
in the cost-of-living  index, t h e r e b y  k e e p i n g  p r otect ions at the 
same level in terms of real v a l u e  and avoid i n g  the need for 
periodic adjustment by the legislature.

(3) It provides for a c o n t i n u i n g  garnis h m e n t  of 
wages to pay off a court judgment. Both u n d e r  exist ing law and 
under terms of the CSHB 74 (Rls) am, a judgm ent c reditor may 
follow procedures to require the employer  of a j u d gm ent debtor 
to w i t h h o l d  and pay over the u n p r o t e c t e d  part o f  the wages the 
employer owes to that Judgment debtor. By existing law this 
c ostly and frictional p rocedure m u s t  be r e p e a t e d  each pay 
p e r i o d  until the judg ment is satisfied. By terms of the bill
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Senator  Bob M u l c a h y  
April 28, 1982 
Page 2

once the judgment h o l d e r  has h a d  the r e q u i r e d  n o tice 
(garnishment) served, it continues in effect each successive 
pay p eriod until the judgm e n t  is paid. This avoids a source 
of m u c h  f r ust ration to the j u d gment creditor and a source of 
expense to the j u d g m e n t  debtor since costs of collection are 
added to the judg ment he m u s t  pay.

I did n o t  w o r k  w i t h  the code r e v ision cc emission on 
drafting of the bill. However, I have  beco me quite familiar 
w i t h  it. As I b eca me familiar w i t h  it I r ecognize d it to be 
well drafted and helpful legislation. And I have seen those 
legislators and staff m e mb ers in the House w h o  w e r e  able to 
study the details of the bill  b e c o m e  supporters of it, r e g a r d­
less of their p o l i t i c a l  persuasion.

Time threatens to run out on the bill. I u ndersta nd 
Senator Rodey has sugge s t e d  it be w a i v e d  over to Judiciary. I 
hope you will f ollow  this or some other means to m o v e  the bill 
along.

D R:chw
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M E M O R A N D U M

TO: S e n a t o r  Bob Mulcahy, C hairman
Senate  Labor and Com me r c e  C o m m ittee 
ATTN: M i c h a e l  Thill, A.A.

FROM; D i c k e r s o n  Regan, Consult ant Y T o
Al a s k a  Code R e v i s i o n  C o m m i s s i o n  \ f \

DATE: A p r i l  15, 1982

RE: CSHB 74 (Rls) am---Debtor and C i ^ ^itor

Quite extensive committee w o r k  was done or HB 74 
(debtor a nd creditor) in the House, and I hope the bill car be 
m o v e d  r a p i d l y  through the Senate.

Both Jim RtlJwiu, wno «ui:!'0 d as d r a f tsm an on the bill, 
and I w i l l  be happy to r e spond to your committee's questions.

A t t a c h e d  are (1) a statement o" .e general b a c k g r o u n d
of the bill, (2) the Baldwin commentary  the o r i ginal bill,
m a r k e d  w i t h  the changed section numbers, (3) a r e v i e w  of the 
changes from that bill as they appear in CSHB 74 (Rls) am, and
(4) the clanges by page and line.

The code revision c o mmissi on's o ffice telephone is 
465-4878. J i m  Baldwin is n o w  in the D e p a r t m e n t  of Law, 
telephone ^65-3600.

D R :chw

A t t a c h m e n t s

r



Background on CSHB 74 (Rls) am on Debtor and Creditor

CSHB 74 (Rules) deals w i t h  the n a t u r e  and extent of 
a j u d g m e n t  debtor's rights as a g ainst the rights of a j u d gmen t 
creditor. It is o f t e n  r e f e r r e d  to as the "exemptio ns" bill 
since it defines what m i n i m u m  p r o p e r t y  of a debtor is exempt 
from s e i z u r e  and sale to satisfy a judgment. It also contains
(1) p r o c e d u r e s  d e s i g n e d  to be r e l a t i v e l y‘simple for the cre di t o r  
w h i l e  a s s u r i n g  p r o t e c t i o n  of the deb tor's rights, and (2) an 
indexing of the dollar amounts of e xempt i o n s  to the fluctu a t i o n  
of the c o n s u m e r  price index, thereby a v o i d i n g  the n e e d  for f r e­
quent adjust m e n t s  by the legislature.

A t t a c h e d  is a commenta ry that w a s  drawn by J i m  Baldwin, 
the L e g i s l a t i v e  A f f airs A g e n c y  d r a f t s m a n  w h o  w o r k e d  w i t h  the 
code r e v i s i o n  c o m m i s s i o n  on the bill. (Baldwin is n o w  the 
execu t i v e  d e p a r t m e n t  r e p r e s e n t a t i v e  on the commission. However, 
w h e n  the bill was d r a f t e d  in 1977 he was n o t  in a p ol icy 
p o s i t i o n  w i t h  r egard to the content of the bill.)

T h e  bill was introduced in the 1979 legislative 
session  as HB 56. It is basica lly a w o r k a d a y  p r o c e d u r a l  and 
cleanup bill; it ha d no active c o n s t i t u e n c y  either p u s h i n g  it 
or o p p osing it, and it was not scheduled for comm i t t e e  hearings 
in the 1979 or 1980 sessions.

The bill was r e i n t r o d u c e d  in the 1981 legislature  as 
HB 74. It was g i v e n  staff w o r k  and c o m m i t t e e  h e a r ings in the 
H ouse J u d i c i a r y  Comm i t t e e  in 1981.a nd was given m o r e  w o r k  and 
hearings by the r e c o n s t i t u t e d  Judiciary  C o m m i t t e e  in 1982, 
result ing in a J u d i c i a r y  CS bill that included figures marked- 
up for i n f l at ion and changed the bill's treatment of liquor 
licenses and limited entry permits so as to leave the exemption 
of these licenses and permits just as it is in e x i s t i n g  law.
T here was no s igni ficant difference b e t w e e n  the treatment given 
the bill by the House J u d i c i a r y  Commit tee as c o n s t i t u t e d  in 1981 
and the treatment given the bill by the r e c o n s t i t u t e d  commit :ee 
in 1982.

T he Rules C ommittee p assed  out the J u d i c i a r y  s u b s t i­
tute, but some of the figures were c h a l l e n g e d  on the floor, the 
J u d i c i a r y  s u b s t i t u t e  was rejected, and the bill was r e t u r n e d  to 
R u l e s .

By this point there were a core of repres e n t a t i v e s  
of d i f f ering p o l i tical persuasions w h o  thought the basic  bill 
w o r t h  saving. Since the numbers (the d oxlar amounts) in the 
bill seemed to be the sticking poii.es, the Rules Committee 
got out a s ubstitute bill, m a i n l y  a d j u s t i n g  the dollar amounts.
In outline these a djustmen ts were a m a r k u p  for inflation of 
only the two basic exemption fi gure s - - t h e  h o m e s t e a d  exempti on 
and the wag e e x e m p t i o n - - l e a v i n g  most of the other figures 
u n c h a n g e d .

In the file of the code r e v i s i o n  commi ssion and in 
the file of the H o u s e  committees there is c o r r e s p o n d e n c e  w h i c h  
follows through the p roces s i n g  of the bill in the House.



Changes of HB 74 appearing in CSHB 74 (Rls) am

CSHB 74 (Rls) a m  in cludes a floor a m e n d m e n t  
that was n ot in ei ther the J u d i c i a r y  s u b s t i t u t e  or the Rules 
substitute: It eliminates  from the b i l l  a p r o v i s i o n  that w o u l d
h a v e  p l a c e d  a l i m o n y  and s e p arate m a i n t e n a n c e  p a y m e n t s  in a c a t e­
gory of c l a i m  a g ains t w h i c h  no e x e m p t i o n  applies.

CSHB 74 (Rls) a m  includes the f o l l o w i n g  a m e n d m e n t s  
to the o r i g i n a l  bill that are also in the J u d i c i a r y  s u b s t i t u t e  
and the Rules substitute:

(1) an a m e n d m e n t  of the o r i g i n a l  bill that 
w o u l d  r e t a i n  the e x e m p t i o n  of liquor licenses and l i m i t e d  
entry permit s w i t h o u t  s u b s t a n t i v e  c h a n g e  f r o m  e x i sting law;

(2) technical amend m e n t s  to c o r r e c t  an error in 
the r e p e aler and to r e f l e c t  a change in the n a m e  of the 
consumer p rice index;

(3) a djust r s n t s  for i n f l a t i o n  of (a) the b asic 
h o m e s t e a d  exemption, (b) the e x e m p t i o n  for tools of trade, and
(c) the w a g e  exemption. T h e  a d j u s t m e n t s  are b a s e d  on the 43 
pe rcent i n c r e a s e  in the A n c h o r a g e  c o n s u m e r  p r i c e  index since 
the bill was o r i g i n a l l y  drafted in December, 1977.

CSHB 74 (Rls) am does n o t  i n c lu de the b a l a n c e  of the 
J u d i c i a r y  Commit t e e ' s  m a r k u p  of figures in the original bill.
It marks down an e x e m p t i o n  for pets f r o m  $3,000 to $500, and 
eliminat es a p r o v i s i o n  of the o r i ginal bi ll that w o u l d  have 
gi v e n  a larger e x e m p t i o n  w h e n  a h o m e  is o w n e d  j o i n t l y  or by 
the entirety.

CSHB 74 (Rls) am contains the f o l l o w i n g  a d d i­
tional changes that w e r e  not in the J u d i c i a r y  substitute:

(1) e l i m i n a t i n g  a p r o v i s i o n  of the original bill
lumping the e x e m p t i o n  of child support w i t h  c e r t a i n  other 
exemptions that are t r eate d as an aggregate, the effect b e i n g  
tc leave child support as it is treated in e x i s t i n g  law;

(2) e x t e n d i n g  the p e r i o d  in w h i c h  p r o ceeds of the
vo l u n t a r y  sale of a h o m e s t e a d  are exempt f r o m  three to six 
m o n t h s ;

(3) r e q u i r i n g  that a n o t i c e  of rights be se rved on 
the j u d gment d ebtor  alo ng w i t h  an order t e m p o r a r i l y  r e s t r a i n­
ing him fro m d i s p o s i n g  of his exempt property;

(4) r e q u i r i n g  n o t i c e  of p r o c e d u r e s  for seeking a 
change of venue;

The f o r e g o i n g  changes are m a d e  by p a g e - a n d - l i n e  
amendments to HB 74 shown on the a t t a c h e d  sheet.



Amendments to HB 74 appearing in CSHB 74 (Rls) am

Page 1, line 20: Change "$19,000" to $27,000"

Page 1. lines 26 and 28: C h ang e $28,000" to $27,000"

Page 4, line 5: Change $1,000" to "$1,400"

Page 4, line 9: Change $4,300" to "$500"

Page 6, line 5: Delete "support,"

Page 8, line 6: Change "$200" to "$275"

Page 8, line 8: Change "$800" to "$1,100"

Page 8, lines 11- 13: Delete the sentence s t a r ting on 
line 11

Page 9, line 8: (A) delete "alimony," 
insert "child"

After "support"
Delete ", or separate m a i n t e n a n c e "

Page 11, line 18: Delete ''and"

Page 11, line 20: Change p e r i o d  to comma

Page 11, f o l l o w i n g  line 20: Insert "(D) of the
i nfor mation r e q u i r e d  by AS 09.38.085(a)

Page 14, line 9: Before "AS 09. 38.080(c)" insert 
"AS 09.38.075(b) and"

Page 14, line 20: After "property" insert "changing  
v e n u e ,"

Page 16, line 13: A f t e r  "for" insert "All Urban 
Consumers for"

Page 16, line 14: A f t e r  "Area" delete "Consumer Price 
Index"

Page 16, line 16: Change "Nove mber" to "January" 

D elete " p r e c e d i n g  the year"

Page 22, line 12: A f t e r  " 09.35. 050" change the comma 
to a semicolon

Page 22, line 13: Change "AS 21.42 . 320 —  21.42 . 350" to 
"AS 21.42.320 —  21.42.340, AS 21.-
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C \ r I*
D i c k e r s o n  Regan, C o n s u l t a n t  \f'l'Q ^

A l a s k a  Code R e v i s i o n  C o m m i s s i o n  Lr'X

M a y  11, 1982 *

CSHB 74 (Rls) am (debtor and c r e d i t o r / e x e m p t i o n s )

CSHB 74 (Rls) am r e a c h e d  the R ules C o m m i t t e e  M a y  8 t h  
af t e r  c o n s i d e r a b l e  a t t e n t i o n  had b e e n  g i v e n  it b y  b o t h  H o u s e  
a n d - S e n a t e  committ ees over the past two years.

A t t a c h e d  is a h i s t o r y  of the bill  as it w o r k e d  its
w a y  to yo ur committee. A f t e r  committee w o r k  t h e  m a i n  s u b s t a n c e  
of the bill remains intact.

This is a b i l l  that has been r e c o g n i z e d  o n  its m e r i t s  
w i t h  no special interest group p u shing  it. S i n c e  (I a s s u m e )  
it is not the kind of bill that wi ll be a n y o n e ' s  t r a d i n g
m a t e r i a l ,  I trust y o u  will  assure that the b i l l  is p l a c e d  o n
the c a l e n d a r  w i t h o u t  the n e e d  for special c o n t a c t  f r o m  o t h e r  
l e g i s l a t o r s  about it.

If y o u  w i s h  a n y t h i n g  further about t h e  bill, Wi* w i l l  
try to prov ide it. The code r e v ision c o m m i s s i o n ' s  telephoi 
n u m b e r  through w h i c h  I can be r e ached is 465-4878.

D R : c h w

A t t a c h m e n t s
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IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 7+ (Rules) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the rights of debtors and credi­

tors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. It is the intent of the legislature to modernize the proce­

dures for execution on a judgment and to afford to a judgment debtor adequate 

protection cf his personal property and income necessary to provide for his 

own needs wnd the needs of his dependents while remaining independent of 

further public assistance

* Sec. 2. AS 09 is amended by adding a new chapter to read:

CHAPTER 38. ALASKA EXEMPTIONS ACT.

Sec. 09.38.010. HOM e|jTEAD^ EXEMPTION. (a) An individual is en­

titled to an exemption as a home£teadj of his interest in property in 

this state used as the principal residenc'" 'f that individual or his 

dependents, but the value of the honies^e xemption may not exceed

$27.000.

(b) If property owned by the entirety or in common is used by one 

or more individual owners or their dependents as their principal resi-

23 denee, each -~wner is entitled to a home^tead^exemption of his interest

24 in the property as provided in (a) of this section. The aggregate

25 value of multiple home^teadj exemptions allowable with respect to a

26 single living unit may not exceed $27,000. If there are multiple

27 owners of property exempt as a horae^tea^j, the value of the exemption of

28 each individual owner may not exceed his pro rata portion of $27,000.

2? (c) If property that includes a home^tead^is sold under an execu-
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tion, the sale becomes effective upon confirmation by order of the

court. The court shall enter the order of confirmation unless, within
■* * ' * ««

50 days after the sale, the individual repurchases the property under 

this section or the court extends the time for confirmation upon the 

filing of a timely motion by a party in interest. The individual may

before confirmation by paying into court the costs of the sale plus the 

lesser of either (1) the difference between the highest bid and the 

amount of the exemption in the property, or (2) the amount of the 

creditor's claim. If the individual does not exercise his repurchase 

right under this subsection, the clerk of the court shall first rera’ c 

an amount determined to be exempt to him from the proceeds of sale and 

the balance less the cost of the sale to the creditor. For the purpose 

of collecting an amount remaining unpaid on his judgment after repur­

chase of property by an individual under this subsection, the creditor 

or his assignee may not make anoiher levy on the property repurchased.

(d) Upon entry of the order of confirmation under fc) of this 

section and expiration of the time period for repurchase, the clerk may 

execute a deed to the property and when delivered it shall be sufficient 

to convey all title of the individual in the premises sold to the pur­

chaser at the sale.

Sec. 09.38.015. PROPERTY EXEMPT WITHOUT LIMITATION. (a) An 

individual is entitled to exemption of the followin'- property:

(1) a burial plot for the individual and his familyj

(2) health aids reasonably necessary to enable the individual 

or a dependent to work or to sustain healthi

(3) benefits paid or payable for medical, surgical, or h o s­

pital care to the extent they are or will be used to pay for the care;

(4) an award under AS 18.67 (Violent Crimes Compensation

repurchase property, including at a sale on execution
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Board) or a crime victim's reparations Act of another jurisdiction;

(5) benefits paid or payable as a longevity bonus under

AS 47.45;

(6) compensation or benefits paid or payable and exempt 

under federal law;

(7) liquor licenses granted under AS 04;

(8) limited entry permits granted under AS 16.43, except as

provided in that chapter.

(b) The right to benefits held by the state on behalf of an indi­

vidual which may become payable by reason of disability, unemployment

or illness, amounts held in the teachers' or public employees' retire-
poY, TWi

ment system, and child support/collections made by the child support 

enforcement agency^are exempt.

(c) Property of the state, a general law or home rule munici­

pality, the Alaska State dousing Authority, the Alaska Municipal Bond 

Bank Authority, or other state public corporation is exempt.

(d) Real property held by a cemetery association established

under AS 10.30 for the purpose of a cemetery and not exceeding 80 acres

is exempt.

Sec. 09.38.020. EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE 

LIMITATIONS. (a) An individual is entitled "o an exemption in property

not to exceed an aggregate value of $1,500 chosen by him from the fol­

lowing categories of property:

(1) household goods and wee .ng apparel reasonably necessary 

for one household;

(2) if reasonably held for the personal use of the individual

or a dependent, books and musical instrument?-; and

(3) family portraits and heirloorjs of particular sentimental 

value to the individual.
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(b) An individual is entitled to exemption of jewelry, not e x­

ceeding $500 in aggregate value, if held for the personal use of the 

individual or a dependent.

(c) An individual is entitled to exemption, not exceeding $1,400 

in aggregate value, of implements, professional books, and tools^of the 

trade .

(d) An individual is entitled to the exemption of pets to the 

extent of a value not exceeding $500.

(e) An individual is entitled to an exemption of one motor vehicle 

to the extent of a value not exceeding $1,500 if the full value of the 

motor vehicle does not exceed $10,000.

Sec. 09.38.025. EXEMPTION OF UNMATURED LIFE INSURANCE AND ANNUITY 

CONTRACTS. (a) Except as provided in this section, an individual is 

entitled to exemption of unmatured life insurance and annuity contracts 

owned by him. If the contracts have accrued dividends and loan valueb 

available to the individual aggregating more than $5,000, a creditor 

may obtain a court order requiring the individual debtor to pay the 

creditor, and authorizing the creditor on the debtor’s behalf to obtain 

payment of, the amount of the accrued dividends and loan values In 

excess of $5,000 or the amount of the creditor's claim, whichever is 

less.

(b) A judgment creditor or other claimant of an insurer may not 

levy upon any of the assets or securities held in this state as a de­

posit for the protection of the insurer's poli-yholders or policyholders 

and creditors. Deposits under AS 21.09.270 may be levied upon if pro­

vided in the order of the director of insurance, Department of Commerce 

and Economic Development, under which the deposit is made.

Sec. 09.38.030. EXEMPTION OF EARNINGS AND LIQUID ASSETS. (a) 

Except as provided in (b) and (c) of this section and AS 09.38.050, an
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individual debtor is entitled to an exemption of his weekly net earnings 

not to exceed $175. The weekly net earnings of an individual are 

determined by subtracting from the weekly gross earnings all sums 

required by law or court order to be withheld. The weekly net earnings 

of an individual paid on a monthly basis are determined by subtracting 

from the monthly gross earnings of the individual all sums required by 

law or court order to be withheld and dividing the remainder by 4.3. 

The weekly net earnings of an individual paid on a semi-monthly basis 

are determined by subtracting from the semi-monthly gross earnings all 

sums required by law or court order to be withheld and dividing the 

remainder by 2.17.

(b) An individual who does not receive earnings either weekly, 

semi-monthly or monthly is entitled to a maximum exemption for the 

aggregate value of cash and other liquid assets available in any month 

of $700 except as provided in AS 09.38.050. The term "liquid assets"

includes deposits, securities, notes, drafts, accrued vacation pay,

refunds, prepayments, and receivables.

(c) A creditor may levy upon earnings exempt under (a) and (b) of 

this section if his claim is

(1) enforceable against exempt property under AS 09.38.- 

065(a)(1); or

(2) enforceable under an order of a court of bankruptcy

under chapter XIII of the Bankruptcy Act (11 U.S.C., sec. 1001 et

°uq.) .

(d) If the individual debtor is a nonresident, the limitations on 

garnishment imposed under 15 U.S.C. 1673 shall apply.

(e) The following property, unless exempt without limitation 

under AS 09.38.015, upon receipt by and while it is in the possession 

of the M d i v i d u a l ,  shall be treated as earnings, income, cash, or other
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liquid assets under this section:

(1) benefits paid by reason of disability, illness, or unem­

ployment i

(2) money or property received for alimony or separate 

maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or 

other rights accruing as a result of bodily injury of the individual or 

of the wrongful death or bodily injury of another individual of whom 

the individual was or is a dependent;

(4) proceeds or benefits paid or payable on the death of an 

insured, if the individual was the spouse or a dependent of the insured; 

and

(5) amounts paid under a stock bonus, pension, profit- 

sharing, annuity, or similar plan or contract, providing benefits by 

reason of age, illness, disability, or length of service.

Sec 09.38.035. CONTINUING LIEN ON WAGES. (a) In the case of a 

garnishment of earnings, when the garnishee's answer reflects that the 

defendant is employed by him, the judgment or balance due as reflected 

on the writ of garnishment shall become a lien on earnings due at the 

time of service of the writ to the extent that they are not exempt from 

garnishment, and that lien shall continue as to subsequent nonexempt 

earnings until the total subject to the lien equals the amount stated 

on the writ of garnishment, except that the lien on subsequent earnings 

shall terminate sooner if the employment relationship is terminated, if 

the underlying judgment is vacated, modified, or satisfied in full, or 

if the writ is dismissed.

(b) A garnishee shall pay into court all nonexempt earnings of 

the defendant subject to the continuing lien under (a) of this section. 

Accrued interest on the judgment or balance due as reflected on the
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writ of attachment may be. garnished under a supplemental writ of 

garnishment after the principal amount stated on the original writ of 

garnishment has been paid.

Sec 09.38.040. PRIORITIES BETWEEN CONTINUING LIENS. A lien

obtained under AS 09.38.035 shall have priority over any subsequent 

garnishment lien or wage assignment. Any writ creating a continuing 

lien served upon an employer while a continuing lien imposed by a pre­

vious writ is still in effect shall be answered by the employer with a 

statement that he is holding no funds and with a further statement 

stating when all previous liens are expected to terminate. The subse­

quent writ shall have full effect from the termination of all prior 

liens or until it is otherwise terminated under AS 09.38.035} however, 

a subsequent writ is not effective if a writ in the same cause of 

action is pending at the time of service of garnishment.

Sec. 09.38.045. EFFECTIVE DATE OF CONTINUING LIEN. The effective 

date of a writ creating a continuing lien is the date of service upon 

the garnishee} however, if there are, on that date, liens by virtue of 

previous writs, the effective date Is the date all previous writs 

terminate.

Sec. 09.38.050. INCREASED EXEMPTION AMOUNT. (a) An individual

debtor who is in possession of money which was obtained as payment for 

an injury or disability may request the court to order an increase in 

the exemption amounts under AS 09.38.030. The individual debtor shall 

submit affidavits or offer testimony in support of his request as re­

quired by the court. The court shall determine the exemption amount

after consideration of the individual'6 responsibilities and all the 

present and anticipateu y r o p . n c i  income of the individual, including 

that which is exempt.

(b) The exemption amounts under AS 09.38.030 may be increased
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when the individual submits an affidavit, under penalty of perjury, 

stating that his earnings alone support his household; by so doing, the 

maximum part of his aggregate disposable earnings for any week subject 

to execution may not exceed the amount by which his disposable earnings 

for that week exceed $275, or, if the individual is claiming an exemp­

tion for cast or other liquid assets under AS 09.38.030(b), a maximum 

amount of $1,100 available in any month is exempt.

Sec. 09.38.055. BANKRUPTCY PROCEEriNGS. In a proceeding under 

the Bankrupt Act (11 U.S.C.) only the exemptions under AS 09.38.010, 

09.38.015(a), 09.38.020, 09.38.025 and 09.38.030 apply.

Sec. 09.38.060. TRACING EXEMPT PROPERTY. (a) If property, or a 

part of it, that could have been claimed as an exempt homestead under

AS 09.38.010, a burial plot under AS 09.38.015(a)(1), a health aid

under AS 09.38.015(a)(2), or personal property subject to a value 

limitation under AS 09.38.020(a)(1). r2) or 09.38.020(c), has been

taken or sold by condemnation, or has been lost, damaged, or destroyed 

and the owner has been indemnified for it, the individual is entitled 

to an exemption of proceeds that are traceable for 12 months after the 

proceeds are received. An individual is entitled to an exemption of 

proceeds from the voluntary sale of an exempt homestead under AS 09.38,- 

010 that are traceable for six months after the proceeds are received. 

The exemption of proceeds under this subsection does not entitle the 

individual to claim an aggregate exemption in excess of ti e value 

limitation otherwise allowable under AS 09.38.010 or 09.38.020.

(b) Money or other property and proceeds exempt under this chapter 

are traceable under this section by application of the principle of 

first-in first-out, last-in first-out, or any other reasonable basis 

for tracing selected by the individual claiming the exemption.

Sec. 09.38.065. CLAIMS ENFORCEABLE AGAINST EXEMPT PROPERTY. (a)
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Notwithstanding other provisions of this chapter,

(1) a creditor may make a levy against exempt property of 

f any kind to enforce a claim for

(A) child support}

(B) unpaid earnings of up to one month's compensation 

or the full-time equivalent of one month's compensation for per­

sonal services of an employee} or

(C) state or local taxes} and

(2) a creditor may make a levy against exempt property to 

enforce a claim for

(A) the purchase price of the property or a loan made 

for the express purpose of enabling an individual to purchase the 

property and used for that purpose.}

(B) labor or materials furnished co make, repair, 

improve, preserve, store, or transport the property; and

(G) a special assessment imposed to defray costs of a 

public improvement benefiting the property.

(b) Except as provided in AS 09.38.070, limiting the enforcement

of certain security interests, this chapter does not affect any statu­

tory lien or security interest in exempt property.

(c) A creditor having a claim enforceable under (a) of this

section against exempt property, before, at the time of, or a reasonable 

tine after making a levy on property of an individual, shall serve on 

the individual a notice of the levy and of the basis for the creditor's

rlgwc to make a levy on exempt property.

Sec. 09.38.070. LIMITATION ON ENFORCEMENT OF CERTAIN SECURITY

INTERESTS IN EXEMPT GOODS. (a) This section applies to a security

interest, except a purchase-money security interest, or a security 

interest in a motor vehicle, in an item of goods (1) possessed by an
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individual, (2) being used by him or a dependent, and (3) exempt under 

AS 09.38.020(a) - (d) .

(b) Unless the individual, after written notice to him of his 

rights under this section, voluntarily surrenders to the secured credi­

tor possession of an item of goods to which this section applies, the 

creditor may not take possession of the item or otherwise enforce the 

security interest according to its terms without an order or process of 

cou r t .

(c) The court may order or authorize process respecting any item 

of goods to which this section applies only after a hearing, upon 

notice to the individual of the hearing and of his rights at it. The 

notice shall be as directed by the court. The order or authorization 

may prescribe appropriate conditions as to payments upon the debt 

secured or otherwise. The court may not order or authorize process 

respecting the item if it finds upon the hearing both that the indivi­

dual lacks the means to pay all or part of the debt secured and that 

continued possession or use of the item is necessary to avoid undue 

hardship for the individual or a dependent.

(d) The court, upon application of the creditor or the individual 

and notice to the other and after a hearing and finding of changed 

circumstances, may vacate or modify an order or authorization under 

this section.

Sec. 09.38.075. SPECIAL PROCEDURES RELATING TO LIMITED VALUE 

EXEMPTIONS. (a) Unless he is seeking collection of a claim enforceable 

against exempt property under AS 09.38.065, a creditor may obtain a 

levy on an individual's property of a kind listed in AS 09.38.020 only 

by complying with this section. Before levy, the creditor shall file 

with the court out of which the process issues

(1) an affidavit stating that he has reason to believe the
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individual has property of a kind listed in AS 09.38.020 that is not 

exempt, identifying the property, setting out facts constituting the 

basis for believing the property is not exempt; and

(2) a request for an order by the court notifying the

individual

(A) of the creditor's claim of a right to levy on the 

property identified as nonexempt, *

(B) of the individual's right to contest the creditor's

claim of a right to levy by filing with the clerk of the court, on

or before a date fixed by the court, but not exceeding 15 days

after the issu in«_°. of the order, a written objection to the pro­

posed levy and a st» tement of the grounds for the objection and of 

his right to describe the property in lieu of setting its value,

(C) of the possible consequences of failure to respond

to the notice as provided in (c) of this section, and

(D) of the information required by AS 09.38.085(a).

(b) Notice of an order issued in accordance with a request: under

(a) of this section, together with line creditor's affidavit, shall be 

served on the individual. The order shall restrain the individual from 

removing, encumbering, damaging, or disposing of any property of the 

kind listed in AS 09.38.020 for 30 days after receipt of the order, 

unless the court reduces, extends, or otherwise modifies the restraining 

order during the 30-day period.

(c) If exemption of property identified Ln a notice served on an 

individual under (b) of this section depends on its value, the indi­

vidual may describe the property in his responsive statement and indi­

cate the amount of any indebtedness chargeable against it. If the 

individual, within the time allowed by the order of the court, fails tc 

respond to a notice served under (b) of this section that the creditor

-11- CSHB 74(Rls) am



believes the debtor has nonexempt property of a kind listed under 

AS 09.38.020, the court may order the individual to appear and disclose 

the description, location, arid value of his property. If the individual 

fails to appear and disclose the Information specified in the order, he 

waives objection to the creditor's levy on property of that kind.

(d Except to the extent the procedure is prescribed by this 

section, AS 09.38.080(e) governs a proceeding for the determination of 

a contest in respect to a claim to exemption of property under AS C9.- 

38.020.

(e) Costs incurred in making, or proposing to make, a levy on 

property of a kind listed in AS 09.38.020 shall be paid out of the 

proceeds of a sale of property of that kind. If the proceeds of a sale 

of the property are insufficient to cover the costs incurred in pro­

ceedings comrrenced under this section, the creditor shall pay the costs 

and may not recover them from the individual, notwithstanding any 

agreement of the parties to the contrary.

(f) The burden of proving the v ilidity of an exemption by a pre­

ponderance of the evidence is upon the individual claiming the exemp­

tion.

Sec. 09.38.080. PROCEDURES APPLICABLE TO A LEVY ON PROPERTY OF AN 

INDIVIDUAL. (a) Except in a proceeding under AS 09.38.065, a creditor 

shall comply with this section in obtaining a levy on property of an 

individual. In a proceeding to levy on personal property of a kind 

listed in AS 09.38.020, a creditor shall comply with this section and 

AS 09.38.075.

(b) Before, at the time of, or within three days after levy 

against property of an individual, the creditor shall file with the 

court from which the process issued an affidavit stating that he has 

reason to believe the individual has property that is not exempt, iden-

-12- CSHB 7 4 (R 1 r , am



.

»

H P

tifying the property, and stating facts constituting the basis for that> *
belief.

(c) Before, at the time of, or within three days after levy, the
hat

creditor shall serve on the individual a notice under AS 09 38.085, 

including a copy of the affidavit filed under (b) of this section.

(d) A bid for property that is less than the amount of the exempt 

value is not acceptable at a sale of property under a levy. If in­

debtedness secured by a valid lien is chargeable against the proceeds 

of the sale, the bid must exceed the amount of the indebtedness secured 

plus the amount of the exempt value. If a sufficient bid is not re­

ceived, the officer shall file a notation of the fact with the clerk of 

the court and return the property to the individual. The costs incurred 

during levy, offering the property for sale, and returning the property 

shall be assessed against the creditor and are not recoverable from the 

individual, notwithstanding any agreement of the parties to the con­

trary.

(e) If any question arises as to the rights of an individual 

entitled to an exemption under this chapter, an interested petaon may 

file with the clerk of the court from which the process i*sued a state­

ment of the claim of exemptions and the question raised. The statement 

shall be referred to the court as soon as practicable thereafter. The 

court shall order that notice of a hearing be given. After hearing the 

matter, the court shall make findings and issue an appropriate order. 

The court may award to the prevailing party costs of a proceeding under 

this subsection.

(f) An objection to levy on the ground that the property seized 

is exempt must be filed with the clerk of the court within 15 days 

after the levy. The burden of proving the validity of an exemption by 

a preponderance of the evidence is upon the individual claiming the
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exemption. Failure to file a timely objection may be held to be a 

waiver of a claim to exemption in the property, unless for cause shown 

the court excuses the failure.

Sec. 09.38.085. CONTENTS OF NOTICE. (a) The notice required by 

AS 09.38.075(b) and 09.38.080(c) shall include the follows nforma- 

ti >n:

(1) the amount and date of the judgment to be enforced by 

levy and sale or other mode of appropriating the individual's property;

(2) the name and address of the clerk of the court with whom 

objections must be filed;

(3) the name and address of the creditor and of his attorney,

if any;

(4) a copy of the affidavit filed under AS 09.38.080(b);

(5) a summary statement in lay terminology of the exemptions 

provided by the laws of this state;

(6) a summary statement in lay terminology of the procedures 

for claiming exemptions, objecting to a levy on exempt property, changing 

venue, and exercising the right to repurchase homestead property from a 

sale before its confirmation; and

(7) a statement it.' lay terminology of the rights of persons 

other than the individual, as provided in AS 09.38.090.

(b) The supreme court may prescribe forms to be used by creditors, 

debtors and court officers under this chapter. A notice substantially 

complying with this section is effective even though the notice contains 

errors if those errors do not result in substantial prejudice to the 

rights of the individual debtor or his dependents.

Sec. 09.38.090. ASSERTION OF RIGHTS BY ANOTHER. If an individual 

fail6 to select property entitled to be claimed as exempt or to object 

to a levy on the property or to assert any other right under this chap-
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ter, the spouse or a dependent of the individual or any other person 

authorized oy law may make the claim or objection or assert the rights 

provided by this chapter.

cec. 09.38.095. JUDICIAL RELIEF. (a) An individual or the 

spouse, a dependent of the individual, or any other person authorized 

by law is entitled to injunctive relief, damages, or both, against a 

creditor or ether person to prevent or redress a violation of this 

chapter as rrovided in the Alaska Rtles of Civil Procedure. A court 

may awar'i costs and reasonable attorney fees to a party entitled to 

injunctive relief or damages.

(b) For cause ohown the court may relieve a person from the 

consequences of faili'.g to take timely action to assert right* under 

this chapter.

Sec 09.38.100. DEBTOR'S PROPERTY OWNED WITH ANOTHER. (uj If an 

individual and another own property in this state as tenants in common 

or tenants by the entirety, a creditor of the individual, subject to 

the individual's right to claim an exemption under this chapter, may 

obtain a 1 ivy on and sale of the interest of the individual in the 

property. A creditor who has obtained a levy, or a purchaser who has 

purchased the individual's interest at the sale, may have the property 

partitioned or the individual's interest severed.

(b) A partner's right in specific partnership property is exempt 

except: on a claim against the partnership! when partnership property is 

attached for a partnership debt, the partners or any of them or the 

representatives of a deceased partner may not claim an exemption for 

that property under this chapter.

Sec. 09.38.105. WAIVER OF EXEMPTION. A waiver of exemption exe­

cuted in favor of an unsecu creditor befori levy on an i n d i v o u a l ' s

propercy Ls unenforceable, but a valid security interest nay be given
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1 in exempt property.

2 Sec. 09.38.110. FEDERAL REQUIREMENTS. If a federal department or

3 agency issues a formal ruling that a section of this chapter relating

4 to public assistance will cause a state plan for the delivery of ser-

6 vices or benefits to be out of conformity with federal requirements,

ej the section will not apply to the extent that it causes the program to

i be out of conformity with federal requirements.

8 Sec. 09.38.115. ADJUSTMENT OF DOLLAR AMOUNTS. (a) The dollar

9 amounts in this chapter change, as provided in this section, according

10 to and to the extent of changes in the Consumer Price Index for all

11 Urban Consumers for the Anchorage Metropolitan Area compileo by the

12 Bureau of Labor Statistics, United States Department of Labor (the

13 index). The index for January of the year in which this section becomes

14 effective is the reference base index.

(b) The dollar amount change on July 1 of each even-numbered year

if the percentage of change, calculated to the nearest whole percentage

17 point, between the index for Decembe" of the preceding year and the

reference base index, is 10 percent or more, but

(1) the portion of the percentage change in the index in 

excess of a multiple of 10 percent is disregarded and the dollar amounts 

21 change only in multiples of 10 percent of the amounts appearing in this

2?i chapter on the effective date of this chapteri and

23 (2) the dollar amounts do not change if the amounts required

by this section are those currently in effect as a result of earlier 

application of this section.

(c) If the index is revised, the percentage of change is calcu-

27 lated on the basis of the revised index. If a revision of the index

28 changes the reference base index, a revised reference base index is

29 determined by multiplying the reference base index applicable by the
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rebasing factor f a m i s h e d  by the United States Bureau of Labor Statis­

tics. If the index is superseded, the index referred to in this section 

is the one represented by the Bureau of Labo». Statistics as reflecting 

most accurately changes in the purchasing power of the dollar for Alas­

kan consumers.

(d) The Department of Labor shall adopt a regulation announcing

(1) on or before April 30 of each year in which dollar 

amounts are to change, the changes in dollar amounts required by (b) of 

this section; and

(2) promptly after the changes occur, changes in the inder. 

required by (c) of this section, including, if applicable, the numerical 

equivalent of the reference base index under a revised reference base 

index and the designation or title of any index superseding the index.

(e) The Department of Labor shall also provide notification of a 

change in exemption amounts required under (c) of this section to the 

clerks of court in each judicial district of the state.

S 09.38.120. x ‘.OTECTION CF PROPERTY OF RESIDENTS AND NONRESI­

DENTS. (a) Residents cf this state are entitled to the exemptions 

provided under this chapter. Nonresidents are entitled to the exemp­

tions provided by the law of the jurisdictior. of their residence.

(b) The term "resident" means an individual who is physically 

present in the state and who intends to maintain his permanent home in 

Alaska.

Sec. 09.38.125. DEFINITIONS. As used in this chapter, unless the 

context otherwise requires,

(1) "burial plot" means a \rcel of real estate used for

buria . of human remains and which is located within an area designated

for cemetery purposes by the state or a general law or home rule munici­

pality;
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(2) "debt" means a legally enforceable monetary obligation 

or liability of an individual, whether arising out of contract, tort, 

or otherwise;

(3) "dependent" means an individual whc derives support 

primarily from another indivicual;

(4) "earnings" means money received by the individual for 

personal services and denominated as wages, salary, commissions, or 

otherwise;

(5) "exempt" means protected, and "exemption" means pro­

tection, from subjection to process or a proceeding to collect an unse­

cured debt;

(6) "household goods" include;, those items t at make a resi­

dence habitable accordirg to modern standards;

(7) "judicial lien" means a lien on property obtained by 

judgment, levy, sequestration, or other legal or equitable process or 

proceeding instituted for the purpose of collecting an unsecured debt;

(8) "levy" means the seizure of property under writ of 

attachment, garnishment, execution, or any similar legal or equitable 

process issued for the purpose of collecting an unsecured debt;

(9) "lien" means a security interest, or a Judicial, 

statutory, or common-law lien, or any other interest in property secur­

ing payment of a debt or performance of an obligation;

(10) "principal residence" means the actual dwelling place of

the individual or his dependents and includes real and personal prop­

erty;

(11) "security interest" means an interest in property created 

by contr; ct to secure payment or performance of an obligation;

(12) "serve notice" means to give the person to be served a

written personal notiv e in the same manner a summons in a civil action
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is served, or to mail the notice to the person's last known address by 

first-class mail and by using a form of mail requiring a signed receipt;

(13) "statutory lien" means a. lien arising by force of a 

statute under specified circumstances or conditions, but does not i n­

clude a security interest;

(14) "value" means fair market value of an individual's 

interest in property, exclusive of liens of record;

(15) "wearing apparel" means clothing and gannents intended 

and adapted to be worn on the person to protect the person against the 

elements or to provide personal comfort or decency, or serving to orna­

ment the person but does not. include jewelry.

Sec. 09.38.1.' 0. SHORT TITLE. This chapter may be cited as the 

Alaska Exemptions Act.

Sec. 3. AS 14.25.200 is amended to read:

Sec. 14.25.200. EXEMPTION FROM TAXATION AND PROCESS. Bene­

fits and otner amounts held in the retirement fund on behalf of the 

members are exempt from Alaska state and municipal taxes and are not 

subject to anticipation, alienation, sale, transfer, assignment, pledge, 

encumbrance, or charge [, GARNISHMENT, EXECUTION OR LEVY] of any kind, 

either voluntary or involuntary^ before they are received by the person 

entitled to the amount under the terms of the system, and any attempt 

to anticipate, alienate, sell, transfer, assign, pledge, encumber, 

charge, or otherwise dispose of any right to amounts accrued in the 

retirement fund is void.

(b) Teachers' retirement salaries and other amounts held in the 

retirement fund on behalf of the members are exempt from garnishment, 

execution or levy as provided in AS 09.38 (exemptions).

Sec. 4. AS 23.20.405 is amended by adding a new subsection to read:

(e) Benefits paid or payable under this chapter are exempt from
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levy to inforce the collection of a debt as provided in AS 09.38 (exemp 

tions).

* Sec. 5. AS 23.30.160 is amended to read:

Sec. 23.30.160. ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS

(a) No assignment, release, or commutation of compensation or benefits 

due or payable under this chapter, except as provided by this chapter, 

is valid (, AND THE COMPENSATION AND BENEFITS ARE EXEMPT FROM ALL 

CLAIMS OF CREDITORS AND FROM LEVY, EXECUTION, AND ATTACHMENT OR OTHER 

REMEDY FOR RECOVERY OR COLLECTION OF A DEBT]. This exemption may not 

be waived.

(b) Benefits payable under this chapter are exempt from levy to 

enforce the collection of a debt as provided in AS 09.38 (exemptions).

* Sec. 6. AS 34.15.140(b) is repealed and reenacted to read:

(b) A homestead held by tenants by the entirety is exempt from 

execution on a debt to the value specified under AS 09.38.010 b) and 

may be liable for the debts of either tenant i.fter partition of the 

tenancy under AS 09.38.100.

* See. 7. AS 39.35.500 is amended to read:

Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.

(a) Employee contributions and other amounts held in the pension fund 

are exempt from Alaska state and local taxes. Amounts held ui behalf 

of, or payable to, any employee or other person who is or may become 

eligible for benefits under the system are not subject to anticipation, 

alienation, sale, transfer, assignment, pledge, encumbrance, or charge 

[, GARNISHMENT, EXECUTION, OR LEVY] of any kind, either voluntary or 

involuntary, before being received by the person entitled to the amount 

under the terms of the system. An attempt to anticipate, alienate, 

sell, transfer, assign, pledge, encumber, charge, or otherwise dispose 

of a right to amounts held under the system is void.
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(b) Eii.ployee contributions and other amounts held in the pension 

fund and retirement benefits payable under thi6 chapter are exempt from 

levy to enforce the collection of a debt as provided in AS 09.38 (exemp­

tions) .

Sec. 8. AS 47.25.210 is amended to read:

Sec. 4/.25.210. ALIENATION AND ATTACHMENT. Assistance granted 

under AS 47.25.120 - 47.25.300 is inalienable by assignment or transfer 

and is exempt from garnishment, levy, or execution as provided in 

AS C9.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 9. AS 47.25/395 is amended to read:

Sec. 47.25.395. ALIENATION AND ATTACHMENT. Assistance granted

under AS 47.25.310 - 47.25.420 is inalienable by assignment or transfer 

and is exempt from garnishment, levy, or execution as provided in 

AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 10. AS 47.25.550 is amended to read:

Sec. 47.25.550. ALIENATION AND ATTACHMENT. Assistance granted

under AS 47.25.430 - 47.25.610 is inalienable by an assignment or 

transfer and is exempt from garnishment, levy, or execution as provided 

in AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].

Sec. 11. AS 47.25.710 is amended to read:

Sec. 47.25.710. ALIENATION AND ATTACHMENT. Assistance granted

under AS 47.25.620 - 47.25.780 is inalienable by assignment or transfer 

and is exempt from garnishment, levy, or execution as provided in 

AS QQ.38 (exemptions) [UNDER THE LAWS OF THE STATE],

Sec. 12. AS 47.25.880 is amended to read:

Sec. 47.25.880. ALIENATION AND ATTACHMENT. Assistance granted

under AS 47.25.'90 - 47.25.970 is inalienable by assignment or transfer 

and is exempt from garnishment, levy, or execution as provided in 

AS 09.38 (exemptions) [UNDER THE LAWS OF THIS STATE].
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1 * Sec. 13. AS 47.45.120 is amended to read:

Sec. 47.45.120. EXEMPTION FROM TAXATION AND PROCESS. (a)_ Bonuses

received under this chapter are exempt from all state and political 

subdivision taxes except sales and use taxes [AND ARE NOT SUBJECT TO 

EXECUTION, ATTACHMENT, GARNISHMENT OR OTHER PROCESS]. No bonus received 

under this chapter may be exempt from a federal tax requirement.

(b) Bonuses received under this chapter are exempt from levy to 

enforce the collection of a debt as provided in AS 09.30 (exemptions).

* Sec. 14. AS 09.35.035, 09.35.040, 09.35.050, 09.35.080 - 09.35.090, 

09.35.120; AS 21.24.110; AS 21.42.320 - 21.42.340, 21.42.350; AS 23.20.405(b) 

and (c); and AS 32.05.200(b)(3) are repealed.

* Sec. 15. All writs of execution, claims of exemption, sales, confirma­

tions of sales, rights of redemption and priorities of redemption issued or 

filed under any law repealed by this Act and in full force and effect on '.he 

effective date of this Act, shall remain in full force and effect for the 

term issued or until revoked, vacated, or modified under the provisions of 

this Act.
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•  §
B a c k g r o u n d  o n  CSHB 74 (Rls) a m  on D e b t o r  and C r e d i t o r

CSHB 74 (Rules) deals w i t h  the n a t u r e  and e xten t of 
a j u d g m e n t  debtor's r i ghts as a g ainst  the rights of a j u d g m e n t  
c r e d itor. It is o f t e n  r e f e r r e d  to as the " e x e m p t i o n s "  b i l l  
s i n c e  it defines w h a t  m i n i m u m  p r o p e r t y  of a debtor is e xe mpt 
f r o m  s e i z u r e  and sale to satis fy a judgment. It also c o n t a i n s  
(1) p r o c e d u r e s  d e s i g n e d  to be r e l a t i v e l y  simple for the c r e d i t o r  
w h i l e  a s s u r i n g  p r o t e c t i o n  of the debto r ' s  rights, a n d  (2) an 
i n d e x i n g  of the dollar amounts of exemp tions to the f l u c t u a t i o n  
o f  the consumer p r i c e  index, t h e reby a v o i d i n g  the n e e d  for f r e­
que n t  a d j u s t m e n t s  by the legislature.

A t t a c h e d  is a c o m m e n t a r y  that was drawn by J i m  Baldwin, 
the L e g i s l a t i v e  A f f a i r s  A g e n c y  d r a f t s m a n  w h o  w o r k e d  w i t h  the 
c o d e  r e v i s i o n  c o m m i s s i o n  on the bill. (Baldwin is n o w  the 
e x e c u t i v e  d e p a r t m e n t  r e p r e s e n t a t i v e  on the commission. However, 
w h e n  the bill was d r a f t e d  in 1977 he was n o t  in a p o l i c y  
p o s i t i o n  w i t h  r e g a r d  to the c o n t e n t  of the bill.)

T h e  bill  was in trod u c e d  in the 1979 l e g i s l a t i v e  
s e s s i o n  as HB 56. It is b a s i c a l l y  a w o r k a d a y  p r o c e d u r a l  and 
c l e a n u p  bill; it h ad no a c t ive c o n s t i t u e n c y  e i t her p u s h i n g  it 
or o p p o s i n g  it, and it was not s c h e d u l e d  for c o m m i t t e e  hearings 
in the 1979 or 1980 sessions.

T h e  bill  was r e i n t r o d u c e d  in the 1981 legisl a t u r e  as 
HB 74. It was g i v e n  staff w o r k  and c o m m i u t e e  hearings  in the 
Ho u s e  J u d i ciary C o m m i t t e e  in 1 9 8 1 . and was given m o r e  w o r k  and 
he a r i n g s  by the r e c o n s t i t u t e d  J u d i c i a r y  C o m m it tee in 1982, 
r e s u l t i n g  in a J u d i c i a r y  CS bill that included figures m a r k e d -  
up for inflation and change d the bill's treatment of liquor 
licenses and limited e ntry permits so as to leave the e x e m p t i o n  
of these licenses and permits just as it is in e x i s t i n g  law.
T h e r e  was no si gnif i c a n t  d i f f e r e n c e  b e twee n the t r e a tment g i ven 
the bill by the H ouse J u d i c i a r y  C o m m i t t e e  as c o n s t i t u t e d  in 1981 
an d  the treatment g i v e n  the bill by the r e c o n s t i t u t e d  c o m m i t t e e  
in 1982.

The Rules C o m m i t t e e  p a s s e d  out the J u d i c i a r y  s u b s t i­
tute, but some of the figures w e r e  c h a l l e n g e d  on the floor, the 
J u d i c i a r y  s u b s t i t u t e  was rejected, and the bill was r e t u r n e d  to 
R u l e s .

By this p oint there w e r e  a core of r e p r e s e n t a t i v e s  
of di ffe r i n g  p o l i t i c a l  p e r s u a s i o n s  who thought the b a s i c  bill 
w o r t h  saving. Since the numbers (the d o l l a r  amounts) in the 
b i l l  seemed to be the s t i cking  points, the Rules C o m m i t t e e  
g o t  out a s u b s t i t u t e  bill, m a i n l y  a d j u s t i n g  the dollar amounts.
In outline these a d j u s t m e n t s  w e r e  a m a r k u p  for inflation of 
o n l y  the two b a s i c  e x e m p t i o n  f i g u r e s - - t h e  h o m e s t e a d  e x e m p t i o n  
a n d  the wage c x e m p t i o n - - l c a v i n g  m o s t  of the other figures 
unchanged.

In the file of the code r e v i s i o n  c o m m i s s i o n  and in 
the file of the H o u s e  committees there is c o r r e s p o n d e n c e  w h i c h  
follows  through the p r o c e s s i n g  of the b i l l  in the House.



Amendments t 74 appearing in CSHB 7 ^ (Rls) am

P a g e  1, 

P a g e  1, 

P a g e  3,

P a g e  3, 

Page 3, 

P a g e  3,

P a g e  4, 

P a g e  4, 

P a g e  5,

P a g e  6, 

P a g e  8, 

P a g e  8, 

P a g e  8,

line 20: C h a n g e  "$ly,000" to $ 2 7 , 0 0 0 "  A

lines 26 a n d  28: C h a n g e  $ 2 8 , 0 0 0 "  to $ 2 7 , 0 0 0 "  f \

lines 6-9: D e l e t e  all m a t e r i a l  and i n s e r t
"(7) l i qu or licen s e s  g r a n t e d  u n d e r  ^
A S  04; (8) l i m i t e d  en try p e r m i t s  C3
g r a n t e d  u n d e r  AS 16.43, e x c e p t  as 
p r o v i d e d  in that c h a p ter."

line 10: C hange "(c)" to (b)"

line 15: C h a n g e  "(d)" to "(c)"

line 18: C h ange •"(e)" to "(d)"

line 5: C h a n g e  $ 1 , 0 0 0 " . to " $ 1 ,400" £

line 9: C h a n g e  $ 3 , 0 0 0 "  to " $ 5 0 0 "  D

line 3: C hange  "125" to "175" p

line 5: D e l e t e  " s u p p o r t , "  p

line 6: C h a n g e  " $ 2 0 0 "  to " $ 2 7 5 "  p-

line 8: C h a n g e  " $ 8 0 0 "  to " $ 1 , 1 0 0 "

lines 11-13: D e l e t e  the s e n t e n c e  s t a r t i n g  on
line 11

P a g e  8, line 25: C h a n g e  " t h ree" to "s^x"

P a g e  9, line 8: (A) d e l e t e  " a l i m o n y , "
i nsert " c h i l d "

A

A f t e r  " s u p p o r t "
D e l e t e  ", or s e p a r a t e  m a i n t e n a n c e "

P a g e  11, line 18: D e l e t e  "and"

P a g e  11, line 20: C h a n g e  p e r i o d  to c o m m a

P a g e  11, f o l l o w i n g  line 20: I n s e r t  "(D) o f  the
information required by AS 0 9 . 3 8 .085(a)

P a g e  14, line 9 B e f o r e  "AS 0 9 . 3 8 . 0 8 0 ( c ) "  insert 
"AS 0 9 . 3 8 . 0 7 5 ( b )  and"

I

P a g e  1 4 ,  l i n e  2 0 ;  A f t e r  " p r o p e r t y "  i n s e r t  " c h a n g i n g  ^ 
P a g e  1 6 ,

P a g e  1 6 ,

v e n u e ,

l i n e  1 3 :  A f t e r  " f o r "  i n s e r t  " A l l  U r b a n
C o n s um e r ’s f o r "

l i n e  1 4 :  A f t e r  " A r e a "  d e l e t e  " C o n s u m e r  P r i c e
I n d e x "  ___

L



A m e n d m e n t s  to HB 74 (cont'd)

P a g e  16, line 16

P a g e  22, line 12

P a g e  22, line  13

C h a n g e  " N o v e m b e r "  to " J a n u a r y "

D e l e t e  " p r e c e d i n g  the y e a r "

A f t e r  " 0 9 . 3 5 . 0 5 0 "  c h a n g e  the c o m m a  
to a s e m i c o l o n

C h a n g e  "AS 2 1 . 4 2 . 3 2 0 — 2 1 . 4 2 . 3 5 0 "  to 
"AS 2 1 . 4 2 . 3 2 0  —  21.42 . 3 4 0 ,  A S  21.- 
42 . 3 5 0 "  •
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P A T R IC K  M . R O D E Y  

C H A R L E S  G . A N D E R S O N  

L . S . K U R T Z . J R .

J l 'D G E  ( R e t . )  T H O M A S  B . S T E W A R T

A L A S K A  S T A T E  L E G IS L A T U R E  
P O U C H  Y  - S T A T E  C A P IT O L  

J U N E A U . A L A S K A  9 9 B I1  
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E X E C U T IV E  S ECRETARY
B IL L Y  G . B E R R IE R

M E M O R A N D U M

TO: Senator  P a t r i c k  M. Rodey, C h a irma n
Senate J u d i c i a r y  Committee
ATTN: K e v i n  Bruce, Commit tee Aide

FROM: D i c k e r s o n  Regan, Consul t a n t  ^)t' 
A l a s k a  Code Revision C o m m i s s i o n

RE:

DATE: M a y  3, 1982

CSHB 74 (Rls) a m--Debtor and Cr editor

As y o u  know, there w e r e  several committee h e a r i n g s  
on HB 74 in the House.

Y o u  have the commenta ry p r e p a r e d  by J i m  B a l d w i n  for 
the original bill.

(2) a r e v i e w  of the changes from that bill as they 
a p p e a r  in CSHB 74 (Rls) am; and

The l i n e -and -page changes are m a r k e d  w i t h  p e n c i l e d  
letters that are also m a r k e d  on the page explain ing the changes, 
pr o v i d i n g  a cross reference.

D R :chw

Attachments

To supplement that commentary, there are at tached:

(1) a statement on the g e neral backg r o u n d  of the
bill;

(3) the changes by page and line.



C O M M IS S IO N E R S
J O H N  W .  A B B O T T  - C H A IR M A N  

J A M E S  L . B A L D W IN  - V IC E  C H A IR M A N  

P A T R IC K  M . R O D E Y  

C H A R L E S  G . A N D E R S O N  

L . S . K U R T Z . J R .

J U D G E  (R E T .)  T H C M A S  B . S T E W A R T

A L A S K A  S T A T E  L E G IS L A T U R E  
P O U C H  Y  - S T A T E  C A P IT O L  

J U N E A U .A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 4 8 7 8

M E M O R A N D U M

E X E C U T IV E  S EC R E TA R Y  
B IL L Y  G . B E R R IE R

TO: S e n a t o r  P a t r i c k  M. Rodey, C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e  -

c
FROM: D i c k e r s o n  Regan, C o n s u l t a n t

A l a s k a  Code R e v i s i o n  C o m m i s s i o n

DATE: A p r i l  27, 1982

RE: CSHB 74 (Rls) am (exemptions)

E x c e p t  b y  m y  m e m o r a n d u m  to S e n ator M u l c a h y ,  a t t a c h e d ,  
aid b y  contacts Kate W a l s h  m a d e  w i t h  M i c h a e l  T h i l l  c o o n  a f t e r  
CSHB 74 (Rls) a m  r e a c h e d  the Senate 1 auor and C o m m e r c e  C o m m i t t e e ,  
we h a v e  not sought to get the bill h e a i J  by t h e  c o m m i t t e e .

W e  need y o u r  guidance.

W e  have u n d e r s t o o d  that y o u  w i l l  a sk S e n a t o r  M u l c a h y ,  
Ch a i r m a n  of the L abor and C o m merce Committee, t o  w a i v e  j u r i s­
dic t i o n  60 the bill can be h e a r d  by the J u d i c i a r y  C o m m i t t e e  
and c a n  q u ickly get to the floor. S h o u l d  I a l s o  b e  t r y i n g  to 
reach Senator Mulcahy, and, if so, s h ould my e f f o r t  b e  to 
get the bill r e l e a s e d  to Judiciary? Or s hould I l e a v e  the 
w a i v e r  q u e sti on to you?

A great deal of w o r k  was done by c o m m i t t e e s  in the 
House to get an u n d e r s t a n d i n g  of the bill. I n i s  did n o t  resu'.t 
in large changes, however, and the bill r e t a i n s  the s t r u c t u r e  
and the b as ic p r o v i s i o n s  of the code r e v i s i o n  c o m m i s s i o n  bill.

P l e a s e  n o t e  that the a t t a c h m e n t s  to m y  m e m o r a n d u m  to 
S e n a t o r  M u l c a h y  i n clude  the h i s t o r y  of the b i l l  and a s t a t e m e n t  
of the d ifference b e t w e e n  the original bill a n d  C S H B  74 (Rls) am, 
as w e l l  as the general  commentary  p r e p a r e d  by J i m  B a l d w i n .

I will do anyth i n g  y o u  m a y  suggest t o  h e l p  m o v e  the 
bill to passage.

D R :c h v

Attachments



t o :  Joseph K. Donohue
Deputy Commissioner, Taxation

D A T E : April 30, 1982

F ILE  N O :

f r o m :  Mari 11 a Gemmer

Director, Enforc ; Division

T E L E P H O N E  NO :

S U B JEC T : CSHB 74 (Rules)am 

Requested Amendments

Dan Copeland, Director of Child Support Enforcement Division and this 

writer request that the following three amendments be added to CSHB 74 am:

No. 1.

A.S 09.65.132 is amended to read:

Sec. 09.65.132 (g) An income assignment under this section has priority 

over all other attachments, executions, garnishments, or other 
assignments unless otherwise ordered by the court. An income assigment 

is not limited to the wages of an obligor but may include all money owed 
to the obligor not otherwise exempt by law. The exemptions from 

execution by judgment debtors under AS 09.38 [AS 09.35.080 (A) AND THE 

RESTRICTIONS FROM EXECUTION BY JUDGEMENT'D'EBTORS UNDER AS 09.35.080 
(b)(1)] do not apply to Income assignments under this section; however,
50 percent o* the gross wages of the obligor or $100 a week, whichever is 

less, is exempt from execution under this section.

No. 2.

AS 43.20.270 is amended to read: ,

Sec.43.20 270. DISTRAINT ON PROPERTY, (b) Notwithstanding the 

provisions of AS 09.35.070, 09.38.010-09.38.020 (-09.35.090) or any other 

provision of law exempting property from execution, only the following 
property, if it belongs to the head of a family, 1s exempt from distraint 

and sale under this chapter:

No. 3.

As.47.23.250 1s amended to read:

Sec.47.23.250.(1) The exemptions from execution by judgment debtors 

under AS 09.38 [AS 09.35.080(b)(1)] do not apply to proceeding to enforce 

the payment of child support under AS 47.23.230 - 47.23.2/0; howe'er, 50 

percent of the gross wages of the obligor or $100 a week whichever is 
less, is exempt from execution under AS 47.23.230 - 47.23.270. (29 ch 126 

SLA 1977; am 8 ch 96 SLA 1981)

0 2  0 0 l M ( H « v . 1 0 /7 9 )



•  «
B a c k g r o u n d  on CSHB 74 (Rls) am on D e b t o r  a n d  C r e d i t o r

CSHB 74 (Rls) deals w i t h  the n a t u r e  a n d  e x t e n t  of 
a j u d g m e n t  debtor's rights as a g a i n s t  the r i g h t s  o f  a j u d g m e n t  
c r e d itor. It is often r e f e r r e d  to as che " e x e m p t i o n s "  b i l l  
s i n c e  i t defines w h a t  m i n i m u m  p r o p e r t y  of a d e b t o r  is e x e m p t  
f r o m  s e i z u r e  and sale to s a t i s f y  a j u d g ment.  It a l s o  c o n t a i n s
(1) p r o c e d u r e s  d e s i g n e d  to be r e l a t i v e l y  s i m p l e  f o r  t h e  c r e d i t o r  
w h i l e  a s s u r i n g  p r o t e c t i o n  of the d e b t o r ' s  r i g h t s ,  a n d  (2) a n  
i n d e x i n g  of the dollar amounts of e x e m p t i o n s  to t h e  f l u c t u a t i o n  
of the c o n s u m e r  price index, t h e r e b y  a v o i d i n g  t h e  n e e d  f o r  f r e­
que n t  a d j u s t m e n t s  b y  the leg islature.

A t t a c h e d  is a c o m m e n t a r y  that was d r a w n  b y  J i m  B a l d w i n ,  
the L e g i s l a t i v e  A f f a i r s  A g e n c y  d r a f t s m a n  w h o  w o r k e d  w i t h  the 
c o d e  r e v i s i o n  c o m m i s s i o n  on the bill. ( B a l d w i n  is n o w  t h e  
e x e c u t i v e  d e p a r t m e n t  r e p r e s e n t a t i v e  on the c o m m i s s i o n .  H o w e v e r ,  
w h e n  the bill w a s  d r afted in 1977 h e  was not i n  a p o l i c y  
p o s i t i o n  w i t h  r e g a r d  to the c o n t e n t  of the b i l l . )

T h e  bill was i n t r o d u c e d  in the 1979 l e g i s l a t i v e  
s e s s i o n  as HB 56. It is b a s i c a l l y  a w o r k a d a y  p r o c e d u r a l  a n d  
c l e a n u p  bill; it had no a ctive c o n s t i t u e n c y  e i t h e r  p u s h i n g  it 
or o p p o s i n g  it, and it was not s c h e d u l e d  for c o m m i t t e e  h e a r i n g s  
in the 1979 or 1980 sessions.

T h e  bill was r e i n t r o d u c e d  in the 1981. l e g i s l a t u r e  as 
HB 74. It was given staff w o r k  and c o m m i t t e e  h e a r i n g s  i n  the 
H o u s e  J u d i c i a r y  Committ ee in 1981 and was g i v e n  m o r e  w o r k  a n d  
h e a r i n g s  by the r e c o n s t i t u t e d  J u d i c i a r y  C o m m i t t e e  in 1982, 
r e s u l t i n g  in a J u d i c i a r y  CS bill that i n c l u d e d  f i g u r e s  m a r k e d -  
up for i n f l a t i o n  and c h an ged the b il l's t r e a t m e n t  o f  l i q u o r  
l i c e n s e s  and limited entry p e rmits so as to l e a v e  t h e  e x e m p t i o n  
o f  these licenses and permits j u s t  as it is in e x i s t i n g  law.
T h e r e  w a s  no significan t d i f f e r e n c e  b e t w e e n  t h e  t r e a t m e n t  g i v e n  
the bill by the House J u d i c i a r y  C o m m i t t e e  as c o n s t i t u t e d  in 1981 
a n d  the treatment given the bill by the r e c o n s t i t u t e d  c o m m i t t e e  
in 1982.

T he Rules C o m m i t t e e  p a s s e d  out the T u d i c i a r y  s u b s t i­
tute, b u t  some of the figures w e r e  c h a l l e n g e d  o n  t h e  f l oor, the 
J u d i c i a r y  s ubstitute was rejected, and the b i l l  w a s  r e t u r n e d  to 
R u l e s .

By this point there w e r e  a core o f  r e p r e s e n t a t i v e s  
of d i f f e r i n g  p o l i tical p e r s u a s i o n s  w h o  t h o u g h t  the b a s i c  b i l l  
w o r t h  saving. Since the n u m b e r s  (the d olla r a m o u n t s )  in the 
b i l l  seemed to be the s t i c k i n g  points, the R u l e s  C o m m i t t e e  
get out a subst i t u t e  bill, m a i n l y  a d j u s t i n g  the d o l l a r  a m o u n t s .
In o u t l i n e  these adjustme nts w e r e  a m a r k u p  f o r  i n f l a t i o n  of 
only the two b a s i c  e x e m p tion f i g u r e s - - t h e  h o m e s t e a d  e x e m p t i o n  
and the w a g e  e x e m p t i o n - - l e a v i n g  m o s t  of the o t h e r  f i g u r e s  
u n c h a n g e d .



The v o t e  for the bill in the House, a f t e r  a m i n o r  
f l o o r  a m e n d m e n t  was 34-2.

In the Senate, the bill, n o w  CSHB 74 (Rls) am, w a s  
r e f e r r e d  to L a b o r  a n d  Commerce. A f t e r  a r e v i e w  o f  t h e  b i l l  b y  
the chairman, the r e f e r r a l  to L a b o r  and C o m m e r c e  w a s  w a i v e d  
a n d  the bill w a s  r e f e r r e d  to Judiciary.

The S e n a t e  J u d i c i a r y  C o m m i t t e e  h e l d  h e a r i n g s  o n  t h e  
b i l l  on H a y  3, 1982, a n d  on M a y  7, 1982, a n d  v o t e d  t h e  b i l l  
o u t  w i t h  no c h a n g e s .

On M a y  8, 1982, the bill w a s  r e f e r r e d  to Rules..

In the file of the code r e v i s i o n  c o m m i s s i o n  t h e r e  
are n otes o n  the a m e n d m e n t s  to the o r i g i n a l  bill, a n d  t h e r e  is 
c o r r e s p o n d e n c e  w h i c h  follows throu gh the p r o c e s s i n g  of the 
b i l l  in b o t h  houses.
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E X E C U T IV E  SECRETARY
B IL L Y  G . B ER R JER

M E M O R A N D U M

TO: Senate J u d i c i a r y  Commit tee

FROM: D i c k e r s o n  Regan, C onsultant
A l a s k a  Code R e v i s i o n  C o m m i s s i o n

DATE: 'May 6, 1982

RE: CSHB 74 (Rls) am (debtor and creditor)

F o l l o w i n g  the h e a r i n g  M a y  3, 1982, on the exemptions 
bill, CSHB 74 (Rls) am, I got from co mmittee staff copies of 
two m emor anda, one from the Child Support E n f o r c e m e n t  Agency 
(Revenue) dated M a y  3, 1982, concer n i n g  exempt ions w h e n  a c l a i m  
is for child support and one from the D e p a r t m e n t  of Labor dated 
A p r i l  30, 1982, c o n c e r n i n g  the c o n s u m e r  p r i c e  index.

W h e n  the J u d i c i a r y  Committee met on the bill n e i t h e r  
J i m  B a l d w i n  nor I k n e w  that the amendmen ts set out in these 
m e m o r a n d a  were to be proposed.

This m e m o r a n d u m  covers the subject m a t t e r  of the two 
m e m o r a n d a  and other quest i o n s  that were r a i s e d  at the hearing.

The Revenue m emorandu m, May 3, 1 9 8 2 . Ms. Gemmer 
is c o rrect  that cross r e f e r e n c e s  in AS 09.65.132(g), AS 43.20.- 
270(b), and AS 4 7 . 2 3 .250 w o u l d  be obsolete if CSHB 74 (Rls) am 
is e n a c t e d  in its p r esent  form. However, there are two reasons 
wh y  it is not n e c e s s a r y  to make the a m e n d m e n t s  at this time:

(a) The c r o s s - r e f e r e n c e s  are c l e a r l y  m a t t e r s  that 
can be included in the next session's r e v i s o r ' s  bill. Donna 
Pegues  is ny a u t h ority  for this.

(b) In the interim, the obsolete cross references 
do no harm. I called and t a lked.w ith Dan Copeland, Director 
of C h i l d  Support Enforcement, on April 9, 1982, about the child 
s u p p o r t  sections r e f err ed to (No. 1 and No. 3 in the Gemmer 
m e m o r a n d u m ) . At that time we b o t h  r e c o g n i z e d  that the cross 
r e f e r e n c e s  w o u l d  be obsolete, but that se emed to be of no c o n­
cern for two reasons:



S e n a t e  J u d i c i a r y  Committee 
M a y  6, 1982 
P a g e  2

(1) T h e  repeal of che sections that a p pear as cross- 
r e f e r e n c e s  in AS 09.65.132(g) and AS 4 7 . 2 3 . 2 5 0 (i) d oes not 
a f f e c t  the m e a n i n g  of the two sections: The old e xemption s in
A S  09.35 w i l l  not apply since they w i l l  be repealed. The n e w  
ex e m p t i o n s  in AS 09.38 w i l l  n o t  apply w h e n  the claim is for
c o l l e c t i o n  of c hild support, b e c a u s e  the b i l l  in cludes a section, 
AS  09.38.065, that says the e xempt i o n s  do n o t  apply w h e n  the 
c l a i m  is for child  support..

(2) In the instances w h e n  the c l a i m  for c h i l d  support 
h a s  b e e n  b r o u g h t  w i t h i n  the auspices of the Child S u p p o r t  
E n f o r c e m e n t  A g e n c y  for use of the "order to w i t h h o l d  a n d  
deliv e r "  u n d e r  AS 4 7 . 2 3 . 2 5 0 ( i ) , and in the instances w h e n  the 
w a g e  a s s i g n m e n t  u n d e r  AS 09 .65.132 has gone into effect, the 
m i n i m a l  e x e m p t i o n  p r o v i d e d  in these two sections applies.

(c) The same thing is true of I t e m  No. 2 i n  the
G e m m e r  m e m o r a n d u m  as is true of Items Nos. 1 and 3. T h e  m e a n­
ing of AS 43 .20.270(b) is the same w h e t h e r  or not the requested 
c h a n g e  is made, and the change can be m a d e  in next y e a r ' s  
r e v i s o r ' s  bill.

The D e p a r t m e n t  of L a b o r  memorandu m, April 30, 1 9 8 2 . 
P l e a s e  see the a t t a c h e d  m e m o r a n d u m  s h o w i n g  that the r e q u e s t  for 
changes r e l a t e d  to the D e c e m b e r  consum er p r i c e  index is w i t h­
drawn. If the bill has t:o go ba ck to the House for o t h e r
reasons, these changes, or a form of them, could be included,
b u t  the n e e d e d  change or changes can w a i t  for the 1983 revisor's 
b i l l  w i t h  no problem.

P l e a s e  see also the a t t a c h e d  m e m o r a n d u m  to D o n n a  
P e g u e s , a c o - r e v i s o r  of statutes.

C h i l d  suppor t m a t t e r s . T here w i l l  be d iffe rences of 
o p i n i o n  on exempt i o n s  rel ating to child support. A c o m p a r i s o n  
is a t t a c h e d  as an Appendix.

T he q u e s t i o n  is w h e t h e r  there is likel ihood of losing 
the good features of the bill by o p e n i n g  up this area for f u r­
ther l e g i s l a t i v e  action.

D R :chw

Attachments
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A P P E N D I X

C o m p a r i s o n  o f  E x e m p t i o n s  R e l a t i n g  to C h i l d  Support 
in P r e s e n t  Law, HB 74 and CSHB 74 (Rls) am

P r e s e n t  l a w .

AS 0 9 . 3 5 . 0 8 5  p r o v i d e s  for an e x e m p t i o n  of the amount
the j u d g m e n t  d e b t o r  is r e q u i r e d  to pay to a court trustee as
child support.

AS 09 .55. 2 1 0 ( 2 )  provides for an e x e m p t i o n  of an amount
the j u d g m e n t  d e b t o r  has a s s i g n e d  to a court trustee for child
s u p p o r t .

T h e r e  is no g e n e r a l e x e m ption of the amount a j u d gment  
debtor is r e q u i r e d  to p a y  as'c hild support.

The u s u a l  e x e m ption 5 can be c l a i m e d  by a j u d gment  
debtor, even w h e n  the c l a i m  against h i m  is for e nforc ement of 
c hild support except there is a more l i m i t e d  e x e m p t i o n  (1) w h e n  
the c l a i m  is m a d e  for funds to bo paid to the Chil d Support 
E n f o r c e m e n t  A g e n c y  u n d e r  assignment p r o c e d u r e s  of AS 09.65.132, 
or (2) w h e n  the c l aim is being enforced by the Child Support 
E n f o r c e m e n t  A g e n c y  u n d e r  the p r o c e dure of AS 4 7 . 2 3 . 2 5 0  u sing 
an " o r d e r  to w i t h h o l d  and deliver."

O r i g i n a l  bill (HB 74)

(a) T h e  o r i g i n a l  bill (AS 09.38.065) provi des that 
no e x e m p t i o n  is a v a i l a b l e  to the debtor w h e n  the claim is for 
child support. However, since AS 09.65.132(g ) and AS 47.23.- 
250(i) are n o t  r e p e a l e d  by the bill, it a p pears that w h e n  the 
claim for c h i l d  support is made by the Ch ild Support E n forcement  
A g e n c y  u n d e r  one of t hose two sections (statutory w a g e  a s s i g n­
ment or "order to w i t h h o l d  and deliver") a m i n i m a l  exe mption
(the lesser of $100 p e r  w e e k  or 50% of w e e k l y  earnings) can be
c l a i m e d  by the debtor.

(b) T h e  m o n e y  (up to $175 per week) that has been 
r e c e i v e d  as a c h i l d  s u p p o r t  p a yment is e x empt w h e n  it is in
the h a n d s  of the p e r s o n  w h o  has r e c eive d it (the mother, usually), 
but that $175 e x e m p t i o n  is an aggreg ate e x e m p t i o n  that covers 
m o n e y  from c e r t a i n  o t h e r  sources as w e l l - - u n e m p l o y m e n t  c o m p e n­
sation, d i s a b i l i t y  or injury payments, p e n s i o n  payments.

Bill that p a s s e d  the H o u s e  (CSHB.74 "Rls) am)

(a) Child s u pport is not exempt in the hands of the
p e r s o n  (the mother, usually) w h o  receives it. (This is e x i s t­
ing law, also.)

(b) Ch ild s u pport not yet paid by the obligor (the 
father, usually) is not p r o t e c t e d  (exempt) fro m a judgment



c r e d i t o r ' s  c l a i m  against him, except in the rare cases whcvre 
he has g i v e n  an assignmen t of his wage s to the court t r u s t e e  
for child s u p p o r t  payments (AS 47.23.070(c )).

(c) A p e r s o n  can c l a i m  no exemptions  w h e n  t h e  clc.im 
is for c h i l d  support, except for the l i m ited e x e m ption under 
e x i s t i n g  l a w  in those instances w h e n  the Child Support E n f o r c e­
m e n t  A g e n c y  is in volved (AS 09.65.132(g) and AS 4 7 . 2 3 , 2 5 0 ( i ) ).
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MEMORANDUM

D o n n a  Pegues 
Co-Rev i s o r  of S :atvttes 
L e g i s l a t i v e  A f f a i r s  Agency

D i c k e r s o n  Regan, C o n s u l t a n t  
A l a s k a  Code R e v i s i o n  Commis s i o n

M a y  5, 1982
V

CSHB 74 (Rls) am (exemptions) "

W e  talked about CSHB 74 (Rls) am on exemptions.

HB  74 and its identical p r e d e c e s s o r  have been in 
the l e g i s l a t i v e  process for four years. This year and last 
year, H o u s e  committees c o n s i d e r e d  the bill in depth. Finally, 
it came t h r o u g h  the H o u s e  s u b s t a n t i a l l y  in its original form, 
w i t h  a m e n d m e n t s  that did not go to the heart of the bill.

No two legislators will agree on all the inclusions, 
e x c l u s i o n s  and dollar amounts in a till on exemptions. I see 
little c h a n c e  of its p a s s a g e  at this stage of the legi slature 
if it is a m e n d e d  in the Senate. As I see :.t, a lot of c o m m i t t e e
and staff time, and the time and effort of the code revision
commission, pro bably w i l l  be w a s t e d  if the bill is further 
a m e n d e d  at this point.

Therefore, I ask whet .r, if the bill is e n acted  as
it is, c e r t a i n  c or rections c ould be m a d e  ir. the annual r e v i sor's
b i l l  in 1983.

(1) F e g a r d i n g  the c o n su mer price i n d e x . On page 16, 
line 17 of the b i l l , in r e f e rring to the consumer price index, 
the term " i n d e x  for December " is used. At present there is no 
"index  for Decembe r." The consumer price index comes out every 
o r her month. There is n o  change in the consumer price index 
issued for N o v ember u ntil an index is issaed for ’anuary. This 
is the s u b j e c t  of the a t t a c h e d  m e m o r a n d u m  dated A pril 30, 1982, 
f r o m  Jucy K n i g h t  of the Department of Labor to Senator Rodev 
a nd the J u d i c i a r y  Committee.

The question is, if the bill is enacted r e f e r r i n g  
to a "De cem b e r "  index, can the next revisor's bill simply

c h a n g e  the term to "November"? The Nov ember figure remains

TO:

FROM:

DATE:

RE:
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u n c h a n g e d  d uring December, and the change could b e  c o n s i d e r e d  
a change in form only, as I see it.

But, o f  course, the q u e s t i o n  is h o w  you and D a v i d  
W a l k e r  see it.

y o u  have a defini 
lease let me k n o w  b y  m a r k i n g  ;

. n r n \ n ^ P  a  r n n v  t * n  f h o  T n H i  p i  a r4$

definit e p o s i t i o n  on the question,
your c o n c u r r e n c e  here, so 1 can 

pr o v i d e  a copy to the J u d i c i a r y  Committee. That c o m m i t t e e  then 
can better m a k e  its choices of what to do w i t h  the bill.

(2) Regar d i n g  c r o s s - r e f e r e n c e s . A t t a c h e d  is a m e m o­
ra n d u m  f r o m  Marilla L. Gemmer to J o s e p h  K. Donohue. It refers 
to cross referen ces in three sections of law that the D e p a r t m e n t  
of R e venue  administers. .•

Y o u  will r e m e m b e r  that you and^T looked over the 
G e m m e r  m e m o r a n d u m  t o g eth er May 4th. You agreed that the changes 
p r o p o s e d  in tie m e m o r a n d u m  could be m a d e  in the 1983 reviso r's 
bill. If that still is your opinion, p lease .add y o u r  concurren ce 
h e r e  or p r o v i d a  me w i t h  s omething else I can give to the com-

\ y  a *) , imittee to clarify the point

Thanks

D R :cnw

A t t a c h m e n t s

IK S
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J A M E 7  L . B A L D W IN  .  V IC E  C H A IR M A N  

P A T R IC K  M . R O D E Y  

C H A R L E S  G . A N D E R S O N  

L . 8 .  K U R T Z . J R .

J U D G E  ( R e t . )  T H O M A S  B . S T E W A R T

A L A S K A  S T A T E  L E G IS L A T U R E  
P O U C H  Y  •  S T A T E  C A P IT O L  
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( 9 0 7 )  4 6 5 .4 8 7 8

EXECUT IVE  SECRETARY 
B IL L Y  G . B E R R IE R

M E M O R A N D U M

TO: J u d y  Knight, L e g i s l a t i v e  L i a s o n
D e p a r t m e n t  of L a b o r

FROM: D i c k e r s o n  Regan, Consultant
A l a s k a  Code R e v i s i o n  C o m m i s s i o n

/ \

DATE: M a y  5, 1982

RE: CSHB 74 (Rls) am-- D e b t o r  and Credi or

This follows up the conve r s a t i o n  I had w i t h  you and 
C hris M i l l e r  of the R e s e a r c h  and A n a l y s i s  Section on May 4th, 
1982.

As I u n d e r s t o o d  f r o m  our c o n v e r s a t i o n  you had, since 
y o u  t e s t ified May 3rd, d i s c u s s e d  w i t h  A r t  P e t erson of the 
D e p a r t m e n t  of L a w  the content of the M a y  3rd m e m o r a n d u m  you 
h a d  a d d r e s s e d  to Senator R odey and :he Senate J u d i c i a r y  C o m­
mittee. B a s e d  u p o n  the a d v i c e  r e c eived from Art Peterson, 1 
u n d e r s t a n d  that you no longer ask fcr the amendments proposed 
in you r May 3rd m e m o r a n d u m  unless the c o m m ittee finds there is 
a n e e d  for some other amendm e n t s  to the bill. I understand  
there are at least three r e a sons you are w i t h d r a w i n g  your 
r e q u e s t .

(1) The Revisor of Statutes in the rev isor's bill 
n e x t  session proba b l y  can take care of the fact that at present 
a c o n sumer p r i c e  index comes out every other m o n t h  and no c o n­
sum e r  price i ndex is issuer for "December," the m o n t h  referred 
to in the bill. My m e m o r a n d u m  to the R e v i s o r  of Statutes is 
a t t a c h e d .

(2) The C o m m i s s i o n e r  of L a b o r  can "adopt" a r e g u l a­
tion by April 30, the date u s e d  in the bill, even if a January 
CPI were to be used in p r e p a r i n g  the regulation. Therefore, a 
ch a n g e  in the "April 30" date on page 17, line 7, is not n e c e s­
sary. What m a k e s  the d i f f e r e n c e  is the d istin ction between the 
da t e  of " a d o p t i o n "  and the date thirty days later w h e n  a r e g u­
lat i o n  takes effect.
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(3) I n  any event, since the c o m p u t a t i o n  is m a d e  and 
the r e g u l a t i o n  is called for every o t h e r  year, there w i l l  be 
no n e e d  for any a ction by the D e p a r t m e n t  of L a b o r  b ef ore 
a n o t h e r  l e g i s l a t u r e  has time to enact the a n n u a l  R e v i s o r ' s  Bill, 
and to d e a l  w i t h  u n f o r e s e e n  problems, if any p r o b l e m s  appear.

After w e  talked, I talked w i t h  Donna P e g u e s , o n e  of 
the c o - r e v i s o r s  o f  statutes. W h e t h e r  the " D e c e m b e r "  on p a g e  
16, line 17 is c h a n g e d  to "November " or "January" is not of 
m u c h  s i g n i f i c a n c e .  P l e a s e  see m y  a t t ac hed m e m o r a n d u m  to D o n n a
in w h i c h  I s u g g e s t  that s ince the N o v e m b e r  CPI does not change
until a J a n u a r y  CPI is issued, it w o u l d  be a r e v i sor's p r e r o g a­
tive to change t h e  word to "Nove m b e r . "  With that change there 
w o u l d  be more t h a n  ample time to adopt .the r e g u l a t i o n  by
A pril 30, the d a t e  in the bill.

If y o u  agree w i t h  w h a t  I h a v e  -set out in this m e m o­
randum, p l e a s e  a d d  your c o n c u r r e n c e  so I can p r o v i d e  it to the 
committee.

D R :chw

A t t a c h m e n t

I c o n c u r .

/I

<

~ Judy Knight, L e g i s l a t i v e  L i a s o n  
^  D e p a r t m e n t  of L a b o r
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S V '
T0: J o s e p h

D e p u t y  C o m m i s s i o n e r  - T a x a t i o n

F ILE  N O :

T E L E P H O N E  N O :

Mar i 11 a L. G e m m e r  \X C S H B  74 ( R u l e s ) a m  ,

f r o m :  D i r e c t o r  P  . s u b j e c t :  -‘- q u e s t e d  A m e n d m e n t s
D i v i s i o n  of E n f o r c e m e n t  *.--

. ,
>r4

. '■ - .. p  '
D a n  C o p e l a n d ,  D i r e c t o r  of C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
a n d  t h i s  w r i t e r  r e q u e s t  t h a t  t h e  f o l l o w i n g  t h r e e  a m e n d m e n t s .  V,

• be a d d e d  to C S H B  7 4  am: , ib  -
:  - - * •' ■ .p k r  '■ •-  '
- . - * v ■* *r . , cc , ^ V<V* ' •' .

No. 1. ... ..

AS  0 9 , 6 5 . 1  32 is a m e n d e d  t o - r e a d :  **:.'• ’ . ..

Se c . 0 9 . 6 5 . 1 3 2 .  (g) An i n c o m e  a s s i g n m e n t  u n d e r  t h i s  s e c t i o n

has p r i o r i t y  o v e r  all o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  
g a r n i s h m e n t s ,  o r  o t h e r  a s s i g n m e n t s  u n l e s s  o t h e r w i s e  o r d e r e d  

by t h e  c o u r t .  An i n c o m e  a s s i g n m e n t  is n o t  l i m i t e d  to the  

w a g e s  of an o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  o w e d  to the 
o o l i g o r  n o t  o t h e r w i s e  e x e m p t  by law. I h e  e x e m p t i o n s  f r o m  
e x e c u t i o n  by j u d g m e n t  d e b t o r s  u n d e r  AS 0 9 . 3 8  [AS  0 9 . 3 5 . 0 8 0  
(a) a nd r e s t r i c t i o n s  f r o m  e x e c u t i o n  by j u d g m e n t  d e b t o r s  

u n d e r  A S 0 9 . 3 5 . 0 8 0 ( b ) ( 1 ) ]  do n o t  a p p l y  to i n c o m e  a s s i g n m e n t s  
u n d e r  t h i s  s e c t i o n ;  h o w e v e r  50 p e r c e n t  of th e g r o s s  w a g e s  of 

th e  o b l i g o r  or $ 1 0 0  a w e e k ,  w h i c h e v e r  is l e s s ,  is e x e m p t  f r o m  

e x e c u t i o n  u n d e r  t h i s  s e c t i o n .

No. 2.

A S  4 3 . 2 0 . 2 7 0  is a m e n d e d  to re ad:

Sec. 4 3 . 2 0 . 2 7 0 .  D I S T R A I N T  ON P R O P E R T Y .  (b) N o t w i t h s t a n d i n g  
the  p r o v i s i o n s  of AS 0 9 . 3 5 . 0 7 0 ,  0 9 . 3 8 . 0 1 0 - 0 9 . 3 8 . 0 2 0  
[ - 0 9 . 3 5 . 0 9 0 ]  o r  a n y  o t h e r  p r o v i s i o n  of law e x e m p t i n g  p r o p e r t y  

f r o m  e x e c u t i o n ,  o n l y  the f o l l o w i n g  p r o p e r t y ,  if i+ b e l o n g s  to 

the h e a d  of a f a m i l y ,  is e x e m p t  f r o m  d i s t r a i n t  a n d  s a l e  u n d e r  

t h i s  c h a p t e r :

No. 3 - C o r r e c t e d  f r o m  m e m o r a n d u m  of A p r i l  30, 19 8 2 .

AS 4 7 . 2 3 . 2 5 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 2 5 0 .  (i) Th e  e x e m p t i o n s  f r o m  e x e c u t i o n  by
j u d g m e n t  d e b t o r s  u n d e r  AS 0 5 . 3 5 . 0 8 0 ( a )  a n d  the r e s t r i c t i o n s  

f r o m  e x e c u t i o n  by j u d g m e n t  d e b t o r s  u n d e r  AS 0 9 . 3 8  [AS 

0 9 . 3 5 . 0 8 0 ( b ) ( 1 ) ]  do n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the 

p a y m e n t  of c h i l d  s u p p o r t  u n d e r  A S  4 7 . 2 3 . 2 3 0 - 4 7 . 2 3 . 2 7 0 ;  
h o w e v e r ,  50 p e r c e n t  of th e g r o s s  w a g e s  o f th e  o b l i g o r  or $ 1 0 0  

a w e e k ,  w h i c h e v e r  is l e s s ,  is e x e m p t  f r o m  e x e c u t i o n  u n d e r  AS  

4 7 . 2 3 . 2 3 0 - 4 7 . 2 3 . 2 7 0 .  (sec. 29 ch 1 26  S L A  1 9 7 7 ;  am sec. 8 ch 

96 S L A  1981 ) ,

02 -0 01  A ( R c v . l O / ’’ 9 |
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OFFICE OF THE COMMISSIONER

JAY S. HAMMOND, GOVERNOR

P .  O .  B O X  1 1 4 9  

J U N E A U .  A L A S K A  9 9 8 1 1

Phone: 465-2700

April 30, 1982

The Honorable Patrick M. Rodey 
Chairman, Senate Judiciary Committee 
Alaska State Legislature 

Pouch V

Juneau, AK 99811 

Dear Senator Rodey:

The Department of Labor was not aware of the requirements prescribed 

in Section 09.38.115, page 16 and 17, of Committee Substitute for 
House Bill No. 74 (Rules) until the bill was calendared by the House 

of Representatives. The department does have the information and the 
requirements of this section would not present a work load problem.

However, several technical changes are needed. The Consumer Price 
Index for Anchorage is only published bi-monthly and there is approxi­

mately a 30-day delay in rublishing data. For instance, data published 
for January of a given year would not be available until the end of 

February. Therefore, the following changes are requested.

Page 16, line 17 should be amended to read:

"point, between the index for January of the even-numbered 

year . . . "

Page 17, line 7 should be amended to read:

"1) On or before June 15 of each year . . . "

There is no consumer price index for December and the date change 
would insure the department could adopt the regulation and adhere to 
the statutory time requirements for promulgating regulations.

07-G9LH


