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COMMITTEE PROPOSAL NO. 2
Introduced by Committee on Judiciary Branch

ARTICLE ON THE JUDICIARY

RESOLVED, that the following be agreed upon as
nart of the Alaska State Constitution.

Judicial
Power

ouareme 
Court

Superior
Court

ilomJ na­
tion and 
Appoint­
ment

h

5

6

Committee

1 Section 1 , The Judicial power of the State is vested in 

2 —  a-Supremo Court, a Superior Court, and such other courts 

as the Legislature may establish. The Jurisdiction of 

the respective courts shall be prescribed by 3uw and the 
courts shall constitute a unified judicial system for 

purposes of operation and administration.

7 Section 2 . The Supreme Court is the highest court of the

8 State with appellate jurisdiction and consists of three

9 justices, one of whom is Chief Justice. The number of

10 justices may be increased by law upon request of the

11 Supreme Court.

12 Section 3- The Superior Court is the trial court of gen-

13 oral jurisdiction and consists of five Judges. The num- 

1*1 her of Judges may be changed by lav/.

15 Section *l. Justices of the Supreme Court and Judges of

16 the Superior Court are appointed by the Governor on nomi-

17 nation by the Judicial Council as provided in this

18 article.
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Vacancy 
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Office

22

23

Quail flea- 2*1 
t.Lon of 
J u d g e s  2 5
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Section 5 . Each justice of the: Supreme Court and 

each judge of the Superior Court shall, at the
«

next general election following a period of three
•'I

years after his appointment, be subject to approval or' 

rejection by the voters of the State on a non-parti­

san ballot in the manner provided by law. Every 

ten years after approval each justice of the Su­

preme Court, and every six year3 after approval 
each judge of the Superior Court, shall again be 

subject to approval or rejection by the voters in 

the same manner.

Section 6 . If, at any (.‘lection, a majority of the 

voters declare that any just Lee or judge shall not 

be retained in office, the office shall become 

vacant ninety days after the election and shall be 

filled Ly the refchod of selection provided In this 

article. If a justice or Judge falls to file, In 

advance of the election as prescribed by .law, a 

declaration of his candidacy for election to suc­

ceed himself, his office shall become vacant ninety 

days after the election, and shall be filled by the 

method of selection provided In this article.

Section 7* r*’° be eligible <’or appointment, Justices

of the Supreme Court and Judges of the Superior 

Court shall be citizens of the United States and of
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Other
Courts

Selection 
of Judges

Judicial
Council;
How
Selected

Judicial

Committee

1 the S t a t e , who have b e e n  a d m i t t e d  to practice l a w  in

2 the State for at least five years and have been resi-

3 dents of the State for at least five years next preced- 

/-I ing their respective nominations.

5 Section 8 . Judges of other courts shall be selected in

6 the manner and for the terms and subject to eligibility

7 qualifications to be prescribed by the Legislature.

8 Section 9- Whenever there is a vacancy in an office cf *
Ir

10 Court, the Governor shall fill the vacancy by appointing *
* * •  • • -  „  lMm A

1 1 one of not less than two qualified nersons who shall ,*
/

12 have been nominated by a non-partisan judicial council j
ir.13 established and organized as provided in this article. j';

1*1 Section 1 C The Judicial Council consists of six mem-

18 bers chosen in the following manner: On the basis of >'• %
i£ appropriate area representation the governing body of

17 the organized State bar shall appoint three members of
11

18 the bar to serve as members of the Judicial Council for
• i
*

19 terms as specified In this article. Three non-attorney /•’
* yl

20 members representing different major areas shall be ap-

21 pointed by the Governor for terms as specified in this
r22 article, subject to confirmation by the Senate. The ?

I23 six members so appointed shall be compensated as pro-
.5

2*1 vidcd by law. •)

29 Section 1 1 . After the members first appointed to the

1

3
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Council; 
Chairman­
ship and 
Quorum

Judicial 
Council; 
Terms of 
Office

Judicial 
Counc11; 
Addition­
al duties

1 Judicial Council have submitted to the Governor the

2 names of nominees for appointments to fill the initial
¥

3 vacancies in the Supreme Court, including the office of
r4 chief justice, and the justices have been appointed and

5 qualified, the chief Justice shall thereafter be ex-

6 officio a seventh member and the chairman of the Judi-

7 cial Council which shall continue to act by the affirma-

8 tive vote of at least four of its members in accord-

9 ance with rules which it shall promulgate governing its

10 own procedure. No member of the Judicial Council, other

11 than the chief JU3tJ.ce, may hold any office of the state

12 or of the United States while a member of the Council.

$13 Section 1 2 . The terms of members of the Judicial Coun-14 ell shall be six years, <* -t that the attorney mem- *

15 bers first selected shall appointed to terms of one

16 year, three years and five years respectively, and the 

j l 7  non-attorney members first selected shall be appointed18 to terms of two years, four years and six years re3pec~
19 tlvely,. In the event of vacancy, a successor shall bo

20 appointed to fill the unexpired term in the manner pro-

21 vJ.ded for initial appointment.

22 Section 13. In addition to nominating qualified persons

23 Tor appointment to fill court vacancies, the Judicial

24 Council shall be responsible for conducting studies

25 from time to time for improvement of the administration
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Retirement/ 
for In­
capacity

Retire­
ment for
A g e

1 of justice, Including such matters as court structure,

2 rules of procedure and administration of the courts, and

3 for making reports and recommendations to the Supreme

4 Court and the Legislature at intervals of not more than

5 two years. The Judicial Council shall also perform such

6 other specific duties as are assigned to it by lava

7 Section 14. Whenever the Judicial Council certifies to

8 the Governor that any justice of the Supreme Court ap-

9 pears to be so incapacitated as substantially to prevent

10 him from performing his judicial duties, the Governorl
1 1 shall appoint a board of three persons to inquire into

12 the circumstances and, on the board's recommendation, the

13 Governor may retire the justice. For judges of other

14 courts, if .i judge appears to be so incapacitated as oub- 

19 stantlally to prevent him from performing his judicial

16 duties, tj.a Judicial Council shall recommend to the

17 Supreme Court that the judge be put under early retire- 

10 m e n t . After notice and hearing, the Supreme Court by

19 vote of a majority of its members may retire the judge.

20 Section ±9. Except in cases of early retirement because

21 of physical or mental infirmity each justice and judge

22 shall be retired at the age of 7 0 , on such retirement pay

23 as may be prescribed by law, and shall render no further

24 service on the bench, except for special assignments as 

29 are provided by court rule. The basis and amount of re-
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Impeach­
ment of 
Judges

Compensa 
tlon of 
Judges

Ineligi­
bility to 
Other 
Offices

Rule-
Malcing
Power

C o m m i t t e e

1 tirement pay for justices and judges who retire or are

2 retired at an earlier age shall be prescribed by ?aw. -

3 Section 1 6 . Impeachment of any justice or Judge for rnal-r
feasance or* misfeasance in the performance of his offi-

5 cial duties shall be effected as generaljy prescribed

6 by law for State officials..

7 Section 17- The justices ard judges shall receive for

8 their services such compensation as is prescribed by law,

9 which shall not be diminished during their respective

10 terms of office, unless by general law applying to all

1 1 salaried officers of the State.

12 Section 18. No Justice of the Supreme Court or Judge of

13 the Superior Court, while serving as a justice or judge, 

1*1 may practice law, hold office in any political party, or

15 hold any office or position of profit under the United

16 States, or the State or a political subdivision of the

17 State, and shall, if he files for elective public office,

18 thereby forfeit his Judicial position. Compensation for

19 service in the State Militia or the armed forces of the

20 United States Is not "profit" as that term Is here used.

21 Section 19. The Supreme Court shall make and promulgate

22 rele^, governing the administration of all courts of the

23 State. It shall also make and promulgate rules govern- 

2h :lng practice and procedure in all civil and criminal

25 cases In all courts, which rules may be changed the
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Court Ad­
ministra­
tion

1 Legislature only upon a two-thirds vote of the members

2 elected to eacli house.

3 Section 20, The Chief Justice of the Supreme Court shall 

i| be the administrative head of all the Courts in the State

5 He may assign judges from one court or division thereof

6 to another for temporary ser ice. Fox’ other phases of

7 court administration the Chief Justice shall, with the

8 approval of the Supreme Court, appoint an administrative

9 director to serve at his pleasure and to- supervise the 

10 administrative operations of the judicial system.
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Constitutional Convention 
Committee Proposal/2 
December 5 j 1955

Commentary on the Judiciary Article 

(Sec. 1 Judicial Power)

This section establishes the ba3ic court structure and a l 3o 
provides needed flexibility for future enlargement by the addition 
of such local or other courts as the Legislature may deem necessary. 
The concept of a unified court system is in accord with the funda­
mental and minimum standards of judicial administration approved 
and supported by the American Bar Association.

(Sec. 2 Supreme Court)

The initial membership of the Supreme Court is fixed at three 
Justices, one of whom is the c h’ef justice. The provision for future 
enlargement by the Legislature Is qualified by the provision that 
ouch enlargement be requested by the Court. A similar provision is 
found In the new constitution of Puerto Rico and is designed to 
prevent the number of Justices from being Increased for any purpose 
other than to meet the needs of Judicial business.

(Sec. 3 Superior Court)

The placing of general trial jurisdiction in a single court, 
with as many judges thereof as may be racers nary to handle the 
volume cf cases, is in .line with modern development, and is reversing 
the former trend toward a complex structure of specialised courts 
that has so "greatly Impeded efficient judicial administration in 
many states. The Legislature will be free, however, to create 
lower or other courts as rnay be necessary, and to determine the Juris 
diction of courts and the geographical extent of their authority.

(Sec. 4 Nomination and Appointme n t )

The main features of the plan for1 judicial selection sponsored 
by the American Ear Assjclatic i and embodied in the Missouri Plan, 
are summarised in the Association's handbook on Judicial administra­
tion as: "(i) appointment by governor from list submitted by a
nominating committee, the nominating and appointing authority being 
divided between two agencies; (2 ) periodic submission to the elec­
torate with no opposing candidate, or 'running against the record.'" 
Eot'n of these features are incorporated in the selection plan here 
pros nfcod,

(Sec. 5 Approval or Rejection)

The American Bar Association's handbook states: "The ideal
solution la to provide that, after a .specified period of service, 
and periodically thereafter, the appointee shalL either come up 
for reappoint meat or should go before the people at a general



13
election on the basis of his record and with no opposing candidate.
The latter alternative is probably preferable, especially since it 
retains for1 the voters an opportunity to participate in the process 
of .judicial selection in about the only way in which they can 
effectively do so. The able judge has little to fear from such a 
system, while it does permit removal of a judge whom experience has 
shown to be plainly unqualified or who has become unfit to continue 
on the bench." It can be added that the type of plan here provided 
has functioned effectively in Missouri and also in California, where 
a comparable Acquirement has applied to appellate Judges for more 
than twenty years. \

ch a i
I
V*

(Sec. 6 Vacancy In Judicial Office)

In order to allow time for selecting a successor as well as for j
completing the judicial business remaining before a judge's service ^
terminates, a period of 90 days Is allowed after the election at
which he is rejected or for which he fails to file. The provision
for having a justice or Judge file a declaration of his intention ^
to be a candidate to succeed himself is a feature of both the Missouri *•?
and the California Constitutions. The details of such declaration '//’
such an its form and. the time limits for its filing are properly, .
however, left to the Legislature as herein contemplated. . i
(Sec. 7 Qualification of Judges) 'r

4

The requirements of citizenship and of minimum periods of < •'
membership In the bar and residence are comparable to those In a 
majority of states. It should be noted that the section refers to j
admission and residence "in the State", which will, by general pro- , )
vision elsewhere in the Constitution, presumably and necessarily be 
defined to include the predecessor1 Territory. 1 ■'»'

4.
(.dec. 8 Other Court s ) f ̂

This section confirms and implements the Legislature's authority ;
to create such additional courts as may be needed, with appropriate 
methods of selection and quailf:catIons for appointment.

(Sec. 9 Selection ojT Judges) £ .

$
The appointment of justices and judges by the Governor from a 

list of several qualified persons selected by a non-partisan (;
nominating agency Is an essential feature of both the American Bar $
Association and the Missouri, plans. The Association's handbook sug- \
gosts that the nominating body should include laymen as well as .j
lawyers, and that "If the state has a judicial council meeting these \
qualifications It may well serve as the nominating agency". The 
present arti ole embodies this approach. -j

tU
(dec. 10 Judicial Council; How delected) r

■dclcctlon of; lawyer members by the state bar association and 
of non-lawyers by the Governor, both groups of members on a geographical



representation basis, is a recommended feature of the Missouri Plan 
and has been adopted herein. The American P>ar Association's hand- 
book comments: 'Nomination by a body of this sort, composed of
high caliber men, should not only produce better judges but also 
remove any likelihood of improper- motivation in their selection."

(Sec. 11 Judicial Council; Chairmanship and Quorum)

Since the establishment of the Judicial Council must precede 
the nomination of any judges, including the chief justice, the 
latter cannot become an ex offIcio chairman (as he did automatically 
in Missouri) until after his appointment has been effected. There­
after, he will serve as a seventh member of the Council. In the 
event of his incapacity to serve, it is contemplated that rules 
of the Council will provide for an acting chief justice as his 
Interim successor.

(Sec. 12 Judicial Council; Terms of Office )

This section provides for staggering the Initial terms of the 
Judicial Council so that non-attorney and lawyer members are a p­
pointed in alternate years, respectively, and thereafter each succes­
sor member will serve for six years. Judge Laurance M. Hyde of the 
Missouri Supreme Court points out the reason for a similar six-year 
term in that state as being that, since a governor serves only a 
four-year term, no on? governor will be able to appoint all of the 
non-lawyer members during any such torn, and thereby control to 
that extent the personnel of the nominating body.

(Sec. id Judicial Corne.1 J .; Additional Duties)

Tills sect ion empowers ar.d directs the Judicial. Council, with 
its experience and vantage-point in the field of Judicial administra­
tion, to recommend needed improvements In the sbi’ucture and operation 
of the court system.

(dec. ik Ret Irenenb for Inca pacity)

It Is becoming increasingly recognised that provision should be 
made, as this section does, for relieving a Judge from his Judicial 
duties when, as very occasionally happens, his retirement for 
reasons other than age or misconduct, becomes necessary to protect 
tr:e administration of justice. Guch retirement of a G u p  re me Col rt 
Justice should be done only on recommendation of an outside board, 
rather than by the Supreme Court itself. Thin procedure Is similar 
to that adopted in the Constitution for Hawaii. For other Judges, 
removal by Cupreme Court proceedings will be effective and adequate, 
as has been provided in the Constitution of I’uorto R;lco.

(Geo. if) H'.'b laa-'ment for Ag o )

The retirement .laws for state Judges have tended Increasingly 
to adopts 7*0 at. the maximum or mandatory retirement a g e . However, 
n retired Justice or- judge may still be railed upon, In many states, 
for temporary servlet* or spec.ir 1 ass!gnment, and this section permits



(Sec. l6 Impeachment of Judg e s )

Procedure for Impeachment of justices and judges should, as 
here provided, be in accord with that for other State officers.

(Sec. 17 Compensation cf Judges)

While compensation for justices and judges should be prescribed 
by law, it should not be susceptible o f .arbitrary diminution during 
office. It should be subject to increase as future needs dictate, 
and should be subject to decrease only when a general reduction 
applying to all State officers becomes imperative.

(Sec. 18 Ineligibility to Other Offices)

The prohibition against the practice of law or holding other 
office by full-time justices and judges is a necessary and desir­
able one, and lias been widely advocated.. A similar provision was 
contained in the proposed new Judicial Article for the State of 
Illinois. "

(Sec. 19 Hule-Halving Power)

One of the major factors In New Jersey's remarkable achievement 
In bringing its trial calendars and court business up-to-date, and 
In simplifying and expediting the administration of justice, has been 
the vesting of the rule-making power in the Supreme Court, and the 
exercise of such power by the Court in adapting the Federal Rules of 
Civil Procedure to state court practice. The American Ear Associ­
ation has strongly advocated, as its first and keystone recommendation 
in its program for reform of judicial procedure: "That practice and
procedure in the courts should be regulated by rules of court; and 
that to this end the courts should be given full rule-making powers." 
This section places primary responsibility for such rule-making in 
the Supreme Court, reserving to the Legislature a power to change 
rules of procedure by a two-thirds vote.

(Sec. 20 Court: Adm inl ; brat ion )

A coequal factor In New Jersey's historic modernization of 
its judicial system has been the vesting of administrative authority 
and responsibility in its chief justice, with power to assign judges 
to courts or areas for temporary service as needed. To assist the 
chief justice Ivy supervising the management and housekeeping func­
tions of the courts, both statewide and local, and by furnishing him 
with accurate and current statistics on court business, an adminis­
trative director is essential. This has been demonstrated not only 
by the economies effected b : the Administrative Office of the 
United States Courts siroe ts establishment in 1939> hut also oy 
the fact that nearly a th_y,i of the states have since followed the 
example thus set. Its Inclusion in thii. section will, together with 
the other provi sions contained in tills at t i d e ,  place Alaska in the 
vanguard of jurisdictions whose judicial systems typify the best

s u c h  service to be made possible by court rule.



and moat modern principles of efficient judicial administration and 
will provide the guarantee of a strong, fearless and independent 
judiciary.
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I N T R O D U C T I O N

As part of a continuing effort at self-evaluation/ the Alaska 

Judicial Council commissioned this study concerning judge reten­

tion voting behavior and attitudes in early 1579, This report 

summarizes the results of this study, a survey of voters who 

voted in the 1978 Fall election. The survey questioned respon­

dents about their voting behavior, particularly regarding their 

selection of judges for retention or non-retention, asked for 

their knowledge of or familiarity with the present system of 

judge evaluation used by the Alaska Judicial Council, their 

} 'wledge of or familiarity with the Alaska Judicial Council 

itself, requested suggestions for improvements in the rating 

and evaluation system now used and for preferences as to methods 

which the Alaska Judicial Council could use to communicate its 

evaluations and recoiunendations.

The study was conducted during the months of April - May 1979, 

by mail. A random sample of 1001 voters in the Third Judicial 

District was selected by computer to proportionally represent 

voters throughout the district. Each was mailed at least one of 

three mailings which included the survey questionnaire itself, a 

letter explaining briefly the reason for the study, and a return 

envelope. Second and third mailings were sent to those who did 

not respond to previous mailings or whose survey did not return due 

to a change of address. To protect the confidentiality of all 

respondents, mailing labels were used and stripped off returned



surveys on arrival. The questionnaire was designed in consul­

tation with the Judicial Council Executive Director and was 

refined in consultation with him. Letters to respondents were 

written and mailed on Judicial Council letterhead.

Sample D e s i g n ; *

Table a shows the random sampling design t.nd sample characteris­

tics of the Alaska Judicial Council survey respondents by community 

of residence. Of the c riginal 1001 voters selected, 75 question­

naires were returned as undeliverable, leaving 926 questionnaires 

presumably delivered to respondents. The first mailing resulted 

in 216 returned questionnaires, or 37.8 percent of the. total^ The 

second mailing resulted in 187 returns, or 32.7 percent. Between 

the second and third mailings, telephone calls were made to 46 per­

cent of the remaining sample over three evenings. With this addi­

tional encouragement, 168 returns or 29.4 percent of the 586 ques- 

tronnrires were returned in time for computer processing. A total 

of 236 telephone calls were completed between May 29 and May 31, 1979

Of the 926 delivered questionnaires, 586 were returned before com- 

puter processing. Another 9 were returned after computer pro­

cessing and an additional 51 were eliminated either because 

they obviously had been completed by someone otner than the re­

spondent chosen, the respondent said they did not vote in the 1978 

election or failed to complete any of the information requested 

in the aestionnaire. A total of 571 valid questionnaires remain

1. Total of 571 analyzed



as the basis for the analysis which follows. This represents a 

62 percent response rate based on the S'26 delivered questionnaires.

-  3  -



Table a. Sample Design and Alaska Judicial Council Sample 
Characteristics by District

DISTRICT No. Votes Cast Percent of Sample AJC Survey
1978 Election Total Votes N Returns Percent N =

5 - Valdez
Cordova-
Seward 4,071 5.3 53 5. 0 28

6 - Matanuska
Valley 6,515 8.5 8 5 9.3 52

7 - 1 2
Anchorage 53,180 69.2 692 69.3 388

13 - Western
Kenai 8,109

14 - Kodiak 2,133

10.6

2 . 8

106

28

20.5

3.6

59

20

15 - Aleutian
Chain 1,211 1.6 16 0.7

16 - Bristol
Bay 1,354 1.8 18 1.4

19 - Copper 
Center 

Glenallen 224 0.3 0 . 2 1-

76,797 1 0 0 . 1 1001 10 0 .0 5602

1. Only certain precincts within these election districts are also 
included in the Third Judicial District. The sample size and 
mailings are, therefore, limited to only those certain precincts.

2. Eercentages were calculated from a base of 560 cases, since 11 
respondents did not indicate community of residence.



D e m o q r a . p h i c  C h a r a c t e r i s t i c s :

In keeping with the intent of this study and in order to maintain 

the strict confidentiality of respondents, little demographic 

information was obtained from those who returned the survey 

questionnaire. Only community of residence, sex, age and educa­

tional attainment were asked. While the results of the comparison 

of sample size by community of residence shown in Table a indicates 

that our sample is quite representative of the Third Judicial 

District as a whole on this factor, there is no direct comparison 

of our sample with a comparable population on other demographic 

characteristics. At this time, official election statistics are 

not maintained on a precinct level by age and sex although the 

State Elections Office did provide age and sex tabulations of 

Fall, 1978 voters for the State as a whole. Table b shows a 

comparison of the Alaska Judicial Council sex and age distribu­

tions as of 1978. While the sex distributions are quite similar, 

median age for our sample reflects a sample of voters as opposed 

to a total population reflected in the Anchorage Municipal age 

statistics.

Our sample of voters appears to be somewhat skewed in favor of 

better educated voters, since 67.6 percent of the sample have 

attained at least some colxege. The Anchorage Urban Observatory's 

statistics for 1978 indicate a total population median educational 

attainment of 13.2 years, with 54.9 percent having some college 

or more education. Table c compares these Anchorage municipal 

education levels with sample educational attainment levels.
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T a b l e  b : C o m p a r i s o n  o f  1 9 7 8  O f f i c i a l  E l e c t i o n  S t a t i s t i c s  a n d  1 9 7 8  
S t a t i s t i c s  f o r  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  A l a s k a  J u ­
d i c i a l  C o u n c i l  S u r v e y  s a m p l e  a g e  a n d  s e x  c h a r a c t e r i s t i c s ,  1 9 7 9

S E X

1 9 7 8
1 9 7 9  M U N I C I P A L I T Y  O F  

A J C  S U R V E Y  S A M P L E  A N C H O R A G E
1 9 7 8  

A L A S K A  V O T E R S  .

P E R C E N T M A L E 5 2 . 2 5 2 . 4 5 4 . 1
/

P E R C E N T F E M A L E 4 7 . 8 4 7 . 6 4 5 . 3

P E R C E N T A G E  IN  S E L E C T E D  A G E  C A T E G O R I E S

A J C  S U R V E Y  S A M P L E 19 .78 M U N I C I P A L I T Y O F  A N C H O R A G E 1 9 7 8  A L A S K A V O T E F

18  & 19 1 . 9 15  - 19 1 0 . 5 18 & 19 2.4

20 0 . 8 1 1; 2 . 0

21 0 . 6 2 1 2.4

22 - 24 5 .6 20 - 24 1 1 . 4 22 - 24 9.4

25 - 34 3 4 . 5 25 - 34 2 1 . 1 25 - 34 3 3 . 9

35 - 44 2 3 . 7 35 - 44 1 4 . 1 35 - 44 2 1 . 4

4 5  - 54 1 6 . 9 45 - 54 9.6 45 - 54 1 4 . 9

55 - 59 6 . 2 55 - 59 2.4 55 - 59 5.6

60 - 61 2 . 5 60 - 61 1.6

62 - 6 4 2 . 2 60  - 64 2 . 1 62 - 64 2.0

65 - 74 5 . 1 65 - 74 1.9 65 - 74 3.2

74 + - 74 + 1 . 1  -

T O T A L 1 0 0 . 0 7 3 . 1 1 0 0  .‘o *

S O U R C E : A l a s k a  J u d i c i a l  C o u n c i l  S u r v e y ,  1 9 7 9 ,  b y  N O R T H R I M  A S S O C I A T E S ,  
I N C . ;  A n c h o r a g e -  U r b a n  O b s e r v a t o r y ,  1 9 7 8  P o p u l a t i o n  P r o f i l e ,
M u n i c i p a l i t y  o f  A n c h o r a g e ,  r e p r i n t e d  as  T a b l e  I I - 3  i n  A n c n o r -  
a g e  A n n u a l  P l a n n i n g  I n f o r m a t i o n  F Y  1 9 8 0 ,  A l a s k a  D e p a r t m e n t  o f
L a b o r ,  1 9 7 9 ; S t a t e  D i v i s i o n  o f E l e c t i o n s ,  S t a t i s t i c a l  S u m m a r y
o f  1 9 7 8 - 2  E l e c t i o n s ,  F e b r u a r y 18, 1 9 7 9 c o m p u t e r  t a b u l a t i o n •
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T A B L E  c: C o m p a r i s o n  o f  A n c h o r a g e  M u n i c i p a l  a n d  A l a s k a  J u d i c i a l
C o u n c i l  S u r v e y  E d u c a t i o n a l  A t t a i n m e n t  L e v e l s

A L A S K A  J U D I C I A L  C O U N C I L  A N C H O R A G E  M U N I C I P A L I T Y
S U R V E Y  - 1 9 7 9  - V O T E R S  T o t a l  P o p u l a t i o n  - 1 9 7 8

E D U C A T I O N A L
A T T A I N M E N T

1 - 8  y e a r s 2.8 1 - 1 1  y e a r s 1 2 . 9

L E V E L 9 - 1 2  y e a r s  

13 - 16

2 9 . 6

4 8 . 7

12 y e a r s

1 3  - 15 y e a r s

3 2 . 2

2 5 . 6

17 + 1 8 . 9
16  y e a r s

1 7  +

1 4 . 1

1 5 . 0

T O T A L 1 0 0 . 0
T O T A L 1 0 0 . 0

S O U R C E :  A L A S K A  J U D I C I A L  C O U N C I L  S U R V E Y ,  1 9 79, b y  N O R T H R I M  A S S O C I A T E S ,
INC. a n d  A N C H O R A G E  U R B A N  O B S E R V A T O R Y ,  1 9 7 8  P O P U L A T I O N  P R O F I L E ,  M U N I -  
C I P A L I T Y  O F  A N C H O R A G E , 1 9 7 9 .

- 7 -



O r g a n i z a t i o n  of the Report:

T h e  r e p o r t  i s  o r g a n i z e d  i n t o  t h r e e  s e c t i o n s .  T h e  f i r s t  s e c t i o n  

r e p o r t s  t h e  r e s u l t s  o f  t h e  a n a l y s i s  o f  a l l  5 7 1  c a s e s  b y  q u e s t i o n .  

T h e  s e c o n d  s e c t i o n  r e v i e w s  s i g n i f i c a n t  t r e n d s  o b t a i n e d  f r o m  

a n a l y s i s  o f  t h r e e  g r o u p s  of  v o t e r s  - t h o s e  w h o  v o t e d  a s t r a i g h t  

n o  t i c k e t  i n  j u d i c i a l  e l e c t i o n s ,  t h o s e  w h o  v o t e d  a s t r a i g h t  y e s  

t i c k e t  a n d  t h o s e  w h o  d i s c r i m i n a t e d  i n  t h e i r  v o t e  - i.e. t h o s e  

w h o  v o t e d  b o t h  t o  r e t a i n  a n d  t o  n o t  r e t a i n  j u d g e s  i n  t h e  1 9 7 8  

e l e c t i o n .  F i n a l l y ,  t h e  t h i r d  s e c t i o n  r e v i e w s  s e l e c t e d  c r o s s­

t a b u l a t i o n s  w h i c h  w e r e  f o u n d  t o  b e  s i g n i f i c a n t l y  r e l a t e d  to t h r e e  

q u e s t i o n s :  1) W h a t  i n f l u e n c e d  T h i r d  J u d i c i a l  D i s t r i c t  v o t e r ' s

v o t i n g  b e h a v i o r ,  2) W h a t  is the v o t e r ' s  e v a l u a t i o n  of t h e  c u r r e n t  

J u d i c i a l  e v a l u a t i o n  s y s t e m  a n d  3) W h a t  m e t h o d s  o f  c o m m u n i c a t i o n  

a r e  f a v o r e d  in c o m m u n i c a t i n g  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n s  

t o  t h e  p u b l i c  b e f o r e  e l e c t i o n s .  T h e  r e p o r t  c o n c l u d e s  w i t h  p o l i c y  

r e c o m m e n d a t i o n s  b a s e d  o n  t h e s e  t h r e e  a n a l y s e s .

A n  A p p e n d i x  p r e s e n t s  the q u e s t i o n n a i r e ,  l e t t e r s  to r e s p o n d e n t s ,  

a c o m p l e t e  s e t  o f  t a b l e s  u s e d  i n  t h e  a n a l y s e s ,  a n d  a s a m p l i n g  of 

r e s p o n s e s  f o r  e a c h  o f  t h e  c o d e  c a t e g o r i e s  u s e d  in  t h e  i n t e r p r e t a­

t i o n  o f  o p e n - e n d e d  r e s p o n s e s .  S e l e c t e d  a n s w e r s  to  q u e s t i o n  18 

w h i c h  e n c o u r a g e d  r e s p o n d e n t s  to f r e e l y  e x p r e s s  a d d i t i o n a l  t h o u g h t s  

o n  t h e  s u r v e y  a r e  a l s o  i n c l u d e d  in  t h e  a p p e n d i x .



A N A L Y S I S  OF THE T O T A L  S AMPLE

V o t i n g  B e h a v i o r ;

T h e  f i r s t  q u e s t i o n s  i n  t h e  s u r v e y  c o n c e r n e d  r e s p o n d e n t s '  a c t u a l  

v o t i n g  b e h a v i o r  i n  t h e  F a l l ,  1 9 7 8  e l e c t i o n .  Q u e s t i o n s  1 , 2 , 8  a n d  

9 b e l o w  s h o w  t h e  p e r c e n t a g e  a n d  t o t a l  n u m b e r  o f  r e s p o n d e n t s  w h o  

v o t e d  in  t h e  F a l l  1 9 7 8  e l e c t i o n ,  w h o  v o t e d  f o r  o r  a g a i n s t  j u d g e s  

i n  t h a t  e l e c t i o n ,  a n d  w h o  s p e c i f i c a l l y  v o t e d  f o r  o r  a g a i n s t  t h e  

r e t e n t i o n  o f  t h e  j u d g e s  o n  t h e  1 9 7 8  b a l l o t .

F i r s t  o f  all. m a n y  p e o p l e  w h o  a r e  r e g i s t e r e d  v o t e r s  d o n ' t

a c t u a l l y  g e t t o  v o t e  o n  e l e c t i o n  day. D i d  y o u  v o t e  in

t h e  F a l l  19 7 8: g e n e r a l  e l e c t i o n ?

Y E S N O

1 0 0 . 0 % n = 571 -

D i d  y o u  v o t e f o r  o r  a g a i n s t  a n y  j u d g e s i n  t h e  F a l l  1 9 7 8

g e n e r a l  e l e c t .xon?

Y E S N O

9 1 . 9 % n = 519 8.1% n =  46

D i d  y o u  v o t e t o  r e t a i n  a n y  o f  the j u d g e s o n  t h e  b a l l o t ?

Y E S N O

8 9 . 7 % n = 4 8 1  1 0.3 % n =  55

D i d  y o u  v o t e n o t  t o  r e t a i n  a n y  j u d g e s  o n  t h e  b a l l o t ?

Y E S N O

7 6 . 1 % n 386 2 3 . 9 % n =  121
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Since the survey was conducted to assess the impact of the

present system of judicial evaluation on voter decision-making,

the few cases of respondents who did not vote in the Fall,

1978 election were eliminated from the analysis. Of the 571

valid cases, 519 or 92 percent also stated that they voted2
either for or against the judges on the ballot. Slightly 

fewer (90 percent) stated that they voted to retai.'. at least 

some of the judges on the ballot, while 76 percent stated that 

they voted to not retain "any of the judges on the ballot."

Pre-voting behavior: How prepared are voters in judicial

elections? How informed are they about the judges they vote 

to retain or not retain? In an attempt to understand these 

pre-voting decisions and behaviors, the survey asked a number 

of questions including questions 3, 4, 5, 6 and 10 which are 

described below.

2. This and subsequent percentage comparisons are based on a total 
number which excludes these cases which had missing information 
or in which the question was unanswered. In this case, 519 is 
92% of 563 cases, since 8 respondents did not answer this ques­
tion .
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B e f o r e  y o u  voted, h a d  y o u  r e a d  e a c h  j u d g e ' s  o w n  s u m m a r y  
a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in the E l e c t i o n  P a m p h l e t ?

YE S  NO

70.5% n  =  397 . 29.5% n =  166

H a d  y o u  seer, a n y  a d v e r t i s e m e n t s  in t he m e d i a  on b e h a l f  of 
o r  a g a i n s t  a n y  j u dge r u n n i n g  in the e l e c t i o n ?

Y E S  N O

4 5.9% n = 257 54.1% n =  303

B e f o r e  y o u  v o te d, h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  
of j u d g e s  p u b l i s h e d  in the E l e c t i o n  P a m p h l e t ?

Y E S  N O

71.1% n =  401 38.9% n =  163

If y o u  r e a d  t h o s e  r a t i n g s , w h a t  w a s  y o u r  o p i n i o n  of them?

H e l p f u l 55.4% n = 230

G o o d  Ide a 38.1% n = 158

O f  N o  Use 4.3% n = 18

S h o u l d  be 
E l i m i n a t e d 2.2% n = 9

In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t  r e t a i n  a j u d g e , w h i c h  
s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?

P e r c e n t  n  =

7.5 39 1. J u d g e ' s  s u m m a r y
23.4 121 2. A l a s k a  J u d i c i a l  C o u n c i l  R a t i n g
7.9 41 3. A J C  R e c o m m e n d a t i o n

51.9 269 4. K n o w l e d g e  of judge b a s e d  o n  such 
th i n g s  as m e d i a  c o v e r a g e  o f  h i s / h e r  
d e c i s i o n s  a n d  a c t i o n s

0.6 3 5. P a i d  ads
8.7 45 6 . Other: (Please specify)



T h e  f i r s t  q u e s t i o n  c o n c e r n e d  w h e t h e r  the v o t e r  h a d  r e a d  the 

j u d g e ' s  o w n  p e r s o n a l  s u m m a r y  p r e s e n t e d  in t h e  E l e c t i o n  P a m p h l e t .  

S e v e n t y  p e r c e n t  of the r e s p o n d e n t s  s t a t e d  t h a t  they h a d  r e a d  

the J u d g e ' s  summary. S l i g h t l y  m o r e  s t a t e d  t h a t  t h e y  h a d  r e a d  

the A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  p r i o r  to v o t ing. (71 percent.j 

A  t o t a l  of 46 p e r c e n t  s t a t e d  t h a t  t h e y  h a d  seen o r  h e a r d  a d v e r­

t i s e m e n t s  in the m e d i a  on b e h a l f  of o r  a g a i n s t  j u d g e s  b e f o r e  

t h e  F a l l  1 9 7 8  e l e c tion .

W h e n  a s k e d  to e v a l u a t e  h o w  h e l p f u l  the J u d i c i a l  C o u n c i l  r a t i n g s  

w e r e  in p r o v i d i n g  p r e - v o t i n g  i n f o r m a t i o n  on w h i c h  to b a s e  v o t i n g  

d e c i s i o n s ,  93 p e r c e n t  of the r e s p o n d e n t s  r e s p o n d e d  f a v o r a b l y  to 

the r a t i n g  system, 55 p e r c e n t  of the sample s t a t e d  t h a t  th ey 

f o u n d  the r a t i n g s  h e l p f u l  a n d  a n o t h e r  38 p e r c e n t  s t a t e d  the 

r a t i n g s  are a g o o d  idea. Onl} 6 p e r c e n t  f e l t  the r a t i n g s  w e r e  

e i t h e r  "of no use" or " s h o u l d  be e l i m i n a t e d . "

Q u e s t i o n  10 a s k e d  "In d e c i d i n g  w h e t h e r  to r e t a i n  or n o t  r etain 

a judge, w h i c h  s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?" 

R a t h e r  s u r p r i s i n g l y ,  52 p e r c e n t  of the r e s p o n d e n t s  m e n t i o n e d  

" k n o w l e d g e  of the j udge b a s e d  on such things as m e d i a  c o v e r a g e  of 

h i s / h e r  d e c i s i o n s  a n d  a c t i o n s "  as t h e i r  m o s t  i m p o r t a n t  s o u r c e  of 

information. The A l a s k a  J u d i c i a l  Counci] r a t i n g  w a s  s e c o n d  in 

i m p o r t a n c e  b u t  d r e w  s i g n i f i c a n t l y  f e w e r  r e s p o n d e n t s  - 23 p e r cen t. 

T h e  c o u n c i l ' s  r e c o m m e n d a t i o n  of the judge r e c e i v e d  a n o t h e r  7.9 

p e r c e n t  of the respon ses.



T w o  additioncil o p e n - e n d e d  q u e s t i o n s  s h e d  some l i g h t  on the p r e­

v o t i n g  d e c i s i o n - m a k i n g  p r o cess.

Q U E S T I O N  8A: "Can y o u  t e l l  us w h y  y o u  v o t o d  to r e t a i n
th e s e  j u d g e s ? __________________________________ "

Q U E S T I O N  9A: "Can y o u  t e l l  us w h y  y o u  v o t e d  n o t  to
r e t a i n  t h e s e  j u d g e s ? _________________________"

R e s p o n s e s  to q u e s t i o n  8A s u g g e s t  t h a t  the m o s t  i m p o r t a n t  r e ason  

f o r  r e t a i n i n g  a judge is s a t i s f a c t i o n  w i t h  the j u d g e ' s  p e r f o r m a n c e .  

V o t e r  s a t i s f a c t i o n  is b a s e d  o n  e i t h e r  p o s i t i v e  r e p o r t s  of the 

j u d g e ' s  p e r f o r m a n c e  or n o  n e g a t i v e  r e p orts.  F o r  exam ple, r e s p o n­

den t s  s t a t e d  "They h a v e  done  a d e q u a t e  jobs" b u t  t h e y  a l s o  said "I 

k n e w  n o t h i n g  a g a i n s t  them."

A d d i t i o n a l  f a c t o r s  m e n t i o n e d  as i m p o r t a n t  u n d e r  q u e s t i o n  8A w e r e  

t he j u d g e ' s  p e r f o r m a n c e  record, the A l a s k a  J u d i c i a l  C o u n c i l ' s  

r a t i n g s  of the judge a n d  p e r s o n a l  k n o w l e d g e  of the judge. F i f t h  

in i m p o r t a n c e  w a s  " i n f o r m a t i o n  c o n t a i n e d  in the v o t e r  parp hl e t " ,  

w h i c h  c o u l d  b e  i n t e r p r e t e d  e i t h e r  as the j u d g e ' s  s u m m a r y  or A l a s k a  

J u d i c i a l  C o u n c i l  r a t i n g s  or both.

T a b l e  5 g i v e s  the p e r c e n t a g e  r e s p o n s e s  to this q u e s t i o n .  If 

w e  c o m b i n e  " d oing adequate job", " j u d g e ' s  r e c o r d "  and "personal 

a t t r i b u t e s  of the judge" w e  find t h a t  56.2 p e r c e n t  of the r e s p o n s e s  

r e f e r  to o n e  of t hese p e r s o n a l  a s s e s s m e n t s  of j u d icial p e r f o r m a n c e .  

C o m b i n i n g  " A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s "  a n d  " i n f o r m a t i o n  in

t h e  v o t e r  p a m p h l e t "  y i e l d s  a n  a d d i t i o n a l  20.4 p e r c e n t  of respon s e s .
\
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A  s e c o n d  o p e n - e n d e d  q u e s t i o n  a s k e d  w h y  v o t e r s  v o t e d  to n o t  

r e t a i n  a judge, if they h a d  d o n e  so. (Question 9A.) T w e n t y -  

e i g h t  p e r c e n t  of t h o s e  r e s p o n d e n t s  w h o  v o t e d  a g a i n s t  r e t e n t i o n  

of j u d g e s  in the Fall, 1978  e l e c t i o n  m e n t i o n e d  t h a t  t h e  j u d g e ' s  

p e r f o r m a n c e  w a s  t h e i r  p r i m a r y  r e a s o n  f o r  v o t i n g  n o t  to r e t a i n
4

h i m / h e r .  In c o n t r a s t  to r e s p o n s e s  to q u e s t i o n  8A, r e s p o n d e n t s  

w h o  v o t e d  n o t  to r e t a i n  a j udge  i n d i c a t e  s o m e  d i r e c t  k n o w l e d g e  of 

the j u d g e ' s  p e r f o r m a n c e  in t h e i r  a n s wers. E x a m p l e s  of this c h o i c e  

are the f o l l o w i n g :

" I n c o m p e t e n t  to serve"
" U n f a i r  judge"
" Q u e s t i o n e d  i n t e g r i t y "
" T h o u g h t  s o m e o n e  e l s e  c o u l d  do 
a b e t t e r  job"

T h e  s e c o n d  m o s t  f r e q u e n t  r e s p o n s e  to t h i s  q u e s t i o n  w a s  t h a t  the 

j u d g e  in q u e s t i o n  "was too l e n i e n t  w i t h  c r i m i n a l s . "  T h e  A l a s k a  

J u d i c i a l  C o u n c i l  r a t i n g s  of the judge a n d  p e r s o n a l  e x p e r i e n c e  or 

k n o w l e d g e  of the judge w e r e  f u r t h e r  c r i t e r i a  u s e d  in the d e c i s i o n  

to v o t e  a g a i n s t  r etentio n, r e c e i v i n g  13.5 a n d  1 0 . 8  p e r c e n t  of the 

t o t a l  r e s p o n s e s  to q u e s t i o n  9 A .

C o m b i n i n g  the " doing  a n  i n a d e q u a t e  job", " j u d i c i a l  p e r f o r m a n c e  

r e c o r d "  a n d  "too l e n i e n t  w i t h  c r i m i n a l s "  c a t e g o r i e s ,  we f i n d  t h a t
*

50.7 p e r c e n t  of t h o  r e s p o n s e s  to q u e s t i o n  9A a r e  d i r e c t l y  r e l a t e d  

to p e r s o n a l  a s s e s s m e n t  of j u d i c i a l  p e r f o r m a n c e .  " I n f o r m a t i o n  in 

the v o t e r  p a m p h l e t "  a n d  "Alaska  J u d i c i a l  C o u n c i l  r a t i n g s "  r e c e i v e d  

a n o t h e r  20.4 p e r c e n t  o f  the r e s p o n s e s  to q u e s t i o n  9A. A n o t h e r  13.2 

p e r c e n t  c i t e d  e i t h e r  " p e r sona l o p i n i o n  o r  e x p e r i e n c e "  o r  " d i s c u s s i o n s  

w i t h  o t h e r s "  as their m o s t  i m p o r t a n t  r e a s o n  for v o t i n g  n o t  to r e t a i n



a judge. (See Table 6)

K n o w l e d g e  o f  t h e  A l a s k a  J u d i c i a l  C o u n c i l ; A  c e n t r a l  c o n c e r n  o f  the 

s u r v e y  w a s  a b e t t e r  u n d e r s t a n d i n g  o f  v o t e r  a w a r e n e s s  of t h e  A l a s k a  

J u d i c i a l  C o u n cil, its r a t i n g  s y s t e m  a n d  o t h e r  c o m p o n e n t s  o f  t h e  j u­

d i c i a l  e v a l u a t i o n  system. Q u e s t i o n s  13, 13a, a n d  1 3 b  a d d r e s s e d  

t h e s e  issues.

13. H a d  y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l  b e f o r e  the 
Fall, 1978 e l e c t i o n ?

Y E S  N O

19.7% n = 104 80.3% n =  423

13a. If YES: w h a t  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

P E R C E N T  N  =

" T h a t  it e x i s t e d "  43.5 37
"That it r e c o m m e n d e d /  35.3 30
e v a l u a t e d  judges"

" D oin g a g o o d  job" 8.2 7
" M i s c e l l a n e o u s / o t h e r "  8 7  7

1 3 b . How, o r  in w h a t  c o n n e c t i o n  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

P E R C E N T  N =

M e d i a  46.1 47
V o t e r  p a m p h l e t  22.5 23
F r i e n d s  in p r o f e s s i o n  1 3 . 7  14

T h e r e  is still c o n s i d e r a b l e  lack of a w a r e n e s s  a b o u t  the J u d i c i a l  

C o u n c i l  on the p a r t  of m a n y  v o ters.  W h e n  a s k e d  if they h a d  h e a r d  

a b o u t  the C o u n c i l  p r i o r  to voting, 20 p e r c e n t  o f  the r e s p o n d e n t s  

s t a t e d  t h a t  t h e y  had. Of t h o s e  w h o  h a d  h e a r d  o f  the C o u n c i l ,  44 

p e r c e n t  m e n t i o n e d  that t h e y  h a d  h e a r d  it e x i s t e d  w h i l e  a n o t h e r

- 15 -



35 p e r c e n t  m e n t i o n e d  t h a t  whey k n e w  t h a t  t h e  J u d i c i a l  C o u n c i l  r a t e d  

a n d  e v a l u a t e d  judges. W h e n  a s k e d  h o w  t h e y  h a d  h e a r d  a b o u t  the 

A l a s k a  J u d i c i a l  C o u nci l, n o s t  r e s p o n d e n t s  m e n t i o n e d  a m e d i a  s o u r c e  

(46 p e r c e n t ) . T h e  v o t e r  p a m p h l e t  w a s  t h e  s e c o n d  m o s t  i m p o r t a n t  

s o u r c e  o f  v o t e r  i n f o r m a t i o n .  U n f o r t u n a t e l y ,  w i t h  so f e w  h a v i n g  i n­

f o r m a t i o n  cibout the J u d i c i a l  C o u n c i l  o n l y  102 r e s p o n d e d  t o  t h i s  

q u e s t i o n .  T h e  e x t r e m e  lack of i n f o r m a t i o n  a b o u t  the A l a s k a  J u d i c i a l  

C o u n c i l  h a s  i m p o r t a n t  e f f e c t s  o n  u t i l i z a t i o n  of the J u d i c i a l  C o u n c i l '  

r a t i n g  s y s t e m  in v o t i n g  as w i l l  be d i s c u s s e d  in g r e a t e r  d e t a i l  l a t e r  

in t h e  r e p o r t .



T h e  A l a s k a  J u d i c i a l  C o u n c i l  S y s t e m  of E v a l u a t i o n  and S u g g e s t i o n s  
for I m p r o v e m e n t :

S e v e r a l  q u e s t i o n s  in the s u r v e y  w e r e  r e l a t e d  to a l i s t  o f  

c h a r a c t e r i s t i c s  of j u d g e s  u s e d  b y  the A l a s k a  j u d i c i a l  C o u n c i l  

in its p r e s e n t  s y s t e m  o f  j u d i c i a l  e v a l u a t i o n .  Q u e s t i o n  1 1 a  b e l o w  

l i s t s  the first, s e c o n d  a n d  t h i r d  p r e f e r e n c e s  o f  r e s p o n d e n t s  on 

this l i s t  of c h a r a c t e r i s t i c s .  T h e  top t h r e e  c h a r a c t e r i s t i c s  are 

1) the j u d g e ' s  sense o f  b a s i c  f a i r n e s s  a n d  justice, 2) h i s / h e r  

l e g a l  k n o w l e d g e  and r e a s o n i n g  a b i l i t y  a n d  3) integrity.

A  s e c o n d  q u e s t i o n  (qu estion lib) a s k e d  r e s p o n d e n t s  to e l i m i n a t e  

t h o s e  f a c t o r s  f r o m  the s a m e  l i s t  w h i c h  w e r e  c o n s i d e r e d  u n i m p o r t a n t  

in r a t i n g  judges. The b o t t o m  t h r e e  c h o i c e s  were: 1) w i l l i n g n e s s

to w o r k  d i l i g e n t l y ,  2) h u m a n  u n d e r s t a n d i n g  a n d  c o m p a s s i o n  and 

3) c o n s i d e r a t i o n  of r e l e v a n t  s e n t a n c i n g  factors.

A  t h i r d  q u e s t i o n  (question 11c) a s k e d  for a d d i t i o n a l  f a c t o r s  

t h a t  m i g h t  b e  a d d e d  to t h e  j u d i c i a l  r a t i n g  system. T h e  

"j u d g e ' s  p e r f o r m a n c e  h i s t o r y "  r e c e i v e d  31.0 p e r c e n t  of th e 

r e s p o n s e s  to this q u e s t i o n .  O t h e r  r e s p o n s e s  - a m i s c e l l a n e o u s  

c a t e g o r y  - a n d  "Pe rsonal a t t r i b u t e s  of the judge" e a c h  r e c e i v e d  

a b o u t  20 p e r c e n t  of the r e s p o n s e s  to this question .



11. I n  t h e  A l a s k a  J u d i c i a l  C o u n c i l ' s  s u r v e y  of l a w y e r s , p e a c e
o f f i c e r s  a n d  c i t i z e n s  w h o  h a v e  s e r v e d  o n  juries, t h e  C o u n c i l  
a s k e d  t h e m  to rate t h e  f o l l o w i n g  c h a r a c t e r i s t i c s  o f  the j u d g e s ;

1. L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y .

2. C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S .

3. E Q U A L  T R E A T M E N T  R E G A R D L E S S  OF RACE, SEX, S O C I A L  * .
O R  E C O N O M I C  S T A T U S  A N D  T H E  LIKE.

4. R E S T R A I N T  F R O M  F A V O R I T I S M  T O W A R D  E I T H E R  THE ' '
P R O S E C U T I O N  O R  D E F E N S E  IN C R I M I N A L  CASES.

5. S E N S E  O F  B A S I C  F A I R N E S S  A N D  J U S T I C E .

6. H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N .

7. W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y .

8. INTEGRIT Y.

11a. In m a k i n g  y o u r  d e c i s i o n  to r e t a in  or n o t  to r etain a j u d g e , 
w h i c h  of the f a c to rs l i s t e d  a b o ^ a  is m o s t  i m p o r t a n t  t o you?
W h i c h  is s e c o n d  m o s t  i m p o r t a n t  a n d  t h i r d  m o s t  .important?
(Please u s e  the n u m b e r  n e x t  to the f a c t o r  as l i s t e d  above.)

M o s t  I m p o r t a n t  - 5 - S E N S E  OF B A S I C  F A I R N E S S  A N D  J U S T I C E

S e c o n d  M o s t  I m p o r t a n t  - 1 - L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y

T h i r d  M o s t  I m p o r t a n t  - 8 - I N T E G R I T Y

l i b . If y o u  t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  t o o  m a n y  f a c t o r s , 
w h i c h  o n e s  s h o u l d  b e  l e f t  out? (Please u s e  the n u m b e r  n e x t  
to the f a c t o r  as l i s t e d  a b o v e . ) ’

7 - W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y

6 - H U M A N  'UNDERSTANDING A N D  C O M P A S S I O N

2 - C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S

11c. If y o u  think the J u d i c i a l  C o u n c i l  l e f t  s o m e t h i n g  out, tell 
us w h a t  y o u ' d  like t o  see a d d e d .

- 18 -



J u d g e ' s  p e r f o r m a n c e  h i s t o r y  

O t h e r

P e r s o n a l  a t t r i b u t e s  of j u d g e 19

20

A n o t h e r  q u e s t i o n  (12) a s k e d  f o r  o t h e r  s u g g e s t i o n s  f o r  i m p r o v i n g  

the j u d i c i a l  e v a l u a t i o n  system, o t h e r  than s u r v e y i n g  lawyers, 

p e a c e  o f f i c e r s  a n d  jurors.  R e s p o n d e n t s  w e r e  e v e n l y  s p l i t  c o n­

c e r n i n g  w h e t h e r  or n o t  o t h e r  w a y s  of e v a l u a t i n g  s h o u l d  b e  tried. 

A n o t h e r  v i r t u a l l y  e q u a l  g r o u p  d i d  n o t  r e s p o n d  to t h i s  q u e s t i o n  

a t  all. O f  t h o s e  w h o  a n s w e r e d  y e s  to this q u e s t i o n ,  t h e  m o s t  f r e­

q u e n t  a d d i t i o n  to the e v a l u a t i o n  s y s t e m  t h e y  s u g g e s t e d  w a s  i n f o r­

m a t i o n  about- t h e  judges' p e r f o r m a n c e  history. T w o  o t h e r  c h o i c e s  

to q u e s t i o n  12a r e c e i v i n g  a t  l e a s t  10 p e r c e n t  of the r e m a i n i n g  

r e s p o n s e s  w e r e  "more q u e s t i o n n a i r e s "  and v a r i o u s  m e d i a  a p p r o a c h e s  

A  m i s c e l l a n e o u s  "other" c a t e g o r y  a l s o  r e c e i v e d  14 p e r c e n t  of the 

r e s p o n s e s  to this o p e n - e n d e d  q u e s t i o n .

12. A s i d e  f r o m  s u r v e y i n g  lawyers, p e a c e  o f f i c e r s ,  a n d  jurors, 
are t h e r e  o t h e r  w a y s  t h a t  j u d i c i a l  p e r f o r m a n c e  c o u l d  be 
e v a l u a t e d  that w o u l d  m a k e  it e a s i e r  for v o t e r s  co d e c i d e  
w h e t h e r  or not to r e t a i n  a judge?

YES N O

5 0.1% n = 188 49.9% n = 187

12a. If YES: w h a t  are t h e s e  w a y s ?

J u d g e  s p e r f o r m a n c e  r e c o r d  

O t h e r

M o r e  q u e s t i o n n a i r e s  

M e d i a  a p p r o a c h e s

W A Y S

37.7%

14.2%

13.1%

1 2 .0 %

n =

69

26

2422
- 19 -



YES NO

S u r v e y  p e o p l e  w h o  a p p e a r e d  
b e f o r e  the judge

8.7% 16

S u r v e y  p e o p l e  w h o  w o r k  
w i t h  j u d g e s  '

E v a l u a t e  r e c i d i v i s m

7.1% 13

3.8% 7

M a k e  j u d g e s  c a m p a i g n 3.3% 6

99.9% 183

A n o t h e r  q u e s t i o n  a s k e d  e a r l i e r  in the s u r v e y  (question 7) a l s o  

a d d r e s s e s  the n e e d s  of an e x p a n d e d  i n f o r m a t i o n  b a s e  o n  w h i c h  

to e v a l u a t e  j u d g e s  p r i o r  to voting. It asks: "If y o u  b e l i e v e

t h a t  m o r e  i n f o r m a t i o n  s h o u l d  be p r o v i d e d ,  w h a t  w o u l d  y o u  l i k e  to 

k n o w ? "  A  t y p i c a l  r e s p o n s e  to this o p e n - e n d e d  q u e s t i o n  is the 

follow ing:

"I t h i n k  we s h o u l d  k n o w  t h e i r  v i e w s  on drugs, a l c o h o l  
a n d  m u r d e r .  H o w  he o r  she feels a b o u t  d i f f e r e n t  
races. W h a t  t h e i r  r e a s o n  for b e c o m i n g  a judge w a s  - 
to h e l p  s o c i e t y  or for p e r s o n a l  p r o f i t . "

"Laws c an o f t e n  b e  b e n t  in f a v o r  or a g a i n s t  a p e rso n. 
T h e  "best" l a w y e r s  m a y  p r o t e c t  a rich man. A  
j u d g e  s h o u l d n ' t  let this happen. If l o o p - h o l e s  
are f o u n d  t h e y  a re r e s p o n s i b l e  to c h a n g e  or h e l p  
c h a n g e  the laws to p e n a l i z e  c r i m i n a l s  a n d  p r o t e c t  
the public.  If w e  c o u l d  k n o w  w h i c h  j u d g e s  w e r e  
w h i c h ! "

T h e s e  w i d e - r a n g i n g  r e s p o n s e s  are d i f f i c u l t  to c a t e g o r i z e .  T h e  

p e r c e n t a g e  d i s t r i b u t i o n  on this q u e s t i o n  is p r e s e n t e d  b elow.

Th e  r e a d e r  m a y  a l s o  w i s h  to c h e c k  the a p p e n d i x  to see h o w  s p e c i f i c  

r e s p o n s e s  to this q u e s t i o n  w e r e  catego r i z e d .

A n o t h e ~  r e s p o n s e  states:

- 20 -



7. If y o u  b e l i e v e  t h a t  m o r e  i n f o r m a t i o n  s h o u l d  b e  p r o v i d e d ,  
w h a t  w o u l d  y o u  like to k n o w ?

P E R C E N T  N  =

1. J u d g e s  p e r f o r m a n c e  r e c o r d 44.1 89

2. P e r s o n a l  a t t r i b u t e s  of the 
j u d g e

13.4 27

3. P o s i t i o n  on k e y  laws, i ssues 11.4 23

4. C o u r t r o o m  o p i n i o n 3.0 6

5. N e e d  m o r e  i n f o r m a t i o n 10.4 21

6. P r e j u d i c e  f o r / a g a i n s t  s p e c i a l  
i n t e r e s t s

4.5 9

7. A l a s k a  - s p e c i f i c  k n o w l e d g e 1.5 3

8. M i s c e l l a n e o u s 11.9 24

1 0 0 . 0 202
W h i l e  t here w a s  a f a i r l y  w i d e  ra nge of r e s p o n s e s  to t h i s  q u e s t i o n ,  

o n l y  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  r e c e i v e d  c l o s e  to a m a j o r i t y  

of r e s p o n s e s  (44 p e r c e n t ) .  T h e  j u d g e ' s  p e r s o n a l  a t t r i b u t e s ,  h i s /  

h e r  p o s i t i o n  on k e y  laws or legal i s s u e s  a n d  a g e n e r a l  r e q u e s t  

for "more i n f o r m a t i o n "  w e r e  the n e x t  m o s t  f r e q u e n t l y  m e n t i o n e d .

M e t h o d s  of C o m m u n i c a t i o n :

O n e  of the g o a l s  of this s u r v e y  w a s  to o b t a i n  i n f o r m a t i o n  c o n­

c e r n i n g  v o t e r s  v i e w s  a b o u t  the c o m m u n i c a t i o n  of i n f o r m a t i o n  

a b o u t  j u d g e s  p r i o r  to o ~  d u r i n g  an e l e c t i o n  in w h i c h  j udge r e t e n­

tion is on the b a l lot. Q u e s t i o n  14 a s k e d  r e s p o n d e n t s  w h e t h e r  

the A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  p u b l i s h  i n f o r m a t i o n  a b o u t  j u d g e s  

in the E l e c t i o n  P a m p h l e t  - i.e. as in the p r e s e n t  system. N o t  

s u r p r i s i n g l y ,  94 p e r c e n t  of the r e s p o n d e n t s  a g r e e d  that the



the J u d i c i a l  C o u n c i l  s h o u l d  d o  so.

Q u e s t i o n  15 a s k e d  w h e t h e r  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  

m a k e  r e c o m m e n d a t i o n s  for or a g a i n s t  r e t e n t i o n  of j u d g e s  it 

e v a l u a t e s .  Here, o n l y  60 p e r c e n t  of the r e s p o n d e n t s  f a v o r e d  

a r e c o m m e n d a t i o n  b y  the A l a s k a  J u d i c i a l  C o u nc il.

Q u e s t i o n  16 a s k e d  r e s p o n d e n t s  to c i r c l e  m e t h o d s  of c o m m u n i c a t i o n  

w h i c h  the A l a s k a  J u d i c i a l  C o u n c i l  m i g h t  use to c o m m u n i c a t e  its 

e v a l u a t i o n  to voters.

14. Do y o u  t hink it's a g o o d  idea to r e q u i r e  the A l a s k a
J u d i c i a l  C o u n c i l  to e v a l u a t e  j u d g e s  a n d  to p u b l i s h  i n f o r  
m a t i o n  a b o u t  t h e m  in the A l a s k a  O f f i c i a l  E l e c t i o n  
P a m p h l e t ?

Y E S  N O

93.6% n = 500 6.4% n = 34

15. Do y o u  t h i n k  it's a g o o d  idea for the J u d i c i a l  C o u n c i l  
to m a k e a  r e c o m m e n d a t i o n  in fa^oi of or a g a i n s t  the 
r e t e n t ion of any j u d g e  it e v a l u a t e s ?

YE S  NO

60.5% n = 319 39.5% n = 208

16. A l a s k a  S t a t e  l a w  r e q u i r e s  the A l a s k a  J u d i c i a l  C o u n c i l  
to p r o v i d e  i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its 
e v a l u a t i o n  of judges. H o w  do y o u  t hink thrs i n f o r m a t i o n  
o u g h t  to be c o m m u n i c a t e d  to the v o t e r s ?  P L E A S E  C I R C L E  
E A C H  A N D  E V E R Y  M E A N S  W H I C H  Y O U  T H I N K  IS P R O PER.

P E R C E N T  C I R C L E D

1. T h e  O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t .  74.4

2. By d i r e c t  m a i l  to all r e g i s t e r e d  voters.  58.3



P E R C E N T  C I R C L E D

3. S p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  26.4
b y  C o u n c i l  m e m b e r s  a n d  staf f e x p l a i n i n g
the r e s u l t s  of the e v a l u a t i o n .

4. N e w s p a p e r  a d v e r t i s i n g .  42.2

5. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g .  31.9

6. Other: (please specify) 5.6

100.0

N «  571

R e s p o n s e s  t o  q u e s t i o n  16 i n d i c a t e  a r a t h e r  s t r o n g  t r e n d  in f a v o r  

o f  o f f i c i a l ,  d i r e c t  m a i l  o r  n e w s p a p e r  a d v e r t i s i n g  as a c c e p t a b l e  

m e a n s  of c o m m u n i c a t i n g  j u d i c i a l  e v a l u a t i o n s .  A  f u l l  74.4 p e r c e n t  

of the r e s p o n s e s  w e r e  in f a v o r  of the O f f i c i a l  A l a s k a  E l e c t i o n  

P a m p h l e t .  S e c o n d  in s u p p o r t  w a s  d i r e c t  m a i l  a p p e a l s  to r e g i s t e r e d  

v o t e r s  (58.3 percent) T h i r d  w i t h  42.2 p e r c e n t  s u p p o r t  w a s  n e w s­

p a p e r  advertising.. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g  r e c e i v e d  

31.9 p e r c e n t  s u p port, w h i l e  " s p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  

b y  C o u n c i l  m e m b e r s  a n d  s t a f f  e x p l a i n i n g  the r e s u l t s  of the 

E v a l u a t i o n "  r e c e i v e d  o n l y  26.4 p e r c e n t  support.

F i n a l l y ,  a s e r i o u s  c o n c e r n  of t h e  A l a s k a  J u d i c i a l  C o u n c i l  is 

a d d r e s s e d  in q u e s t i o n  17 - h o w  to i n f o r m  v o t e r s  when, a f t e r  a 

j u d i c i a l  r a t i n g  a n d  e v a l u a t i o n  is c o m p l e t e d ,  it is d e t e r m i n e d  

t h a t  a j u d g e  is u n q u a l i f i e d .
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17. If the A l a s k a  J u d i c i a l  C o u n c i l , as a r e s u l t  of its
e v a l u a t i o n ,  c o n c l u d e s  t h a t  a judge is u n q u a l i f i e d  to 
r e m a i n  in office, w h a t  s h o u l d  the C o u n c i l  do?"

E x p r e s s  n o  o p i n i o n 10.7

O n l y  e x p r e s s  o p i n i o n  in
O f f i c i a l  E l e c t i o n  P a m p h l e t  4 0 . 1

S t r o n g l y  a d v e r t i s e 49.1

T o t a l 1 0 0 . 0

N 521

R e s p o n s e s  to this q u e s t i o n  s h o w  t h a t  49.1 p e r c e n t  of the v o t e r s  

a r e  in f a v o r  of s t r o n g  a d v e r t i s i n g  in i m p o r t a n t  n o n - r e t e n t i o n  

cases, a n o t h e r  40.1 p e r c e n t  w e r e  in f a v o r  o f  s t r i c t l y  e x p r e s s i n g  

o p i n i o n  in the O f f i c i a l  E l e c t i o n  Pam phlet- O n l y  10.7 p e r c e n t  

of s u r v e y  r e s p o n d e n t s  f a v o r e d  n o  e x p r e s s i o n  of o p i n i o n  b y  the 

A l a s k a  J u d i c i a l  Co unc i l .  L a t e r  a n a l y s i s  i n d i c a t e s  t h a t  t h e s e  

r e s p o n s e s  v a r y  s o m e w h a t  w i t h  t h r e e  t y p e s  of v o t e r s  - v o t e r s  who 

v o t e d  a s t r a i g h t  y e s  t i c k e t  in j u d i c i a l  e l e c t i o n s ,  t h o s e  w h o

v o t e d  s t r a i g h t  no and t h o s e  w h o  v o t e d  b o t h  y e s  a n d  n o  in j u d i c i a l

e l e c t i o n s .  T h e  a n a l y s i s  of t h e s e  three g r o u p s  o f  v o t e r s  f o l l o w s

in the n e x t  s e c t i o n  of this report.
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THREE GROUPS OF VOTERS

Is t h e r e  a d i f f e r e n c e  b e t w e e n  v o t e r s  w h o  v o t e  o n l y  for judges,. - 

th o s e  w h o  v o t e  o n l y  a g a i n s t  judges, a n d  v o t e r s  w h o  v a r y  t h e i r  v o t i n g  

b e h a v i o r  to f i t  t h e  judge, b a s e d  on t h e  j u d g e ' s  r a t i n g s  a n d  o t h e r  

i n f o r m a t i o n  p r o v i d e d  o r  k n o w n  a b o u t  t h i s  judge. In a n  a t t e m p t  to 

d e t e r m i n e  w h e t h e r  t h e s e  d i f f e r e n c e s  c o u l d  be d i s c e r n e d ,  w e  d i v i d e d  

t h e  t o t a l  s a m p l e  i n t o  t h r e e  g r o u p s  o f  v o t ers. T h e  f i r s t  g r o u p ,  "n o  

v o t e r s " ,  s t a t e d  that t h e y  v o t e d  n o t  to r e t a i n  a t  l e a s t  o n e  o f  the 

j u d g e s  on the b a l l o t  (question 9), b u t  t h e y  a l s o  d i d  n o t  r e p o r t  

h a v i n g  v o t e d  to r e t a i n  a n y  j u d g e s  (question 8). T h e r e  w e r e  32 

r e s p o n d e n t s  w h o  f it t h i s  c a t e g o r y  of v o t e r s  v o t i n g  o n l y  a g a i n s t  

r e t e n t i o n .

T h e  s e c o n d  g r o u p  w e  c a l l e d  the "y e s  v o t e r s " b e c a u s e  t h e y  s a i d  t h e y  

v o t e d  to r e t a i n  j u d g e s  (question 8) b u t  t h e y  a n s w e r e d  no to q u e s­

ti o n  9 — i.e., t h e y  d i d  n o t  v o t e  a g a i n s t  a n y  of the j u d g e s  o n  the 

Fall, 1978 b a l l o t .  T h e r e  w e r e  124 "yes v o t e r s "  a m o n g  o u r  r e s p o n­

den t s  .

T h e  t h i r d  g r o u p , the "D i s c r i m i n a t o r s 11, v o t e d  b o t h  to r e t a i n  

j u d g e s  (question 8) a n d  to n o t  r e t a i n  j u dges (question 9). T h e  

m a j o r i t y  o f  r e s p o n d e n t s  fit i n t o  this g r o u p  (355). A n  a d d i­

ti o n a l  60 c a s e s  c o u l d  n o t  b e  c a t e g o r i z e d  in a n y  of the a b o v e  

g r o u p s  a n d  are e x c l u d e d  f r o m  t h e  p r e s e n t  a n a l ysi s.
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T h e  a n a l y s i s  w h i c h  f o l l o w s  s e l e c t s  t h e  m o s t  i m p o r t a n t  q u e s t i o n s  

in t h e  s u r v e y  a n d  c o m p a r e s  t h e s e  t h r e e  g r o u p s  of v o t e r s  in 

t h e i r  r e s p o n s e  to these q u e s t i o n .  It also a d d r e s s e s  the i s s u e  

o f  the e x t e n t  to w h i c h  t h e s e  t h r e e  g r o u p i n g s  are t h e  m o s t  i m p o r­

t a n t  o n e s  t h a t  c o u l d  be m a d e  in a s s e s s i n g  the v a r i a t i o n  in v o t e r  

o p i n i o n  a n d  b e h a v i o r  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n .  In o t h e r  

w o r d s ,  a r e  t h e r e  o t h e r  i n f l u e n c e s  t h a t  are m o r e  i m p o r t a n t  t h a n  

v o t i n g  b e h a v i o r  i t s e l f  w h i c h  m i g h t  b e  s a i d  to d i s t i n g u i s h  v o t e r s  

in j u d i c i a l  e l e c t i o n s  a n d  a b o u t  w h x c h  w e  h a v e  i n f o r m a t i o n ?  P e r­

ha p s  e d u c a t i o n a l  a t t a i n m e n t  is i t s e l f  as i m p o r t a n t  as w h e t h e r  

o n e  v o t e s  no, yes, or d i s c r i m i n a t e s ?  P e r h a p s  a g e  or c o m m u n i t y  

of r e s i d e n c e  are as i m p o r t a n t  in d e t e r m i n i n g  w h a t  o n e  r e a d s  or 

a t t e n d s  to in the j u d i c i a l  v o t i n g  p r o c e s s ?  P e r h a p s  t h e s e  c h a r­

a c t e r i s t i c s  of v o t e r s  are m o r e  i m p o r t a n t  t h a n  h o w  one v o t e s  in 

d e t e r m i n i n g  h o w  one w o u l d  r e c e i v e  d i f f e r e n t  t y p e s  of c o m m u n i c a­

tio n  a b o u t  j u d i c i a l  p e r f o r m a n c e .



P r e - v o t i n g  B e h a vior:

3. B e f o r e  y o u  voted, h a d  y o u  r e a d  e a c h  j u d g e ' s  o w n  s u m m a r y
a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in t h e  E l e c t i o n  P a m p h l e t ?

YE S  N O

N o  v o t e r s 62.5% n = 20 37.5% n = 12

Y e s  v o t e r s 59.3% n = 73 40.7% n = 50

D i s c r i m i n a t o r s 80.1% n = 282 19 .9% n = 70

4. H a d  y o u  s e e n  a n y  a d v e r t i s e m e n t s  in the m e d i a  on b e h a l f  of 
o r  a g a i n s t  a n y  j u d g e  r u n n i n g  in th e e l e c t i o n ?

Y ES NO

N o  v o t e r s 35.5% n = 11 54.5% n = 20

Y e s  v o t e r s 37.1% n = 46 62.9% n = 78

D i s c r i m i n a t o r s 53.0% n = 184 47.0% n = 163

5. B e f o r e  y o u  voted, h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r ating 
o f  judges p u b l i s h e d  in the E l e c t i o n  P a m p h l e t ?

YES N O

N o  v o t e r s 65.6% n = 21 34.4% n = 11

Y e s  v o t e r s 53.3% n = 65 46 .7% n = 57

D i s c r i m i n a t o r s 84.1% n = 296 15.9% n = 56

i. If y o u  r e a d  those r a t i n g s , w h a t  was y o u r  o p i n i o n  of them?

1. H e l p f u l  2. G o o d  idea, b u t  w a n t
m o r e  i n f o r m a t i o n

N o  v o t e r s 27..3% n = 6 63,.6% n = 14

Ye s  v o t e r s 69..7% n = 46 27,.3% n = 18

D i s c r i m i n a t o r s 55.,1% n = 167 37,.6% n ss 114
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e l i m i n a t e d

N o  v o t e r s 9.1% n  - 2 — —

Y e s  v o t e r s 1.5% n  = 1 1.5% n =  1

D i s c r i m i n a t o r s 4.6% n  = 14 2.6% n =  8

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t  r e t a i n  a j u d g e , w h i c h  
s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you ? (Please 
c i r c l e  o n l y  o n e  - the m o s t  important)

R A N K I N G  BY M E N T I O N

N o  Y e s  D i s c r i m -
V o t e r s  V o t e r s  i n a t o r s

1. T h e  j u d g e ' s  own s u m m a r y  of h i s /  
h e r  b a c k g r o u n d .

2. T h e  A l a s k a  J u d i c i a l  C o u n c i l’s 
r a t i n g  of the judge.

3. The J u d i c i a l  C o u n c i l ' s  r e c o m m e n­
dat i o n  of t h e  judge.

4. A  k n o w l e d g e  of the j udge b a s e d  o n  
such t h i n g s  as m e d i a  c o v e r a g e  of 
h i s / h e r  d e c i s i o n s  a n d  actions.

5. P a i d  a d v e r t i s e m e n t s  for or a g a i n s t  
the judge p u b l i s h e d  o r  b r o a d c a s t  
in the media.

6. Other: (Please s p e c i f y ) _____________

W h i l e  n o  v o t e r s  a n d  yes v o t e r s  are a b o u t  the sa me in t h e i r  r e s p o n s e s  

to all three p r e - v o t i n g  q u e s t i o n s  d e a l i n g  w i t h  v o t e r  p r e p a r a t i o n  in 

J u d i c i a l  e l e c t i o n s ,  the d i s c r i m i n a t o r  g r o u p  is c o n s i d e r a b l y  b e t t e r  

informed. T h e y  not o n l y  w e r e  m o r e  l i k e l y  to h a v e  r e a d  the j udges 

s u m m a r y  (question 3), t h e y  a l s o  w e r e  c o n s i d e r a b l y  m o r e  l i k e l y  to 

h a v e  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  of j u d g e s — i.e., to have 

u s e d  the v o t e r  e l e c t i o n  p a m p h l e t  p r i o r  to v o t i n g  (question 5). T h e s e  

v o t e r s  w e r e  a l s o  m o r e  l i k e l y  to h a v e  reen a d v e r t i s e m e n t s  for or 

a g a i n s t  a judge p r i o r  to v o t i n g — i.e., to h a v e  a t t e n d e d  to ads
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p r i o r  to v o t i n g  (question 4). In. k e e p i n g  w i t h  this m o r e  i n f o r m e d  

stance,  t h e  d i s c r i m i n a t o r  g r o u p  a l s o  w a s  m e r e  b a l a n c e d  b e t w e e n  

w a n t i n g  m o r e  i n f o r m a t i o n  a n d  f e e l i n g  t h a t  the J u d i c i a l  C o u n c i l  

r a t i n g  s y s t e m  is h e l p f u l  as it is (question 10). F e w  of the 

r e s p o n d e n t s  in a n y  of the g r o u p s  f e l t  the r a t i n g  s y s t e m  w a s  "of 

n o  u s e 1' o r  " s h o u l d  b e  e l i m i n a t e d . "

O n  Q u e s t i o n  10, t h e r e  are b o t h  s i m i l a r i t i e s  a n d  d i f f e r e n c i e s  b e t w e e n  

the t h r e e  g r o u p s  o f  voter s. A  k n o w l e d g e  of the judge b a s e d  on 

m e d i a  c o v e r a g e  of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s  r a n k e d  fi rst for 

a l l  t h r e e  g r o u p s .  F o r  b o t h  the y e s  v o t e r s  a n d  d i s c r i m i n a t o r s ,  

J u d i c i a l  C o u n c i l  r a t i n g s  o r  r e c o m m e n d a t i o n s  r a n k e d  second. No 

v o t e r s  w o r e  m o r e  i d i o s y n c r a t i c  in t h e i r  c h o i c e  of i n f o r m a t i o n ,  and 

a p p e a r e d  m o r e  s w a y e d  in t h e i r  v o t e  b y  p e r s o n a l  c h a r a c t e r i s t i c s  

of t he judge. Y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  r e l i e d  m o r e  h e a v i l y  

on i n f o r m a t i o n  c o n t a i n e d  in the v o t e r  e l e c t i o n  p a m p h let.

K n o w l e d g e  of the A l a s k a  J u d i c i a l  Council:

A s  in the c a s e  of q u e s t i o n s  p e r t a i n i n g  to p r e - v o t i n g  b ehavior, 

a n s w e r s  to q u e s t i o n  13, 13a and 13b a l s o  r e f l e c t  m o r e  k n o w l e d g e  

of the A l a s k a  J u d i c i a l  C o u n c i l  on the p a r t  of the d i s c r i m i n a t o r  

group. A l m o s t  t w i c e  the p e r c e n t a g e  of d i s c r i m i n a t o r s  h a d  h e a r d  

o f  the A l a s k a  J u d i c i a l  C o u ncil, f o r  example. T h e i r  s o u r c e  of 

i n f o r m a t i o n  w a s  p r i m a r i l y  the A l a s k a  E l e c t i o n  P a m p h l e t  o r  "word 

of m o u t h ."

- 29 -



" N o w  w e  w o u l d  like to ask y o u  a b o u t  the A l a s k a  J u d i c i a l  Council.."

13. H a d  y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l  b e f o r e  the 
Fall, 1978  e l e c t i o n ?

Y E S N O

N o  v o t e r s 1 3.3% n =  4 86.7% n = 26

Y e s  v o t e r s 12.7% n = 15 87.3% n = 103

D i s c r i m i n a t o r s 25.1% n  =  83 74.9% n = 248

If Y E S : w h a t  h a d  you h e a r d a b o u t the C o u n c i l ?

H e a r d  t h a t  it existed: 

N o  v o t e r s

Y e s  v o t e r s 25.0% n = 3

D i s c r i m i n a t o r s 48.5% n = 33

H e a r d  it r a t e d  judge 

N o  v o t e r s

s : 

66.7% n = 2

Y e s  v o t e r s 50.0% n = 6

D i s c r i m i n a t o r s 30.9% n =  21

Coiincil too biased:

N o  v o t e r s - -

Y e s  v o t e r s - -

D i s c r i m i n a t o r s 2.9% n =  2

O t h e r / m i s c e l l a n e o u s :

N o  v o t e r s - -

Y e s  v o t e r s 16.7% n = 2

D i s c r i m i n a t o r s 7.4% n — C— J



1 3 b . How, o r  in w h a t  c o n n e c t i o n  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

V o t e r  p a m p h l e t ;

N o  v o t e r s  25.0%

Y e s  v o t e r s  22.2 %

D i s c r i m i n a t o r s  2 2.1%

W o r d  o f  m o u t h :

N o  v o t e r s

Y e s  v o t e r s  16.7 %

D i s c r i m i n a t o r s  5.2%

P e r s o n a l  e x p e r i e n c e :

N o  v o t e r s  

Y e s  v o t e r s

D i s c r i m i n a t o r s  11.7%

F r i e n d s  in p r o f e s s i o n :

N o  v o t e r s  25.0%

Y e s  v o t e r s  11.1%

D i s c r i m i n a t o r s  14.3%

M e d i a :

N o  v o t e r s  50.0%

Y e s  v o t e r s  50.0%

D i s c r i m i n a t o r s  44.2%

O t h e r :

N o  v o t e r s  

Y e s  v o t e r s

D i s c r i m i n a t o r s  2.6%
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n = ] 

n =  4 

n  = 17

n  =  3 

n =  4

n = 9

n  = 1 

n = 2 

n = 11

n = 2 

n =  9 

n  = "4



T h e  A l a s k a  J u d i c i a l  C o u n c i l  S y s t e m  of E v a l u a t i o n  a n d  S u g g e s t i o n s  
for I m p r o v e m e n t ;

Q u e s t i o n  11 a s k e d  the r e s p o n d e n t s  to c o n s i d e r  a l i s t  of f a c t o r s

u s e d  i n  the A l a s k a  J u d i c i a l  C o u n c i l ' s  c u r r e n t  r a t i n g  system, a n d

to s e l e c t  t he m o s t  i m p o r t a n t  a n d  l e a s t  i m p o r t a n t  f a c t o r s  f r o m  

this list. In c o m p a r i n g  the t h r e e  g r o u p s  of v o t e r s ,  v i r t u a l l y  

n o  d i f f e r e n c e  a p p e a r s  in e i t h e r  the p o s i t i v e  o r  the n e g a t i v e  r a n k­

ing of t h e s e  factors, as c o m p a r e d  w i t h  r a n k i n g s  f o r  the s a m p l e  as 

a w hole.  In all t h r e e  groups,  w i l l i n g n e s s  t o  w o r k  d i l i g e n t l y ,  

h u m a n  u n d e r s t a n d i n g  a n d  c o m p a s s i o n  a n d  c o n s i d e r a t i o n  of r e l e v a n t  

s e n t e n c i n g  f a c t o r s  r a n k e d  as l e a s t  i m p o r t a n t ,  w h i l e  s e n s e  of b a s i c  

f a i r n e s s  a n d  justice, l e ^ a l  k n o w l e d g e  a n d  r e a s o n i n g  a b i l i t y  a n d  

i n t e g r i t y  w e r e  r a n k e d  as top three. E q u a l  t r e a t m e n t  r e g a r d l e s s  

of race, sex, s o c i a l  or e c o n o m i c  s t a t u s  and r e s t r a i n t  f r o m  f a v o r­

it i s m  t o w a r d  e i t h e r  the p r o s e c u t i o n  o r  d e f e n s e  in c r i m i n a l  cases 

fell in thi m i d d l e  of b o t h  scales.

1 1 . in the A l a s k a  J u d i c i a l  C o u n c i l ' s  s u r v e y  of lawyers, p e a c e
o f f i c e r s  a n d  c i t i z e n s  w h o  h a v e  s e r v e d  on juries, the C o u n c i l
a s k e d  t h e m  to rate the f o l l o w i n g  c h a r a c t e r i s t i c s  of the
j u d q e s :

1. L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y

2. C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S

3. E Q U A L  T R E A T M E N T  R E G A R D L E S S  O F  RACE, SEX, S O C I A L  O R  
E C O N O M I C  S T A T U S  A N D  T H E  LIKE

4. R E S T R A I N T  F R O M  F A V O R I T I cM  T O W A R D  E I T H E R  T H E  P R O S E C U T I O N  
O R  D E F E N S E  IN C R I M I N A L  C A S E S

5. S E N S E  OF B A S I C  F A I R N E S S  A N D  J U S T I C E

6. H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N

7. W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y

8. I N T E G R I T Y
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11a. In m a k i n g  y o u r  d e c i s i o n  to r e t a i n  o r  n o t  r e t a i n  a judge, w h i c h  
of the f a c t o r s  l i s t e d  a b o v e  is m o s t  i m p o r t a n t  to y o u ?  W h i c h  is 
s e c o n d  m o s t  i m p o r t a n t  a n d  t h i r d  m o s t  i m p o r t a n t ?  (Please use 
the n u m b e r  n e x t  to the f a c t o r  as l i s t e d  a b o v e .)

M o s t  I m p o r t a n t  - 5 - S E N S E  O F  B A S I C  F A I R N E S S  A N D  J U S T I C E

S e c o n d  M o s t  I m p o r t a n t  - 1 - L E G A L  K N O W L E D G E  A M D  R E A S O N I N G  A B I L I T Y

T h i r d  M o s t  I m p o r t a n t  - 8 - I N T E G R I T Y

lib. If y o u  t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  t o o  m a n y  factors, 
w h i c h  o n e s  s h o u l d  b e  l e f t  o u t ?  (Please use the n u m b e r  n e x t  
t o  t h e  f a c t o r  as l i s t e d  above.)

L e a s t  I m p o r t a n t  - 7 - W I L L I N G N E S S  TO W O R K  D I L I G E N T L Y

S e c o n d  L e a s t  I m p o r t a n t  - 6 - H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N

T h i r d  L e a s t  I m p o r t a n t  - 2 - C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G
F A C T O R S

W h i l e  s l i g h t  d i f f e r e n c e s  b e t w e e n  the thre e g r o u p s  a n d  the s ample as 

a w h o l e  d i d  o c c u r ,  the o v e r a l l  o r d e r  in e a c h  g r o u p  is v i r t u a l l y  the 

same as t h a t  f o u n d  for the t otal  sample. It a p p e a r s  t h a t  e v a l u a t i o n  

of t h e s e  b a s i c  c h a r a c t e r i s t i c s  of j u d g e s  is u n a f f e c t e d  b y  o n e ' s  v o t i n g  

b e h a v i o r .  (See t a b l e s  8 a n d  9).

12. A side I r o m  s u r v e y i n g  lawyers, p e a c e  o f f i c e r s ,  and jurors, are 
t h e r e  o t h e r  w a y s  that j u d i c i a l  p e r f o r m a n c e  c o u l d  be e v a l u a t e d  
~.;hat w o u l d  m a k e  it e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  o r  not 
to r e t a i n  a j u d g e ?

N o  v o t e r s  

Ye s  v o t e r s  

D i s c r i m i n a t o r s

Q u e s t i o n  12 a s k e d  w h e t n a r  r e s p o n d e n t s  felt th at a d d i t i o n s  to the 

s y s t e m  of j u d i c i a l  e v a l u a t i o n  c o u l d  b e  m a d e  t h a t  w o u l d  "make it 

e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  or n o t  to r e t a i n  a judge."

Again, d i s c r i m i n a t o r s  f a v o r e d  a d d i t i o n s  to the s y s t e m  m o r e  t h a n  d i d  

the o t h e r  two gro ups. N o  v o t e r s  s h o w e d  m o r e  i n t e r e s t  in a d d i t i o n a l
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YES N O

45.. 0% n = 9 55.0% n = 11

34,.6% n = 28 65.4% n = 53

56..9% n = 144 43.1% n = 109
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i n f o r m a t i o n  t h a n  d i d  yes voters. T h e  t y p e  of i n f o r m a t i o n  t h a t  c o u l d  

b e  a d d e d  d o e s  n o t  a p p e a r  to d i f f e r  g r e a t l y  b e t w e e n  the t h r e e  groups. 

A s  in the case of the total  sample, m o r e  i n f o r m a t i o n  a b o u t  the judge' 

p e r f o r m a n c e  r e c o r d  r a n k e d  f ir st a n d  p e r s o n a l  i n f o r m a t i o n  a b o u t  the 

judge r a n k e d  s e c o n d  in r e s p o n s e s  to the o p e n - e n d e d  q u e s t i o n  12a 

"What a r e  t h e s e  w a y s ? "  M o r e  use of q u e s t i o n n a i r e s  a n d  s u r v e y s  of 

p e o p l e  w h o  h a v e  a p p e a r e d  b e f o r e  the j u d g e  w e r e  a l s o  s u g g e s t e d  b y  t h e  

y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  e s p e c i a l l y .  S i n c e  t h e  n u m b e r  of no 

v o t e r s  is small, t h e r e  are f e w e r  r e s p o n s e s  for t h i s  g roup.  Y e t  for 

all t h r e e  groups, o n l y  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  a p p e a r s  as a 

s i g n i f i c a n t  c h o i c e  - c h o s e n  b y  a t  l e a s t  o n e - t h i r d  of e a c h  group.

O t h e r  c h o i c e s  s h o w  l i t t l e  c o n s e n s u s  a b o u t  o t h e r  a d d i t i o n s  to the 

s y s t e m  a r d  c o n s i d e r a b l e  v a r i e t y  of choice. (See t a b l e  10)

Q u e s t i o n s  14 and 15 i n d i c a t e  l ittl e d i f f e r e n c e  b e t w e e n  the three 

g r o u p s  of v o t e r s  c o n c e r n i n g  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n  and 

r e c o m m e n d a t i o n  p e r  se, b u t  a n s w e r s  to q u e s t i o n  16 i n d i c a t e  some 

d i f f e r e n c e  in a p p r o a c h  s u g g e s t e d  by the three g r o u p s  of voters.

14. Do y o u  t hink it's a g o o d  idea to r e q u i r e  the A l a s k a  J u d i c i a l  
C o u n c i l  to e v a l u a t e  judges a n d  to p u b l i s h  i n f o r m a t i o n  about 
ch e m  in the A l a s k a  O f f i c i a l  E l e c t i o n  P a m p h l e t ?

Y E S  N O

N o  v o t e r s 93.3% n = 28 6.7% n = 2

Y e s  v o t e r s 94.9% n = 112 5.1% n = 6

D i s c r i m i n a t o r s 94.1% n = 321 5.9% n = 20
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15. Do y o u  t h i n k  it's a g o o d  i d e a  f o r  the J u d i c i a l  C o u n c i l  to 
m a k e  a r e c o m m e n d a t i o n  in f a v o r  of or a g a i n s t  the r e t e n t i o n  
of a n y  judge it e v a l u a t e s ?

Y E & N O

N o  v o t e r s 58.1% n  = 18 41.9% n = 13

Y e s  v o t e r s 57.0% n =  65 43.0% n = 49

D i s c r i m i n a t o r s 63.2% n  = 213 36.8% n  = 124

16. A l a s k a  S t a t e  l a w  r e q u i r e s  the Ala*=xa J u d i c i a l  C o u n c i l  to p r o­
vi d e  i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of 
judges. H o w  d o  y o u  t h i n k  this i n f o r m a t i o n  o u g h t  to b e  c o m m u n - 
i c a t e d  to the v o t e r s ?  P L E A S E  C I R C L E  E A C H  A N D  E V E R Y  M E A N S  Y O U  
T H I N K  IS PROPER.

D i s c r i m -
N o Y e s in a t o r s

75.0 70.2 79.4 1. Th e  O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t

56.3 57.3 61.1 2. B y  d i r e c t  m a i l  to all r e g i s t e r e d  v o t e r s

28.1 30.6 27.0 3. S p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  
by  C o u n c i l  m e m b e r s  a n d  s t a f f  e x p l a i n­
ing the r e s u l t s  of the e v a l u a t i o n

46.9 44.4 43.1 4. N e w s p a p e r  a d v e r t i s i n g

46.9 33.1 30.7 5. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g

9.4 3.2 6.5 6. Other: (Please specify)

It a p p e a r s  t h a t  d i f f e r e n t  v o t i n g  b e h a v i o r  is a s s o c i a t e d  w i t h  d i f f e r­

ent  p r e f e r e n c e s  r e g a r d i n g  m e t h o d s  of c o m m u n i c a t i o n  in c a s e s  of j u d i­

cial n o n - r e t e n t i o n .  N o t  s u r p r i s i n g l y ,  n o  v o t e r s  are more l i k e l y  to 

f a v o r  s t r o n g  a d v e r t i s i n g  m e t h o d s  in c a s e s  of n o n - r e t e n t i o n .  Discrim' 

i n a t o r s  are m o r e  l i k e l y  to fav or the o f f i c i a l  e l e c t i o n  p a m p h l e t  or 

d i r e c t  m a i l  a p p r o a c h e s .  Y e s  v o t e r s  rail in the m i d d l e  of the o t h e r  

two g r o u p s  on all a pproach es.
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We k n o w  t h a t  the thr ee g r o u p s  o f  v o t e r s  e a c h  r e s p o n d  d i f f e r e n t l y  to 

q u e s t i o n s  a s k e d  in the survey. In an a t t e m p t  to v a l i d a t e  the d i s­

t i n c t i v e n e s s  o f  t h e s e  three g r o u p s  of v o ters, a n d  t h e i r  a s s o c i a t e d  

b e h a v i o r  a n d  o p i n i o n s ,  a n  a d d i t i o n a l  a n a l y s i s  w a s  u n d e r t a k e n .  T h i s  

a n a l y s i s  i n t r o d u c e d  a d d i t i o n a l  d e m o g r a p h i c  v a r i a b l e s  i n t o  a c r o s s­

ta b u l a t i o n  o f  d i f f e r e n t  q u e s t i o n s  in t h e  s u r v e y  for e a c h  of the t h r e e  

g r o u p s  of v o t e r s .  F o r  example,  w e  l o o k e d  a t  p r e - v o t i n g  b e h a v i o r  for 

e a c h  of the t h r e e  g r o u p s  h o l d i n g  c o n s t a n t  e a c h  g r o u p ' s  e d u c a t i o n a l  

a t t a i n m e n t  level, o r  age, o r  c o m m u n i t y  of r e s i d e n c e .  S e x  of r e s p o n­

de n t  w a s  a l s o  i n t r o d u c e d  b u t  p r o d u c e d  no s i g n i f i c a n t  d i f f e r e n c e s .  

T a b l e  d shows the d i s t r i b u t i o n  o f  e a c h  of the t h r e e  g r o u p s  of v o t e r s  

on t hree i m p o r t a n t  d e m o g r a p h i c  c h a r a c t e r i s t i c s .

T a b l e  d : D i s t r i b u t i o n  of 
d e n c e  i n s i d e  o r  
b e h a v i o r

r e s p o n d e n t s  b y  e d u c a t i o n , age 
o u t s i d e  A n c h o r a g e  by J u d i c i a l

, a n d  r e s i -  
v o t i n g

J U D I C I A L V O T I N G B E H A V I O R

E D U C A T I O N N O  V O T E R YES V O T E R D I S C R I M I N A T O R T O T A L

H i g h  S c h o o l  , 
G r a d u a t e  or less

(14)
46.7

(47)
39.2

(94)
27.4

(155)
100.0 31.4

S o m e  c o l l e g e  
or  m o r e

(16)
54.3

(73)
60.8

(249)
72.6

(338)
68.6

A G E

Up to 36 

37 o r  o v e r

(15)
55.5

(12)
44.5

(56)

(57)
49.5

50.5

(166)

(164)
50.3

49.7

(237)

(233)
50.4

49.6

R E S I D E N C E

Inside  A n c h o r a g e  

O u t s i d e  A n c h o r a g e

(19)
63.3

(11)
36.7

(78)

(44)
63.9

36.1

(249)

(101)
71.1

29.9

(346)

(156)
68.9

31.1

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by 
INC.

N O R T H R I M  A S S O C I A T E S ,
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It is c l e a r  t h a t  t h e  d i s c r i m i n a t o r  g r o u p  is b o t h  t h e  l a r g e s t  

g r o u p  i n  the t o t a l  s a m p l e  a n d  is a l s o  the m o s t  h i g h l y  e d u c a t e d  

a n d  t h e  m o s t  l i k e l y  to live i n s i d e  A n c h o r a g e .  P e r h a p s  t h e s e  two 

c h a r a c t e r i s t i c s  a r e  t h e m s e l v e s  m o r e  i m p o r t a n t  t h a n  v o t i n g  b e h a v i o r  

p e r  se in e x p l a i n i n g  c e r t a i n  b e h a v i o r s  a n d  o p i n i o n s . W i t h o u t  b e n e­

fit of r e g r e s s i o n  a n a l y s i s ,  w e  c a n n o t  e s t a b l i s h  the p r i o r i t y  of i m­

p o r t a n c e  of the v a r i a b l e s  c o m p a r e d ,  b u t  o u r  a n a l y s i s  d o e s  i n d i c a t e  

th a t  v o t i v e  b e h a v i o r  is the m o s t  x m p o r t a n t  e x p l a n a t o r y  v a r i a b l e  for 

a t  l e a s t  o n e  o f  the q u e s t i o n s  a n a l y z e d .

T h e  p r e s e n t a t i o n  w h i c h  f o l l o w s  is o r g a n i z e d  to p r o v i d e  a c o m p a r i s o n  

for e a c h  o f  the g r o u p s  o f  v o t e r s  a n d  the s a m p l e  as a w h o l e  on the 

d e m o g r a p h i c  c h a r a c t e r i s t i c s  m e n t i o n e d .  F o r  e a s e  o f  p r e s e n t a t i o n ,  

on l y  t h e  p e r c e n t a g e  c o m p a r i s o n s  are listed. "Less E d u c a t i o n "  r e­

fers to r e s p o n d e n t s  w i t h  h i g h  s chool e d u c a t i o n  o r  less (Total n = 1 5 5 ) . 

"More E d u c a t i o n "  r e f e r s  to those w i t h  a c o l l e g e  e d u c a t i o n  o r  m o r e  

(Total n = 3 3 8 ) . "Younger " r e f e r s  to r e s p o n d e n t s  36 y e a r s  o f  age 

or y o u n g e r  (Total n = 2 3 7 ) . "Older" r e f e r s  to those  w h o  a r e  37 

y e a r s  o r  o l d e r  (Total n = 2 3 3 ) . " I n s i d e  A n c h o r a g e "  r e f e r s  to r e­

sp o n d e n t s  i n s i d e  d i s t r i c t s  7-12 (Total n = 3 4 6 ) ; " O u t s i d e  A n c h o r a g e "  

i n c l u d e s  a l l  o t h e r s  (Total n = 1 5 6 ) .

T h e  n u m b e r  of c a s e s  in t b” n o - v o t e r ,  y e s - v o t e r ,  a n d  d i s c r i m i n a t o r  

c a t e g o r i e s  for e a c h  of these c o m p a r i s o n s  is, in s o m e  cases, q u i t e
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small. W h e r e  this is the case, i n t e r p r e t a t i o n s  in the t e x t  take 

this i n t o  account .

5. B e f o r e  y o u  v o t e d ,  h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  
o f  j u d g e s  p u b l i s h e d  in t h e  E l e c t i o n  P a m p h l e t ?

P E R C E N T  YES: T O T A L  N O  V O T E R S  Y E S  V O T E R S  D I S C R I M I N A T O R S

O R I G I N A L  P E R -
C E N T A G E : 71.1 65.6 53.3 84.1

L E S S  E D U C A T I O N 75.2 78.6 50.0 87.1

M O R E  E D U C A T I O N 76.4 56.3 55.6 83.8

Y O U N G E R 74.9 60.0 47.3 85.5

O L D E R 77.4 83.3 58.9 83.3

IN A N C H O R A G E 78.4 73.7 55.3 85.8

O U T  OF A N C H O R A G E 71.6 54.5 52.3 82.0

In the o r i g i n a l  p e r c e n t a g e  c o m p a r i s o n  b e t w e e n  the t h r e e  groups, the 

d i s c r i m i n a t o r s  (84.1 percent) are a l m o s t  o n e - t h i r.d m o r e  l i k e l y  to 

h a v e  u t i l i z e d  t h e  J u d i c i a l  C o u n c i l  r a t i n g s  b e f o r e  v o t i n g  t h a n  the 

y e s  voters, a n d  c l o s e  to 20 p e r c e n t  m o r e  l i k e l y  to h a v e  d o n e  so 

th a n  the n o  v o ters . T h i s  d i f f e r e n c e  i n c r e a s e s  a m o n g  t h e  le^s e d u­

ca t e d  v o t e r s  b u t  d e c l i n e s  a m o n g  the m o r e  e d u c a t e d — i.e., the d i f f­

er e n c e  b e t w e e n  d i s c r i m i n a t o r s  a n d  yes v o t e r s  is 28.2 p e r c e n t  and 

b e t w e e n  d i s c r i m i n a t o r s  a n d  n o  v o t e r s  is 27.5 p e r c e n t .  W h i l e  the 

d i s c r i m i n a t o r s  are s t i l l  b e t t e r  informed, b e t t e r  e d u c a t e d  n o  and 

y e s  v o t e r s  a p p r o a c h  e a c h  o t h e r  in t h e i r  p r e p a r a t i o n .  Similar ly, 

r e s i d e n t s  o u t r i d e  A n c h o r a g e  w h o  are no v o t e r s  o r  y e s  v o t e r s  are 

v i r t u a l l y  a l i k e  in t h e i r  p r e p a r a t i o n ,  w h i l e  in A n c h o r a g e ,  no v o t e r s  

are c l o s e r  to d i s c r i m i n a t o r s  in p r e p a r a t i o n  (73.7 p e r c e n t  vs. 85.8
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p e r c e n t ) . A m o n g  y o u n g e r  v o ters, d i s c r i m i n a t o r s  are far a n d  above 

e i t h e r  o f  t h e  o t h e r  .two g r o u p s  in p r e p a r a t i o n  b u t  a m o n g  o l d e r  voters, 

chese d i f f e r e n c e s  decline. F o r  o l d e r  n o  v o t e r s ,  t h e r e  is n o  d i f f e r­

ence in p r e p a r a t i o n  f o r  v o t i n g  f r o m  t h a t  f o u n d  for t h e  d i s c r i m i n a t o r  

g r o u p  (83.3 i n  b o t h  cases).

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t r e t a i n  a j u d g e , w h i c h  source
of i n f o r m a t i o n w a s  m o s t i m p o r t a n t  to y o u ?

P E R C E N T  P R E F E R R I N G  
A J C  R A T I N G  A N D / O R  
R E C O M M E N D A T I O N T O T A L N O  V O T E R S Y E S  V O T E R S D I S C R I M I N A T O R S

O R I G I N A L
P E R C E N T A G E 31.3 10.0 24.6 36.2

LESS E D U C A T I O N 3 /.. 25.0 31.7 41.0

MORE E D U C A T I O N 30.5 - 21.6 34.8

Y O U N G E R 34.2 7.1 23.5 39.8

O L D E R 30.6 16.6 27.1 32. 7

I NSIDE A N C H O R A G E 29.8 5.6 15 .7 35.6

O U T  O F  A N C H O R A G E 37.6 20.0 40.0 38.4

F o r  q u e s t i o n  10, the p e r c e n t  p r e f e r r i n g  e i t h e r  the A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g  o r  the A l a s k a  J u d i c i a l  C o u n c i l  r e c o m m e n d a t i o n  g r a d­

ually i n c r e a s e s  f r o m  a l o w  a m o n g  n o  v o t e r s  to a h i g h  a m o n g  d i s c r i m­

inators w i t h  y e s  v o t e r s  v i r t u a l l y  e q u a d i s t a n t  b e t w e e n  the two o t h e r  

g r o u p s  o f  v o t e r s .  T h i s  r e l a t i o n s h i p  b e t w e e n  the three g r o u p s  of 

v o t e r s  is u n c h a n g e d  in e a c h  o f  the c o m p a r i s o n s  b y  e d u c a t i o n ,  age, 

a n d  r e s i d e n c e .  In c o n t r a s t  to q u e s t i o n  5, w h e r e  p r e p a r a t i o n  for 

voting w a s  a f f e c t e d  b y  a ge a n d  r e s i d e n c e  in A n c h o r a g e  in particular, 

p r e f e r e n c e  f o r  the J u d i c i a l  C o u n c i l  r a t i n g s  is u n c h a n g e d  by these 

factors.



T O T A L

O R I G I N A L  P E R C E N T A G E

E x p r e s s  n o  o p i n i o n  10.7

O n l y  E l e c t i o n
P a m p h l e t  40.1

S t r o n g l y  a d v e r t i s e  49.1

13.8 6.8 11.1

20.7 48 <3 40.0

65.5 44.9 48.9

N O  V O T E R S  Y E S  V O T E R S  D I S C R I M I N A T O R S

LESS E D U C A T I O N

E x p r e s s  n o  o p i n i o n

O n l y  E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

MO R E  E D U C A T I O N

E x p r e s s  no o p i n i o n

O n l y  E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

Y O U N G E R

E x p r e s s  n o  o p i n i o n

O n l y  Electior. 
P a m p h l e t

S t r o n g l y  a d v e r t i s e

O L D E R

E x p r e s s  n o  o p i n i o n

Only E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

7.5 7.7 4.3 9.2

34.0

58.5

7.7

84.6

51.1

44.7

28.7

62.1

10.4 13.3 7.2 11.2

44.5

45.1

33.3

53.3

46.4 

46 .4

44.6

44.2

12.2 - 7.1 15.0

43.7 38.5 48.2 42.5

44.1 61.5 44. 6 42.5

8.1 16.7 5.7 8.2

38.1 8.3 49.1 36.7

53.8 75.0 45 .3 55.1
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17. (Cont'd.) T O T A L

IN A N C H O R A G E

E x p r e s s  n o  o p i n i o n  10.4

O n l y  E l e c t i o n
P a m p h l e t  39.7

S t r o n g l y  a d v e r t i s e  49.8

N O  V O T E R S

12.5

12.5

75.0

Y E S  V O T E R S

------------------------------

8.1

45.9

45.9

D I S C R I M I N A T O R S

11.0

39.6

49.3

O U T  O F  A N C H O R A G E

E x p r e s s  n o  o p i n i o n  8.8

O n l y  E l e c t i o n
P a m p h l e t  44.6

S t r o n g l y  a d v e r t i s e  46.6

9.1

36.4

54.5

2.4

52.4

45.2

11  *  6

42.1

46.3

In the o r i g i n a l  p r e c e n t a g e  c o m p a r i s o n ,  n o  v o‘ers are m o s t  l i k e l y  to 

favor s t r o n g  a d v e r t i s i n g  in c a s e s  w h e r e  a j u d g e  is e v a l u a t e d  as u n­

qua l i f i e d .  Y e s  v o t e r s  a r e  a l m o s t  e q u a l l y  l i k e l y  to f a v o r  p u b l i c a­

tion  of i n f o r m a t i o n  o n l y  in the e l e c t i o n  p a m p h l e t  or s t r o n g  a d v e r­

tising. D i s c r i m i n a t o r s ,  like no voters, are m o r e  l i k e l y  to favor 

s t r o n g  a d v e r t i s i n g ,  b u t  their p o s i t i o n  is less  e x t r e m e  than the no 

voters. In c o m p a r i n g  n o  v o t e r s  in e a c h  of the d e m o g r a p h i c  c o m p a r i­

sons, one f i n d s  that no v o t e r s  w h o  are b e t t e r  e d u c a t e d  c l o s e l y  r e­

semble  y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  in t h e i r  c h o i c e s  o n  q u e s t i o n  10, 

w h i l e  less e d u c a t e d  no v o t e r s  are e v e n  m o r e  e x t r e m e  in t h e i r  p r e­

fer e n c e  for s t r o n g  a d v e r t i s i n g .  Less e d u c a t e d  d i s c r i m i n a t o r s ,  too, 

are m o r e  e x t r e m e  t h a n  c c h e r  g r o u p s  of d i s c r i m i n a t o r s .  T h r o u g h o u t  

all c o m p a r i s o n s ,  y e s  v o t e r s  h a v e  a d i s t i n c t  p r e f e r e n c e  for p r e s e n­

tation in t h e  E l e c t i o n  P a m p h l e t  only, e x c e p t  a m o n g  b e t t e r  e d u c a t e d

- 41 -



c h o i c e  o r  t h e  s t r o n g  a d v e r t i s i n g  choice.

'
S u m m a r y :

We h a v e  s e e n  t h a t  in two o f  the c o m p a r i s o n s ,  age, e d u c a t i o n ,  a n d  

r e s i d e n c e  d o  a l t e r  the r e l a t i o n s h i p s  b e t w e e n  the t h r e e  g r o u p s .  In 

p r e p a r a t i o n  f o r  v o t i n g  a n d  at-iitudes t o w a r d  v a r i o u s  a p p r o a c h e s  to 

v o t e r  i n f o r m a t i o n  in n o n - r e t e n t i o n  cases, e d u c a t i o n  a n d  a g e  b o t h  

i n c r e a s e  the d i f f e r e n c e s  b e t w e e n  g r oups. L e s s  e d u c a t e d  a n d  y o u n g e r  

v o t e r c  are l e s s  p r e p a r e d  (question 5) a n d  less e d u c a t e d  a n d  o l d e r  

voters a r e  m o r e  l i k e l y  to f a v o r  s t r o n g  a d v e r t i s i n g  (question 17) 

t h a n  o t h e r  v o t e r s .  B e t t e r  e d u c a t e d  v o t e r s  t e n d  to a p p r o a c h  e a c h  

o t h e r  in t h e i r  p r e f e r e n c e s  on m e t h o d s  of c o m m u n i c a t i o n — t h e y  a r e  

a l m o s t  e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  s t r o n g  a d v e r t i s i n g  a n d  

I p u b l i c a t i o n  o n l y  in t h e  e l e c t i o n  p a m p h l e t .

T h i s  a n a l y s i s  i n d i c a t e s  that u t i l i z a t i o n  of the Judicia] r a t i n g  

a nd e v a l u a t i o n  s y s t e m  is m o r e  i n f l u e n c e d  b y  v o t i n g  b e h a v i o r  p e r  

se, w h i l e  p r e p a r a t i o n  for v o t i n g  a n d  a t t i t u d e s  t o w a r d  m e t h o d s  of 

c o m m u n i c a t i o n  v a r y  s o m e w h a t  w i t h  age, r e s i d e n c e  a n d  e d u c a t i o n .



F r o m  the p r e c e e d i n g  a n a l y s e s ,  w h a t  d o  w e  k n o w  a b o u t  t h e  c e n t r a l  

c o n c e r n s  o f  this s u r v e y — i.e., 1) w h a t  m o s t  i n f l u e n c e d  p e o p l e ' s  

v o t i n g  b e h a v i o r  in j u d i c i a l  e l e c t i o n s ?  2) w h a t  do the v o t e r s

b e l i e v e  a r e  the  s t r e n g t h s  a n d  w e a k n e s s e s  o f  t h e  c u r r e n t  j u d i c i a l  

e v a l u a t i o n  system? a n d  3) h o w  s h o u l d  A l a s k a  J u d i c i a l  C o u n c i l  e v a l­

ua t i o n s  a n d  r e c o m m e n d a t i o n s  b e  c o m m u n i c a t e d  b e f o r e  e l e c t i o n s ?

Q u e s t i o n  1 : W h a t  m o s t  i n f l u e n c e d  p e o p l e ' s  v o t i n g  b e h a v i o r  in

j u d i c i a l  e l e c t i o n s ?  We k n o w  t h a t  o v e r  70 p e r c e n t  of the s u r v e y  

r e s p o n d e n t s  r e a d  the j u d g e ' s  summary, 46 p e r c e n t  r e a d  o r  s a w  a d­

v e r t i s e m e n t s  a b o u t  j udge s a n d  71 p e r c e n t  r e a d  A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g s  p r i o r  to v o t i n g  in the l a s t  e l e c t i o n .  In each 

o f  thes e cases, d i s c r i m i n a t o r s  w e r e  m o r e  l i k e l y  to h a v e  used, 

r e a d  or a t t e n d e d  to i n f o r m a t i o n  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n  

o r  n o n - r e t e n t i o n  a n d  to h a v e  u t i l i z e d  t h i s  i n f o r m a t i o n  in voting. 

O n l y  in the c a s e s  of o l d e r  n o - v o t e r s  and A n c h o r a g e  n o - v o t e r s ,  do 

the p e r c e n t a g e  u t i l i z i n g  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  a p p r o a c h  

the p e r c e n t a g e  for the d i s c r i m i n a t o r  g r oup.  Y e s  v o t e r s  are u n i­

fo r m l y  le ss p r e p a r e d ,  r e g a r d l e s s  of age, e d u c a t i o n ,  or r e s i d e n c e  

in s r d e  o r  o u t s i d e  A n c h o r a g e .

A m o n g  v o t e r s  w h o  c o n s i d e r e d  the A l a s k a  J u d i c i a l  C o u n c i l  r a t ings 

"helpful" (question 6), 53 p e r c e n t  a l s o  s t a t e d  t n a t  t h e y  f o u n d  the 

A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  a n d / o r  the A l a s k a  J u d i c i a l  C o u n c i l  

r e c o m m e n d a t i o n  to be t h e i r  m o s t  i m p o r t a n t  s o u r c e  of i n f o r m a t i o n  

(question 10). O n  the o t h e r  hand, if t h e y  m e n t i o n e d  that the
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A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  s y s t e m  w a s  "a g o o d  idea"/ f e w e r  

o f  t h e s e  v o t e r s  m e n t i o n e d  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  o r
■4

r e c o m m e n d a t i o n s  in q u e s t i o n  10, a n d  m o r e  s t a t e d  t h e y  r e l i e d  on 

" k n o w l e d g e  of t h e  judge, b a s e d  o n  m e d i a  c o v e r a g e  of h i s / h e r  d e­

ci s i o n s  a n d  a c t i o n s " .

T a b l e  e : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  o a n d  Q u e s t i o n  10: O p i n­
ion of r a t i n g s  b y  m o s t  i m p o r t a n t  s o u r c e  of i n f o r m a t i o n  
in j u d i c i a l  e l e c t i o n s :  s e l e c t e d  p e r c e n t a g e s

6. If y o u  r e a d  t h o s e  r a t ings , w h a t  w a s  y o u r  o p i n i o n  of t h e m ?

H E L P F U L  

P e r c e n t  o n  Q u e s t i o n  10

38.8 A J C  R a t i n g

14.2 A J C  R e c o m m e n d a t i o n

32.9 K n o w l e d g e  of the judge 
b a s e d  on m e d i a  r e p o r t s  
jf d e c i s i o n s / a c t i o n s

5. ;5 J u d g e 1 s s u m m a r y

G O O D  IDEA

P e r c e n t  on Q u e s t i o n  10

55.3 K n o w l e d g e  of the judge
b a s e d  o n  m e d i a  r e p o r t s  
of d e c i s i o n s / a c t i o n s

21.7 A J C  R a t i n g s

5.3 A J C  R e c o m m e n d a t i o n s

7.2 J u d g e ' s  S u m m a r y

10. In d e c i d i n g  w h e t h e r  to r e t a i n  or n o t  r e t a i n  a judge, w h i c h  s o u r c e  
of* in f o r m e, t.ion w a s  m ost i m p o r t a n t  to y o u ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,
INC.

’hi s  can be seen in T a b l e  e above.

It a p p e a r s  t h a t  the v o t e r s  w h o  are s a t i s f i e d  w i t h  the A l a s k a  J u d i c i a l  

C o u n c i l  r a t j n q  s y s t e m  are m o s t  likeJ.y to use it in voting, w h i l e  

those w h o  are m o r e  s k e p t i c a l  rely m o r e  h e a v i l y  o n  m e d i a  r e p o r t s  of 

j u d g e ' s  d e c i s i o n s  o r  actions.
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Is t h e r e  a d i f f e r e n c e  b e t w e e n  v o t e r ' s  n e e d s  in r e t e n t i o n  e l e c t i o n s  

a n d  t h e i r  n e e d s  in c a s e s  w h e r e  t h e y  v o t e  to n o t  r e t a i n  a judge? To 

a n s w e r  t h i s  q u e s t i o n ,  we c r o s s - t a b u l a t e d  q u e s t i o n  8a (why t h e  v o t e r  

v o t e d  t o  r e t a i n  judges) b y  q u e s t i o n  1 0 — t h e i r  m o s t  i m p o r t a n t  source 

of i n f o r m a t i o n .  We a l s o  c r o s s - t a b u l a t e d  q u e s t i o n  9a (why the v o t e r  

v o t e d  to n o t  r e t a i n  judges) b y  q u e s t i o n  10. T h e  r e s u l t s  of these 

c r o s s - t a b u l a t i o n s  are p r e s e n t e d  in t? bles e a n d  g . Of t h o s e  v o t e r s  

w h o  c h o s e  " k n o w l e d g e  of the judge, b a s e d  o n  m e d i a  r e p o r t s  of h i s / h e r  

d e c i s i o n s / a c t i o n s "  o n  q u e s t i o n  10, 40 p e r c e n t  s t a t e d  t h a t  t h e  judg e 

"is d o i n g  a n  a d e q u a t e  job" a n d  a n o t h e r  23 p e r c e n t  s t a t e d  t h a t  they 

b a s e d  t h e i r  c h o i c e  o n  the " j u d g e ' s  p e r f o r m a n c e  r e c ord".  T h o s e  v o t e r s  

w h o  s e l e c t e d  e i t h e r  t h e  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  or r e c o m m e n d a­

tio n  a s  t h e i r  m o s t  i m p o r t a n t  s o u r c e  o f  i n f o r m a t i o n ,  w e r e  also m o r e  

l i k e l y  t o  s e l e c t  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  or. q u e s t i o n  8a, and 

l e s s  l i k e l y  to r e l y  on the j u d g e ' s  p e r f o r m a n c e  r e c o r d  o r  their a s s e s s  

m e n t  of h i s / h e r  p e r f o r m a n c e  (doing a d e q u a t e  job) .

A m o n g  v o t e r s  w h o  v o t e d  to n o t  r e t a i n  judges, a  s i m i l a r  p a t t e r n  

e m e r g e s  w h e n  t h i s  q u e s t i o n  is c r o s s - t a b u l a t e d  w i t h  q u e s t i o n  10.

F o r  t h o s e  v o t e r s  w h o  s tate  t h a t  " k n o w l e d g e  of the j u d g e  b a s e d  on 

m e d i a  r e p o r t s  of h i s / h e r  d e c i s i o n s / a c t i o n s "  is t h e i r  m o s t  i m p o r t a n t  

s o u r c e  o f  i n f o r m a t i o n ,  30.5 p e r c e n t  s t a t e  t h a t  the j u d g e s  t h e y  v o t e d  

a g a i n s t  w e r e  " doin g an a d e q u a t e  job" a n d  a n o t h e r  26.9 p e r c e n t  s t a t e d  

t h a t  h e / s h e  rs "too l e n i e n t  w i t h  c r i m i n a l s " .  Of t h o s e  r e l y i n g  on 

e i t h e r  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  o r  r e c o m m e n d a t i o n s ,  the 

r a t i n g  s y s t e m  (26.1 p e r c e n t  a n d  48.4 p e r c e n t  r e s p e c t i v e l y )  and 

" i n f o r m a t i o n  i n  the v o t e r  p a m p h l e t "  (15.9 a n d  16.1  per». nt, r e­

spectively) are m o r e  i m p o r t a n t  than the v o t e r’s o w n  a s s e s s m e n t  of 

t h e  j u d g e ' s  p e r f o r m a n c e  ("doing an a d e q u a t e  job").



Table f : Relationship between Question 8a and Question 10

8a. Can y o u  t e l l  us w h y  y o u  v o t e d  to r e t a i n  t h e s e  j u d g e s ?

x^OST I M P O R T A N T  S O U R C E  O F  I N F O R M A T I O N

K N O W L E D G E  
W H Y  R E T A I N  OF J U D G E

D o i n g  a d e -  (72)
q u a t e  j o b  39.6

J u d g e ' s  (41)
Recoromendation 22.5

A J C  R a t i n g  ( 4)
2 . 2

R e a d  (18)
E v e r y t h i n g

V o t e r ' s  ( 3)
P a m p h l e t

P e r s o n a l  ( 7)
A t t r i b u t e s

P e r s o n a l  (24)
K n o w l e d g e  13.2

9.9

1.6

3.8

T O T A L S  (182)
50.0

A J C  R A T I N G  A J C  R E C O M M E N D A T I O N

(26) 

(13) 

(24) 

( 7) 

(16) 

( 5) 

( 3)

(97)

26.8

1 3 . 4  

24.7

7.2

16.5

5.2 

3.1

26.6

(1 1) 

( 2) 

(14) 

( 1 ) 

( 5) 

( 0 ) 

( 1 )

(34)

32.4

5.3 

41.2

2.4 

14.7

2.9

9.3

T O T A L

(126)
34.6

( 64)
17.6

( 45)
12.4

( 27)

( 31)

( 14)

( 36)

7.4

8.5

3.8

9.9

(364)
1 00 . 0

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n .~t r e t a i n  a judge, w h i c h  s o u r c e  
of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  t o  you?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,
INC.

The c o n s i s t e n c y  b e t w e e n  these t w o  v o t i n g  d e c i s i o n s  c a n  be seen in 

T a b l e  h b e l o w ,  w h e r e  q u e s t i o n s  8a a n d  9a a re c r o s s - t a b u l a t e d .  In 

this t a b l e  two p e r c e n t a g e s  are p r e s e n t e d  in e a c h  table. T h e  top 

p e r c e n t a g e  is the r o w  p e r c e n t a g e  (read a c r o s s ) , a n d  the b o t t o m  p e r­

ce n t a g e  is t h e  c o l u m n  p e r c e n t a g e  (read down) in e a c h  case. In c o n­

si d e r i n g  e i t h e r  c o l u m n  o r  r o w  p e r c e n t a g e s ,  it is c l e a r  t h a t  v o t e r s
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t e n d  to use the s a m e  s t a n d a r d s  in b o t h  r e t e n t i o n  a n d  n o n - r e t e n t i o n  

v o t ing. T h o s e  w h o  r e l y  h e a v i l y  on t h e i r  o w n  j u d g e m e n t s  (doing a d e­

qu a t e  job, d o i n g  i n a d e q u a t e  job) t e n d  to v o t e  t h a t  w a y  in b o t h  r e­

t e n t i o n  a n d  n o n - r e t e n t i o n  cases. T h o s e  w h o  rel'r o n  the j u d g e ' s  p e r­

fo r m a n c e  r e c o r d  do so in b o t h  cases. T h o s e  w h o  r e l y  o n  A l a s k a  J u d i­

cia l  C o u n c i l  r a t i n g s  do so in b o t h  c a s e s .

T a b l e  g : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  9a a n d  Q u e s t i o n  10

9a. C a n  y o u  tell u s  w h y  y o u  v o t e d  n o t  t o  r e t a i n  t h e s e  j u d g e s ?

M O S T  I M P O R T A N T  S O U R C E  O F  I N F O R M A T I O N  

W H Y  N O T  K N O W L E D G E
R E T A I N O F  J U D G E  A J C  R A T I N G  A J C  R E C O M M E N D A T I O N  T O T A L

I n a d e q u a t e  (51) (23) ( 3) ( 91)
J o b  30,5 26.1 9.7 27.6

S e n t e n c i n g  (14) ( 3 )  ( 1 )  (19)
R e c o r d  8.4 3.4 3.2 5.8

T o o  (45) ( 6 )  ( 1 )  (57)
L e n i e n t  26.9 6.8 3.2 17.3

A J C  ( 4) (23) (15) (45)
R a t i n g  2.4 26.1 Ari.4 13.6

Informal xon ( 2) (14) ( 5) (23)
in P a m p h l e t  1... 15.9 16.1 7.0

M e d i a  (14) ( 5) ( 1) (21)
R e p o r t s  8.4 5.7 3.2 6.4

P e r s o n a l  (15) (11) ( 2) (36)
O p i n i o n  9.0 12.5 6.5 10.9

D i s c u s s i o n  ( 7)
w i t h  O t h e r s  4.2

T O T A L  (167) (88) (31) (330)
50.6 26.7 9.4 100.0

10. In d e c i d i n g  w h e t h e r  to re t a i n  o r n o t  r e t a i n  a judge, w h i c h  source 
of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?

i
SOURCE: A L A 1 X A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,

INC.
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Summary of Question 1 ;

S e v e r a l  t h e m e s  are e v i d e n t  in a r e v i e w  of a n a l y s e s  a l r e a d y  c o m p l e t e d  

as w e l l  as p r e s e n t  c r o s s - t a b u l a t i o n s  a i m e d  a t  a n s w e r i n g  this  q u e s t i o n .  

First, o v e r  70 p e r c e n t  of v o t e r s  a n d  e v e n  m o r e  o f  t h e  d i s c r i m i n a t o r s ,- 

w h o  are t h e m s e l v e s  the m a j o r i t y  of the sample, u s e  A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g s  a n d  the j u d g e ' s  s u m m a r y  p r o v i d e d  in the A l a s k a  E l e c­

tio n  P a m p h l e t .  F e w e r  v o t e r s  (46 percent) r e l y  on a d / e r t i s e m e n t s  

p r e c e e d i n g  e l e c t i o n s .

Th e  e x t e n t  to w h i c h  v o t e r s  r e l y  o n  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  

a n d  r e c o m m e n d a t i o n s  is c l o s e l y  a s s o c i a t e d  w i t h  t h e i r  s a t i s f a c t i o n  

w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n .  T h e  m o r e  s a t i s f i e d  t h e y  are, 

t he m o r e  l i k e l y  t h e y  are to use the r a t i n g s  a n d  r e c o m m e n d a t i o n s  in 

voting. T h i s  a p p l i e s  in b o t h  r e t e n t i o n  and n o n - r e t e n t i o n  cases.

Of all the c h a r a c t e r i s t i c s  u s e d  in voting, s o m e  m e a s u r e  o r  a s s e s s­

me n t  o f  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  is t h e  m o s t  i m p o r t a n t  f a c t o r  

in v o t i n g  d e c i s i o n s — b o t h  for r e t e n t i o n  and n o n - r e t e n t i o n .  V o t e r s  

w h o  are m o s t  in f a v o r  of the p r e s e n t  J u d i c i a l  r a t i n g  s y s t e m  r e l y  

h e a v i l y  on j u d i c i a l  r a t i n g s  of p e r i o r m a n c e .  V o t e r s  Jess s a t i s f i e d  

w i t h  the p r e s e n t  r a t i n g  s y s t e m  r e l y  m o r e  h e a v i l y  on t h e i r  own 

a s s e s s m e n t s  of j u d i c i a l  p e r f o r m a n c e  or o n  a t t i t u d e s  a b o u t  the 

j u d g e ' s  p e r f o r m a n c e . It is c l e a r  that j u d i c i a l  p e r f o r m a n c e  is the 

d o m i n a n t  f actor c o n s i d e r e d  in voting, b u t  the q u e s t i o n  st ill remains, 

to w h a t  e x t e n t  d oes the p r e s e n t  s y s t e m  of e v a l u a t i o n  g i v e  a d e q u a t e  

i n f o r m a t i o n  a b o u t  j u d i c i a l  p e r f o r m a n c e  to s a t i s f y  m o s t  v o t e r s ?  T h i s  

q u e s t i o n  w i l l  be the focus of q u e s t i o n  2 below.



Table h: Relationship between Question 8a and Question 9a

8 a . C a n  y o u  t e l l  us w h y  y o u  v o t e d  to r e t a i n  t h e s e  judges?

W H Y  N O T  T O  R E T A I N

P e r f o r m a n c e  R e c o r d /  
I n a d e q u a t e  T o o  L e n i e n t  w i t h  A J C

W H Y  R E T A I N  _________ Job_________________ C r i m i n a l s _________ R a t i n g s

D o i n g  a d e­
q u a t e  job

(52) 54.2
62.7

(17) 17.7
18.7

( 7) 7.3
16.3

(96) 34.4

B a s e d  on 
J u d g e 's 
R e c o r d

(11) 23.9
13.3

(24) 52.2
44.4

( 3) 6.3
7.0

(46) 16.5

A J C
R a t i n g s

( 4) 9.8
4.8

( 2) 4.8
3.7

(31) 75.6
72.1

( 41) 14.7

(83) 29.7 (54) 19.4 (43) 15.4 (279) 100.0

9 a . C a n  y o u  tell us w h y  y o u  v o t e d  n o t  to retain these judges?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,
INC.

Q u e s t i o n  2: W h a t  do v o t e r s  b e l i e v e  are the s t r e n g t h s  a n d  w e a k n e s s e s

of the c u r r e n t  j u d i c i a l  e v a l u a t i o n  s y s t e m ? T h e  r e l a t i o n s h i p  b e t w e e n  

s a t i s f a c t i o n  w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n  a n d  n e e d s  for 

a d d i t i o n a l  i n f o r m a t i o n  is a d d r e s s e d  in a c r o s s - t a b u l a t i o n  of q u e s­

tion 7 ("If y o u  b e l i e v e  that m o r e  i n f o r m a t i o n  s h o u l d  b e  p rovided, 

w h a t  w o u l d  y o u  like to know?") w i t h  q u e s t i o n  6 (opinion of the ratings).  

T a b l e  i s h o w s  this c r o s s - t a b u l a t i o n . A m o n g  t h o s e  s t ating that the 

j u d i c i a l  r a t i n g  s y s t e m  is "helpful", 58 p e r c e n t  f avor m o r e  i n f o r m a­

tion a b o u t  t h e  j u d g e ' s  p e r f o r m a n c e  h i s t o r y .  In o t h e r  w o rds, they 

r e p o n d e d  e i t h e r  "judges p e r f o r m a n c e  r e c o r d "  (50.9 percent) or they



r e f e r r e d  to the j u d g e’s " p r e j u d i c e  f o r  o r  a g a i n s t  s p e c i a l  i n t e r e s t s "  

(7.5 p e r c e n t ) .  W h i l e  " p o s i t i o n  o n  k e y  l a w s  o r  i s s u e s "  w o u l d  a p p e a r  

a l s o  to b e  a p e r f o r m a n c e - r e l a t e d  r e s p o n s e ,  the s t a t e m e n t s  c o d e d  u n d e r  

t h i s  h e a d i n g  i n d i c a t e  t h a t  t h i s  c a t e g o r y  r e f l e c t s  m o r e  of a r e s p o n­

d e n t ' s  a t t i t u d e s  t o w a r d  j u d g e s  t h a n  l p e r c e p t i o n  o f  h i s / h e r  p e r f o r­

ma n c e  .

T a b l e  i : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  7: O p i n i o n  
o f  r a t i n g s  b y  c o m p o s i t e  of t h r e e  s u g g e s t e d  a d d i t i o n s  to 
the j u d i c i a l  e v a l u a t i o n  s y s t e m

6. If y o u  r e a d  t h o s e r a t i n g s , w h a t w a s y o u r  o p i n i o n  o f  them?

S U G G E S T E D
A D D I T I O N S

O P I N I O N

H E L P F U L

OF R A T I N G S

G O O D I D E A

J u d g e ' s  P e r f o r m a n c e  
H i s t o r y (27) 50.9 (58) 36.0

P e r s o n a l  A t t r i b u t e s  
of J u d g e (11) 20.7 (26) 16.1

C o u r t r o o m  O p i n i o n ( 5) 9.4 ( 4) 2.5

M i s c e l l a n e o u s
C o m m e n t s ( 5) 9.4 (18) 11.2

P r e j u d i c e  f o r /  
a g a i n s t  S p e c i a l  
I n t e r e s t s ( 4) 7.5 (13) 8.1

P o s i t i o n  on K e y  Laws, 
I s s u e s ( 3) 5.7 (23) 1 4.3

M o r e  I n f o r m a t i o n  
N e e d e d ( 2) 3.8 (16) 9.9

A l a s k a  K n o w l e d g e ( 1) 1.9 ( 3) 1.9

n =
7. If y o u  b e l i e v e  that m o r e

53 n = 161 
i n f o r m a t i o n  s h o u l d  b e  p r o v i d e d ,  w h a t

w o u l d  y o u  like to k n o w ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  
INC.

S U R V E Y , 1979 , b y  N O R T H R I M  A S S O C I A T E S ,
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O f  t h o s e  v o t e r s  w h o  r a n k e d  t h e  j u d i c i a l  r a t i n g  s y s t e m  as "a g o o d  

idea", f e w e r  s t r e s s e d  j u d i c i a l  p e r f o r m a n c e  h i s t o r y .  A gain c o m b i n i n g  

" j u d g e ' s  p e r f o r m a n c e  h i s tory" a n d  " p r e j u d i c e  f o r  o r  agains t s p e c i a l  

i n t e r e s t s "  y i e l d s  a t o t a l  of 44 p e r c e n t  e m p h a s i z i n g  p e r fo rmance.

N o  o t h e r  c h o i c e  is as important a m o n g  v o t e r s  w h o  r a t e  the s y s t e m  as 

" h e l p f u l "  o r  a m o n g  t h o s e  who r i t e  it as "a g o o d  idea". P e r s o n a l  

a t t r i b u t e s  of j u d g e s  r a n k e d  s e c o n d  in b o t h  c a s e s  w i t h  20.7 p e r c e n t  

(among the " h e l p f u l "  group) a n d  16.1 p e r c e n t  (among the "good idea" 

g r o u p ) .

A n o t h e r  c r o s s - t a b u l a t i o n  also p o i n t s  to this r e l a t i o n s h i p  b e t w e e n  

s a t i s f a c t i o n  w i t h  t h e  p r e s e n t  s y s t e m  a n d  u t i l i z a t i o n  of the j u d i c i a l  

r a t i n g  system. T a b l e  j shows t h e  i m p o r t a n t  p e r c e n t a g e  c o m p a r i s o n s  

b e t w e e n  q u e s t i o n  6 (opinion o f  the A l a s k a  J u d i c i a l  C o uncil ratings) 

a n d  q u e s t i o n  11c, w h i c h  atced r e s p o n d e n t s  to s u g g e s t  a d d i t i o n s  to 

the l i s t  o f  q u a l i t i e s  of judges, if t h e y  f e l t  the p r e s e n t  list is 

i n c o m p l e t e .

T h e  v o t e r s  w h o  s t a t e d  that the p r e s e n t  s y s t e m  of e v a l u a t i o n  is " h e l p­

f u l " — i.e., t h o s e  v o t e r s  m o s t  s a t i s f i e d  w i t h  t h e  p r e s e n t  system, w e r e  

l e s s  l i k e l y  to s t a t e  t h a t  " j u d g e ' s  p e r f o r m a n c e  r e c ord" s hould b e  

a d d e d  to t h e  r a t i n g  system, w h i l e  t h o s e  less  s a t i s f i e d — those w h o  

s t a t e d  the s y s t e m  is a "good i d e a " — w e r e  m o r e  l i k e l y  to stress a d d i­

tion  of the j u d g e ' s  p e r f o r m a n c e  r e c ord. O n  the o t h e r  hand, b o t h  

v o t e r s  s e l e c t i n g  "helpful" and t h o s e  s e l e c t i n g  "good idea" a m o n g  the 

c h o i c e s  on q u e s t i o n  6 w e r e  m o r e  in f a v o r  of a d d i n g  "judge's p e r f o r­

m a n c e  r e c o r d "  t h a n  a n y  o t h e r  c h o i c e  o n  q u e s t i o n  11c. In o t h e r  w o r d s ,
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w h i l e  the l e s s  s a t i s f i e d  s t r e s s e d  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  

m o r e  t h a n  d i d  the m o r e  sati s f i e d ,  it w a s  t h e  s i g n i f i c a n t  c h o i c e  

in b o t h  cases.

T a b l e R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  11c: O p i n i o n
o f  r a t i n g s  b y  w h a t  s h o u l d  b e  a d d e d  to t h e  p r e s e n t  l i s t  of 
j u d i c i a l  c h a r a c t e r i s t i c s — s e l e c t e d  p e r c e n t a g e s

6. If y o u  r e a d  t h o s e  ratings, w h a t  w a s  y o u r  o p i n i o n  of t h e m ?

H E L P F U L  

P e r c e n t  o n  Q u e s t i o n  11c

32.4 J u d g e ' s  p e r f o r m a n c e  r e c o r d

1 3 . 5  P e r s o n a l  a t t r i b u t e s  of t h e  
j u d g e

47.4 T o t a l  in H e l p f u l  C o l u m n  

n  = 37

G O O D  I D E A  

P e r c e n t  o n  Q u e s t i o n  11c

38.2 J u d g e ' s  P e r f o r m a n c e  R e c o r d

20.6 P e r s o n a l  a t t r i b u t e s  o f  t h e  
j u d g e

43.6 T o t a l  in G o o d  Idea C o l u m n

n = 34

11c. If y o u  t h i n k  t h e  J u d i c i a l  C o u n c i l  left s o m e t h i n g  out, t e l l  us 
w h a t  y o u ' d  like to see a d d e d .

S O URCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,
INC.

T h i s  t h e m e  runs t h r o u g h o u t  all of the a n a l y s i s  c o n d u c t e d  so far. T h e  

l e s s  c o n v i n c e d  v o t e r s  are a b o u t  the c o m p l e t e n e s s  of the J u d i c i a l  e v a l­

u a t i o n  system, t h e  m o r e  likely t h e y  are to r e l y  m o r e  h e a v i l y  o n  r e­

p o r t s  of j u d i c i a l  d e c i s i o n s  a n d  actions. F o r  e x a m p l e ,  in e a r l i e r  

a n a l y s e s ,  o l d e r  a n d  b e t t e r  e d u c a t e d  d i s c r i m i n a t o r s  w e r e  the o n e s  

l e a s t  l i k e l y  to r e l y  on A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  and r e c o m m e n­

d a t i o n s — c o m p a r e d  w i t h  other  d i s c r i m i n a t o r s .  T h e s e  v o t e r s  a r e  m o r e  

s k e p t i c a l  of the p r e s e n t  s y s t e m  of e v a l u a t i o n  w i t h o u t  a c o m p o n e n t  

r e l a t i n g  to j u d i c i a l  p e r f o r m a n c e  h i s t o r y .  In e a c h  of the t h r e e  g r o u p s ,
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t h e  t o p  c h o i c e  on q u e s t i o n  10 w a s  " k n o w l e d g e  of t h e  j u d g e  b a s e d  

on m e d i a  c o v e r a g e  of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s . "  T h i s  p e r­

c e n t a g e  i n c r e a s e s  for b e t t e r  e d u c a t e d  d i s c r i m i n a t o r s  a n d  f o r  older 

d i s c r i m i n a t o r s .

O n  t h e  o t h e r  hand, a s e c o n d  t h e m e  is a l s o  e v i d e n t :  r e g a r d l e s s  of

s a t i s f a c t i o n  w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n ,  j u d i c i a l  p e r­

fo r m a n c e  h i s t o r y  is the f i r s t  a n d  m o s t  i m p o r t a n t  a d d i t i o n a l  f actor 

s u g g e s t e d .

Q u e s t i o n  12 a s k e d  r e s p o n d e n t s ,  "Aside f r o m  s u r v e y i n g  lawyers, p e a c e  

o f f i c e r s ,  a n d  jurors, are ther e o t h e r  w a y s  t h a t  j u d i c i a l  p e r f o r m a n c e  

c o u l d  be e v a l u a t e d  t h a t  w o u l d  m a k e  it e a s i e r  for v o t e r s  to decide 

w h e t h e r  o r  n o t  to r e t a i n  a judge ?" A n d  12a a s k e d  "IF YES: W h a t  are

t h e s e  w a y s ? "  T a b l e  k shows t h e  c r o s s  t a b u l a t i o n  of q u e s t i o n  12a 

r e s p o n s e s  w i t h  q u e s t i o n  6 (opinion o f  the J u d i c i a l  r a t i n g s ) . A g a i n  

j u d i c i a l  p e r f o r m a n c e  h i s t o r y  is the s i n g l e  m o s t  i m p o r t a n t  c h o i c e  b o t h  

f o r  r e s p o n d e n t s  w h o  ra te the p r e s e n t  s y s t e m  as "helpful" a n d  for those 

w h o  c o n s i d e r  it a "goo d idea". F o r t y - f i v e  p e r c e n t  of the r e s p o n d e n t s  

w h o  r a t e  the s y s t e m  as h e l p f u l  a l s o  r e s p o n d e d  " j u d i c i a l  p e r f o r m a n c e  

h i s t o r y "  w h i l e  31.2 p e r c e n t  of t h e  " g o o d  idea" r e s p o n d e n t s  also 

c h o s e  " j u d i c i a l  p e r f o r m a n c e  h i s t o r y " .

S u m m a r y  of Q u e s t i o n  2 :

C l e a r l y ,  the m a j o r  i m p r o v e m e n t  in the p r e s e n t  s y s t e m  of e v a l u a t i o n  

s u g g e s t e d  b y  o u r  s a m p l e  of 1973 v o t e r s  is a d d i t i o n  cf j u d i cial per-

- 53 -



f o r m a n c e  h i s t o r y  to t h e  s y s t e m  of e v a l u a t i o n .  W i t h o u t  a m e a s u r e  

of j u d i c i a l  p e r f o r m a n c e  o v e r  time, v o t e r s  e v a l u a t e  j u d i c i a l  p e r­

fo r m a n c e  t h e m s e l v e s .  T h e r e  is c o n s i d e r a b l e  c o n s e n s u s  a b o u t  the 

f a c t o r s  w h i c h  are i m p o r t a n t  in j u d i c i a l  p e r f o r m a n c e .  T h i s  does 

n o t  f l u c t u a t e  w i t h  n o  voters , y e s  voters,  or d i s c r i m i n a t o r s .  It 

is consiste nt a c r o s s  e d u c a t i o n ,  age, a n d  r e s i d e n c e  g r o u p i n g s .

W h i l e  there is c o n s e n s u s  a b o u t  t h e  q u a l i t i e s  of j u d g e s  t h a t  are  

m o s t  import.aiv, — a s e n s e  o f  f a i r n e s s  a n d  justice, l e g a l  k n o w l e d g e ,  

a n d  r e a s o n i n g  a b i l i t y  a n d  i n t e g r i t y — w i t h o u t  a m e a s u r e  of a j u dge 's 

p e r f o r m a n c e  h i s t o r y  b u i l t  into t he p r e s e n t  r a t i n g  system, v o t e r s  

m u s t  f a l l  b a c k  on o t h e r  s o u r c e s  of i n f o r m a t i o n  in their c h o i c e  of 

w h i c h  j udges  to r e t a i n  o r  n o t  r e t a i n  a t  e l e c t i o n .  In r e t e n t i o n  

cases, v o t e r s  t e n d  to a s s u m e  that the j u d g e  is d o i n g  an a d e q u a t e  

job, u n l e s s  t h e y  are c o n f r o n t e d  w i t h  i n f o r m a t i o n  t h a t  is s u f f i c i e n t l y  

c o n v i n c i n g  to e s t a b l i s h  t h a t  the j ud ge is n o t  "doing an a d e q u a t e  job" 

In n o n - r e t e n t i o n  cases, o n l y  those v o t e r s  w h o  are s u f f i c i e n t l y  i n­

fo r m e d  or iware o f  s p e c i f i c  c a s e s  that s u g g e s t  j u d i c i a l  i n c o m p e t a n c e  

v o t e  no. T h i s  is c l e a r  f r o m  the r e s p o n s e s  to "doing an i n a d e q u a t e  

job" w h i c h  are q u i t e  specific. U n l e s s  t h e  e v i d e n c e  is q u i t e  c o n­

vin c i n g ,  the t e n d e n c y  tc give j udges t h e  b e n e f i t  of the d o u b t  a n d  

to r e s p e c t  t h e i r  h i g h  p r e s t i g e  and t h e i r  g e n e r a l  i s o l a t i o n  from 

the m o r e  p e r s o n a l  a s p e c t s  o f  p o l i t i c a l  c a m p a i g n i n g  a p p e a r  to o u t­

we i g h  o t h e r  c o n s i d e r a t i o n s .
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T a b l e  k R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  12a: O p i n­
ion of r a t i n g s  b y  s u g g e s t i o n s  for i m p r o v i n g  t h e  A l a s k a  
J u d i c i a l  C o u n c i l  e v a l u a t i o n  s y s t e m

6. If y o u  r e a d  t h o s e  ratin g s ,  w h a t  w a s  y o u r  o p i n i o n  o f  them?

S U G G E S T I O N S  F O R  A D D I T I O N S
O P I N I O N

OF
R A T I N G S

J u d g e 1s 
P e r f o r m a n c e  E v a l u a t e  

H i s t o r y  R e c i d i v i s m
M o r e  Q u e s­
ti o n n a i r e s

T h o s e  
W h o

S u r v e y  P e o p l e  W o r k  
W h o  A p p e a r e d  W / T h e m  TOTAL

H E L P F U L (25) ( 1) ( 6) ( 4) ( 4)
45.5 1.8 10.4 7.3 7.3
45.5 14.3 33.3 33.3 40.0

G O O D  I D E A (24) ( 5) (11) ( 8) ( 5)
31.2 6.5 14.3 10.4 6.5
43.6 71.4 61.1 66.7 50.0

T O T A L (55) ( 7) (18) (12) (10)
37.7 j*. • CO 12.3 8.2 6.8

(55)
37.1

(146)
1 00 .0

12a. If YES: W h a t  a r e  t h e s e  w a y s ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVE Y, 1979, b y  N O R T K R I M  A S S O C I A T E S ,
INC.

Q u e s t i o n  3: H o w  s h o u l d  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n s  and

r e c o m m e n d a t i o n s be c o m m u n i c a t e d  b e f o r e  e l e c t i o n s ?  Tc a n s w e r  this 

q u e s t i o n ,  w e  r e l a t e d  r e s p o n s e s  to thr ee q u e s t i o n s  c o n c e r n i n g  the 

e x t e n t  to w h i c h  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  p u b l i s h  a n d  r e­

co m m e n d  in c a s e ^  w h e r e  an e v a l u a t i o n  d e t e r m i n e s  t h a t  a j u d g e  is 

u n q u a l i f i e d  w i t h  o n e  r e l a t i n g  t o  m e t h o d s  o f  c o m m u n i c a t i o n .  T a b l e  1 

s h o w s  the r e l a t i o n s h i p  b e t w e e n  q u e s t i o n  14 (should the A l a s k a  J u­

dic i a l  C o u n c i l  p u b l i s h  i n f o r m a t i o n  . . .) a n d  q u e s t i o n  16 (method of 

c o m m u n i c a t jor - e f e r r e d ) . C l e a r l y  m o s t  r e s p o n d e n t s  favor b o t h  p u b­

lis h i n g  i n f o r m a t i o n  a b o u t  j u d i c i a l  e v a l u a t i o n s  a n d  u t i l i z i n g  the



O f f i c i a l  E l e c t i o n  P a m p h l e t  (75.3 p e r c e n t ) . T h i s  l e v e l  of c o n s e n s u s  

dr "is s h a r p l y  w h e n  o t h e r  m e t h o d s  of c o m m u n i c a t i o n  are s u g g e s t e d .

S t i l l  a m a j o r i t y  (58.8 percent) f a v o r  b o t h  p u b l i s h i n g  the i n f o r m a­

tion a n d  u s i n g  d i r e c t  m a i l  a p p r o a c h e s  to v o t e r s  p r i o r  to t h e  e l e c­

tion. O n l y  26.4 p e r c e n t  of t h o s e  f a v o r i n g  t h e  p u b l i s h i n g  o f  i n f o r m a­

tio n  f a v o r  s p e e c h e s  b y  the J u d i c i a l  C o u n c i l  m e m b e r s  a n d  staff. F o r t y -  

two p e r c e n t  o f  t h o s e  f a v o r i n g  p u b l i s h i n g  of i n f o r m a t i o n  a l s o  a p p r o v e  

of n e w s p a p e r  a d v e r t i s i n g  a n d  31.1 p e r c e n t  o f  t h e s e  r e s p o n d e n t s  f a v o r  

r a d i o  a n d  T V  a d v e r t i s i n g .

Table: 1 : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  14 a n d  Q u e s t i o n 16

14. Do y o u t h i n k  i t ' s  a g o o d  i d e a  to r e q u i r e  the A l a s k a J u d i c i a l  C o u n -
^ 1  to e v a l u a t e  j u d g e s  a n d  t o  p u b l i s h  i n f o r m a t i o n  a b o u t  t h e m  in
the A l a s k a  O f f i c i a l E l e c t i o n  P a m p h l e t ?

M E T H O D  OF C O M M U N I C A T I O N
C i r c l e d N o t  C i r c l e d T o t a l

E L E C T I O N  P A M P H L E T

YES (402) ( 98) (500)
75.3 18.4 93.6

D I R E C T  M A I L

YES (314) (186) (500)
58.8 34.8 93.6

S P E E C H E S

YES (141) (359) (500)
26.4 67.2 93.6

N E W S P A P E R  ADS

YES (224) (276) (500)

41.9 51.7 93.6

R A D I O / T V  ADS

YES (166) (334) (500)
31.1 62.5 93.6

16. A l a s k a S t a t e  law r e q u i r e s  the A l a s k a  J u d i c i a l  C o u n c i l  to p r o v i d e
i n f o r m a t i o n  to t he v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of j-1 dgas. How
do y o u  think this i n f o r m a t i o n  o u g h t  to be c o m m u n i c a t e d  t j the v o t e r s ?



W e  k n o w  f r o m  o u r  e a r l i e r  a n a l y s i s  t h a t  w h i l e  93.6 p e r c e n t  o f  the 

s a m p l e  f a v o r e d  p u b l i s h i n g  o f  i n f o r m a t i o n  a b o u t  j u d i c i a l  e v a l u a t i o n s  

in t h e  o f f i c i a l  e l e c t i o n  p a m p h l e t ,  o n l y  60.5 p e r c e n t  f a v o r e d  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  in f a v o r  o f  o r  a g a i n s t  a n y  ju dge it e v a l u a t e s .  

T a b l e  m  s h o w s  t h e  r e l a t i o n s h i p  b e t w e e n  r e s p o n s e s  to q u e s t i o n  14 and 

r e s p o n s e s  to q u e s t i o n  15. W e  see t h a t  o v e r  h a l f  of all r e s p o n d e n t s  

a n s w e r e d  y e s  to b o t h  q u e s t i o n s .  Y e t  a s i g n i f i c a n t  t h i r d  o f  t h o s e  

r e s p o n d e n t s  in f a v o r  o f  the A l a s k a  J u d i c i a l  C o u n c i l ' s  p u b l i c a t i o n  

o f  e v a l u a t i o n s  in the O f f i c i a l  E l e c t i o n  P a m p h l e t  d i d  n o t  f a v o r  r e c o m­

m e n d a t i o n s  b y  t h e  C o u n c i l .

T a b l e  m  : R e l a t i o n s h i p  b e t w e e n  r e s p o n s e s  to q u e s t i o n  14 a n d  q u e s t i o n
15

14. Do y o u  t h i n k  it's a g o o d  i d e a  to r e q u i r e  t h e  A l a s k a  J u d i c ial
C o u n c i l  to e v a l u a t e  j u d g e s  a n d  to p u b l i s h  i n f o r m a t i o n  a b o u t  t h e m

Q U E S T I O N  14 Q U E S T I O N 15

Ye s No R o w  T o t a l

Y E S  (313) (174) (487)
60.2 33.5 93.7

N O  ( 4) ( 29) ( 33)
0.8 5.6 6.3

C O L U M N  T O T A L  (317) (203) (520)
61.0 39.0 1 0 0 . 0

15. Do y o u  t h i n k  it's a g o o d  idea for the J u d i c i a l  C o u n c i l  to m a k e
a r e c o m m e n d a t i o n  in f a v o r  of o r  a g a i n s t the r e t e n t i o n  of any
j u d g e  it e v a l u a t e s ?

SOURCE: ALASKA JUDICIAL COUNCIL SURVEY, 1979, by NORTHRIM ASSOCIATES,
INC.



T a b l e  n  r e l a t e s  r e s p o n s e s  to q u e s t i o n  15 (should the A l a s k a  

J u d i c i a l  C o u n c i l  recom mend) to q u e s t i o n  16 (methods of c o m m u n i c a t i o n ) . 

A g a i n  w e  see t h a t  p u b l i c a t i o n  in t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t  r e­

ce i v e s  h i g h  a c c e p t a n c e ,  d i r e c t  m a i l  a p p r o a c h e s  a r e  less a c c e p t a b l e ,  

f o l l o w e d  b y  n e w s p a p e r  ads, r a d i o  a n d  T V  a d v e r t i s i n g  and, f i n a l l y ,  

s p e e c h e s  b y  C o u n c i l  m e m b e r s  o r  staff.

T a b l e  n : R e l a t i o n s h i p  b e t w e e n  q u e s t i o n  15 a n d  q u e s t i o n  16

15. Do y o u  t h i n k  it's a g o o d  i d e a  for the J u d i c i a l  C o u n c i l  to m a k e  a

16

it e v a l u a t e s ?

C i r c l e d N o t  C i r c l e d  

E L E C T I O N  P A M P H L E T

T o t a l

Y E S 81.2 18.8 

D I R E C T  M A I L

(527) 60.5

YES 63.3 36.7

S P E E C H E S

(527) 60.5

Y E S 31.7 68.3 

N E W S P A P E R  ADS

(527) 60.5

Y E S 48.9 51.1 

R A D I O / T V  ADS

(527) 60.5

YES 36.7 63.3 (527) 60.5

A l a s k a S t a t e  l a w  r e q u i r e s the A l a s k a  J u d i c i a l C o u n c i l to p r o v i d e
i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of j u d g e s .
H o w  do y o u t h i n k  this i n f o r m a t i o n  o u g h t  to be c o m m u n i c a t e d  to 
the v o t e r s .

SOURCE: ALASKA JUDICIAL COUNCIL SURVEY, 1979, by NORTHRIM ASSOCIATES,
INC.



In fact, the p e r c e n t a g e  of r e s p o n d e n t s  w h o  f a v o r  b o t h  A l a s k a  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  a n d  p u b l i c a t i o n  in the O f f i c i a l  E l e c t i o n  

P a m p h l e t  is h i g h e r  t h a n  for t h e  e a r l i e r  q u e s t i o n  14 b y  16 c r o s s­

ta b u l a t i o n .  In oilier w ords, once one a g r e e s  t h a t  r e c o m m e n d a t i o n  is 

a p r o p e r  r o l e  for the A l a s k a  J u d i c i a l  C o u ncil, then there is e v e n  

g r e a t e r  s u p p o r t  for t h o s e  r e c o m m e n d a t i o n s  w i t h i n  t h e  c o n t e x t  of the 

O f f i c i a l  E l e c t i o n  P a m p h l e t .

S i m i l a r l y ,  the p e r c e n t a g e  in favor of e a c h  of t h e  a l t e r n a t i v e s  to 

c o m m u n i c a t i o n  is s l i g h t l y  h i g h e r  a m o n g  t h o s e  f a v o r i n g  J u d i c i a l  C o u n­

cil r e c o m m e n d a t i o n s  t h a n  f o r  chose r e s p o n d i n g  to the e a r l i e r  q u e s t i o n  

on p u b l i s h i n g  o f  j u d i c i a l  e v a l u a t i o n s .  W h i l e  t h o s e  f a v o r i n g  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  a p p e a r  m o r e  w i l l i n g  to s u p p o r t  official, 

d i r e c t  m a i l  a n d  n e w s p a p e r  a p p r o a c h e s ,  t h e r e  is s t i l l  less s u ppo rt 

for e i t h e r  r a d i o  or t e l e v i s i o n  a d v e r t i s i n g  o r  for s p e e c h e s  b y  J u d i­

cia l  C o u n c i l  m e m b e r s  o r  staff.. E v e n  t h o u g h  t h e  p e r c e n t a g e s  for these 

two a p p r o a c h e s  are s l i g h t l y  h i g h e r  than a mong r e s p o n d e n t s  to q u e s­

tio n  14 (Table 1 ) t h e r e  are still o n l y  32 p e r c e n t  w h o  f a v o r  s p e e c h e s  

a n d  37 p e r c e n t  w h o  f a v o r  r a d i o  o r  T V  a d v e r t i s i n g  here.

T h e r e  is o n e  m o r e  c r o s s - t a b u l a t i o n  that d i r e c t l y  r e l a t e s  to the 

e x t e n t  to w h i c h  the A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  b e c o m e  d i r e c t l y  

i n v o l v e d  in a d v e r t i s i n g  a g a i n s t  j u d g e s  it de term i n e s ,  a f t e r  e v a l u a­

tion, a r e  u n q u a l i f i e d .  T a b l e  o shows the r e l a t i o n s h i p  b e t w e e n  q u e s­

tio n  16 (method of commun i c a t i o n )  w i t h  q u e s t i o n  17, w h i c h  a s k e d  "If 

the A l a s k a  J u d i c i a l  C o u n c i l ,  as a r e s u l t  of its e v a l u a t i o n ,  c o n c l u d e s  

t h a t  a judge is u n q u a l i f i e d  t o  r e m a i n  in office, w h a t  s h o u l d  the



C o u n c i l  do?" P e r c e n t a g e  c o m p a r i s o n s  are p r o p o r t i o n s  of th e sample 

as a w hole, e x c e p t  for c o l u m n  a n d  r o w  p e r c e n t s .

F i r s t  o f  all, f e w  of the s u r v e y  r e s p o n d e n t s  f a v o r  the f i r s t  a l t e r n­

a t i v e — e x p r e s s  n o  o p i ni on. V i r t u a l l y  a l l  r e s p o n s e s  fall in the o t h e r  " 

two c a t e g o r i e s — i.e., e i t h e r  " P u b l i s h  o n l y  in the O f f i c i a l  E l e c t i o n  

P a m p h l e t "  o r  " s t r o n g l y  a d v e r t i s e " .  F o r  t h o s e  w h o  c i r c l e d  t h e  e l e c­

tion p a m p h l e t ,  t h e r e  is a l m o s t  e q u a l  p r e f e r e n c e  for c o m m u n i c a t i o n  

o n l y  in the e l e c t i o n  p a m p h l e t  a n d  s t r o n g  a d v e r t i s i n g .  F o r  those 

w h o  c i r c l e d  d i r e c t  m ail , s l i g h t l y  m o r e  are in f a v o r  of s t r o n g  a d v e r­

tising. F o r  t h o s e  w h o  c i r c l e d  s p e e c h e s  a n d  n e w s p a p e r  ads, twice as 

m a n y  f a v o r e d  s t r o n g  a d v e r t i s i n g  as f a v o r e d  p u b l i c a t i o n  o n l y  in the 

O f f i c i a l  Elt ition P a m p h l e t .  F o r  those in f a v o r  of r a d i o / T V  a d v e r­

tising, t h r e e  times as m a n y  favor s t r o n g  a d v e r t i s i n g  in c a s e s  of 

n o n - r e t e n t i o n .

As in the case w i t h  J u d i c i a l  C o u n c i l  r e c o m m e n d a t i o n s ,  (question 15) 

the s m a l l e r  p r o p o r t i o n  of r e s p o n d e n t s  w h o  f a v o r  n e w s p a p e r  a d v e r t i s i n g  

s p e e c h e s  a n d  r a d i o / T V  a d v e r t i s i n g  are a l s o  m o r e  l ikely  to f a v o r  strong 

a d v e r t i s i n g  in c a s e s  of j u d i c i a l  non -r^'cention. In the c a s e s  of s p e e­

ches a n d  r a d i o / T V  ads, those n o t  c i r c l i n g  these c h o i c e s  are a lmost 

e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  

and s t r o n g  a d v e r t i s i n g .  In o t h e r  words, the few w h o  favor strong  

a d v e r t i s i n g  are c o n s i s t e n t  in their  c h o i c e  of m e t h o d s  of c o m m u n i c a­

tion, w h i l e  the m a j o r i t y  of r e s p o n d e n t s  are a l m o s t  e q u a l l y  d i v i d e d  

b e t w e e n  s u p p o r t i n g  p u b l i c a t i o n  o n l y  m  the O f f i c i a l  E l e c t i o n  P.amphlet 

a n d  s t r o n g  a d v e r t i s i n g .  T h i s  a m b i v a l e n c e  is a p p a r e n t  t h r o u g h o u t  the



s u r v e y  in r e s p o n s e s  t o  q u e s t i o n s  d e a l i n g  w i t h  n o n - r e t e n t i o n .  O n l y  

a d i s t i n c t  m i n o r i t y  o f  s u r v e y  r e s p o n d e n t s  h a v e  c o n q u e r e d  this a m b i­

v a l e n c e  s u f f i c i e n t l y  to w h o l e - h e a r t e d l y  s u p p o r t  f u l l - s c a l e  c a m p a i g n s  

in c a s e s  of j u d i c i a l  n o n - r e t e n t i o n .  The m a j o r i t y  of r e s p o n s e s  i n d i­

dat e  t h a t  o n l y  o f f i c i a l ,  d i r e c t  m a i l  or n e w s p a p e r  a d v e r t i s i n g  w i l l  

r e c e i v e  s u b s t a n t i a l  support.

S u m m a r y  o f  Q u e s t i o n  3 : O u r  s ampl e of 1 9 7 8  J u d i c i a l  e l e c t i o n  v o t e r s

a p p e a r  s o m e w h a t  a m b i v a l e n t  c o n c e r n i n g  m e t h o d s  of c o m m u n i c a t i o n  in cases 

o f  n o n - r e t e n t i o n .  The l a r g e s t  s u p p o r t  is for the e v a l u a t i o n  s y s t e m  

i t s e l f  a n d  for the p u b l i c a t i o n  of r e s u l t s  in the o f f i c i a l  e l e c t i o n  

p a m p h l e t .  D i r e c t  m a i l  a p p e a l s  t o  v o t e r s  are also s u p p o r t e d  by a m a j o r­

ity of r e s p o n d e n t s .  N e w s p a p e r  a d v e r t i s i n g  is s u p p o r t e d  b y  close to 

h a l f  the r e s p o n d e n t s  to the survey. T h e s e  three  a p p r o a c h e s  a p p e a r  

to be s u p p o r t e d  c o n s i s t e n t l y  t h r o u g h o u t  the p r e s e n t  analysis.

S p e e c h e s ,  a n d  r a d i o  a n d  T V  a d v e r t i s i n g ,  like the o p t i o n  "strong 

a d v e r t i s i n g "  a t t r a c t  f e w e r  s u p p o r t e r s  a n d  t h o s e  w h o  s u p p o r t  one 

t e n d  to s u p p o r t  the other. T h e  m a j o r i t y  of the s urvey r e s p o n d e n t s  

are e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  s t r o n g  a d v e r t i s i n g  a n d  favoring 

p u b l i c a t i o n  o n l y  in the e l e c t i o n  p a m p h l e t  in c ase s of j u d i c i a l  n o n­

r e t e n t i o n  .
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T a b l e  o : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  16 and Q u e s t i o n  17 r e s p o n s e s

Ch
to

u n q u a l i f i e d  to r e m a i n  in office, w h a t should the C o u n c i l  do? (Please c h o o s e o n l y  one)

Q U E S T I O N  17 Q U E S T I O N 16

E L E C T I O N  P.AMPHLET 
C i r c l e d  N o t  C i r c l e d  To tal

D I R E C T  M A I L  
C i r c l e d  N o t  C i r c l e d T otal

S P E E C H E S  
C i r c l e d  N o t  C i r c l e d  Tot

E x p r e s s  No 
O p i n i o n 7.9 2.9 10.7 6.7 4.0 10.7 2.3 8.4 10..

O n l y  in E l e c­
tion P a m p h l e t 33.8 6.3 40.1 22.3 17.9 40.1 8.1 32.1 40.

S t r o n g l y
a d v e r t i s e 35.9 13.2 49.1 32.6 16.5 49.1 16.7 32.4 49.

T O T A L
N =

77.5 22.5 100.0
(521)

38.4 61.6 100.0
(521)

27.1 72.9 100.
(521

N E W S P A P E R  ADS 
C i r c l e d  N o t  C i r c l e d T o t a l C i r c l e d

R A D I O / T V  A D S  
N o t  C i r c l e d Total

E x p r e s s  No 
O p i n i o n 3.8 6.9 10.7 3.1 7.7 10.7

O n l y  in E l e c­
tion P a m p h l e t 10.6 29.6 40.1 7.7 32.4 40.1

S t r o n g l y
a d v e r t i s e 29.4 19.8 49.1 22.1 27.1 49.1

T O T A L 43.8 56.2 100.1 32.8 67.2 100.0

N = (521) (521)

16. A l a s k a  S t a t e  law r e q u i r e s  the A l a s k a  iJudicial C o u n c i l  to p r o v i d e  i n f o r m a t i o n to the v o t e r s

c once rningf its e v a l u a t i o n  of -judges. H o w  do y o u t hink this i n f o r m a t i o n  ought. to be c o m m u n -

i c a t e d  to the v o ters?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,  INC.



S U M M A R Y  A N D  C O N C L U S I O N S

T h i s  s t u d y  w a s  c o n d u c t e d  to a i d  the A l a s k a  J u d i c i a l  C o u n c i l  in 

its e f f o r t s  a t  s e l f - e v a l u a t i o n  of the p r e s e n t  j u d i c i a l  r a t i n g  

s y s t e m  u s e d  in j u d i c i a l  e l e c t i o n s .  It s u r v e y e d  v o t e r s  in the Fall, 

1 9 7 8  j u d i c i a l  e l e c t i o n ,  a s k e d  t h e m  a b o u t  t h e i r  v o t i n g  b e h a v i o r ,  t h e i r  

a t t i t u d e s ,  o p i n i o n s ,  a n d  k n o w l e d g e  a b o u t  the p r e s e n t  j u d i c i a l  rating 

system, t h e i r  p r e p a r a t i o n  f or v o ting, a s k e d  for s u g g e s t i o n s  for 

i m p r o v i n g  t h e  p r e s e n t  s y s t e m  o f  j u d i c i a l  e v a l u a t i o n  as w e l l  as 

for p r e f e r e n c e s  for m e t h o d s  o f  c o m m u n i c a t i o n  to b e  u s e d  in i n­

f o r m i n g  v o t e r s  o f  j u d i c i a l  e v a l u a t i o n s .

O u r  s a m p l e  of 571 v o t e r s  in the Fall, 1978 j u d i c i a l  e l e c t i o n  p r o­

v i d e d  a g r e a t  d e a l  of i n f o r m a t i o n  a b o u t  t hese i s s u e s  as w e l l  as 

i n s i g h t  i n t o  the j u d i c i a l  v o t i n g  p r o c e s s  as it is e x p e r i e n c e d  by 

v o t e r s  in j u d i c i a l  e l e c t i o n s .  It is on the b a s i s  of t hese a n s w e r s  

a n d  i n s i g h t s  t h a t  this s u m m a r y  is c o n s t r u c t e d .

P r e p a r a t i o n  for V o t i n g :

O f  o u r  s a m p l e  of 571 voters, 32 p e r c e n t  said t h e y  v o t e d  for or
4

a g a i n s t  j u d g e s  in t h e  Fall, 1978 e l e c t i o n .  N i n e t y  p e r c e n t  said 

t h e y  v o t e d  f o r  j u d g e s  on the b a l l o t  a n d  76 p e r c e n t  s a i d  they v o t e d  

a g a i n s t  j u d g e s  on the b a l lot. M o s t  of t h e s e  v o t e r s  s t a t e d  th at 

t h e y  r e a d  the j u d g e ' s  s u m m a r y  b e f o r e  v o t i n g  (71 p e r c e n t ) .  M o s t  

s a i d  t h e y  r e a d  the J u d i c i a l  C o u n c i l  r a t i n g s  of j u d g e s  b e f o r e
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v o t i n g  (71 p e r c e n t ) . S l i g h t l y  less t h a n  h a l f  (46 percent) h a d  

r e a d  a d v e r t i s e m e n t s  a b o u t  j u d g e s  p r i o r  to voting.

Of t h o s e  w h o  r e a d  t h e  r a t i n g s  p r i o r  to v o ting, o v e r  h a l f  f e l t  

th e  r a t i n g s  w e r e  h e l p f u l  a n d  a n o t h e r  38 p e r c e r t  f e l t  t h e y  w e r e  

"a g o o d  idea". T h e  m o r e  s a t i s f i e d  t h e y  were, the m o r e  l i k e l y  

t h e y  w e r e  to u s e  the r a t i n g  s y s t e m  in votin g.

Of all the s o u r c e s  o f  i n f o r m a t i o n  p r o v i d e d ,  r e s p o n d e n t s  m e n t i o n e d  

" k n o w l e d g e  o f  t h e  judge, b a s e d  on s u c h  t h i n g s  as m e d i a  c o v e r a g e  

of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s "  as t h e i r  p r i m a r y  s o u r c e  of i n­

for m a t i o n ,  in s p i t e  of the fact t h a t  l e s s  t h a n  h a l f  s a i d  t h e y  

s a w  a d v e r t i s e m e n t s  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n  p r i o r  to vot ing. 

E m p h a s i s  on k n o w l e d g e  of j u d i c i a l  p e r f o r m a n c e  is t h e  f i r s t  a n d  

d o m i n a n t  theme r u n n i n g  t h r o u g h o u t  the survey. Di. t i s f a c t i o n  

w i t h  t h e  p r e s e n t  s y s t e m  of e v a l u a t i o n  c e n t e r s  o n  the n e e d  for 

a d d i t i o n a l  i n f o r m a t i o n  a b o u t  j u d i c i a l  p e r f o r m a n c e  o v e r  time. D i s­

cu s s i o n  of a d d i t i o n s  to the s y s t e m  a n d  p r e f e r e n c e  for t y p e s  of i n­

for m a t i o n  c e n t e r  c o n s i s t e n t l y  o n  s o m e  f o r m  of q u a n t i t a t i v e  m e a­

sure of j u d i c i a l  p e r f o r m a n c e .  In the a b s e n c e  of this i n f o r m a t i o n ,  

it is c l e a r  t h a t  v o t e r s  m a k e  t h e i r  o w n  j u d g e m e n t s  b a s e d  o n  m e d i a  

re p or ts, p e r s o n a l  k n o w l e d g e  o r  a s s o c i a t i o n s ,  or "word o f  mouth".

R e s p o n d i n g  t o  q u e s t i o n s  a s k i n g  f o r  w h y  t h e y  v o t e d  to r e t a i n  or 

n o t  r e t a i n  judges, v o t e r s  c o n t i n u a l l y  s t a t e d  t h a t  it w a s  b e c a u s e  

the judge w a s  "doing an a d e q u a t e  job" or "doing an i n a d e q u a t e  job".
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B u t  t h e  k n o w l e d g e  b a s e  u s e d  to m a k e  the a s s e s s m e n t  t h a t  a judge 

is " d o i n g  a n  a d e q u a t e  job" is far s m a l l e r  t h a n  t h a t  n e e d e d  to 

m a k e  a n  a s s e s s m e n t  t h a t  h e / s h e  is "doing a n  i n a d e q u a t e  job". 

R e s p o n s e s  to t h e  l a t t e r  s h o w  a h i g h  d e g r e e  o f  s p e c i f i c  i n f o r m a­

tion. In c o n t r a s t ,  " doing an a d e q u a t e  job" is b o t h  an a s s e s s m e n t  

b a s e d  on n o  n e g a t i v e  i n f o r m a t i o n  a n d / o r  a n  a s s e s s m e n t  b a s e d  on 

p o s i t i v e  r e p o r t s  o r  r a t i n g s .  If w e  c o m b i n e  s i m i l a r  r e s p o n s e  c a t e­

go r i e s  o n  t h e s e  t w o  q u e s t i o n s ,  w e  f i n d  'hat o v e r  h a l f  of the r e­

sp o n s e s  to e a c h  o n e  h a v e  to do w i t h  j u d i c i a l  p e r f o r m a n c e  histo r y .  

E i t h e r  t h e y  s t a t e  " d o i n g  an a d e q u a t e  job" o r  t h e y  r e f e r  to "judge's 

r e c o r d "  or to " p e r s o n a l  a t t r i b u t e s  of the j u d g e " . E i t h e r  t h e y  

s t a t e  "doing a n  i n a d e q u a t e  job" o r  t h e y  s t a t e  "too l e n i e n t  w i t h  

c r i m i n a l s . "

A n s w e r s  to t h e s e  t w o  "why" q u e s t i o n s  are c o n s i s t e n t  w i t h  e a c h  othe r 

as w e l l .  If a v o t e r  v o t e s  to r e t a i n  j u d g e s  b a s e d  o n  h i s / h e r  p e r­

son a l  a s s e s s m e n t  of t h e i r  p e r f o r m a n c e ,  then  h e  or she uses the same 

s t a n d a r d s  in v o t i n g  a g a i n s t  judges. If the v o t e r  s t r e s s e s  the 

j u d g e ' s  p e r f o r m a n c e  r e c o r d  or a s p e c i f i c  s t a n c e  t a k e n  b y  a judge 

("too l e n i e n t  w i t h  crimin a l s " )  t h e n  t h e s e  d e c i s i o n s ,  b a s e d  on the 

j u d g e ' s  r e c o r d  a r e  c o n s i s t e n t  in b o t h  r e t e n t i o n  a n d  n o n - r e t e n t i o n  

v o t i n g .  If the v o t e r  u t i l i z e s  the A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  

s y s t e m  in v o t i n g  to r e t a i n  a judge h e / s h e  is l i k e l y  to use it in 

n o n - r e t e n t i o n  v o t i n g  d e c i s i o n s  as well.



K n o w l e d g e  of the J u d i c i a l  C o u n c i l :

ve r y  few of the r e s p o n d e n t s  to this s u r v e y  h a d  h e a r d  of the A l a s k a  

J u d i c i a l  C o u n c i l  or r e m e m b e r e d  t h a t  t h e y  had. W h i l e  t h e y  w e r e  

f a m i l i a r  w i t h  t h e  r a t i n g  s y s t e m  u s e d  in t h e  O f f i c i a l  E l e c t i o n  

P a m p h l e t /  i t  a p p e a r s  few a s s o c i a t e d  t h i s  r a t i n g  s y s t e m  w i t h  the 

A l a s k a  J u d i c i a l  C o u n c i l  p e r  se. F e w e r  s t i l l  h a d  a c l e a r  i d e a  of 

the f u n c t i o n s  s e r v e d  b y  t h e  C o u n c i l  o r  its r e l a t i o n s h i p  to the 

J u d i c i a l  System.

W i t h o u t  a c l e a r  s e n s e  of identity, the A l a s k a  J u d i c i a l  C o u n c i l ' s  

r e c o m m e n d a t i o n s  are a t t e n d e d  to w i t h i n  the c o n t e x t  of the O f f i c i a l  

E l e c t i o n  P a m p h l e t ,  b u t  o u t s i d e  this o f f i c i a l  sourc e, it a p p e a r s  

v o t e r s  b e c o m e  confus ed. T h e y  p r e f e r  the d i g n i t y  a n d  d e m e a n o r  a s s o­

ci a t e d  w i t h  the J u d i c i a l  s y s t e m  ’.cself a b o v e  a n d  b e y o n d  the n e c e s s­

ity to a d v e r t i s e  in c a s e s  of n o n - r e t e n t i o n .  T h e i r  t e n d e n c y  t o  g i v e  

j u d g e s  the b e n e f i t  o f  the doubt, c o u p l e d  w i t h  v e r y  l o w  i d e n t i f i c a­

tion w i t h  the A l a s k a  J u d i c i a l  C o u n c i l  a p p e a r  to c o n v e r g e  in n o n­

r e t e n t i o n  c ases in p a r t i c u l a r .  W i t h o u t  b e n e f i t  of a c l e a r l y  n e g a­

tive  r a t i n g  on the few cases of n o n - r e t e n t i o n  in t he l a s t  e l e c t i o n ,  

a n d  w i t h o u t  a h i g h l y  v i s i b l e  C o u n c i l  or o t h e r  s o u r c e  of p r e s t i g e  

to p i n  t h e i r  c h oice, m o s t  v o t e r s  e i t h e r  v o t e d  for t hese j u d g e s  or 

t h e y  u s e d  their o w n  p e r s o n a l  d e c i s i o n - m a k i n g  p r o c e s s  in v o t i n g  

a g a i n s t  r e t e n t i o n .

A s s e s s m e n t s  of the C u r r e n t  A l a s k a  J u d i c i a l  C o u n c i l  R a t i n g  S y s t e m : 

S u r v e y e d  v o t e r s  a p p e a r  s a t i s f i e d  w i t h  the l i s t  of c h a r a c t e r i s t i c s
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u s e d  in the p r e s e n t  j u d i c i a l  r a t i n g  system. T o p  r a n k e d  c h a r a c t e r­

ist i c s  w e r e  " sens e of b a s i c  f a i r n e s s  and ju stice"/ "legal k n o w l e d g e  

a n d  r e a s o n i n g  a b i l i t y "  a n d  "in tegrity". T h o s e  c h a r a c t e r i s t i c s  c o n­

si d e r e d  l e a s t  i m p o r t a n t  b y  the s u r v e y  r e s p o n d e n t s  w e r e  " w i l l i n g n e s s  

to w o r k  d i l i g e n t l y " /  "human u n d e r s t a n d i n g  and c o m p a s s i o n " ,  a n d  "con­

s i d e r a t i o n  o f  r e l e v a n t  s e n t e n c i n g  factors". W h e n  a s k e d  w h a t  s h o u l d  

b e  a d d e d  to the p r e s e n t  list, o n l y  one c h o i c e  a p p e a r e d  f r e q u e n t l y  

e n o u g h  to be c o n s i d e r e d  s i g n i f i c a n t — j u d i c i a l  p e r f o r m a n c e  histor y. 

A n o t h e r  q u e s t i o n  a l s o  y i e l d s  the same r e s u l t — w h e n  a s k e d  w h a t  should 

b e  a d d e d  to the p r e s e n t  e v a l u a t i o n  system, 38 p e r c e n t  of the r e s p o n­

de n t s  m e n t i o n e d  " j u d g e’s p e r f o r m a n c e  record". A  t h i r d  q u e s t i o n ,  

w h i c h  a s k e d  "If y o u  b e l i e v e  that m o r e  i n f o r m a t i o n  s h o u l d  be p r o­

vided, w h a t  w o u l d  y o u  like to k n o w ? "  y i e l d e d  the same r e s u l t — "judge's 

p e r f o r m a n c e  r e c o r d " .

M e t h o d s  of C o m m u n i c a t i o n :

A l m o s t  all o f  the s u r v e y e d  v o t e r s  felt the A l a s k a  J u d i c i a l  C o u n c i l  

s h o u l d  p u b l i s h  i n f o r m a t i o n  and r a t i n g s  a b o u t  j u d g e s  in the O f f i c i a l  

E l e c t i o n  P a m p h l e t ,  b u t  f e w e r  (GO percent) a g r e e d  the A l a s k a  J u d i c i a l  

C o u n c i l  s h o u l d  r e c o m m e n d  for o r  a g a i n s t  j u d i c i a l  r e t e n t i o n .  Similarly, 

w h e n  a s k e d  h o w  i n f o r m a t i o n  a b o u t  j u d g e s  s h o u l d  b e  c o m m u n i c a t e d ,  the 

h i g h e s t  s u p p o r t  w a s  for the O f f i c i a l  E l e c t i o n  P a m p h l e t  (74 percent) 

f o l l o w e d  by " d i r e c t  mail" a p p r o a c h e s  (58 percent) and  n e w s p a p e r  

a d v e r t i s i n g  (42 p e r c e n t ) . O t h e r  m e t h o d s  d r e w  l o w e r  support. O n l y  

32 p e r c e n t  f a v o r e d  r a d i o  o r  t e l e v i s i o n  a d v e r t i s i n g  a n a  26 p e r c e n t  

f a v o r e d  s p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  b y  C o u n c i l  m e m b e r s  

or staff.
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Y e s - V o t e r s ,  N o - V o t e i s ,  a n d  D i s c r i m i n a t o r s :

The l a r g e s t  g r o u p  o f  v o t e r s  in this s u r v e y  v o t e d  b o t h  for some 

j u dge s a n d  a g a i n s t  some j udges in the Fall, 1978 e l e c t i o n — close  

to t w o - t h i r d s  o f  the sample. A  f e w  r e s p o n d e n t s  v o t e d  o n l y  a g a i n s t  

one or m o r e  j u d g e s  on the b a l l o t  a n d  s l i g h t l y  m o r e  than 20 p e r c e n t  

v o t e d  o n l y  in f a v o r  of j u d g e s  o n  the b a l l o t .  W e  f o u n d  t h a t  the

d i s c r i m i n a t o r  g r o u p  is m o r e  l i k e l y  to live in A n c h o r a g e  a n d  to

be  b e t t e r  e d u c a t e d .  W h i l e  t h e s e  t w o  c h a r a c t e r i s t i c s  in t h e m s e l v e s  

i n f l u e n c e  v o t i n g  b e h a v i o r  a n d  a t t i t u d e s ,  we f o u n d  t h a t  d i s c r i m i n a­

tors are a l s o  m o r e  l i k e l y  to be p r e p a r e d  in the v o t i n g  p r o c e s s — to 

h a v e  r e a d  t h e  i n f o r m a t i o n  a v a i l a b l e  a n d  to h a v e  a t t e n d e d  to a d v e r­

tis e m e n t s  a b o u t  j udges p r i o r  to voting.

D i s c r i m i n a t o r s  a i 2 m o r e  l i k e l y  to b o t h  use the j u d i c i a l  r a t i n g  

s y s t e m  p r i o r  to v o ting, to h a v e  h e a r d  of the A l a s k a  J u d i c i a l  

C o u n c i l , a n d  to feel that t h e r e  are i m p r o v e m e n t s  in the p r e s e n t  

s y s t e m  of e v a l u a t i o n  w h i c h  s h o u l d  b e  c o n s i d e r e d  to i m p r o v e  its 

e f f e c t i v e n e s s .  T h e y  do not a p p e a r  to d i f f e r  f r o m  the o t h e r  two 

g r o u p s  on t h e i r  c h o i c e  of j u d i c i a l  c h a r a c t e r i s t i c s  w h i c h  are 

p a r t  of tie c u r r e n t  r a t i n g  system. T h e y  a l s o  do n o t  d i f f e r  in 

th e i r  c h o i c e  of a d d i t i o n s  to the s y s t e m — f a v o r i n g  j u d i c i a l  p e r­

for m a n c e  h i s t o r y  a n d  p e r s o n a l  i n f o r m a t i o n  about the judge a b o v e  

o t h e r  a d d i t i o n s .

D i s c r i m i n a t o r s  are s l i g h t l y  m o r e  l i k e l y  to f a v o r  use of the 

O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t  or d i r e c t  m a i l  a b o v e  o t h e r
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m e t h o d s  of c o m m u n i c a t i o n . T h e y  are le ss in f a v o r  of s p e e c h e s  and 

r a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g  t h a n  the o t h e r  two groups. What 

t h e y  a ppear to r e f l e c t  is the m a j o r i t y  o p i n i o n  in the su- w h i c h  

f a v o r s  s l i g h t  i m p r o v e m e n t s  in the j u d i c i a l  e v a l u a t i o n  system, p a r­

ti c u l a r l y  in t h e  a r e a  of j u d i c i a l  p e r f o r m a n c e  h i s t o r y ,  b u t  a c o n­

ti n u a t i o n  of the d i g n i f i e d  a n d  n o n - o b t r u s i v e  s t y l e  of t he p r e s e n t  

j u d i c i a l  e v a l u a t i o n  s y s t e m  a n d  its official, written , or p r i n t e d  

m e t h o d s  of c o m m u n i c a t i o n .



RECOMMENDATIONS

T h e r e  are s e v e r a l  r e l a t e d  r e c o m m e n d a t i o n s  t h a t  d e r i v e  f r o m  a n a l y s i s  

o f  t h i s  v o t e r  survey. First, the c u r r e n t  s y s t e m  of e v a l u a t i o n  n e e d s  

to i n c l u d e  some q u a n t i t a t i v e  m e a s u r e m e n t  of j u d i c i a l  p e r f o r m a n c e  

o v e r  time.

Second, t h e  q u a l i t a t i v e  a s p e c t s  of j u d i c i a l  e v a l u a t i o n  n e e d  to be 

c l e a r l y  e x p l a i n e d  a n d  j u s t i f i e d  t o  p r o v i d e  the a d d i t i o n a l  c o n t e x t  

w i t h i n  w h i c h  v o t e r s  c a n  d e t e r m i n e  the s t r e n g t h s  a n d  w e a k n e s s e s  of 

i n d i v i d u a l  c a n d i d a t e s  a n d  m a k e  t h e i r  c h o i c e s  in v o t i n g  to r e t a i n  

or n o t  r e t ain.

Third,  t h e  r e s p e c t  for the h i g h  p r e s t i g e  o f  j u d g e s  a n d  a g e n e r a l  

r e l u c t a n c e  to f o r c e  t h e m  into the p o l i t i c a l  a r e n a  a p p e a r s  to d i s­

c o u r a g e  n o n - r e t e n t i o n  voting. F a c e d  w i t h  a g e n e r a l  r e l u c t a n c e  to 

v o t e  a g a i n s t  judges, a n d  w i t h o u t  b e n e f i t  of a r a t i n g  s y s t e m  w h i c h  

s h o w s  a w i d e  d i s p a r i t y  b e t w e e n  j u d g e s  w h o  are r e c o m m e n d e d  a n d  those 

w h o  are r e c o m m e n d e d  agai nst, the v o t e r  e i t h e r  v o t e s  to r e t a i n  or 

u s e s  h i s / h e r  o w n  b a s i s  for d e c i d i n g  to r e t a i n  o r  n o t  retain.

Fo u r t h ,  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  c o n s i d e r  w e i g h t i n g  

p r o c e d u r e s  w i t h i n  the r a t i n g  s y s t e m  t h a t  w o u l d  a l l o w  for m o r e  d i s­

pe r s i o n  in t h e  s c o r e s  of i n d i v i d u a l  judges. W e i g h t i n g  c o u l d  be 

b a s e d  o n  t h e  i i n k i n g  of j u d i c i a l  c h a r a c t e r i s t i c s  b y  this s a m p l e  

of voters, o r  on o t h e r  met hods.
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