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Original sponsor: Eltason

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2

CS FDR SENATE IEILL NO. 741 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

S A BILL

6 For an Act entitled: "An Act relating to child support enforcement."

* BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 09.65.132(b) is amended to read:

9 (b) An 1income assignment order shall direct the obligor, the

10 obligor *s [HIS] employer, future employer, and any person, political

1* subdivision, or department of the state to assign money due or to be due

12 the obligor to the obligee or to the child support enforcement agency

13 (AS 47.23) in an amount sufficient to meet the support payments imposed

14 by the court or by the child support enforcement agency under AS 47.-

15 23.140.

16 * Sec. 2. AS 09.65.132(h) 1is amended to read: * y

17 (h) The court may order pay all courts costs and
reasonable attorney fees 1involved 1in an income assignment proceeding
under this section,

20 v * Sec. 3. AS 25.25.010(6) 1is amended to read:

21 47 () "duty of support”™ includes n duty of support imposed or

22 imposable by law, or by a court order, decree or judgment, whether

23 interlocutory or final, whether incidental to a proceeding for divorce,

24 legal separation, separate maintenance or otherwise, and includes the

25 duty to pay arrearages of support past due and unpaid together with

2% penalties and interest on arrearages;

27 * Sec. 4. AS 47.23.020(2)(C) is amended to read:

8 kK - r © a uniform schedule of penalties and Interest on

Ja. arrearages of support that shall [FEES WHICH MAY] be charged to the

-1- CSSB 741 (Jud)
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obligor upon notice 1f [THE] child support payments are 10 or more
days overdue or if payment is made by a check backed by insuffi—
cient fundsj”™ [.1]
* Sec. 5. AS 47.23.020 1i1s amended by adding a new paragraph to read:
(6) disburse child support payments collected by the agency
to the obligee together with 1interest charged under (2)(C) of this
section.
* Sec. 6. AS 47.23 i1s amended by adding a new section to read:

Sec. 47.23.035.PENALTIES RETAINED. The agency may retain penal—
ties charged under AS 47.23.020(2)(C).

* Sec. 7. AS 47.23 i1s amended by adding a new section to read:

Sec. 47.23.105. AUDIT OF COLLECTIONS. Within 10 working days
after receipt of a written request from an obligor or the obligor®"s
legal representative, the agency shall provide a certified audit of all

~child support payments made by the obligor and received by the agency.
IThe audit shall 1include the date and amount of each payment, the name of
the obligee, and the total amount of arrearages of support past due and
amount of unpaid penalties and interest 1imposed under AS 47.23.020(c).
The agency 1is required to provide an audit for an obligor under this
section only once each year.
* Sec. 8. AS 47.23.110(3) 1is amended to read:

(3) "duty of support”™ includes a duty of child support imposed
or imposable by Jlaw, by a court order, decree or judgment, or by a
finding or decision rendered under this chapter whether 1interlocutory or
final, whether 1incidental to a proceeding for divorce, legal separation,
separate maintenance, or otherwise, and includes the duty to pay arrear—
ages of support past due and unpaid together with penalties and interest
on arrearages imposed under AS 47.23.020(2)(C);

* Sec. 9. AS 47.23.070 1s repealed.

L 20A 2 CSSB 741 (Jud)



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 16, 1982
SUBJECT: Child support enforcement

(CSSB 741)
TO: Senator Patrick M. Rodey

Chairman, Senate Judiciary
Committee

FROM: Tamara Brandt Cook
Legislative Counsel n(.
Ap
Here 1is the committee substitute you requested in final. In

addition, you asked me to review whether AS 47.23.070 should
be repealed, and, in particular, whether AS 09.65-132 allows
for a court to order a wage assignment for child support by
both parents as does AS 47.23.070.

AS 09.65.132(a) requires any judgment, court order or order
of the child support enforcement agency providing for child
support to contain an income assignment order. Since, both
parents have a legal responsibility to furnish support for a
child, the order could require wage assignments from both
parents when the child is not living with one parent and
being directly supported by that parent. Although the rest
of the section refers to the "obligor"™ this in no way
implies that a court may order only one person to furnish
support. AS 01.10.050(b) provides with regard to all
statutes that words 1in the singular include the plural.

AS 47.23.070 appears to conflict with AS 09.65.132 1in
several respects. AS 47.23.070(a) authorizes but does not
require a court to order a wage assignment in a judgment for
child support. It does not require an order of the child
support enforcement agency to contain a wage assignment
order at all. In addition, it authorizes an assignment of
"salary or wages" only. AS 09.65.132(g) is broader in that
it authorizes the court to assign any money owed to the
obligor that 1is not exempt by law. It also provides an



Senator Patrick M. F.odey
Page 2
March 16, 1982

exemption of 50 percent of gross wages or $100 a week.

AS 09.65.132(c), (d), and (e) set out procedures under which
a wage assignment order will take effect, 1including notice,
hearing and other requirements. The order does not auto-—
matically take effect, but may take effect on request of a
person or agency designated to receive support payments. On
the other hand, an order issued under AS 47.23.070 takes
effect immediately, although an employer 1is not required to
comply until served with a copy of the order. AS 47.23.070
authorizes an employer to deduct $1 from wages owed to an
employee who has had wages assigned for child support, while
AS 09.65.132 does not contain a similar provision.

Other provisions of AS 47.23.070 and 09.65.132, such as (d)
of che former and (f) of the latter, are simply redundant.

For the foregoing reasons, either AS 47.23.070 or AS 09.-
65.132 should be repealed.

TBC:1jb



Dear Janna:

Child Support Enforcement;
Suggested anunendments:
Eliason"s amend: write out in bill that parent with child gets
interest collected, dept, gets penalities. SUPPORT
Parr®s amend: paying parent may get print-out of wages garnished
or assigned upon request. SUPPORT (oppose the "only once
a year"™ concept - s/he should be able to get it when needed).

Other suggested amendments:

1. AS 09.65.132 should be included in the bill, arso:
" amended to read:

() An income assignment order shall direct the obligor, his
employer, future employer, and any person, political subdivision, or
department of the state to assign money due or to be due the obligor to
the custodian or the child enforcement agency (AS...) 1in an amount
sufficient to meet the support payments and arrearages and penalities
and interest imposed by the court or by the. child support enforcement
agency under AS....1

2. AS 09.65.132 could also be amended to include the cost to the
mother or custodial parent of attorneys®"™ fees when forced to go to court
to collect child support.

"amended to read:

(h) The court may order an obligor to pay all courts costs and
actual attorney fees involved in an 1income assignment proceeding under
this section/

Talk to Nancy G. 1in FishhEr"s office on details.

Susan Clark



jale legislature

Senate

Committee on “udichvy Pouch V

o ] State Capitol
Official Easiness Juneau, Alaska B9gI1
MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF
MARCH 17, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 573 - "An Act relating to the crime of tampering with a
witness."

SB 741 -"AnAct relating tochild support enforcement."”

SB 633 -"AnAct relating towork programs for prisoners in state

institutions."

SB 473 -"AnAct relating tourban renewal and development projects
of municipalities; and providing for an effective date."”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators

Rodey, Parr, Ray, and Anderson. Senator Bennett was absent.

010

Call to order by Chairman Rodey.
012 - Chairman Rodey brings SB 741 before the committee.
014 - Mr. Bruce gave explanation of the committee substitute.

037 Senator Ray moves to adopt the committee substitute and pass the
bill with individual recommendations. There was no objection.

085 - Next Chairman Rodey brought HB 573 before the committee.

J 00 - Mr. Bruce explains the changes that the committee substitute would
make .

126 - Senator Ray moves to adopt the committee substitute and move the
bill from committee with individual recommendations. There was no
objection.

144 - SB 473 was the next item on the agenda.



152 - Mr. Lee Shark, City Attorney for Juneau, testified in favor of SB
473, stating it would clear up some confusion that exists in present
law.

367 - Palmer McCarter, representing the Department of Community and
Reg"ional Affairs, testified in favor of the bill.

401 - Pat Anderson, representing the Municipality of Anchorage,
testified in favor of SB 473.

526 - After brief discussion, Senator Parr asked that the bill be held
in committee until Monday"s meeting to enable time to review the bill
further. There was no objection.

534 - Chairman Rodey next brought SB 633 before the committee.

540 - Senator Parr gave an overview of the bill.

581 - Mr. Walt Jones, Division of Corrections, testified in favor of SB
633.

The Committee spent considerable time discussing the merits of work
programs and gratuity payments.

SIDE TWO

177 - Chairman Rodey suggests adopting amendments to SB 633 made by the
Department of Health, Education, and Social Services. See attached
amendments.

185 - Senator Ray objects to amendment on Page 1, Line 17. Chairman
Rodey requested the Division of Corrections to review its fiscal note to
insure that no fiscal impact is possible.

287 - SB 633 is laid on the table.

293 - Chairman Rodey adjourned at 2:35 P._M.



Amendments SB (33

1. Page 1, line 17. Delete the last line in this paragraph and replace with:
The amount of the gratuity payment may not exceed $3.00 a day except
in institutions where the work programs require ~prisoners to pay
their daily expenses.

2. Page 2 Insert after line 22:
AS 33.30.250(c) 1is amended to read:
(c) Whenever the prisoner is mt anployed and between the hours of
periods of employment, he shal_ oe confined in jail or furlough facility
as directed by the cairaissioner. ((UNLESS tHE cpcdrT DIRECTS oIHEK"ZISE))
3. Pace 1 After line 27. Insert:
AS 33.30.250 is amended by adding a new sub section (d)
(d) Not withstanding provisions of this section,, prisoners may rot be

required to participate in Correctional. Industries Programs except on a
voluntary basis.



jlag ks JState legislature

Senale
Committee on judiciary Pouch V
- . State Capitol
Official Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
March 12, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 741 - "An Act relating to child support enforcement.
SB 603 - "An Act relating to regional resource centers.
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:35 P.M. Committee members present were: Senators
Rodey, Anderson, Parr, and Ray. Senator Bennett was absent.
002 - Chairman Rodey calls toorder.

012 - Chairman Rodey brought SB 741 before the committee.

380- Robin Foster, representing herself, testified against SB 741,
stating shewas against the whole Child Enforcement Agency.

529 - Chairman Rodey moves that the committee adopt an amendment to SB
741 on Page 1, Line 17, to delete ™"an obligor to pay"™ and insert "the
payment of". There was no objection.

720 - Chairman Rodey laid SB 741 ori the table and directed staff to

prepare a memorandum explaining the section of the bill which repeals AS
47.23.070.

724 - Chairman Rodey next brought SB 603 before the committee.
789 - After brief discussion, Senator Anderson moves to pass the bill
from committee with a do pass recommendation. There was no objection

and the bill was passed.

802 - Adjourn.



Alaska State Legislature

Senate
Judiciary Committee Stte Capito

Juneau, Alaska 99811

Official Business

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MARCH 3, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

SJR 6 - Proposing an amendment to the Constitution of the State of
Alaska relating to sessions of the legislature.

SB 811 -"An Act relating to compilation of the jury list."”
B 626 -"An Act relating to smoking in public places."
SB 741 -"An Act relating to child support enforcement."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Ray, Bennett, Parr, and Anderson.

Chairman Rodev brought the first order of business before the committee,
SB 811.

After a brief discussion, Senator Ray motioned to move SB 811 from
committee with individual recommendations. There was no objection.
Senators Rodey, Ray, and Bennett signed do pass. Senators Parr and
Anderson signed no recommendation.

Chairman Rodey next brought SB 741 before the committee.

Senator Eliason testified in favor of SB 741 and distributed an
amendment to the committee which would direct interest on delinquent
payments to the obligee, and directs the penalty to the Child
Enforcement Agency.

Dan Copeland, Director, Child Support Enforcement, Division of
Department of Revenue, testified in opposition of SB 741, stating that
it would place an extra administrrt.ve burden on the Agency for handling
the co:>t of the enforcement. He did not think th-.t the interest and
penalty fee would add any incentive to the obligor and that it may
actually decrease the amount of payments since it will add a financial
cost to people who make the payments, some of whom don"t want to make
them anyway. The Federal Government has a law that allows them to
charge a fee (10%), however, it is not enforced for the same reason. It



will require more administrative help, and they are concerned it may
actually reduce the payments they currently receive.

Senator Rodey discussed the fiscal note. How much federally funded?
What about non-ADFC?

Senator Parr brought to the committee®"s attention an incident where a
man who had requested a certified copy of his check was not given one.
He hired an attorney to obtain the copies and the attorney also had
problems 1in getting the copy. Senator Parr was not aware of whether the
agency ignored the request, lost it, or was giving the man the
run-around, but that was how it was presented to him. Senator Parr
expressed that copies should be made available of the payment upon
written request.

Senator Ray stated that the number of copies should be limited so the
agency isn"t inundated with request. Limit it to one copy per year.

Senator Eliason stated that child support is a legal debt and we need to
be able to enforce payments.

Mr. Copeland discussed the collection of fees and how it would offset
the expenses of administering. He thinks it would cost considerable man
hours and would not be cost effective. He compared it to the Court
System that used to charqgp 3% to obtain a copy of the payment. They
have discontinued it bec>. B it was not worth their time and
administrative expense of providing the service.

Senator RoJey suggested that they lay the bill on the table and do more
work with Senator Eliason. Senator Ray said that he will help work up a
compromise.

Fred Jenkins, Men"s Support Network and Alaska Domestic Violence
Network, testified, stating that he agrees that the obligor should
recognize payment. State will need more clerical work to administer.
Should address penalty and interest and assign a specific amount. Look
at the $182,000 figure for clerical help and make sure it is reasonable.

The next item on the agenda was SB 62C.

Senator Parr discussed the law passed in 1975/76 dealing with smoking in
public places. He stated that the Department of Environmental
Conservation should change their definition regarding public places.

Karla Forsythe, General Counsel for the Alaska Court System, testified
stating that the Court System does not have an official position on the
bill. As the statute presently exists, smoking can occur in jury rooms.
IT rooms are adequately ventilated, smoking 1is allowed so needs of
smokers and non-smokers can both be accomplished. It is a balancing
situation to serve everyone®s interest. Doesn"t seem to interfere with
allowing it in jury rooms.



Senator Parr raised the question as to whether or not there is adequate
ventilation in- jury rooms? All jury rooms?

Ms. Forsythe stated that again, it is a matter of balancing. Our Court
Administrator believes the jury rooms are adequately ventilated.

Dr. E.S. Rabeau, stood up and indicated he had left a brief massage
expressing his thoughts. He asked Senator Rodey to read it or relay it
to the other members of the Committee.

Senator Rodey said that basically the message isthat non-smokers can
risk lung cancer by being exposed to smokers.

Walt McPherson testified stating that his wife 1is allergic to smoking.
She served on a jury and tried to get out of jury duty, lut was not
allowed. She was informed there would not be smoking; however, smoking
did occur. She was sick for a week. He supports amendment and
discussed problems inpublic places such as airports, restaurants,
waiting areas, ferries, etc.

Senator Parr commented he also feels the problems occur in other public
areas 1i.e. supermarkets, airports, etc., but feels jury rooms should be
addressed since people don"t have a choice of serving. It is unfair to
expose them to the problem when they aren®"t there as n matter of choice.

The committee decided to hold tne bill for further review. Senator
Rodey adjourned the meeting at 2:40 P.M.

Since the prime sponsor of SJR 6, Senator Kelly, did notattendthe
meeting, that bill was not taken up.



ALASKA STATE LEGISLATURE - SENATE

SENATOR RICHARD |. ELIASON

RESOURCES

P.0. BOX 143 COMMITTEES
SITKA. ALASKA 99835 FINANCE
POUCH V STATE AFFAIRS

JUNEAU. ALASKA 998M

February 18, 1982

MEMORANDUM

To: Senator Pat Rodey, Chairman
Senate Judiciary Committee

From: Senator Dick Eliasonf /7 Ai x

Re: Senate Bill 741

S.B. 741 regarding child support enforcement has been re—
ferred to the Senate Judiciary Committee. It is a simple
straight forward bill which states that when child support
payments are past due there will be penalty and interest
charges added to the amount due.

There 1is currently very little incentive to make child
support payments on time since an obligor who fails to make
the requir d payments will only be required to pay the
original amount if-and-when eventually forced to pay- This
amounts to an "interest free loan" to the parent who is
obligated to make child support payments and fails to do so
on time.

The State Division of Child Support En orcement has a
difficult time tracking obligors and e> rcicting delinquent

payments. It seems to me that S.B. 741 would provide a
possible extra incentive to obligors to make timely pay—
ments. We are not talking simply about improving bureau—

cratic effectiveness, we are talking about the needs of
children and ways of insuring that the duty of parents to
care for those needs are fulfilled.

I hope that you will schedule a hearing on S.B. 741 soon.
Besides the Division of Child Support Enforcement there are
a number of interested persons who would like to be notified
of any scheduled hearings on the bill. If you will let me
know of 1ius scheduling, | will be happy to notify these
people or provide you with a list of their names and phone
numbers. I believe the bill would require only a brief
hearing as it is not complicated and its benefits are direct
and obvious.



TO: SB 741 By Eliason

Page 1, after line 20 insert:
* Sec. 3. AS 47.23.020 is amended by adding a new paragraph to read:
(6) disburse child support payments collected by the &
to the obligee together with interest charged under (2)(C) of this
section.
* Sec. 4. AS 47.23.020 1is amended by adding a new subsection to read:
(b) The agency may retain penalties charged under (a)(2)(C) of

this section.

Renumber following sections accordingly.



DEPARTMENT OF REVENUE

The Honorable Patrick M. Rodey:

Chairman

Senate Judiciary Committee
Room 125 - Capitol Building
Juneau, Alaska

Dear Senator Rodey:

Re: Senate Bill No. 741

OFFICE OF THE COMMISSIONER

POUCHS
JUNEAU.ALASKA 99811
PHONE: (9071 465-2300

February 24, 1982

Senate Bill No. 741, an Act relating to child support enforcement, was

introduced in the Senate on February 11,

Senate Judiciary Committee.

1982 and was referred to the

For the consideration of the Senate Judiciary Committee, 1 am enclosing a
copy cf a Fiscal Note prepared by Mr. Dan R. Copeland, Director, Child

Support Enforcement, Department of Revenue,

Enclosure

cc: Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Dan R. Copeland, Director
Child Support Enforcement
Department of Revenue

Anchorage.

Sincerely,

R. D. Stevenson

Special

Assistant



TWELFTH LEGISLATURE

FISCAL NOTE
I . REQUEST
Bill/Resolution No. Senate Bill 741
Title "An Act Relating to Child Support Enforcement”
Requested bv Senator Eliason Date 2/18/82

1. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collection and Management
BRU, Program, Or Subprogram(s) Affected Child Support Enforcement Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES 128.0 128.0 140.8 140.8 154.9 154.5
200 TRAVEL 0
300 CONTRACTUAL 49.4 29.4 . 32.3 32.3 35.6 35.6
400 COMMODITIES 1.6 1.6 1.8 1.8 1.9 1.9
500 EQUIPMENT 3.4 3.4 3.8 3.8 4.2 4.2
600 LAND & STRUCTURES 0 0 0 0
700 GRANTS,CLAIMS,ETC. 0 0 0 0
_18.7-.& 1R7 4 17A7 17R.7 ...196.6 196...6-.
TOTAL
FUNDING (Thousands of Dollars)
GENERAL FUND 50.0 40.0 45.0 45.0 46.0 46.0
FEDERAL FUNDS 130 .n 120.0 130.0  130.0 145.0  145.0
OTHER (Specify Source) iLA— - 2.4 3.7 3.7 5.6 5.6
Program Receipts
POSITIONS
FULL TIME 5 5 5 5 S 5
PART TIME
TEMPORARY
I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
The additional accounting clerk 111 for each of the five teams will be responsible
for handling the additional penalty and interest information. Currently, each
team uses one of their six staff members to certify payment records for use 1in
enforcement action. These payment records are a comparison of the fixed monthly
obligation and the payments. The addition of a mandatory late penalty and interest

will require a comparison of the monthly obligation, payments, dates of the
payment, and a computation of the penalty and interest as completed each month.
It is anticipated that the introduction of these variables will substantially
increase the number of payment record certifications and the time required to
complete each certification.

The most significant aspect of this change will come in the form of a substantial

increase in the number of disputes the agency will have to settle. While settling

these disputes, coJlections will drop on far more cases than on the number of cases
where the obligor pays timely to avoid the late penalty and interest.

IV. DATE 2/18/82 PREPARED BY Dan R c<Peland -— —'\
AGENCY Child Support Enforcement - Dept, of Revenue
Original: Legislative Finance PHONE 276-3441
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33 001 (Rev. 12/81)
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM February 25, 1982

SUBJECT: Adoption and other issues
(HCS CSSB 399)

TO: Representative Michael F. Beirne
Chairman, House Health, Education
and Social Services Committee

FROM: Richard A. Bradley f2y
Legislative Counsel

I have combined the bill as requested.

The revisor has suggested that the bill has no single
subject and that the single subject is not expressed in the
title. Article 11, Sec. 13, Alaska Constitution.

The suggestion may be valid. The Supreme Court has been
relatively generous on the question of the. disparity of
topics that may be included in a bill without violating the
rule. In my view, the bill 1is clearly on the outer edges of
the rule.

RAB:1jb

Enclosure
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SENATE

2/16/82 FURTHER: one
Date: ] IlLA_
Mr. President:
) JUDICIARY SB 765
The Committee on has hal~

exempting the importation of alcoholic beverages for religious pruposen
from N prohibition on the importation of alcoholic beverages into muni—
cipalities or villages

under consideration and Ka. maJoE.ity .of the committeg,) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[Xi do pass with attached amendments(s)

r ] same title
[ 1 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ J ref? "red to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
»C-v-"n
CHAIRMAN

(Rev. 12/78)



Introduced: 2/16/82

Referred: Judiciary
! IN THE SENATE BY RAY
2 SENATE BILL NO. 765
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act exempting the importation of alcoholic bever—
! ages for religious purposes from a prohibition on the
8 importation of alcoholic beverages into municipalities
9 or villages."”
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i * Section 1. AS 04.11.496(b) 1is amended to read:
L (b) If a majority of the voters vote "yes" on the question set out
13 in (&) of this section, a person, beginning on the first day of the
U month following certification of the results of the election, may not
b knowingly send, transport, or bring alcoholic beverages into the munici—
16 pality or established village, unless the gT"ccfogldic beverages are for
Y use for bonafide religious purposes based onl tenent™ W - fee tdrtTfKs-rrf-a~"TJy
18 church or religious body. The board shall be rwifciried immediately after
B certification of the results of the election and thereafter may not
20 issue, renew, or transfer between holders or locations a license for
- licensed premises located within the boundaries of the municipality and
2 within unincorporated areas within five miles of the boundaries of the
3 municipality or within the perimeter of the established village.
& Licenses that [WHICH] may not be renewed because of a local option
% election held under this section are void 90 days after the results of
5 the election are certified. A lit :nse that [WHICH] will expire during
2! the 90 days after the results of a local option election under this
2 section are certified may be extended, until it is void under this
29 subsection, by payment of a prorated portion of the annual license fee.

-1- SB 765



TO:

Page

SB 765

1, line 18:

After “ody* insert ", are limited in quantity to the amount necessary
for religious purposes, and are dispensed for religious purposes by a
person authorized by the church or religious body to dispense the

alcoholic beverage"



Alaska Jilate J&gtskture

Semie

Committee on Judiciary Pouch V
State Capitol
Official Btuinens Juneau, Alaska 99311

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
FEBRUARY 22, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:
SB 610 - "An Act relating to certificates of birth."

SB 592 - "An Act relating to the duties of coroners and the
coroner®s 1inquest."

SB 765 - "An Act exempting importation of alcoholic beverages for
religious purposes.”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:05 P.M. Committee members present were: Senators
Rodey, Ray, and Parr. Senator Bennett was absent.

Chairman Rodey first brought SB 765 before the committee. Senator Ray
moved that on page 1, line 18, after "body;" insert "™, are limited Iin
quantity to the amount necessary for religious purposes, and are
dispensed”for re ligious purposes by a person authorized by the church or
religious body to" dispense the alcoholic beverage™ There was no

objection and the amendment was adopted.

Senator Ray motioned that SB 765 be moved from committee, There was no
objection. All members present signed do pass.

The next item on the agenda was SB 610. Senator Parr explained the
intent of the bill. Chairman Rodey next called Jean Brcjks, Vital
Statistics, before the committee. Ms. Brooks testified in favor of the
bill stating that SB 610 would alleviate problems she had encountered
with mothers requesting the name of the natural father, other than her
husband, being placed on the child"s birth certificate. She reported
receiving one (1) call a week to her office on the subject.

After discussion Senator Parr moved that the bill be passed from
committee. Senator Parr signed do pass, Senator Rodey signed no
recommendation, Senator Ray signed do not pass.

text Chairman Rodey brought SB 692 before the committee. Mr. Bruce gave
Cbrief history ,f tiie bill at the ~equest. of Chairman R “dey.



After discussion, Senator Ray moved that the committee substitute for SB

692 be passed from committee. There was no objection. All members
present signed do pess.

Chairman R"dey adjourned the meeting at 2:00 P.M.
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SIS 'V STREET. SUITE 10Q
ANCHORAGE! ALASKA 99501
'CLEPXOIIE 19071 272-9A3

February 8, 1932

HAND-DELIVERED

The Honorable Bill Ray
Alaska State Legislature
Pouch VvV (MS 3100)

Juneau, Alaska 99811

Dear Senator Ray:

As discussed 1in our conversation of February 5, 1982, the ability
legally to obtain sacramental wine 1is a matter of serious concern
in communities which have held or are considering holding state
Title 4 alcohol 1local option elections co prohibit the sale and
importation of alcoholic beverages. As A.S. 04.11.496 is currently
written, the statute sets out no exception to provide for the
contingency of sacramental wine to be used for religious services
once a municipality or established village has held a valid
election to prohibit the sale and importation of alcoholic beverage
This puts church officials 1in the peculiar position, of having to
violate the law to bring wine for religious services 1into villages
which have held elections.

In a great many of the sixty or so villages to which the ALSO
Alcohol Project staff and I, upon village request, have travelled,
the issue has been raised by numerous village residents as well

as Roman Catholic and Russian Orthodox priests. In particular,

the problem was recently called to our attention by Brov.@ Jug when
the church in St. Mary"s placed an order with them. Brown Jug

was understandably 1loath to risk the 1local option law penalties.
We have checked the statutes of other states which have alcohol
local option laws similar to Alaska. Each state statute researched
has an express exception for sacramental wine as part of the
statutory scheme.

In these statutes (which 1 v/ill be delighted to provide if you

are interested), the sacramental wine exceptions to prohibition
limit acquisition of sacramental wine to officials or authorized
representatives of churches or bona fide religious organizations
for use and dispensation in bona fide religious ceremonies and
rituals. The sacramental wine exception has been, in other states,
simply written or can 1involve complicated procedures 1involving
affidavits and package 1labelling.
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Honorable Bill Bay

Page Two

February 8, 1982

In drafting the enclosed sacramental wine exception, we have
opted for a simply written exception adding a new subsection
to A.S. 04 .11.496*.

As indicated 1in our conversation of February 5, 1982, you will
hearing from some of the people and groups who brought

problem to our attention.

Thank you for agreeing to introduce this piece of legislation.
Please call me if you have any questions or | can otherwise be
of assistance.

Sincerely,

ALASKA LEGAL SERVICES CORPORATION

Carole A.
Statewide

Baekey
Alcohol Coordinator
CAB/js

Enclosure



PROPOSED AMENDMENT TO A.S. 04.11.496

(Sacramental Wine Exception)

A.S. 04.11.496 1is amended by adding a subsection (d)
which reads as follows:

NOTHING IF THIS SECTION SHALL PREVENT THE IMPORTATION,
POSSESSION, AND DISPENSATION OF WINE FOR SACRAMENTAL
PURPOSES ONLY BY AN AUTHORIZED REPRESENTATIVE OF ANY
CHURCH OR BONA FIDE RELIGIOUS ORGANIZATION, SUCH
IMPORTATION SHALL BE LIMITED TO QUANTITIES NECESSARY
FOR USE IN BONA FIDE RELIGIOUS CEREMONIES OR RITUALS.



February 3i 1932 The Rev. Donald P. Harr, Rector

Senator Bill Bay
Fouch V  (z:53100)
Juneau, Alaska 99311

Dear Senator Hay:

My attention has been directed to a problem iIn villages which have
passed ordinances prohibiting the importation or use of alcohol.
The problem has to do with the use of sacramental wine In services
of the church.

As | am sure you know,several churches, the Episcopal, Roman Catholic,
and Orthodox Churches, as well as others perhaps, use wine as a part of
their primary worship. This is based on Biblical roots, ancient rites,
and historic useage. In some cases where priests must come from other
locations they are probably bringing a sufficient supply of wine for
the service with them. Tn most normal cases the consumption of wine
anounts to a single sip fron -tte chalice for each communicant per
service.

V/hile this situation could be overlooked and the law simply not
enforced 1In regard to priests, thiswould put them in a very peculiar
position outside the la/. 1 think thisis not what priests want. An
amendment to the law, allowing an exception, for sacramental use, would
be much more preferred.

Bishop Harris is out of tne State at this time. As president of the

Diocesan Standing Committee I write toyou on behalf of this Diocese.
My thanks for your attention to this matter.

Sincerely,

Donald P. Hart
President of the Standing Committee

cc. The Rt. Rev. George C. Harris



HOLY CROSS. ALASKA
99602
February 3, 1962

Senator 3ill P.ay

Alaska Stare Legislature
rouch V. (MS 3100)
Juneau, Alaska 99811

Dear Senator Hay:

I have high pra“.se for the work that Carol Baekey has done regarding

the Alcohol Loc; 1 Option Law. However, as 1 have mentioned to her,

I find its prestnt wording unsatisfactory, and possibly even uncon—
stitutional. What am I referring to?

Taken in its literal meaning, | find that I would be in violation of
said law when, as a Catholic priest, I transport sacramental wine

into any village which prohibits the importation of alcohol. Certain—
ly, the use of sacramental wine in our liturgical service does not
violate the intent of the law, but I feel this should be clearly

stated in black and white.

Let me state a practical case for you. I order my sacramental wine
every two years, Tfour cases of four gallons each. I then divide this
amount up between the three main villages | serve. Hence, 1 am im—
porting wine into three villages. Above and beyond that, | generally

carry a small bottle of sacramental wine in ray Mass kit which is trans—
ported in ray aircraft to the four or five other villages 1 frequent

on occasion. And to extend that even further, 1 never know when I

will be called upon to fly to other villages such as St. Mary %,
Marshall, Emmonak™, Alakanuk, Chevalc, Etc. on Church business. General —
ly, ray Mass kit will be in the aircraft and in it, a small amount of
sacramental wine. Under the present law, if | were to remove my Mass
kit in any village prohibiting the importation of alcohol, Ilam sub-—
ject to a fine and confiscation of an aircraft.

What I am saying is that the present law involves a violation of my
right to religious freedom, and hence, 1is unconstitutional taken in
the strictest sense. I realize that the intent of the local option
law is not to restrict sacramental wine and the proper use thereof.
However, this should be clearly stated.

What 1is a practical solution? | don"t think you can restrict the
amount, for a priest serving three villages will obviously have to
import more than a priest serving one village, and even on aone to.,
one basis, the amount will vary. Why? Obviously, thesize of the
village has something to do with the amount of sacramental wine used
a year, especially if communion is given under both species.

Hence, 1 think that sacramental wine (the importation and use thereof)
should be restricted to authorized persons, i.e., persons designated
by the Bishop. Notice that 1 do not restrict the importation to
priests, the reason being that in many villages where a priest 1is

not in residence, a layman will pick up the mail, freight, etc., and

tend the Church 1in the® priest®s absence. The wine is generally kept
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2u such a person®s home.

These are just a couple examples to show you there is no simple
solution. However, | do feel that there definitely must be some
clause or provision for the importation and use of sacramental
wine in villages which newhave the right to prohibit the importa
mcion of alcohol.

Thank you for your time and interest in this matter.

Sincerely yours

Michael J. Kaniecki, S.J

cc: Carol Baekey
Bishop Whelan



shiliD £. Gilbert
m'snsn Associate

Marv Ann Warden
_av Preacher
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CUSHMAN AT SEVENTH TEL. 452-2406 FAIRBANKS. ALASKA 99701
Mailing Address: 547 Seventh Ave.

February 10, 1982

Senator Bill Ray
Pouch V
Juneau, AK 99811

Dear Senator Ray:
I do believe that barring wine from communion services in dry communities
would be a bit of "overkill."” Thus 1| encourage you to amend the bill for

this technicality.

Grace and peace,

FAMILY ALTAR: SAVAKTA ATANIGMUN
Weekdays at 5:45 and 7 40 a.m. on KFAR Saturday at 9:05 p.m. on KINP



P.0. Box 163
ST. MARY'S, ALASKA 99658

February 8, 1982

Senator Bill Ray
Pouch V
Juneau, Ak. 99811

Dear Senator Ray:

I am enclosing for your reference a resolution recently
passed by the City Council of St. Mary®"s regarding the importation

of alcohol into communities for religious services. St. Mary-"s

voted to prohibit the 1importation and sale of alcohol under the local
option provisions of Title 4. St. Mary®"s, as you can probably judge
from the name, 1is primarily a Catholic community. Recently the church
had some difficulty bringing alcohol into the community because of the
law. This is a technical oversight in the present law and I would

encourage you to support an amendment to correct the situation.
I particularly want to thank you for your support of these
local options in Title 4. The options have given rural communities

like St. Mary"s an opportunity to deal with alcohol 1in the manner that
is most locally appropriate.

Sincerely,

CITY OF ST. MARY"®"S

City Manager

cc. John Sackett
Vern Uurlbert



OF THE ¢m COUNCIL fgf
ST. MARY 5, ALASKA

WHEREAS: The City of St. Mary®"s in Emergency Ordinance 81-2
importation of alcohc.ic beverages Into St. Mary®s
exception for alcoholic beverages used in religious services.;

WHEREAS: The local option provisions of Aliska Statutes, Title—+4
importation do not provide exception for alcoholic
religious services; and

WHEREAS: Alcoholic beverages used m church services do not
problems Taused by alcohol Ln village Alaska;

THEREFORE, BE. IT RiiSQLVED that the Alaska State Legislature
Title 4 to provide that alcoholic beverages used in
may be .imported into communities that have opted
Title 4 to prohibit the importation of alcoholic

.oy a duly constituted quorum of thelGit"
day of A .7 , 1982.

MrrA-Cjvr






Alaska |itate "egislature
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Committee on judiciary Pouch V

State Capito!
Official Bupinese Juneau, Alaska 998!

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MARCH 26, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 535 - "An Act relating to the criminal laws of the state."”

SB 774 - "An Act reducing the fee for a club license to sell
alcoholic beverages.”

SB 855 - "An Act repealing the requirement that an applicant for a
beverage dispensary license file a bond."

SB 654 - "An Act relating to alcoholic beverage licenses; and

providing for an effective date."”

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Ray, Parr, Anderson. Senator Bennett was absent.

005 - Call to order.

008 - Chairman Rodey brought SB 535 before the Committee and the
amendment which were offered by Senator Fischer: On Page 3, Line 15:
Delete "a new paragraph™ and insert "new paragraphs™; Page 3, Line 18:
Change the period to a semi-colon; Page 3, following Line 18: Insert
the following: (?0) the defendant knowingly directed the conduct
constituting the offense at a victim because of that person"s race, sex,
color, creed, ancestry, or national origin.

039 - Senator Fischer testified in favor of CSSB 535 stating that it
would add aggravating factors the judge could consider in sentencing.

Il - Barry Stern, Department of Law, testified stating that the
Department is generally supportive of this legislation.

380 - Chairman Rodey set SB 535 aside.
400 - Chairman Rodey next brought SB 774 Dbefore the Committee.

433 - Don House, representing himself, testified, stating that it would
Le ridiculous to drop the fees.



471 Chairman Rodey laid SB 774 on the table.
474 - The next item brought before the Committee was SB 855.
496 - Merle Jensen, Budget & Audit, testified in favor of SB 855.

546 - Pat Sharrock, representing the ABC Board, testified, stating that
he had no opposition to the bill.

585 - SB 855 was laid cn the table.

591 - Mr. Bruce distributed a bill relating to interest in eminent
domain cases for the Committee member®s approval of introduction. There
was no objection.

603 - SB 654 was the last item before the Committee.

610 - Mr. Sharrock, Bill Gordon, and Mr. House, of the ABC Beard,
testified in favor of SB 654.

SIOF TWO
068 - After discussion, SB 654 was laid on the table.

074 - Adjournment at 2:25 P.M.



Senate
Office of the President SIE wchy

Official Business Juneau, Alaska 998l

MEMORANDUM

TO : SENATOR PAT RODEY
CHAIRMAN, SENATE JUDICIARY COMMITTEE

FROM : SENATOR JAY KERTTULA
SENATE PRESIDENT

DATE : MARCH 23, 1982

SUBJECT - SENATE BILL 774

This bill is a response to the problems of many small clubs which
hold liquor licenses but which make a very small profit on liquor sales.
Most of these clubs are service organizations which use their funds for
benevolent purposes.

In response to a complaint from a constituent in Glennallen, my
office contacted Betty Calhoon, License Supervisor of the Alcoholic
Beverage Control Board. She informed me that the license fees for clubs
have taken a steep jump in the last few years and that her division has
had several complaints, especially from the smaller clubs. She also
stated that she doubted that the ABC would have any objection to
reducing the fee, and | would draw your attention to the minimal fiscal
note involved.

In the case of my constituent, the club takes in about $800/year in
alcoholic beverage sales. With the present fee of $600, it is hardly
worth the effort for the club to sell liquor, whereas the suggested fee
of $400 would be a workable figure for the club.

Thank you for your attention to this matter.

JK/mv/aj



»i.paktmeivt of reverie

The Honorable Patrick M. Rodey
Chairman

Senate Judiciary Committee
Room 125 - Capitol Building
Juneau, Alaska

Dear Senator Rodey:

Re: Senate Bill No. 774

OFFICE OF THE COMHISS10HER

March 3,

JAY S. HAVIVOND, GOVERNOR

POUCH S

JUNEAU, ALASKA 99811

1982

Senate Bill No. 774, an Act reducing the fee for a club licen
in the Senate on February 16, 1982
and was referred to the Senate Judiciary Committee.

alcoholic beverages, was introduced

For the consideration of the Senate Judiciary Committee, 1 am
copy of a Fiscal Note prepared by Mr. Patrick L. Sharrock, Di

Alcoholic Beverage Control Board,

enclosure
cc: Joseph K. Donohue
Deputy Commissioner

Department of Revenue

Patrick L. Sharrock, Director

Department of Revenue, Anch
concerning the proposed legislation.

Sincerely,

y 7y lidrh?
R. D. Stevenson
Special Assis"-.ant

Alcoholic Beverage Control Board

Department of Revenue

PHONE: '9071465-2300

se to sell

enclosing a
rector,
orage



TWELFTH LEGISLATURE

FISCAL NOTE
. REQUEST
Bill/Resolution No. SB 774
Title Reducing annual club Uliquor license f e e

Requested bv Senate Judiciary C o m m i t t e e Date 2/17/82
I1. FISCAL DETAIL
Agency Affected Revenue t
Program Category Affected Consumer Protection
BRU, Program, Or Subproaram(s) Affected ABC Board
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

Fy 82 FY 83

100
200
300
400
500
600
700

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND II.ST
FEDERAL FUNDS

OTHER (Specify Source)

T12.81

TT2IST “TTOT

Fy 84 FY 85 FY 36 FY 87

[13.Q< [13.0] [13.0]  [13..7]

113.0 r'3,.0] [13,0 - 13.2]

POSITIONS
FULL TIME
PART TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
DECREASE TO GENERAL FUND REVENUE
Present number of club licenses as of 2/1/82 - 64
Total current annual fees 0 $600 $38,400
Total proposed annual fees 0 $400 25,600
Decrease to Revenues $12,800
TV. DATE PREPARED by Patrick L. Sharrock, Director
AGENCY Alcoholic Beverage Control Board
Original: Legislative Finance PHONE 277-8638

cc: Budget and Management
Prime Sponsor

33-001 "Rev. 12/81)

(First Legislator Named)






. COMMITTEE REPORT
SENATE

Date: - V/ -1
Mr. President:
The Committee on JUDICIARY has had SB 81l

compilation ol the jury lie;

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ <] do pass [ Yo not pass

L ] do pass with attached amendments(s)

[ ] same title
[ ] replace with CS for f 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
<
L
*r riv [ V t

CHATRMAN

S 60 (Rev. 12/78)



. . Pouch V
Judiciary Committee state Capitol
Juneau, Alaska 99811
MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MARCH 3, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SJR 6 - Proposing an amendment to the Constitution of the State of
Alaska relating to sessions of the legislature.

SB 811 - "An Act relating to compilation of the jury list."
SB 626 - "An Act relating to smoking in public places."”
SB 741 - "An Act relating to child support enforcement."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Ray, Bennett, Parr, and Anderson.

Chairman Rodey brought the first order of business before the commit-tee,
SB 811.

After a brief discussion, Senator Ray motioned to move SB 811 from
committee with individual recommendations. There was no objection.
Senators Rodey, Ray, and Bennett signed do pass. Senators Parr and
Anderson signed no recommendation.

Chairman Rodey next brought SB 741 before the committee.

Senator Eliason testified in favor of SB 741 and distributed an
amendment to the committee which would direct interest on delinquent,
payments to the obligee, and directs the penalty to the Child
Enforcement Agency.

Dan Copeland, Director, Child Support Enforcement, Division of
Department of Revenue, testified in opposition of SB 741, stating that
it would place an extra administrative burden on the Agency for handling
tne cos"; of the enforcement. He did not think that the interest and
penalty fee would add any incentive to the obligor and that it may
actually decrease the amount of payments since it will add a financial
cost to people who make the payments, some of whom don"t want to make
them anyway. The Federal Government has a law that allows them to
charge a fee (10%), however, it is not enforced for the same reason- It



will require more administrative help, and they are concerned it may
actually reduce the payments they currently receive.

Senator Rodey discussed the fiscal note. How much federally funded?
What about non-ADFC?

Senator Parr brought to the committee®s attention an incident wh re a
man who had requested a certified copy of his check was not giver, one.
He hired an attorney to obtain the copies and the attorney also L d
problems in getting the copy. Senator Parr was not aware of whether the
agency ignored the request, lost it, or was giving the man the
run-around, but that was how it was presented to him. Senator Parr
expressed that copies should be made available of the payment upon
written request.

Senator Ray stated that the number of copies should be limited so the
agency isn"t inundated with request. Limit it to one copy per year.

Senator Eliason stated that child support is a legal debt and we need to
be able to enforce payments.

Mr. Copeland discussed the collection of fees and how it would offset
the expenses of administering. Ho thinks it would cost considerable man
hours and would not be cost effective. He compared it to the Court
System that used to charge 3% to obtain a copy of the payment. They
have discontinued it because it was not worth their time and
administrative expense of providing the service.

Senator Rodey suggested that they lay the bill on the table and do more
work with Senator Eliason. Senator Ray said that he will help work up a
compromise.

Fred Jenkins, Men"s Support Network and Alaska Domestic Violence
Network, testified, stating that he agrees that the obligor should
recognize payment. State will need more clerical work to administer.
Should address penalty and interest and assign a specific amount. Look
at the $182,000 figure for clerical help and make sure it is reasonable.

The next item on the agenda was SB 626.

Senator Parr discussed the law passed in 1975/76 dealing with smoking in
public places. He stated that the Department of Environmental
Conservation should change their definition regarding public places.

Karla Forsythe, General Counsel for the Alaska Court System, testified
stating that the Court System does not have an official position on the
bill. As the statute presently exists, smoking can occur in jury rooms.
If rooms are adequately ventilated, smoking is allowed so needs of
smokers and non-smokers can both be accomplished. It is a balancing
situation to serve everyone®"s interest. Doesn®"t seem to interfere with
allowing it in jury rooms.



Senator Parr raised the question as to whether or not thr*ere is adequate
ventilation in jury rooms? All jury rooms?

Ms. Forsythe stated that again, it is a matter of balancing. Our Court
Administrator believes the jury rooms are adequately verrtilated.

Dr. E.S. Rabeau, stood up and indicated he had left e brief message
expressing his thoughts. He asked Senator Rodey to read;! it or relay it
to the other members cf the Committee.

Senator Rodey said that basically the message is that noan-smokers can
risk lung cancer by being exposed to smokers.

Walt McPherson testified stating that his wife isallergic to smoking.
She served on a jury and tried to get outof juryduty, rbut was not
allowed. She was informed there would not be smoking; hrowever, smoking
did occur. She was sick for a week. He supports amendment and
disjussed problems in"public places such as airports, reistaurants,
waiting areas, ferries, etc.

Senator Parr commented he also feels the problems occur iin other public
areas 1i.e. supermarkets, airports, etc., but feels jury rrooms should be
addressed since people don"t have a choice of serving, lit is unfair to
expose them to the problem when they aren"t there as a maatter of choice

The committee decided to hold the bill for further revievw. Senator
Rodey adjourned the meeting at 2:40 P.M.

Since the prime sponsor of SJR 6, Senator Kelly, did not attend the
meeting, that bill was not taken up.



JAY 5. HAMMOND, GOVERNOR

OEB*ARTMENT OF REVENUE

JUNEAU, ALASKA 99811
OMCE Or the coumissiohe* PHONE: (907) 465-2300

March 2, 1982

The Honorable Patrick M. Rodey
Chairman

Seriate Judiciary Committee
Room 125 - Capitol Building
Juneau, Alaska

Dear Senator Rodey:
Re: Senate Bill No. 811

Senate Bill No. 811, an Act relating to compilation of the jury list, was
introduced in the Senate on February 18, 1982 and was referred to the
Senate Judiciary Committee.

For the consideration of the Senate Judiciary Conmittee, | am enclosing a
copy of a Fiscal Note prepared by Mr. P. A. Wall, Director, Administrative
Services Division, Department of Revenue concerning the proposed
legislation.

R. D. Stevenson

Enclosure

cc: Joseph K. Donohue
Deputy Commissioner
Department of Revenue

P. A. Wall, Director
Administrative Services Division
Department of Revenue
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iGISLATURE OF THE STATE OF 1
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. SB 811

Title Relating to Compilation of The Jury List"

Requested by Senate Judiciary Commit.t.pp Date 3/2£/Fi2

FISCAL DETAIL

Agency Affect»d_ Revenue

Program Category Affected General Govprnmpnt

BRU, Program, Or Subprogram(s) Affected AHnvin 1t 9npnnrtJ Admin

(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL 0 0 0 0 0 0.

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source”

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The cost of producing lists from Alaska resident trapping, hunting or
fishing license purchases and from filing for Alaska permanent fund income
distrubutiion is not increased by SB 811. Social Security Number already
exists in the associated conputer systems.

1v.

DATE 3/1/82 PREPARED BY Wall
agency Revenue

Original: Legislative Finance PHONE 465-2313

CcC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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FISCAL NOTE

REQUEST

Bill/Resolution No. SB 811

Title Relating to Compilation of The Jury List

Requested by Senate Judiciary Commit.t.pp .Date

FISCAL DETAIL

Agency Affected_ Revenue

Program Category Affected General Governmpnf

BRU, Program, Or Subprogram(s) Affected flHmin__ § Snpnnﬁg Admin _

(Note: |If more than one budget componen"™ is affected, separate line-itenm
amounts and funding for each compc .ent in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FyY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL 0 0. 0 0. %0- 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEhPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The cost of producing lists from Alaska resident trapping, hunting or
fishing license purchases and from filing for Alaska permanent fund income
distrubution is not increased by SB 811. Social Security Number already
exists in the associated conputer systems.

V.

DATE 3/1/82 PREPARED BY~ - Wall
AGENCY Revenue

Original: Legislative Finance PHONE 465-2313

cCCs

Budget and Management
Prime Sponsor (F!rst Legislator Named)

33-001 (Rev. 12/81)
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HOUSE JOURNAL March 23, 1981

HB 254 continued

Pays: 31 Abood, Adams, Anderson, Brown, Buchholdt,
Carney, Cato, Chuckwuk, Clocksln,
Cotten, Cuddy, Duncan, Freeman, Fuller,
Cardlner, Grusaendorf, Halford, Haugen,
Hayes, Hurlbert, halone, Meeklns,
Miller, Montgomery, Nosa, O"Connell,
Phillips, Rogers, Salth, Vaska, Zharoff

Not
Voting:

And so, Amendment No, 1 was not adopted.
Amendment No. 2 by Rogers:

Page 2, lines 10-11:

Delete "his social security number;"
Representative Rogers moved and asked unanimous consent that
Amendment No. 2 be adopted.

Representative Hiller objected and withdrew his objection.

Representative Cotten objected.

The question being: "Shall Amendment No. 2 be adopted?”” The
roll was taken with the following result:
HB 254 AM2
Yeas: 24 Abood, Barnes, beime, Bettlsworth,
Brt vn, Buchholdt, Bylsma, Carney, Cato,
Chuckwuk, Fanning, Freeman, Fuller,
Gardiner, Hurlbert, Halone, Metcalfe,
Miller, Moss, 0"Connell, Randolph,
Rogers, Smith, Zharoff
Nays: 16 Adams, Anderson, Clocksin, Cotten,
Cuddy, Duncan, CruBsenoorf, Halford,
Haugen, Hayes, Martin, Mcekins,
Montgomery, Phillips, Sutcliffe,
Vaska
Not

Voting: 0



The proposed bill would amend AS 09.20.050 (b) to
include the social security number 1in the 1list of data elements
that Department of Revenue provides to the court system for wuse
in compiling the jJury list.

The Department of Revenue forwards the annual permanent
fund dividend tape for this purpose. Before creation of the
permanent fund, the Department was required by AS 09.20.050(b)
to supply the court with a copy of the 1income tax tape, which

includes social security numbers. When the statute was amended
iasr. year to replace the income tax tape with the permanent
fund dividend tape, the reference to social security numbers
was deleted. Consequently, the Department is taking the
position that it 1is no longer authorized to release social
security numbers to the court system. Social security numbers

are removed from the list now provided which essentially makes
the tape valueless.

The jury 1list is made wup of a merged set of tapes, which
includes fish and game, voter registration, permanent fund
dividend and drivers” licenses. Because the names of
individuals frequently are spelled differently on the various
tapes, or show 1initials rather than full first names, there are
an unacceptably high number of duplicate names on the court
master tape. Social security numbers are the one data element
which can be used to eliminate duplicate names. Social

security numbers are essential to avoid calling a person for
es in the same year because his or her
es on the master list.

jury service several
name appears several
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HB 254 continued

Representative Haugen changed his vote from "yea" to ™"nay.

And so, Amendment Ho. 2 was adopted.

HB 256am

Representative MeeV.ins moved and asked unanimous consent that
HB 254am be considered engrossed, advanced to third reading
and placed on final passage. There being no objection, it
was so ordered.

HB 254am was read the third time.

The question being: "Shall HB 254am pass the House?" The
roll was taken with the following result:
HB 254AM
Yeas: 35 Abood, Adams, Anderson, beime,
Bettisworth, Brown, Buchholdt, Bylsma,
Carney, Cato, Chuckwuk, Clocksin,
Cotten, Cuddy, Duncan, Freeman, Fuller,
Gardiner, Grussendorf, Halford, Haugen,
Hayes, Hurlbert, Malone, Martin.
Metcalfe, Miller, sMontgomery, 0 Connell
Phillips, Rogers, Smith, Sutcliffe,
Vaska, Zharoff
Nays: 5 Barnes, Fanning, Meekins, Moss,
Randolph
Not
Voting: 0

And so, HB 254ac passed the House.

Representative Meekins moved and asked unanimous consent that
the roll call on the passage of HE 254am be considered the roll
call on the effective date clause. There being no objection,
it was so ordered.

HB 254am was referred to the Chief Clerk for engrossment.






Official Business

MEMORANDUM

TO: Sen. Pat Rodey, Chair
Senate Judiciary Committee

FROM: Sen. Vic Fischer \¥/i/t"
DATE: Feb. 22, 1982 N

RE: BILL ON CONVENING OF SPECIAL SESSIONS .3082!

At the time the State Affairs Committee considered SJR 6 to
establish aconstitutional limit on the length of regular
legislative sessions, members agreed to sponsor the attached
bill. It would permit the governor to convene a special
session of the legislature immediately upon the adjournment
of a regular session.

Under existing law, at least fifteen days notice must be given
to call a special session. As we all know, the governor gave
15 days notice last year, when he called a special session

to deal with the spending limit. The delay in the start of
the session caused great expense to the state and much incon-
venience to legislators.

It makes no sense to perpetuate that situation. With the
proposed measure, the governor could keep legislators in the
capital for a special session to be held right after the
regular session.

I trust your committee will concur in this change.






0 COMMITTEE REPOFO
SENATE

3/10/82 FURTHER: Finance
Date: il . / /

Mr. President:

*He Eommi%ibe on JUDICTARY ) hashad B 845

reinstatement o- certain dissolved Alaska Native Claims Settlement Act

village corporations to corporate status

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1] do pass [ Yo not pass

[ 1] do pass with attached amendments(s)

[ 1 same title
[ ] replace with CS for [ 1 new title
and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

CLIYILY e e - i

CHATRMAN

S 60 (Rev. 12/78)



Senate

Committee on "judiciary Pouch V
. . State Capitol
O fficial Business Juneau, Alaska 998l
MINUTES OF THE SENATE JUDICIARY COMMITTEE

MARCH 22, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

SB 845 -"AnAct to provide for reinstatement of certain dissolved
Alaska Native Claims Settlement Act village corporations
to corporate status."

SB 592 - "An Act providing that the parents of delinquent minors
and children in need of aid have the right to counsel in
certain proceedings under AS 47.10."

SB 473 -"AnAct relating to urban renewal and development projects
of municipalities; and providing for an effective date.”

HB 640 -"AnAct relating to games of chance and contests of skill;
and providing for an effective date.”

The meeting of the Senate Judiciary Committee was calledto order by
Chairman Rode"™™ at 1:35 P.M. Committee members present were: Senators
Rodey, Ray, Pair, and Anderson. Senator Bennett was absent.

003 - ChairmanRodey called the meeting to order.

005 - The first item of business, SB 845, wasbroughtbefore the
committee.

015 - James Kohler, Department of Community and Regional Affairs,
testified in favor of the bill, stating that several corporations were
disolved at no fault of their own.

209 - Mr. Kirkpatrick, Director of Banking Securities Corporations,
testified stating neither support nor opposition. He only wanted to see
clarification of fees due.

443 - Senator Anderson moved that the bill be passed with individual
recommendations. There was no objection and the bill was passed with
Senators Anderson, Parr, and Rodey signing do pass, Senator Ray signed
no recommendation.

463_ - Next Chairman Rodey brought HB 640 before the committee.



470 - Chairman Rodey gave the amendments made to the bill.

552 - Chairman Rodey suggested moving the bill from committee and
directed staff to prepare a committee substitute to include the new
amendments previously adopted by the committee. There was no objection
and the committee subsitute was passed with Senators Parr, Ray, and
Anderson signing do pass. Senator Rodey signed no recommendation.

650 -Chairman Rodey brought SB 473 before the committee.

727 -After discussion, Senator Ray moved that the committeesubstitute
be passed with individual recommendations. There was no objection and
the bill was passed with Senators Parr, Rodey, and Anderson signing do
pass. Senator Ray signed no recommendation.

730 -The last item on the agenda was SB 592.

745 -Francis Scill, representing herself, testified in favor of SB 592.
780 - Senator Parr moved that on Page 1, Line 12, the following be
deleted: [to transfer custody, or to appoint a person other than the
parent of a child as guardian of the child,]. There was no objection.
795 - Senator Parr moved that thecommittee pass SB 592 with a committee
substitute to be drafted to include the newamendment. There was no
objection and the bill was passed with Senator Parr signing do pass.

Senators Ray, Rodey, and Andersonsigned no recommendation.

802 - Chairman Rodey adjourned the meeting at 2:20 P.M.
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Mr, Mike Scott
Pouch V
Juneau# Alaska 99S11
Re? Proposed Bill
Dear Mike:
Enclosed is a copy of the proposed Bill for the
Reinstatement of Certain Dissolved Native Corporations

Originally Organised Pursuant to the Alaska Native Claim: 7
Sett lenient Act.

William rf. Timme

Enclosure,



February 1, 19S2

.MEMORANDUM

Res. A Bill to Provide for the Reinstatement of Certain
Dissolved Native Corporations Originally organized
"Pursuant to the Alaska Native Claims®™ Settlement Act

Purpose of Proposed Legislation

The purpose of this bill is to provide a mechanism
whereby certain village corporations organized under the
Alaska Native Claims Settlement Act, P.L. 92-903"<hANCSA"),
which have boon involuntarily dissolved under Alaska law and
missed the statutory deadline for reinstatement, may neverthe —
less have their corporate status restored. This objective
can bo accomplished by an amendment to AS 10.05.005, which con—
tains certain special statutory provisions applicable to ANCSA

corporations.

Background

All AMCSA corporations are subject to the requirements
of Alaska fs business Corporation Act. During the past si;: years
over forty ANCSA vi “laige corporations have been subject to
involuntary dissolution procedures for failure to comply with
certain formalities of State |aWL

AS 10.05.519 currently provides for what is, in

effect, a two-year grace period during which a dissolved cor-



omission which precipitated dissolution and payment of all
taxes, fees and statutory penalties, Most of the dissolved
Native corporations have been reinstated under this provision.
However, five corporations, all dissolved in 1975 and i876, did
not become aware of their dissolution until after the reinstate —
ment deadline had elapsed. They are; Nondfilton Native Corpora—
tion, NGTA Incorporation, Urakumiute Ltd., Swan Lake Corporation
and Ayekulik* Inc.

The problems of these dissolved corporations stem
essentially from the negligence of their former registered
agents. State law requires that every corporation designate a
registered agent for service of process, notice or demand.
However, the registered agents for these five corporations
failed to diligently deal with the annual corporate report and
tax forms. In many instances the agents involved moved. As a
result, report forms an other communications from the State to
the corporation were returned fa* Juneau undelivered.

The Commissioner of Commerce and Economic Development
is required to notify all delinquent corporation of his intent
to proceed with involuntary dissolution. Because of the
problem outline above, however, the corporation never received
these notifications.They wore thus unaware of there own
delinquencies ancl, ultimately, of their own dissolution.
Necessity far theleciolatipngm

Under Section ft(a) of ANC5A



[tfhe Native residents of saeh Native

Village entitled to'receive "lands and' ": ..... 'm
benefits undor this Act shall organise .
as a business, for profit or nonprofit ) -

corporation under the lews of the State
before the Native Village may receive
patents to lands or benefits under .this
ACt™>* m m m Ce B R

The involuntary dissolutions of these £ ive corpora—
tions seriously jeopardises their entitlement to land and.
benefits under ANCSA, Unless the corporations have their
corporate status restored, these benefits will be forever lost*
Additionally, their other obligations under ANCSft would remain
unfulfilled, for a dissolved corporation cannot convey property,
enter into contracts, or otherwise transact business.

As noted, each of the five village corporations has
missed the two-year deadline for reinstatement provided by state
law. The state Attorney General has given his opinion that
ANCSA corporation? are subject to the state statute governing
involuntary dissolution and that the Commissioner of Commerce
and Development has no discretion to extend the two-year period
for reinstatement to accommodate these corporations.

The only options available to those Native villages
are reincorporntion, Or reinstatement through special legislation
Reincorporation generally is not a viable solution. Reincorpora-
tion enLaiis formation of « n-nv corporation to replace the
dissolved entity. It is doubLful, however, whether the new
corporation would in fact succeed to the rights and obligations
of its predecessor, particularly rights conferred by ANL"SA, and

serious legai problems could arise.



The other option, reinstatement of corporate status,

as the preferred solution and is that contemplated, by the
Alaska Business Corporation Act. Legislation, however, is;

needed to extend for the five corporations the statutory

deadline tor seeking, reinstatement.

Detailed Analysis of the Bill

The bill first provides that each of these five,

corporations be given until one year from the effective date

of the legislation within which to seek reinstatement. This

one-year grace period would allow the five corporations, which

were dissolved through no real fault of their own, to regain

their corporate status. The bill accomplishes 1its goal without

providing a blanket exemption for any other ANCSA corporation

which in the future neglects 1t? statutory duties. This "one
time only" deadline extension seems adequate under the circum—
stances. There is now a general awareness of the problenms

encountered by Native village corporations in complying with

formalities of st”Le corporate law. Through the efforts of

Department of Commerce and Development and the Alaska Native

Foundation, a wt;»hitaring system has bean devised to 1identify

those ANCSA corporations threatened with involuntary dissolution,

This should eliminate any repetition of the problem in the

future.

The amendment contemplates reinstatement under the

same procedures and subjeclL to the same requirements as normally

apply under AS lu.05.519: correction of +-he neglect or



delinquttncy which caused dissolution arid payment of dhy sums
delinquent, all sens which would have- been paid but for disso—
lution/ plus penalties, .

The second sentence of paragraph (1) is designed to
,int;ure legislatively that, the existence of these corporations
will be deemed to be continuous. This®™ provision will avoid the
problem articulated earlier regarding reincorporation. It is
in everyone®s best interest that the identity of these corpora”
tions with the originally formed AKCSA corporations be unques—
tionable. This is accomplished by providing that the reinstated
corporations succeed to ali of the rights and obligations that
would have applied if dissolution had never occurred.

Secondly, although generally under corporate law
reinstatement of a forfeited corporate charter operates to
validate all corporate acts back to the date of dissolution/
Alaska courts have not yet addressed this specific question,

under current law. Because during most, of the period Of clisso-

lotion the five corporations were unaware of their legal status,

the boards of directors continued to conduct business. Share —
holders meetings veto held, directors v;or* elected, contracts
wore entered into and other obligations were 1incurred. These
actions were token in good faith. Therefore, in order to avoid

unnecessary Jlitigation over the validity of these corporate acts
per formed during the period of dissolution, the second sentence
of paragraph (1) of the proposed bill expressly validates actions
tf-fcer«x. during this period. TMu provision will protect not only

the corporation, but also persons who dealt with the dissolved
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DATE:

T0:

FROM:

SUBJECT:

Attached

March 17, 1982

Honorable Patrick Rodey, Chairman
Judiciary Committee

Honorable Tim Kelly, Chairman
Rules Committee

Honorable Don Bennett, Co-Chairman
Finance Committee

Honorable M. E. Dankworth, Co-Chairman
Finance Committee

Edward W. Eboch(”)eputy Commissioner
Department of Commerce & Economic
Development

SB 845

is the department™s position statement and proposed

ment on SB 845,

EWE/saE/35

amend —



DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT : POUCHD

OFFICEOF THECOWIISSIONER | Pne assase ™

POSITION PAPER

SB 845: An Act
to provide for reinstatement of certain dissolved Alaska Native
Claims Settlement Act village corporations to corporate status.

The Department of Commerce and Economic Development, Division of
Banking, Securities, Small Loans and Corporations, has no objection

to the suggested legislation but feels that the corporations affected

by SB 845 should pay the approximate fees that would have been effective
had they not allowed themselves to become delinquent. The department
does not propose any penalty fees as are statutorily required from

other corporations that have been involuntarily dissolved.

The suggested fee is based upon the current $100 biennial filing fee.
The suggested amendments will make it comparatively easy for the affected
corporations and the department to compute the amount of fees to be paid.

As now written, it is not clear how the fee structure should apply.

Would the present maximum penalty for corporations dissolved less than
two years apply or should there be an additional penalty for corporations
dissolved in excess of two years? The present two-year penalty fees, if
applied, would be substantial.

Edward W. Eboch Duputy Commissioner

Date



Semie

Committee on judiciary Pouch V

. . State Capitol
Official Business Juneau, Alaska 998!l
MEMORANDUM

DATE March 22, 1982

TO. Senate Judiciary Committee
FROM: Kevin Bruce

RE: SB 845

The following village corporations have been involuntarily dissolved and
are no longer eligible for reinstatement:

Nondalton
Nightmute
Unkamiut
Swan Lake
Ayakuloh



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST
Bill/Resolution No.. SB 845 - An Act to provide for reinstatement of certain
Title Alaska Native® Claims_ Settlement. Act ViMage Corps, to co £ St3tusS,
Requested by Rd1p<; fnmmittpp Date m m

I1. FISCAL DETAIL
Agency Affected_ Department of Commerce & Economic Development
Program Category Affected Consumer Protection
BRU, Program, Or Subprogram(s) Affected Corporations
(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 Fy 83 Fy 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES -0- -0-
200 TRAVEL -0- -0-
300 CONTRACTUAL n_ -0-
400 COMMODITIES -0-
500 EQUIPMENT -0- -0-
600 LAND & STRUCTURES -0- -n-
700 GRANTS,CLAIMS,ETC. -0- 0-

TOTAL 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 'l '8'
FEDERAL FUNDS ' a

OTHER (Specify Source) -

POSITIONS
0
FULL TIME '8' -0-
PART TIME -y- -
TEMPORARY -N- ~(

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

iJjk |z L & r '
IV. DATE March 16, 1982 prepared BY Willi". F. Kirkpatrick
AGENCY Department nf Commerce ft economic Development
Original: Legislative Finance PHONE dfiR-PR?!
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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April 17, 1980

Mr. Julius Brecht, Director

Division of Banking & Securities

Department of Commerce & Economic Development’
Pouch D

Juneau, Alaska 99811

RE: Reinstatement of Certain
ANCSA Village Corporations

Dear Mr. Brecht:

During the past few months, the Alaska Native Foundation has been
working with more than 40 ANCSA village corporations which were
involuntarily dissolved for failure to file annual corporate reports and
franchise taxes. Nearly all of these corporations have been reinstated
because we learned of their problems within two years of dissolution;
they were therefore eligible for reinstatement under A.S. 10.05.519(d).
However, five corporations present special problems because they were
dissovec in 1975 and 1976 and are no longer eligible for reinstatement.

Most business corporations can remedy this situation simply by
reincorporating. However, Native villages v.hich reincorporate might be
challenged as ineligible for benefits under the Alaska Native Claims
Settlement Act. Although the counts would almost certainly decide that
tnese corporations are entitled to ANCSA benefits, the challenge would
be a severe drain on corporate resources and could jeopardize projects
requiring clear title to native land.

These problems could be avoided if The Commissioner of Commerce and
Economic  Development has discretion to extend the two year
reinstatement period because of the circumstances causing these
dissolutions and the public policy considerations involved. If the
commissioner 3o0es not have this discretion, these corporations may need
special legislation to prevent serious legal problems in the future. We
‘urge you to seek an attorney general's opinion as to whether the

commissioner can reinstate the five corporations dissolved in 1975 and
1976.



Mr. Julius Brecht
April 17, 1980
Page 2

Public Policy Considerations

Land and ether benefits are available only to villages recognized under
ANCSA. No provision was made for receipt of benefits by corporations
other than these original federally recognized entities. However, it is
certainly not the public policy of either the state or federal government

for Settlement Act benefits to be jeopardized by involuntary
dissolutions.

A corporation which is not reinstated loses its cdrgorate identity and
technically becomes a new corporation upon filing the appropriate
papers and fees. Even though village corporations in this situation
would essentially be continuing their old identity, it }s entirely possible
that in the future someone might challenge their entitlement to land and
money. Native corporations have already been subject to much

litigation; they are justifiably concerned about creatir g the potential for
future litiaation.

If the dissolved corporations cannot be reinstated, problems might
extend beyond the entitlement to ANCSA benefits. |For instance their
obligations to reconvey land for municipal governments, airports, native
and non-native homes and businesses, etc. ma’; be jeopardized,
Without clear title to the land,- a village corporation cannot effectively
convey these properties under ANCSA Section 14(c).

Circumstances Leadina to Involuntary Dissolution

In addition to the public policy considerations, there are circumstances
leadina to the involuntary dissolutions which merit special consideration.

When villages were first incorporated, few were ready tc cope with the
difficulties cf maintaining profit corporations. Manyj trusted that their
lawyers, accountants and other advisors would tak”™ ca”e of business
matters, including the preparation and filing of necessary state and
feceral reports. Unfortunately, that trust was often mispiacec.

As with nearly all of the 43 involuntary dissolution’ of ANCSA village
corporations, the five dissolutions prior to 1S77 can be blamed in large
part on the registered agents. Many lawyer's who drew up
incorporation papers named themselves as registered agent. Some of
these attorneys were not diligent in nandling the cor Dordte report forms
mailed to them annually from Juneau. Of the remai ning five dissolved

corporations, two were represented by one attorney ®#nd two by another
attorney.

Knowing full well that village corporation boards we ~e not familiar with
corporate affairs, these attorneys should have ensured that reports and
'franchise taxes were submitted. Their responsibility should not have
ended when they forwarded the reports to the village for signature and
mailing. Since 60 day notice letters of intent to dissolve are also mailed



Mr. Julius Brecht
April 17, 1930
Page 3

to registered agents, these attorneys were notified that a problem
existed with the corporate status of their client corporations. (Some
agents did not even notify the stote corporations office when their

addresses changed, so report forms were returned to Juneau
undelivered.)

The attorney who was registered agent for the two villages dissolved in
1976 -was aiso the agent for more than a dozen other dissolved
corporations which have been reinstated. It is disgraceful that village
corporations often pay twice for the services of their "consultants"”:

once when the initial bill is received and again when problems arise due
to the poor service.

As | mentioned to you when we spoke in Juneau, ouf initial idea was to
seek special legislation to remedy th>s problem. However, the problem
could be handled much more easily if the commissioner has discretion to
extend the reinstatement period for these unusual circumstances. We

would very much appreciate your assistance in resolving this potentially
troublesome situation.

Sincerely,

Annalee McConnell
Special Projects Coordinator
Village Management Assistance

AMc/ijm yin
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-MEMORANDUM State of Alaska

to. Julius J. Brecht, Director date: Nay 5, 1980
Division of Banking & Securities
Dept, of Conferee & FIE NOA66-430-80

Economic Development

TELEPHONE NO. 276-3550

prom: AVRUM M. GROSS subject: Dissolution of ANCSA
ATTORNEY GENERAL Village Corporations
By:

."DavEl/ 77T LeBlamd
Assistant Attorney General
Arichorage - AGO

You have requested our opinion whether village
corporations organized under Alaska law pursuant to the
Alaska Native Claims Settlement Act (ANCSA) which have
been idnvoluntarily dissolved by the Department of Commerce

and Economi- Development, and for which the two-year statutory
period for reinstatement has passed, may nonetheless be
reinstated. In our opinion the answer 1is "no".

The Alaska Native Claims Settlement Act (P.L. 92-
203 ; 85 Stat. 680 ; 43 U.S.C. 1601, et ;;eq.) provides for
the creation of village corporations. "These corporations
are organized wunder the laws of the state of Alaska.

The Native residents of each
Native village entitled to receive lands
end benefits under this chapter shall
organize as a business for profit or
nonprofit corporation under the Jlaws
of the State before the Native village
may receive patent to lands or benefits
under this <chapter, except as otherv;ise
provided.

43 U.S.C. 5 1607 (Ca). We understand that the village corporations
with which you are concerned were organized os business for

profit corporations under the Alaska Business Corporation
Act, AS 10.05.

AS 10.05.519 provides that a corporation may be
dissolved involuntarily by the Commissioner of the Department
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Commerce and Economic Development.
AS 10.05.519 states as follows:

Involuntary dissolution. (a) A corporation
may be dissolved involuntarily by the commissioner when

(1) the corporation 1is delingquent six months
in filing its annual report or in paying a license
filing fee or penalty;

(2) the corporation has failed for 30 days
to appoint and maintain a registered agent in this
state;

(3) the corporation as failed for 30 days
after change of its registered office or registered
agent to file 1in the ffi of the commissioner a
statement of the <change;

4) the corporation has failed for tv>0 years
to complete dissolution pursuant to a statement of
intent to dissolve; or

(5) a vacancy 1in the board of directors of
a corporation is not filled within six months or the
next annual meeting whichever occurs first.

(b) Wo corporation may be involuntarily
dissolved unless the commissioner has given the
corporation at least 60 cays"” notice <cf
its delinquency or omission by certified mail
addressed to its registered office or in care
of one of 1its principal officers or directors,
at the last known address of the officer or
director, as shown by the records of the
commissioner, and the corporation has failed to
correct the neglect, omission or delinquency
before involuntary dissolution.

(c) When a-corporation has given cause
for involuntary dissolution and has failed to
correct the neglect, emission or delinquency
as provided in this section, the commissioner
shall dissolve the corporation by 1issuing a
certificate of involuntary dissolution containing
a statement that the corporation has been
dissolved, the date, d the reason for v;hich
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We wunderstand that the commissioner has dissolved certain
ANCSA village corporations under this section of the Alaska
Business Corporation Act. It provides that a corporation
dissolved by the commissioner may be reinstated by the
commissioner at any time within two years from the date of
the certificate of involuntary dissolution. We understand
that many involuntarily dissolved village corporations have
beer, reinstated, but that for certain other village corporations
which were involuntarily dissolved, the two-year period for
reinstatement has expired, and those corporations have not
been reinstated.

The legislative history of ANCSA indicates
that-Congress 1intended to give the state jJurisdiction over
Native corporate affairs, except as otherwise limited 1in the
Act. Calista Corp. v. DeYounc, 562 P.2d 33S, 341 (Alaska
19 77) Our review of the provisions of ANCSA does not

wcr 1 Anitof inn <e N\ 4-K 4% 4 L
village <corporatiicns. in cur *

ons of ANCSA, for

presumption r.or the specific pr isi
Onfll-ion r»f miti

0
instance those forbidding thd i1

Inasmuch as we conclude that the 1involuntary

dissolution provisions of the Alaska Business Corporation Act

apply to village corporations organized under Alaska

lav: pursuant to 7-CjCSA, we necessarily conclude that

the two-year statutory period for reinstatement of business
corporations applies to village corporations just £;s it

applies to other corporations generally. You have been

asked to make a special exception for certain village <corporations,
however, and to reinstate them after the two-year period for
reinstatement has passed. Our review of the Alaska Business

Corporation Act and"the powers and authorities of the Commissioner
of the Department of Commerce and Economic Development does

not reveal any basis for the reinstatement of an involuntarily
dissolved business corporation after the two year statutory period
for reinstatement has expired even if it is an ANCSA village corpora-—

tion.

T*r=ivDPcKk-.ir<-»






Senate

Committee on judiciary Pouch V

State Capitol
0 fficial Business Juneau, Alaska 9981l

MINUTES OF THE SENATE JUDICIARY COMMITTEE

MARCH 26, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:
SB 535 - "An Act relating to the criminal laws of the state."”

SB 774 - "An Act reducing the fee for a club license to sell
alcoholic beverages."”

SB 855 - "An Act repealing the requirement that an applicant for a
beverage dispensary license file a bond."

SB 554 "An Act relating to alcoholic beverage licenses; and

providing for an effective date."
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators
Rodey, Ray, Parr, Anderson. Senator Bennett was absent.

005 - Call to order.

008 - Chairman Rodey brought SB 535 before the Committee and the

amendments which were offered by Senator Fischer: On Page 3, Line 15:
Delete "a new paragraph"™ and insert "new paragraphs"; Page 3, Line 18:
Change the period to a semi-colon; Page 3, following Line 18: Insert

the following: (20) the defendant knowingly directed the conduct
constituting the offense at a victim because of that person®s race, sex,
color, creed, ancestry, or national origin.

039 - Senator Fischer testified in favor of CSSB 535 stating that it
would add aggravating factors the judge could consider in sentencing.

Il - Barry Sterr, Department of Law, testified stating that the
Department is generally supportive of this legislation.

380 - Chairman Rodey set SB 535 aside.
400 - Chairman Rodey next brought SB 774 before the Committee.

433 - Don House, representing himself, testified, stating that it would
be ridiculous to drop the fees.



471 - Chairman Rodey laid SB 774 on the table.

474 - The next item brought before the Committee was SB 855.

496 - Merle Jensen, Budget & Audit, testified in favor of SB 855.

546 - Pat Sharrock, representing the ABC Board, testified, stating that

he had no opposition to the bill.

585 - SB 855 was laid on the table.

591 - Mr. Bruce distributed a bill relating to interest in eminent
domain cases for the Committee member®"s approval of introduction. There
was no objection.

603 - SB 654 was the last item before the Committee.

610 - Mr. Sharrock, Bill Gordon, and Mr. House, of the ABC Board,
testified in favor of SB 654.

SIDE TWO
068 - After discussion, SB 654 was laid on the table.

074 - Adjournment at 2:25 P.M.



So Mysr

Prior Audit Recommendation No. 5
Renewals of licenses should be made in a timely manner.

The processing time delays for renewals were caused by: (1) all
licenses being renewed at the same time each year, and (2)
conflicting statutory requirements resulting in allowance of a
30-day protest period for local governing bodies. We recommend

the need for the protest period be reviewed for merit, as the
majority of protests were for nonpayment of local property taxes.

If found to be of merit, the protest period should be run
concurrent with, rather than subsequent to, the renewal application
period to reduce processing delays.

Legislative Audit®"s Current Position

The conflicting, statutory requirements for local protest of

renewals were resolved by the 1980 revision of Title 4. The
requirement fot the protest period was retained, an! a new
provision listing delinquency 1in payment of taxes as grounds
for denial of a renewal was added. Implementation of the

alternative recommendation 1is precluded by a new provision which
states the protest period begins with "receipt from the board of
notice of filing of the application™.

Prior Audit Recommendation No. 6

The requirement for a $2,500 cash or surety bond for a beverage
dispensary licerfTe should be eliminated from~AS "04.10.040.

The requirement for a $2,500 cash or surety bond was established

in 1939 as a penal sum to be forfeited upon revocation of a
license. Since that time, not only has the value of the dollar
decreased substantially but beverage dispensary licenses have
gained economic value in areas where the quota for that type

of license has been reached making license revocation a financially
penalizing action in its own right. These economic factors

coupled with no record of forfeiture in the previous five years
indicated the bond requirement should be eliminated as obsolete.

Legislative Audit"s Current Position

The 1980 revision of Title 4 retained tho requirement for a
$2,500 cash or surety bond for beverage dispensary licenses.

Prior Audit Recommendation No. 7
The Office of the Governor should keep appointments of members

of the Alcoholic Beverage Control Board current and stagger them
as required by AS 39.05.060~
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DEPARTMENT OF REVENUE poucH s

JUNEAU. ALASKA 99811
acEam ooHVesu PHONE: (907) 465-2300

March 25, 1982

The Honorable Patrick M. Rodey
Chairman

Senate Judiciary Committee
Room 125 - Capitol Building
Juneau, Alaska

Dear Senator Rodey:
Re: Senate Bill No. 855

Senate Bill No. 855, an Act repealing the requirement that an applicant
for a beverage dispensary license file a bond, was introduced in the
Senate on March 12, 1982 and was referred to the Senate Judiciary
Committee.

For the consideration of the Senate Judiciary Committee, | am enclosing a
copy of a Fiscal Note prepared by Mr. Patrick L. Sharrock, Director,
Alcoholic Beverage Control Board, Department of Revenue, Anchorage.

Sincerely,

R. D. Stevenson
Special Assistant

Enclosure

cc: Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Patrick L. Sharrock, Director
Alcoholic Beverage Control Board
Department of Revenue
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THE ®felSLATURE OF THE STATE OF AL AN
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution Number: SB 855

Title: Repealing requirement for beverage dispensary liquor license bond.

Requested by: Senate Judiciary Committee Date: 3/16/82

FISCAL DETAIL

Agency Effected: Department of Revenue

Program Category Effected: Consumer Protection

BRU, Program, or Subprograms) Affected: Alcoholic Beverage Control Board

(Note: |If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
1 FY 82 1 FY 83 FY 84 FY 85 FY 86 FY

100
200
300
400
500
600
700
800

PERSONAL SERVICES 1
TRAVEL - - |
CONTRACTUAL 1
COMMODITIES 1
EQUIPMENT | -
LAND & STRUCTURES 1
GRANTS,CLAIMS,ETC 1
MISCELLANEOUS 1

TOTAL -0-

I
‘—-l—\ il e e
1
I

1

FUNDING (Thousands of Dollars)
. i

GENERAL FUND !

87

| |
o

]

1
o

1

]
o

i

1
o

1

1
o

1

1

FEDERAL FUNDS 1 -1 - —
OTHER (Specify Source)l 1

1 -0- 1 -0- -0- -0- -0- -0-

_ 1 1
POSITIONS

- I 1 i i i i
FULL TIME ! 1 b2 m
PART TIME I | - —
TEMPORARY 1 - 1 - - -
............................ 1- o

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

Enactment of this legislation will not have any fiscal impact on this BRU.

IV. DATE: 527y .. PREPARED BY: ™Patrick L. Sharrock, Director
AGENCY: Alcoholic Beverage Control Board

Original: Legislative Finance PHONE: 277-8638

cc: Budget and Management

 /Ct WA T v AN\

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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lav cr c£ a municipal ordinance arising cut of duties of the public

official is subject to an action describe

£, in (£) cf this section for a

reason other than the reporting, the state agency cr municipalityshall
establish by a preponderance of evidence that the actionie not a sanc—
tion imposed because of the reporting.

(c) Unless the person knows the resort ie false, a person vho 1is

y Al >MA\- ut m
net a public official vhe/rcports that a puBTTc official has committed
an act that constitutes a violation of n lav or of a municipal ordinance
arising out of duties”" of the public official nay not bediacualificd
becauce of that reporting from eligibility to -
(1) bid on contracts vd th an agency of the state or cf a

municipality of the otatc;

(2) receive land under a lav of the state or c:» ordinance of

a municipality;

(2) receive any other ripl t cr benefit to which the person is
ehtitlod. £k> Arot V> /3.3>,rTJ
(d) IfT a person who is not a public official v.ho has reported that,

a public official has cocritted on act that constitutes a violation of a
law or of a tunicipal ordinance arising out of dutier of tho public
official 1is d.etert. ir.ed tc be 1ineligible for a right or benefit described
in (c) of this* section for c¢c reason other then the reporting, the state
spcr.cy or municipality shall establish by a preponderance of evidence
flat the determination of ineligibility is not e sanction imposed because
of the reporting.

(e) A person who violates (a) or (c) of thin section is subject to
a civil penalty of not rore than $5,000.

ff) A person vho nl leges a Violation of (e) or (c) cf this section

ray bring p civil action in the superior court for appropriate injunc—

tive relief or actual damages or both within 90 days after the occur-

-2- CF?? cfl(Jud)



renee of the <cl leged violation. The <court 1irsy order reir,statement,

payment of hr.ck vares, reir.staterent cf, tjher riphte or benefits in-
/
cludl«i.*» seniority rights,, and other derates.
() A state apency or municipality shall pest notices and nee

ether means tc Kkeep 1its employees and other persons informed of the
provisions of this section.
h) As wused in this SeCtIOH, "public official™ includes each

person employed by

(1) a state dcpartr-ent or apency, uhether 1in the executive,
legislative, c¢r judicial branch or by a political subdivision or muni —
cipality of the. state, and

) entities such, as the University c¢f Alaska, the Alaska
ftate Uousinp Authority, the Alesha Ccrrercial Finhinj? nr.d Agriculture
Par.h, and rcpionnl school honrda.

* fee. 3. This Act takes effect July 1, 19£2.

Ceff: A1 (Jud)



