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The HESS Com mittee has pa ssed out SB 485, w h i c h  has a 
further referral to the Judiciary Committee. Also in 
the J u d i ciary Committee is SB 547, dealing  w i t h  the 
same subject, but w h i c h  the President did not give a 
HESS Committee referral. The HESS Committee recommends 
that the J udiciary Committee consider the following 
three points w h e n  acting on SB 485:

1 - A l l o w i n g  the v i d e o t a p i n g  of a v i c t i m  of
sexual assault of any age; or, secondarily, 
raising the age in the bill to 18.

2 - A d d i n g  to the offenses for w h i c h  v i d e o t a p­
ing is permissible, incest and sexual 
exploitation of a minor.

3 - A d d i n g  a p r o v i s i o n  for a p r i o r i t y  in court
calendaring.
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution Mo. SB 485_______________________ ___________ ________________
Title VldeoTaping of Testimony_________________________________________________
Requested by.____________________________________________________ Date__________________

II. FISCAL DETAIL
Agency Affected Alaska Court System__________________________________________
Program Category Affected Administration of J u s t i c e_____________________
BRU, Program, Or Subprogram(s) A f f e c t e d  t r i a l  C o u r t s _______________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

5.6 ___L S I___ 6.6 7 .2 8.0

55.9

TOTAL * 61.5 6.0 6.6 ‘ 7.2 8.0

FUNDING (Thousands of Dollat:,)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

SB 485 e n v is io n s  th e  S ta te  p rodu c ing  v id e o  re c o rd in g s  f o r  p la y b a c k  a t  t r i a l s .  
As the b i l l  now s ta n d s , and w ith  the  c u r re n t  C ou rt System  p o l ic y  abou t p u r ­
chas ing  v id e o  equ ipm ent, th e  C ou rt ‘• ' i l l  be re q u ire d  to  p ro v id e  the  n e c e s sa ry  
cameras and p la y b a c k  u n it s  in  a t  le a s t  a l l  the  S u p e r io r  C ou rt lo c a t i o n s ,  as 
w e l l as the lo c a t io n s  where S u p e r io r  C ou rt cases a re  f r e q u e n t ly  h e ld ,  such as 
Barrow  o r  P a lm e r. T h is  w i l l  r e q u i r e  a minimum o f  13 com p le te  v id e o  u n it s  a t  a 
c o s t  o f  $ 4 ,3 0 0  each . The annua l m ain tenance c o s t i s  e s tim a ted  a t  $ 5 ,6 0 0 .  The 
f i r s t  y e a r  c o s t  w i l l  t h e r e fo r e  be $ 6 1 ,5 0 0 , w ith  ongoing  c o s ts  o f  $ 5 ,6 0 0  p lu s  
i n f l a t i o n .

IV. DATE 2/22/82________________ PREPARED BY Richard P. Barrier

AGENCY__________ Alaska Count ..System___________
Original: Legislative Finance PHONE 264-0545____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



S e n a t e

Commitiee on Judiciary poudl y
State Capitol 

Juneau, Aluaka 99B11

MINUTFS 0 C THE SENATE JUDICIARY COMMITTEE

OF

JANUARY 29, 1982

3utrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 535 - "An Act relating to the criminal laws of the state."

SB 485 - "An Act permitting the videotaping of testimony of young 
victims of sexual assault or sexual abuse of a minor; and changing Rule 

804, Alaska Rules of Evidence relating to excepti’nn<: t.o the hearsay 
rule."

SB 547 - "An Act permitting the videotaping of, or the exclusion of 
the public during, testimony of young victims of sexual assault or 

sexual abuse of a minor; and changing Rule 804, Alaska Rules of Evidence 
relating to exceptions to the hearsay rule."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:30 P.M. Committee members present were: Senators 

Rodey, Ray, and Parr. Senators Mohman and Bennett were absent.

The first item on the agenda was CSSB 485. Mr. Bruce explained the 

committee substitute draft. Mr. Victor Krumm, Department of Law test­
ified in favor of this committee substitute.

Senator Ray moved that CSSB 485 pass from committee with a cio pass.

There was not objection and the bill was signed out of committee.

Chairman Rcdey next brought CSSB 547 before the committee. Mr. Bruce 
explained the committee substitute. Mr. Victor Krumm, Department of Law 
testified in favor of CSSB 547.

Senator Ray moved to make the following amendment: Pg. 1, Line 15, add
"under" before the word "16"; delete "or younger" between the words 

"age" and "at". On Pg. 2, Line 5, add "including those" before the word 
"essential". There was not objection to the amendment and it was 
adopted.

Victor Krumm suggests having the bill include court discretion to 
exclude the public from testimony of minors who are testifying.



Senator Bennett enters the room and his presence was noted for the 
record.

Senator Ray refers to Mr.- Krumm's suggestion and suggests putting it in

another bill to avoid any problems.

Chairman Rodey next called Ms. Paula Haley, testifying for the Alaska 

Network on Domestic Violence, before the committee. She stated that the 
Network was in support of CSSB 547.

Senator Ray moved that CSSB 547, as amended, be moved from committee.
There was no objection and the bill was signed from committee.

Chairman Rodey next brought CSSB 485 before the committee for

reconsideration. Senator Ray moved that on Pg. 1, Line 16, the word

"under '1 be added before the word "16" and "or younger" between the words 

"age" and "at" be deleted. There was no objection to the amendment and 
it was adopted.

Senator Ray moved that CSSB 485, as amended, be passed from committee.
There was no objection and the bill was passed.

The last item on the agenda was CSSB 535.

Testimony was heard from Barry Stern, representing the Department of 

Law. He relayed to the committee the Department's recommendations.

After having discussion on the bill, Chairman Rodey held CSSB 535 over 
and adjourned the meeting at 2:35 P.M.
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HisI M P

Official Business

asks J lia is  jEegtslature
S e n a t e

C o m m ittee on judiciary Pouch V 
State Capitol 

Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

JANUARY 20, 1982

Butrovich Committee Room, Stair* Capitol Juneau, Alaska

Legislatior. Before Committee:

SB 545 •• "An Act relating to release after conviction of an 
offense."

SB 547 - "An Act permitting the videotaping of, or the exclusion of 

the public during, testimony of young victims of sexual 
assault or sexual abus' of a minor; and changing Rule 

804, Alaska Rules of Evidence relating to exceptions to 
the hearsay rule."

SB ^85 - "An Act permitting the videotaping of testimony of young 

victims of sexual assault or sexual abuse of a minor; and 
changing Rule 804, Alaska Ruies of Evidence relating to 

exceptions to the hearsay rule."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:40 P.M. Committee members present were: Senator 

Rodey, Bennett, Ray, and Parr. Senator Hohman was absent.

First on the agenda was SB 545. Barry Stern, Department of Law, 

reported back to the committee on the instances of offenders released on 
bail prior to sentencing and subsequently apprehended for similar 
felonies.

The next witness called was James Sterling, Anchorage Police Department 

Employees Association. He reported his association was strongly in 
favor of this .ill as written.

Senator Ray moved that the bill be amended to read that, Pg. 1, Line 12 

between the word "kidnapping" and the phrase "a Class A felony" , insert 

the word "or" and to delete the phrase "or a Class B feTony". There was 
no objection to the amendment and it was adopted. '



Senator Bennett moved that the bill be passed from committee. Members 

had the following recommendations: Chairman Rodey, do pass; Senator
Bennett, do pass; Senator Ray, do pass; Senator Parr, no recommendation.

Senator Bennett was excused from the meeting due to Finance Committee 
meetings.

Chairman Rodey then took ur' Senate bills 485 and 547. Senator Bradley, 

prime sponsor of SB 547, was the first witness. He gave an overview of 

his legislation and explained the differences between the two bills. 
Senator Parr, sponsor of SB 485, also discussed the differences and a 
history of the proposed legislation.

The next witness was Barry Stern, 'apartment of Law. He indicated the 

administration's support of both bills. He requested that the committee 
consider three changes to the legislation: 1.) He felt that the order 
allowing videotaping should be automatic rather than necessitating a 
hearing on the matter. 2.) He was concerned that the bill only spoke to 

a sexual assault and felt that additional offenses could be covered.
3.) The committee should consider expanding the use to yovng witnesses 
as well as victims.

James Sterling, APDEA, testified that the association was in full 

support of both bills and that they would like to see this provision
applied to all victims of sexual assault.

Deborah Keller, parent of abused child, supported the legislation, but

wanted to eliminate the presence of the dcfendent while the testimony
was recorded.

John Pugh, Department of Health and Social Services, testified that the 

Department's position was favorable to both bills. He sugaesteo the 

committee delineate which persons could be present during thr» 
videotaping of testimony.

Sarah Felix, AWARE attorney, testified in favor of both bills. Her 
written testimony is attached.

Chairman Rodey directed staff to work with the Department of Law and 
have a committee substitute ready for the following week. The bills 
were laid on the table and the meeting was adjourned.



M t^ fc S u p rcm c  C ou rt N ow s : 
Soo P a g e  20

in to clone the rent of the tr ia l and to 
al the tr ia l transcrip t. The Suprem e 
m rt has agreed to take Jurisdiction 
an appeal by the G lobe Newspaper 

publisher o f the 'Boston G lobe,3r*. a decision by the Massachusetts 
gh cou rt u p h o ld in g  the c on a t l* . 
tlon a llty  of the law . O lobc  N ew s- 
par. Co. v . S u p e r io r  Court f o r  the 
unify o f  N o r fo lk , 81-011.
In  two recent cases, the Supremo 

turl has ru led that the Sixth Amend* 
3iU does not guarantee press ucccss 
p re tr ia l hearings but that the F irs t 
nundmqnl p iay g u a ran lC Q  access to 
,als; Tho'G lobc m aintains'that both 
ncndmcnts should be read to forb id 
nw that orders courts closed withoutnnfniM.fUii i •** "

V

Court Faces Rape Victim Privacy
Bv D av id  L auter
Nationa l ta w  Jou rn a l S ta ff Reporte r

WASHINGTON —  The Issue o f how 
much p riv acy  to give the v ictim s of 
rape — one o f the most onerous que3* 
dons jtauewspaper ed ito r faces — has 
sccn^Baced be fo re  the Suprom c 
Dourt.

The court has agreed to h ea r a 
ihallengc to a Massachusetts law  that 
nandatcs c losed courts du ring the 
cstimony' o f rape v ic tim s who a re  
n lnors. The case gives the court an 
pportun lty to c le a r up what m any 
lw yc rs  consider serious contra’dlc* 
Ions be tw een  tw o e a r l i e r  p re s s ' 
rccdom eases.

As i n t e r p r e t e d  b y  th e  M as* 
achusctts Suprem e Jud ic ia l C ourt, 
sc commonwealth 's law  mandates 
losurc of the court to prcs.i and public • 
u r lng  testim ony o f a m inor In rape 
ascs and gives the trin l Judge dlscrc*

that the two decisions a rc  ha rd  to 
reconcile .

A lthough G ann e tt concerned on ly 
p re tr ia l proceedings, m any repo rte r*  
and a tto rneys have concluded that the 
court's ru lin g  e lim inated any hope 
that the pres.) could sustain a Sixth 
Amendment c la im  o f access to tr ia ls . 
But Globe attorney JamcB F . McHugh 
o f Boston's B ingham , D ana Jt Gould , 
sa id he d isagreed with IhaW n ip rcB - 
s lon , and the G lobe has pressed both 
F irs t and Sixth Amendment c la im s.

P re s s  a tto rney  F lo yd  Abram s of 
New Y o rk 's  C ah ill Gordon Ac Re lnde l 
ag reed  w ith M r. M cHugh's decision. 
"T h e  ju risp rud en tia l underpinnings of 
G ann e tt have been so eroded by R ic h ' 
m ond  that I  think it was a sound 
dec is ion ," M r. A bram s said .

M r. A b ram s ascribed the apparent

contrad ictions In the court's opinions 
. to" the lack  o f " a  pe rfec t fit under 

e ith er the S ixth Amendment o r the 
F i r s t  A m endm en t."  On the o th e r 
hand, he sa id , the justices uppcar to 
ag ree that " th e  notion that courts m ay 
rou tine ly  be closed Is anathem a to ou r 
h is to ry  and Is unacceptab le in prac* 
t lc a l te rm s ."

The natu re o f the G lobe's a rgu ­
ments should u lluy  the fou rs of muny 
In the press that In appea ling to the 
cu rren t Suprem e C ourt the G lobe m ay 
be Jeopard izing the righ ts the press 
a lre ad y  has estab lished , M r. A b ram s 
sa id . i

The Globu has not cha llenged a 
Judges righ t to c lo s e .ra p e  t - la ls  In 
some eases, but has concentrated its 
a rgum ent on the m undutory na tu re o f

Issue
the M assachusetts law . argu ing that 
the law must at leust provide fo r a 
hearing to consider whether other 
methods short of c losing the court 
cou ld  he used to p ro te c t v ic tim s' 
p rivacy and fu rth e r the sta le 's In ­
te rest In encouraging rape v ictim s to 
testify.

The Massachusetts high court ac ­
cepted sta le  argum ents that hearings 
in c v ilu b ly  would becom e de ta iled  
"s ide  t r ia ls "  that would subject the 
potential w itnesses to exactly  the so rt 
o f p ressure the law  was designed to 
avoid. The G lobe tius argued that such 
extensive hearings would not be re ­
quired in a ll cases. M r. McHugh con­
ceded that the nature of the hearings 
the G lobe would consider su ffic ient 
w ill need m ore c la rific a tion .



Oo. v. Superio r C ourl f o r  the 
ptoun ty  o f  N o rfo lk , 81-611

In  tsvo recent the Suprem e
Court has ru led  that the Sixth Am end­
ment does nut guarantee press access 
to p«ctrla l hearings but that the F irs t  
Amendment m ay guarantee access to 
tr ia ls . The G lobe m aintains that both 
amendments should be read  to fo rb id  
a law  that o rde rs courts closed w ithout 
a hearing  rega rd less o f whether the 
d e fe n d an t o r  the v ic t im  d e s ire s  
closure,. A ttorneys fo r  both thq G lobe 
and the s la te  ag ree that the m a n ­
da to ry  aspect o f the Mnssachuscits 
law appears to. be unique.

In  the case that gave rise to thi* 
G lobfldfcphallcnge, A lbert V, -Mudjcm 
J r . ch a rg ed  w ith rap ing and 
sodom izing th ree high school g irls , 
aged .19.10 and 17, In W elles ley , M ass 
C om m onw ea lth  v . A la d je m , 73102-0. 
The entire t r ia l, In which M r. A lac jcm  
was acquitted, was closed by Judge 
R obe rt V. M u lke rn . Defense counsel 
noted exceptions to the Judge's order 
excluding the public, and the d istric t 
a tto rney In the case said , a fte r con­
su lting with the a lleged v ictim s, that 
the state would waive Its righ ts to ex­
clude the press.
A Pe rsona l R ight

E xac t ly  what rights the press and 
pub lic  h a ve  to a ttend  t r ia ls  has 
r e m a in e d  u n c le a r  d e s p ite  tw o  
previous Suprem e Court ru lings. In 
1079, M iiG a n n c lt  v . D .'.P a squa lc , 413 
U.S. J U fth c  court held that the Sixth 
Amendment's guarantee o f a "pub lic  
tr ia l"  Is n persona l right o f the de fen­
dant that can be waived and that the 
press cannot Invoice to gain access to 
pretrial hearings. But In 1980, In Klc.'i- 

jrnoiid N ew sp ap e rs  v . V irg in ia , 448 
;U.S. 535, the court ru led  that ihc right 
! lo attend c rim ina l tr ia ls  was, at least 
In most cases, guaranteed by the F irs t 

■ Amendment.i'V,t No opinion commanded u m a jo r ity  
£ ln the Richmond case, and the court 
v did not c la rify  the circum stances un- 
> dcr wh ;h a Judge could close a t r ia l.

Moreover, although R ichm ond , which
concerned t r ia ls , did not o v e rru le , 

ty-Oannell, which concerned p re tr ia l 
j .  J>*»rln|j, many press attorneys find

""With Wang computer systems, you can do a lot o f the work around your 
law firm in a matter o f seconds. . -VT

Because only Wang systems gi^e yoii Wang word processing: //I in the 
world. And since most o f your work is word related, it makes sense to use the,best. 

Wang computers let you write and edit briefs, wills and agreements, 
quickly ana accurately. They also keep track of clients ana cases. Cross 

I check for conflicts of interest. Control dockets and calendaring
and keep time and accounting records. All with one system, 

f e l f I K S  Giving you increased productivity, better organiza­
tion, and more billable hours.

Two proven systems:
With Wang, you get a choice of two proven systems. 

Our CIS (Office Information System) is the best selling word processing 
system in the world. It gives you Wang word processing plus cfata processing.

Our large computer system, the Wang VS (Virtual Storage), gives you

The Wang Office 
Information System.

every tiling our OIS system gives you, plus more power- p;. 
ful cfata processing for billing, general ledger, payroll i a'

S.V

and much more
And both systems are so easy to 

use, your people will feel 
right at home the very — f 
first day. IM M W i — — «

J n  -c j  . - I ; HSo if you don t g S M .»|v:vî i. want to get bogged down saasss-ajj> j.»
by the legal system, call 
Wang for a demonstration

| BiXAM.UIiI.a-U a M M i r f J l l la Y .fl ....   IbtlMUl

Hie Wing VS Computer.

And for once, you can be the judge and juiy.

l o t  a  l i c e  ( I c m o i l i l f  J I I O i l  o f  ( I l C  W j n y  U I S  
a n d  V S  s y s t e m s .  c a l l

1-800-225-0643
(m Massachusetts l.i II 1 0 1 / 4 09  iXXX) 
e x t e n s i o n  S / I l l  O i  s e n d  i I n s  c o u p o n  t o .
W . i o j j  L a lio iJ to r lrs  I n c . .  b u s i n e s s  L x c c m i v c  
C o m e r  O n e  l n d i i s i n . i l  A v t . l  ow s 11 MAOlO.'il

N a m e ____________

Tnle________
C o m p a n y ______________________________________

Addir.js____________ .________    _  .
C i t y ___________________S t a r e _____________ Z i p

j  T e l e p h o n e  ! ______ ! .

Mailing the world more productive. * »vAi «



&r nN° A la s k a  N etw ork on Dom estic V iolence a n d  Sexual Assault
P.O. Box 3356, ANCHORAGE, ALASKA 995_0 

PO S IT ION  PAPER: Senate Bi l l s  547 and 485

T h e  A laska N e t w o r k  c:> D o m e s t i c  Violence and S e x u a l  Assault is a non - p r o f i t  corporation 

c o m p o s e d  of 17 d o m e s t i c  violence, sexual assault, nd adult crisis i n tervention p r o­

gr a m s  t h r o u g h o u t  t h e  State. Network p r o g r a m s  are funded in part through g rants and 

co n t r a c t s  a w a r d e d  b y  the recen t l y  established C o u ncil on Domestic V i o l e n c e  and Sexual 

A s s a u l t  in the D e p a r t m e n t  of Public Safety.

N e t w o r k  p r o g r a m s  h a v e  had extensive experience dealing w i t h  the issue of s e xual assault: 

p r o g r a m s  a re u s u a l l y  contacted directly b y  the v ictim after an assault, and p r o g r a m  

co u n selors and a d v o c a t e s  participate in t he e n tire reporting and judicial process. 

Addit i o n a l l y ,  s o m e  progr a m s  have established court m o n i toring programs in order to 

ev a l u a t e  bo t h  j u d g e s '  sentencing practices and convictions by jurors. N e t w o r k  programs 

a l s o  p r o vide s e r v i c e s  to v i c tims w h o  c hoose n o t  t o  report sexual assaults.

B a s e d  on e x p e r i e n c e  wit h  the issue and concern for the treatment of sexual assault 

v i c t i m s  and e x p e r i e n c e  wit h  the criminal justice system, the Network offers the following 

r e m a r k s  r e g a r d i n g  SB 547 a nd SB 485.

A. SB 547

1. The N e t w o r k  supports the p u r pose and principle of SB 547 to p r o t e c t  young 

v i c t i m s  of sexual assault or sexual a b u s e  of a minor from the e motional 

d i s t r e s s  of repea t e d  or public t e s t i m o n y  regarding the crime c o m m i t t e d  against 

her o r  h i m  for t he following reasons:

a. L e g i s l a t i o n  of this kind p r o t e c t s  a young v i c t i m  of sexual assault from 

h a v i n g  to repeatedly re-live the experience of the sexual assault;

b. T h i s  type of legislation p r o t e c t s  the v i c t i m  from suffering the initial 

f e e l i n g s  of shock e xperienced after the assault;

c. L e g i s l a t i o n  of this kind g e n e r a l l y  mitigates the increased suffering

f r o m  rape t r a u m a  synorome w h i c h  occurs as a result of the telling and 

r e - t e l l i n g  of the story of the assault; and

d. T h i s  kind of legislation ma k e s  the criminal proceedings loss of a 

p u b l i c  humiliation and ordeal for the victim.I
2. The N e t w o r k  also believes that such legislation fairly and intelligently 

b a l a n c e s  the rights cf the d e fendant and the rights of the victim. It offers 

a d e g r e e  of protection to the v i c t i m  of the assault, while leaving intact the 

d e f e n d a n t ' s  rights to cross-examine .and confront the victim.

3. This l e g i s l a t i o n  w i l l  facilitate rep o r t i n g  and p rosecution of sexual assault

by p r o v i d i n g  the victim, with n e cessary protection anc lessening the trauma

a s s o c i a t e d  with criminal proceedings.

4. The N e t w o r k  believes that S5 547 is timely legislation which will round tc 

be cons t i t u t i o n a l .  Other states have enacted similar legislation:



i. N e w  M e x i c o

ii. Florida; a nd 

iii. M a s s a c h u s e t t s

A l t h o u g h  the M a s s a c h u s e t t s  statute is pre s e n t l y  b e i n g  constitutionally 

c h a l l e n g e d ,  SB 547 is distinguishable since it d o e s  not require mandatory 

closed h e a r i n g s  as the Massachusetts statute does.

5. A l t h o u g h  the N e t w o r k  supports the concept b e h i n d  SB 547, there are certain 

s p e c i f i c  areas r e q u i r i n g  further legislative attention. These include:

a. T h e  cr'me of I n c e s t (AS 11.41.450), a class C  felony, is not included

in e ither the“'vTO£otaping of the exclusion of the public sections of the 

b i l l .  Incest victims are often children and they should be afforded the 

s a m e  p r o t e c t i o n  as sexual assault and sexual abuse of a minor victim.

b. S 3  547 uses, as part of the standard for excl u s i o n  of the p u b l i c  or for

v i d e o t a p i n g  testimony, the age of the child a t  the time of the assault.

T h e  N e t work suggests tha t the age of the v i c t i m  at the time of testimony 

a t  t he c r i m i n a l  proceedings b e  determinative, since this is the time when 

t h e  v i c t i m  w i l l  be subjected to the trauma a n d  invasion of privacy 

a s s o c i a t e d  w i t h  testimony. Further, we r e c o m m e n d  that the age limit 

s h o u l d  be 1 8  ye a r s  of age, rather than 16 years, since 18 years is the 

a g e  of majority:—    '•

c. T h e  N e t w o r k  w o u l d  like to see a definition o f  "severe emotional distress"

i n c l u d e d  in SB 547 since this is; an a m orphous concept and is used as part

of  t he stan d a r d  for both exclusion of the p u b l i c  and for videotaping 

t e s t i m o n y  and w e  would be happy to work w i t h  comnittee staff to develop 

s u c h . a  d efinition, if you so desire.

d. T h e  p r e s u m p t i o n  in Secs. 12.45,047 (a) (2) a n d  12.45.048 (a) (2) that a 

c h i l d  w h o  is under age 16 will suffer severe emotional distress if 

r e q u i r e d  to t e s t i f y  in open court should be omitted. Instead, the 

d e c i s i o n  should be within the judge's discretion. This will lessen the 

p o s s i b i l i t y  of constitutional challenges and still p r o t e c t  the victim.

e. Sec. 1 2.45.047 (a) (2) concerns videotaping, yet it appears that it also 

d e a l s  with e x clusion of the public (page 1, line 27). Is there a dual

p u r p o s e  in this section? Does the bill give the judge the flexibility to

o r d e r  v i d e o t a p i n g  plus a closed cour t r o o m  or simply videotaping a victim's 

t e s t i m o n y  wh i c h  will be shown later i.:i an ope n  courtroom? The Network 

sugg*.-.cts the following persons be present d u r i n g  the videotaping and trial

i. Judge;

ii. Defendant and counsel;

iii. Counsel for the state;

^  iv. Advo c a t e  for the child (i.e., vict i m - w i r n e s s  assistance person, 

attorne'- or rape crisis center staff person); 

v. Parents or guardian of child; and

vi. Court p e r s o n n e l  essential for taking of the testimony.

M \\.



B e c a u s e  SB 547 m a y  b e  subject t o  a successful constitutional challenge, 

t h e  Network a d v o c a t e s  addition of a s e v erability clause to the bill, 

w h i c h  would p r o v i d e  that if one section of the statute were found 

u n c o n s t i t u t i o n a l ,  it could b e  eliminated, w h i l e  the re s t  of the statute 

w o u l d  remain i n  effect. T h e  severability c l a u s e  is especially important 

i f  the p r e s u m p t i o n  language in Secs. 12.45.047 (a) (2) and 12.45.048 

(a) (2) is retained.

R e g a r d i n g  Sec. 12.45.048 E x c l u s i o n  of Public, (b) on line 25. The 

N e t w o r k  s u g g e s t s  that the definition of "public" be expanded t o  include 

t h e  advocate f o r  the child a s  stated e a r l i e r  in this t e stimony regarding 

video t a p i n g .  W e  believe it is especially important for child victims of 

s e x u a l  assault t o  have emotional support throughout t he criminal pro­

ceedings. T h e i r  advocates from rape crisis centers or victim-witness 

a s s i s t a n c e  p r o g r a m s  w ho h av e  w orked w i t h  t h e m  throughout the crisis 

s h o u l d  be p r e s e n t  during the proceedings. This is very important in 

i n c e s t  s i t u a t i o n s  where the n o n - o f f e n d i n g  p arent is often suffering from 

t r e m e n d o u s  p e r s o n a l  stress and trauma a n d  m a y  b e  unable to adequately 

s u p p o r t  their child.

C o n c e r n  has b e e n  expressed w i t h i n  the N e t w o r k  over d i s p o sition of the 

videotape. T o  mitigate the invasion of p r i v a c y  the v i c t i m  suffers, we 

r e c o m m e n d  t h a t  t h e  tape be transcribed i n t o  a written record and be 

d e s t r o y e d  af t e r  the defendant h as exhausted the appeals process; or that 

t h e  tape be o r d e r e d  sealed by t he ju£ge.





30-9-16 CRIMINAL OFFENSES 30-9-17

30-9-16. Testimony; limitations; in camera hearing.
Section is not unconstitutional on its face. State v. 

Herrera, 92 N.M. 7. 582 PJ2A 384 (CL App.), cert 
denied, 91 N.M. 751, 580 P.2d 972 (1978).

The fact that this section attempts to regulate 
practice and procedure in district courts in regard to 
a victim’s past sexual conduct does not mean that the 
legislation is unconstitutional in that it violates the 
.provisions for separation o f governmental power. 
State v. Herrera, 92 NJM. 7, 582 P.2d 384 (CL App.), 
cert, denied, 91 N.M. 751, 580 P.2d 972 (1978).

Section not In conllict with rules. — The 
procedures in this section do not conilicL but mther 
are consistent, with Rule 36, N.M.R. Crim. P., 
regarding pretrial hearings. State v. Herrera, 92 N.M. 
7, 582 P.2d 384 (CL App.), cert, denied, 91 NJd. 751, 
580 P.2d 972 (1978).

The balancing approach to be applied in admitting 
evidence concerning past sexual conduct under this 
section does not conflicL but rather is consistenL with 
Rule 403, N.M.R. Evid. State v. Herrera, 92 N.M. 7, 
582 P.2d 384 (CL App.), cert deniod, 91 N.M. 751,680 
P.2d 972 (1978).

Once a showing sufficient to raise an issue a'i to 
relevancy o f past sexual conduct is made, the 
balancing test o f this section and of Rule 403, N.MJL 
Evid. is to be applied in determining admissibility.

State v. Herrera, 92 N.M. 7,582 P.2d 384 (CL App.), 
cert, denied. 91 N.M 751, 580 P.2d 972 (1978).

There is no conflict between this section and Rule 
405, N.M.R. Evid., regarding methods of proving 
character, because the balancing approach of Rule 
403, N.M.R. Evid. is also applicable to evidence 
admissible under Rule 405, N.M.R. Evid. State v. 
Herrera, 92 N.M. 7, 582 P.2d 384 (Cl App.), cert 
denied. £1 N.M. 751, 580 P.2d 972 (1978).

Section is not limited to sex by consent; rather, its 
unlimited wording applies to all forms of past sexual 
conducL so that a prior rope is past sexual conduct 
within the meaning o f this section. State v. Montoya, 
91 N.M. 752, 580 P.2d 975 (CL App.), cert, denied, 91 
NJd. 751, 580 PJ2d 972 (1978).

Victim's past sexual conduct in Itself indicates 
nothing concerning consent in particular case. State 
v. Herrera, 92 N.M. 7, 582 P.2d 384 (Ct. App.), cerL 
denied, 91 NJvL 751, 680 P.2d 972 (1978).

Am. Jur. 2d, AX.R. and CJ.S. references.
Mtdern status of admissibility, in forcible rape 

prosecution, of complainant's prior sexual acta, 94 
A.L.R.3d 257.Modern status of admissibility, in forcible rape 
prosecution. o f complainant'' general reputation for 
unchastity, 95 AX.R-3d 1181.

30-9-17. Videotaped depositions of alleged victims who are under sixteen 
years of age; procedure; use in lieu o f direct testimony.

A. In  any prosecution fo r crim inal sexual penetration o r crim inal sexual contact o f  a 
m inor, upon motion o f the district a ttorney and a fte r notice to the opposing counsel, the 
district court m ay, fo r a good cause shown, order the taking o f a videotaped deposition o f 
any alleged victim  under the age o f  sixteen years. The videotaped deposition sha ll be taken 
before the judge in  chambers in the presence o f  the d istrict attorney, the defendant and his 
attorneys. Exam ination and cross-examination o f  the alleged victim shqll proceed at the 
tak, ng o f  the videotaped deposition in the same m anner as permitted a t t r ia l under the 
provirions o f  R u le  611 o f  the New Mexico Ru les o f  Evidence. Any videotaped deposition 
taken under the provisions o f  this act [this section] sh a ll be viewed and heard at the tr ia l 
and entered into the record in lieu o f  the direct testimony o f the alleged victim .

B. Fo r the purposes o f  this section, "videotaped deposition" means the visual recording 
on a magnetic tape, -together with the associated sound, o f  a witness testifying under oath 
in the course o f  a jud ic ia l proceeding, upon o ra l exam ination and where an opportunity is 
given fo r cross-examination in the presence o f  the defendant and intended to be played back 
upon the tr ia l o f  the action in court.

C. The supreme court may adopt ru les o f  procedure and evidence to govern and 
implement the provisions o f this act [this section].

D. The cost o f  such videotaping sha ll be paid by the state.
E. Videotapes which a re  a part, o f the court record a re  subject to a protective order o f the 

court fo r the purpose o f  protecting the privacy o f the victim .

History: . 953 Comp., § 40A-9-27, enacted by Lows 
1978, ch. 98, 6 1.

( J  n e w  M EXICO s t a t u t e s )

13



278 § 16C T R IA LS
and provided further, that the defendant In such trial by a written statement waives 
his right to a public tria l fo r those portions from which spectators are so excluded.
Added by St.1978, c. 316.

1878 Enactment. SL1378, c. 318, was ap- L ibrary References 
proved June 30, 1971. Crim inal Law <S=>635.

CJ.S.Crlmlnal Law { 163.

§ 17. Repealed by S t l9 7 9 , c. 344, § 438
SL1979, c. H i , { 43B, an emergency acL P rior to repeal, this section was amended

repealing th is section,, was approved June by SL1978, c. 478. | 101.
30, 1979, and by section SI made effective See. now. c, 277, I 47A; Maas.R.Crlm.P.
July 1, .1979. •• - • . Rule IS. ' •_

§ 18. Appeals in crim inal cases to ju ry-o f-six sessions; recognizance,'
Whoever Is found guilty o f h crime before a justice In a district court, or in 

the municipal court o f the city of Boston, having filed the written waiver of trial 
by Jury In the first Instance provided by section twenty-six A of chnpter two 
hundred and eighteen, mny appeal the finding o f guilty or the sentence Imposed 
thereon to a Jury-of-slx session In accordance with section twenty-seven A of chapter 
two hundred and eighteen, and Ht the time o f such finding of guilty or sentencing 
shall be notified of his right to take such uppeal. The case sh>tU be entered In the 
Jury-of-six session on the return day next after the appeal Is taken, and the ap­
pellant shall be released on personal recognisance or committed, In accordance 
with the procedures act forth In section fifty-eight of chapter two hundred mid 
seventy-six, until he recognizes to the commonwealth, In such sum and \vJth such 
surety or sureties as the court requires, with condition to appcnr at said ju ry session 
on sold return day and at any sulmequent time to which the case may be continued, 
If not previously surrendered and discharged, and sc from time to time until the 
final sentence, order or decree, and not depart wltnout leave, and In the mean­
time to keep the peace and be of good behavior. I f  the appellant Is not released on 
personal recognizance mid Is committed for failure to recognize, the superior court 
shall thereupon have Jurisdiction of the case only fo r the purpose o f revising the 
amount of ball required as aforesaid. The appellant shnll not he required to ad- 
vnnc.**B*«e*.n^jpon1clalml!ig his appeal or In prosecuting the same. Notwithstand­
ing any other provision of law, n defendant after a finding of guilty, Jury-waived, 
In a district court, or the municipal court of the city of Boston, may uppcnl there­
from and shall thereafter be entitled to a trial dc novo in a Jury-of-slx session In 
accordance with said section twenty-seven A.
Amended by 8L1973, c. 057 ; 8L1974, c. 107; St.1978, c. 47H, 1 302.

1873 Amendment SL1872, c. 657, ap- two hundred seventy six”  fo r “ commuted
proved Aug. 20. 1973, In the f ir s t  sentence, to abide the eentence of said court"; In tha
inserted “ the finding of gu ilty  o r the een- th ird sentence, inserted “ Is not released on
tence Imposed thereon" and “ o r may ap-‘ personal recognizance and” ; deleted tho
peal to and claim a Jury of «-lx In a  d is tric t former fourth sentence; and added the
court In accordance w ith  section twenty- last aentence,
seven A  o f chapter two hundred and elgh- 1874 Amendment. SL1974, c. 167, ap- 
teen"; In the second aentence, substituted proved 31a)' 2, 1971, substituted “ found
“ released on personal recognisance or com- guilty" fo r "convicted”  and “ such finding
m illed. In accordance w ith  the procedures of gu ilty or sentencing" fo r “ conviction" In
set fo rth  in section fifty-e igh t o f chapter the f irs t sentence.
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Superior Court <1980) 401 N.E.2d 360, 1980 
Mass. Adv.Sh. <85.
5. Publ.e tr ia l 

In  prosecution fo r fou r courts of rape of 
a child under IS years o f are. where de­
fendant claimed thav he was denied hla 
rig h t to public tr ia l because Judge excluded 
public from  his entire tr ia l, burden was on 
defendant to demonstrate tha t public was 
excluded from tr ia l a fte r m inor victims tes* 
tlflod, b u t defendant was not obllrated t o . 
demonstrate tha t he was prejudiced by 
e los ln r of balance o f h is tr ia l. Com. v. 
W illiam s (1980) 401 N.E.M 37S. 1980 Moss. 
Adv.Sh. 515.

Defendant did not demonstrate his tria l 
on fou r counts of rape of a child under 16 
years of nga was Improperly closed, but re­
mand was necessary fo r a  determination of 
ex tan t to which tr ia l was closed to public, 
and. I f  I t  was, fo r consideration whether 
defendant properly waived his righ t to pub­
lic tr ia l, through his actions or actions or 
hts counsel. Id.
7. Stapo of p roc itd lng t 

Thla section providing fo r exclusion of 
public from tr ia l fo r sex offenses Involving 
minors under age .of 18 mendatorlly re ­
quires closure of tr ia l during vie lro’i  testi­
mony. Globe Newspaper Co. v. Superior 
Court (1980) 401 N.E.2d 160. 1980 Mass. . 
Adv.Sh.-186. ' ,

In aex offenses Involving minors under 
age of IS, Commonwealth hears burden -,{ 
showing necessity fo r a closure of parts of 
tr ia l other than .victim ’s testimony or fore­
closure of entire tria l, rd.

§ 16B. Exclusion o f public from tria l o f crim inal proceeding involving 
husband and wife

In  case In .which this ncctlon providing 
fo r exclusion of pu'-llc from tr ia l fo r sex o f­
fenses involving minors under age o< 18 ap­
plies, Comma /eslth may move fo r closure 
o f parts o f tr ia l other than v ic tim ’s testi­
mony nr foreclosure of entire tr ia l. Id. - .

Thla aecUon providing fo r exclusion of 
public from  tr ia l for sex offenses Involving 
m inors under age of 18 relates to closure of 
tr ia l only during v ic tim ’s testimony. Id. 
B. Objections . -f

Public need not receive p r io r  notice of 
closure hearing for nex offenses Involving 
minors under age of 18; however, court 
should hear a person who In tim e ly  fashion 
Informs court of his desire to object to clo­
sure. Globe Newspeper Co', v. Superior 
Court (1980) *01 N.E.2d 360, 1980 Masx 
Adv.Sh. 485. ■ *

Any person to be excluded from  the tr ia l 
of sex offerees Involving m inors under age 
of 18 other than during v ic tim 's  testimony 
should have opportunity to state objections 
to  order; such person need no t file  formal 
motion to Intervene. Id.
9. Findings 

On conclusion of hearing requesting ex­
clusion of public from tria l fo r aex offenses 
Invoivlng minors under age of 18 during 
other then victim 's testimony. Judge shuuld 
make findings of fact as appropriate and 
should rule on necessity fo r closure. Globe 
Newsp-vrer Co. v. Superior Court (1980) 401 
N .E .2d 350, 1910 Mass.Adv.Sh. 485.

1, In general 
Only ir. most extreme altua tlon i If at alt, 

may alatc court constitutionally 'orbld 
newspaper or anyone else to report i com­
ment on happenings in and about pn cod­
ings which have been held In open cou. a 
s im ila r rule applies to court files other,, lse 
unrestricted. Ottaway Newspapers, Inc. v. 
Appeals Court (1977) 362 N.E.2d 1189. 372 
>Jas». £19.

"General prlnc’ >li- of pub lic ity ”  is appli­
cable In regard to record in  a case; I t  la 
only In a clearly meritorious cane that Im­
poundment can he conterm'inted. Id.

Statutes which lim it or authorize lim ita­
tion or access to court proceedings and o f­
fic ia l records do not preclude exercise by 
Judges of a sound discretion to  Impose rea­
sonable cloture, Including Impoundment. In 
other cases whan found necessary. Id.

§ 16C. Exclusion o f public from tria l involving crime o f incest o r rape
To protect the pnrtles involved at a trial arising from a complaint or indictment 

fo r Incest or rape, the tria l Judge may exclude a ll spectators from the courtroom 
In which such tria l Is being held, cr from said courtroom during those portions 
of such tria l when direct testimony Is to be presented; provided, that either of the 
pnrtles requests that a ll spectators be so excluded at the trial or portions thereof;

297
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dlcU  finding defendant gu ilty  o f murder In 
the second degree and not gu ilty  of armed 
robbery were not Inconsistent. Id.
12.5 Instructions *

Evidence In prosecution fo r armed rob­
bery, did not require instruction on Issue of 
defendants* gu ilt o f lesser Included offences 
of aiarmed robbery, larceny, o r assault. 
Com. r .  Hogg (1974) 311 N .K  2d 63. 365 
Moos, 290. - - ■ . .

Evidence in  prosecution for. Inter alia, 
larceny o f a motor vehicle did not require 
Instruction on Issue of defendant's gu ilt of

lesser Included offense of use o f motor ve­
hicle w ithout authority. Id. .

Where defendant was charged w ith  forci­
ble .rape of female under 16 but judge con­
sidered tha t evidence would have permitted 
find ing either of forcible rape or of statuto­
ry rape os leaser Included offense and In­
structed accordingly, he should have fu r­
ther instructed Jury to specify offense 
should they find defendant gu ilty. Com. ▼. 
Franks 0974) 309 N.E.2d S79. 365 Mass. 74. 
appeal afte r remand 341 N.E.2d 660, 369 
Mass. 603, appeal a fte r remand 362 N.E.2d 
895. 372 Mass. 866.

§ 16A. Exclusion o f public from  tr ia l fo r sex offenses involving minors 
under age o f eighteen .

S u p p le m e n ta ry  In d e x  t o  N o te s --
Findings 9 
Objections 8 
Purpose of law 2.5 
Stage of proceedings 7

2. In general
I f  cloning n il o r pa rt o f tr ia l for sex o f­

fenses Involving minors under age of 18 
ver^necetssry to assure availability of ov- 
Idiince of fresh complaint. Judge-would be 
Justified In ordering closure, Globe News­
paper Cc. v. Fuperlor Court (1980) 401 N. 
E.2il 360, 1980 Mesa Adv.Sh. 485.

Although this section providing for ex­
clusion of public from tr ia l fo r sex offenses 
involving minors under age of 18 Is manda­
tor;- only as to victim 's testimony. I t  Is 
possible tha t tr ia l Judge m ight close other 
parts of tr ia l; cuch decision to close any 
part of tr ia l other than victim 's testimony 
o r to close entire tr ia l Is matter w ith in  
Judge's sound discretion. Id.

Because of the policy favoring publicity, 
an agreement between prosecution and de­
fense to close a tr ia l ahould not Justify clo­
sure or even be relevant to Judge'a deter­
m ination of necesalty fo r a closure of tr ia l 
for aex offensea involving minora under age 
of 18. Id.

lasue a t a hearing on Commonwealth's 
moUon to close parts or nil of tria l fo r aex 
offenses Involving minors under age of 18 
shall be whether such closure Is necessary 
to preserve evidence required fo r Just con­
viction. Id.

Only In most extreme situations. If at all, 
may state court constitutionally forbid 
newspaper or anyone else to report or com­
ment on happenings In and about proceed­
ings which have been held In open court; a 
s tm llrr rule applies to court files otherwise 
unrestricted Ottaway Newspapers, Inc. v.

Appeals Cou rt (1977) 36? N.E.2d 1189, 372 
M aail'639'. ‘

•‘General principle of public ity”  la appli­
cable In regard to rocord In a ease: I t  Is 
only In a clearly meritorious cas< that. Im­
poundment can be contemplated, id.

Statutes, which lim it or authorize lim ita­
tion of access to court proceedings and of­
fic ia l records do not preclude exercise by 
Judges of a sound discretion to Impose rea­
sonable cloture, Including impoundment. In 
other cases when found necessary. Id.
2.5 Purpose of law

Main purpose of this section, which pro­
vides for exclusion of general public from 
courtroom In tria ls Involving aex Crimea If 
the victim  la under 18 years of age. Is to 
assure that Commonwealth's case w ill not 
be destroyed by reason of wl Weises' reluc­
tance to testl. y before a miscellaneous au­
dience. Com. v. Loo (1979) 393 N.E.2d 410, 
1979 Mass.Adv.Sh. 2245.

Defendant, who was convicted of com­
m itting sexual offenses against 14-year-old 
girl, could not complain of an alleged viola­
tion 'of thla sed'on, In light of fact that 
auch statute was not Intended to benefit 
crim inal defendants. Id.
3. Requisites of proceedings —  .

Judge should hold hearing before enter­
ing order closing parts of tria l other than 
victim 's testimony under this section pro­
vid ing for exclusion of public from tr ia l for 
aex offenses Involving minors under age of 
12. Globe Newapnper Co. v. Superior 
Court (1980) 401 K.E.2d 360. 1980 Mass. 
Adv.Sh. 485.
4. Persons w ith a direct Interest

The press does not have a suffic ien tly 
"direct Interest" to be exempt from this 
section providing (or exclusion of public 
from tria l fo r sex offenses Involving minors 
under age of 18. Globe Newspaper Co. v.

2 9 6

■11
Super! oi

5. Publ 
In  prt 

a child 
fendont 
righ t to 
public fi 
defends 
exdude< 
tided, 1 

' demons! 
dosing 
W iliam  
■Adv.Sh.

Defen 
on four 
years ol 
mand w 

..extent I 
and. If 

- defends 
tie tria l 
his coui7. Sts( 

This 
public t 
minors 
quires c 
mony. 
Court I 
Adv.Sh, 

In  .'ie 
age o( 
ahowlni 
tr ia l o t 
closure

§ 16B

1. In 
Only 

may t 
newspi 
ment : 
lngs w 
similar 
unrest 
Appea 
Maas.

§ 16
To 

for li 
In wl
o f 8U
jm rtli



TRIALS, ETC. 278 § 16B

under IS years of age, quoted phrase 
must be Interpreted broadly and is not 
limited to parties, bat includes counsel, 
witnesses, stenographers and usual 
court attendants; and it does not cx- 
cbulo a parent, husband, wife or guardi­
an of-dcfeudant, or even a friend, whose 
presence defendant desires and 'who 
might give him legitimate assistance or 
comfort without Interfering v.*lfl» trial. 
Com. v. Blondin (19JO) S7 XJ22d 435, 
324 Mass. 504.
S. Public trial

The guarantee to an accused of "pub­
lic trial" is a safeguard against any at­
tempt to emplc., v.ourts ns instruments 
of persecution, nnd knowledge that ev­
ery criminal tria l is subject to contem­poraneous review in the form of public 
opinion is an effective restraint on pos­
sible abuse of judicial power. In re 
Oliver (19JS) OS S.Ct. 499. 333 U.S. 257, 92 IkEd. 0S2.

Defendant whose counsel had request­
ed that witnesses be sequestered nnd 
who had not nsked his counsel to ar­
range to hare particular nrallnblc per­

sons, friends, or relatives present at 
tria l was not entitled to new tria l on 
theory that he had been denied right to 
public trial. Com. t. Wells (1071) 274 
N\E.2d 452, —  Mass. — .

Excluding mother, sister, brother, nnd 
friend of defendant during tria l fo r sex 
crimes was violation of Sixth Amend­
ment which provides that in a ll criminal 
prosecutions accused shall enjoy the 
right to a speedy and public triaL Com. 
v. Marshall (10G9) 253 N.E.2d 333, 356 
Mass. 432, 39 AX.R.3d S4S.

Under Fourteenth Amendment, Sixth 
Amendment right to a public trial was 
applicable to defendant’s tria l fo r sex 
crimes in state court. Id.
6. Habeas corpus_______

C petition for writ of habeas corpus 
brought by a petitioner who had been 
convicted in Massachusetts court of 
rnpe nnd carnal abuse of a female child, 
evidence did not establish that common­
wealth prevented petitioner’s wife from 
testifying in behalf o ' petitioner at peti­
tioner’s trial. Mdanson v. O’Brien (C. 
A.1053) 203,F.2d 934.

§ 16B . Exclusion o f public from  tr ia l o f crim inal proceeding in­
volving husband and w ife

The presiding justice o f a district court may exclude the general 
public from  the court room  during the t r ia l o f any crim inal proceeding 
involving husband and w ife.
Added by S t.l94S , c. 302.

L ib ra ry  References
C rim ina l Lnw  C=>635.
C J .S . C rim ina l Law  { 003.
Comments.

Exclusion of the public from certain 
trials, sec M.P.S. vol. 30, Smith, 5 1031.

Sequestration o f witnesses, sec M. 
P.S. vol. 10, nughcs, $ 100.

Notes of Decisions
I. In general

Section 1CA of this chapter providing 
’ hat court mny exclude general public admitting only such j»crsons as mny

have a direct interest In trial, Is to be 
strictly construed in favor of gcnerni principle of publicity. Coto. v. Blotidln 
(1049) S7 N\E.2tl 435, 324 Moss. 50-1.



HASS. GENERAL LAWS

278 § 16A  P R O C E E D I N G S  IN C R I M I N A L  C A S E S

§ 16 A. Exclusion of public from trial for sex offenses involving

minors under age of eighteen 

A t  the trial of a complaint or indictment for rape, incest, carnal 

abuse or other crime involving sex, where a minor under eighteen 

years of age is the person upon, with or against w h o m  the crime is al­

leged to have been committed, or at the trial of a complaint or indict­

m e n t  for getting a w o m a n  with child out of wedlock, or for the non­

support of an illegitimate child, the presiding justice shall exclude the 

general public from the court room, admittlr ' only such persons as 

m a y  have a direct interest in the case.

SL1023 c  251.
Historical Note 

SU031 c . '5.
Law Fievleu Commentaries

Right to public trlaL 17 Annual Sur­rey of Mn«s.T,u\r. Boston College, n. 263 
(1070).

Library Relerences
Criminal Law C=»G35.
C.J.S. Criminal Law I 003.Comments.

Exclusion of public from certain 
trials, M.P.S. voL 30, Smith, f 
1031.

SequcstrnUon of witnesses, see ?iL 
P.S. voL 10, Hughes, S 100.

Note* of Decisions
In tieneral 2 Habeas corpus 6 
Persons with a direct Interest 
Public trial 5 
Requisites ot proceedings 3 
Validity I

1. Validity
Thla section does not violate due proc­

ess of law clause of federal ConsUtu- 
tlon. U.S.C.A.ConsL Amend. 14. Mclnn- 
non r. O’Brien (C.A.1951) 101 F.2d 003.

Tills section docs not violate the pro­
vision of the state consUtutlon prohibit­
ing defendant from being deprived of 
lils life, liberty or estate but by law of 
the land. Com. v. Blondln (1940) S7 K. 
112(1 455, 324 Moss. 564.
2. In general

Tills occtl.m Is to l>c strictly construed 
in favor of general principle of publici­

ty. Com. r. Marshall (1969) 253 N.E.2d 
333, 350 Mass. 432, 39 A.L.IL3d 848; 
Com. v. Blondln (1949) S7 N.E.2d 455, 
32' Jit .s. 064.
3. Requisites of proceedings

Trial In chambers of three defendants 
for rnpe nnd nbuso of female child un- 
d..r 10 years of uge, by Jury, with testi­
mony taken In their presence and com­
plete stenographic record nvallnblo to 
them and without exclusion of any poi­
son whom any defendnnt desired to have 
present did not deny defendants any 
rights under the state constitution. 
Com. v. Blondln (1949) 87 N.E.2d 455, 
324 Mass. 504.
4. Persons with a direct Interest 

Under this section providing that
court may exclude general public, admit- 
t**ig only such persons as may have a 
"direct Interest" in trial for crime In­
volving sex, committed against minor

2 1 2



( I )  I t  Is unlawful Tor any immon, knowing that u crlmlittil ir la l, an of­ficial •inmcetflitg, or nil lurcxtlgatlnn hy w duly coimtltutcd proxcctiilng nil* 
llio rlly , n law enforcement agency, n gruntl Jury or I(*glxlnUvn committee*. or Hie .Mallei'll (Juallflcalloas CommlMxInn o f thin ntnte In ixmdlng or knowing 
llinl xiirli Is iiliout to Ik* luxtltutrd, to eiideiivnr or ulleinpt to Induce or other­wise ouiixo a witness to:

( ii) Testify or Inform fnlHcIy; or
(l») Withhold any testimony, Information, document, or thing.

Amended hy Line* 1078, e. 75-21)8, |  *14, off. Oct. 1, 1075.
* » . . * I' •* * i *•!*|A’ec innfn volume fo r  text o f (2 ) and (S)\

Laws 1975, c. 76498. rewrote subsec. nmountoil (o suppression of evidence by
(1). . Stale end required reversal of defend*________ ant'a conviction and defendant's dls-1 choree since Improper plea baranlnIn<lox to  N a tes would Infect new tr ia l to ssine dogreeto  n o te s  tha t It Infected firs t one. Id.
In general 1 2, Indictment end InformationIndictment and Information St Clmrco of cniislmr wltnesa to be

________ placed In fear was not required to allegethat defendant knew tha t tr ia l proceed- 1 In general Inc or Investigation waa pending butThere was no such crime as attempted was defective for fnlluro to allege thattampering w ith  a witness, lle s to r v. defendant knew lha t v ic tim  wa» a w lt-nia lc. App., 363 So.2d 26 (197R). noss and to allege some connection be-\Vliii".*sc.s have pcrsonnl righ t to el- tween defendant's actions and victim 'st lic r Invoke or not Invoke F ifth  Am***.*- stntus os witness. Slalo v. Murray,incut and mny waive nucli right. Law- App.. 3ft So.ld 707 (1977).ley v. Htntc, App., 330 So.2d 784 (197G). Information charging conspiracy toCoercing two coJefcndanln. as part of tamper w ith witness waa not Insuffl-idea Imi.iuln. to Invoke F irth  Amend- clcnt because alleged material time wasment rights and not give testimony, period between September 9 and 8ep-whlch m ight Imvo been exculpatory, I f  tonther 2], nor becauao nature and de-lUI.-poeimrd hy defendant under threal scriptlnn of the "offic ia l proceeding orof Impnsltlnn of irrec’u- sentences hy Invonllgntlon" In which nnmed witnesscourt In pemilng case, against code- wan lo  testify were not net forth. Statefcmlnnts nml uader Hi.cat of proseeu- v. Ilur.kctt, App., 344 So.2d 8C8 (1977).tlon for o ilie r crimes If they testified >

910.15 Repeated by Laws 1980, c. 00-75, S 4, elf. July I, 1900.
Laws I'W'J. c. HD-70, i  4. repealed pm- For provisions pertaining to montat vh'- aeslgimled In Fla.HI.1910 as I competcnco to stnml Irla l, too, now, 9918.16(4) i.k well us Fla.Ht.19J9, I 018.16 910.13.nn nmendeil hy I .aw* 1919, c. 79-330 and • .c. 79-4(111. Section 918.10 was added hy ...............Laws 1917. c. 77-212, |4. . •

910.10 Sex o lfe n ie s ; lo it lm on y  o f parson under ago 10; courtroom  c loa rod ; 
excop llons : • • • •

In tlu> trln l nl nny cmto, civil or criminal, when uuy iicrnon under tf a ngn 
uf 10 la tcgllfyliip concerning nny rox offeimc, the court nlmll clear tlio court* 
room of nil pernonx except parties to Iho cnuao nml their Immediate families 
or gunrdlnnx, nttorncya mid thulr nccrctiirlen, offlcora of tho court, Jurora, ui'wapnper rcporlcra ur broudcnalcrB, nnd court roportdra.
I.ruva 11)77, c. 77-312, |  28, off. July 1, 1077. / . ••. v  ”  *• I
Lsw nsvlsw Commsntarlss Library Rsfersness : •,1‘ ’Raising las-’o of r.ompelcncy to aland Crim inal Law G=>03B. . • , *tria l: Procedures nnd eonMeqiioncea. '• Criminal Law I 161.Marshall II. Knpp, 61 F fn .lla r J. 49 ' '
(1918).   . . .  . •-. , .,

i •' •!' ! .• , , , i f .  . m: •* 'i • i . . .910.17 Sexual lia tto ry  or oh lld  ahu io oases; videotaping of tcitlmony of vic­
tim! undor ago 12 permitted i . ,i .

( I )  Upon application lo thu court nnd rcnaoimhlo notlco to tho defendnnt, 
tlio alnlo mny npply ?<>r on order to vldcotapo out c f oiwmi c.iurt tho leatlmony 
of n child 11 ycun o f ago or younger who hna been tho victim o f u acxunl 
bnttory under s. 701.011 or to Vldeotupo the testimony of n child 11 yearn of 
ago or yuumfcr wlm lma been the vlcttm of aggravated child nbuao under h.

510.14 Tampering with w ltnosm

8 6  ’ • •

K27.U3 or child itlumo under h. K27.04. Tim court may grant nit otdcr to video- 
tope tcHtlmouy nx provided herein only l f l t  flnda that:
. (n) The victim of the offemt Ih a child 11 yearn o.T ngc or younger; eti(l - 

(hj There Ih n Hiibxtmitlnl likelihood tlint auch child will nuffec acYcrc cino* 
t’ onnl or mental atrnlu If reipilrcil to tcntlfy In open court

(2) The trln l J'.u’ ifc xlmll prcaldc at hiicIi proceeding and almll rule on ,oll qucstlona oh It nt trlnl.
(3) Tim application re fe rra l to In mibaectloii (1) xlmll Ixj .mnde prior to trlnl, 

nnd the videotaping of Urn teatlinony almll be mnde only after the trln l hna 
commenced. Tim videotaped teBtlmony almll bo admissible in evidence In the 
trlnl o f the cnuac. •' ' » .
Laws 1070, c. 79-410, g| 1 to 3, i f f .  May 22,1970. .

Laws 1979. c. 79-69, 1 .1. provides: Cross References ’ ’ ’  1"Ruin 3.19C(j). F lorldr. Rules of C rlm l- Motion lo  lake deposition to porpelu- nal Procedure, Is horeby repealed Inso- ato testimony, see Criminal Procedure fa r  as It Is Inconsistent with the p rov l- Rule M 90(J ). slons of this act.”

CHAPTER 919. CONDUCT OF JURY
919.01 to 919.22 Ropoaled by Lnwi 1970, c. 70-339,) 100

Fo r superseding provisions contained In 1972 Florida Rules of Crim inal Proco- •dure, reo, now, Rules 3.370, 3.391 et seq, • T
( r ' CHAPTER 021. SENTENCE ‘

Sec. ’ 8eo.. 931.143 Appearance o f victim  to n a ko  121.241 Felony Judgment*; fingerprint* statement nt sentencing hear- required In record INewJ.Ing; submission of writtenstalomcnt [Now ]. . \
021.141 Sentence o f death o r  l l fo  Imprisonment fo r  capita l fe lon ies ; fu r* 

th o r procoodlngs to determ ine *«ntence
(1 ) Separate proceedings on Issuo o l penalty.— Upon conviction o r  ad jud ica­

tion o f gu ilt o f n dcfundnnt o f a cap ita l fe lony , thu cou rt a lm ll conduct u nep- 
nrntc ncutcucliiR proceeding to determ ine whether tlio  dofcudnut nhould be 
ncntenccd to death o r  li fe  ImprlHOiiiimnt nx authorized hy a. 775.082. T im  pro- 
cccdliiR a lm ll be conduct'd hy thu t r ln l judgo before the t r ia l Ju ry mt noon im 
practicable. I f ,  th rough ImpoHnililllty o r  In ab ility , tho t r ln l Ju ry  In iimtldo to 
rccauvcno fo r  u licu rlng  on the Ihhuu pena lty , having determ ined tho gu ilt 
o f the ncciiHod, the t r ln l Judge may Hiimmon n xpcclnl Ju ro r o r  Jurorn nH jiro- 
vlded In chuptor 913 to  t'o le rm luo the Innim o f the linpoaltluu o f thu penalty. 
I f  tho t r ia l Ju ry  him been waived, o r  I f  tho defendant pleaded guilty, 
tenclug proceeding n lm ll be conducted before n ju ry  impaneled fo r  t l j  
poflo,. imlcHH waived by .c defendnnt. In  Hie proceeding, evidence 
prcneuted nn to nny m atter, th a t.th e  cou rt decnm re levan t to tlm  natu re o f the 
crime nml tho characte r o f the defendant mid x lm ll Include innttera re lating 
to any o f tho ngRruvntlng o r  m ftlRutliiR  clrcunmtuncea enumerated In xubauc- 
ttoiiH (B) nm l (0 ). Any nucli evidence which Urn court deenm to have pro lm tlvo 
value mny bo received, regardlcHH o f Ita  ndm lHnlblllty under the exclim lounry 
ru les o f evidence, provided tho defendnnt Ih necorded n fa i r  opportun ity to re* 
hut nny hennoiy Htntement*. H ow ever, thin mihxectloii hIiiiII not lie conHtmcil 
to uuthorlxo tho In trod iic tlo ii o f nny evidence necorcd In v lo ln tlon  o f the Con- 
n tltu tlou  o f I'm United StntCH o r  Urn CouBtltuUaii o f  thu S ta te  o f  F lo r id a . 
T lio  ntnte nnd the defendnnt o r  bin coiiiikc) ahn ll ho pcrnilttbd to prcaont urgu- 
mcnt fo r  o r  ngnlim*. Hciitoncu o f death. ,.

(2 ) Advisory senlonoe by tli« ' J u ry ^ -A f lo r  hearing nil the evldonce, tho 
Ju ry  xhnll de liberate nnd render an advh iory ncnteiico to tho cou rt, bnscd upon 
tho fo llow ing  m attc ra ; j  i w  . • / .  •• ■

(a ) W hether su ffic ien t aggravating clrcunistntiecs ex ist nn enumerated In 
subncctlon (6 ) ;  • ■ ‘ . . . . . .  •

puuuuy.ih^wn-
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CONDUCT OF TR IAL Ch. 918

,.018_17 Sexual ba tte ry  o r  child abuse cases; videocstpii g o f testim ony o f victims under age 12 perm itted.--
(1) Upon application to the coart and reasonable notice to the defendant, the state may apply for an order to  videotape out o f open court the testimony o f a child 11 yeaiz o f age or younger who has been the victim o f b sexual Battery under s. 794.011 or to videotape the testimony o f a child 11 years o f age r>r younger who has been the victim of aggravated child 

abuse under s. 827.03 or child abuse under s. 827.04. The court may grant an order to videotape testimony 
as provided herein only i f  it finds that(a) The victim o f the offense is a child 11 years o f 
age o r younger; and

(b) There is a substantial likelihood that such 
child will suffer severe emotional o r mental strain i f  
required to testify in open court

(2) The tria l judge shall preside at such prr -ced­
ing and shall rule on a ll questions as i f  at trk .

(3) The application referred to in subsection (1) 
ahull be made prior to trial, and the videotaping o f 
the testimony shall be made only after the tria l has 
commenced. The videotaped testimony shall be ad­
missible as evidence in the trial o f the cause.

Bimxur——- L  Z. ch. 7M S.■Now.—Swtico S, eh. 7 * « . n p « U  Rut* lliO ® . norid. Rub* of Criminal PreoKlm,*. . . ioaeixrMitWtaeaoMUBtwlthtlwpnrriMMofthk. . . .*
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T H E ■GISLATURE O F  T H E  S T A T E  O F  

T W E L F T H  L E G I S L A T U R E

. F I S C A L  N O T E .

S K A

I. R E Q U E S T  ' "  * **.* • •
Bill/Resolution No. . • Senate Bill No. 5<7___ ••______  _______ ____________
Title Videotaping of Testimony of Young victims of Sexual Assault____________
Requested bv Senators Parr and Fischer____________________________ Date 4/20/81

II. F I S C A L  D E T A I L  
Agency Affected Department of Public Safety

Program Category Affected Administration of Justice
B R U ,  Program, or Subprogram(s) Affected Detachment and CIB
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis*section.) •' -. ■.

E X P E N D I T U R E S  (Thousands

^ , , •

of Dollars)'

: • v

F Y  .81 F Y  82 F Y  83 F Y  8 4 FYJB5 . .FY86-

100 P E R S O N A L  S E R V I C E S
200 T R A V E L - • • •

300 C O N T R A C T U A L
* • .

<&£ -----rF-S
.. .. ... .

.1 .1 .1 .2

50C 36.0 . 10.0- -
600 L A N D  S T R U C T U R E S
200. G R A N T S .  CLAIMS. ETC. • . :

.

T O T A L  • 36.1 ,1 . .  .1' .1 • 10.2

F U N D I N G  fThousands of Dol 

G E N E R A L  F U N D

lars)

36.1' .1 .1 .1

* ... ./**•
*. 0 V.

' . • •

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)
i

i

P O S I TIONS 

F U L L  T I M E -0- -0- -0- -0-

•

-0-

P A R T  T I M E
T v f P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The Divisionsreview of the potential impact of this Bill upon itsoperations 

indicates the need to provide videotape equipment in each of the five Alaska 

State Trooper detachments located throughout the State. Each location would 

require a portable color camera and recorder plus accessories totalling 

a p p r o x i m a t e l y  $7,200.00. Partial replacement of the equipment would be es­

timated to be needed by F Y '06 assuming the bill became effective in FY'82. 

The commodities noted above would cover the estimated cost of the video 

cas s e t t e  tapes.



POSITION PAPER

SENATE BILL NO. 485

"An Act permitting the videotaping of testimony of young victims of 

sexual assault or sexual abuse of a minor; and changing Rule 804, Alaska 

Rules of Evidence relating to exceptions of the hearsay rule."

Senate Bill No. 485 allows for victims of sexual assault who are 16 
years of age or younger to provide testimony out of court through 
videotape means when there is likelihood the child will suffer severe 

emotional distress if required to testify in open court. It further 
specifies that the trial judge shall preside at the videotape
proceedings and shall rule on all questions as if at trial, and 

specifies at what point testimony will take place, if granted. In
addition, this Bill changes Rule 804, Alaska Rules of Evidence,

specifying this as an exception to the hearsay rule.

While the Department supports this provision, it prefers that Senate

Bill No. 547 be enacted with recommended changes, because that Bill 
provides for the exclusion of the public during testimony, as well as 

providing for the videotaping of the victim's testimony.

RECOMMENDED
tifin R. Pugh, D/bector 
ivision of Fam\y & Youth 
Services

DATE:

APPROVED BY:
Helen 0. Beirne 
Commi ssioner

DATE: a.



TWELFTH LEGISLATURE 

FISCAL NOTE

I. REQUEST
Bill/Resolution No.________ SENATE BILL NO._485____________________________________________________
Titld 'v id e o ta p in q  o f  young v ic t im s  o f  sexua l a s s a u lt  o r  abu se , changing R u le  8 0 4 . . . "  
Requested bv P a r r  and F isc h e r________________________________________ Date______________________

II. F ISCAL DETA IL
Agency A ffec ted  Departm ent o f  H ea lth  and S o c ia l S e r v ic es__________________________
Program Category Affected S o c ia l S e rv ic e s ____________________________________________________
BRU , Program, or Subprogram(s) Affected V a riou s_________________________________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPENDITU 1ES (Thousands o f Dollars)

FY 8 1 FY 8 2 FY 8 3 FY 84 FY  85 FY  8 6
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0 - - 0 - - 0 - -n - 0 - - 0 -

FUNDING  (Thousands o f  Dollars)

G ENERAL FUND -fl- - 0 - . - ! J - -n- -n- -n-
FEDERAL FUNDS - 0 - - 0 - - U - . t U _ - u - - 0 -
OTHER (SpccitV Fund Source) - 0 - - 0 - -II- -0 - -0 - -0 -

- 0 - -u- - u - -u- . Q_ -0 -
- 0 - - 0 - - 0 - -0 - . . - 0 - - 0 -

POSITIONS

FU LL  TIME - 0 - - 0 - - 0 - -0- . n- -0-
PART TIME -0- - 0 - ............. -n- -0-
TEM PORARY . .  .  -0- -n- .  -0- „  -0- ................. . -Q_-................ -n-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

Senate  B i l l  No. 485 has no f i s c a l  impact on the Departm ent o f  H ea lth  and S o c ia l 
S e rv ic e s .

V ,
< AIV. DATE ___________PREPARED BY ^ ^ g ^ t o h n  R. Pugh, D i r e c to r .

A G EN C Y  D iy-fc i on-.g f—Eam^^-a4tc l-Yout.h-So rv .icGS-
Original: Legislative Finance PHONE 7f)________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 -0 0 1  (Rev. 1 2 / 8 0 )

r



.oiling Sto... .
Richfield Coliseum 
first of two sold-out sc. . 
plays in the background.

P o r n
(ConVnuedfrom Page M )

First Ameriu116111 rigbt to attend 
criminal trials/'&L'j “ compelling" 
circumstances could ju^ fy  
part or all of a criminal trial, Chitv 
Justice Warren Burger wrote for the 
court.

Now, in the Globe Newspaper 
case, the court has an opportunity to 
explain what such "compelling" cir­
cumstances are.

Under a strict Massachusetts 
law, which lawyers say is the only 
one of its kind, the trial of Albert 
Aladjem was closed — even though 
the prosecution did not request clo­
sure and the defense wanted the 
press and public admitted.

Aladjem was acquitted of the for­
cible rape of three young girls, two 
16-year-olds and one 17-year-old.

The Boston Globe, having pro­
tested unsuccessfully before the 
trial, carried its free press argu­
ments to the highest court in Mas­
sachusetts — and lost again. Sparing 
young victims the embarrassment of 
publicity and encouraging them to 
report sexual assaults were more 
important than unfettered public ac­
cess to the trial, the court ruled.

Globe lawyers contend that the 
constitutional right of the press to at­
tend criminal trials means that a 
courtroom cannot be closed unless 
the government interest is overrid­
ing, there is no alternative to closure 
and a hearing is conducted first.

The newspaper lawyers also 
argue that the constitutional promise 
of a public trial means the court­
room cannot be closed over a de­
fendant’s objection unless such clos­
ing is "inescapably necessary to 
safeguard a state interest of the 
highest order."

Globe lawyers said they were un­
able to find any other state law that 
makes exclusion of the press and public mandatory.
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Introduced 4/24/81 
Referred: State Affairs and

Judiciary

IN THE SENATE BY BRADLEY

SENATE BILL NO. 512 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the registration of motor vehicles;

and providing for an effective date.''

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.181(a) is amended to read:

(a) The department shall register unique and special vehicles and 

vehicles used for special purposes and issue registration , '•tes as 

provided in this section. Notwithstanding other provisions of this 

chapter, registration plates issued under this section remain with the 

person or o r g m i z a t i o n  to who m  they are issued when vehicle ownership is 

transferred or title or interest in the vehicle is assigned, except for 

plates issued under (b) , (h)x  [AND] ( 1 ) , and (1) of this section. 

Registration plates issued under this section may not be used on, or 

transferred to, a v ^ c i l e )  other than the vehicle for which the plates 

are issued without th? approval of the department and payment of any 

required fees and taxes prescribed in AS 28.10.421(d), 28.10.431 and 

28.10.441; however, if the plates issued under (c), (f) and (j ) of this 

section are transferred to a vehicle for which the registration fae is 

more than the fee for the vehicle from which the plates are transferred, 

the owner shall pay the difference between the two feeB, Registration 

plates issued under this section to which a person is no longer entitled 

oi the transfer of the plates to another vehicle which the department 

does not approve shall be returned immediately to the department by the 

person or organization to wh o m  the jJates were originally isuued.

* See. 2. AS 28.10.181 is amended by adding a new subsection to read:

1- SB 512
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(1) STREET RODS, An automobile m a n ufactured in the United States 

prior to 1959 and subsequently modified m ay be considered a street rod. 

The owner of a street rod may make an application for a special street 

rod registration plate. The department, when satisfied that the vehicle 

meets the requirements for a street rod registration under regulations 

adopted by the commissioner, shall register the vehicle and issue two 

permanent registration plates of distinctive design and color and 

bearing no date. These plates shall remain with the vehicle as long as 

it is registered under this subsection. Vehicles qualifying for re g i s­

tration under this subsection shall be issued registration plates 

numbered In a separate numerical series beginning with "STREET ROD 

No. I". The letters and numbers on these registration plates shall be 

in yellow on a blue background. In addition, the plates shall have d i s­

played on them the words "NORTH TO THE FUTURE".

* Sec. 3. AS 28.10.421(d) is amended b y  adding a n ew paragraph to read:

(13) a street rod (one time only upon initial registration 

under AS 2 8 . 1 0 . 1 8 1 ) ..............................................................$20.

* Sec. 4. This Act takes effect January 1, 1982.
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Introduced 4/24/81 
Referred: State Affairs and

J udiciary

[N THE SENATE BY BRADLEY

SENATE BILL NO. 512 

IN T HE LEGISLATURE OF THE STATE OF ALASKA 

T W E LFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the registration of motor vehicles;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.181(a) is amended to read:

(a) The department shall register unique and special vehicles and 

vehicles used for special purposes and Issue registration plates as 

provided in this section. Notwithstanding other provisions of this 

chapter, registration plates issued under this section remain with the 

person or organization to w h o m  they are issued whan vehicle ownership is 

transferred or title or interest in the vehicle is assigned, ,rcept for 

plates issued under (b) , (h)x  [AND] ( i ) , and (1) of this section. 

Registration plates issued under this section may not be used on, or 

transferred to, a v(^fcile) other than the vehicle for which the plates 

are issued without the approval of the department and payment of any 

required fees and taxes prescribed in AS 28.10.421(d), 28.10.431 and 

28.10.441; however, if the plates issued under (c), (f) and (j) of this

section are transferred to a vehicle for which the registration fee is

more than the fee for the vehicle from which the plates are transferred, 

the owner shall pay the difference between the two fees. Registration 

plates issued under this section to which a person is no longer entitled 

or the transfer of the plates to another vehicle which the department 

does not approve shall be returned immediately to the department by the 

person or organization to whom tiie plates were originally issued.

* Sec. 2. AS 28.10.181 is amended by adding a new subsection to read:

-1- SB 512
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1 (1) STREET RODS. An automobile manufactured in the United States 

prior to 1959 and subsequently modified m ay be considered a street rod. 

The owner of a street rod may make an application for a special street 

rod registration plate. The department, when satisfied that the vehicle 

meets the requirements for a street rod registration under regulations 

adopted by the commissioner, shall register the vehicle and issue two 

permanent registration plttes of distinctive design and color and 

bearing no date. These plates shall remain with the vehicle as long as 

it is register-id under this subsection. Vehicles q u a lifying for re g i s­

tration under this t b s e c t i o n  shall be issued registration plates 

numbered in a separate numerical series beginning wit h  "STREET ROD 

ho. I". Thu letters and numbers on these registration plates shall be 

in yellow on a blue background. In addition, the plates shall have dis­

played on them the words "NORTH TO THE FUTURE".

* Sec. 3. AS 28.10.421(d) is amended by adding a new paragraph to read:

(13) a street rod (one time only upon initial registration 

under AS 2 8 . 1 0 . 1 8 1 ) ..............................................................$20.

* Sec. 4. This Act takes effect January 1, 1982.
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January 4, 1982 
P.O. Box 4-2061 
Anchorage, Ak 99509

ANCHORAGE,ALASKA/^

Honorable Senator Patrick Rodey:
Pouch V
Juneau, Ak 99811 

Dear Senator Rodey:

After discussing a bill for a Street Rod license plate 
with the former Senator Bill Sumner and the Department of 
Public Safety, we submitted a bill to Senator Sumner to 
introduce to the Legislature in 1980. His bill writers 
changed the bill to its present form, which is unacceptable.
We contacted Senator Bradley for the 1981 Legislative session, 
and he said he would introduce our bill. When the time came, 
he couldn't find the corrected version, so he reintroduced 
the same bill from 1980. It is still unacceptable.

We have enclosed a copy of how we want the bill to read 
and a package of information to tell you something about us 
locally and nationally. We realize that the 1982 Legislative 
session begins next week, but we would like to meet with you 
and your staff or just your staff if it isn't possible for 
you to attend.

Please consider this version of the bill to replace in 
total Senate Bill 512. We thank you for your time and 
consideration.

Sincerely. ,

Edward W. Park
Chairman,
Street Rod Legislation Committee

Enclosures



PURPOSE OF STREET ROD PLATES

(A) To promote safety through seif-policing of member vehicles.

(3) To promote preservation of modified antiques, known as»
street rods.

(C) To provide family-oriented recreation.

(D) To provide recognition ior organized automobile hobbyists.

(E) To provide additional revenue to the State.



AN ACT

Amending the motor vehicle code; and providing for 
an effective date.

*Section 1. AS 28.10.181(a) is amended to read:

Sec. 25.10.181. REGISTRATION OF UNIQUE AND SPECIAL VEHICLES 

AND VEHICLES USED FOR SPECIAL PURPOSES. (a) The department shall 

register unique and special vehicles and vehicles used for special 

purposes and issue registration plates as provided in hhis section. 

Notwithstanding other provisions of this chapter, registration 

plates issued under this section remain with the person or 

organization to whom they are issued when vehicle ownership is 

transferred or title or interest in the vehicle is assigned, 

except for plates issued under (b), (h), (i) and (1) of this

section. Registration plates issued under this section may not 

be used on, or transferred to, a vehicle other than the vehicle 

from which the plates are issued without the approval of the 

department and payment of any required fees and taxes prescribed 

in §§421(d), 431 and 441 of this chapter; however, if the plates 

issued under (c) , (f) and (j) of this section are transferred to

a vehicle for which the registration fee is more than the fee for 

the vehicle from which the plates are transferred, the owner shall 

pay the difference between the two fees. Registration plates issued 

under this section to which a person is no longer entitled or the 

transfer of the plates to another vehicle which the department



does not approve shall be returned i mmediately to the dep artment 

by the person or organi z a t i o n  to w h o m  the plates were  origin a l l y  

issued.

*Section 2. AS 28.10.181 is amended by adding a n e w  subsection 

to read:

(1) If a n y m o d i f i e d  a u to mob i l e , as d e f i ned in (1.) of t h i s 

s u b s e c t i o n , at least twenty (20) years o l d / hereinafte r r eferred 

to as a street rod, is duly regis tered,in the State of Alaska, 

the owner of such street rod may make an a p plication for a special 

street rod_automob ile plate under this subsection^ to be d i splayed 

on such jstree_t_rod in lieu of jthe standard vehicle registration 

p l a te,

Upon receipt of an ̂ application for a special st r e e t rod 

plate on a form prescr i b e d  under this subsection, the Com m i s s i oner 

shall issue to such a p p l i c a n t s  special street rod automobi le 

plate on a p e r m a n e n t  basis, a n d i t  shall bear the inscription 

".STREET..R O D "., and numbe r e d  in a separate numerical series beginning 

w i t h N o . 1 . _This_ spec ial plate shall be issue d for the a p p l i c a n t ' s 

use only for such automobile, and in the e vent of a transfer of 

title, the transferor shall surrender the special plate to the 

Commissioner. Said applicants shall, in addition to the prescribed 

registration validation sticker, be required to display a valid 

N a t ional S treet Rod Association, I n c . safety i n s p e c t i o n sticker in 

the lower ricrht-hand corner of the w i n d s h i e l d  of such vehicle upo n 

which said special plate is displayed.

- 2 -



(1.) modification is a major change to a vehicle that

includes but is not limited to special paints (candy, pearl, flake,

scallops, flames), shaved door handles,, scoops, headlight changes, 

tail light changes, grill changes, rolled pans, wheelwell changes, 

engine swaps, interior changes, molded and/or filled fire wall, 

molded floor pan, molded and/or_filled frames, filled seam,, 

suspension changes, chopping, channeling, and sectioning.

•^Section 3. AS 28.10.421(d) is amended by adding a new subsection 

to read:

J.12) a street rod (one time only upon initial registration

under 1(181 of this chapter) plus the fee required for^that

vehicle -inder (b)(1) or (2) of this section........   $20

*Section 4. Sections 1, 2 and 3 of this Act take effect 

January 1, 1983.
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CLUB ROSTER

President - Edward Park/ 41 yrs. old. Royalty Manager, Division 
of Minerals & Energy Management 

Vice President - Charles Stennette, 47 yrs. old. Supervisor, 
Civil Service, Elmendorf,AFB 

Secretary - Margaret Hendrickson, 26 yrs. old, Self Employed, 
Secretarial Service 

Treasurer - Wally Graham, 37 yrs. old, Salesman, Stack Steel 
NSRA State Representative - Dave Mock, 41 yrs. old, Major, 

National Guard, Full Time 
NSRA State Safety Inspector - Tom Snyder, 35 yrs. old,

Engineer, Chuyach Electric 
Safety Inspector - Lundy Adkins, 29 yrs. old, Auto Painter, 

Spruce Park Auto Body 
Safety Inspector - Bill Demming, 33 yrs. old, Plumber, Skoglund 

Plumbing
Safety Inspector - Ron Bunn, 33 yrs. old Manager, Shorett &

Riely Appraisers
Member - Martin Borreson, 34 yrs. old, Heavy Equipment Operator, 

City of Anchorage 
Member - Linda Borreson, 34 yrs. old, Homemaker-Beautician 
Member - Ron Owsley, 33 yrs. old, Policeman, City of Anchorage 
Member - Margie Owsley, 27 yrs. old, Homemaker-Secretary 
Member - Jim Arnold, 39 yrs. old, General Foreman, City of 

Anchorage
Member - Rob Robinson, 41 yrs. old, Warehouseman-Truck Driver, 

Gottstein
Member - John Payne, 31 yrs old, Oil Rig Supervisor 
Member - Jack Hill, 26 yrs. old, Excavator 
Member - Jennifer Shannon, 35 yrs. old, Services, Sea-Land 
Member - Glen Whitson, 36 yrs. old, Truck Driver, Sea-Land 
Member - Wally Ray, 24 yrs. old, Truck Driver 
Member - Ross Jardine, 55 yrs. ood, Retired Civil Service 
Member - Don Wood, 34 yrs. old, Pilot, U.S. Army 
Member - Harold Rounds, 46 yrs. old, Owner, Harold's Maytag 

Appliances
Member - Hal Hendrickson, 28 yrs. old, Security, Prudhoe Bay 
Member - Butch Novak, 31 yrs. old, Store Manager, Spenard 

Builders Supply
Member - George Schaefer, 35 yrs. old, Owner, Portage Glacier 

Lodge
Member - Mike Bulkeley, 35 yrs. old, Upholsterer, Reeve Aleutian 

Airlines
Member - Tom Kindred, 23 yrs. old, Mechanic
Member - Chuck Lyons, 40 yrs. old, Warehouse Supervisor, North 

Slope
Member - Lois Adkins, 27 yrs. old, Homemaker-Titie Search,

Safeco Title Company



Scenes from  tho 1980 Nalional S lroe t Rod Association Nationals.

WHAT IS KfSRA?
V  **oe Mayall, Editor ^  1  S lrco lScene Mngarinc

NSRA is the National Street Rod 
Association. Our slogan (or the 
80's is: "We put the FUN in FUN 
WITH CARS". But we are more 
than just a name and some catchy 
slogans. NSRA represents the last 
growing sport ol street rodding, 
and the people that enjoy it. NSRA 
is the organizing body that made 
the sport what it is today, and it

is tho reason the growth of street 
rodding has continued at a steady 
pace since the association was 
founded in 1970. Tho NSRA has 
enjoyed its growth and prospered, 
while olhet similar organizations 
have tried and failed. NSRA is a 
solid association, begun on a 
strong footing and building on a 
strengthening reputation of ser­
vice to its members. We provide 
leadership, guidance, and fun 
events for enthusiasts who favor 
driving their specialty cars wher­
ever and whenever they want to.

Membership in the National

Street Rod Association exceeded 
21,000 members before the asso­
ciation's tenth anniversary last 
year, and the rate ol growth im­
proved each month. (Membership 
is new approaching 23,000). We 
grow because street rodders see 
what we do, like it, and tell other 
street rodders about it. NSRA Is 
an organization working (or you: 
in areas of contesting unreason­
able motor vehicle legislation 
which adversely nflects the car 
hobbyist; as an industry liaison; 
as a car club organizer/helper; 
and we publish the only news

II
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Just a lew o l the hundreds o l ca rs at the NSRA Nationals.

monthly magazine in street rod­
ding so that you can be a better 
informed street rodder. NSRA has 
a network of state representatives, 
all street rodders, to assist on a 
local level and a highly respected 
vehicle safety inspection program.

On the legislative front, NSRA 
officials have had great success 
in getting street rods designated 
as special interest vehicles need­
ing special considerations. In sev­
eral states a "Street Rod" license 
plate is now available and the 
legislation that brought them into 
being has given the vehicles a 
classification of their own so that 
they can easily be exempted from 
laws and requirements designed 
for the masses. The NSRA Vehicle 
Safety Inspection program has 
been an important factor in getting 
such legislation approved, as 
through it we are showing a genu­
ine interest in "self policing" 
which is appreciated by law 
makers and law enforcement 
agencies.

One of the Nalional Street Rod 
Association's primary goals v/as 
realized in 1980 when a workable 
Street Rod Insurance program 
went into effect. Insuring a multi­
thousand dollar, modified vintage

automobile had been an insur­
mountable task for street rodders 
across the country, but now a 
complete policy for their cars is 
available to members of NSRA. 
The best part about this all-risk 
insurance is that it is for the full 
declared value of the vehicle and 
the carrier is in full understanding 
of what a street rod is, and is not.

The fun part of NSRA comes in 
the form of activities. The premier 
event in all o» street rodding is the

NSRA Street Rod Nationals, the 
world's largest automotive pariici- 
pation event. The Nationals a n  
the backbone of the sport, and 
nearly 33,000 pre-1949 manufac­
ture street rods have participated 
in the first 11 years of this event. 
The Nationals are supplimentel 
v/ith four regional Nationals in the 
east, south, west and north and a 
series of Mini-Nats that expands 
each year to bring the NSRA type

Continued on pngc 91
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NSRA Continued from page 85 
of activity to even more parts of 
the U.S. The NSRA events are a 
combination of driving and non­
driving games, manufacturers dis­
plays and special attractions for 
participants of all ages and inter­
ests. Like the sport itself, NSRA 
events are geared to family enter­
tainment with something to inter­
est every member of a street 
rodding family.

NSRA's monthly publication, 
StreetScene, is produced exclu­
sively for the members. Each 
month StreetScene is loaded with 
information about legislative mat­
ters that can effect the sport, 
reports on rod runs, technical 
articles, stories about the manu­
facturers and suppliers and inter­
esting regular columns that are 
meant to entertain while being 
informative. There is a free buy- 
sell-trade section and the most 
complete listing of coming events 
to be found anywhere. StreetScene 
is also one of the best source 
guides for the suppliers of parts 
and services, as these companies 
are regular advertisers because 
they know they will reach the 
truely active street rodder. Many 
members feel StreetScene maga­
zine is worth more than the annual 
membership fee, yet it is supplied 
with each membership.

The National Street Rod Asso­
ciation was founded by street rod­
ders, and it is an association fcr 
street rodders. While every staff 
member of NSRA is a skilled pro­
fessional in his/her duties, they 
are also active street rodders, en­
joying the sport to the fullest.

That's what NSRA is. An organi­
zation interested in street rodding 
and street rodders. We’re here, 
helping even if you are not a mem­
ber. But, we can do more for you 
if you are a member.

There is a membership applica­
tion in this edition of Hot Rod 
SI.jw World. Use it to join, and 
you will find that when you be­
come a part of NSRA, the NSRA 
will become a part of you. If you 
need any additional information 
about NSRA, write: National Street 
Rod Association, 3041 Getwell 
#103, Memphis, TN 38118, or 
phone: 901/362-8352.



This stubby little vehicle is a 1934 Fo rd  
pickup, one o f  the 140 interesting rods <11 
the 1980 Anchorage Show.

What they w on 't do to a V IV bus! This one 
sports a tw in  turbocharged 289 c i Ford .

Here's a 196 6  Porsche 912 w ith  a 21S hp 
215 c i a lum inum  O lds engine fa r pow e r.

30 STREETSCENE o FEBRUARY 19BI

.  .v .v  ;'..t ■:y-T2.

Thousands enjoy Midnight Sun's 
Show and Shine in Anchorage

Rain, ra in , rain! It seemed to d o  nothing 
but ra in  in A n ch o ra g e  la s t y e a r . But 
A las, the weatherman knew  the Second 
Annual Anchorage Autom ob ile  Show  and 
Shine was schedu led fo r  Satu rday , July 
19th, so the sun was out in a ll its g lo ry .

The beautifu l, hot, sunny d ay o f  75  d e ­
grees brought out 140 cars and several 
thousand spectators to en jo y  a n ice sum ­
m er day look ing  at cars and ta lk ing  about 
cars. The show  was held on  Park Strip and 
was hosted by the M idnight Sun Street Rod 
Association.

by Ed P a *

A ll A nchorage area ca r c lubs w ere in­
vited to  partic ipate , and eve ryone had a 
good  tim e. It w as evident that this annua l 
show  had b ecom e the p rem ier ca r show  o f  
the sum m er season in A laska.

In lin e  w ith its casual atm osphere , the 
show  had n o  o ffic ia l judging , just fun type 
aw ards. In add ition  to  the Peop le 's Cho ice  
and  M ayo r's  C h o ice  awards given in 1 9 7 9 , 
tw o  new  ones were added fo r the 1 9 8 0  
show , the U g ly  C a r award and the N akoy ia  
Residents' C ho ice . For Peop le 's C ho ice , 
spon sored  by the Anchorage Corvette As­

soc ia tion , the h on o r went to a  1 9 2 8  D odge  
an tique . The m ayor's executive assistant, 
Joe Fouts, p icked  the 1 9 5 4  Ford F -1 0 0  
custom  ow ned  by Terry D e fo u r fo r M ay­
o r's  C ho ice , w h ile  the ugliest ca r aw ard 
w ent to a city firem an  and his beat up V W  
Beetle . M arcus " In  the M o rn in g " o f  R ad io  
Station K FQ D  sponsored  the latter aw ard .

The N akoy ia  H ea lth  C are C en te r o f  An­
cho rage has a g roup  o f  ca r c ra zy  p a rap le ­
gics, and  15 o f  them  cam e to the show  and 
chose the ca r they liked  best fo r the N a­
koyia C ho ice , a 1 9 6 7  Jaguar coup e  ow ned  
by Tom  Snyder.

Everyone had  a fantastic tim e 3i the An­
chorage show  in 1 9 8 0 , and a!! o f  you  in the 
low e r forty-eight, p lus H aw aii, a re  invited 
to c om e  and jo in  us in 1 9 81 . L ook  fo r  this 
year's date to be listed soon  in the com ing  
events section .

MSSRA member, Tom Snyder, won the 
Nakoyia Residents' Choice w ith  his '67 
fag. Tom is NSRA Safety Inspector fo r 
Alaska.

Dodge Brothers sedan, bu ilt v/Vca 1928, N o  doubt about the best unfin ished car 
won out o ve r a ll o ther cars in (he People's at the A ncho rage  Show . It  had to be 
Choice ba llo ting . MSSRA m em ber Rob Robinson's 1940

M erc. Send us a pho to  when it's finished, 
■>» Bob. ,

The m ayor let his executive ass,slant do 
the picking fo r Mayor's Choice • and Joe 
Fouts p icked this ’54 F-100 owned  b y  
Terry Defour.

N o  show is complete w ithout one o f the 
"ho t ones." M ark Lewis owns this 'S7 
Chevy Bel A ir, so he has eve ry righ t to 
loan on it.



- F r :Alabama 
rodders 
working on ' 
street rod plate

The Heart o f D ix ie  Street Rods o f Selm a, 

A labam a are w ork ing on a "street rod" li­

c en se  p late b ill, and w ould  like  to hear 

from anyone who has worked  or is w o rk ^ -  

in g  on sim ila r leg islation in another state.

The project is be ing  spearheaded  by 

T im  South, president o f the H ea it o f D ix ie  

Street Rods, and he reports that they have 

a lready  received he lp  from Tim W hite  in 

M inneso ta . He would , however, like as 

m uch background as po ssib le  and would  

ap p rec ia te  b e in g  contacted  by anyone 

w ho  has had experience w ork ing  on street 

rod leg is la tive  matters. As Tim says, "W e  

c an  see  the w riting on the w a ll and , a l­

though w e  en joy a good m easure o f auto­

m otive freedom at present, w e  rea lize  that 

it cou ld  be snatched from us at any mo­

ment, a s has happened in som e states a l­

ready, by some vote-hungry po litic ian . W e 

feel it is better to take preventative m eas­

ures now , than have to find a cure for some 

autom otive ills  put upon us by a p iece of 

had  leg is la t io n ."

The Heart of D ix ie  S. eet Rods are a lso 

interested in hearing from’othcr A labama 

street rodd.trs w ho w ould  like to help  them 

in th is effort. They have m ad ’ some good 

contacts in leg islative  c irc le s and are w ill­

ing  to go ahead w ith the pro ject, ' 'it wou ld  

like  som e help.

Send information to: Tim South, Presi­

dent, Heart Of D ix ie  Street Rods, 1 19  Pine 

Forest D rive, Selma, AL 3 6 7 0 1 .

S ta le s w ith  specia l

license p lates

D e law are

M aine  . . .

M innesota

Tennessee

W isco n sin

Proposed

A laska Iowa

Colorado Louisiana

Connecticut M assachusetts

F lorida Nebraska

G eorgia New Jersey

Idaho New M exico

Illino is Pennsy lvan ia

O STREET RODS? SO ARE WE!
W e are the National Street Rod Association, and 
we put the "fun" in "FUN WITH CARS."

As a member of NSRA you will be 
supporting an organization that 
supports you. You will get your 
own personal copy of STREET­
SCENE Magazine each month, and 
in it you will find rod run reports 
from coast to coast, technical 
articles, the largest event calendar 
published, and a giant sell and 
swap section which is free to all 
mr-mlters. You will find articles 
about vehicle safety and legislative 
activities related to the sport, and 
you will be a better informed street 
rodder.

NSRA produces or co-produces the premier street rod events 
in the nation, and the NSRA STREET ROD NATIONALS, now in 
its eleventh year, is the biggest automotive participation event 
in the world.

Be a part of NSRA and you will find that the NSRA is a pari of 
you. We are the NATIONAL STREET ROD ASSOCIATION, and 
we are into street rods, too.

JOIN TODAY!
5 T R E E T S C E N E /N S R A  M E M B E R S H I P  APPL ICA T IO N

M o i l  d u t d l y  to .

N A T IO N A L S T R E E T  RO D A SSO C IA TIO N
3041 Getwell #103 

Memphis, TN 38118 901/362-8352
0  O ne year, $ 1 3  C H A RG E ITI Pleuse bill my account

n  Two years, $ 2 5  number: to V ISA ®

(O u ls ’de the U.S. add  f  3 per year) Account #  ------------------------------------------------

0  L ifetim e M em bersh ip , $ 2 2 5  Expiration Date--------------------------------------------

0  Check t, ere on ly i f  you are renewing Signatuib (requirod tor credit card users)

I ' m  wi th  y o u !  I wan t  to s upp o r t  the  s t ree t  r o d d i ng  s po r t ,  so I ’m  j o in ing
N S R A .  E n c l o s e d  is the c o r r e c t  a m o u n t :  S t a r t  m y  S t r e e t S c e n e  s u b s c r i p ­
t i on a t  o n c e ,  a nd  send m e  m y  d e c a l s  a nd  o f f i c i a l  m e m b e r s h i p  c a r d .
N a m e _____

A d d r e s s __

Ci ty /S ta i t e

4 STREET RODDEfl/JULY 198t
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you cind^ 1 
th e  Iciuj

'j ?

Street rod plate fo r 
Wheat State rodders

_______
sp ec ifica tion s except to assu re  normal 

runn ing operation or to meet specific  safe­

ty in spection  requirem ents on original 

equipm ent, or both. “Special interest veh i­

c le ” sh a ll a lso  m ean and inc lude a motor 

v eh ic le  m anufactured before 1 9 4 9  that 

w hen  a ltered or m odilied is referred to as a 

“street rod ."

Kansas House Bill No. 2088 signed by Gov. Carlin

W hen Governor C arlin  o f K ansas signed

into law  House B ill No. 2 0 8 8  last April 
2nd , that state becam e the ninth one to 

g ive  specia l recognition to street rods.

Chuck M illhuff o f O lathe , K ansas, NSRA 

C hap lain , head o f M illhu ff M in istrie s, and 

active street rodder (he d rive s a super 

c lean  1 9 4 0  Chevy), w orked  out m ost of the 

details and did most o f the legw ork in get­

ting the bill up through the state le g is la ­

ture.

Kansas has had a law  on  its books for 

some time now  reco gn iz in g  sp ec ia l inter­

est veh ic les, and the new  b ill e stab lish e s 

the street rod as a category w ith in  the sp e ­

c ia l interest veh ic le  c la ss if ic a tio n . So the 

new  plates w ill still show  “ Spec ia l Inter­

est” but w ill have the w ord s “ Street Rod” 

em bossed on the low er portion o f the plate 

between the bolt ho les.

Street rodders w ho  already have their 

street rods registered as sp ec ia l interest 

veh ic le s w ill be  ab le  to turn them in for re­

placem ent plates. The in itia l cost for the 

specia l plate is $ 4 0 , $ 2 0  of w h ich  is the an ­

nual fee and S 2 0  of w h ich  is an o rig ina l 

first lim e only, p rocessing tee. A pplicants 

must a lso  own and have registered one o- 

niore veh ic les w h ich  are used  tor regu lar 

transportation.

The new Kansas law  becam e effective 

|u l\  1. 1981 and  the new p lates are ex ­

pected to becom e a v a ila li'e  latei th is s e a i.

O ther states w h ich  have passed specia l 

leg isla tion  for street rods inc lude Colora­

do, D e law are , Idaho, Lou isiana, M aine, 

M innesota, T ennessee and W iscon sin . 

Several other states have such  leg islation  

under consideration .

The com plete text of the Kansas b ill: 

AN ACT concern ing  registration o f v eh i­

c le s; street rod veh ic le s; am end ing K.S.A. 

8 -1 9 5  and 1-196  and  K.S.A. 1 98 0  Supp. 

8 -1 9 4  „nd repea lin g  the ex isting  sections. 

Be it enacted by the Legislature o i  the State 

o f  Kansas:
Section 1. K.S.A. 1 9 8 0  Supp. 8 -1 9 4  is 

hereby am ended to read as fo llow s: 8 - 

194 . As used in th is act: (a ) “Co llector” 

m ean s the ow ner of one or more specia l 

interest veh ic le s or street rod vehicles w ho 

acqu ires, co llec ts , purchases, trades or 

d ispo se s of such  v eh ic le s or parts therefore 

for such person  > ow n  use in order to re­

store, preserve and m aintain such veh ic le  

or v eh ic le s for h istoric interest.

(b ) “ Parts c a r” m eans a motor veh ic le  

genera lly  in nonoperab le cond ition w h ich  

is ow ned  h \ a co llector to furnish part* 

w h ich  w ill e n ab le  the collector to restore 

preserve and m ainta in  a sp ec ia l interest 

veh ic le , street rod veh ic le  or an tique v eh i­

cle.

(c i “ Special interest v eh ic le” m eans a 

motor veh ic le  w Inch  is more than JO ve.irs 

o f age .m il w h ich  has not been altered or

Sec. 2. K.S.A. 8-195 is hereby amended 

to read a s fo llow s: 8-195. (a) Any person 

w ho  is the ow ner o f a  specia l interest ve­

h ic le  o r street rod  vehic le  at the time of 

m ak ing  app lica tion  for registration or 

transfer’ o f title of the veh ic le  may upon ap ­

p lication register the sam e a s a sp ec ia l in ­

terest veh ic le  or street rod  veh ic le  upon 

paym ent o f an annua l fee of $ 2 0  and be 

furn ished each  year upon the paym ent of 

such  fee licen se  p lates of a d istinctive  de- 

.s ign  in lieu  o f the usual licen se  plates 

w h ich  sha ll show  in addition '.o the identi­

fication num ber, that the veh ic le  is  a spe ­

c ia l interest veh ic le  or that the veh ic le  is a 
specia l interest veh ic le  and it meets the 
qua lifica tions o f  a street rod, as the ca se  

m ay be, ow ned  by a Kansas co llector. The 

registration sh a ll be valid  tor one year and 

m ay be renew ed  by payment of such  an ­

nual fee. Spec ia l interest veh ic le s, in c lu d ­
ing street rod  vehicles may be used a s  are 

other v eh ic le s  of the sam e type: except 

that specia l interest eh ic les in c lud ing  
street rod  vehicles m ay tot transport pas­

sengers for h ire, nor hau l material w e ig h ­

ing more than 5 0 0  pounds.

(!>) Each co llecto r app ly ing for specia l 

interest v eh ic le  or street rod  veh ic le  li­

cen se  p lates w ill be issued a co llec to r's 

identification num ber w h ich  w ill appear 

on each  plate. Second and a ll subsequent 

registration* under th is section by the 

sam e co llecto r w ill bear the1 sam e co lle c ­

tor's identitn ntion num ber fo llow ed by a 

suttiv letter t v  veh ic le  identification

ic ) \  < u llc . tor must ow n  and have reg is­

tered one or m ore vehic les w ith regular li- 

i en*e p lates w h ich  are used lor regular 

transportation

SeT I K S  V 8 -1 9 6  is herebv am ended 

to read a* lo lio w s: II-196 . In addition to the 

fee in K.S.A 11-1‘15, as am ended them 

sha ll be an e 'lg m a l ( first time on lv ) proc­

e ss in g  fee ot $ 2 0  to defray the cost of issu 

mg the nrigm .il co llector x spct ial interest 

veh ic le  l ic e r -e  plate* nr special interest 
vehicles wrln street rod  designation l i ­

cen se  plate* .a id  to ensure that eac h co l­

lector w ill Is issued  on lv  one co llecto r’s 

iden tiiica i'o !’ number.

Sec. -I K *  -V 8 -1 9 5  and 8 -1 9 6  and 

K.S.A. 1 98 0  Supp. 8 -1 9 4  are hereby re­

pealed.

Sec. 5 Ih i-  ac t sh a ll lakoe lfect and  he in 

force irom ,e \ :  after its p o llin a tion  in  the 

statute book



New law includes ID  
and title provisions

Street rod plate fo r Colorado
On M ay 6 th  C o lo rad o  b e c am e  the 

eighth  state to pass leg isla tion  c a llin g  for a 

street rod l ic e r -e  p late . The n ew  law , 

w h ich  goes into effect next January 1st, 

a lso  inc ludes a specia l p rovision  for the a s­

signm ent of iden tification num bers and 

the issuance  o f titles to street rods.

The Colorado law  defines a street rod 

a s a veh ic le  m anufactured in 1 9 4 8  or be­

fore and subsequently  m odified  for safe 

toad use . The nev. p lates, expected  to ap ­

pear on the strf I s  during the 1 9 8 2  rod 

season , w ill bear the words "Street R od ," 

but the fina l design  is b e in g  left up to the 

executive  director of the Departm ent of 

Revenue, Motor Vehicle D iv is ion .

The unique identification provision  a l ­

low s the motor veh ic le  departm ent to ac ­

cept the seria l number on the v e h ic le -  if 

there is such  an ID num ber. If there is no 

such  num ber, however, a title w ill be  is ­

sued show ing  the model and  year w h ich  

the "body  of such veh ic le  re sem b le s ."  A 

specia l ID  num ber w ou ld  be issued  by the 

departm ent. This p ro cedu re  w o u ld  be 

used for tilling  veh ic le s reconstructed from 

sa lvage  parts, other veh ic le s, or reproduc­

tion parts. In effect, a Co lorado street rod 

w ill no longer be titled as a 1981 (lor in ­

stance! handbu ilt. but rather a s the specific  

model and year it resem bles.

The hard work that went into the new  

law started earlv  last tall w hen C o lo rado 's 

NSRA representatives issuer1 a c a ll 'or all 

interested street rodders and  car c lu b s to 

attend a specia l m eeting on a proposal tor 

street rod licen se  plates. D iscu ss io n  w as 

held as to whether street rodders d id in ­

deed want street rod p lates, what vears 

should be inc luded , and so forth. Several 

id ea s and  su gge st io n s w ere  p roposed , 

doub ts and  co n cern s w e re  o ttered  tor 

th o u gh t, an d  a se co n d  m e e t in g  w a s  

schedu led .

At that second m eeting the hom ework 

had been com pleted by the NSRA offi­

c ia ls . Severn p ieces of leg isla tion  drafts, 

b ills , and state I iw s  from other state's w ere 

rev iewed, reexam ined, and restudied to 

determ ine what provisions am ong them 

w ou ld  be good tor Colorado street rod ­

ders. and what provisions w ould  be un

/
necessary .

At the third m eeting the street rod bill 
had been drafted and  the respective spon­

sors from the Senate  and the H ouse o f 

Representatives had been determ ined . A 

few  m onth s la te r  the la w  w a s  on  the 

books o f the State o f Colorado.

M uch of the cred it for the b il l 's  passage  

goes to the street rodders, car c lub s, and 

NSRA representatives in Co lorado, nota­

b ly to W ayne and Pam  Taylor, and  e spe ­

c ia lly  to Q uenton Sonnenfeld , Colorado 

NSRA rep, for their ou stand ing  work.

O ther states w h ich  have passed  specia l 

leg isla tion  for street rods in c lude  Idaho, 

D e law are , Lou is iana , M aine, M innesota, 

Tennessee a H  W isco n sin . Several other 

states h ave  s j c h  leg is la t io n  under con ­

sideration .

The com plete text of the Colorado b ill: 

SECTION I. 4 2 -3 -1 1 2 .1  (3 ). Colorado 

R ev ised  Statutes 1 9 7 3 , as am ended , is 

am ended and the sa id  4 2 -3 -1 1 2 .1  isfu the r 

am ended BY THE ADDITION OF A NEW 

SUBSECTION, to read:

4 2 -3 -1 1 2 .1 .  hsu .m ce o i  pets w a ltz e d  
plates authorized. (2 .51 (al "P e rso n a lized  

licen se  p ia le s" , a s used in this section , in ­

c lud es sp ec ia l lic en se  p lates w h ich  Ix-ar 

the words "street ro d " and w h ich  may be 

issued  on ly to a street rod veh ic le .

lb ) "Street rod v e h ic le " , as used in this 

section , m eans

,i v eh ic le  m anufactured  in 1 9 4 8  or earlier 

w ith  a body de sign  w h ich  has been m odi­

fied for safe road use . in c lud ing , but not 

lim ited to. m od ification s to the drive train, 

su spen sion , and  hr. ko system , m od ifica ­

tions to the body tbrr ugh the u se  of m ate­

r ia ls such  as stee l or fiberg lass, and any 

other safety or comfort teatures.

(3 ) The p e rsona lized  lic en se  p lates shall 

be the sam e co lor and design  as regular 

motor veh ic le  lic en se  p lates, sha ll consist 

o f num bers or letters, or any  com bination 

thereof, not e xceed in g  si>. positions and 

not less than tw o  positions, and sha ll not 

rom lic t w ith e x ist in g  passenger, com m er­

c ia l. tra ilers, m otorcycle , or other specia l 

licen se  p la 'a  series: EXCEPT THAT PER- 

SO N A Li/tD  LICENSE PLATES BEARING 

THE W O RDS "STREET R O D " SHALL BE 

OF A DESIGN DETERMINED BY THE EX­

ECUTIVE DIRECTOR OF THE DEPART 

M EN T W H IC H  D E S IG N  SH A LL B 

D IFFEREN T FROM  THOSE U SED  B 

THE STATE FOR REGULAR M O TO  

VEHICLE LICENSE PLATES.

SECTION 2. 4 2 -6 -1 0 2 .  Colorado Re 

v ise d  S ta tu te s  1 9 7 3 .  a s a m e n d e d , i 

amended BY THE ADDITION OF A NEV 

SUBSECTION to read:

4 2 -6 -1 0 2 . D efin itions. (1 1 .5 ) "Street roi 

v eh ic le "  m eans 

a veh ic le  m anufactured in 1 9 4 8  or ear 

tier w ith  a body de sign  w h ich  has beei 

i m odified for safe  road use, in c lud in g , t u  

not lim ited to, m odifications o f the drive 

tra in , su sp e n s io n , and  b ra ke  sy stem s 

m odifications to the body through the us<

I of m aterials such  as stee l or fib e rg la ss , anc 

any other safety or comfort features.

SECTION 3. Part 1 of artic le 6  o f title 42  

C o lo rad o  R e v is e d  S ta tu te s  1 9 7 3 ,  ai 

amended, is am ended BY TIHt ADDITION 

OF A NEW SECTION to read: 

4 2 -6 -1 0 7 .5 . Identifica tion  m jo ibe r-title - 
street rod  vehicles. (1 ) W hen app lication 

is m ade to the state for a certificate o f title 

for a street rod v eh ie 'e , the depoartm eni 

sha ll accep t the se ria l num ber o f such 

rod v eh ic le  as its identification num ­

ber or is s u e  a s p e c ia l  id e n t if ic a t io n  

n jm lw  as provided in subsection  (21 of 

this section .

( 2 1 Any app lican t w ho  app lie s Tor a cer­

tificate o f tide for a street rod v eh ic le  that is 

reconstructed from sa lvage  parts or other 

m otor v e h ic le s  or rep ro d u c tio n  parts 
must furn ish ev id ence  of ow nersh ip , a c ­

ceptab le to the director, of such  sa lvage  

parts, otner motor veh ic le s, or reproduc­

tion com ponents used in reconstruction of 

such veh ic le . In add ition , the app licant 

must a lso  furnish an  affidavit sta ting the 

facts concern ing  the reconstruction and 

a ffid av it o f p h y s ic a l in sp e c t io n . Such 

veh ic le  reconstructed from sa lv a g e  parts, 

o ther m otor v e h ic le s , or rep roduction  

parts sha ll he issued  a sp ec ia l iden tifica ­

tion nu n  :n*r from the departm ent. The 

street rod vehic le w ill then be titled either 

a s  a rebuilt as ap p licab le  o f  d e s ign  oi 

m od ified  body d esign .

(3 ) The year of m anufacture w h ich  is 

listed on the certificate of title o f a street 

rod veh ic le  sha ll be the model year which 

the body of such  v eh ic le  resem b les.

SECTION 4. Eftectiv da le . Th is act 

shall take effect lanuarv I, 1 982 .

SECTION 5. Safets clause. The general 

a ssem b ly  herebv tinds, determ ines, and 

declares that this act is n e re s s iry  for the 

im m ed ia te  p re se rva t io n  ot the pub lic  

peace , health , and sa te t\.

(Ed. note: The abuse story is based on 
in fo rm ation  p rov ided  bv \S R A  Northwest 

D ivis ion  D irecto r terry Kennedy, to w hom  
StreetScene expresses its apprec ia tion /.

^T-<ilV'T‘S(. L X-c  ÔL'-J 1*4£>\



Bill signed into 
law March 30th

Idaho gets street rod license plate

Idaho's  Gov. John V. Evans signs in to  law  
House H ill 231, w h ich  provides street ro d ­
ders in  that state w ith  a specia l street ro d  
p la te . Looking on, le ft to r ig h t, Ray Par-

Idaho, the stale that's more fam ous for 

its potatoes than its street rods, now  ha s a  
street rod license plate.

Gov. |o h n  Lvans signed  •■V.o law  last 

M arch 3Clh the b ill w h ich  had tie *n intro­

d u ced  in to  the H ou se  T ran sp o rta t io n  

Comm ittee by Rep. lam es G oldcr of Bo ise  

and into the Stale Senate by Ron Beite l- 
sp acber o f O rangeville .

As early  a s  September 1 97 9 , m em bers 

of several c lub s in Idaho had banded  to­

gether and  formed the United Street Rods 

of Idaho to promote safety in street rodd ing 

and to press for a street rod plate.

The law  p laces very few  restrictions on 

street rorls, de fin ing  them as " a n y  m od ­

e rn ised  motor veh ic le  m anufactured prior 

to the year 1 94 9 . or designed  and  m anu ­

factured to resem ble such  a v e h ic le ."  The 

v eh ic le  must have passed  the N ational 

Street Rod A ssociation 's safety in spection , 

and  the applicant must be a m em ber of the 
United Street Rods of Idaho.

The new  '.ta le s w ill be b lack w ith  silver 

le t te rs and  w i l l  bear the in sc r ip t io n s  

"S tree t Rod" and " Id ah o " and , u n lik e  

street rod p lates in other states, w ill show  

the im age of a 1 9 2 9  h ighboy roadste. 

P lates w ill cost the applicant a one-tim e 

f-jti o l $ 10 , p lu s rhe annua l registration fees

sons, M e l Eggleston and H ill H atch.-lor, a ll 
members o f  U n ite d  Street Rods >f Idaho, 
a statew ide c lu b  devo ted  to  , tre e t ro d  
safety and  c h ie f p rom oters  o f  the b ill.

norm ally  charged  under the Idaho sta­

tutes. The owner o l the veh ic le  must sur­

render the plate w hen  lie  se lls  or re lin ­

q u ish e s ow nersh ip  of the car.

Getting Idaho’s street rod law  onto the 

books proved re lative ly  sim p le , on ce  the 

sheet rodders had done their se llin g  job 

Tne I lo u se  passer) the b ill w ith  a sub stan ­

tial m argin o f 47-111 w h ile  the Senate vote 

w a s  even better, 2 9 - 0  The Departm ent of 

Transportation's tears about f in anc in g  the 

sp ec ia l p late were a llev iated  w hen it b e ­

cam e convinced  the $ 1 0  fee w ou ld  cover 
the cost o f production.

That production shou ld  start very soon, 

and  it 's po ssib le  you 'll see the new  plate 

on the streets w ith in  the next few  months. 

Som e 3 0 0  or more Idaho street rodders 

w ill be e lig ib le  for the • . w p lates.

Idaho is  the seventh slate  to p a ss le g is la ­

tion c a ll in g  for sp e c ia l recogn ition  for 

street tods. The others are: D e law are , Lou- 

is ian a . M aine, M innesota, Tennessee and 
W iscon sin .

The com plete text o f new Section 4 9 - 

2 1 7  of the Idaho Code is as fo llow s:

4 9 -2 1 7 . S IR ttT  RO D PLATES. (1 ) Any 

m odern ized  motor v eh ic le  m anufactured 

prior to the year 1 9 4 9 . or designed  and 

m anufactured to resem b le  su th  a veh ic le

and w h ich  h a sb e en  certified  a s a street rod 

b\ an inspector of the United Street Rods 

o f Idaho, m ay be registered as a street rod 

under the p rovisions o f this section.

(2 ) Any street rod sha ll have a ll equ ip ­

ment in operating cond ition w h ich  w as 

sp ec ifica lly  required by law  as a condition 

for its first sa le  after manufacture. No law  

req u ir in g  any  p articu la r equ ipm ent or 

sp e c ify in g  any  standard s to be met by 

motor v eh ic le s sha ll app ly  to street rods 

un le ss it so sp ec ifica lly  states.

(3 ) Upon receipt o f an  application on a 

for.r. p rescribed  by the director of the de ­

partment of law  enforcement for specia l 

street rod au tom ob ile  p lates, accom pa­

nied by other docum entation required by 

th is section , the director shall issue to the 

app lican t sp ec ia l street rod autom obile  

plates. The registration certificate need not 

specify  the w eigh t of the street rod, and the 

p lates issued  sha ll bear no date but sha ll 

bear the inscription "Street Rod ," " Id a ­

h o ,"  a p icture of a 1 9 2 9  highboy roadster, 

and the registration num ber issued for the 

street rod, and  the p lates sha ll be valid  

upon yearly  renewal a s long as the veh ic le  

is in ex istence . The p lates w ill be issued  for 

the app lican t's  use on ly  for the particu lar 

v eh ic le , and  in the event of a transfer of 
title , tl.e transferer must surrender the 

p lates for the transfer.

(4 ) In add ition to the annual registration 

fees lev ied  in section s 4 9 - 1 2 (i and -19-127 , 

Idaho Code, a one (1 ) lim e fee fc; the 

p lates sh a ll Ire ten do lla rs ($ 1 0 .0 0 ) , w h ich  

ten do lia rs ($ 1 0  0 0 ) sha ll he paid into the 

motor v eh ic le  account.

(5 ) A pplicants sha ll, a long  w ith the ap ­

p lication  lor annual registration, provide 

satisfactory proof that the street rod and its 

ow ner are registered in the United Street 

Rods of Idaho, and satisfactory proof of 

p assage  o f a safety inspection for the veh i­

c le  and  po sse ss io n  of a va lid  N ational 

Street Rod A ssociation safety in spection 

sticker to be app lied  in tin- . -vver right- 

band corner of the w ind sh ie ld  of the v eh i­

c le  upon w h ich  the specia l p lates are to 

lie  d isp layed . The inspection may lie  a c ­

com p lished  in acco id ance  w ith a safely 

in spection  form supp lied  by the National 

Street Rod A ssociation , by designated  Na­

tional Street Rod A ssociation inspectors.

(6 ) The d irector has the power to revoke 

any registration issued  under this section 

for c au se  show n  for fa ilure of the app licant 

to complv w ith the provisions of th is se c ­

tion. A v io lation  of the registration p rov i­

s io n s o f th is section  sh a ll be a m isd e ­

m eanor and  pun ishab le  a s provided in 

section 1 0 -1 1 3 , Idaho Code.

l td .  note l i  you o r your c lub  w o u ld  like  
m ore in fo rm a tio n  on Idaho House B ill 
231. w rite  to M e l Eggleston. 2105 Bruneau  
Dr.. Boise, Idaho B370‘J.)



N ATIO N AL S T R E E T  ROD A S SO C IA T IO N

VEHICLE SAFETY 
INSPECTION

The N ational S tree t Rod A sso c ia t io n  v eh ic le  sa fe ty  in sp e c t io n  is  va lid  until e xp ira tio n  d ate" sh o w n  be low , u n le s s  vo id ed  by m od if i­
c a t io n s  o r d e ter io ration  of an y  sy s te m  co m p o n en ts . A n ew  in sp e c t io n  c an  b e  req u e sted  at a n y  tim e and  is  recom m ended  if m od if i­
c a t io n s  a re  m ade  to the v eh ic le  o r a n y  of its  c o m p o n en ts . C ertif ic a tio n  s t ic k e r  is  not tra n s fe rab le .

Owner:

C ity:

S tre e t A ddress:

S tate : Z ip:

M ake of Vehicle: Year: B o d y  S ty le :

N SRA M em be rsh ip  N um ber: . L ic e n se  N um ber

R EQ U IRED  EQ U IPM EN T:

1. □  HORN: E le c tr ic  on ly .

2. □  S P E E D  INDICATO R: Sp eed o m e te r or c a lib ra ted  tachom ete r at 5 5  m ph.

3 . □  REA R VIEW M IRRO R: O ne in s id e  or o u ts id e  on d r ive r 's  s id e  of veh ic le .

4 . □  G LA SS: M ust be sa fe ty  p late.

5. □  L IG H T IN G :_____H i-b e a m ; lo w -b e a m ; t a i l ;  b r a k e ;____ licen se ;

6 . □  W IN D SH IELD  W IPER : E le c tr ic  or v acuum  opera ted .

7. □  AUTOMATIC TRA N SM ISSIO N  LOCKOUT: N eutral and /o r park  sta rt on ly .

8. □  T IR E S : M in im um  3 /32  tread  a c cep tab le . M ust m eet D .O .T. sp e c if ic a t io n s .

9. □  ST EER IN G : No e x c e s s iv e  "p la y "  (2 "  r a d iu s  m ax .) or b ind in g : sy s te m  m u st be sa fe ly  m ounted .

10. □  TH R O TT LE LINKAGE: M ust not trave l p a st cen ter , retu rn  sp r in g  requ ired .

11 □  FU EL SY ST EM : C H EC K  VENT ON TRUNK AND IN TERIO R MOUNTED TANKS, no  c le a r , p la s t ic  l in e s  a llow ed . No le a k s .

12. □  EXHAI '~ T  SY ST EM : NO LEA K S, M ust p r s s  rear e d g e  o l front door and  exit e x h au s t  aw ay  from  veh ic le .

13. □  SELF-A LIG N IN G  ROD END BEA RIN G S: C h e ck  lo i fra c tu re s , in se rt s lo p p in e s s  or b in d in g .

14. □  SHO CK A B S O R B E R S : O ne per w hee l, no Ic ax s , 2 "  trave l in e a ch  d irec tion .

15. □  BR A K ES: F o u r-w h e e l b ra ke s , no le a k s , c h e ck  b rake  p eda l trave l, no co p p e r tub in g , c h e ck  len g th  of f le x ib le  lin e s. 

RECO M M EN DED  EQ U IPM EN T: Not re a so n  lo i fa ilu re .

13. □  SH IFT  PA TTERN : Sh ift  pa tte rn  sh o u ld  be v is ib le  excep t on 3  sp e ed  s ta n d a rd  co lum n  sh ift.

17. □  W IN D SH IELD : S h o u ld  b o A S -1 .

i<3. □  SC R U B  LIN E: No co m p o n en ts  sh o u ld  he be low  th is line.

19 □  FU EL L IN ES: S h o u ld  b e  sa fe ly  m oun ted  and  routed .

2 0  □  PARKING BRA K E: S h o u ld  be ac tiva ted  in d ep end en t o l v e h ic le 's  p rim ary  sy s tem . L IN E-LO C K  is  not recom m ended .

2 1 . □  SELF -A L IG N IN G  ROD END BEA R IN G S: Dali sh o u ld  h av e  1/8 in ch  sp a c e r  on  e a c h  s id e  o l the ha ll if th e re  is  an y

m isa lig n m en t . Rod e n d s  sh o u ld  not h ave  m ore than  10" m isa lig n m en t . ROD EN D S and  4 BA R -PA R A LLEL  RADIUS ROD 

SY ST EM  rubbe r b u sh ed  e n d s  sh o u ld  h ave  a s a lo iy  w a sh e r  at le a s t  the s a m e  o u ts id e  d iam e te r a s  the h o u s in g  or la rge r.

22 . □  BRA K E L IN ES: S h o u ld  be sa fe ly  m oun ted  and  routed .

23 . □  C H A SS IS  FA ST EN ER S : S e l l - lo c k in g  n u ts , lo c kw a sh o r s , sa fe ty  w ire , or co tte r p in s .

V EH ICLE IN SPECT IO N  RATING □  A pproved □  Not app roved

II not app roved , in sp e c to r 's  co m m en ts (in d ic a ted  by num ber of item  referred  to)

D ate of in s p e c t io n :____________________P l a c e ________________________________________________________D iv is ion

C om p le ti n of the N SRA v eh ic le  in sp e c t io n  w a rra n ts  on ly  that tho v eh ic le  horeon idon tilied  c o m p lie s  w ith  equ ipm en t req u irem en ts 
recom m ended  by tho N a lio n a l S tree t Rod A sso c ia t io n  Tho N ational S tree t Rod A sso c ia t io n  v eh ic le  sa fe ty  in sp e c t io n  is  o n ly  a d ­
v iso ry  and  is  not to be co n stru ed  a s  an  o ffic ia l le g a l c le a ra n c e , an d  the N ational S tre e t Rod A sso c ia t io n , its  em p lo y ee s , o ff ic e rs , 
d e le g a te s , a g e n ts , or a n yo n e  a s s is t in g  the A sso c ia t io n  a s s u m e s  no re sp o n s ib il ity  for th is  ad v iso ry  c le a ra n c e .

'T h is  in sp e c t io n  e x p ir e s  - J u n e  1 ,._________

T h is  form  m ust be s ig n e d  by V eh ic le  o w n e r _________________________________________________________(\j0S F 1 2 3  9 5

I n s p e c t o r ___________________________________________________________________________________________
FORM 100 1/81

ran



• . 1 • .. EXPLAINATION-DEFINITION
• # • i• rnm *. • \  ♦

EXPIRATION DATE: Certification always expires on JUNE 1 of the following year, in other
words ther sticker becomes void on 12:01 AM, JUNE 2.

OWNER: Must be listed according to the person to whan the title of ownership is registered
"and on no one else. (IF DRIVER DOESN'T HAVE AN.OWNERS CERTIFICATE HE MUST LEAVE THE INSPECTION 
LINS UNTIL HE OBTAINS IT).

AGE: Age of vehicle owner,.

STREET ADRESS: Current residence and his/her mailing adress.
( street, city, state, zip code)

PHONE: Car owners telephone number. Optional, not required if individual perfers not
to make it available. Explain that our files are kept personal and confidential,
(DON'T FORGET AREA CODE)

MAKE Op’ VEHICLE: Manufacture or facimilty (Total T, re: 23 Ford). .■;

; V.I.N: Vehicle identification Number, located on registration or title 6i ownership,
Number used to register vehicle with Department of Motor Vehicles.

YEAR: Year of vehicle manufacture, or year assigned to vehicle by IKV. EXAMPLE- 1923 T
registered as 19&0 Total Performance Pick-up, would be shown as 1980- 23 T on 
inspection forms.

BODY STYLE: Coupe, Sedan, Roadster, ETC,

NSRA MEMBERSHIP NUMBER: Car owners membership number as shown on membership card
along with the expiration date (shown or, card), If he/she is a new applicant, simply 
mark ‘'new", NOTE: Memberhhip in NSRA is not required for inspection of vehicle,

LICENSE NUMBER: Identifying license plate letter or number combination issued to the
vehicle (i.e. 72j)zw r, MY DEUCE, HOT TUB,ETC.) If vehicle being inspected is newly 
purchased, the last four digits of the temporary number assigned to the owner by IHV 
is acceptable.

CURRENT DRIVERS LICENSE NUMBER: Self-explainatory, if car owner does not have a
valid current drivers license in his posession at the time of the inspection you 
must cease any'further activity regarding the inspection of the vehicle until such 
time that the valid license may be produced. This is a state law in all states and 
behooves us to honor that requirement.

I 1. INSURANCE:
Question must be asked by the inspector in this procedure. "Are you currently., 

insured? Answer will either be yes or no, If he/she answers yes, then ask "what company?"
Mark the company name on the form to th ■> right of the question. Note: The vehicle owner 
is not required to furnish the inspector with proof of insurance. In the event that the 
owner answers the question with a "no" all activity must cease. The Federal Gcverment 
requires that operators of land vehicles provide "2nd party liability the event of a 
collision.

2. SPEED INDICATOR:
Speedo;. 'ter in working order, or calibrated tachometer is required. This is a 

trust question, the word of the vehicle owner is accepted provided that one or the other 
of the instrumerts is visible. NOTE: If the vehicle has a speedometer , and tnere is 
exceptional lov. milage (EXAMPLE) 00039*7 miles registered on speedometer, an! owner 
lives 127 mile from the rod run where vehicle is being inspected I would question the 
owner closely about this. If the vehicle has a tachometer that is being used as a



MASTER INSPECTION FORM 

E X P L A N A T I O N  DEFINITION--.

ed indicator the tach must have a marking on the face of the tach .EXAMPLE: 2.500 R.P.M

55 Jii.p.h.

NEAR VIEW MIRRORS:' • ' ..
* / ,

T k o  required, one inside, one outside. Exception to the rule would be as follows, 

lically chopped r o o f  on a vehicle or, a vehicle with blanked rear windows on the rear 
arter panels.-EXAMPLE- a-2aoor sedan converted to a sedan delivery, or an original manu- 

ctured delivery,

SHIFT PATTERN:

Shift pattern must be visible within the area of the shifter lever. A plate such as 

dash plaque permanently affixed to the dash, floor, steering column,etc. ■ •

CEPTION TO THE SHIFT PATTERN RULE:

If the vehicle being inspected is equipped vrith a standard column -shifter , and that 

.ift lever is connected to a 3 speed standard shift transmission there'-is no need for a 

.ift pattern, NOTE: Always check this type of vehicle using the column''shifter because 

iese shifters are very often connected to a late model automatic transmission. If the 

:hicle is using an automatic transmission connected to the column shifter it will then 

.‘ed a shift pattern. The same principle applies to the original type floor mounted shifter

Automotive safety glazing is usually marked with the manufactures trade make and 
ie letters "AS" followed by a number from 1 thru 11. AS1 and/or LEXON(LEXOK supersedes 

LI AS glass standards- is aircraft quality) m a y  be used in the windshield and AS2 and/or 

IXON for the rest (sides and rear).

ITS: In soft top convertibles AS1- 2--4- 6- 10*- or 11* is aceptable. Check in the 

jidance section of this manual for futher information.

'.PORTANT NOTE;

If the vehicle being inspected d o e n’t have any markings on the glass please use our 

Lazing card to check the quality of the glass. 

jAZING CARD INSTRUCTIONS:

1.Hola the glazing card with the lor*g-.\_ .edge against the windshield. (PLATE) • -

2 . With the bottom of the card against the windshield , hold the top of the card away
> that the card is now at a 1*5 degree angle tb the glass, make sure the bottom cf the

r d  is parrelel with the bottom of the windshield frame.
3. Stand at a b5 degree angle to the glass you are inspecting and look down into

ie reflection of the card that appears in the glass.at a k5  degree angle.
L. If the line in the reflection passes thru p " or better the glass is AS1 or better

the line in the reflection passes thru 3/16" or better it is AS2.

AS1- i / V  or more on the PLATE SIDE against the glass.

AS2t 3/16 01 more up to i/4" PLATE SIDE against glass.

5. LIGHTING:
All headlights must have a switch(dimmer etc.) which will lower and raise the 

candlepower of the headlights. Low beam must be strong enough to see approximately 
200 ft. while driving at night. All vehicles must have tail lights, brake 3"ghts, and 

license plate light,

NOTE: NSRA Vehicle Inspection has dropped all headlight height requirements.

This was done because the safety factor of headlights are 1. do they both work together

GLASS:

2 . can you see where you are driving at night time.



MASTER INSPECTION FORM
EXPLAINATION-DEFINITION

7. WINDSHIELD WIPER:

All vehicles must have a minimum of one operable wiper. Hand operated wiper(s) will 
be acceptable, but only if the vehicle was manufactured thusly such as a T-roadster 
coupe, etc. The operation of the windshield wiper(s) shall be controlled by the driver from 
within the vehicle.

8. AUTCMATIC TRANSMISSION LOOKOUT:

Required , no exceptions. All vehicles with automatic transmissions must be equipped 
with a foolproof device. Vehicle must start with the shifter in "PARK" or "NEUTRAL" 
position. In the case of the earlyToroueflite (Chrysler) push-button transmissions no 
"PARK" position was included,so a neautral only engine start is acceptable. A seperate 
park switch is recommended, and should be brought to the owners attention.
RE: Guidance section

9. ’ TIRES:
.

D.O.T. (Department of Transportation) specifications required, D.O.'T', requires 
manufactures to market only tires which carry D.O.T. inspection identification. Because 
of the limited amount of use some street rods.get, there are vehicles with tires that 
were bought before the D.O.T. inspection requirements. Therefore if the tires have a 
minimum of 3/32B tread or more remaining and if the tires are not labeled "NOT FOR HIGHWAY USE 
"FOR FARM USE ONLY", FOR RACING PURPOSE ONLY", or similar legend the tires are acceptable, 
Slicks are not acceptable.
RE: Guidance section.

10. SCRU3 LINS:

SHEET METAL AND EXHAUST IS NOT REASON FOR REJECTION IN THE SCRUB .LINE. . . , .
On bo-tn the front and rear suspension of a vehicle draw- a ..ine witn a strmg(etc)

from the bottom of the wheel rim on one side to the bottom of the tire on the other
side. (DO THIS TO BOTH SIDES). Tnese two lines will make an X under the front and rear
suspension of the vehicle. If any pa’-t of the suspension, or chassis components are
below the top portion of the X the vehicle will not pass the VEHICLE INSPECTION.
When checking the scrub line from front to rear (DO NOT) pass a vehicle that has crossmembers
etc, below the line that is to the bottom of the wheel rims.
RE: Guidance section.

11. STEERING: - •• •• -

No excessive play,, two inches will bs allowed and no more. The steering box, and
steering column must be mounted in a safe and secure manner as to have no exta flex or
movement when pressure is applied to the system when making a right or left turn. The
steering system cannot have any bind in it or cane in con-tact with the tires, headers,' etc
when turned to the extreme rigjit or legt. •

12. THROTTLE LINKAGE:

Every vehicle shall be equipped with an accelerator control system which returns 
the vehicle throttle to sn idle position when the driver removes the actuating force .. * 
(generally the foot) from the accelerator control position (gas pedal). Check to be sure 
the linkage doesn't travel past center of the carburetor in a fully depressed position.



Linkage must be securely attached. If vehicle is equipped with cruise cdntrol the 

device m u s t  not interfere with the normal operation of the throttle linkage, Check the 

accelerator pedal to determine how secure it is mounted and that there are no abstructions 

that would cause-it to stick in the full throttle position.

13. FUEL SYSTEM:

The fuel system has been broken into two inspection procedures.

FU E L  SYSTEM-A- consists of checking the fuel system that is under the hood. Check to make 

sure all lines, or hoses are securely fastened, and there is no leaks, Check to make sure 

that no lines are close to any exhaust system components which has extreme operating 

temperatures, or that the lines d o n’t interefere with the safe operation of the vehicle.

If you should inspect a  vehicle that has a plastic neoprene fuel line (DONOT APPROVE THE 

VEHICLE). This plastic neoprene line will deteriate very quickly and when tnis happens 

the fuel pump will pump r a w  fuel onto the engine compartment, and could cause the vehicle, 

and it's passengers to be destroyed especially when an electric fuel pump is being used.
FUEL SYSTEM-B- Consists of checking the fuel system from the firewall to ,tbe;:xuel tai±

All fuel system components such as tank, tubing, hoses, clamps etc. must'be securely fastened. 

FUEL TANK if located inside the trunk area of the vehicle mustbe vented to the outside of 

the vehicle,and have a sealed inlet cap. Fake sure that you check the venting of the fuel 

system on the popular T-Buckets whimh ^ ,^ 0 %  axe installed in the bed area along with th e 

battery, Also in the roadster vehicles, if the tank is installed in the rumble seat area 

and the rumble area is used to carry passengers this is reason for failure. In the event 

of an accident while passengers are in this compartment the results of injury to these 

passengers would possibly be fatal,
RE: Guidance section.

14. EXHAUST SYSTEM:

The Ebchaust System is another area which has been broken into two inspection areas.

EXHAUST SYSTEM-A- Consists of inspecting the exhaust components under the hood,(MOTOR AREA) 

Check to make sure the exhaust manifolds, or headers are not leaking exhaust fumes into 

the engine compartment. Make sure the exhaust system doesn't interfere with the safe operation 

of the vehicle. EXAMPLE- steering etc. N O  OPEN ALLOWED. NO EXCEPTION'

EXHAUST SYSTEM-B- Consists of checking the routing and mounting of the exhaust pipes. .. . .

Pipes must not have sloppy fitting connections,This will allow the fumes to escape ,and_ber_  __
forcc.u. into the passenger carrying compartment by the vacuum under the vehicle when traveling - 

on the highways.
TAILPIPE EXIT: The tailpipes of the vehicle must be mounted so that.the exhaust is ommitted 

away from the vehicle either to the side, or to the rear in a fashion that the exhaust 

fumes are not trapea under the chassis at highway speeds. Tailpipes can not end before the pas 

enger carrying compartment.
EXAMPLES: sedan-pipes r u n  under the chassis must go to the side and away from the vehicle, 

sedan- pipes run under the chassis and cannot stop short of the people earring conpartnent.

In other words the sedans exhaust under the- chassis must not stop short of the rear s e a t .

In the case of the swinger rears that the exhaust is stopped under the center carrier the 

exhaust pipes must have turn down ends as long as they pass tne passenger carrying compartment 

Exhaust system cannot enter the passenger carrying compartment of the vehicle.

15. EMERGENCY BRAKE:

Line Loc is not acceptable because it uses the primary systems. Any separate system 

that is so designed that when once applied they will remain applied with the required —  

effectiveness despite exhaustion of any source of energy or leakage of any kind. The parking 

brake shall be equipped to operate on the rear axle. WHEN CHECKING.PARKING BRAKE VEHICLE 

M U S T  BE PUT IN DRIVE AND THE BRAKE MUST.KEEP.THE.VEHICLE FOR M OVING A T  AN IDLE. • - j*

MASTER INSPECTION FCRM _
EXPLAINATION-DEFTNITION



16. SELF-ALIGNING ROP END BEARINGS-(HEIM ,ETC)
4BAR PARALLEL RADIUS ROD SYSTEMS.

All rod end bearings thathave any misalignment must have a l/8" (minimum) spacer on 
each side of the ball, 1/4" is better and preferred. In addition there must be a safety 
washer against the spacer and a locking nut and/or lock washer securing the bolt holding 
the ball in pjace,
RE:’ Guidance section.

Maximum 10 degree misalignment allowed, but if the rod end d o e s n’t have any misalignment 

at all in i t’s travel to its most negative or positive point the rod end will not require 

the l/ 8  or 1/4" spacer. Never the less the safety washer and locking nut or lock washer 

and nut will still be required. Also check for cracks in the housings, and wear on inserts. 

This check, on the master sheet and group sheet will also include a check on tie-rod ends.

If tie-rod ends have excessive * jvement and/or cracked housings this will also be cause 
for rejection,

NSRA VEHICLE INSPECTION PROGRAM will not uass any vehichle that has a R O D - E M  BEARING that

aupears to look like a Tie Rod end. This rod end has no way of being secured if the______

tapered stud should cone out of the h o using. T t £ -  K 0 D )

4 bar parallel radii .’0 rod systems: ,

Rubber bushed or microfle. bushed ends that fasten to the FRAME must have a safety 

washer at least the same outside diameter as the housing or larger.

RE: Guidance section.

17. SHOCK ABSCHEERS:

One shock absorber per wheel required and must be operational,(hooked up)

Shocks should have a 2inch plus and minus travel before bottoming out, Wheneach corner of 

the vehicle is depressed and released the shock shall stop verticle motion vith-in (2 ) cycles 

This system of checking shocks will work better on cars with coil spring, or independent 

suspended chassis than vehicles with semi-elliptical or transverse leaf springs.
Smached or leaking shocks are cause for rejection.

18. BRAKES:

All vehicles must be equipped v j h y d r a u l i c  brakes acting on all fourwheels,

NO EXCEPTION’S : All brake lines must be steel or equivalent (AIRCRAFT, ETC), and fastened 

securly and properly. The Inspectors will be checking for telltale damp spots on the lower 

edge o f  backing plates, which could mean possible wheel cyclinder leakage. They will also 

check fluid on disc rotcrs. If leakage is suspected repairs must be made before any futher 

inspection is carried out, Brakes are probably the most important part of our inspection 

program. Do not critise owner of vehicle only point out that the suspected leak is dangerous 

and should be corrected ’'comply, It"s suggested that a mechanics creeper and a flash light 

be used in this area whe ever possible.

19. CHASSIS FASTENERS:

Se l f  locking nuts, lock washers, safety wire, cotter pins, or all of the mentioned.

(see illustration)
NOTE: L0GKT1TE will not be accepted wnefi used by itself as a locking device,

RE: Guidance section.

?  venocxes must be equipped with a horn which is electrically operated and can be heard 

at least at a distance of 200 ft. in front of the vehicle under clear weather conditions.

The switch used to engage the horn must be easily accessible to the driver when operating 

the vehicle.

' *' MASTER INSPECTION FORM .........
EXPLAINATION-DEFINITI ON



R E Q U I R E D  E Q U I P M E N T : N S R A  , S A F E T Y  I N S P E C T I O N

1. H O R N :  E l e c t r i c  o n l y .

2. S P E E D  I N D I C A T O R :  S p e e d o m e t e r  o r  c a l i b r a t e d  t a c h o m e t e r  a t  55 M P H ,

3. R E A R  V I E W  M I R R O R :  O n e  i n s i d e  o r  o n e  o u t s i d e  o n  d r i v e r s  s i d e  o f
v e h i c l e .

4. G L A S S :  M u s t  b e  s a f e t y  p l a t e .

5. L I G H T I N G :  H i - b e a m ,  L o w - b e a m ,  T a i l  l i g h t ,  B r a k e  a n d  L i c e n s e .

6 . W I N D S H I E L D  W I P E R :  E l e c t r i c  o r  v a c u u m  o p e r a t e d .

7. A U T O M A T I C  T R A N S M I S S I O N  L O C K O U T :  N e u t r a l  a n d / o r  p a r k  s t a r t  o n l y .

8 . T I R E S :  M i n i m u m  3 / 3 2  t r e a d  a c c e p t a b l e ,  m u s t  m e e t  D O T  s p e c i f i c a t i o n s .

9. S T E E R I N G :  N o  e x c e s s i v e  p l a y  (2" r a d i u s  m a x . )  o r  b i n d i n g ,  s y s t e m  m u s t
b e  s a f e l y  m o u n t e d .

10. T H R O T T L E  L I N K A G E :  M u s t  n o t  t r a v e l  p a s t  c e n t e r ,  r e t u r n  s p r i n g  r e q u i r e d

11. F U E L  S Y S T E M :  N o  l e a k s ,  c h e c k  v e n t  o n  t r u n k  a n d  i n t e r i o r  m o u n t e d
w a n k s ,  n o  c l e a r  p l a s t i c  l i n e s .

12. E X H A U S T  S Y S T E M :  N o  l e a k s ,  m u s t  p a s s  r e a r  e d g e  o f  f r o n t  d o o r  a n d
e x i t  a w a y  f r o m  v e h i c l e .

13. S E L F - A L I G N I N G  R O D  E N D  B E A R I N G S :  N o  v i s i b l e  f r a c t u r e s ,  i n s e r t
s l o p p i n e s s ,  o r  b i n d i n g  a l l o w e d .

14. S H O C K  A B S O R B E R S :  O n e  p e r  w h e e l ,  n o  l e a k s ,  2" o f  t r a v e l  in e a c h
d i r e c t i o n .

15. B R A K E S :  F o u r  w h e e l  b r a k e s ,  n o  l e a k s ,  c h e c k  b r a k e  p e d a l  t r a v e l ,  c h e c k
l e n g t h  o f  f l e x i b l e  l i n e s ,  n o  c o p p e r  t u b i n g .

R E C O M M E N D E D  E Q U I P M E N T :  N o t  r e a s o n  f o r  f a i l u r e .

16. S H I F T  P A T T E R N :  S h o u l d  b e  v i s i b l e  e x c e p t  o n  3 - s p e e d  s t a n d a r d  c o l u m n

s h i f t .

17. W I N D S H I E L D

18. S C R U B  L I N E

19. F U E L  L I N E S

S h o u l d  b e  A S - 1 .

N o  c o m p o n e n t s  s h o u l d  be b e l o w  t h i s  l i n e .  

S h o u l d  b e  sc.fely m o u n t e d  a n d  r o u t e d .

20. P A R K I N G  B R A K E :  S h o u l d  b e  a c t i v a t e d  i n d e p e n d e n t  o f  v e h i c l e ' s  p r i m a r y

s y s t e m .  L i n e - l o c k  is n o t  r e c o m m e n d e d .

21. S E L F - A L I G N I N G  R O D  E N D  B E A R I N G S :  B a l l  s h o u l d  h a v e  1 / 8  i n c h  s p a c e r  o n
e a c h  s i d e  o f  t h e  b a l l  if t h e r e  is a n y  m i s a l i g n m e n t .  R o d  e n d s  s h o u l d  

n o t  h a v e  m o r e  t h a n  10° m i s a l i g n m e n t .  R O D  E N D S  a n d  4 B A R - P A R A L L E L  

R A D I U S  R O D  S Y S T E M  r u b b e r  b u s h e d  e n d s  s h o u l d  h a v e  a s a f e t y  w a s h e r  at 
l e a s t  t h e  s a m e  o u t s i d e  d i a m e t e r  as t h e  h o u s i n g  o r  l a r g e r .

22. B R A K E  L I N E S :  S h o u l d  be s a f e l y  m o u n t e d  a n d  r o u t e d .

23. C H A S S I S  F A S T E N E R S :  S e l f  l o c k i n g  n u t s ,  l o c k w a s h e r s ,  s a f e t y  w i r e ,  o r
c o t t e r  p i n s  r e c o m m e n d e d .



VEHICLE INSPECTION 
WORK SHEET

LICENSE NO. 

LAST NAME _

* LIGHTING SYSTEM:

HIGH ( ) TAIL-STOP LEFT ( )

LOW ( ) RIGHT ( )

* W I P H H S : ______________________________________

* AUTOMATIC TRANSMISSION LOCKOUT:___________________________________________
( no exception )

THIS AREA IS TO CLARIFY ANY CHANGES THAT NEED TO BE MADE TO THE VEHICLE

THAT DID NOT FIT IN THE ALOTTED SPACE ABOVE:

ITEM:

S A F E T Y  D IVISIO N

•the above recommendations is oaly advisory and is not to be construed as an 
official legal recommendation and the National Street Rod Association assumes 
no responsibility for this recommendation.

Form 100-1 1-80

GROUP 1

-x& m

CERTIFICATION NO.

* INSURANCE:_________
* SPEED INDICATOR: _
* REAR VIEW MIRRORS^

°ATTERN:  “

+ GLASS I



VEHICLE INSPECTION 
WORK SHEET

L IC EN SE  NO. 

LA ST NAME _

CERTIFICATION NO.

* TIRES:___________
L.FRONT. ( ) 
R. FRONT ( )

GROUP 2

L.REAR ( ) 
R.REAR ( )

S A F E T Y  D IVISIO N

* SCRUB LINE:

* STEERING: ( note check mount and play)

* EXHAUST SYSTEM-A-(under hood-check for leaks).

* EMERGENCY BRAKE:__________________________________________________________________
THIS AREA IS TO CLARIFY ANY CHANGES THAT NEED TO BE MADE TO THE VEHICLE THAT

DID NOT FIT IN THE ALOTTED SPACE ABOVE:
ITEM:

* THROTTLE LINKAGE:

* FUEL SYSTHM-A-(under hood to firewall).

* The above recommendations is only advisory and is not to bo construed as an 
official legal recommendation and the National Street Rod Association assumes 
no responsibility for this recommendation.



* SHOCKS:
L.FRONT 
R. FRONT

T 1  L.REAR ( )
( ) R.REAR ( )

*FOUR WHEEL BRAKES:

L.FRONT ( ") L.REAR ( 7
R. FRONT ( ) R.REAR ( )

* FUEL SYSTEM-B-(from firewall to tank)________________________________

VEHICLE INSPECTION 
WORK SHEET

LICENSE NO. ____________________

LAST N A M E ______________________

CERTIFICATION NO. ____________

* ROD ENDS: ______

fflOUP 3 S A F E T Y  D IVISIO N

[{ * EXHAUST SYSTEM-B-(from firewall to exit).

, i ir .'

r-ti

* CHASSIC FASTENERS:

THIS AREA IS TO CLARIFY ANY CHANGES THAT NEED TO BE MADE TO THE VEHICLE THAT 
DID NOT FIT IN THE ALOTTED SPACE ABOVE:
ITEM:

* The above recommendations is only advisory and is not to bo construed as an 
official legal recommendation and the National Street Rod Association assumes 
no responsibility for this recommendation.

Form 100-3 1-80
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'WOr£  d r a f t  p a p e r  w o r k  d r a f t  p a p e r  w o r k  d r a f t  p a p e r
'«

L e a r  ̂

O r i g i n a l sponsor: R u l e s / G o v e r n o r

IN THE S ENA TE BY THE J U D I C I A R Y  COMMITTEE

CS FOR S ENATE BILL NO. 535 (Judiciary)

IN T HE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act re lat i n g  to the c r i m i n a l  laws of the state."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e cti on 1. AS 11.41.2 00(a)(1) is amended to read:

(1) he r e c k l e s s l y  causes [WITH I N TENT TO CAUSE] serious 

physical injury to a n other person [, HE C A U S E S  P H Y S I C A L  INJURY TO ANY 

PERSON] by means of a dangerous instrument;

* Sec. 2. AS 11.41.210(a) is r e p ealed and r e e n a c t e d  to read:

(a) A p e r s o n  commits the crime of a s s a u l t  in the s e c o n d  degree if

(1) w i t h  intent to cause p h y s i c a l  i n jury to anoth er person, 

he causes p h y s i c a l  injury to anefcher p e r s o n  b y  means of a dangerous 

instrument; or

(2) he r e c k l e s s l y  causes serious p h y s i c a l  injury to another

person.

* Sec. 3. AS 11.41.220(a) is a m e n d e d  to read:

(a) A p e r s o n  commits the crime of a s s a u l t  in the third degree if

he r e c k l e s s l y

(1) plac es another p erson  in fear of imminent serious p h y s i­

cal injury b y  means of a dangerous i n s t r u m e n t ; or

(2) causes p hysical injury to a n o t h e r  p e r s o n  by means of a 

dangerous i n s t r u m e n t .

* Sec. 4. AS 1 1 . 4 1 . 230(a )(3) is amend ed to read:

(3) b y  words or other condu ct h e  r e c k l e s s l y  [INTENTIONALLY]

places another p e r s o n  in fear of immine nt p h y s i c a l  injury.

* Sec. 5. AS 11.81 is a m ended by a d din g a n e w  s e c t i o n  to read:

-1- CSSB 5 3 5 (Jud)
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Sec. 11.81.635. M E N T A L  D I S E A S E  OR DEFECT E X C L U D I N G  RESPONSIBILITY, 

(a) In a p r o s e c u t i o n  for a crime, it is an af firm a t i v e  defense that 

w h e n  the d e f e n d a n t  e n g a g e d  in the criminal conduct, that a'' result of 

a mental disease or defect, h e  lacked substantial c a p acity either to 

a p p r e c i a t e  the w r o n g f u l n e s s  of his conduct or to c o nform his conduct to 

the requir e m e n t s  of law.

(b) E v i d e n c e  s o l e l y  of a n  a b n o r m a l i t y  w h i c h  is m a n i f e s t e d  o n l y  by 

r e p eated criminal or o t h e r w i s e  antisocial conduct is not sufficient to 

e s t a b l i s h  the a f f i r m a t i v e  d e f e n s e  specified in (a) of this section.

* Sec. 6. AS 1 1 . 8 1 . 9 0 0 ( b ) (49) is repea led and reen acted to read:

(49) "serious p h y s i c a l  i n j u r y "  means

(A) ph ysical i n j u r y  caused by an act p e r f orm ed under 

c i r c u m s t a n c e s  w h i c h  c r e a t e  a substantial risk of death; or

(B) physical i n j u r y  which causes serious and p r o t r a c t e d  

disfigu rement, p r o t r a c t e d  impairmen t of health, or p r o t r a c t e d  loss 

or impairment  of the f u n c t i o n  of a body m ember or organ, or w hich 

u n l a w f u l l y  termin ates a pregnancy;

^ ^ t S e c .  7. AS 12.55.125 (c)(1) is amended to read:

(1) if the o i fens e is a first felony conviction, other than

tij'i for m anslaughter, and the d e f e n d a n t  p o s s e s s e d  [OR USED] a f i rearmx

‘ used a d eadly  weapon, or c a u s e d  serious physical injury during the
a  -------------------------- —  s & w  ■ v *  w ,  j c A
\ I commis s i o n  of the offense, e i g h t  [SIX] years;

* Sec. 8. AS 12.55.135(c) is a m e n d e d  to read: >r’ (
C  c S  w  1

(c) A d e f e n d a n t  c o n v i c t e d  of assault: in the fourth [THIRD] degree

LA - L  20A

c o m m i t t e d  in v i o l a t i o n  of the p r o v i s i o n s  of an order issued under AS 09.- 

55.600 or 0 9 . 5 5 . 6 1 0  shall be s e n t e n c e d  to a m i n i m u m  term of i m p r i s o n m e n t  

of 10 days. The e x e c u t i o n  of s e n ten ce m a y  not be s u s p e nded and p r o b a t i o n  

or parole m a y  not be g r anted  u n t i l  the m i n i m u m  term of i m p r i s o n m e n t  has 

b e e n  served. I m p o s i t i o n  of s e n t e n c e  m a y  not be suspended, except u p o n

-2- CSSB 5 3 5 (Jud)



. W O R K  P R A F T  P A P E R  W O R K  D R A F T  PAPIER W O R K  D R A F T  P A P E R

co n d i t i o n  that the d e f e n d a n t  be [BY] i m p r i s o n e d  for no less than the 

m i nim um term of i m p r i s o n m e n t  prov ided in this s e c t i o n  and the m i n i m u m

i sentenc e p r o v i d e d  for in this section may not be o t h e r w i s e  reduced.

* Sec. 9. AS 12.55, 155 (c) (8) is repealed and r e e n a c t e d  to read:

(8) the d e f e n d a n t ' s  prior criminal h i s t o r y  includes conduct 

involv ing a g g r a v a t e d  or r e p eate d instances of a s s a u l t i v e  behavior;

* Sec. 10. AS 12 .55 . 1 5 5 ( c )  is a m ende d b y  a dding a n e w  p a r a g r a p h  to read:

(19) the d efend a n t ' s  prior criminal h i s t o r y  includes an a d­

judica t i o n  as a d e l i n q u e n t  for conduct that w o u l d  h a v e  been a felony if 

c ommitted by an aault.

* Sec. 11. AS 1 2 . 4 5 . 0 8 3  is repealed.

LA-L 20A
-3- CSSB 5 3 5 (Jud)
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Introduced: 5/1/ill 
Referred: Judiciary and

Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNORIN THE SENATE

SENATE BILL NO. 535 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the criminal laws of the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.200(a)(1) is amended to read:

(1) he n c k l essly causes [WITH INTENT TO CAUSE) serious
. J
01^. physical injury to another person [, HE CAUSES PHYSICAL INJURY TO ANY 

PERSON) by means of a dangerous instrument;

* Sec. 2. AS 11.41.210(a) is repealed and reenacted to read:

(a) A person commits ths crime of assault in the second degree if

(1) with intent to cause physical injury to another person,

i iwrrrtnti /) )
he causes physical Injury to|anylper8oty(by means of a dangerous instru-

menti or £ / CTH*"ci£. 'YfhVivi
d

(2 ) he recklessly causes serious physical injury to another

person.

* Sec. 3. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third 

degree if he recklessly

(1 ) places another person in fear of imminent serious physi­

cal injury by means of a dangerous instrument; or

( 2  ) causes physical injury to another person by means of a

dangerous instrument.

* Sec. 4. AS 11.41.230(a)(3) is amended to read:

(3) by words or other conduct he recklessly [INTENTIONALLY) 

places another person in fear of imminent physical injury.

>4^ Sec. 5. AS 11.46.482(a) is amended by adding a new paragraph to read:

-1- SB 535
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(5) he sells, leases, trades, or offers for sale, lease, or

rade, any device designed to intercept cable, microwave, subscription,

1 ^  6r>}
pay television, or any other telecommunications servicer with intent 

'to" defraud another of the lawful charges for the service.

Sec. 6 . AS 11.56.540(b) is amended to read:

(b) Tampering with a witness is a class C felony [A MISDEMEANOR]. 

SecT 7. AS 11.81.320 is amended to read:

Sec. 11.81.320. JUSTIFICATION: NECESSITY. j(a)_ Conduct which

would otherwise be an offense is justified by reason of necessity to 

the extent permitted by common law when

(1) neither this title nor any other statute defining the 

offense provides exemptions or defenses dealing with the justification 

of necessity in the specific situation involved; and

(2 ) a legislative intent to exclude the justification of 

necessity does not otherwise plainly appear.

(b) The justification provided in (a) of this section is an 

affirmative defense .

Sec.. 8 . AS 11.81.400 is repealed and reenacted to read:

Sec. 11.81.400. JUSTIFICATION: USE OF FORCE IN RESISTING OR IN­

TERFERING WITH ARREST. A person may not use forct to resist the arrest 

of himself or interfere with the arrest of another by a peace officer 

who is known by him, or reasonably appears, to be a peace officer, 

whether the arrest is lawful or unlawful, unless the force used by the 

peace officer exceeds that allowed under AS 11.81.370.

Sec. 9. AS 11.81 is amended by adding a new section to read:

Sec. 11.81.650. MENTAL DISEASE OR DEFECT EX' DING RESPONSIBILITY 

In any prosecution for a crime, it is an affirmative defense that 

when the defendant engaged in the criminal conduct, that as a result of 

a mental disease or defect, he lacked substantial capacity either to

-2- SB 535



1 ( appreciate the wrongfulness of his conduct or to conform his conduct to

2 y  the requirements of law.

3 y -------   Evidence solely of an abnormality which is manifested only by

4 /  repeated criminal or otherwise antisocial conduct is not sufficient to

5 , , establish the affirmative defenre specified in (a) of this section.

6 S e c . 10. AS 11.81.900(a)(1) is amended to read:

7 /  (1 ) a person acts "intentionally" with respect to a result

8 W,. described by a provision of law defining an offense when his conscious

9 [ y j  objective is to cause that result; when intentionally causing a parti-

cular result is an element of an offense, that intent need not be the

person's only objective;

Sec. 11. AS 11.81.900(b)(37) is amended to read:

(37) "organization" means a legal entity, including a 

f \  corporation, company, association, firm, partnership, joint stock

company, foundation, institution, government, society, union, club, 

church, or any other group of persons organized for any purpose;

* Sec. 12. AS 11.81.900(b)(44) is amended to read:
j o ,

(44) "property" means an article, substance, or thing of 

value, including money, tangible and intangible personal property 

Including data o r information stored in a computer program, system, or 

network, real property, a credit card, choses-in-action, and evidence 

of debt or of contract^ [,] a commodity of a oublie utility such as 

.;as, electricity, steam, or water constitutes property but: the supply­

ing of such a commodity to premises from an outside source by means of 

wires, pipes, conduits, or other equipment ie considered a rendition of 

a service rather than a sale or delivery of property;

* Sec. 13. AS 11.81.900(b)(49) is repealed and reenacted to read:

(49) "serious physical injury" means

(A) physical injury caused by an act performed under 
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circumstances which create a substantial risk of death; or 

 ̂ z (B) physical injury which causes serious and protracted

disfigurement, protracted impairment of health, or protracted loss 

or impairment of the function of a body member or organ, or which 

unlawfully terminates a pregnancy;

Sec. 14. AS 11.81.900(b)(50) is amended to read:

(50) "services" includes labor, professional oervices, 

transportation, telephone or other communications services, entertain- 

i ment including cable, microwave, subscription, or pay television or any 

other telecommunications service, the supplying of food, lodging, or 

other accommodations in hotels, restaurants, oi elsewhere, the use of 

a computer program, system, or network, admission to exhibitions, and 

the supplying of equipment for use;

* Sec. 15. AS 12.30.040(b) is repealed and reenacted to read:

(b) Notwithstanding the provisions of (a) of this section, if a

person has been convicted of an offense which is an unclassified felony 

Sr a class A felony, he may not be released on bail either before 

sentencing or pending appeal.

* Sec. 16. AS 12.55.125(c)(1) is amended to read:

(1 ) if the offense is a first felony conviction, other than

for manslaughter, and the defendant possessed [OR USED] a firearm^ 

used a deadly weapcn, or caused serious physical injury during the 

commission of the offense, eight [SIX] years;

* §ec. 17. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth [THIRD] degree

committed in violation of the provisions of an order issued under 

AS 09.55.600 or 09.55.610 shall be sentenced to a minimum term of im­

prisonment of 10 days. The execution of sentence may not be suspended 

and probation or parole may not be granted until the minimum term of

~4' SB 535
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imprisoranu c has been served. Imposition of sentence may not be sus­

pended, except upon condition that the defendant be imprisoned for no 

/  less than the minimum terra of imprisonment provided in this section,

0  '^k n d  the minimum sentence provided for in this section may not be other­

wise reduced.

* Sec. 18. AS 12.55.145 is amended by adding a new subsection to read:

(f) When a defendant is convicted of a felony by a court of this

state he shall place his thumbprints on the judgment of conviction in 

open court, on record, at the time of sentencing. The defendant and 

the person administering the firgerprinting shall sign their names 

under the thumbprints.

* Sec. 19. AS 12.55.155(c)(8) is repealed and reenacte'’ to read:

[  (8 ) the defendant's prior criminal history includes conduct

f \ \ involving aggravated or repeated instances of assaultive behavior:

* Sec. 20. AS 12.55.155(c) is amended by adding a new paragraph to read: 

(19) the defendant's prior criminal history includes an ad­

judication as a delinquent for conduct that would have been a felony 

if committed by an adult.t
* Sec. 21. AS 28.35.045(c) is amended to read:

w
(c) A person convicted of negligent driving is guilty of an 

infraction as provided under AS 28.35.230 [, AND IN ADDITION, THE COURT 

MAY LIMIT OR SUSPEND HIS DRIVER'S LICENSE UNDER AS 28.15.220(b)].

* Sec. 22. AS 12.45.083 Is repealed.
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( A l a s k a  J i t a t e  l e g i s l a t u r e
Senate

Committee on judiciary pouch v

State Cap 
Juneau, Alaska StlBll

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF

JUNE 5 , 1981
Butrov ich Committee Room, Sta te Cap i to l  Juneau, Alaska

L eg i s l a t i o n  Be fo re  Committee:
SB 535 "An Act r e l a t i n g  to the c r im ina l laws o f  the s t a t e . "

The meeting o f  the Senate J u d ic i a r y  Committee was c a l l e d  to o rd e r  by 
Chairman Rodey a t  1 :30  P.M. Committee members present were: Senators
Rodey, Ray, P a r r ,  and Hohman. Senator Bennett was absent .
Dan Hickey , Ch ie f  p ro se cu to r ,  g ives overview o f  SB 535.
Senator P a r r :  Was concerned tha t  Sec. 4 would c r im in a l i z e  the use o f  
s a t e l l i t e  r e c e i v e r s .  Mr. Hickey ind icated t h a t  t h i s  would not apply  to
re c e iv e r s  tha t  were f o r  personal  use.
Chairman Rodey requests Senator P a r r  to d r a f t  a l e t t e r  o f  in ten t  tha t  
would c l a r i f y  the committee's understanding o f  t h i s  p o in t .
Senator P a r r :  Questions the need f o r  the amendment in Sec. 7 o f  the
b i l l .  Mr. Hickey says th i s  amendment, would make j u s t i f i c a t i o n  and
a f f i rm a t i v e  defense in which the burden o f  p r o o f  by preponderence o f  the
evidence i s  on the defendant .
Senator P a r r :  Questions the amendment o f  Sec. 9 ,  paragraph B. Hickey 
r e p l i e s  tha t  repeated a n t i s o c i a l  acts are not s u f f i c i e n t  to e s t a b l i s h  an 
i n s an i t y  de fense .  Committee discusses a t  leng th .
Walt J ones ,  Div. o f  C o r re c t i o n s :  Has amendment to f i s c a l  note .  The 
f i s c a l  impact in 1984,  should read 4 . 3  m i l l i o n .  The department has no 
p o s i t i o n  on the b i l l .
Chairman Rodey l a i d  the b i l l  on the t ab le  wi thou t  f u r t h e r  a c t i o n .
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547 -  Gordon Evans, rep re sen t ing  M u l t i v i s i o n s ,  t e s t i f i e d  in  f a v o r  o f  the 
committee s u b s t i t u t e ,  but s t a ted  t h a t  he would l i k e  t o  see Sec .  5 and 7 
d e le t e d .
582 -  Sena to r  Ray makes the f o l l ow in g  language change: on Page 2, Line
3 ,  d e l e t e  [ p r i v a t e  f i n a n c i a l  ga in ]  and i n s e r t  with the  i n t e n t  t o  de f r aud  
a person p rov id ing  commercial s e r v i c e  under Sec. 10.  AS 1 1 . 8 1 . 9 00 (b ) ( 5~ 0T  
and on Page 2 ,  Line 13 d e l e t e  [ .p r iva te  f i n a n c i a l  g a in ]  and i n s e r t  w i th  
the i n t e n t  to  de f raud a person p rov id ing  commercial s e r v i c e  under Sec .
10. AS 1 1 . 8 1 . 9 0 0 ( b ) ( 5 0 ) . There was no ob je c t i o n  t o  t h i s  change and i t  
was adopted.
528 -  Sena to r  Ray moves to  pass SB 535 from committee with i n d i v i d u a l  
recommendations. There was no o b j e c t i o n .  SB 535 was passed f rom 
committee with Senator  Rodey signed do pass ,  Senato rs  Ray,  P a r r ,  and 
Anderson signed no recommendation.
636 - Chairman Rodey ad journed a t  2 : 4 5  P.M.
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M E M O R A N D U  M

TO: A l l  members o f  the Senate
FROM: Senato r  Pat Rodey, Chair

Senate J u d ic i a r y
DATE: June 3 ,  1982
RE: Summary/HCS CSSB 5 3 5 ( 2c Jud)  am H f e f c  f a i l e d  H) r e l a t i r g  t o

c r im ina l  law and procedure and amending the r e v i s ed  c r i n r n a l  
code; changing Rule 37, Ru les o f  Criminal  P rocedure ;  and 
changing Rule 9 01 ,  Alaska Pu le s  o f  Ev idence . )

Sec. 1 Amends cu r ren t  law to a l l ow  each sepa ra te  death t o  be a
punishable  o f f e n s e .
Mo Senate hea r ings  or t h i s  sec t ion .

Sec. 2 , 3  4 ,  and 5

Redef ines the crime c f  a s s a u l t  to e l im in a t e  i n t o x i f i c a t i o n  as 
a defense .
P re v io u s ly  passed the Senate in SB 535 end HB 575

Sec. 6 This sec t ion  i s  the beginning o f  the s ec t ion s  which c l a s s i f i e s
sexual a s s a u l t  in the f i r s t  degree as an u n c l a s s i f i e d  f e l o n y .  
The maximum imprisonment f o r  th is  o f f e n s e  i s  30 y e a r s  with 
presumotive sentence o f  8 years  f o r  a f i r s t  o f f e n s e .
P r e v i o u s l y ,  the Senate r e j e c t e d  making sexua l a s s a u l t  o f  the 
r i r s t  degree an u n c l a s s i f i e d  f e l o n y ,  where the  maximum term 
was 99 y ea r s .  The Senate adopted the J u d ic i a r y  Committee 
Sub s t i tu te  which enacted a 5 yea r  presumptive sentence f o r  a l l  
f i r s t ,  o f f e nd e r s  C lass A f e l o n i e s .
This sec t ion  has not had Senate o r  House Committee h ea r in g s .  

Sec 7 and 8
Makes the second c on v ic t i o n  f o r  j o y r i d i n g  a C lass C f e l o n y .
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Sec. 9

Sec. 11 Makes the Defense o f  Necess i ty  an a f f i rm a t i v e  de fen se ,  where 
the defendant i s  requ i red  to  prove by a preponderance o f  the 
ev idence the n eces s ' t y  o f  h e r / h i s  ac t .
P r e v i o u s l y  d e le ted  by the Senate J u d ic i a r y  Committee f rom  SB 
535 .

Sec. 12 Broadens the d e f i n i t i o n  o f  " i n t e n t i o n a l l y "  - -  when a crime 
r e q u i r e s  t h a t  a defendant ac t  i n t e n t i o n a l l y ,  the i n t e n t  
s p e c i f i e d  need not be the defendants '  o n ly  i n t e n t .
P r e v i o u s l y  d e le ted  by the Senate J ud ic i a r y  Committee f rom  SB 
535 .

Sec. 13 Adds "government" t o  d e f i n i t i o n  o f  o r g a n i z a t i o n .
Senate J u d i c i a r y  p re v io u s ly  d e le ted  from SB 535 dur ing 
committee d e l i b e r a t i o n s .

Sec. 14 Amends the d e f i n i t i o n  o f  p rope r ty  to  inc lude "computer 
programs" and "domest ic p e t s " .
The f i r s t  amendment was de le ted  from SB 535 by the Senate 
J u d ic i a r y  Committee. The second amendment concerning pets  and 
l i v e s t o c k  has not  had a Senate hear ing .

Sec. 15 Amends the d e f i n i t i o n  o f  "S e r i ou s  Phys ica l I n j u r y " .
P re v i o u s l y  passed the Senate in SB 535 and HB 575 .

Sec. 16 P r o h i b i t s  "own recognizance" r e l e a s e  *o r  u n c l a s s i f i e d  and 
C la s s  A f e l o n i e s .
Appears in s u b s t a n t i a l l y  s im i l a r  form in HB 633 ,  passed out o f  
the  J u d ic i a r y  Committee but not heard by the Senate .

Sec. 17 and 18
Autho r izes  the issuance o f  t e le phon ic  w a r ran ts .  A lso  see 
s e c t i o n  20.
P r e v i o u s l y  passed by the Senate in SB 687 .

Sec. 19 C o d i f i e s  r u l e s  r e l a t i n g  t o  execu t ion  o f  Search War ran ts .  A lso 
see s ec t ion s  21 and 40 .
P r e v i o u s l y  passed the Senate in SB 686 .

Sec. 20 I  j rm a t i v e  amendment to  s ec t ion s  17 and 18 ,  t e l e ph on ic  
w a r ran ts .
P re v i o u s l y  passed the Senate in SB 687.

& 10 Conformative amendments to Section 6 of this bill.



Sec. 21 Amends p rope r t y  d i s p o s i t i o n  law.

Sec. 22

Sec. 23

Sec. 24 

Sec. 25

Sec. 2G 

Sec. 27

Sec. 28

Sec. 29 
& 30

P r e v i o u s l y  passed the Senate in SB 686 .
S u b s t a n t i a l l y  changes the defense o f  i n s a n i t y  in A laska to  
l im i t  the defense to persons who a re  unab le t o  app re c ia te  the  
na tu re  and q u a l i t y  o f  t h e i r  conduct. The defense i s  made an 
a f f i rm a t i v e  defense and the defendant has the burden o f  p r o o f  
to e s t a b l i s h  i t s  elements.  A j u r y  v e r d i c t  i s  p rov ided f o r  
" g u i l t y  but men ta l l y  i l l "  which means tha t  the defendant i s
t r e a t e d  l i k e  any o th e r  de fendant ,  but re ce ive s  t r ea tmen t  f o r
his mental i l l n e s s  dur ing the term o f  any imprisonment 
imposed.
S im i l a r  t o  measure t h a t  passed the Senate in HB 575 .

. E s tab l i s h e s  u s e /d e r i v a t i v e  use immunity as the fo rm o f
immunity requ i red  f o r  witnesses who a re  compel led t o  t e s t i f y  
in a c r im ina l  proceeding.
No Senate hear ings on t h i s  s ec t ion .
Amends cu r ren t  law to  requ i r e  sentences to run c on se cu t i v e ly
r a t h e r  than a l low ing  concurrent sentences .
No Senate hear ings on t h i s  s ec t ion .
Al lows exemption to p r o v i s ’ ons in Sec t ion  24 t o  a l l ow  
rc . i c u r r en t  sentences .
The manner in which t h i s  s ec t ion  i s  d r a f t e d  in e f f e c t  a l low s  
concu r ren t  sentencing f o r  any ind iv id ua l  who meets any one o f  
the c r i t e r i a  l i s t e d  in ( 1 )  and ( 7 ) .  The word " o r "  on l i n e  23 
i n f e r s  tha t  each cond i t ion  i s  to be cons idered s e p a r a t e l y .
No Senate hear ings on th i s  s ec t ion .
Conformat ive amendment to Sect ion  6 regard ing  sexua l 
a s s a u l t  in the f i r s t  degree.
Amends cu r ren t  law regard ing m od i f i c a t i o n  o r  r educ t ion  o f  
sent.ences t o  60 days r a th e r  than a l l ow ing  m od i f i c a t i o n  
due t o  change o f  circumstances o f  c o nd i t i o n s .
Amends cu r ren t  law to  e s t a b l i s h  f i v e  y e a r  presumptive 
sentences f o r  a l l  f i r s t  o f f e nde r s  o f  c l a s s  A f e l o n i e s .
This i s  Senate committee s u b s t i t u t e  language t o  H5 473 .
Passed the Senate in l i e u  o f  the o r i y i n a l  b i l l  by the House.

Conformat ive amendment to Sec. 6 rega rd ing  sexual a s s a u l t  in 
the f i r s t  degree .  This sec t ion  e s t a b l i s h e s  the presumptive 
term o f  e igh t  yea rs  f o r  f i r s t  o f f e n d e r s .  Fu r the r  p rov ides  f o r
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Sec. 31

Sec. 32

Sec. 33

Sec. 34

Sec. 35

Sec. 36 
& 37

. . .
•• V •• - .V V-:

10 yea r  presumptive sentence f o r  o f f e nd e r s  t h a t  possess a 
f i r e a rm ,  use a dangerous inst rument o r  cause phys ic a l  i n j u r y .
No Senate hear ings on t h i s  s e c t ion .
Amendment t o  inc rease  the minimum term o f  imprisonment f r om  10 
to  20 days f o r  an a s s a u l t  in v i o l a t i o n  o f  a domest ic  v i o l e n c e  
i n j u n c t i o n .  The amendment regard ing changing the degree o f
a s s a u l t  f rom t h i r d  t o  f o u r th  has p r e v i o u s ly  been accompl ished
by the l e g i s l a t u r e  in HB 287 .
No Senate hear ings on t h i s  s e c t ion .
Repeals and reenacts t h i s  sec t ion  to  inc rease  the p e r iod  o f  
t ime f o r  cons ide r ing  p r i o r  conv ic t ion s  f rom seven t o  ten 
y e a r s .  A lso  removes any time l im i t  f o r  c on s id e r ing  p r i o r  
c onv ic t i on s  f o r  u n c l a s s i f i e d  o. c la s s  A f e l o n i e s .
No Senate hear ings on t h i s  s ec t ion .
Amends time o f  s e rv ing  defendant with au then t ic a ted  re c o rd s  o f  
p r i o r  c onv ic t ion s  f rom 10 to 20 days. See Sec . 32.
No Senate hear ings on t h i s  s e c t ion .
Amendment inc reas ing  the pe r iod  o f  time t o  respond t o  s e r - i c e  
o f  records under Sec. 33 from f i v e  to 10 days .
No Senate hear ings on th i s  s e c t ion .
Requires cou r t  to  acqu i re  f i n g e r p r i n t  c f  sentenced de fendan t  
on judgement o f  c on v i c t i o n .
Senate J u d ic i a r y  Committee p re v iou s ly  d e le t ed  t h i s  s e c t i o n  
from SB 535 .

Conformat ive amendment to sexua l a s sau l t  in t h e  f i r s t  degree 
p r o v i s i o n s .

Sec. 38 Amends e x i s t i n g  aggravat ing  circumstance to  c on s id e r  in
sentencing .
Passed the Senate in SB 535 and HB 575.

Sec. 39 Adds f o u r  aggravat ing circumstances to c on s id e r  in s en tenc ing .
Paragraph 19 and 22 have passed the Senate in SB 535 and 
HB 575.
Paragraph 20 end 21 have not had hear ings in the Senate .

Sec. 40 Amends c n r i n a l  p rocedure to a l l ow  photograph ic ev idence .



Sec. 41 
degree

Sec. 42

P r e v i o u s l y  passed the Senate in SB 686 .
Conformat ive amendment to  Sec. 6 ,  sexua l a s s a u l t  in  the  f i r s t  
p r o v i s i o n s .
Repea le rs
AS 1 2 . 3 5 . 0 5 0 ,  1 2 . 3 5 . 0 8 0  - 1 2 . 3 5 . 1 1 0  a re  rep laced by new AS 
1 2 .3 6  e n t i t l e d  "D i s p o s i t i o n  o f  recovered o r  se ized  p r o p e r t y . "
AS 1 2 . 4 5 . 0 8 3  - 1 2 . 4 5 . 1 1 5  a re  rep laced by new AS 12 .47  e n t i t l e d  
" I n s a n i t y  and competency to  stand t r i a l . "
AS 1 2 . 5 5 . 0 2 5 ( e )  r ep e a l s  s ec t ion  o f  "sentencing p rocedu res"  
address ing  concurren t  and consecut ive sentencing .
AS 1 2 . 5 5 . l r' 5 ( d ) ( 8 )  repea ls  m i t ig a t ing  f a c t o r  which s t a t e s  -  

" ( 8 )  a p r i o r  f e l o n y  conv ic t ion  considered f o r  the purpose 
o f  invoking the presumptive terms o f  t h i s  chap te r  was o f  
a l e s s  s e r i o u s  c l a s s  o f  o f f e n se  than the p re sen t  
o f f e n s e ; "

AS 4 7 . 2 5 . 2 8 0 ,  4 7 . 2 5 . 4 0 3 ,  4 7 . 2 5 . 4 0 5 ,  4 7 . 2 5 . 6 0 0 ,  4 7 . 2 5 . 7 6 0 ,  
4 7 . 2 5 . 9 5 0 ,  4 7 . 2 5 . 9 8 3 ,  and 4 7 . 2 5 . 9 8 5 ( a ) ( 3 )  are r e p e a le d .  These 
s t a t u t e s  p r o h i b i t  va r ious  f rauds  in pub l ic  a s s i s t a n c e  
programs. By t h e i r  r e p e a l ,  people w i l l  be p rosecuted under 
the c r im ina l  code.
No Senate hear ing on the above r e p e a l e r s .

Sec. 43 Amends Court Rule 3 7 ,  Rules o f  Evidence to a l l ow  t e le p h on i c
wa r ran ts .
This sec t ion  is t e c h n i c a l l y  unnecessary because the Supreme 
Court has changed t h i s  Rule on Apr i l  1 6 ,  1982.
P r e v i o u s l y  passed by the Senate in SB 687 .

Sec. 44 Amends Rule 901 ,  Ru’ es o f  Ividence to  a l l ow  photog raph ic
ev idence .
P r e v i o u s l y  massed the Senate in SB 686 .

Sec. 45 Adds new sec t ion  t o  r equ i r e  the Code Revis ion Commission to  
study and make recommendations to the l e g i s l a t u r e  rega rd ing  
computer and te lecommunicat ion law.
House f l o o r  amendment, Senate p re v io u s ly  approved s im i l a r  
r e s o l u t i o n  asking Department o f  Law to  make s im i l a r  s tudy .



FISCAL NOTE

Lil/Resclution Nc. HCS ter CS for 53 535 (2d Judiciary)

_ a‘,Cs CI -jjc Slele. .  .  •

Requested bv House Judiciary Committee

II. FISCAL DETAIL
Agency Affected Health and Social Services

Date wav ~i . I2fl2

Program Category Affected Offender Confinement Reformation & Supervision
SRU, Program, Or Subprogram(s) Affected AHiilr r n n f ^ Pmonf__________________
(Note: If more than one budget component is affected, separate iine-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVTCES 627.6 1 r 1 SI .3 1.369.2 1.465.1 3.858.9200 TRAVEL 11.7 21.8 23.8 25 . Q 4S.7
300 CONTRACTUAL 143.9 268.9 307.5 335.2 703.9
400 COMMODITIES 49.6 92.7 133.3 145.2 594.1
500 EQUIPMENT -0- -0- -0- - 0- - 0-
600 LAND & STRUCTURES 897.0 6.900.0. -O- - 0- -n-
700 GRANTS,CLAIMS,ETC. -0- -0- -0- - 0- 46.6

TOTAL -0- 1,729.8* 8,434.7 1,833.8 1,971.4 5,249.2

FUNDING (Thousands of Dollars) * See assumptions if

GENERAL i ..ID
FEDERAL FUNDS
OTHER (Specify Source)

-C- 1.729.8 8,434 .7 1,833.8 1,971.4 5.249.2

POSITIONS

FULL TIME
--------------(j - ' -24 24 29 29 69

PART TIME
TEMPORARY

•

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

Bed Space Est imates :
An an a ly s i s  o f  HCS f o r  CSSB 535 (2nd J u d ic i a r y )  i nd ic a te s  t h e re  
would be a need f o r  an add i t i o na l  109 beds in the Alaska C o r r e c t i o n a l  
System i f  the b i l l  were enacted. The fo l l ow ing  gives a s e c t i o n  by 
sec t ion  es t imate f o r  these increased bed needs.
Sect ions 3 and 4 : Mu l t ip le  Deaths
I t  i s  estimated tha t  m u l t i p l e  e'eaths from manslaughter (C l a s s  A 
fe l o n y )  o r  from c r im ina l  negl igence (C lass  C f e lon y  w i l l  occur one 
or two times a yea r  each. The re fo re ,  we would expect to  ave rage 
1 1/2 cdd i t i o na l  A - fe l on y  conv ic t ions  and 1 i / 2  a d d i t i o n a l  C - f e l o n y

C .
IV. DATE May 31. 1932__________ PREPARED BY Roger/Lange___________

AGENCY Adult Corrections
Original: Legislative Finance PHONE ^o o - j j /o______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
23-001 (Rev. 12/81)



crr"i:ricns per year. Tne additional cumulative rise served wouic 
be about £ mar years.
11.1 x - . 5’ - (1.5 x .£1 = ~ .9 t .

>eczier. 1 : Jrvricr.r.c - Secor.. Ofrcr.se

It is estimated tht there are likely to be between 90 and 100 

joyriding convictions per year. Of these 10% are estimated to be 
repeat offenders. For these 9 or 10 convicted offenders, the law 
would require sentencing as Class C felcns. Therefore, these 9 or 
10 would serve approximately 162 additional days on the average 
(each). The aggregate impact would be about 1,539 added m a n  days 
or slightly more than 1 man years.
Sections 16, 17, 18 19, and 22: Guilty but Mentally 111

a. All persons with mental illnesses who also are charged with 
criminal offenses are being boused either at Alaska Psychiatric 

Institution or within one of the state's correctional centers. 
Therefore, no additional beds will be needed if this legisla­

tion is enacted.

b. Persons in pre-trial status requiring psychiatric evaluation 
and observation will be placed at the Anchorage Pre-Trial 
Facility. The anticipated opening date is January 1, 1983,
therefore, seven months of funding is identified for this p r o­
gram component, allowing for facility familiarization and 
training. This will be a 36-bed mental health unit as an 

integral program within this facility.

c. Treatment must be provided for persons found guilty but 
mentally ill. These services will be provided by either staff 
at the Anchorage Pre-trial Facility or by contract 

psychiatricts when the mental condition of the inmate has been 
stablizod to tbe degree that the inmate is transferred to 
another state correctional facility. Contract funds w i l l  be 
required to provide these services at facilities other than 

Anchorage Pre-trial.

■lection 23: Multiple Offenses, Consecutive Sentencing

Multiple charges are not'rare.. Currently prisoners are rarely 
sentenced to serve consecutive sentences for more than one offense. 
A recent survey of in-state offenders showed that among 4 5 1  con­
victed persons, 150 or 33% were imprisoned on more than o n e  charge 
or count. Of these, 48 appeared to qualify for sentencing 
consecutively under the statute. A very few o f  these are now 
serving consecutive sentences, but the majority have received c o n­
current sentences. If these 48 could be considered representative 
of the number and type of multiple offender entering the system 
annually (which is by no means certain) , then we can estimate the 
additional bed spaces needed to provide for the consecutive sen­
tencing provision of this section. We expect to commit abcut 80 
Clasj A felons per year. Of these, approximately 55 are first 
offenders and the remainder are repeaters (25). Homicide c o n v i c­
tions yield about 12 admissions annually. A flat 10% of all these 
admissions v/ould suggest about 9 convicted felons entering the 
system annually may bo eligible for the consecutive sentencing 
practice. We may delete 2 or 3 of these as not having lead to any



i-jury. Therefore, about 6 or 7 felons will be ccrsecutively 

F s-trca: for r>eriocs 'vcrscirr. approximate!*? 6 vesrs each, the 
current sentence xcv first time A felons usirtc tirearr.s ir: the 
commission of a crime. The consecutive provision will add A.5 
years t. tine per parser.. Inis prc'cuces approximately iu
additional man years of accumulated jail service.

Section 26: First Offense Felony With Firearm

The impact of this legislation will not lie experienced for 4 1/2 
years from the date of effect. At the present time, an average of 
32 persons are convicted of first offense celonies with the use of 
firearm. The current flat time sentence i 4 1/2 years. Under 
the proposed legislation, the flat time sentence i s ‘6 years. 
Therefore, the population of inmates for which the Division of 
Adult Corrections is responsible would increase by ^8 persons in 
the fifth and sixth years that the increased length is in effect. 
The inclusion of manslaughter among the offenses identified w i l l  
raise the number of affected sentences by about 10 cases per year. 
The additional 1 1 / 2  years of incarceration times 10 yields 3_5 man 
years to be added to the ^ 8_ identified above. Therefore, the total 
impact of this section is estimated to be 63 beds.

Section 28: Prior Conviction Within Past 10 Years

The addition of 3 years to the retroactive period during which a 
convicted offender is in jeopardy changes from 7 to 10 years the 

span of vulnerability. Since the frequency of recidivism is a 
monotonically decreasing function, we believe that the effect of 

this provision will be moderate at most. Our investigations have 
shown that more than 80% of repeat offenses occur during the first 
three years after release. If the balance were uniformly spread 
over the remaining seven years then recidivism could occur in the 
last three years of a ten year period. Further, if the frequency 
declined uniformly to zero by the end of the tenth year then only 
1 .8% of the recidivist population would remain to be convicted 
after the 7th year. This last value yields an estimated incre'ase 
in second offender felony convictions of slightly less than 3 per 
year. These would be spread in a proportionate manner over all 
classes of felony offenses. The approximate average increase in 
time served would be about 4.8 years for Class A felons, 1.85 years 
for Class B and 1.05 year's for Class C. If we had one each of A t 
B, C felons the aggregate man year increase would be approximately 
7.7.

Section 33

Section 33 adds the defendant's prior criminal history while a 
juvenile to the list of aggravating or mitigating factors which can 
be used when sentencing an adult. If, as a juvenile, the defendant 
was convicted of a crime which would have been considered a felony 
if committed by an adult, the juvenile offense could be considered 
as an aggravating factor by the court when detenmining the 
sentence.

There will be costs attributable to this section. However, with 
the information available, no assessment can b e  maJe by this 
Department as to the magnitude of the potential costs.

The aggregate total of increased bed space needs is, therefore, 
112.7 (rounded up to 113).



1. C a r i z E x p e n d i t u r e s

11 — cecs r.z ar. estimated cos: o: S69.000 per bee.

113 x $69,000 = $7,797,000 
13 requested in FY 1983 ($897,000)
100 requested in FY 1984 ($6,900,000)

2. Operating Expenditures - New Beds

The major impact of portions of this legislation would not 
occur for approximately 4 years after its effective date. 
Therefore, most new positions are not requested until FY 1987.

The operating costs were developed using the Juneau Correctional 
Center budget as a model since their current bed capacity is very 
similar to the number of new beds required. This results in a new 
staff of 45 positions.

Five correctional officers to man one post plus some commodities 
(food, clothing, etc.) and contractual (medical) are identified 
beginning in FY 1985. Forty additional positions will be 
needed to man a 100 bed facility to be opened in FY 1987. It 

is at this time tnat the major effect of the bill, excluding the 
guilty but mentally ill provision, will be experienced.

C. Expenditures - Guilty but Mentally 111

I. Personal Services

A total of 24 positions are required to implement this legisla­
tion.

The positions are as follows:

Position Classification Number Requested

Forensic Psychiatrist P./28F + 5 7, I

Mental Health Clinician III- 1
(Clinical Psychologist) R/21

Mental Health Clinician II 1
(Social Worker) R/19
Activity Therapist R/14B 1

Psychiatric Nurse Sup. R/17 1

Registered Nurses I—III R/14B 5

Correctional Officer R/13B 12

Clerk/Tvpist II R/7B 1

Secretary 1 R/10B 1

Total 2



Of the 2« positions, 7 are included in the FY 19S3 bcdget
l aniwc* c i i - e p  Tr'crft'Hrs r*vc ^^“c 2
separate fiscal note icr API. These positions will b e  trans­
ferred to the Anchorage Pre-Trial Facilitv and reclassified as.

Position Classification Number Requested

Correctional Officer II 6
Activity Therapist 1

Total 7

2. Travel

Travel funds are necessary to transport inmates to the 
treatment unit and, subsequently, to other facilities vhen they 
are classified to be ready for a general prison environment.

’3. Contracts a!

Contractual funds are requ *sted to provide psychiatric services 
to inmates found guilty b u ' mentally ill. This will permit an 
average of 15 hours of psychiatric medical treatment p e r  month 

in each of the state's correctional centers.

4. Commodities

The majority of these costs are for pharmaceutical products to 
be used in the treatment program. Some office supplies are 

also included.

5. Equipment

Specialized medical equipment will be required for both program 
components. Equipment will also be needed for the n e w  posi­

tions .

Inflation

Inflation was considered to be constant over the period 

covered by the fiscal note, as follows:

Personal Services 7X

Other expenditure categories 9S
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TMEL’ TU LEGISLATURE
- E.JEST
T i l i e  "An Act r e l a t i n g  t o  tne c r im ina l  'iaws o f  tne s t a t e . "
Requested oy _________________________________________________________________________

I I .  FISCAL DETAIL
Agency A f fec ted  Health and Soc ia l  Serv ices___________________________________
Program Category Affected Mental Health & De»elopmenta) D i s a b i l i t i e s __
SRI), Program, Or Subp rog rams ) A f fec ted Alaska P s y c n i a t r i c  I n s t i t u t e  
(Note :  I f  more than «ne budget component i s  a f f e c t e d ,  s epa ra te  l i n e - i r e m

anounts and funding f o r  each component in the a n a l y s i s  s e c t i o n .  ) rA
EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 37
100 PERSONAL SERVICES - 0 - ( 1 3 2 . 8 ) ( 2 4 3 . 6 ) ( 2 6 0 . 6 ) ( 2 7 8 . 9 ) ( 2 9 8 . 4 )
200 TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
300 CONTRACTUAL -0 - - 0 - - 0 - - n - - 0 - - 0 -
400 COMMODITIES -() - - 0 - -d - - 0 - - 0 - - 0 -
500 EQUIPMENT -0 - - 0 - - 0 - - 0 - - 0 - - 0 -
600 LAND fi STRUCTURES -0 - - 0 - - 0 - - 0 - - 0 - - 0 -
700 GRANTS, CLAIMS, ETC. - 0 - -0 - - 0 - - 0 - - n - - 0 -

. 1
TOT'.L - 0 - ( 1 3 2 . 8 ) ( 2 4 3 . 5 ) ( 2 6 0 . 6 ) ( 2 7 8 . 9 )  ( 2 9 8 . 4 )

FUNDIi: (Thousands o f  D o l l a r s )

GENERAL FUND -0 - ( 1 3 2 . 8 ) ( 2 4 0 ) ( 2 6 0 . 6 ) ( 2 7 8 . 9 ) ( 2 ^ 8 . 4 )
FEDERAL FUNDS -ff- - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER (Spec i fy  Source) - 0 - - 0 - - 0 - - 0 - - d - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - ■

POSITIONS

full  T ime - 0 - .....ur~ ( 7 ) ( 7 ) ( 7 ) r j n .......
PART TIME -0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY -0 - -0 - - 0 - - 0 - - 0 - - d -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
I I I .  ANALYSIS (See F isca l  Note P repa ra t ion  I n s t r u c t i o n ,  Sec t ion  I I I )
1 . A l l  persons with mental i l l n e s s e s  who a l s o  a re charged with c r im in a l  

c Tenses are being housed e i t h e r  at Alaska P sych ia t r i c '  I n s t i t u t e  o r  
w i th in  one o f  the s t a t e ' s  c o r r e c t i o n a l  cen te r s .  T h e r e fo re ,  no a d d i t i o n a l  
beds w i l l  be needed i f  th i s  l e g i s l a t i o n  is enacted.

IV. DATE 5 /27 /8 2
O r ig in a l  
cc:
33-001

PREPARED BY 
AGENCY Div . 
PHONE

Gary Schae fe r  /
L e g i s l a t i v e  Finance ___
Budget and Management 
Prime Sponsor ( F i r s t  L e g i s ^ t o r  

(Rev. 1 2 /81 )

o f  Mental 
*65-3276

Hea l th  6 Dev. Dis. ~ / c c

Named)



2. ^e-scns in p r e - t r i a l  s ta tus requ i r in g  p s y ch ia t r i c  eva lua t ion  and 
cose rva t ion  w i l l  be placed at the Anchorage P r e - t r i a l  F a c i l i t y .
Tne an t ic ip a ted  opening date is January 1, 1983, t h e r e f o r e ,  seven 
months o f  funding are de le ted from the API BRU to a l low  f o r  t r a n s f e r  
o f  seven ( 7 )  p o s i t i o n s  to be Anchorage P r e - t r i a l  F a c i l i t y  f o r  s t a f f i n g  
o f  a 36 bed mental nea l th  un i t  w i th in  tha t  f a c i l i t y .

3. The P s y ch ia t r i c  s e cu r i t y  se rv ices  now being provided at  API w i l l  be 
t r a n s f e r r e d  a long with these seven ( 7 )  p o s i t i o n s .
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State Capitol 

Juneau, Alaska 99811Official Business

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF

JANUARY 29 ,  1982 
Bu t rov ich  Committee Room, S ta te  Cap i to l  Juneau, Alaska

L e g i s l a t i o n  Be fo re  Committee:
SB 535 -  "An Act r e l a t i n g  t o  the c r im ina l  laws o f  the s t a t e . "
SB 485 -  "An Act pe rm i t t ing  the v ideo tap ing o f  tes t imony o f  young 

v ic t ims  o f  sexua l a s s a u l t  o r  sexual abuse o f  a minor ;  and changing Rule 
8 04 ,  Alaska Ru les  o f  Evidence r e l a t i n g  to  except ions  to the hearsay 
r u l e . "

SB 547 - "An Act pe rm i t t ing  the v ideo tap ing o f ,  o r  the exc lus ion  o f  
the pub l i c  d u r in g ,  test imony o f  young v ic t ims o f  sexual a s s a u l t  o r  
sexual abuse o f  a m ino r ;  and changing Rule 804 ,  Alaska Ru les o f  Evidence 
r e l a t i n g  to  excep t ions  t o  the hearsay r u l e . "
The meeting o f  the Senate J u d ic i a r y  Committee was c a l l e d  to  o rde r  by 
Chairman Rodey a t  1 :3 0  P.M. Committee members p resent  were: Senators  
Rodey, Ray, and P a r r .  Senators  Hohman 3nd Bennett were absen t .
The f i r s t  i tem on the agenda was CSSB 485 . Mr. Bruce exp la ined  the 
committee s u b s t i t u t e  d r a f t .  Mr. V ic t o r  Krumm, Department o f  Law t e s t ­
i f i e d  in f a v o r  o f  t h i s  committee s u b s t i t u t e .
Senato r  Ray moved tha t  CSSB 485 pass from committee with a do pass.
There was not o b j e c t i o n  and the b i l l  was signed out o f  committee.
Chairman Rodey next brought CSSP 547 be fo re  the committee. Mr. Bruce 
exp la ined  the committee s u b s t i t u t e .  Mr. V ic t o r  Krumm, Department o f  Law 
t e s t i f i e d  in f a v o r  o f  CSSB 547 .
Senato r  Ray moved to make the f o l l ow in g  amendment: Pg. 1 ,  Line 15, add
"under" be fo re  the word " 1 6 " ;  d e le t e  " o r  younger" between the words 
"age" and " a t " .  On Pg 2 ,  Line 5 ,  add " in c lud ing  those" b e fo re  the word 
" e s s e n t i a l " .  There was not o b j e c t i o n  to the amendment and i t  was 
adopted.
V ic t o r  Krumm suggests having the b i l l  inc lude cou r t  d i s c r e t i o n  to 
exc lude the pub l i c  from test imony o f  minors who are t e s t i f y i n g .



Sena to r  Bennett  en te rs  the room and h is  presence was noted f o r  the 
r e c o rd .  „ -
S ena to r  Ray r e f e r s  to  Mr. Krumm's suggest ion and suggests pu t t ing  U  in
ano'.<er b i l l  t o  avoid any problems.
Chairman Rodey next c a l l e d  Ms. Paula Ha le y ,  t e s t i f y i n g  f o r  the Alaska 
Network on Domestic V io l en ce ,  b e fo re  the committee. She s ta t e d  th a t  the 
Network was in  support o f  CSSB 547 .
Senato r  Ray moved tha t  CSSB 547 ,  as amended, be moved from committee.
There was no ob je c t i o n  and the b i l l  was signed f rom committee.
Chairman Rodey next brought CSSB 485 b e f o r e  the committee f o r
r e c o n s i d e r a t i o n .  Senato r  Ray moved th a t  on Pg. 1 ,  Line 1 6 ,  the word
"under" be added be fo re  the word "16" and " o r  younger" between the words 
"age" and " a t "  be d e le t ed .  There was no o b je c t i o n  t o  the amendment and 
i t  was adopted.
Senato r  Ray moved tha t  CSSB 485 ,  as amended, be passed f rom coimiittee .
There was no ob je c t i o n  and the b i l l  was passed.
The l a s t  i tem on the agenda v/as CSSB 535 .
Testimony was heard f rom Barry  S t e rn ,  r ep re sen t ing  the Department o f  
Law. He r e la y e d  to the committee the Depar tment 's  recommendations.
A f t e r  having d iscuss ion  on the b i l l ,  Chairman Rodey he ld CSSB 535 ove r  
and ad journed the meeting a t  2 :3 5  P.M.
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Senate
Committee on ^judiciary

MINUTES OF THE SENATE JUDICIARY COMMITTEE 
“ OF ’

March 15 ,  1982
Butrov ich Committee Room, S ta te  Cap i to l  Juneau, A laska

L e g i s l a t i o n  Be fo re  Committee:
SB 535 -  "An Act r e l a t i n g  t o  the c r im ina l  laws o f  the  s t a t e . "
HB 573 -  "An Act r e l a t i n g  t o  the crime o f  tampering w i th  a 

w i tn e s s . "
The meeting o f  the Senate J u d ic i a r y  Committee was c a l l e d  t o  o r d e r  by 
Chairman Rodey at  1 :4 0  P.M. Committee members p re sen t  were :  Sena to rs  
Rodey, Anderson, and P a r r .  Senato r  Bennett and Ray were ab sen t .
004 -  Chairman Rodey c a l l e d  the meeting to  orde>~.
007 •• Chairman Rodey brought HB 573 b e fo re  the committee.
012 -  Ba r ry  S te rn ,  A ss i s t an t  A t to rney  Gene ra l ,  t e s t i f i e d  in  f a v o r  o f  HB 
571 .
084 -  Sena to r  Ray entered the room f o r  the reco rd .
157 -  Mr. S te rn  expressed t h a t  i f  the committee were to  s imp ly  e l im in a t e
the words " t e s t i f y  f a l s l y "  in paragraph 1 and d i d n ' t  make any o t h e r  
changes to  the s t a t u t e  th a t  would address the Department'?:, main concern 
because then they cou ld p rosecute peop le who induce someone t o  l i e ;  
commit p e r ju r y  in a c r im ina l  t r i a l  under the genera l s o l i c i t a t i o n  o f  
p e r j u r y  s t a t u t e  end they wou ldn ' t  have a c o n f l i c t i n g  p r o v i s i o n .
240 -  Senato r  P a r r  asked i f  the f o l l ow in g  would be covered in  the  b i l l .  
I f  a committee wants t o  t a l k  to someone from the Department o f  Education 
and the Commissioner sa id  th a t  he d id  not want t h a t  person t o  go to  the  
hea r ing .
243 -  Chairman Rodey s ta ted  th a t  to be c e r t a i n  you wanted t o  use y ou r  
subpoena powers a t  tha t  po in t  i t  would be c l e a r  t h a t  anyone who 
i n t e r f e r e d  with the appearance o f  t h a t  person b e fo r e  y ou r  committee 
would be g u i l t y .

Pouch V 
State Capitol 

Juneau, Alaska 99811

247 -  Senato r  P a r r  asked i f  t h i s  app l ie d  on ly  i f  the person were 
subpoenaed.



248 -  Chairman Rodey sa id  t h a t  i t  i s  not c l e a r  because even w i t h ou t  the 
subpoena p r o v i s i o n ,  which o f  course you r  committee has a t  i t s  
d i s c r e t i o n ,  a person may be g u i l t y  o f  tampering with a w i tness  under the 
e x i s t i n g  c r im ina l  code. I f  you reques t  t h e i r  appearance, i t  i s  an 
o f f i c i a l  s tanding committee o f  the l e g i s l a t u r e ,  and we would want t h a t  
covered .
254 -  Sena to r  Ray suggested t h a t  the committee e l im i  the word 
summoned and put subpoenaed.
256 -  Chairman Rodey expressed tha t  the re  are seve ra l  p o in t s  o f  the  
s t a t u t e  we w i l l  want t o  deal wi th  s e p e r a t e l y .  Mr. S t e r n ' s  f i r s t  
conce rn ,  on b eh a l f  o f  the At to rney Gene ra l ,  i s  "tamper ing" w ith  p o r t i o n  
1 o f  the  s t a t u t e  be a c l a s s  "C" f e l o n y .  Chairman Rodey exp ressed  h i s  
agreement with t h i s  and a l s o  s ta ted  tha t  the ascent ing p r o v i s i o n  which 
i s  Sec . 2 appears t o  be not  warradLi ; .^ a c l a s s  "C" f e l o n y .
280 -  Sena to r  Anderson s ta ted  t h a t  in o rd e r  t o  c l a r i f y  the i n t e n t ,  Sec .
1 1 . 5 6 . 5 4 0 ,  a d d i t i o n a l  language should be added to  subsec t ion  A t o  
prevent f u t u r e  m i s i n t e r p r e t a t i o n  o f  what i s  intended.
298 -  Sena to r  Ray agreed with Sena to r  Anderson's recommendation and 
asked when the f i n e  l i n e  was when you became a w i tness .
301 -  M;\ S te rn  sa id  th a t  t h i s  had been addressed . The idea o f  
summoning the person i s  intended to  on ly  apply  to paragraph 2 .  He a l s o  
de f ined  witness as being a person summoned o r  appearing in an o f f i c i a l  
p roced ing ,  o r  a person who the defendant b e l i e v e s  may be c a l l e d  as a 
witness in an o f f i c i a l  p roceding.

f331 -  Mr. S te rn  a l s o  sa id  th a t  the committee could take  ou t  j u s t  the 
a r t s  o f  t e s t i f y i n g  f a l s l y  and u n l aw fu l l y  withho ld  tes t imony and make 
t h a t  a sepa ra te  cr ime, and leave  eve ry th ing  e l s e  a misdemeanor.
339 -  Sena to r  P a r r  s t . t e d  th a t  maybe the committee shou ld  change the  
d e f i n i t i o n  o f  w i tness a l s o .
358 -  Chairman Rodey asked Mr. S te rn  i f  he meant t o  d e l e t e  o f f e r i n g  
miT leading test imony?
362 -  Senato r  Ray had ob jec ted .
451 -  Chairman Rodey d i re c ted  s t a f f  to  work with Mr. S te rn  and d r a f t  a 
committee s u b s t i t u t e  to se t  f o r t h  d i s t i n c t i o n s  addressed by members o f  
the committee.
460 -  Chairman Rodey l a i d  HB 573 on the t a b l e .
479 -  The next item on the agenda was SB 535.
487 -  Mr. Bruce g ives exp lana t ion  t o  the committee s u b s t i t u t e .
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OF
MARCH 26 ,  1982

But rov ich  Committee Room, S ta te  Cap i to l  Juneau, Alaska
L e g i s l a t i o n  Be fo re  Committee:

SB 535 - "An Act r e l a t i n g  to  the c r im ina l  laws o f  the s t a t e . "
SB 774 -  "An Act r td . jc ing  the fe e  f o r  a c lub l i c en se  t o  s e l l  

a l c o h o l i c  beverages . "
SB 855 -  "An Act r epea l ing  the requiremenc th a t  an app l i c an t  f o r  a 

beverage d ispensa ry  l i c e n se  f i l e  a bond."
SB 654 - "An Act r e l a t i n g  to a l c o h o l i c  beverage l i c e n s e s ;  and 

p rov id ing  f o r  an e f f e c t i v e  d a t e . "
The meeting o f  the Senate J u d ic i a r y  Committee was c a l l e d  to  o rde r  by 
Chairman Rodey a t  1 :30  P.M. Committee members p resent were: Senators 
Rodey, Ray, P a r r ,  Anderson. Senato r  Bennett was absent .
005 - Ca l l  to  o rd e r .
008 - Chairman Rodey brought SB 535 be fo re  the Committee and the
amendments which were o f f e r e d  by Senator  F i s che r :  On Page- 3 ,  Line 15:
De le te  "a new paragraph" and i n s e r t  "new pa rag raphs" ;  Page 3 ,  Line 18:
Change the pe r iod  to a sem i -co lon ;  Page 3 ,  f o l l ow in g  Line 18: I n s e r t
the f o l l ow in g :  ( 2 0 )  the defendant knowingly d i r e c ted  the conduct
c o n s t i t u t i n g  the o f f e n s e  at  a v i c t im  because o f  tha t  pe rson 's  ra ce ,  sex, 
c o l o r ,  c re ed ,  a n c e s t r y ,  o r  n a t iona l  o r i g i n .
039 - Senato r  F i s che r  t e s t i f i e d  in f a v o r  o f  CSSB 535 s t a t i n g  tha t  i t  
would add aggravat ing f a c t o r s  the judge could cons ide r  in sentencing .
I l l  - Ba r ry  S t e r n ,  Department o f  Law, t e s t i f i e d  s ta t ing  t h a t  the
Department i s  g e n e r a l l y  suppo r t i v e  o f  t h i s  l e g i s l a t i o n .
380 - Chairman Rodey se t  SB 535 as id e .
400 - Chairman Rodey next brought SB 774 be fo re  the Committee.
433 -  Don House, r ep re sen t ing  h im s e l f ,  t e s t i f i e d ,  s t a t in g  tha t  i t  would 
be r i d i c u l o u s  to  drop the f e e s .


