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PATRICK RODEV
A N C H O R A G E

601 W  5T H A V C  S U I T E  820
A N C H O R A G E ,  A L A S K A  99501

Al as k a  §?tatr ^ r n a t r

F e b r u a r y  9, 1 9 8 1

K e n n e t h  M. R o s e n s t e i n  
A b b o t t ,  L y n c h  a n d  F a r n e y  

6 0 1  W e s t  5 t h  A v e n u e  
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  M r .  R o s e n s t e i n :

T h a n k  y o u  f o r  y o u r  l e t t e r  c o n c e r n i n g  O f f e r s  o f  J u d g e m e n t  
( A S . 0 9 . 3 0 . 0 5 5 ) .

I a g r e e  t h a t  t h e  l a w  c u r r e n t l y  is a d i s i n c e n t i v e  t o  s e t t l e ­

m e n t  o f  c a s e s  i n  t h i s  a r e a ,  a n d  h a v e  s u b m i t t e d  y o u r  s u g g e s t e d  

a m e n d m e n t s  t o  t h e  l e g a l  d e p a r t m e n t  f o r  p r e p a r a t i o n  o f  a 
d r a f t  b i l l .

Y o u r  t i m e  s p e n t  t o  e x p r e s s  y o u r  i n t e r e s t  in, a n d  ccrruments oi. 

t h i s  l e g i s l a t i o n ,  is g r e a t l y  a p p r e c i a t e d .

S i n c e r e l y ,

P a t r i c k  M. R o d e y  

S e n a t o r

P M R / d s

DURING S L Sr. I Q N

POUCH V 
JUNEAU.  ALASKA 998 11



1200 A IRPORT  H E IG H TS  D R IV E ,S U IT E  520 
A N C H O R A G E ,A LA SK A  99504 

(907*279-1437

A PROFESSIONAL CORPORATION
BTH FLOOR 

A L A S K A  M U T U A L  B A N K  B L D G .
6 0 1  W E S T  F IF TH  A V E N U E  

ANCHORAGE, ALASKA 99501  
( 9 0 7 )  2 7 6 - 3 2 2 2

751 O LD  R ICH ARO SO N  HW Y .,SU ITE  325 
FA IR B A N K S , ALASKA 99701 

(907)452-4497

J a n u a r y  30, 1 9 8 1 RECEIVED

PLEASE  R EPLY  T 
F IF T H  A V E NU E  OPi

FEB 0 2 1981

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  

A l a s k a  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  R o d e y :

B r i a n  F a r n e y  h a s  a s k e d  t h a t  I w r i t e  t o  y o u  r e g a r d i n g  t h e  

i n t r o d u c t i o n  o f  u b i l l  w h i c h  w o u l d  c l a r i f y  t h e  o f f e r  o f  
j u d g m e n t  i n t e r e s t  a d j u s t m e n t s  c o n t a i n e d  i n  A S  0 9 . 3 0 . 0 5 5 .
T h e  s e c t i o n  w a s  e n a c t e d  d u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  
a n d  w a s  i n t e n d e d  t o  a c t  as a n  i f o r  t h e  s e t t l e m e n t  
o f  c i v i l  c a s e s  w i t h o u t  t r i a l .  A s  p r e s e n t l y  d r a f t e d ,  h o w e v e r ,  
t h a t  s e c t i o n  a c t u a l l y  p r o v i d e s  a d i s i n c e n t i v e  t o  t h e  s e t t l e­
m e n t  o f  c a s e s  s i n c e  it d o e s  n o t  o p e r a t e  u n l e s s  t h e  j u d g m e n t  
is " m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  o f f e r . "  In o r d e r  
t o  e f f e c t i v e l y  o p e r a t e  as a n  i n c e n t i v e  t h e  s t a t u t e  s h o u l d  
c o m e  i n t o  p l a y  w h e n  t h e  j u d g m e n t  is n o t  m o r e  f a v o r a b l e  to 
t h e  o f f e r e e  t h a n  t h e  o f f e r .  E n c l o s e d  is a c o p y  o f  A S  
0 9 . 3 0 . 0 5 5  w i t h  m y  s u g g e s t e d  c h a n g e s  t o  m a k e  it e f f e c t i v e  f o r  

i t s  i n t e n d e d  p u r p o s e .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

V e r y  t r u l y  y o u r s ,

A B B O T T ,  L Y N C H  a n d  F A R N E Y

K e n n e t h  M. R o s e n s t e i n

K M R / m l c
E n c l o s u r e



Sec. 09.30.055. O ffe rs  o f  ju d g m e n t . On or before the 60th day 
fo llow ing the f ilin g  o f an answer in a c iv il action, and on the fifth  day 
fo llow ing the day discovery closes as ordered by the court, e ither the 
party m ak ing a c la im  or the party defending aga in st a cla im  may serve 
upon the adverse pa rty  an offer to a llow  judgm en t to be entered in 
complete sa tisfaction  o f the cla im  for the money or property or to the 
effect specified in h is offer, w ith  cost then accrued. I f  w ith in  10 days 
a fter the service o f the offer the adverse p a rty  serves w ritten  notice 
th a t the offer is accepted, e ither party m ay then file  the offer and notice 
of acceptance together w ith  proof of serv ice , and the c le rk  sh a ll en ter 
judgm en t. An offer not accepted w ith in  10 days is considered 
w ithdraw n and evidence of th a t offer is  not adm issib le  except in  a 
proceeding to determ ine the form o f ju d gm en t a fte r verd ict. I f  the 
judgm en t f in a lly  en tered on the c lc 'm  as to which an offer has been 
made under th is section is^more favorab le to the offeree than the offer, 
the in te rest awarded under AS 45.45.010(a) and accrued up to the date 
judgm en t is entered sh a ll be ad justed as follows:

 (1) i f  the offeree is the party m ak ing the c la im , the in te rest ra te sh a ll
bej(increase<| by two percent a year;

(2) i f  the offeree is the party defending aga in s t the c la im , the 
in te rest ra te sh a ll betf/reducedj by two percent a year. (§ 3 ch 107 SLA 
1980) ]
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Official Business Pouch V 
S tate Capitol 

Juneau, Alaska 99811

Alaska State Legis
S e n a te

Judiciary Committee

A G E N D A

Senate J u d i c i a r y  C o m m i t t e e  Hearing;

Friday, M a r c h  27, 1981 
B u t r o v i c h  C o m m i t t e e  R o o m  - 1:30 p.m.

CALL TO O R D E R

L E G I S L A T I O N  B E FOR E COMMxTTEE:

SB 7 "An A c t  r e l a t i n g  to accretion, reliction,
and erosion; and p r o v i d i n g  for an e f f e c t i v e  
d a t e ."

SB 283 "An A c t  r e l a t i n g  to offers of j u d g m e n t . "

S J R  25 R e l a t i n g  to the K l o n k i k e  Gold R u s h
N a t i o n a l  H i s t o r i c a l  Park.

S C H E D U L E D  TESTIMONY:

CB 7: T homas K o e s t e r
A s s i s t a n t  A t t o r n e y  Genera l

M i c h a e l  Holr^c:;!

A D J O U R N



Official Elusiness Pouch V
Judiciary Committee s ta te  Capitol

Juneau, Alaska 99811

S U M M A R Y  OF SENATE J U D I C I A R Y  C O M M I T T E E  H E A R I N G
O F

M A R C H  27, 1981

B u t r o v i c h  C o m m i t t e e  Room, State C a p i t o l  - Juneau, A l a s k a

L e g i s l a t i o n  B efore Committee:

SB 7 "An A c t  r e l a t i n g  to accretion, reliction, and
erosion; and p r o v i d i n g  for an e f f e c t i v e  date."

SB 283 "An A c t  r e l a t i n g  to offers of j u d g m e n t . "

S J R  25 R e l a t i n g  to the K l o n d i k e  G o l d  R u s h  N a t i o n a l  
H i s t o r i c a l  Park.

The m e e t i n g  of the Senat e J u d i c i a r y  C~..imittee w a s  c a l l e d  to order 
by C h a i r m a n  R o d e y  at 1:35 p.m. C o m m i t t e e  m e m b e r s  p r e s e n t  were: 
Senat o r s  Bennett, Hohman, Farr, Ray, a n d  Rodey.

T e s t i f y i n g  in f avor of SB 7 w a s  Mike Holmes, a t t o r n e y  r e p r e s e n t i n g  
T h e o d o r e  J. Smith and F r e d  S. H o n s i n g e r  in a case involvi ng 
w a t e r f r o n t  p r o p e r t y  in Juneau. Mr. H o l m e s  gave an o v e r v i e w  of 
those events l e a d i n g  up to the p r o m u l g a t i o n  of the p r o p o s e d  
resolution.

T homas Koester, A s s i s t a n t  A t t o r n e y  General, spoke b e f o r e  the 
C o m m i t t e e  as to the o p i n i o n  of the A t t o r n e y  G e n e r a l ' s  office. His 
w r i t t e n  comments are b e i n g  m a d e  a part of the c o m m i t t e e ' s  p ermanent 
f i l e .

C h a i r m a n  R o d e y  d e f e r r e d  a ction on SB 7 at this hearing, p e nding 
f u r ther research.

C h a i r m a n  R o d e y  p r o v i d e d  b a c k g r o u n d  in for m a t i o n  on SB 283, and 
l e g i s l a t i o n  p a s s e d  last s e ssion w h i c h  w a s  i n t e n d e d  to provide 
that ■> party m a k i n g  an offer of settle m e n t  would, if the offer 
was .•ejected and h e  prevailed, receive an intere st rate of 270. 
C h a i r m a n  R o d e y  stated that the intent was to e n c o u r a g e  an 
offer of settlement, p a r t i c u l a r l y  if in good faith  and a 
r e a s o n a b l e  one was rejected, that the p a r t y  a c t i n g  u n r e a s o n a b l y  
w o u l d  be ar a 270 loss, or the r e a s o n a b l e  p a r t y  w o u l d  incur a 2% 
b e n e f i t .
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R O B I N  L. T A Y L O R  
P. O .  B o x  869 

W r a n g e l l ,  A K  9 9 9 2 9

M a r c h  18, 1 9 8 1

H o n o r a b l e  E r n i e  H a u g e n  
R e p r e s e n t a t i v e  

P. O .  B o x  10 4 9  

P e t e r s b u r g ,  A K  9 9 8 3 3

RE: R e s t i t u t i o n  s e n t e n c i n g  a n d  c o m p e n s a t i o n

for i n j u r e d  p r o b a t i o n e r s .

D e a r  E r n i e :

As y o u  a r e  a w a r e ,  I h a v e  e x t e n s i v e l y  u t i l i z e d  c o m m u n i t y  

w o r k  a n d  r e s t i t u t i o n  p r o g r a m s  in s e n t e n c i n g  W r a n g e l l  a n d  
P e t e r s b u r g  m i s d e m e a n o r s  f o r  t h e  l a s t  f o u r  y e a r s .  1 f o u n d  t h a t  
t h e s e  s e n t e n c e s  w o r k  w h e r e  t r a d i t i o n a l  i n c a r c e r a t i o n  o f t e n  f a i l s  
to r e h a b i l i t a t e  the d e f e n d a n t  a n d  t h e  c o m m u n i t y  r e c e i v e s  s i g n i f i­
c a n t  b e n e f i t  f r o m  t h e s e  p r o g r a m s .  A t  m y  u r g i n g  a n d  t h a t  o f  m a n y  

o t h e r  p e o p l e  w h o  h a d  u s e d  t h i s  f o r m  o f  s e n t e n c i n g ,  t h e  l e g i s l a­
tu r e  in 1978 p a s s e d  A S  1 2 . 5 5 . 0 5 5  a n d  AS 1 2 . 5 5 . 0 4 5  to a l l o w  j u d g e s  

to u s e  c o m m u n i t y  w o r k  a n d  r e s t i t u t i o n  in s e n t e n c i n g ,  t h u s  m a k i n g  

l e g a l  t h a t  w h i c h  s o m e  o f  us h a d  b e e n  d o i n g  b y  s t r e t c h i n g  the 
e x i s t i n g  s t a t u t e s .

T h e  p r o b l e m  is t h a t  t h o u g h  I h a v e  n o t  o n l y  c o n t i n u e d  to 

u t i l i z e  t h i s  f o r m  o f  s e n t e n c i n g  a n d  e v e n  e x p a n d e d  m y  a p p l i c a t i o n s  
o f  t h i s  t y p e  of s a n c t i o n ,  m o s t  o f  t h e  o t h e r  j u d g e s  in the s t a t e  
h a v e  b e e n  r e l u c t a n t  to m o v e  i n t o  t h i s  s c h e m e .  T h e y  h a v e  g o o d  
c a u s e  f o r  ^h a t  r e l u c t a n c e .

1 a i s o  t m d  t h a t  s o m e  c i t y  o f f i c i a l s  a n d  a g e n c y  p e r s o n n e l  

a r e  a l s o  r e l u c t a n t  to p a r t i c i p a t e  in t h e s e  s e n t e n c e s  a s  s u p e r v i s o r s

T h e  r e a s o n  t h a t  the r e s t i t u t i o n  a n d  c o m m u n i t y  w o r k  c c n c e p t s  
h a v e  n o t  r e a l l y  g o t t e n  o f f  the g r o u n d  in t h i s  s t a t e  is due to 
th e f e a r  of t h o s e  i n v o l v e d  t h a t  t h e y  a n d  t h e i r  c i t y  o r  a g e n c y  
m i g h t  be l i a b l e  s h o u l d  a p r o b a t i o n e r  be  i n j u r e d  w h i l e  doir.g 
c o m m u n i t y  s e r v i c e  o r  r e s t i t u t i o n  w o r k .  I p e r s o n a l l y  c a r r y  an 
e x t r a  o n e  m i l l i o n  in p e r s o n a l  l i a b i l i t y  i n s u r a n c e ,  a n d  h a v e  n o t  
h a d  o n e  i n c i d e n t  d u r i n g  t h e  l a s t  f o u r  y e a r s  w h i c h  w o u l d  C c u s e  

c o n c e r n .  T h e  p o s s i b i l i t y  o f  l i a b i l i t y  d o e s  e x i s t  a n d  I f e a r  
t h a t  u n l e s s  th e l e g i s l a t u r e  a c t s  to c o r r e c t  t h a t  s i t u a t i o r , that 
t h e r e  w i l l  b e  l i t t l e  o r  n o  c o m m u n i t y  s e r v i c e  s e n t e n c i n g  g o i n g  on 
in the s t a t e .



P a g e  2

P u r s u a n t  to o u r  d i s c u s s i o n  a b o u t  t h i s  s i t u a t i o n ,  I h a v e  
d r a f t e d  i n  v e r y  r o u g h  f o r m  a s a m p l e  p i e c e  of l e g i s l a t i o n  w h i c h  
m i g h t  w o r k  t o  r e m e d y  t h e  p r o b l e m .  It is t a i l o r e d  a f t e r  a M i n n e s o t a  
s t a t u t e  p a s s e d  in M a y  o f  1979.

T h i s  l e g i s l a t i o n  l e a v e s  it u p  to t h e  l e c ' s l a t u r e  t o  h o l d  

h e a r i n g s  a n d  a w a r d  c o m p e n s a t i o n ,  w h i c h  s e e m s  a b i t  a w k w a r d  to me.

It m i g h t  b o  m o r e  w o r k a b l e  if p l a c e d  u n d e r  the w o r k m e n s  c o m p e n s a t i o n  

progi'cii .i: _• o t h e r  a g e n c y  w h i c h  r o u t i n e l y  d e a l s  w i t h  c l a i m s  of
t h i s  n a t u r e .  I w i l l  h a p p i l y  l e a v e  s u c h  r e f i n e m e n t  to y e a r  g o o d  
o f f i c e s  a n d  h o p e  t h a t  t h e s e  m e a g e r  e f f o r t s  o f  m i n e  w i l l  be of 

a s s i s t a n c e  to y o u  in t h i s  m a t t e r .

I h e a r t i l y  s u p p o r t  the c o m m u n i t y  s e r v i c e  a n d  r e s t i t u t i o n  c o n c e p t s  
as t h e y  s u c c e e d  w h e r e  m o r e  t r a d i t i o n a l  a p p r o a c h e s  o f t e n  fail.

T h e  C i t y  of W r a n g e l l  a l o n e  h a s  r e c e i v e d  o v e r  $ 1 2 , 0 0 0  in fr e e  
w o r k  o v e r  t h e  l a s t  f o u r  y e a r s  a n d  the p r o g r a m  is g r o w i n g  all the 
t i m e .  T h e s e  s a m e  o f f e n d e r s  h a v e  a r e c i d i v i s m  r a t e  o f  l e s s  t h a n  

10%, c o m p a r e d  to m o r e  t r a d i t i o n a l  f o r m s  o f  p u n i s h m e n t  w h i c h  n a t i o n­
a l l y  w e r e  b e t w e e n  50 to 70% r e p e a t e r s .  In a d d i t i o n  to a l l  of tha t ,  
the c o s t  of r u n n i n g  the j a i l  a n d  t r a n s p o r t i n g  p r i s o n e r s  is g r e a t l y  

r e d u c e d ,  t h u s  s a v i n g  the t a x p a y e r s  a s u b s t a n t i a l  s u m  e a c h  y e a r .
B e s t  o f  a l l ,  t h e  v i c t i m  a l w a y s  g e t s  t a k e n  c a r e  of f i r s t  u n d e r  th i s  
s y s t e m  i n s t e a d  o f  b e i n g  f o r g o t t e n  as t h e  j u d i c i a l  s y s t e m  o f t e n  did.

In e s s e n c e ,  E r n i e ,  t h i s  w o r k s  w e l l  for e v e r y o n e  c o n c e r n e d  
a n d  i ' v e  c o n v i n c e d  s e v e r a l  o t h e r  j u d g e s  to t a k e  a h a r d  lc k at 

u s i n g  t h i s  a p p r o a c h ,  e s p e c i a l l y  w h e n  t h e y  s e e  the s u c c e s s  I' v e  
h a d  w i t h  t h i s  a p p r o a c h  in W r a n g e l l  a n d  P e t e r s b u r g .  It w o u l d  be 
a s h a m e  to let it d i e  b e c a u s e  e v e r y o n e  is a f r a i d  o f  b e i n g  sue d .

A n  a d d i t i o n a l  m a t t e r  w h i c h  w e  d i s c u s s e d  a g a i n  l a s t  s e s s i o n  
is t h a t  o f  j u d i c i a l  s e r v i c e s  for W r a n g e l l  a n d  P e t e r s b u r g .  In 
19 7 9  t h e  l e g i s l a t u r e  c r e a t e d  a s u p e r i o r  c o u r t  f o r  K o t z e b u e .  J 
b e l i e v e  t h a t  p o l i t i c a l  c o n s i d e r a t i o n s  w o r e  p r o b a b l y  t h e  r e a s o n  

tor t h e  i m p r o v e d  j u d i c i a l  s e r v i c e s  for t h a t  c o m m u n i t y .

O n  M a r c h  12, 1979, I w r o t e  to you, E r n i e ,  s e n d i n g  a l o n g  a 
s t a t i s t i c a l  c o m p a r i s o n  L o t w e e n  the c a s e  l o a d s  of the W r a n g e l l /  

P e t e r s b u r g  c o u r t s  a n d  t h e  c a s e  lo a d  in K o t z e b u e .  1” the fir s t  
n i n e  m o n t h s  o f  1 9 7 9 ,  K o t z e b u e  h a d  368 c a s e s  f i l e d ;  in the s a m e  

t i m e  p e r i o d  W r a n g e l l  h a d  567 a n d  P e t e r s b u r g  h a d  368, for a total 

of 9 5 3  c a s e s  for t h i s  d i s t r i c t  c o u r t  l o c a t i o n .

1980 a n d  l9bl s t a t i s t i c s  o n l y  i n d i c a t e  t h a t  t h e r e  h a s  b e e n  
a f u r t h e r  s i g n i f i c a n t  i n c r e a s e  in the c a s e  l o a d  in W r a n g e l l  a n d  

P e t e r s b u r g ,  t h u s  m a k i n g  the d i s p a r i t y  b e t w e e n  t h e s e  t o w n s  a n d  
K o t z e b u e  e v e n  m o r e  o b v i o u s .

T h e  c o s t  of c h a n g i n g  f r o m  a d i s t r i c t  c o u r t  to a s u p e r i  r/ 
d i s t r i c t  c o u r t  f o r  W r a n g e l l / P e t e r s b u r g  is o n l y  the d i f f e r e n c e  

b e t w e e n  a s u p e r i o r  c o u r t  j u d g e s  s a l a r y  a n d  t h a t  o f  a d i s ^ r i c  ; 
c o u r t  j u d g e ,  a p p r o x i m a t e l y  $ 3 , 0 0 0  t o  $ 1 0 , 0 0 0 .  T h e  i m p r o v e i
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q u a l i t y  s e r v i c e s  to b o t h  of t h e s e  t o w n s  a n d  t h e i r  s u r r o u n d i n g  

t r a d e  a r e a s  w o u l d  c e r t a i n l y  s e e m  j u s t i f i e d  w h e n  c o m p a r e d  w i t h  
K o t z e b u e .

A s  y o u  a r e  a w a r e ,  I h a v e  f i l e d  f o r  t h e  s u p e r i o r  c o u r t  s e a t  

in J u n e a u ,  v a c a t e d  b y  A l l a n  C o m p t o n ' s  a p p o i n t m e n t  to the S u p r e m e  
C o u r t .  A s  I w o u l d  ratiier l i v e  a n d  r a i s e  m y  f a m i l y  in the W r a n g e l l /  
P e t e r s b u r g  a r e a ,  I w i l l  w i t h d r a w  m y  n a m e  f r o m  c o n t e n t i o n  if y o u  

a n d  D i c k  b e l i e v e  t h e r e  is a p o s s i b i l i t y  e i t h e r  t h i s  y e a r  o r  n e x t  

o f  t h e  W r a n g e l l / P e t e r s b u r g  c o u r t  b e c o m i n g  a s u p e r i o r / d i s t r i c t  

j  c o u r t .  B e c a u s e  t h e  s e l e c t i o n  p r o c e s s  for J u n e a u  is p r e s e n t l y
m o v i n g  f o r w a r d ,  y o u r  p r o m p t  r e s p o n s e  w o u l d  b e  a p p r e c i a t e d .

S i n c e r e l y  Y o u r s ,

R o b i n  L. T a y l o r

P.S. F o r  f u r t h e r  i n d i c a t i o n  of t h e  n e e d  for s u p e r i o r  c o u r t  
j u r i s d i c t i o n  in W r a n g e l l  a n d  P e t e r s b u r g ,  y o u  m i g h t  c o n t a c t  
R o b e r t  H u b b y ,  P r o b a t i o n  O f f i c e ,  a n d  o t h e r  s t a t e  a g e n c y  
p e r s o n n e l  in b o t h  c o m m u n i t i e s  w h o  a r e  i n v o l v e d  in t h e  j u d i c i a l  
p r o c e s s .  Of c o u r s e  t h e  a t t o r n e y s  w h o  p r a c t i c e  in t h e s e  

c o m m u n i t i e s  c o u l d  a l s o  l e n d  i n s i g h t  r e g a r d i n g  t h i s  m a t t e r .

R L T / j l  

o n e l o s u r e s

c c : H o n o r a b l e  S e n a t o r  R i c h a r d  Eli;, -on



Pouch V 
S tate Capitol 

Juneau, Alaska 99811

A p r i l  15, 1981

J u d g e  R o b i n  L. T a y l o r  
D i s t r i c t  Court 
S t a t e  of A l a s k a  
F i r s t  J u d i c i a l  D i s t r i c t  
P'. 0. B o x  869 
W rangell, A l a s k a  99929

Official Business

S e n a te
Judiciary Committee

D e a r  J u d g e  Taylor:

T h a n k  > o u  for your comments and i n f o r m a t i o n  on Senate Bill 285.

I e x p e c t  the J u d i c i a r y  C o m m i t t e e  to h e a r  and pass the bill out 
w i t h i n  a few w e e k s .

X w i l l  include your l e t t e r  and e n c l o s u r e  in' each c o m m ittee 
m e m b e r ' s  file so they m a y  r e v i e w  yo ur comments and proposal.

Sincerely,

S e n a t o r  P a t r i c k  M. Rodey 
C h a i r m a n

P M R/o ds



RECEIVED
A r r t  1 3 1981

^ t a t c  o f  ^ l a c h n

FIRST JUDICIAL DISTRICT 
P. 0 .  BOX 869 

WRANGELL, ALASKA 
R O B IN  L.  T A Y L O R ,  J udgo 99929

April 6, 1981

Honorable Patrick Rodey
Chairman, Senate Judiciary Committee

Pouch V
Juneau, Alaska 99811

Re: Senate Bill 285

Dear Senator:

Over the last four years I have extensively utilized community 
service as a sentencing tool and the results have been gratifying. The 
recidivism is reduced to approximately 7%, the costs of prisoner transport 

and jails is totally avoided and the ccmmunity receives free labcr. Best 
of all, the victim always gets paid for any damage done by the defendant..

Presently there are only a few judges in the state utilizing this 

form of sentencing. The reluctance of the judiciary is due to the fact that 

the legislature has not yet addressed two questions; work related injuries 
and liability for injuries or damages caused by these workers.

In 1978 the legislature passed AS 12.55.055 which allowed the 
courts to use comnunity service sentenv \ng. I had b^en using this form of 
sentencing extensively for two years at the time of cne bill's passage. I 
crossed the liability question over 3 1/2 years ago by purchasing a mi"lion 

dollar floater on my personal policy. My response to the problem may not 
be oropriate but at. least I could sleep nights and the program kept going.

The appropriate response is for the legislature to squarely ad­
dress the question of liability of all participants in the ccnmunity service 
sentencing problem and provide a solution so that this form of sentencing 
may truly become a reality. At the present time cities are unwilling to 
accept free services for fear of liability if the person ^oing the work gets
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injured or if that person injures someone else. Judges are unwilling to 

sentence people to do ccmnunity service as the judge himself may bear seme 
degree of responsibility to the parties.

Unless your committee is willing to solve the problem, there will 
be no conmunity service sentencing in the near future. The concept is the 

most successful form of sentencing that I've seen - it works. It would be 
a tragedy to lose this alternative.

I have enclosed legislation enacted in Minnesota to solve part of 
the problem arjd have suggested in rough form similar legislation for this 

State^ jAflstistKsZ’& gif ,

Sincerely yours,

/ %

Robin L. Taylor

I
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Sections

1 to 9

3.739 I n j u r y  o r  d e a th  ot c o nd it ional ly  re leased In m a te  . ..
S u b d iv i s io n  I. L eg is la t iv e  a u th o r i ty .  C la im s  mid d e m a n d s  a r i s in g  o u t  of  

the  c i r c u m s t a n c e s  d e sc r ib e d  In t h is  riiImIIvIs Ioii s h a l l  Ih; p r e s e n te d  to, h o u rd ,  
mid d u le r in l a e d  hy th e  l e g i s la tu re :
• (1) A n I n ju r y  to  o r  denti l  o f  nn In m a te  who tins been c o n d i t io n a l ly  relniHcd 
f rom  n s t u l e  co rrec llo i i i i l  fnc ll l ly  mid o rd e re d  to  j ie r fo rm  uncoinj iensHted w ork  
fo r  a n tn te  agency ,  a po li t ica l  tuibdlvlnlon o r  .public  cor | to i  sitlon o f  t h i s  a tn te ,  
o r  a n o n p r o f i t  e d u c a t io n a l ,  m edical ,  o r  social  se rv ice  ngency ,  aa  a  c o n d i t io n  
of  Ids  r e le a s e , 'w h i l e  p e r fo rm in g  th e  w o r k ;  E".11,1". : ' .V • -Vry'.V 1 '  •

(2) A n  In ju r y  t o ’o r  d e a th  o f  ii p e rso n  wiio hns  lieeit p la c e d  on p r o b a t io n  by 
u c o u r t  mid w h o  Is jH 'rforni lng  w o rk  In rea t l t i i t lon  p u r s u a n t  to  c o u r t  o r d e r ;  o r

(3) A n  I n ju r y  to  or! d e a t h  of a  p e rso n ,  Inc lud ing  a Ju v e n i le ,  w h o  h a s  l>ocn 
d i v e r t e d  f ro m  th e  c o u r t  sy s tem  mid w ho Is p e r fo r m in g  w o rk  In r e s t i t u t i o n  p u r ­
s u a n t '  to  u w r i t t e n  a g r e e m e n t  s igned hy h im self ,  a n d  If  a  Ju v en i le ,  by Ills 
p a r e n t  o r  g u a r d i a n .  '  • .*.• • * :..

S u b d .  2. E v a lu a t io n  ot c l i l m i .  C la im s  a r is in g  o u t  o f  t h i s  se c t io n  sh a l l  l.e 
p a id  p u r s u a n t  to leg is la t iv e  a p p r o p r ia t io n  fo l low ing  e v a l u a t i o n  o f  each  e lnlm 
hy th e  a p p r o p r i a t e  c o m m it te e s  of th e  s e n a te  a n d  h o u se  o f  re p re se n ta t iv e s .  
C oi li iam sa th il l  wil l  an t  lie p a id  fo r  p a in  a n d  su f f e r in g .  . s * I1

Su b d .  3. E x c lu s iv e  rem edy .  T h e  p ro c ed u re  e s t a b l i s h e d  hy t h i s  sec t io n  la 
e x c lu s iv e  of all  o t h e r  legal,  e ip d tah lo  am i s t a t u t o r y  r e m e d ie s  agnl  ist  the  a ta t r ,  
Its  p o l i t i c a l  siiImIIvInIoiis, o r  a n y  em ployees  th e re o f .
A d d e d  hy  I .u w s  11)711, c. 2(10, 1 2, eff.  M s ;  30, 1070.
L i b r a r y  F l e t e rencce  

.S ta tes C-MM .J I .
C.J.S .  S ta te*  | |  J77. 180.

B T .  V A  U X,, K I D  K.
W E S T  P U B L I S H I N G  CO.
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S i t .  12.55.015. R e s t i t u t i o n .  t;i) Tin* court m ay o rd e r  a defendan t  
convic ted  ill an  offense In  m a k e  i «•>-1 i t nt inn a s  provided in th is  sect inn 
n r  a s  o th e rw ise  a u th o r iz e d  hy law. In d e le im in in g  th e  a m o u n t  and 
m e th o d  o f  p a y m e n t  o f  rest it m ion, th e  court sh a l l  t a k e  in to  accoun t the  
f inanc ia l  re so u rces  o f  the  d e fendan t and  th e  n a tu r e  of  th e  b u rd e n  its 
p a y m e n t  will impose.

<1)1 An o rd e r  of  re s t i tu t io n  u n d e r  th i s  sec tion  does not l im it  a n y  civil 
l iab il i ty  of th e  d e fen d an t  a r is in g  from his  conduct.

< c l  If a defendan t  is sen ten ced  to pay re s t i tu t io n ,  t hi1 court m ay  {'rant 
pe rm iss io n  for I he p a y m e n t  to lie m ad e  w ith in  a specified period o f  t im e  
or in specified in s ta l lm e n ts .  i>! 12 ch I fit* SLA l ‘»7K; am  S dH ch 102 
SI. A 1 OHO)

K f f e c l  o f  i i i i i i ' i k I i . Tin* I'dSti
u m e i i dm c i t l  <1* l« ( i d  ilu* liMiiu-r I’l l s i
s e l l ! ** 11**1* «ii s i i h s e t i iu i i ih). w l i i t h  read
*'|li*l«iri* I In* * • *1111 n ia v  s»*nl»••»«*•• a
d e fen da n t  to a |>io)!i.tiu o f  i w l i l ' i lm u .  ili** 
v u i n n  m u s t  In* >»i \**i i in m* (ha l
r e ' i i t u l i n h  m u )  In* o rd e re d  ’

K d i t o r ’s  u o l r ,  S e r i  ion  2d «l« I l ift. 
S I .A  197H p r o v i d e s .  in  s i i h s e r tm n  t in
' K x c e p l  a s  |ir«ivnli*il in  i c i  n l I I n s  s e r l u t n ,  
mu* 12 o f  l i t i s  A%i i ;hv**i n«* lln* p n n i s l i i t u 'n l  
lo r  a n y  i»Ht*n>«* t n im m t l e d  nn  m a l l e i  I In* 
i* lVri' l i\i( t i n t «* o l tln.*i A* l "  S n h s e e i  am  no 
relate** In  l lu* ;i|i|il i«-.iln I it \ ti l A S  12 fifi I2fi 
( In<*ii>:li 12 f»r» l. s f i  

S e t t  in n  2-1 ••! t It Mil* n* ••disetlnni <h
p in v i d e s :  "Se* limit* i I . *1 i I n s  A t l  do

m i l  a p p ly  In  hi jp iNe i i i  (In* ri i||Nlr* ii i in i n| 
a n d  p u n i s h m e n t  fo r  a n y  n lTense c o m m i t l e d  
b e fo r e  d i h  r l l e t  11 \ i* Halt* id l i t i s  Art n r  l lu* 
i .iM . i rm  limi i m a p p l i c a t i o n  o f  an\ d e f e n s e  
In  a pi iiM't i i lm i l  Im  llu* ofTenst A n  i iHense 
s h a l l  In* r o i i s l  i t i i ’d  a n d  p u n i s h e d  a i v o r d m j :  
In  ilit- law  i-M'In i) : a t  (In' (inn* u| llu* 
m m i l l i s s i n h  o f  I l i e  o f f e n s e  i l l  tin* s am e  
m a n n e r  a s  it I I n s  At I h a d  m i l  ht*c*iui:i* l a w  " 

l . t ' i ' i s l u l i v t *  h i s t o r y  r e p o r t .  Fo r 
r e p m i  m i t h  1112. S I .A  IJIH0 «I l l ' S  C SS  It 
f » l l  I. *e r  |*IH0 S e n a t e  . I n i n n a l  
S u p p l e m e n t .  N o  I I .  * M a y  2! I. I ' lH Ih m 
IJlSl) l i n t :  t■ In i i i u . t t  S n p p l e i i i e l i l . N n  7*1. 
i M . i v  2!L I !isi11
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S e c .  I2.r>5.055. C o m m u n i t y  w o r k ,  (a) T h e  cou rt  m ay  o rder  a 
d e fe n d a n t  convicted  o f  a n  offense to perform  co m m u n ity  w ork  a s  a 
condition  of  a su sp en d ed  sen ten ce  or su sp en d ed  im position  of  sen tence ,  
or in ad d i t io n  to a n y  l ine  o r  r e s t i tu t io n  ordered . If th e  de fen d an t  is a lso  
sen tenced  to im p r iso n m e n t ,  th e  c o u r t  m ay  recom m end  to the  
D e p a r tm e n t  of H e a l th  a n d  Social S erv ices  t h a t  the  d e fe n d a n t  perform  
co m m u n ity  work.

(h) C o m m u n i ty  work inc ludes  work on projects  designv. ! to reduce or 
e l im in a te  e n v i ro n m e n ta l  d a m a g e ,  p ro tec t  th e  pub lic  h e a l th ,  or  im prove 
public lan d s ,  forests ,  p a rk s ,  roads, h ig h w ay s ,  facilities, or educa tion . 
C o m m u n i ty  w ork  m a y  no t  confer a p r iv a te  b en e f i t  on a  person  except 
a s  m ay  be in c id en ta l  to th e  public  benefit .  ( 1 2  ch 16(> SI.A 15)78)



Sec. 1 2 . 5 5 . 0 6 5 .  I n j u r y  o r  d e a t h  o f  c o n d i t i o n a l l y  r e l e a s e d  

i n m a c u s  a r : p r o b a t i o n e r s .  (a) A l l  c l a i m s  a n d  d e m a n d s  a r i s i n g  
o u t  ol t h e  c i r c u m s t a n c e s  d e s c r i b e d  h e r e i n  s h a l l  b e  p r e s e n t e d  

to, h e a r d  a n d  d e t e r m i n e d  b y  t h e  l e g i s l a t u r e :

(1) A n  i n j u r y  to o r  d e a t h  o f  an i n m a t e  w h o  h a s  b--en c o n d i­

t i o n a l l y  r e l e a s e d  f r o m  a s t a t e  c o r r e c t i o n a l  f a c i l i t y  

a n d  o r d e r e d  t o  p e r f o r m  u n c o m p e n s a t e d  w o r k  f o r  a s t a t e  
a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n ,  o r  a p u b l i c  c o r p o r a­

t i o n  o f  the s t a t e  in a n o n  p r o f i t  ev^.ucational, m e d i c a l ,  
o r  s o c i a l  s e r v i c e  a g e n c y ,  as a c o n d i t i o n  of h i s  r e l e a s e ,  
w h i l e  p e r f o r m i n g  t h e  w o r k ;

(2) A n  i n j u r y  to o r  d e a t h  of a p e r s o n  w h o  h a s  b e e n  p l a c e d
o n  p r o b a t i o n  by a c o u r t  a n d  w h o  is p e r f o r m i n g  w o r k  in

r e s t i t u t i o n  p u r s u a n t  to c o u r t  o r d e r ;  or

(1) A n  i n j u r y  to o r  d e a t h  o f  a p e r s o n ,  i n c l u d i n g  a j u v e n i l e

w h o  h a s  b e e n  d i v e r t e d  f r o m  the c o u r t  s y s t e m  a n d  w h o  is

p e r f o r m i n g  w o r k  in r e s t i t u t i o n  p u r s u a n t  t o  a w r i t t e n  

a g r e e m e n t  s i g n e d  by t h e  j u v e n i l e  a n d  by h i s  p a r e n t  or 
g u a r d i a n .

(b) E v a l u a t i o n  o f  C l a i m s .  C l a i m s  a r i s i n g  o u t  of t h i s  s e c t i o n  

s h a l l  b e  p a i d  p u r s u a n t  to l e g i s l a t i v e  a p p r o p r i a t i o n  o f  the 
s e n a t e  a n d  h o u s e  o f  r e p r e s e n t a t i v e s .

(c) E x c l u s i v e  r e m e d y .  T h e  p r o c e d u r e  e s t a b l i s h e d  b y  t h i s  s e c t i o n  
is e x c l u s i v e  of a l l  o t h e r  l e g a l ,  e q u i t a b l e  a n d  s t a t u t o r y  
r e m e d i e s  a g a i n s t  t h e  s t a t e ,  its p o l i t i c a l  s u b d i v i s i o n s ,  o r  
a n y  e m p l o y e e s  t h e r e o f ,  i n c l u d i n g  g r a t u i t o u s  v o l u n t e e r s  
p r o v i d i n g  s u p e r v i s o r y  a s s i s t a n c e .

<
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Chambers  o f  
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April 1, 1981

S e nat or P a t r i c k  M. Rodey 
Chairma n
Senate Judic i a r y  Committee 
P o u c h  V
Juneau, A l a s k a  99811 

Re: SB No. 285

Dear S e n a tor Rodey:

As I remember, there are n o w  two bills p e nding w h i c h  
relate to the alternatives to i n c a r c e r a t i o n  provisions in 
the n e w  p r esump tive sentencing code. One is Senate Bill No. 
285, and the other is a bill, w h i c h  I do not have r e a d i l y  at 
hand, r e g a r d i n g  the liability for injuries to the person 
p e r f o r m i n g  the community w o r k  (workmen's compen s a t i o n  type 
claims). I support that legislation and w o u l d  urge that the 
legislation be enacted.

Frankly, the Court in K e t c hika n had b e t t e r  luck w i t h  
community service before the n e w  code went into effect than 
it does now, b e c au se the enactment of the n e w  code caused 
some p eop le to think about possibl e exposure to b o t h  w o r k­
men's com pensation type claims and liabi lity claims from 
third parties injured by either inte nt i o n a l  or negligent 
acts of persons performing com munity service under  court 
order. Those statutory provisions are e x t r e m e l y  viable 
alternat ives to incarceration, p a r t i c u l a r l y  in the case of 
first offenders, and this legislation is sorely n e e d e d  in 
order to fully implement the alternatives p r e s e n t l y  available. 
Both the B o rough  and City governments and several State 
agencies in Ketch i k a n  have expressed  concern in b o t h  of 
these a r e h s , and I am h o peful that they can be cleared up 
in this session of the legislature.

V e r v  t r u l v  v o u r s .

Thomas E. Schulz 
Su p er ior Court Judge
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April 6, 1981

Honorable Patrick Rodey
Chairman, Senate Judiciary Committee
Pouch V

Juneau, Alaska 19811

Re: Senate Bill 285

Dear Senator:

Over the last four years I have extensively utilized community 
service as a sentencing tool and the results have been gratifying. The 

recidivism is reduced to approximately 7%, the costs of prisoner transport 

and jails is totally avoided and the ccmnunity receives tree labor. Best 
of all, the victim always gets paid for any damage done by the defendant.

Presently there are only a few judges ir, the state utilizing this 
form of sentencing. The reluctance of the judiciary is due to the fac' that 

the legislature has not yet addressed two questions; work related inju ies 
and ii.ibil; •:/ ..or injuries ->r damages caused by these workers.

In 1978 the legislature passed AS 12.55.055 which allowed the 
courts to use c o n m m i t y  service sentencing. I had been using this form of 

sentencing extensively for two years at the time of the bill's passage. I 
crossed the liability question over 3 1/2 ye<irs ago by purchasing a million 

dollar floater on my personal policy. My response to the problem may not 
be appropriate but at least I could sleep nights and the program kept going.

The appropriate response is for the legislature to squarely ad­
dress the question of liability of all particijsants in the community service 
sentencing problem and provide a solution so that this form of sentencing 
may truly become a reality. At the present time cities are unwilling to 
accept free services for fear of liability if the person doing the work gets



Page Two

Honorable Patrick Rodey
April 6, 1981

injured or if that person injures someone else. Judges are unwilling to 

sentence people to do ccmnunity service as the judge himself may bear sons 
degree of responsibility to the parties.

Unless your carmittee is willing to solve the problem, there will 
be no community service sentencing in the near future. The concept is the 

most successful form of sentencing that I've seen - it works. It would be 
a tragedy to lose this alternative.

I have enclosed legislation enacted in Minnesota to solve part of 
the problem arjd have sugqested in rough form similar legislation for this 
state? J /  J fa

Sincerely yours,

/ ,  — -

Robin L. Taylor



MEMORANDUM

A M  / D i v e r s i o n  P e r s o n n e l

W

rnoM
W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

D a n i e l  W. H i c k e y  

C h i e

State of Alaska

DATE: 

H I E  NO 

TELEPHONE NO. 

SUBJECT:

M a r c h  6. 1 9 8 1

L i a b i l i t y  o f  S t a t e  
f o r  c o m m u n i t y  w o r k  

s e r v i c e  r e f e r r a l s

f

By:
' h . & j L 4

C o n h e a d y  A  
A t t o r n e y  G e n e r a l  

P r o g r a m  D i r e c t o r

T h e  i s s u e  o f  l i a b i l i t y  f o r  c l i e n t s  r e f e r r e d  to 

n o n - s t a t e  a g e n c i e s  f o r  c o m m u n i t y  w o r k  s e r v i c e  h a s  f i n a l l y  

b e e n  r e s o l v e d  b y  J o h n  H a y w o o d  o f  t h e  R i s k  M a n a g e m e n t  D i ­

v i s i o n  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  B o t h  r e f e r r a l s  

u n d e r  P r e t r i a l  I n t e r v e n t i o n  a n d  u n d e r  t h e  A l t e r n a t i v e  

S e n t e n c i n g  p r o v i s i o n s  a r e  a c t i v i t i e s  f o r  w h i c h  t h e  S t a t e  

w i l l  a s s u m e  l i a b i l i t y ,  i r r e s p e c t i v e  o f  a c c e p t i n g  a g e n c y .

A g e n c i e s . w h i c h  r a i s e  t h e  l i a b i l i t y  i s s u e . s h o u l d  be 
i n f o r m e d  o f  t h i s  p o l i c y ,  a n d  p r o g r a m  p e r s o n n e l  a r e  a u t h o r i z e d  

t o  s t a t e  t h i s  i n  w r i t i n g ,  if n e c e s s a r y .

p s

g r c

0 1  001 A ( l t „ .  10/79 )
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SB 287

T e s t i m o n y  by the D ivi si on  of Insurance 

B e fo r e  the Se nat e J u d i c i a r y  Comm itt ee 

April 13, 1981

SB 287 w o u l d  r e qui re m a n d a t o r y  a u t o m o b i l e  in s u r a nc e for e ve ry  a ut o m o b i l e  

r eg i s t e r e d  in Alaska. Th e bill has a n u m b e r  o f  pr obl ems  that tend to 

m a k e  the sp eci fic  proposal un pal atable. Some of  these fe at u r e s  can be 

c o r r e c te d  and we will sugg est  a m e n d me nt s w he re  possible.

C o m p u l s o r y  or  m a n d a t o r y  a utom obi le i nsurance laws have not  g e n e r a l l y  

w or k e d . Th e usual intent is to reduce or e l i m i n at e  the u n i nsu red  

d r i v in g  popula tio n. U n f o r t u n a t e l y  they tend to be a d m i n i s t r a t i v e  n i g h t­

mar e s with h eavy burdens placed on law e n f o r c e m e n t  agencies. Th e original 

c o m p u l s o r y  l aw  states are New  York, North Car o l in a and M a s s a ch u s e t t s  and 

t ho se states are p urported to have high un i n s u re d m o t o r i s t  populations.

C o m p u l s o r y  a u t o m o b i l e  in surance laws have been v i ew e d  as a m e a n s  to 

re duc e rates for a u t o mo bi l e  insurance but tha t has not been the ex­

per ie nc e  in those states adopti ng a c o m p u l s o r y  law. In fact, ty pically, 

t he  rate levels are higher in states wit h a compulsory law.

On page 2, lines 9-19, provide that on an o w ne r' s  policy, e ve ry  person 

u si ng the insured v ehi cle  w ith the expres s or implied p erm i s s i on  of the 

n am ed insured is covere d u nder  this policy. This will res ult  in si tua ti on s  

w h e r e  perso ns with good drivi ng records will have to bea r rates a p p l i c a b l e  

to a person c over ed u nder the policy with a bad record, even in cases 

w h e r e  t hat person m a y  have t heir own car. P r e s e n t l y  such persons can be 

ex cluded. An example would be whe re a lic e n s e d y o u n g  d r i v e r  w it h a dv e r s e  

d r i v i n g  record c an n o t  be excluded on his parents' policy, resu lti ng in a 

rate that ref lec ts the young d r i v e r  as a potential exposure. A n o t h e r  

e x a m p l e  that f req u e n t ly  occurs is one w h e r e  a m a r r i ed  c o u p l e  has separa ted , 

a nd  one p a r t n er  has an a d ver se r.cord, the o t h e r  p ar tn er  w ith a good 

record, even though living apart, is rated a c c o rd in g  to the record of 

the a dv e r s e  record because the policy a u t o m a t i c a l l y  insures the spouse 

even though only one name appears on the policy.

O n e  po ss i b l e  a nsw er  to a situation like this w ou ld  be to perm it ex­

cl u s i o n a r y  e n d o r s e me nt s  under certai n c on dit ion s, such as the ow nin g and 

in sur ing  of a vehic le by the exc luded d r i v e r  or the se curing c f an 

o pe ra to r ' s  poli cy by the excluded driver. Th is  could be done by adding 

a new s ub sec tio n on page 2, between lines 26 and 27 to read:

" N o t w i th s t a n d i n g  (b) of this section, an o w ner 's pol ic y o f  

l i a b i l i t y  in su r a n c e m a y  e xc l u d e  o r void c o v e r a g e  for a named 

o p e r a t o r  pro vided that the n amed o p e r a t o r  m a i n t a i n s  an o w ner' s 

or o p e r a t o r ' s  polic y of liabi lit y insurance."

On page 3, lines 15 and 19, provide that the insurance c o m p a n y  has 
a b s o l u t e  l i a b il it y  w h e n e v e r  injury or d a m a g e  covere d by the po l i cy  

occurs. We b eli eve  that the proposed bill is looking for a n o - e x c l u s io n 

l i a b i l i t y  c o v e r a g e  that mu s t  pay given a legal o bl ig at io n  of the covere d



pers on to pay. U n f o r t u n a t e l y  for the con cep t, ex clu si on s in an a ut om ob i l e  

p ol i c y  e x i s t  for v alid  reasons. Removal o f  the e xc l u s i o n s  would re sul t 

in a p r o d u c t  that  m u s t  be priced s u b s t a n t i a l l y  h i g h er  tnan it is now.

U n d e r  an a u t o m o b i l e  policy, c o v e r a g e  is not  provi ded :

1. For  a ny person who i n t en ti o n a l l y  caus es b o di ly  injury or 

p r o p e r t y  damage.

2. For a ny person for d am ag e  to p r o p e r t y  o wn ed  or being t r a n s­

po rt ed  by that person.

3. For any person for da m a g e  to p r o p e r t y  rented to, used by, or 

in tne care c f  that parson. This e xc l u s i o n  does not a pp ly  to 

d a m a g e  to a re s i d e n ce  or pr iv a t e  garage. It als o does not 

a p p l y  to dam ag e tc an y of the f ol lo win g ty pe  veh icl es not 

o w n ed  by o r  f ur ni she d or a v a i l a b le  for the r e gul ar use of y ou 

o r  a ny  fa mil y member.

a. private p as s e n g er  autos;

b. trailers; or

c. pick-up, sedan d e l i v e r y  or panel trucks.

4. For any person for bod ily  inju ry to an e m pl o y e e  of that person

d u r i n g  the course of  employment. T his e x c lus ion  does not 

a p p l y  to bod ily  injury to a do me st i c  e m p l o y ee  unless workers' 

o r  w or k m e n ' s  c o m pe ns a t i o n  b ene fit s are re qui red  or av ai l a b l e 

f o r  that do me s t i c  employee.

5. For any  p erson's liabi lit y arisin g o u t  of the o w n er sh i p  or

o p e r a t i o n  of a v ehi cle  wh ile  i* is being used to c arr y persons 

o r  p ro p er t y  for a fee. This e x c l usi on does not apply to a 

s h a r e - t h e - e x p e n s e  c ar  pool.

6. For a ny person wh ile  employed or o t h e r w i s e  engaged in the 

bu s i n e s s  or o cc up at i o i  of selling, r epairing, servicing, 

st or in g  or  parking of v ehicles d e s i g n e d  for use m a i n l y  on 

p u b l ic  highw ays , in cljding read testi ng arid delivery. This 

e x c l u s i o n  does not a pply to the ow ner sh ip ,  m a i n t e n a n c e  Ot use 

o f y o u r  c ov er e d  auto by y ou, an y fa mil y m e mbe r, o r  any 

pa rtn er,  a ge nt  or e m p l o y e e  of y ou o r  any  fami ly member.

7. For any person ma i n ta in i n g  or u s i n g  any  v e h i c l e  w h i l e  that 

pers on is e mployed or o t h e rw is e  en ga ge d in any bus iness or 

o c c u p a t i o n  not d es cr ibe d in E x c lu si o n  6. This e xc lu sio n does 

not a p p l y  to the m a i n t e n a n c e  or  use o f  a p riv ate  p a s seng er 

type auto. It also does no t a p p ly  to the m a i n t e n a n c e  or
u se  of a pick-up, sedan d e l i v e r y  or panel truck that you own.

8. For the owners hip , m a i n t e n a n c e  o r  use of a m o to r c y l e  or an y 

o t h e r  se lf- pr o p e l le d vehi cle  haviiv 7ess than four wheels.

9. For the o wn ers hip , m a i n t e n a n c e  or  use of a ny vehicle, other 

tlun y o u r  covered auto, w hi ch  is owned by y ou  or furnished 

o r  a v a i l a b l e  for  you r regu lar  use.



10. For the ow ner sh i p ,  m a i n t e n a n c e  or  use of a n y  v ehicle, other 

than y o u r  c ove red  auto, w hi c h  is o wned by or  fu rn is h e d  or 

a v a i l a b l e  for the r e g ul ar  use o f any fa mil y member. However, 

this e x c l u s i o n  does not a p pl y  to you.

11. For a ny  person using a v eh icl e w i t h o u t  a reasonar.ie be lie f 

thaf. the person is e n t i t l e d  to do so.

12. For any person for b odi ly  injury or p r o p e r t y  d a m a g e for 

w h i c h  that person is an insured u n d e r a n u cl e a r  e ner gy  

l i a b i l i t y  p o l i c y  w o u l d  be an insu red  bu t f or  its t er mi na tio n 

upon e x h a u st io n  of its lim it of liabi lit y. A n uc l e a r  e n er gy  

l i a b i l i t y  p ol i c y  is a pol i c y  issu ed b y  N u c l e a r  Ene r g y  

L i a b i l i t y  I ns ura nce  A ss oc i a t i o n ,  Mutual A t o m i c  Energ y 

L i a b i l i t y  U n de rw r i t e r s ,  N u c l e a r  In su r a n ce  A s s o c i a t i o n  o f  

Canada, or  any  of t h e i r  success ors .

We s ug ge s t  that lines 15 t h r o u gn  19 on p age 3 be d e l e t e d  or  res tr u c t u re d 

to c l e a r l y  d e f i n e  intent.

T h e  l a n g u a g e  on page 3, line 27, adds the w r i t t e n  a p p l i c a t i o n  as part of 

the c o n t rac t, w hi c h  is n ot  now the case. T h i s  acti on in itself is not 

p a r t i c u l a r l y  o b j e c t i o n a b l e  though not w i t h o u t  its problems. It does 

a p p e a r  to c o n f l i c t  a bit wi th  the inte nt a p p a r e n t  in S e c t i o n ( f ) (1) w h i c h  

a p p e a r s  to aim at a n o- e x c l u s i o n  policy. Th e o n l y  reason to ma k e  the 

a p p l i c a t i o n  a pa rt  of  the c o n t r a c t  is to u s e  it as e v i d e n c e  of a m i s­

re p r e s e n t a t i o n  by the insured and p o t e n t i a l l y  to void coverage. It just 

s e e m s  to be ari inc onsistency.

If o u r  s ug g e s t i o n  m a d e  c o n c e r n i n g  e nd o r s e m e n t s  v o idi ng c ov e r a g e for 

c e r t a i n  p ers ons  is ad opt ed ,  then lines 13 and 14 on page 4 should be 

m o d i f i e d  by add ing  l a ng ua g e  to refl ect  that a pol ic y is not prora tab le 

w i t h  the po lic y of a person ex clu ded  from coverage. T he section should 

be re wo rd e d  to read:

" E x c e p t  w i t h  r esp ect  to a m o t o r  v eh i c l e  l i a b i l i t y  polic y 

issued to a person exc l u de d from c ov e r a g e  p u r s u a n t  to ( ) of 

this section, a m o t o r  v eh icl e l i a b i l i t y  p ol i c y  m a y  provide 

for p ro rat ion  of the insur anc e with o t h e r  v alid and c o l l e c t i b l e  

i ns ura nce ."

S e c t i o n 2 8 .1 0. 0 1 2 ( 1 ) s sil en t as to the timing of a c a n c e l l a t i o n  no tic e 

to the D e p a r t m e n t  of Pu bli c Safety. We w ou ld  s ug ge s t  that a ►•easonable 

a m o u n t  of  time be a l l owe d for the State to recei ve and act on the notice 

b e f o r e  actual c a n c e l l a t i o n  can take place.

T h e  d i v i s io n  a n n u a l l y  prepares a statistical ana l y si s o f  the private 
p a s s e n g e r  a ut o m o b i l e  i nsurance m a r k et  w hic h includes m ar k et s h a r e ,  results 

a n d  rating e xam ole s by g e o g r a p h i c  area. E x h i b i t  V of i;at d o cu m e n t has 
been re ce nt l y  u pda ted  with b e t t e r  info rma tio n a vailable. This is set 

f o r t h  in C o mm i s s i o n e r  Webber's M a r c h  26, 1981 let t e r  to Rep res e n ta ti ve  

Bu chh ol dt .
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• M P S .  HAMMOND. GOVERNOR

DEPARTMENT OF COMMERCE A
ECONOMIC DEVELOPMENT j  POUCH D

O F F K E  O F  T H E  C O M M I S S I O N E R  JUNEAU. ALASKA 99811
Phone: 465-2500

M a r c h  26, 1981

H o n o r a b l e  T h el ma  B u c h h o l dt  

Alaska H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V

J un eau , Alaska 99811 

D e a r  Ms. Buchholdt:

Re: Mo to ri s t s  Insur ed in Ala ska

T h a n k  y o u  f or  y o u r  r eq ues t t h r ou gh  the D i v i s i o n  of In s u ra nc e for an 

a n a l y s i s of t h e  n u m b e r  of persons c a r r y i n g  a u t o m o b i l e  in sur anc e in Alas ka.  

T his is a n u m b e r  that cannot be reache d w i t h  a.iy p recision. T he  D i v i­

si on  of I ns ura nce  does not m ai nt ain , re qu i r e  or  r eq ues t such s tati sti cs 

a nd  is not in a po sit ion  to nee d such statistics.

T h e  d iv is io n ' s  statistical needs respond to r a te -m ak i n g  a n d  s olv enc y 

issues. N eve rt he l e s s ,  it has m a d e  an a t t e m p t  to ob tai n some f eel ing  

as to w h a t  p o r t io n of the  d ri v in g  publ ic may  be  uninsured. U n f ortu nat ely , 

a nu mb e r  of c a v e a t s  must be placed on this  inf ormation. T he  sources for 

th e data used in the c a lc u l a t i o n  com e f ro m several a re as  and, in each 

case, this data is u n te st e d  ; .d has been subj ect  to some a d ju s t m e n t  or 

a s s u m p t i o n  w h i c h  m a y  cast su spi cio n on its a ccuracy.

Th e f o l l o w i n g  chart is the  result of this c o m p i l a t i o n  of Hata th ro ug h  

t h e  latest y e a r  fo r w h i c h  data is available:

INSURED PRIVAT E P A S S E NG ER  A UT OM O B I L E  DATA

(1 ) (2) 13) (4 ) (5 )
YEAR R E G I S T E R E D  AUTOS INSUREO CAR YEARS % INSURED % U N I N S U R E D

1975 199,536 117,355 53.8 41.2

1976 2 21,3 86 120,964 54.6 45.4

1977 2 26,3 29 121,635 53.7 46.3

1978 2 32 , 4 2 5 123,581 53.2 46.8

1979 219,22 7 132,391 60.4 39.6

0 8 -H 2 LH



(1) This  co l u m n  ir on a c a l e n d a r  y e a r  basis.

(2) T h e  n um be r  of r eg i s t e r e d  a u t o m o b i l e s  w e r e  o b t a i n e d  f r o m  t h e  

Di v i s i o n  o f Pl an ni n g  a n d  R e s e a r c h  in the D e p a r t m e n t  o f  T r a n s­

por t a t i o n and P u b l i c F ac il i t i es . T h e  n u m b e r  of aut o r e g i s t r a­

tio n s  d e r iv e f r o m  t h e  f o l l o w i n g  t yp es  of l ic e n s e  plates:

- R e g u l a r

- P e r s o n a l i z e d

- Call L e t t e r

- Other, i n c ludi ng l eg isla tor , h i s t o r i c  v ehi cle

- P i cku ps and vans

- F a r m  trucks.

T he  numbers have bee n a d j u st ed  t o  r e m o v e  d u p l i c a t e  r e g i s t r a­

tions. T h e y  do not i nc l u d e  u n r e g i s t e r e d  v eh icl es,  nor  is 

t he re  a m e t h o d  t o  a r r i v e  at  a r e a s o n a b l e  " g u e s s t i m a t e "  of 

that number. P r i o r t o  1977, p i c k up s a nd  vans w e r e  i ncl ud ed  

in the f r e i g h t - l i g h t  t r uc ks  c la ss i f i c a t i o n .  We have m a d e  a n  

a d j u s t m e n t  to s e p a r a t e  the p ic k u p s  a n d  vans f r o m  that c l a s­

sif i cat ion , based on t he  r e l a t i o n s h i p  d u r i n g  1 9 7 7- 79  o f  the 

p ic kup s a n d  vans c l a s s i f i c a t i o n  to t h e  f r e i g h t - l i g h t  tr uck s 

clas s i f i ca ti o n .  Official a u t o m o b i l e s  (State, federal and  

m un ic ip a l )  a^a not included. S o m e  fleets of a u t o m o b i l e s  

have been inc luded but are not i d e n t i f i a b l e  by n ame or 

number. T h e  chart r el ate s only to p r i v at e p a s s e n g e r  r e g­

istratio ns and insurance.

(3) T h e s e  figures w e r e  ob ta i n e d  f r o m  t he A u t o m o b i l e  I ns ur anc e

Plans S e r v i c e  O f f i c e  (AIPSO), a l ic en s e d  ra t i n g o r g a n i z a t i o n

fo r this State. I ncluded a r e  v o l u n t a r y  and a s s i g n e d  risk n o n­

fleet priv ate  p a s s e n g e r  veh icl es insured. A n  insured ca r 

y e a r  is on e a u t o m o b i l e  insurea f o r  o ne  y ea r ,  so that, if  a 

car is insur ed for si x month s, th a t  w ou ld  be 1/2 car  a year.

(4) = (3) 4 (2).

(5) = 100% - (4).

The foregoing dat a is useful for "guesstiinating" the p er c e n t a g e  of 

insured m o t o r  veh icl es in Alask a. It does not r e la t e  to i n s ur ed  p er son s 

in Alaska. To our knowled ge,  t h e r e  is c u r r en t l y  no source f o r  a r r i v i n g  

at a number of insure d persons s in c e  a policy, w h e n  wri t t e n,  covers 

some persons not name aut oma ti c a l l y . The units of e xp osu re,  as  f a r  as 

the i nsu rer  is c o nce rne d, t h e  numb er of  veh icl es not t h e  num be r of 

potential op erators.

If we can be of f ur t h e r  ass i s t a nc e,  ple a s e let m e  or the D i v i s i o n  of 

Insurance know.

Very  tr uly  you rs,

C h a r l e s  R. W e b b e r  

Commi s sio ner

CRW/saJ/26



S t a t e  F a r m  I n s u r a n c e  C o m p a n i e s

M ar ch  31, 1981

One State Farm Plaza 
Bloomington, Illinois 61701

John J. Gordon 
Associate Counsel 
Phone: 662-6027

K en net h Moo re 

D ir ect or of Insurance 

P ouch "0"

Juneau, A K 99811

Dear D ire cto r Moors:

As y ou  are aware, SB-287 and H B - 3 4 6  hav e been i nt ro du c e d  in the A la sk a  

legislature. Both bills are c o m p u l s o r y  l i a b i l it y bills and simi lar  in 

subst ince.

Mr. Robert J. Rowan, Dir e c t o r of the Di vi si o n  of M ot or Vehicles, in 

A n c h o r a g e asked for inf ormation w hi c h  was sup p l i e d by  Robert H. Fitch, 

S e c re ta r y  to the Insurance I ndu str y C o m m it te  on Motor V e h i cl e A d m i n i s­

tration. With Bob Fitch's permission, t c o p y  is enc losed, to get her  

with  two enclosures, one pr epa re d by  our com pany.

You can a p p r e c i a t e  our o pp os it i o n  to this t yp e of c o m p u l s o r y  legislation, 

and we are c o n fid ent  that y ou  r e c o g n i z e  the potential pr obl ems  r es u l t i n g  

f ro m c om pu l s o r y  liabi lit y le gis lation, and wo uld  t es t i f y  a c c o r d i n g l y  if 

asked on the w i sd o m  o f  pass ing  this ty pe  of legislation.

A n y  help that you could provi de w ou ld  be g r e a t l y  appreciated.

Sincerely,

State Farm Mutual Automobile Insurance Company State Farm Life Insurance Company State Farm Fire and Casualty Company

jl
e n d .

H O M E  O F F I C E S :  B L O O M I N G T O N .  I L L I N O I S  6 1 7 0 1

A s s o c ia t e  Counsel

! j
J

f  ff



I M  INSURANCE INDUSTRY COMMITTEE ON MOTOR VEHICLE ADMINISTRATION

20 N o r t h  W ack e r  D r ive , C h icago , I l l in o i s  60606

"Tal
L iijH  Roy  L.  Born,  Cha i rman Dav i d  R.  Ande r son ,  V ic e Cha i rman  Rober t  H. F i t ch ,  Secr e t ary
J J j  (312)291-5918 (312)558-3759 (309)662-2539

C la y to n  P .  S tu r g eon ,  C o n s u l t a n t ,  P .O . Box 946, B lo om in g to n ,  I l l in o i s  61701 (309)662-1972

M a r c h  27, 1 9 8 1

Mr. R o b e r t  J. R o w a n ,  D i r e c t o r  

D i v i s i o n  o f  M o t o r  V e h i c l e s  

P. O. B o x  9 6 0  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  M r .  R o w a n ,

I h a v e  r e v i e w e d  S e n a t e  B i l l  2 8 7  a n d  H o u s e  B i l l  3 4 6  a n d  w o u l d  

l i k e  to m a k e  the f o l l o w i n g  o b s e r v a t i o n s .

B o t h  b i l l s  a r e  v e r y  s i m i l a r  in c o n t e n t ,  the p r i n c i p a l  d i f f e r e n c e  
b e i n g  t h a t  M B  3 4 6  p r o v i d e s  f o r  an I D  c a r d  a n d  f u r t h e r  p r o v i d e s  f o r
p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  Knv. O t h e r w i s e ,  m y  c o m m e n t s  r e l a t e

to b o t h  b i l l s  e q u a l l y .

F i r s t ,  a u t o m o b i l e  i n s u r a n c e  i s  m a d e  c o m p u l s o r y .  A c a r  o w n e r  m u s t  

p r o v i d e  s a t i s f a c t o r y  e v i d e n c e  to t h e  d e p a r t m e n t  o f  the e x i s t e n c e  
o f  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  as d e f i n e d  in S e c t i o n  2 8 . 1 0 . 0 1 2 .  
A  v e r y  d i s t u r b i n g  p r o v i s i o n  in th a t  d e f i n i t i o n  .is c o n t a i n e d  in 

s u b s e c t i o n  (f):

(l) T h e  l i a b i l i t y  of t h e  i n s u r a n c e  c a r r i e r  b e c o m e s  a b s o l u t e  

w h e n e v e r  i n j u r y  o r  d a m a g e  c o v e r e d  b y  the p o l i c y  o c c u r s .
T h e  p o l i c y  m a y  n o t  b e  c a n c e l l e d  o r  a n n u l l e d  a s  to this
l i a b i l i t y  a f t e r  t h e  o c c u r r e n c e  o f  t h e  i n j u r y  o r  d a m a g e .  
N o  s t a t e m e n t  m a d e  b y  the i n s u r e u  o r  on h i s  b e h a l f  a n d  
n o  v i o l a t i o n  o f  t h e  p o l i c y  d e f e a t s  o r  v o i d s  t h e  p o l i c y .

T h i s  p r o v i s i o n  in e f f e c t  c a u s e s  a.ll a u t o  l i a b i l i t y  p o l i c i e s  to b e  
c e r t i f i e d  - e v e r y t h i n g  b u t  t h e  S R  2 2  i t s e l f .  E x p e r i e n c e  in s t a t e s  
t h a t  h a v e  a d o p t e d  c o m p u l s o r y  i n s u r a n c e  s h o w s  that c o m p u l s o r y  
u s u a l l y  r e s u l t s  in i n c r e a s e d  i n s u r a n c e  r a t e s .  P r o v i d i n g  f o r  

c e r t i f i e d  c o v e r a g e  c r o a l e s  e v e n  g r e a t e r  p r e s s u r e s  on r a l e s .  
G e n e r a l l y ,  a c e r t i f i e d  p o l i c y  w h e r e i n  a l l  n o r m a l  p o l i c y  d e f e n s e s  
ivrc v o i d e d  c a n  b e  e x p e c t e d  to c o s t  a t  l e a s t  10 p e r  c e n t  m o r e  than 
a n  o r d i n a r y  p o l i c y .  W h e n  " n o  v i o l a t i o n  of the p o l i c y  d e f e a t s  o r  
v o i d s  the p o l i c y "  it i s  p o s s i b l e  a  c a r  o w n e r  m i g h t  b e  r e s p o n s i b l e  
t h r o u g h  h i s  i n s u r a n c e  c o m p a n y  f o r  d a m a g e  c a u s e d  by h i s  c a r  w h i l e  

it is i n  t h e  p o s s e s s i o n  o f  a c a r  t h i e f .

Aetna In su ran ce  Company
A l l i t a to  In su rance  Com pany
The Home In su ran ce  Company
J.C. Penney  Casua l t y  In su rnnca Company
L ib e r ty  M u tu a l  In su ran ce  Company
Lum be rm en s  M u tu a l  Casua l ty  Company

M F A  M u tu a l  In su rance  Company  
N a t io n w id e  M u tu a l  In su i .m cu  Company  
Roya l-G lohe  Insu rnnca Company  
S en t r y  In su ran ce  G roup  
S ta te  F a rm  M u tu a l  A u tom o b i le

In su rance Company

A l l u in c a  nl Amer ican In su re rs  
Am e r ic a n  In su rance A s so c ia t ion  
Na t iona l  Assoc ia t ion n l In d e p en d e n t  In su re rs  
In su rance  Serv ices O l f ic e
A m e r ic an  Assoc ia t ion of M o to r  Veh ic le  A dm in i s t r a to r s
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S u b s e c t i o n  (l) says:

" T h e  i n s u r a n c e  c a r r i e r  s h a l l  p r o v i d e  n o t i c e  to t h e  d e p a r t ­
m e n t  o f  the t e r m i n a t i o n  o f  a  p o l i c y  i s s u e d  u n d e r  (a) o f  
t h i s  s e c t i o n . "

I a m  s u r e  y o u  a r e  f u l l y  a w a r e  o f  t h e  f l o o d  o f  t e r m i n a t i o n  n o t i c e s  

y o u r  d e p a r t m e n t  w i l l  r e c e i v e ,  p a r t i c u l a r l y  i f  " t e r m i n a t i o n "  is 
i n t e r p r e t e d  to i n c l u d e  e x p i r a t i o n s .  T h e  i n c l u s i o n  o f  a l l  t y p e s  of 
t e r m i n a t i o n s  n o t  o n l y  c a u s e s  a h e a v y  l a b o r  b u r d e n  f o r  t h e  d e p a r t ­
m e n t  b u t  a l s o  n e e d l e s s l y  h a r a s s e s  t h e  v a s t  m a j o r i t y  o f  c a r  o w n e r s  

w h o  v o l u n t a r i l y  c a r r y  i n s u r a n c e .  It is n o t  u n c o m m o n  f o r  p e o p l e  

to b e  l a t e  i n  p a y i n g  p r e m i u m s  o r  to c h a n g e  i n s u r a n c e  c o m p a n i e s .  
H a n d l i n g  a h i g h  v o l u m e  o f  t e r m i n a t i o n  n o t i c e s  t h r o u g h  t h e  n e c e s s a r y  

c o n t a c t s  w i t h  c a r  o w n e r s  a n d  t h e  r e s u l t i n g  a c t i v i t i e s  r e q u i r e d  o f  

t h e  d e p a r t m e n t  w i l l  b e  e x t r e m e l y  e x p e n s i v e  f o r  t h e  s t a t e  a n d  w i l l  
r e s u l t  i n  a lot of h a r d  f e e l i n g  on t h e  p a r t  o f  l a w  a b i d i n g  c i t i z e n s .

S e c t i o n  2 A S 2 8 1 0 . 0 1 1  r e q u i r e s  a r e g i s t r a n t  to p r o v i d e  e v i d e n c e  
s a t i s f a c t o r y  to the d e p a r t m e n t  o f  t h e  e x i s t e n c e  o f  an i n s u r a n c e  
p o l i c y .  Detai.'s are n o t  s p e l l e d  out. T h e r e f o r e ,  it a p p e a r s  t h e  

d e p a r t m e n t  c o u l d  e s t a b l i s h  the p r o c e d u r e .  If c o m p u l s o r y  i n s u r a n c e  
is i n e v i t a b l e ,  e x p e r i e n c e  i n  o t h e r  s t a t e s  h a s  s h o w n  t h a t  s i m p l e  
s e l f - c e r t i f i c a t i o n  is t h e  m o s t  c o s t - e f f e c t i v e  m e a n s  o f  p r o v i d i n g  
e v i d e n c e .

In t e r m s  o f  c a n c e l l a t i o n  n o t i c e s ,  a g a i n ,  e x p e r i e n c e  lias i n d i c a t e d  

t h a t  r e p o r t i n g  o n l y  c a n c e l l a t i o n s  o c c u r r i n g  w i t h i n  t h e  f i r s t  s i x  

m o n t h s  ( n o t  i n c l u d i n g  e x p i r a t i o n s ) ,  is t h e  m o s t  e f f e c t i v e  p r o c e d u r e  
at the l e a s t  c o s t  to t h e  d e p a r t m e n t .  T h i s  g o e s  a l o n g  w a y  t o w a r d  
p i c k i n g  u p  t h o s e  p e o p l e  w h o  b u y  i n s u r a n c e  o n l y  lo n g  e n o u g h  to 
r e g i s t e r  a c a r  a n d  th e n  p r o m p t l y  c a n c e l  the c o v e r a g e .

HI3 3 4 o  p r o v i d e s  for a n  I D  c a r d .  T h i s  i s  n o  p r o b l e m  f o r  the 
c o m p a n i e s ,  a l m o s t  all p r o v i d e  c a r d s  r o u t i n e l y  a s  p a r t  o f  t h e i r
s e r v i c e .  T h e  p r o b l e m  l i e s  i n  t h e  b e l i e f  t h a t  an ID c a r d  e s t a b l i s h e s
t h a t  i n s u r a n c e  is in f o r c e .  T h e  p e r s o n  w h o  c a n c e l s  h i s  c o v e r a g e  
s t i l l  h a s  a n  ID card. T h e  o n l y  t h i n g  an ID c a r d  d o e s  i s  to

d e m o n s t r a t e  t h a t  on t h e  d a y  t h e  c a r d  w a s  i s s u e d  a p o l i c y  w a s  in
e f f e c t .  It d o e s  n o t h i n g  m o r e .

T h i s  is t h e  w h o l e  p r o b l e m  w i t h  c o m p u l s o r y  a n d  is i n d i c a t i v e  as to 
w h y  c o m p u l s o r y  i n s u r a n c e  s i m p l y  d o e s  n o t  w o r k .  G e n e r a l l y ,  m o r e  

than 8 0  p e r  c e n t  of t h e  p e o p l e  in a s t a t e  v o l u n t a r i l y  c a r r y  i n s u r a n c e .  
T h e  h a r d  c o r e  r e m a i n d e r  w i l l  n e v e r  c o n t i n u o u s l y  m a i n t a i n  c o v e r a g e  in 
f o r c e  n o  m a t t e r  w h a t  t h e  l a w  say s .  W e  b e l i e v e  a far m o r e  e f f e c t i v e  
a p p r o a c h  at m u c h  less e x p e n s e  a n d  t r o u b l e  f o r  t h e  a v e r a g e  c i t i z e n  i s  

a w e l l - a d m i n i s t e r e d  f i n a n c i a l  r e s p o n s i b i l i t y  law w h i c h  i n c l u d e s  
p r o v i s i o n  f o r  u n i n s u r e d  m o t o r i s t s  c o v e r a g e  a v a i l a b l e  w . Lit e x c e s s  
l i m i t s .  In e v e r y  s t a t e  s t a r t i n g  w i t h  M a s s a c h u s e t t s ,  N e w  Y o r k ,  a n d  
N o r t h  C a r o l i n a ,  m o r e  t h a n  2 0  y e a r s  ago, c o m p u l s o r y  i n s u r a n c e  h a s  
f a i l e d  to s o l v e  the u n i n s u r e d  d r i v e r  p r o b l e m .
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A t t a c h e d  i s  a  s e t  o f  t h e  " G u i d e l i n e s  f o r  t h e  E n f o r c e m e n t  o f
C o m p u l s o r y  A u t o m o b i l e  I n s u r a n c e  b y  S t a t e  R e g u l a t o r y  A u t h o r i t i e s "  
p u b l i s h e d  b y  t h e  I n s u r a n c e  I n d u s t r y  C o m m i t t e e  o n  M o t o r  V e h i c l e  
A d m i n i s t r a t i o n .  If c o m p u l s o r y  i s  i n e v i t a b l e ,  t h e  G u i d e l i n e s  c o n­
t a i n  so:ie i d e a s  o f  w h a t  a  l a w  s h o u l d  c o n t a i n .

Y o u  m a y  a l s o  f i n d  o f  i n t e r e s t  t h e  a t t a c h e d  b r o c h u r e  p r e p a r e d  b y  
S t a t e  F a r m .

V e r y  t r u l y  y o u r s

t  i t .  i jl bLll

R H F :If 

E n c s .



INSURANCE INDUSTRY COMMITTEE ON MOTOR VEH ICLE ADM IN ISTRATION
20 N orth  Wacker Drive, Chicago, Illino is  60606

Clayton ?. Sturgeon, Chairman Roy L. Born, Vice Chairman Everett T. Bartlebaugh, Secretary 

(309)662-2913 (312)291-5918 (312)558-3700

Guidelines for ttie Enforcement of Compulsory 
Automobile Insurance by Jtate'Regulatory Authorities

The Insurance Industry Committee on Motor Vehicle Administration (IICMVA) recognizes 
from past experience that no system of enforcement can achieve total compliance at all 
times by every motor vehicle registrant with the requirements of a compulsory automobile 
insurance law. Past attempts by the state regulatory authorities to enforce such all-
inclusive compliance have proven to be exercises in futility.

Just as it is impossible at any point in time to guarantee that every motorist on the 
road is properly licensed, or that every motor vehicle is legally registered, so is it 
impossible to guarantee that every motor vehicle subject to a compulsory law is properly 
insured. Any system attempting to accomplish such all-inclusive compliance must be 
reckoned with in light of the law of diminishing returns. Such a system invariably 
attempts to track down the uninsured minority by keeping tabs on the insured majority, 
the returns of which do not justify the attendant administrative difficulties and 
expenses involved. An inevitable side effect of such a system is that the insured 
public becomes unneccssa "iiy harassed.

The burden of compliance w.th the insurance requirements of a motor vehicle law should 
be directed at the uninsured registrant, backed up with an effective program of enforce­
ment that does not harass the law-abiding citizens or otherwise involve the state 
regulatory authorities and insurance industry in administratively expensive, ineffective, 
and time-consuming reams of paper work.

The IICMVA furtner believes that in the security section of a compulsory law a general

provision should be included by which the state regulatory authorities are empowered 
to promulgate whatever rules and regulations or administrative guidelines are necessary 
to enforce the intent ot the law. This would permit flexibility in revising a system of 

enforcement, as experience dictates, without resorting to amendatory legislation.

As encountered in several states, specific enforcement procedures embodied in statutory 
provisions have not properly taken into account either the administrative difficulties 
involved or whetner the regulatory authorities were equipped or even given sufficient 
funds to carry them out. As experience nas proven, these difficuties can be avoided 
under a general enforcement provision which will enable the regulatory authorities to 
work out approp-iate initial enforcement proc<dures, including any changes subsequently 
needed to fit changing circumstances, with the assistance made available by the IICMVA.

It has become apparent to th - IICMVA that the Financial Responsibility Law is a beneficial 
part of tnc enforcement procedure. Many states have continued thene FR Laws when 
compulsory or no-fault laws were passed, but some have net. The committee’s views 
regarding the FR Laws are set forth ahead of the guidelines because these laws are 
the basis of an effective, reasonable enforcement program.

Allstate Insurance Company 
The Home Insurance Company 
J.C. Penney Casualty Insurance Company 
Liberty Mutual Insurance Company 
Lumbermens Mutual Casunlty Company

MFA Mutual Insurance Company 
Nationwide Mutual Insurance Company 
Hoyal-Globe Insurance Company 
Sentry Insurance Group 
State Farm Mutual Automobile

Insurance Company

Alliance of American Insurers 
American Insurance Association 
National Association of Independent Insurers 
Insurance Services Office
American Association of Motor Vehicle Administrators
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With the foregoing understood as the IICMVA1s position in general regarding the 
enforcement of insurance requirements under motor vehicle laws, below is a list of 
recommended guidelines deemed desirable. These guidelines involve enforcement 

procedures relating to Evidence of Insurance, Verification of Insurance, and 
Termination of Insurance. As an additional matter that may be affected by whatever 
enforcement procedures are eventually adopted, a general guideline concerning Evidence 
of Mailing is also set out.

Regarding basic priorities in terms of the need for enforcement and its economical 
implementation, it is recommended that the ,Self-certification described under 
Evidence of Insurance be established as a minimum requirement for the enforcement 
procedures of a compulsory law. Should additional enforcement procedures be 
considered, it is recommended that Self-certification be combined with the Random 
Verification described under Verification of Insurance.

Following each of the guidelines are certain procedures which, deemed especially 
undesirable, should be discouraged. Experience has proven them to be generative 
in one or more respects of unnecessary public harassment, regulatory difficulties,, 
and administrative expense. In the process, enforcement efforts and funds are 
dissipated on the insured majority of registrants who are in compliance with the 
law, rather than being concentrated more effectively on identifying the uninsured 
minority of registrants .'.tempting to circumvent the law.

* FINANCIAL RESPONSIBILITY LAWS

Upon the enactmrnt of a compulsory automobile insurance law, the existing provisions 
of a Financial Responsibility Law regarding both security and financial responsibility 
for the future should be continued in effect. The procedures already established 
to enforce the requirements of these provisions will then serve to supplement 
whatever procedures— if any— are promulgated to enforce the compulsory law.

It should be noted that the number and types of motorists affected are not the same 
under both types of laws. Whereas a compulsory law is indiscriminate in application 
to motorists in general, the Financial Responsibility Law is selective in that it 
affects only certain motorists— those who have been involved in reportable accidents 
or convicted of traffic violations. Consequently, with the Financial Responsibility 
Law remaining in effect, the burden of compliance with the compulsory law can and 
should be more stringently imposed and enforced upon at least the motorists involved 
in accidents or otherwise convicted for violations.

Such motorists may not even be subject to the compulsory law. It then becomes of 
even greater importance for the Financial Responsibility Law to continue in effect. 
This is so that the traffic victims can be better protected from the financial 
loss caused by drivers, vehicle owners and nonowner3 alike, who are not only 
careless but also financially irresponsible.



EVIDENCE OF INSURANCE

Desirable - The registrant of a motor vehicle subject to the requirements of a 

compulsory automobile insurance law can be ordered to indicate compliance upon 

registration of the vehicle.

1. Self-Certification. A  statement of self-certification by the registrant 
for an initial or renewal registration, indicating that he has and will 

maintain the insurance required by law throughout the period of registration, 
the violation of which will subject him to specified penalties. Also to be 
shown are the name of insurance company and policy number involved.

It is recommended that effective penalties be imposed for false certification.

It is also recommended that self-certification be established as a minimum 
requirement for the enforcement of a compulsory law, with such self- 
certification to serve as the foundation upon which to build any additional 
enforcement procedures that may be contemplated.

2. ID Cards. A requirement that insurance companies provide policyholders a 
nonprescribed insurance identification card as an aid for the insured in 
completing his statement of self-certification upon registration.

If ID cards are to be prescribed in format and specifications, they should 
be issued on a permanent noncertified basis, valid so long as the policy 
remains in effect and the required data remains the same.

Undesirable - Certificates of Insurance, prescribed ID cards and insurance stickers 
should be discouraged as having no bearing on whether or not the insurance indicated 
is in effect, or otherwise has been and will be maintained throughout the period 
of registration. Routine cancellations by the registrant and submissions of 
fraudulent certificates and ID cards can be expected.

1. Certificates of Insurance. To be issued by the insurance company for 

submission by the insured upon registration. This inevitably generates 

a multiplicity of other certificates involving further communication 
between the public, the industry, and tlv. regulatory authorities in a 
futile attempt to identify the uuinsurej registrant.

2. Prescribed ID Cards. To be provided upon the initial issuance of a policy 
and every renewal thereof. Because of the frequency in which payments of 

renewal premiums are delayed, requiring the Issuance of prescribed ID 

cards is especially conducive to public harassment.

3. Insurance Stickers. To be provided by mass mailing to all existing 
policyholders, on all newly issued policies, and annually thereafter.

Presence of a sticker on a vehicle supposedly means that the vehicle was 
insured at the time the sticker was issued. However, the sticker may have 
been fraudulently issued, may be a duplicate of a legitimate sticker or may 
have been placed on the wrong vehicle. Replacement of the sticker on an 
annual basis is a nuisance to all of the honest, law-abiding citizens, and 
is costly to the companies. Once a sticker is placed on a vheicle, the 
owner can get by without keeping his insurance in force.
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VERIFICATION OF INSURANCE

Desirable - Should additional enforcement procedures be considered with self- 
certification established as a prerequisite to the registration of a motor vehicle, 
it is recommended that priority be given to a procedure for random verification of 
the insurance certified by registrants.

Random Verification - Negative Basis. Statement of self-certification 
selected at random by the regulatory authorities for verification on a 
negative basis by the insurance companies involved. The negative basis of 

verification requires a response from the company regarding only the 

self-certifications which, based on the company name and policy number 
provided, indicates falsification. On this basis, enforcement efforts 
and attendant administrative expenses are further concentrated on the 

uninsured minority of registrants who are in violation of the law.

Additional verification may be conducted in connection with accidents, 
moving traffic violations, and road spot checks. In such instances, 
however, the name of the insurance company and policy number involved 
must be provided as required for the random verifications pursuant to 
registration.

Undesirable - Verification procedures entailing correspondence that also involves the 
insured majority of registrants should be avoided to the extent possible. They are 
wasteful of the attendant administrative expenses that otherwise could be more 
efficiently applied in identifying the uninsured registrant.

Positive Verifier,tion. A procedure which dissipates enforcement efforts 
by requiring the handling of responsive correspondence not only in 
negation of the uninsured minority of registrants, but also in positive 
verification of the majority of insured registrants.

TERMINATION OF INSURANCE

Desirable - If the regulatory authorities are to require insurance companies to notify 
them whenever an automobile policy is terminated, it is recommended that this re­
quirement be qualified by making it apply only to bona fide terminations involving 

registrants newly insured by a company. Regulatory authorities will thereby avoid 
the futility of expending enforcement efforts on the many registrants who, although 
apparently terminated, have continued to maintain the required insurance in effect. 

Such registrants are frequently found either to have delayed their payment of premium 

or, in the case of reliable insureds, changed insurance companies.

Limited Notice of Termination. Any requirement of companies to file a 
notice of termination with the regulatory authorities should be qualified to 
effect only those cancellations or terminations that are firmed up and take 
place within a limited period of time following issuance of the original policy. 
"Firmed up" means when the policy will not be reinstated to maintain coverage 

continuously in force.
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Undesirable - To be discouraged is any unqualified requirement of companies to file 
with the authorities a notice of termination in disregard of commonly encountered 

circumstances that render the notice unnecessary. Such unrestricted notice should 
not be required when an insured is possibly dilatory in the payment of premium. 
Neither should it be required when an insured can be sufficiently relied upon to 

continue in effect the insurance he is required to have.

Unqualified Notice of Termination. A notice which is required to be 

filed on an unqualified basis, irrespective of whether or not the insured 
apparently being terminated is or will in fact be terminated. Affected 
by this type of notice are numerous embryonic situations which do not 
develop into effective terminations. Frequently involved are reliable 
insureds who, having kept their policies in effect with the company beyond 
a certain period of time, continue to remain insured without lapse of 
coverage. This is accomplished with either a delayed payment of premium 
or a change of insurance companies.

Prematurity is the most undesirable aspect of an unqualified notice which 
is not firmed up, but instead is required to be filed in advance of or 
immediately upon the indicated date of cancellation or termination.
Such notices are very frequently invalidated by a belated payment of 
premium, as a result of which the policy in question is continued in force 

rather than terminated according to the prematcre notice.

Invariably involved with the filing of unqualified notices of termination 
is not only a waste of administrative expense but also, more significantly, 

the subsequent enforcement efforts which result in needless harassment 
of the public who are insured in compliance with tho law.

FVIDENCli OF MAILING

Desirable - Should the insurance companies or regulatory autlorities be required to 
r.how evidence of having mailed any documents required for the administration of a 
compulsory insurance law, it is recommended that the procedural currently established 

by them be recognized on the basis of their own merits.

Certificate of Mailing. If some uniform evidence of mailing is to be re­
quired, it is recommended that this be the U. S. Postal Service Certificate 

of Mailing, PS Form 3817.

Undesirable - Any required change in currently established mailing procedures should 
be discouraged as disruptive of procedures having been tested in court and continuing 

to be used successfully for the purposes intended.

Certified or Registered Mail. To be especially avoided because of the 
administrative expenses entailed is any requirement that mail be processed 

by certified or registered mail.

The above guidelines are not intended to be descriptive of all the ramifications that 
may be involved with the enforcement of a particular compulsory law. Feasible
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enforcement procedures depend on a variety of factors, some of which may be unique 
to a particular state. To be considered in any event, however, are not only the 
resources and facilities available to the regulatory authorities, but also the 

capability of insurance companies to comply with whatever procedures are contemplated.

Consequently, it is recommended that appropriate procedures and details involved be 
worked out in consultation with the IICMVA. To be of assistance in this regard, a 
mutually convenient meeting with representatives of the IICMVA can be arranged upon 
request.

Guidelines originally issued February 20, 1974.

Additions to the Guidelines on March 27, 1979 indicated by asterisk (*).



M assa ch u se t t s  e n a c te d  a c o m p u l s o r y  b o d i l y  i n ju r y  l i a b i l i t y  in su ra n c e  la w

M ate r ia l  In th l i p u b l i c o t i o n  was  up d a te d  O c to b e r  8, 1980. S in ce  eventa m o ve  r a p id l y ,  y o u  m a y  w an t  to ^  c c k  to  aoe I f  th e  in fo rm a t io n  
■ Is s t i l l  cu r ren t  —pa r t ic u la r ly  i f  y ou ' r e  u s ing  th is  as a re fe rence  som e  l im e  a f t e r  the da te  o f  rov is iun .  C a l l  the n um b e r  abo ve .  '

w a B m ||

• i •

Background information on insurance topics for ,he news media 
Published by the Public Relations Department o f  the State Farm Insurance 

One State Farm Plaza, Bloomington, Illinois 61701. . .  Phone (3091662
'

Should Auto Liability insurance

ia ~ . •••> ':e Companies :
562-2625

Mi

u ..................

Be Required By Law?
• > J *' 1 •' t’V \ '» V*

■ .. . . .  ■.
I t ’s b e com e  p a r t  o f  th e  fo lk lo r e  o f  o u r  m o to r i z e d  s o c ie t y :  A  re sp o n s ib le  c i t i z e n  is  d r iv in g  

d o w n  th e  s t r e e t  w h e n  an ag in g  c lu n k e r  ro a rs  pas t a s to p  s ign  a n d  s lam s  i n t o  M r. C i t i z e n ’s c a r ,  send-
' v r 1.;

i n g  i t  to  th e  j u n k y a r d  and  i t c  o w n e r  to  th e  h o sp i t a l .  T h e  d r i v e r  o f  th e  c lu n k e r  h a s n o  asse ts , l i t t l e  • v .  ‘ r  •
»>- *r,V>

i n c om e ,  a n d - o f  c o u r s e - n o  l i a b i l i t y  in su ran ce .
• . ’ ' . ’ ‘ •* '* * JV'.i .

S to r ie s  a b o u t  u n in s u r e d  d r iv e r s  u s u a l l y  b r in g  e xp re s s io n s  o f  o u t ra g e  f i o m  l i s te n e r s ,  a lo n g  
w i t h  c om m en t s  l i k e :  ‘T h e r e  o u g h ta  be  a la w ! ”  In  se ve ra l s t a te s  th e re  a re  law s  th a t  m a k e  i t  a c r im e  
to  d r iv e  w i t h o u t  l i a b i l i t y  in su ra n c e .  T h i s  ty p e  o f  la w  has been  on th e  b o o k s  m o re  th an  50 yea rs  
in M as sa ch u se t t s  a n d  m o re  th an  20 yea r s  in N ew  Y o r k  and  N o r th  C a ro l in a .  W h e th e r  these  law s  are 
in  th e  b e s t  in te r e s t  o f  th e  p u b l i c ,  h ow e v e r ,  is a s u b je c t  o f  g rea t  c o n t r o v e r s y .

N o  one  d o u b t s  th a t  u n in s u r e d  d r iv e r s  a rc  a w id e sp re a d  p ro b lem  in the  U n i t e d  S ta te s .  T h e
if i

a c tu a l  n u m b e r  o f  th e se  d r iv e r s  is n o t  k n o w n ,  h ow e ve r ,  a n d  e s t im a te s  v a r y  c o n s id e r a b ly .  M an y  
ob se rve r s  w o u ld  agree th a t  som ew h e re  a ro un d  20 p e r c e n t  o f  the  a u to m o b i le s  on  th e  ro ad  are n o t  
co ve re d  b y  l i a b i l i t y  in su ra n c e , w i th  th e  p e rcen tage  d i f f e r in g  sh a rp ly  f rom  one  s ta te  to  a n o th e r .
T h e re  are in d ic a t io n s  th a t  th e  n u m b e r  has been  g row in g  r e c e n t ly ,  p e rhap s becau se  in f l a t io n  is  p u t ­
t in g  a s q u e e z e  on  the  p o c k e t b o o k s  o f  m o re  c a r  ow n e r s ,  w h o  g am b le  on  n o t  h a v in g  an a c c id e n t  
r a th e r  th an  p a y  th e  p r ic e  o f  in su ran ce .

H is to r ic a l B a c k g ro u n d
U n in su re d  m o to r i s t s  w e r e n ’t a se r io u s  p ro b lem  d u r in g  the  f i r s t  d e c a d e s  o f  th e  a u to m o b i le .

T h e  n ew  m o t o r  ca rs w e re  p la y th in g s  o f  th e  a f f l u e n t ,  w h o  had  th e  asse ts to  p ay  fo r  a n y  h a rm  cau sed  
b y  th e i r  neg l igence . B y  1920, c a r  ow n e r sh ip  had  sp re ad  to m a n y  low- in com c fam i l ie s  w i t h  l i t t l e

p ro p e r t y  th a t  c o u ld  b e  se iz e d  to  p ay  fo r  d am age s th e y  c a u se d  in a c c id e n t s .  L i a b i l i t y  in su ra n c e  
se em ed  to  o f f e r  the  o n l y  s o lu t io n  to th is  p ro b lem .

A s e a r ly  as 1919, p ropo sa ls  w e re  m ade  in  M a s sa ch u se t t s  fo r  a la w  r e q u i r in g  a l l d r iv e r s  to  
c a r ry  l i a b i l i t y  in su ran ce . B y  1925, c o m p u ls o r y  in su ra n ce  b i l l s  w e re  in t r o d u c e d  in h a l f  o f  the



ance , th i s  p ropo sa l w o u ld  r e q u i r e  m o to r i s t s  w h o  w e re  in  an a c c id e n t  t o  sh ow  th a t  t h e y  h a d  th e
’Vv* '#» ' ' ' 'f in a n c ia l  m e a n s  to  com p en sa te  th e i r  f u t u r e  v i c t im s .  I n  p ra c t ic e ,  m o s t  d r iv e r s  c o u ld  d em o n s t r a te

. > ■, _ ( V - _
; j  th e  r e q u i r e d  f in a n c ia l  m ean s  o n l y  b y  c a r r y in g  a l i a b i l i t y  in su ra n ce  p o l i c y .  I n  1928 the  A m e r ic a n

IIII I IUI1M   i ll I I  ---I
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2- S h o u ld  A u t o  L ia b i l i t y  In s u r a n c e  Be R e q u i r e d  b y  Law?

■ .
■ M o s t  s ta te s ,  h o w e v e r ,  t o o k  a d i f f e r e n t  app ro a ch  to  th e  p ro b lem .  A  p ropo sa l f o r  a f in a n c ia lmm,

r e s p o n s ib i l i t y  la w  h a d  b een  in c lu d e d  in  th e  U n i f o rm  V eh ic le  C o d e  a d o p te d  in  1924 b y  th e  N a t io n a l  
C o n fe re n ce  o n  S tre e t  a n d  H ig h w a y  S a fe t y .  In s te a d  o f  r e q u i r in g  a l l  d r iv e r s  to  c a r r y  l i a b i l i t y  insur-

A u to m o b i l e  A s s o c ia t io n  i s s u e d  a m o d e l  f in a n c ia l  r e s p o n s ib i l i t y  b i l l ,  w h i c h  w a s e n d o r s e d  b y  m a n y
I ' . • ■ • . ■ I •

i in s u ra n c e  c om pan ie s  a n d  o t h e r  g roup s . I n s te a d  o f  t a k in g  th e  c o m p u l s o r y  in su ran ce  ro u te ,  th e  o th e r
s ta te s  e n a c te d  f in a n c ia l  r e s p o n s ib i l i t y  law s .

* * 1-1 ' ■ ■, ■ •. ■ • i .v!.1 .*• '
Th re e  d e c a d e s  passed  b e fo re  a n o th e r  s ta te  fo l lo w e d  M a s sa c h u se t t s ’ le a d .  I n  1956 a compu l-

so r y  in s u ra n ce  s y s t em  w a s  e s ta b l i s h e d  in  N ew  Y o r k  and  in  1957 N o r th  C a ro l in a  b e c am e  th e  th i r d  
s t a te  w i t h  a c o m p u l s o r y  s y s t em .

T o d a y  24 s ta te s  h a ve  c o m p u l s o r y  l i a b i l i t y  in su ra n ce  law s  and  o ne  s ta te ,  F lo r id a ,  r e q u i r e s
* * • * i ’ ‘ \ } ’ * r ' . 1 1 - ‘ • » ,

pe rsona l i n j u r y  p ro te c t io n  (no- fau lt)  co ve rage  w i t h o u t  r e q u i r in g  l i a b i l i t y  coverage . M o s t  o f  t ln .sc
la w s  w e re  passed  in th e  1970s as p a r t  o f  som e ty p e  o f  no- fau lt  p ackage ;  m a n y  lcgai a u th o r i t i e s
b e l ie v e d  no- fau lt  la w s  w o u ld  have  a s t r o n g e r  c o n s t i t u t io n a l  fo o t in g  i f  th e y  c om p e l le d  m o to r i s t s  to
b u y  a u t o  in su ran ce .

> How Are Compulsory Insurance Laws Designed to Operate?i. , ' • 1 ' * v/ - 1 • *i | » i . , \ ''"I t <M . X*"' J
C o m p u ls o r y  in s u ra n c e  la w s  p ro v id e  th a t  d r iv in g  a c a r  w i t h o u t  th e  r e q u i r e d  a m o u n t  o f  lia-

■ . . i i ■
b i l i t y  in su ra n ce  is a c r im in a l  o f f c n s e - a  m is d em e an o r ,  l i k e  b a t t e r y  o r  d r iv in g  w h i le  i n to x i c a t e d .  In  
th e o r y ,  c o n v ic t io n  o f  v io la t in g  th e  la w  can  r e su l t  in a f in e  o r  even a j a i l  se n ten c e  in m a n y  s ta te s , 
a l th o u g h  in  r e a l i t y  j a i l  s e n ten c e s  a rc  e x t r em e ly  rare .

1 1 Som e  c o m p u l s o r y  in su ra n ce  law s  r e q u i r e  m o to r i s t s  to s h o w  e v id e n c e  o f  in su ran ce  to  p u b l i c
a u th o r i t i e s  a t le a s t  o n c e  a y e a r  b e fo r e  th e i r  v e h ic le s  can  be  reg is te re d  and  l ic en se  tags is s u e d . U su a l­
l y  th e  p r o o f  o f  in su ra n ce  is in  th e  fo rm  o f  an i d e n t i f i c a t io n  ca rd  o r  s t i c k e r  f rom  the  in su ran ce  c o m ­
p an y .  M o s t  c o m p u l s o r y  s ta te s  u se  a se l f- ce r t i f ic a t io n  p ro c ed u re  in  w h ic h  m o to r i s t s  are r e q u i r e d  to 
s ign a f f i d a v i t s  a t t e s t in g  th a t  th e y  h a ve , an J w i l l  m a in ta in ,  l i a b i l i t y  in su ran ce  cove rage . T h e  s t a le  
m a y  v e r i f y  a r a n dom  sam p le  o f  these  a f f  id a v i t s  w i t h  th e  in su ran ce  c om p an ie s  th a t  is sued  the  
p o l ic ie s .  ' !

B u t  c i t h e r  s y s tem  cause s p ro b lem s .  E ven  th ough  a . to r is t  has l i a b i l i t y  in su ran ce  w hen  he 
ge ts  h is  l ic en se  p la te s ,  he  can  s t i l l  d ro p  th e  c c ve rag e  la te r .  In  an a t t e m p t  to  p re v e n t  th i s ,  som e  c o m ­
p u lso r y  law s  re q u i r e  in su ra n c e  com pan ie s  to  send  a n o t ic e  to  s t a t e  re g u la to ry  a u th o r i t i e s  w h e n  a 
p o l i c y  is c a n c e l le d  o r  n o t  r e n ew ed . T h e  s ta te  th en  send s  a n o t ic e  to  th e  m o to r i s t  a sk in g  fo r  an e x ­
p la n a t io n  o f  th e  c a n c e l la t io n .  I f  th e  m o to r i s t  d o e sn ’t re spond  w i th in  the r e q u i r e d  t im e ,  th e  s ta te  :
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sends a notice suspending his license after a certain date. Failure o f the m otorist to respond by the . < ' '  1 J  t ■1 V - Ji
Lj .-,40effective date causes h is license tags to be sub ject to seizure by any police o fficer. In  theory, a

■ • • ‘ . i‘ ' ' •
state police o fficer w ill be sent to  p ick up the tags. In practice, because o f  i
tags are seized in  most states on ly when the motorist comm its other tra ffic  ■ 
to the attention o f the police.

Compulsory insurance laws usua lly provide harsher penalties fo r uninsured motorists found
to be at fau lt in an accident and for motorists who drive a fter their licenses are suspended.

■ ,. . . .. ..... .. . . _ ... . . ' -•/, »•'. '
: Arguments For Compulsory Insurance Laws .

Advocates o f compulsory lia b ility  laws base their case on the concepts o f  fairness and ju s ­
tice. Their a ttitude is rooted in traditional to rt lia b ility  legal doctrine, which ho lds a person finan­
c ia lly  responsible fo r any harm that his negligence may cause to othe.'s. Since lia b ility  insurance • ,
o ffers the on iy practica l way fo r most drivers to pay compensation, advocates o f  compuisury ir.sur- 
ance believe the state should force motorists to buy lia b ility  coverage by making it  a crim inal of- -
fense to drive w ithou t it.

Proponents o f  compulsory insurance argue that i t  is unfa ir to expect people to pay for un­
insured motorist coverage to protect themseives from irresponsible drivers who are at fau lt in acci-

. . .  . ■ . .. . 
dents. They also point out that a portion o f the co llision coverage on automobiles goes to pay lo r
vehicle damage caused by uninsured drivers. On a national average, each insured driver may be pay- 
ing somewhere around $20 a year to protect h im se lf from uninsured motorists. I f  these uninsured 
motorists are compelled to buy lia b ility  coverage, proponents say, responsible drivers won’t have to 
pay that extra money. i . . . ..

Arguments Against Compulsory Insurance Laws
.Those who oppose compulsory lia b ility  insurance laws tend to base the ir opposition on 

pragmatic grounds, although they may also use eth ical or philosophical arguments.
Opponents’ main arguments are that compulsory insurance laws: (1) can’t be enforced well 

enough to remove uninsured drivers from the roads, (?) are costly to adm inister, and (3) increase 
insurance premiums fo r responsible drivers. Many opponents o f compulsory insurance also argue 
that the state has no right to force low-income motorists, who have no assets iO protect, to buy 
lia b ility  insurance merely for the benefit o f more a ffluen t drivers.

Compulsory Laws Don't Work
The core o f  the case against compulsory insurance laws is the argument that they simply 

don ’t work, that they don ’t compel motorists to buy insurance. These laws are hard to enforce 
because o f the nature o f lia b ility  insurance itse lf. L iab ility  coverage is designed to protect the 
po licyho lder from losing his assets and income i f  he causes an accident that harms someone. Driversi c . Drivers 

ve no
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, ■ ' ■ ■ ■ •f V\ • ’ ■ * * * • . . ..•"• ‘T h ey  perceive the lia b ility  insurance po licy as taking care o f other people,” Dr. John W. ■
W U l ' : '  Hall, chainman o f the insurance department at Georgia Scate University , reported to the South

'''I!;' ... • • »,* v. -T.
m ’ < Carolina Jo in t Legislative Autom obile L iab ility  Insurance S tudy Committee in 1979. ‘T h e  compul- •

.! sory lia b ility  insurance system forces these people to  pay high premiums relative to the ir own in- •':; : j '•

to enforce the Jaws. As proof, they po in t to the experiences o f the three states that have had com-
..... ■ ■ f 1 . i ■i j ■ pulsory laws the longest and have made the strongest e ffo rts tc enforce them . ; , J  , ' • i • •' •,

':„l , Massachusetts, the firs t state to enact .i compulsory insurance law , watched its auto insur- . . .
■ • 1 n I V ; i V - • • . . ■ • ( \ ' ■ :. • * ' ' 1
‘ ■’ ■ \ ' * ’ "fS-;i \. ance rates clim b u n til they became the highest in the nation. In 1968, Gov. John Volpe to ld the

, r ' f . I \ . » ♦ . , ' I 1 t ' • ’ • ' ' . V . # '• . ‘ . I ' ' 1. M ( ii ; i » | M ,
Massachusetts legislature that “ the people o f Ihe commonwealth have lost confidence in our com-
pulsory automobile insurance system .” A fte r 53 years o f compulsory insurance, the number o f
uninsured vehicles in Massachusetts s t i ll presents a serious problem.

i ! Nev. Yc rk adopted a compulsory liab ility  insurance law in 1956. In  1963, a study by the j , , 
. .. * University of Michigan found that there were tw ice as many uninsured drivers in New York as there
\ • - J / 4 , ' . ' i • .’ I # • i ' ' ' . V i  ! ' i' I

were before the compulsory law was passed. \ 1978 study found that 6.5 percent o f a sample o f
. ' i . .. • . ; . 19,345 cars were uninsured. • • . |. .. , ■

j

T lie  New York Daily News studied tin: state ’s compulsory insurance system in 1963 and
• M :> ■, i ; ( , i , i , . i v > i ‘ • , . 1 , 1 , ■ I ■ ' . i
reported: ‘T he compulsory insurance la w . . .(has) failed m iserably to achieve its aims. Insurance

. . . . .  , , ,
' ’’ companies despise it , tlie Motor Vehicles Department is suffering w itli it , the d is tric t attorneys

'' won’t prosecute on it and police departments don’t enforce i t . . .as far as News reporters couldwon’t prosecute on it and police departments don’t enforce i t . . .as far as News reporters could
’ ' 1 ■ ‘ ' '  1 1 ■ . ' 1 ' 1: '.i' '■ determ ine, no uninsured driver has ever been sent to ja il, no matter what human or property dam-

1 • *.f. ■* . . , | » . . . .  i . . ' ' . ) . - .
ft

i age lie has cau sed ..
Even in North Carolina, the state regarded by many observers to have done the most effec-

five jo b  o f  enforcing compulsory lia b ility  insi ranee, many vehicles are s till uninsured after 23 years
o f well financed and highly sophisticated enforcement e fforts. , ,  . v .

. . . * i 1 . v l i . i .> 1 ■ : : . ' . ■ re 1 . '* i--. ?■
The most damning proof that compulsory lia b ility  laws don ’t work, opponents maintain,

is the fact that all the compulsory states require insurers to o ffer uninsured motorist coverage and 
that most drivers buy i t . Drivers in compulse ry states arc carrying a double burden: paying the 
; premiums fo r uninsured motorist coverage a rd  also bearing the cost o f try ing to enforce the com- 

i pulsory insurance law . ' < s ' , 1 • > ; f v  , ' >«rpulsory insurance law . ’ f , 1 : . ( H i ' H i ' . 1 ;■
•, ■ ■ ' ■ ■ ’ ,1(1 t .' \ : Drivers who don t want to buy liab ili :y insurance find it cas” to evade compulsory insurance .tf ;/-' ‘ I

 .........................   H ......................................... ......................................... .............................. ............  T m
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n  . . .  . .  .  .  . . .  .  .  . . . . . • sH
Probably the most common technique o f evading compulsory laws is called insurance . .a i w a u i y  m u .  u i u o i  v u u u i i u i i  it/ U iiu v | U k /  u i  t - r a u j n ^  ia > >  j  l o  w a i l v u  i i i d u i c u i t v ^

- r •' •' * • " • . - ; r- '. • :•*- 
dodging. The motorist goes to an insurance agent and applies fo r lia b ility  coverage in order to
get an insurance iden tifica tion  card. The motorist uses the card to get his license tag, b u t then v:
either cancels the coverage or fa ils to pay the balance o f the premium. A lthough in some states
the insurance company must sen a notice to the proper state agency that the driver’s coverage

i %-V.
ft W

-   . '. •
has lapsed, much time goes by before the overworked state bureaucracy gets around to taking any ' >'•. •
action. Even then the police, who must give p riority to more serious crimes, don ’t have enough
manpower to send officers out to confiscate the license tags.

■ ’■* ' .. Even i f  they arc prosecuted and convicted o f vio lating the compulsory law , insurance
dodgers have lit t le  to fe3r. Judges, who deal w ith  an endless stream o f more serious offenders, are

. ; very len ient w ith iomeonc who -»oes nothing worse than refuse to buy insurance. In  short, insur- ,..v  .
ance dodgers face lit t le  risk.

Compulsory Laws Are Costly
The second major argument made by opponents o f compuls y  laws is that they are too 

costly to adm inister. Proper enforcement o f  these laws would require a large state bureaucracy,
' f  : ‘ J V

an extensive data processing system , and enough state police officers to go out and confiscate the
i f ’ * *

license tags o f uninsured drivers. No state has been w illing or able to spend the vast amount o f 
money that would be required fo r this kind o f enforcement program.

O f all the states w ith compulsory laws, North Carolina has carried out the most extensive 
and effective enforcement program. The program is supervised by the Department o l Motor Vehi­
cles at a cost o f about $ 1.3 m illion a year. A ll o f the record-keeping and forms preparation is don^ 
by a sophisticated computer system provided by the state Department o f Transportation at an ■ 
annual cost o f  about $ 1.6 m illion . The Department o f Public Safety employs 50 state police officers 
to confiscate about 19,000 sets o f  license plates a year at an annual cost o f more than h a lf a m illion 
dollars. ■

* • / V r • i • ' ' r ' • * . *. • . •* . '• , ' *» ' ‘ ' .11 • * * •
A fter New York passed its compulsory law, the cost o f enforcement rose to more than 

$7 m illion a year. In an e ffo rt to cut these high costs, New York went to a self-certification pro­
gram in 1974. This simplified procedure shaved about $’ m illion o f f  the cost.

South Carolina, w ith a much smaller population than New York, reported that it spent 
$1.3 m illion in the fiscal year ending April 30, 1979, to enforce its compulsory law.

The magazine National Underwriter reported in 1979 that enforcement o f  Pennsylvania’s 
compulsory insurance law was “ bogged down in a bureaucratic morass” in the Department o f 
Transportation because o f “poverty and lack o f s ta ff tc  adm inister the program .” A department
o ffic ia l said 40,000 notices o f  cancellation or lapses poured in to th? department every month and

iuTSV
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M  ‘ / » i.
t j  '’h T i  f1' ; ?M X/ • ! • •• •' <>' • •The California Department o f  Motor Vehicles, after study ing Californ ia’s compulsory insur­

ance law in  1976, reported that “ i f  a ll social costs associated w ith  thi*’ program are considered, this ' ’ • ’, /• •
nrnoram ic almnct rprtainlv a srvrial l iah il i tv frnm thf» rnst.hpnpfit stnnrlnnint ” Thf» ftpnnrtmpnt

Opponents o f compuLory insurance laws argue that these laws cause insurance premiums to
m •i - 

i .j ■ m m - ' .go up for responsible drivers.
Part o f th is increase comes from the higher operating costs o f insurance companies, which

must issue iden tifica tion cards or stickers to a ll their policyholders and may have to  no tify  the state

laws cause insurance premiums to ,i , ,.̂ -v ;
;[■'* ■■ , v > s
' (■:.?1 • • / > i i f  • mv ■ * i . - M *  ■

ri’t T i r  every time a customer T ils to  renew, or cancels, a policy or doesn’t pay the balance o f his premium. <, jf'v
i ' .. < . . . . .  i , • - > • , ; . .i i ' . .. . ii

u  ■ II But most o f  the increase, opponents maintain, results from the higher accident rates among

I, i

many o f the formerly uninsured drivers who are forced to buy insurance.
i *v f , . f t . i * . * ' I ’< • * *••! ’ •»<•*•*'/ v ' f /  i

' insurers that provide insurance to the overwhelming m ajority o f safe and responsible 
drive s , ” said Dr. Hall, “are forced to include high-risk drivers among their insured'-. As these high- 
risk drivers incur losses, the rating structure w ill be affected and the overall rater m ust rise.” ■}' : ■

Massachusetts adopted compulsory insurance in 1927. By 1938, its claim frequency per i • ' \Vi ‘1

thousand insured vehicles had increased 33 pcrccnt-while the countryw ide frequency declined 21
■ ' m i

percent. , . ■ ;'
■ i f  . ' I f . !

I M I'. < -I’/ I
A study by the University o f Michigan found that the number o f claims jumped 23 percent 

in New York and 35 percent in North Carolina in d ie first years after their compulsory insurance

: 'If W S  ’•
V

I1
tirhT

systems went in to effect. These increases were well above the estimated rise in the number o f 
insured drivers. I i ‘ ... '

. 1.  *•

Massachusetts Gov. Volpe attribu ted much o f his sta te ’s high insurance cost to its compul-
i j : ■ , •

i so ry law in  1968 when he reported: ‘T he personal in ju ry claims frequency in the commonwealth

I '; kyt-’

is 1.8 times that o f  the next highest state (which also happens to be a compulsory state), and tw ice 
r the national average. This claims frequency may be d irectly related to our high insurance costs and 

also supports tlie conclusion that under our compulsory system , Massachusetts motorists have be­
come more claims conscious than those in other states." \

A l t e rn a t i v e s  to  C om p u ls o r y  In su ra n c e  . !
\ , * | .

Those who oppose compulsory liab ility  insurance laws o ffer two alternatives: (1) strong
financial responsibility laws and (2) insurance coverages that motorists can buy to protect them-

1 lit*
7! \r

(AH
t m

selves from losses caused by uninsured drivers.
u'Viv-
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■r'n
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Financial responsibility !
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laws have been in use since the 1920s. These laws do not require
■

insurance before cars can be licensed and they do not make it  a crim inal offense to drive w ithou t
insurance. When motorists are involved in an accident (generally one resulting in bod ily  in ju ry  or 

• ■ . iin more than a specified amount o f  property damage), financial responsib ility laws require them to
show proof that they w ill be able to pay damages that might be awarded to other accident victim s.

, Generally, they can do this w ith  a lia b ility  insurance po licy providing m inimum required benefit
lim its , b y posting a bond for the same amount, or b y  depositing cash or securities in that amount. 
Failure to  do one o f these leads to suspension o f licenses o f  at-fault drivers for a certain length o f 
time. /

Opponents o f compulsory insurance see several advantages in financial responsibility laws.
,, They are aimed on ly at drivers who cause accidents, not at every driver in the state. As a result,

the cost o f enforcement is greatly reduced, insurance company operating costs are cu t, and the 
great m ajority o f  responsible motorists are not subjected to the state’s effo rts to enforce compul­
sory insurance. The pressure is removed from those who can’t afford to buy insurance and those 
who have no need for lia b ility  c verage.

Opponents maintain that a well-administered financial responsibility law is ju s t as effective 
as a compulsory law-at a fraction o f the cost. V irginia, generally regarded as having one o f the 
most effective financial responsibility systems, is estimated to have about the same percentage o f 
its cars insured as neighboring North Carolina, w ith the nation ’s best-enforced compulsory law.

Sii'ce neither compulsory laws nor financial responsibility laws can remove . 11 uninsured 
drivers from the road, those who oppose compulsory laws recommend that motoris s buy their 
own insurance coverage to protect themselves from irresponsible drivers.

Uninsured motorist coverage has long been available in every state. O ften it can be pur- }
chased w ith lim its as high as the lia b ility  lim its carried by the driver. When the driver is in an acci­
dent w ith an uninsured motorist, his own insurance company w ill pay him damages that the unin-

• i<\,V
sured driver is legally obligated to pay.

Underinsured motorist coverage is now becoming available in most states. This new cover­
age comes in to play i f  the po licyho lder is in jured by an at-fault driver who is insured, but has lim its 
o f lia b ility  coverage that are inadequate.

Uninsured motorist coverage in many r'ates does not provide protection for damage to 
property. In those states, o f course, motorists can s till protect their vehicles by buying co llision 
coverage.
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. : •
! ; i In  s ta te s  w ith  no- lau l t la w s , p e rso n a l in ju r y  p ro te c t io n  co ve rage  is  p ro v id e d  to  a l l in su re d
J V * ' . ! ' '  ’  . -* f  f  4  f . - \  •; - \ r '  .  • • • '•>  • ’ ' ■ ■ j - ' ? ; . 1

d r iv e r s . T h is  co ve rage  re im b u rs e s  p o lic y h o ld e r s  fo r  th e ir  ow n  m e d ic a l e xp en se s and  lo s t  w age s 
w i th o u t  re ga rd  to  f a u lt .  In  s ta te s  w i th o u t  n o- fau lt la w s , m e d ic a l p a ym e n ts  co ve rage  is  a v a ila b le  , 
w ith  l im it s  u p  to  $25,000. A  lo ss-o f- incom e co ve rage  is  a lso  a v a i la b le  fro m  a u to  in su re r s . , - i

■■■ ■ ■■■>. -  .< M.'... .
O p pon en ts  o f  c o m p u ls o r y  la w s  a rg u e  th a t  i t  s b e t te r  to  le t  a f f lu e n t  d r iv e r s  p ro v id e  th e ir

*Vr .* ’ i ‘ • 1 ’ ' . ' ' ' ' 1 * . . ' ■ ‘A
ow n  in su ra n c e  p ro te c t io n  r a th e r  th a n  t r y  to  fo rc e  d r iv e r s  w ith o u t  a sse ts  to  b u y  l i a b i l i t y  co ve rage  
th e y  d o n ’t n eed  and  c a n ’t  a f fo r d . T h is  a p p ro a ch , th e y  b e lie v e , is  le ss  c o s t iy  th a n  th e  f in a n c ia l 
b u rd e n  o f  t r y in g  to  e n fo rc e  a c o m p u ls o r y  la w , p lu s  p a y in g  th e  h ig h e r  p rem ium s th a t r e s u lt  from

s u itm m

■

i o f  u n in su re d  d r iv e r s  w ith  a

c o m p u ls o ry  la w s
'! ' C o n c lu s io ni > ‘ v . r. i ■/ V. t - 11' f * 1  ̂i 1f v ■ v ' -1 1 f i t  seem s c le a r  th a t n o  s ta te  h a s b een  a b le  to  so lv e  th e  p ro b lem  o f  u n in su re d  d r iv e r s  w ith

I ! • •* ' .' ‘ ’
c o m p u ls o ry  in su ra n c e  la w . E ven  th e  bes t- en fo rced  c o m p u ls o ry  la w s  h a ve  been  n o  m o re  su cce ss 
fu l a t rem o v in g  u n in su re d  d r iv e r s  th a n  go o d  f in a n c ir1. r e s p o n s ib i l i t y  la w s . In  a fre e  s o c ie ty , i t  is 

; im p o s s ib le  to  fo rc e  la rg e  n u m b e rs  o f  p eo p le  to  b u y  so m e th in g  th e y  d o n ’t need  a n d  c a n ’t a f fo r d .
t I « , l : f I '■

N o  s ta te  g o v e rnm en t is w i l l in g  o r  a b le  to  ta k e  th e  s te p s  th a t w o u ld  be  n e ce ssa ry  to  f u l ly  e n fo rc e  a
•r ’ i 1 ; ■ . ■, • . i, • ,

, c o m p u ls o ry  l i a b i l i t y  in su ra n c e  la w . ' *
, > . i 1 » ) ■ * • ,»* • '; *

S in ce  c o m p u ls o ry  la w s  are no  m o re  e f fe c t iv e  th an  f in a n c ia l r e sp o n s ib i l i ty  la w s , th e re  seem s 
to  be  no  p o in t in  sp e n d in g  v a s t a m o u n ts  o f  m o n e y  and  h a ra ss in g  m i l l io n s  o f  m o to r is t s  in  fu t i le

1 a tte m p ts  to  e n fo rc e  th em .

,'j F o r  re sp o n s ib le  m o to r is t s , th e  m o re  p ra c t ic a l ro u te  is to  lo o k  a f te r  th e ir  o w n  p ro te c t io n ,
v.* ■ i ; 1 ‘ 1 i *• • ■ '. »1 " i.

m th e r  th an  re ly in g  on  u n e n fo rc e a b le  la w s . P ro te c t io n  is r e a d i ly  a v a ila b le  a t m o d e ra te  co s t in  th e  
fo rm  o f  u n in su re d  a n d  u n d e r in s u rc d  m o to r is t  co ve rage , m e d ic a l p a ym en ts  co ve rage , and loss-of-
, i . , ; r . . . . .
in com e  co ve rage . In  no- fau lt s ta te s , p e rso n a l in ju r y  p ro te c t io n  co ve rage  o f fe r s  e ven  g re a te r 
p ro te c t io n .
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A S tudy  o f  Un insured  M o to r i s t s  
I n v o lv e d  in  Rep orted  A u tom ob ile  A c c id e n t s

Overv iew

A s tudy  o f  the c h a r a c t e r i s t i c s  o f  u n in su red  m o to r i s t s  and o f  the 

v e h i c l e s  they  d r i v e  has been done by the P e rso n a l  L i n e s  Committee o f  the 

A l l - I n d u s t r y  Resea rch  A d v iso ry  C o u n c i l  (A IR A C ) . T h i s  s tu dy  was based on 

data  ob ta ined  from o f f i c i a l  a c c id e n t  r e p o r t  forms f i l e d  w ith  motor v e h i ­

c l e  departm ents  in  seven  s t a t e s —C a l i f o r n i a ,  F l o r i d a ,  L o u i s ia n a ,  North 

C a r o l in a ,  Oregon, V i r g i n i a ,  and West V i r g i n i a .  I t  was assumed tha t a 

v e h i c l e  was u n in su red  i f  the  a c c i d e n t  r e p o r t  d id  not show the v e h i c l e  was 

in su re d ,  or i f  the d r i v e r  at the  time o f  the a c c id e n t  was o th e r  than the 

owner and no in s u ra n ce  was shown.

Major f in d in g s  from t h i s  s tu dy  o f  un in su red  d r i v e r s  in v o lv e d  in

rep o r te d  a c c i d e n t s  were as f o l lo w s :

1. About 70% o f  the un in su red  m o to r i s t s  in  the s tu d y  were m ales. 

In  a l l  a c c i d e n t s  ( i n c l u d i n g  both in su red  and u n in s u r e d ) ,  a l ­

most 70% o f  the d r i v e r s  were m ales, a ls o .  T h u s ,  th e re  does 

not' appear to  be any s i g n i f i c a n t  d i f f e r e n c e  by sex in  the i n ­

sured  p o p u la t io n  and the un in su red  p o p u la t io n .  I t  i s  i n t e r ­

e s t i n g  to  no te  th a t  m ales, who make up 53% o f  a l l  l i c e n s e d

d r i v e r s ,  were in v o lv e d  in a d." sp ro p o r t  io n a te  share o f  a c c i ­

d e n ts  .

2. U n insured  m o to r i s t s  tended to  be younger d r i v e r s .  Some 46% o f  

the  un in su red  m o to r i s t s  in  the s tu dy  were under age 25 compar­

ed w ith  38% o f  a l l  d r i v e r s  in v o lv e d  in  a c c i d e n t s  and 22% o f

a l l  l i c e n s e d  d r i v e r s  in the seven su rvey  s t a t e s .

3. About 30% o f  the un insu red  m o to r i s t s  were not owners o f  the 

v e h i c l e s  d r iv e n  in  the rep o r te d  a c c i d e n t s .  Younger d r i v e r s  

were le s s  l i k e l y  than o ld e r  d r i v e r s  to be owners (pose*  ly  a 

r e f l e c t i o n  o f  young people  d r i v in g  p a re n ts '  c a r s ) .



A la rg e  p r o p o r t io n  - o f  the  un in su red  v e h i c l e s  were o ld e r  

m ode ls .  Some 46% o f  the  un in su red  v e h i c l e s  in  the  s tudy  were 

1971 m odels  o r  o ld e r  compared w ith  36% o f  a l l  ca r s  in  opera­

t i o n .

A s p e c i a l  a n a ly s i s  o f  the areas o f  r e s id e n c e  o f  the  un insu red  

m o t o r i s t s  examined l e v e l s  o f  income and o f  m o b i l i t y .  T h i s  

a n a l y s i s  sugges ted  th a t  f a i l u r e  to  nave au to  in su ra n ce  was not 

r e s t r i c t e d  to  a l im i te d  segment o f  the p o p u la t io n  ( i . e . ,  the 

u n in su re d  m o t o r i s t s  were not c o n c e n t r a te d  in  any p a r t i c u l a r  

typ e s  o f  a r e a s . )



Introduction

A lthough  the magnitude o f  the problem p re sen ted  by the un insured  

d r i v e r  to  the in su red  p u b l i c  and to  the auto  in su ra n ce  i n d u s t r y  i s  d i f f i ­

c u l t  to  m easure, i t  has been a l leg ed  tha t  the number o f  u n in su re d  d r iv e r s  

i s  i n c r e a s in g  and th a t  a major reason fo r  c a r  owners d r i v i n g  w ithou t 

in s u ra n ce  i s  the  h igh  c o s t  o f  such auto in s u r a n c e .  In  1978, the  Persona l 

L i n e s  Comm ittee o f  the A l l - I n d u s t r y  Research  A d v iso ry  C o u n c i l  (A IRAC) 

charged  a subcom m ittee  w ith  e x p lo r in g  changes in consumer beh a v io r  re ­

s u l t i n g  from in c r e a s e s  in  auto in su ra n ce  premium. One p r o j e c t  i n i t i a t e d  

by t h i s  subcom m ittee  was a s tudy  o f  the  c h a r a c t e r i s t i c s  o f  un insured  

m o to r i s t s  and o f  the  v e h i c l e s  they d r i v e .  T h i s  r e p o r t  summarizes the 

r e s u l t s  o f  tha t s tudy .

Methodology

R e co g n iz in g  the l im i t a t i o n s  o f  examining aggregate  s t a t i s t i c s  com­

p a r in g  c a r  r e g i s t r a t i o n s  w ith  insured  ca rs  and o f  su rv ey in g  consumer a t ­

t i t u d e s  and b e h a v io r  ( p o s s ib l e  s e l f - r e p o r t i n g  b i a s ) ,  the approach taken 

in  t h i s  s tudy  was to  examine in fo rm a t ion  p rov ided  on o f f i c i a l  a c c id e n t  

r e p o r t  forms th a t  d e s c r ib e d  a c c id e n t s  i n v o lv in g  p r i v a t e  passenger  v e h i ­

c l e s .  In fo rm a t io n  about un insu red  d r i v e r s  and v e h i c l e s  was p rov ided  by 

m otor v e h i c l e  departm ents  in seven s ta t e s  from the r e p o r t r  o f  a c c id e n t s  

th a t  o c cu r r e d  d u r in g  a one-month per iod  or from re p o r tu  p ro ce s sed  during  

a one-month p e r io d .  Fo r  the purpose o f  t h i s  s tu d y ,  i t  was assumed a v e ­

h i c l e  was un insu red  i f  the a c c id e n t  rep or t  did not show th a t  the  v e h i c l e  

was in su re d .  A ls o ,  i f  the d r i v e r  was o th e r  than the owner and no i n s u r ­

ance was shown, i t  was assumed that th e re  was no in su ra n ce  a p p l i c a b le .  

I t  shou ld  be noted tha t data in  t h i s  study  d e s c r ib in g  un insu red  d r i v e r s  

were based s o l e l y  on a c c id e n t  r e p o r ts  f i l e d  in the seven su rvey  s ta t e s ,  

and no e f f o r t  was made in  the cou rse  o f  t h i s  s tudy  to v e r i f y  the a c cu ra cy  

o r  com p le ten ess  o f  these  r e p o r t s .
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I n fo r m a t io n  was o b ta ined  from the s t a t e s  o f  C a l i f o r n i a ,  F l o r i d a ,  

L o u i s i a n a ,  North C a r o l i n a ,  Oregon, V i r g i n i a ,  and West V i r g i n i a  u s in g  s u r ­

v e y  forms s i m i l a r  to  th a t  shown in  Appendix A. The f o l lo w in g  i tem s were 

c o l l e c t e d  fo r  each u n in su re d  d r i v e r :  a c c i d e n t  d a te ,  a c c i d e n t  l o c a t i o n

( c o u n t y ) ,  r e s id e n c e  Z IP  co d e ,  b i r t h d a t e ,  sex, v e h i c l e  ow nersh ip , v e h i c l e  

model y e a r ,  v e h i c l e  make, and types o f  damage. S t a t e s  were s e l e c t e d  to 

take  pa rt  in  t h i s  s tu d y  on the b as is  o f  t h e i r  a b i l i t y  to  p ro v id e  the de­

s i r e d  in fo rm a t io n  and t h e i r  w i l l in g n e s s  to p a r t i c i p a t e .  A l i s t  o f  su rvey  

p e r io d s  i s  shown in  Appendix  B f o r  each p a r t i c i p a t i n g  s t a t e .

I t  shou ld  be note^ th a t  t h i s  method did not p ro v id e  in fo rm a t io n  

about u n in su red  m o to r i s t s  in g en e ra l ,  but about un in su red  m o to r i r t s  who 

were in v o lv e d  in  a c c i d e n t s  rep o r ted  to  t h e i r  r e s p e c t i v e  s t a t e  motor v e h i ­

c l e  d ep a rtm en ts .  C o n s e q u e n t ly ,  com parisons in t h i s  r e p o r t  o f  un in su red  

m o t o r i s t s  w ith  d i s t r i b u t i o n s  o f  a l l  d r i v e r s  in v o lv e d  in  a c c i d e n t s  are 

more m ean ing fu l  than com parisons w ith  a l l  l i c e n s e d  d r i v - r ?  (w h ich  are 

a ls o  p r o v id e d ) .  B e c c  • J! c r ib u t i o n s  o f  a l l  d r i v e r s  in v o lv e d  in  a c c i ­

d e n ts  were not avai . .L ie  i t .  the  seven su rvey  s t a t e s  i n d i v i d u a l l y ,  data  

f o r  24 s t a t e s  combined were used fo r  com parison p u rp oses .  U n fo r tu n a t e ly ,  

a p p ro p r ia te  d i s t r i b u t i o n s  o f  a l l  v e h i c l e s  in v o lv e d  in  a c c i d e n t s  by make 

and by model year  were not a v a i la b le .

Summary o f  R e s u l t s

D e s c r i p t i v e  in fo rm a t io n  was c o l l e c t e d  f o r  n t o t a l  o f  6,159 u n in su red  

m o t o r i s t s  in v o lv e d  in  r e p o r te d  a c c id e n t s  in the seven su rv ey  s t a t e s .  The 

number o f  un in su red  m o to r i s t s  and the number o f  a c c i d e n t  r e p o r t s  reviewed 

d u r in g  the su rvey  p e r io d  are  shown fo r  each s ta t e  in Ta b le  1. The la r g ­

e s t  a b s o lu te  numbers o f  un in su red  m o to r i s t s  were found in the s ta t e s  o f  

F l o r i d a  (2 ,  . 69) and C a l i f o r n i a  (1 ,035 ).  The p a r t i c u l a r l y  sm all number o f  

u n in su red  m o to r i s t s  in North C a ro l in a  (51 ) was p robu b ly  a r e s u l t  o f the 

s e l e c t i o n  c r i t e r i o n  used by that s t a t e :  in fo rm a t io n  was p rov ided  on ly

fo r  th ose  ca se s  where a c t i o n  was being taken by the s t a t e .  I t  is  not 

recommended tha t s t a t e - t o - s t a t e  com parisons be made o f  the  number o f

4



Ta b le  1

Number o f  U n in su red  M o to r i s t s  and Number o f  
A c c id e n t  R e p o r ts  Reviewed by S t a te

S ta te

Number o f  U n in sured  
M o t o r i s t s  In v o lv e d  

In  Rep orted  A c c id e n t s
Number o f  A c c id e n t  
R e p o r ts  Reviewed

C a l i f o r n i a 1,035 47,494

F l o r i d a 2,169 6,539

L o u is ia n a 778 24,762

N orth  C a r o l in a 51 Not A v a i la b le

Oregon 446 10,535

V i r g i n i a 773 38,297

West V i r g i n i a 907 4,950
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u n in su red  d r i v e r s  as a p e r ce n ta g e  o f  a c c i d e n t  r e p o r t s  rev iew ed  because  o f 

s u sp e c te d  d i f f e r e n c e s  in  data  c o l l e c t i o n  methods among the p a r t i c i p a t i n g  

s t a t e s .  T h i s  r e p o r t  fo c u s e s  on d e s c r i p t i o n s  o f  un in su red  m o to r i s t s  and 

v e h i c l e s  r a th e r  than on such  com parisons o f  i n c id e n c e  f o r  t h i s  reason .

I t  shou ld  be noted  th a t  the number o f  u n in su red  m o to r i s t s  per s ta t e  

may d i f f e r  in  subsequent ta b le s  due to  va ry in g  amounts o f  m is s in g  data 

f o r  i n d i v id u a l  su rv ey  i te m s .  Ta b le s  p re se n te d  in  the  rem ainder o f  t h i s  

r e p o r t  are based on v a l i d  data  on ly .

Sex and age o f  u n in su red  m o to r i s t s  are examined i n d i v i d u a l l y  in 

T a b le s  2 and 3, and T a b le  4 c o n ta in s  d i s t r i b u t i o n s  o f  u n in su red  m o to r i s t s  

by age and sex com bined . S im i l a r  p ro p o r t io n s  o f  u n in su re d s  in v o lv e d  in 

a c c i d e n t s  and o f  a l l  d r i v e r s  in v o lv e d  in  a c c i d e n t s  were m a les .  A d i s p r o ­

p o r t i o n a t e l y  la rg e  number o f  the un insu red  d r i v e r s  and o f  a l l  d r i v e r s  in 

a c c i d e n t s  were found to  be males when com parisons were made w ith  the d i s ­

t r i b u t i o n  o f  a l l  l i c e n s e d  d r i v e r s  in  the seven  su rvey  s t a t e s .  A lmost 70% 

o f  a l l  un in su red  d r i v e r s  in  the  s tudy  and o f  a l l  d r i v e r s  in v o lv e d  in  

a c c i d e n t s  were males compared w ith  53% o f  a l 1 l i c e n s e d  d r i v e r s  in the 

seven  su rv ey  s t a t e s  ( s e e  T a b le  2 and F ig u r e  1 ) .

U n insu red  m o to r i s t s  tended to  be younger d r i v e r s  as shown in  Ta b le  3 

and F ig u r e  2. D r i v e r s  under age 20 a c co u n ted  fo r  20% o f  the un in su red  

m o to r i s t s  in  the s tu d y  compared w ith  18% o f  a l l  d r i v e r s  in vo lv e d  in  a c c i ­

d en ts  and 8% o f  a l l  l i c e n s e d  d r i v e r s .  About 46% o f  the  u n in su red  m otor­

i s t s  were 24 yea rs  o ld  or younger compared w ith  38% o f  a l l  d r i v e r s  i n ­

v o lv e d  in  a c c i d e n t s  and 22% o f  a l l  l i c e n s e d  d r i v e r s .

The  d i s t r i b u t i o n s  o f  un in su red  m o to r i s t s  and o f  a l l  l i c e n s e d  d r i v e r s  

c a t e g o r i z e d  by age and sex are shown in Ta b le  4. A s im i l a r  d i s t r i b u t i o n  

f o r  a l l  d r i v e r s  in v o lv e d  in  a c c id e n t s  was not a v a i l a b l e .  C o n s e q u e n t ly ,  

com parisons  w ith  a l l  d r i v e r s  in v o lv e d  in  a c c i d e n t s  by age and by sex tha t 

are shown in  T a b le s  2 and 3 shou ld  be a c o n s id e r a t i o n  when i n t e r p r e t i n g  

in fo rm a t io n  shown in  t h i s  ta b le .  Young males under age 25 a c cou n ted  fo r  

about o n e - th i r d  o f  the  un in su red  m o to r i s t s  f o r  the  seven s t a t e s  combined, 

bu t on ly  12% o f  a l l  l i c e n s e d  d r i v e r s  were males in  t h i s  age group. Some 

18% o f  the un in su red  m o to r i s t s  and 37% o f  a l l  l i c e n s e d  d r i v e r s  in the
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Percentage o f  Drivers*_________________________________________________ Ftercentqge of

Sac

State 7 States 
Combined 
n=6,136 

(n=34,255,856)

ftrivers if)
• Accidents 
n=31,500,000

C4 
n=i,024 

(rf=15,020,183)

FL 
n=2,165 

(n=6,868,333)

LA
n=778

(n=2,258,857)

NC
n=51

(0=3,599,341)

OR
n=440

(n=l,827,036)

VA
n=772 

(rf=3,259,131)

wv
n=906

(rFl,422,975)

Male 66.6% 69.8% 63.4% 80.4% 73.4% 73.7% 74.3% 69.5% 68.9%
(53.2) (54.1) (53.6) (52.4) (54.0) (50.9) (57.2) (53.3)

Female 33.4 30.2 36.6 19.6 26.6 26.3 25.7 30.5 31.1
(46.8) (45.9) (46.4) (47.6) (46.0) (49.1) (42.8) (46.7)

Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

T̂he f i r s t  percentage shown is  the percentage of uninsured motorists in accidents reported to state motor vehicle departments durirfc a one-nnnth period 
The second (in parentheses) is the percentage of ali licensed drivers as o f  1978 (Source: Highway S ta t is t ics ,  1978, pp. 35-40.)

2Source: Accident Facts-1979 Ed ition , p. 54 (based on reports from 24 state tra ff ic  authorities).



DISTRIBUTION OF DRIVERS BY SEX

IBB

UNINSUREDS 

IN ACCIDENTS1

ALL DRIVERS 

IN ACCIDENTS2

ALL LICENSED

PERCENTAGE OF TOTAL

HALE FEMALE

SEX

'u n in s u re d  m o to r i s t s  in a c c i d e n t s  r ep o r te d  to  seven s ta t e  motor v e h i c l e  departm ents  d u r in g  a one-month p er iod .  

2 »
S o u r c e .  A c c id e n t s  Fa c ts -1 9 7 4  E d i t i o n , p. 54 (based  on r e p o r t s  from 24 s t a t e  t r a f f i c  a u t h o r i t i e s ) .

3
Source: Highway Statistics, 1978, pp. 35-40 (seven states combined).



D is t r ib u t io n  o f  D riv e rs  by  Age

Table 3

Age

P erc e n ta g e  o f  D rivers^ P ercen tag e  o f
D riv e rs  in  

o
A cc iden ts

0=31,500,000

S ta te 7 S ta te s  
Combined 

n=5,979 
(n=34 ,255 ,856 )

CA 
n = l ,009 

(1 5 ,0 2 0 ,1 8 3 )

FL 
n = 2 ,121 

(n= 6 ,868 ,333 )
n=769 

(n = 2 ,258,857)

NO
n=49

(n=3 ,599 ,341)

OR
n=409

(n = l,8 2 7 ,0 3 6 )

VA
n=761 

(n = 3 ,2 5 9 ,111)

WV
n=861

(0=1 ,422 ,975 )

Under 20 14.7% 23. n 19.2% 16.3% 21.5% 20.6% 17.8% 20.1% 17.8%
( 7 .3 ) ( 7 .6 ) 'M .2 ) ( 9 .5 ) ( 7 .6 ) ( 8 .5 ) ( 8 .6 ) ( 8 .0 )

20 -  24 26 .6 22 .6 J . 5 16.3 3 3 .5 3 2 .7 26 .9 2 5 .5 20 .0
(1 3 .9 ) (1 2 .3 ) (1 5 .0 ) (1 4 .3 ) (1 3 .8 ) (1 4 .1 ) (1 3 .3 ) (1 3 .7 )

2 5 - 4 4 4 0 .5 32 .6 37.1 4 4 .9 37 .2 3 5 .2 39.1 3 6 .2 38 .4
5 (4 3 .1 ) (3 8 .5 ) (4 0 .2 ) (4 2 .2 ) (4 2 .0 ) (4 3 .3 ) (4 1 .2 ) (4 1 .8 )

4 5 - 6 4 15.2 15.6 19.2 22 .4 5 .9 10.1 13.6 14.4 1 7 .8
(2 6 .5 ) (2 6 .7 ) (2 5 .4 ) (2 5 .8 ) (2 5 .4 ) (2 6 .0 ) (2 7 .1 ) (2 6 .3 )

65 & ov er 3.1 5 .4 4 .9 - 2 .0 1 .3 2 .6 3 .8 6 .0
( 9 .1 ) (1 4 .8 ) ( 8 .2 ) ( 8 .2 ) (1 1 .2 ) ( 8 .1 ) ( 9 .7 ) (1 0 .1 )

T o ta l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

lrIhe f i r s t  p e rc e n ta g e  shown i s  tlie  p e rc e n ta g e  o f  in ia s u re d  m o to r is t s  in  n c c i v a t s  r e p o r te d  to  s t a t e  m otor v e h ic le  cfepnrtnvnt:’ d u r i r «  .. o n e -ro n th  p e rio d  
Tlx? second ( in  p a re n th e s e s )  i s  th e  p e rc e n ta g e  o f  a l l  lic e n s e d  d r iv e r s  as  o f  10/8  (S o u rce : Highway S t a t i s t i c s ,  1978, pp . 3 5 -4 0 .)

2 •
S o u rce : A cc iden t F a c t s - 1979 E d i t i o n , p . 54 (based  on r e p o r ts  from 24 s t a t e  t r a f f i c  a u t h o r i t i e s ) .



Figure 2

DISTRIBUTION OF DRIVERS BY AGE

PERCENTAGE OF TOTAL

UNINSUREDS 

IN ACCIDENTS1

ALL DRIVERS 

IN ACCIDENTS2

ALL LICENSED 

DRIVERS3

V zzz

AGE

'u n in s u r e d  m o to r i s t s  in a c c i d e n t s  rep o r te d  to seven s ta t e  motor v e h i c l e  departm ents  du rin g  a one-month p e r iod .  

2
S o u r c e :  A c c id e n t s  F a c t s - 1979 E d i t  i o n , p. 54 (based  on r e p o r t s  from 24 s t a t e  t r a f f i c  a u t h o r i t i e s ) *

Source: Highway Statistics, 1978, pp. 35-40 (seven states combined).



Table 4

Distribution of Drivers by Sex and Age

Sex and Age

P erc e n ta g e  o f  D riv ers^
S ta te 7 S ta te s  

Combined 
n=5,693 

( rr=34,255,856)

CA
n=998

(1 5 ,0 2 0 ,1 8 3 )

FL
n = 2 ,118 

(n= 6 ,868 ,333)

LA
n=769

(n = 2 ,258 ,857 )

NC
n=49

(n= 3 ,599 ,341 )

OR
n=408

(n = l,8 2 7 ,0 3 6 )

VA
n=769

( n = 3 ,2 5 9 , l l l )

WV
n=861

( n = l ,422 ,975 )

Male

U nder 20 10.0% 17.3% 11.8% 14.3% 16.2% 14.2% 13.5% 14.3%
( 4 .0 ) ( 4 .1 ) ( 6 .1 ) ( 5 .1 ) ( 4 .2 ) ( 4 .4 ) ( 4 .8 ) ( 4 .3 )

20 -  24 18.7 16.7 14 .2 14.3 2 4 .3 2 4 .9 20 .3 18 .8
( 7 .5 ) ( 6 .7 ) ( 7 .9 ) ( 7 .4 ) ( 7 .0 ) ( 7 .0 ) ( 7 .3 ) ( 7 .3 )

2 5 - 4 4 25 .2 21 .7 2 2 .6 34.7 2 7 .5 25 .3 27 .5 24 .2
(2 2 .8 ) (2 1 .0 ) (2 1 .3 ) (2 1 .5 ) (2 2 .5 ) (2 1 .0 ) (2 2 .9 ) (2 2 .0 )

4 5 - 6 4 10.3 10.2 11.6 16.3 4 .2 8 .0 10.7 9 .8
(1 3 .9 ) (1 4 .0 ) (1 3 .6 ) (1 3 .6 ) (1 3 .5 ) (1 3 .7 ) (1 5 .8 ) (1 3 .9 )

65 anti o v er 2.1 3 .7 3.1 - 1 .5 1 .3 2 .2 2 .7
( 5 .0 ) ( 8 .4 ) ( 4 .9 ) ( 4 .8 ) ( 6 .4 ) ( 4 .8 ) ( 6 .4 ) ( 5 .8 )

T o ta l  M ales 6 6 .3 6 9 .6 6 3 .3 79.6 73 .5 73 .7 74.2 6 9 .8

(C o n tin u e d -)

^The f i r s t  p e rc e n ta g e  shown i s  th e  p e rc e n ta g e  o f  u n in su re d  m o to r is t s  in  a c c id e n ts  re p o r te d  to  s t a t e  m otor v e h ic le  d epartm en ts  d u r irg  a  one- 
month p e r io d .  The second ( in  p a re n th e s e s )  is  t i e  p e rc e n ta g e  o f  a l l  l ic e n se d  d r iv e r s  as o f  '.978 (S o u rce : Highway S t a t i s t i c s ,  1978, pp. 3 5 -4 0 .)



T able  4  (C o n tin u e d -)  

D is t r ib u t io n  o f  D riv e rs  by  Sex and Age

P e rc e n ta g e  o f  D riv ers^
S ta te 7 S ta te s

CA FL LA NC OR VA WV Combined
n=998 n=2,118 n=769 n=49 n=408 n=769 n=861 n -5 ,6 9 3

Sex and Age (1 5 ,0 2 0 ,1 8 3 ) (n=6 ,868 ,333) (n = 2 ,258,857) (n = 3 ,599,341) ( r r 1! , 827,036) ( n = 3 ,2 5 9 , l l l ) ( n = l ,4 22 ,975 ) (n= 34 ,255,856)

F onale

Under 20 4.8% 6.4% 7.4% 2.0% 5.4% 6.3% 4.3% 5.8%
( 3 .4 ) ( 3 .5 ) ( 5 .1 ) (4 .4 ) ( 3 .4 ) ( 4 .1 ) ( 3 .8 ) ( 3 .7 )

ro O 1 £ 8 .1 5 .9 5 .3 2 .0 9 .1 7 .9 6 .6 6 .7
( 6 .4 ) ( 5 .6 ) ( 7 .1 ) ( 6 .8 ) ( 6 .4 ) ( 7 .2 ) ( 6 .1 ) ( 6 .4 )

31inCN 15.1 10.9 14.4 10.2 9 .8 10 .0 11.6 12 .0
(2 0 .3 ) (1 7 .6 ) (1 8 .9 ) (2 0 .7 ) (1 9 .5 ) (2 2 .3 ) (1 8 .3 ) (1 9 .8 )

n5 - (A 4 .8 5 .4 7 .7 6 .1 1 .7 2.1 2 .9 4 .6
(1 2 .6 ) (1 2 .8 ) (1 1 .8 ) (1 2 .2 ) (1 1 .9 ) (1 2 .2 ) (1 1 .4 ) (1 2 .4 )

65 and o v er 0 .8 1 .8 1 .8 — 0 .5 — 0 .3 1.1
( 4 .1 ) ( 6 .4 ) ( 3 .4 ) ( 3 .4 ) i  4 .8 ) ( 3 .3 ) ( 3 .3 ) ( 4 .4 )

T o ta l  Fem ales 33.7 30 .4 36.7 20 .4 2 6 .5 2 6 .3 25 .8 30 .2

T o ta l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

*The f i r s t  p e rc e n ta g e  shown i s  th e  p e rc en ta g e  o f  in in s u re d  m o to r is t s  in  a c c id e n ts  re p o r te d  to  s t a t e  m otor v e h ic le  d ep a rtm en ts  durir* ; a  one- 
month p e r io d .  Ih e  second ( in  p a re n th e s e s )  i s  t!ie p e rc e n ta g e  o f  a l l  lic e n se d  d r iv e r s  a s  o f  1978 (S o u rce : Highway S t a t i s t i c s ,  1978, pp . 3 5 -4 0 .) .



seven  su rv ey  s t a t e s  were fem ales aged 25 o r  o ld e r .  S i m i l a r  o b se r v a t io n s  

r eg a rd in g  ti:e age and sex o f  u n in su red  m o to r i s t s  co u ld  be made fo r  each 

o f  the seven  p u r t i c i p a t i n g  s t a t e s  i n d i v i d u a l l y .

A s u b s t a n t ia l  number o f  un in su re d  m o to r i s t s  were not owners o f  the 

v e h i c l e s  in v o lv e d  in  the r e p o r te d  a c c i d e n t s .  As shown in  Ta b le  5, about 

30% o f  a l l  u n in su re d  m o to r i s t s  in  the  s tu dy  d id  not own t i e  v e h i c l e s  

d r i v e n ,  and the  p e r ce n ta g e s  o f  nonownership ranged from a low o f  20% in  

C a l i f o r n i a  to  a high o f  44% i n  L o u i s ia n a .  The s t ro n g  r e l a t i o n s h i p  be­

tween v e h i c l e  ow nersh ip  and d r i v e r  age ( p o s s i b l y  a r e f l e c t i o n  o f  young 

p eo p le  d r i v i n g  p a r e n t s '  c a r s )  i s  apparent i o  Ta b le  6. H a l f  o f  the u n in ­

sured  m o to r i s t s  under age 20 d id  not own the  v e h i c l e s  which  they drove at 

the  tim e o f  t h e i r  a c c i d e n t s  compared to  30% o f  those  between the ages of 

20 and 24. The p e rcen ta g e  o f  u n in su red  m o to r i s t s  who were nonowners co n ­

t in u e d  to  d e c re a se  w ith  i n c r e a s in g  age fo r  the o th e r  age groups shown in 

t h i s  ta b le .

D i s t r i b u t i o n s  o f  un in su red  v e h i c l e s  by model year  and by make are 

shown in  Ta b le s  7 and 8. U n insured  v e h i c l e s  tended to  be somewhat o ld e r  

when com parisons  were made w ith  a l l  v e h i c l e s  in  o p e ra t io n  (see  Tab le  7 

and F ig u r e  3 ) .  About 46% o f  the un insured  v e h i c l e s  in  the s tudy  and 36% 

o f  a l l  c a r s  in o p e ra t io n  were 1971 m odels or o ld e r .  T h i s  genera l o b se r ­

v a t io n  reg a rd in g  un insu red  v e h i c l e  age ap p lied  to  a l l  s t a t e s  in the s tudy  

e x ce p t  L o u i s ia n a  where 28% o f  the un in su red  v e h i c l e s  were r ep o r te d  to  be 

1971 m odels or o ld e r .  S t r i k i n g l y  h ig h e r  p e r ce n ta g e s  o f  un in su red  v e h i ­

c l e s  were in  t h i s  age group in North C a ro l in a  (68%—but the sample s i z e  

was v e ry  s m a l l )  and in  Oregon (64%).

Th e re  was no apparent r e l a t i o n s h i p  between v e h i c l e  make and i n v o l v e ­

ment in a r ep o r te d  a c c i d e n t  w h i le  u n in su re d .  As shown in  Ta b le  8, the 

d i s t r i b u t i o n  o f  un in su red  v e h i c l e s  in  the study  by make was s im i la r  to 

the  d i s t r i b u t i o n  o f  a l l  c a r s  in o p e ra t io n .

R e s id e n ce  areas o f  the  un insu red  m o to r i s t s  and o f  a l l  people  in four  

o f  the  su rvey  s t a t e s  were compared in  an e f f o r t  to  d e te rm in e  the ex ten t  

t o  which the f a i l u r e  to  have auto in su ra n ce  (and in vo lvem en t  in a r e p o r t ­

ed a c c i d e n t )  wrs r e s t r i c t e d  to  a l im i te d  segment o f  the  p o p u la t io n .



Table 5

Distribution of Uilnsured Motorists by Ownership 
Of the Vehicle Involved In tlie Accident

Owner of Veliicle 
Involved In the 

Accident

Percentage of Uninsured Motorists in Reported Accidents*
State 7 States 

Combined 
(n=6,081)

CA
(n=l,029)

FL
(rp2,l49)

LA
(n=778)

NC
(rr=51)

OR
(n=400)

VA
(n=769)

WV
CrF905)

Yes 79.7% 77.2% 56. OK 66.7% 63.0% 58.3% 63.6% 69. SK

No 20.3 22.8 44.0 33.3 37.0 41.7 36.4 30.5

Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

motorists in accidents reported to state motor vehicle departments during a one-i.onth period.



Table 6

Ftercentage of Uninsured Motorists in  Re ported Accidents Who Did Not Own 
Tlie Vehicle Involved in tlie Accident by Age

Number of Uninsttred Motorists and Percentage o f Uninsured Motorists Vfoo Were Nonowners ̂
State 7 States

Age CA FL IA NC OR VA WV Combined

II % n % II % II % 0 % II % It % II %

Under 20 148 44.6% 499 38.3% 148 71.6% 8 75.0% 81 51.9% 154 63.6% 153 56.9% 1191 50.0%

20-24 267 18.7 471 25.1 150 44.0 8 50.0 132 28.8 249 36.5 232 34.9 1509 29.7

25-44 407 15.0 686 17.6 285 43.2 22 18.2 139 37.4 268 36.6 336 33.6 2143 26.7

45-64 151 13.9 328 13.4 148 29.7 11 27.3 19 26.3 76 30.2 117 27.4 850 20.2

65 and over 31 6.5 118 10.2 38 7.9 —
- _7 14.3 10 50.0 22 13.6 226 11.5

Total lory* 19.9% 2102 23.1% 769 44.5% 49 34.7% 378 36.5% 757 41.6% 860 36.7% 5919 30.6%

* Uninsured motorists in accidents reported to state motor w h lc le  departments during a one-month period.



Table 7

Distribution of Uninsured Vehicles by Model Year

Model Year

Qjnulative Percentage of Uninsured Vehicles in Reported Accidents^ Cunulative % of Cars 

In Operation as of 

Decarber 1978̂  

(n=108,386,000)

State 7 States 

Combined 

(n=5,992)

CA

(n=936)

FL

(n=2,165)

LA

(n=778)

NC

(n=50)

OR

(n=410)

VA

(n=756)

WV

(n=897)

1965 and Prior 14.4% 4.7% 3.1% 16.0% 24.4% 7.1% 5.9% 7.9% 6.9%

1966 20.7 7.3 5.0 18.0 30.0 10.7 9.7 11.5 9.7

1967 26.0 10.8 8.0 20.0 35.1 15.2 13.9 15.6 13.0

1968 33.7 17.5 11.8 32.0 41.5 21.4 19.0 21.8 17.6

1969 42.6 27.0 16.5 46.0 50.2 29.9 26.9 30.2 23.2

1970 50.2 35.2 21.7 56.0 56.1 38.1 36.2 37.9 29.4

1971 59.3 43.2 27.5 68.0 63.9 49.2 45.7 46.4 36.2

1972 68.8 54.0 34.3 76.0 72.2 58.9 56.2 56.1 44.6

1973 77.0 64.9 44.5 84.0 79.5 69.0 67.3 66.2 54.4

1974 83.2 73.2 54.1 94.0 83.9 77.6 73.6 73.8 63.1

1975 86.5 77.3 62.5 96.0 88.5 82.4 78.5 78.6 69.8

1976 91.1 83.4 73.8 96.0 93.4 86.2 85.6 84.9 78.5

1977 95.2 90.3 85.3 98.0 95.9 92.6 92.9 91.5 88.1

1978 - 1979 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

*l*iinsured vehicles in accidents reported to state motor vehicle departments during a one-month period.
n
Source: MVMA Motor Vehicle Facts and Figures 179, p. 22 40) estimated countrywide figures).
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Table 8

D is tr ib u t io n  o f  U ninsured  V eh ic le s  by Make

Hake

P e rc e n ta g e  o f  U ninsured V e h ic le s  in  R eported  A cc id en ts^

7 S ta te s  

Combined 

(n=5 ,992)

% C ars in  O p e ra t io n / 

R e g is te re d  a s  o f  

D ee a ib e r  1978^ 

( r F l0 8 ,386,000)

S ta te

CA

(n=936)

FL

(n=2,165)

LA

(n=778)

NC

(n=50)

OR

(n=410)

VA

(n=756)

WV

(n=897)

A n eric an  M otors 1.1% 2.3% 0.6% 3.9% 1.4% 1.8% 2.9% 1.9% 2.8%

B uick 3 .6 5 .0 4 .8 13 .7 3 .9 3 .8 3 .0 4 .3 6 .5

C a d il la c 2 .6 3 .1 1.5 3 .9 1.2 1 .3 1 .4 2 .2 2 .7

C h e v ro le t 20. ? 2 2 .4 2 4 .4 21 .6 19 .3 2 4 .3 25 .5 22 .9 2 2 .0

C h ry s le r 1 .4 2 .1 2 .2 3 .9 1.2 2 .2 1 .4 1.9 2 .3

Etodge 5 .5 6 .5 6 .6 3 .9 5 .1 7 .3 6 .7 6 .3 5 .3

Ford 2 0 .3 19 .2 25 .5 15.7 2 3 .4 24 .2 2 5 .4 2 2 .0 18.8

L in c o ln 0 .5 1 .3 0 .6 2 .0 0 .5 0 .4 0 .3 0 .8 1 .0

M ercury 3 .2 3 .9 4 .5 - 2 .9 3 .5 2.1 3 .4 3 .9

O ldsm obile 3 .4 6 .7 7 .3 5 .9 4 .3 3 .0 5 .7 5 .5 7.1

Plymouth 5 .3 4 .8 3.1 5 .9 8 .7 6 .0 6 .9 5 .4 6.1

P o n tia c 5 .2 8 .4 6 .2 7 .8 5 .3 5 .3 5 .5 6 .6 7 .0
3

M isc e lla n e o u s 2 6 .8 14.5 12 .7 11.8 2 2 .7 17.0 13.1 16.9 14 .6

T o ta l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

^U ninsured v e h ic le s  in  A cc id en ts  r e p o r te d  l a  s t a t e  m oto r v e h ic le  d ep a rtm en ts  d u rin g  a one-m onth p e r io d , 

o
S o u rce : A utom otive News, 1979 M arket D ata Book I s s u e , l b .  4753, p . 18, 20 (e s tim a te d  coun tryw ide  f ig u r e s ) .

3 . , .In c lu d e s  im p o rts .



T a b le s  9 and 10 c o n t a i n  d i s t r i b u t i o n s  o f  income l e v e l s  and o f  m o b i l i t y  

( i . e . ,  p e r ce n ta g e s  o f  h ou seho ld s  w ith  len g th  o f  r e s id e n c e  two years  or 

l e s s )  f o r  r e s id e n c e  ZIP  code  areas o f  the  un in su red  m o to r i s t s  and compar­

i s o n  d i s t r i b u t i o n s  f o r  th e  s t a t e  p o p u la t io n s .  T h i s  a n a ly s i s  was 

r e s t r i c t e d  to  the  s t a t e s  which  su p p l ie d  ZIP  codes  f o r  at l e a s t  85% o f  the 

u n in su re d  m o t o r i s t s  and fo r  which  th e re  were adequate numbers o f  u n in ­

s u re d s .  Th e re  was no c o n s i s t e n t  p a t t e r n  appearing  in  e i t h e r  the income 

d i s t r i b u t i o n s  or in  the m o b i l i t y  d i s t r i b u t i o n s '  th a t  was p re se n t  f o r  each 

o f  the fo u r  s t a t e s .  T h i s  sugges ted  th a t  u n in su red  m o to r i s t s  were not 

c o n c e n t r a t e d  in  any p a r t i c u l a r  types  o f  a reas .

F u r t h e r  a n a ly se s  o f  a c c i d e n t  l o c a t i o n s  ana areas o f  r e s id e n ce  were 

done in  o rd e r  to  d i s c o v e r  w he ther  th e re  was a r e l a t i o n s h i p  between d r i v ­

ing  in  urban areas and hav ing  auto  in s u r a n ce .  As shown in  Ta b le  11, 32% 

o f  the a c c i d e n t s  in F l o r i d a  in v o l v in g  un in su red  m o to r i s t s  o c cu r r e d  in  

Dade Coun ty  (M iam i) w h i le  15% o f  a l l  v e h i c l e s  in F l o r i d a  were r e g i s t e r e d  

i n  th a t  c o u n ty .  S i m i l a r l y ,  39% o f  the a c c i d e n t s  rep o r te d  in  C a l i f o r n i a  

o c c u r r e d  in  Lo s  Ange les  Coun ty  compared to  31% o f  a l l  r e g i s t e r e d  v e h i c l e s  

( s e e  Ta b le  12 ).  A s u b s t a n t i a l l y  h ig h e r  p e r ce n ta g e  o f  the un insu red  

m o t o r i s t s  than o f  the t o t a l  p o p u la t io n  in  C a l i f o r n i a  r e s id e d  in  the c i t y  

o f  Lo s  A n g e le s— 13% compared to  8%—as shown in  Ta b le  13, These  com pari­

sons seem to  support  a h y p o th e s i s  th a t  u n in su red  m o to r i s t s  were more 

l i k e l y  to  d r i v e  or to  r e s id e  in urban a rea s .  However, a c c id e n t  f req u e n ­

c i e s  are h ig h e r  in  urban areas than in nonurban a reas .  Th u s ,  s in c e  th is  

s tu d y  was based on un in su re d  m o to r i s t s  who were in v o lv e d  in  rep o r ted  

a c c i d e n t s ,  th e se  com parisons  may r e f l e c t ,  in  p a r t ,  a h ig h e r  a c c id e n t  

f r e q u e n cy  in  urban areas r a th e r  than a c h a r a c t e r i z a t i o n  o f  un insured  

m o t o r i s t s .

19



Table 9

Comparison o f  Residence ZIP Code Characteristics
1 2 For Uninsured Drivers Versus Tbtal Population

-  Median 1977 Household Inccme -

Median Inccme 
Of Residence 

ZIP Code

Cumulative Percentage o f  Total
California Louisiana Virginia West Virginia

Uhinsured
Motorists Population

Uninsured
Mstorists Population

Uninsured
Motorists Population

Uhinsured
Motorists Population

(n=961) ( rr=21,541,189) (o=776) (0=3,774,806) (n=686) (rt=5,079,961) ( n=817) ( rr= 1,831,421)

$ 1-10,000 7.7% 5.2% 10.2% 14.8% 9.6% 7.6% 12.9% 12.6%

10,001-11,000 15.0 10.2 26.3 28.0 18.2 16.1 35.4 33.4

11,001-12,000 21.1 15.2 50.5 48.3 31.?. 34.0 75.4 67.8

12,001-13,000 29.4 22.1 65.8 63.4 49.4 55.4 89.8 87.9

13,001-14,000 44.8 35.7 80.1 76.4 60.5 68.4 95.4 94.5

14,001-15,000 59.4 52.1 88.0 86.9 67.6 73.6 98.1 97.1

15,001-20,000 92.6 88.3 97.9 96.4 87.4 90.6 99.9 100.0

20,001 r>r more 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

^U ninsured m o to r is t s  in  a c c id e n ts  re p o r te d  to  s t a t e  m otor v e h ic le  d ep a rtm en ts  d u rin g  a  one-m onth p e r io d .  

2 . . .
S o u rce : Reuben Dnnnel le y  O o rp o rn tiu n  and M otional T ech n ica l In fo rm a tio n  S e rv ic e .



Table 10

Canpari9on of Residence ZIP Code Characteristics
1 . 2 For Uninsured Drivers Versus Tbtal Population

-  Percentage o f  Households in 1977 With Length o f  Residence Less Than IVro Years -

% o f  H o u seh o ld s_______________________________________ Percentage o f  Total
In ZIP Code 

With Length of 
Residence Less 
Than TVo Years

California Louisiana Virginia West Virginia
Uninsured
Motorists Population

Uninsured
Motorists Population

Uninsured
Motorists Population

Uhinsured
Motorists Population

(rr=956) ( iof=21 ,461,226) (n=774) (rt=3,767,298) ( rr=682) (n=5,056,214) (rr=816) ( r F l ,828,617)

0 1 M 7.0% 8.0% 11.5% 8.2% 14.0% 4.9% 6.7%

16 -  20 7.4 8.1 13.6 13.. 9.2 13.8 10.3 13.1

21 -  25 15.0 16.1 22.5 20.9 18.2 18.0 20.3 18.9

2 6 - 3 0 21.7 22.1 26.4 29.1 18.9 17.7 38.9 35.6

31 -  35 20.3 19.9 11.2 11.4 17.0 13.9 10.4 10.4

3 6 - 4 0 13.2 11.9 8.8 8.3 13.9 10.6 6 . 1 7.1

41 or more 15.5 14.0 6.1 6.5 14.5 12.1 9.1 8.1

^Uninsured motorists in accidents reported to state motor ’e lude  departments during a one-month period. 

2 . . ..Source: Rniben Donnelley Corporation and National Technical Information Service.



Ta b l e  11

Accidents Involving Uninsured Motorists 
Versus Vehicles Registered in Dade County, Florida

% of Total Uninsured Motorists 

In Florida Whose Accidents 
Occurred in Dade County*

32.1% 

(n=2,169)

% of Total Vehicles in Florida
0

Registered in Dade County
14.5% 

(n=5,190,000)

^Uninsured motorists in accidents 
stat^ motor vehicle department during

reported to the 
a one-month period.

2
Source: R.L. Polk Company (projected to December 1

Table 12

Accidents Involving Uninsured Motorists 
Versus Vehicles Registered in Los Angeles County, California

% of Total Uninsured Motorists 

In California Whose Accidents 

Occurred in Los Angeles County*

39.4% 

(n=l,020)

% of Total Vehicles in 
California Registered in 

Los Angeles County^

31.2%

(n-14,469,000)

^Uninsured motorists in accidents reported to the 
state motor vehicle department during a one-month period.

Source: R.L. Polk Company (projected to December 1978)



T a b l e  13

Uninsured Motorists Versus Tota.'. Population 
Residing in Los Angeles, California

% of Total Uninsured Motorists 13.0%
In California Residing in the (n=961)
City of Los Angeles*

% of Total Population in 7.9%

California Residing in the (n=21,541,474)
City of Los Angeles'*

*Uninsured motorists in accidents reported to the 
state motor vehicle department during a one-month period.

2
Source: National Technical Information

Service (as of 1976).
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Appendix A

m i

SURVLY RELATING TO UNINSURED D K IM KS INVOLVED IN A( LIDLNTS Page N o ..

DATE OF ACCIDENT LOCATION or A«.C.,ncNT 
County

ADOREis OF DRIVER 
Zip Code Only

BIRTHDATE OF DRIVER
Monlli D jv Year

SEX OF 

Mole

DRIVER

Frm jlc

WAS DRIVER 
THF OWNER 
Yet • No

DRIVER S VEHICLE 

Y f jr  Make

TYPE OF 
Bodily Injury

DAMAGE
PmpcMy
Damage

j
•

- ______  _ ......

[_
-  __

_____ - .
' 1 ' ------ '

________

■ ""
.

_

.............................

........... i

•
-  .  _

eoLn



Survey Periods/Methods for the Seven States 
Participating in the Study of Uninsured Motorists

A p p e n d i x  B

26



Appendix B

Survey Periods/Methods for the Seven States 
That Participated in the Study of Uninsured Motorists

State Survey Period/Method

California Accidents that occurred during November 1978

Florida Reports processed during March 1979

Louisiana Accidents that occurred during November 1978

North Carolina Reports for which it was determined during 
January 1979 that the driver was uninsured

Oregon Accidents that occurred during May 1979

Virginia Accidents that occurred during October 1978

West Virginia Reports processed during November 1978



L I S T  OF PUB L IC A T IO NS

Au t o m o b i l e  I n s u r a n c e

Automobile Injury Compensation

Examines the comper~ation systems used in the United States. 
Includes a survey of 42,204 injury-producing accidents involving 
53,164 paid claims; a survey of 420 claims of serious injuries 
valued at $100,000 or more each; and a consumer panel survey of 
auto injuries for 60,000 U.S. households.

Volume I: Automobile Injuries and their Compensation in the
United States. A79-1, March 1979; xii, 254 pages.
Volume II: Automobile Injuries and their Compensation in the
United States,, Statistical tables supportive of the three 
surveys covered in Volume I. A79-1, March 1979, vi, 409 pages.

Both volumes are available at a cost of $15.00 per set from the 
Research Department of the Alliance of American Insurers,
20 North Wacker Drive, Chicago, Illinois 60606, which a~:eed to 
distribute it on behalf of AIRAC. Please make checks payable 
to All-Industry Research Advisory Council.

Magnetic data tapes containing the data from the insurer study 
of closed claims and the consumer survey may be purchased by 
writing to the Research Department of the Alliance.

The following research reports are available at no cost from 
the All-Industry Research Advisory Council, 7315 Wisconsin 
Avenue, Suite 231-W, Bethesda, Maryland 20014. Each research 
report is an extension of findings from the two volume study 
Automobile Injuries and their Compensation in the United States.

Subrogation of PIP Claims by Ann Durand. A80-1, July 1980; ii,
12 pages. Free.

Attorney Representation by Lawrence W. Soular. A80-2, June 1980;
ii, 8 pages. Free.

Extent of Auto and Health Insurance by Ann Durand. A80-3, July 
1980; ii, 7 pages. Free.

An Analysis of Accident Location in Relation to Area of Residence 
by Ann Durand. A80-4, July 1980; ii, 5 pages. Free.



C h a r a c t e r i s t i c s  of U n i n s u r e d  M o t o r i s t s

The research report examines the characteristics of uninsured 
motorists and the vehicles they drive. Based on data from 
official accident reports filed with motor vehicle departments 
in seven states.

A Study of Uninsured Motorists Involved in Reported Automobile 
Accidents by Ann Durand. A80-5, August 1980; ii, 27 pages. 
Free.

L i a b i l i t y  In s u r a n c e

Municipal Liability

Two questionnaire surveys were carried out to identify and 
measure trends in liability of municipalities as to the 
availability of coverage, the cost of coverage, and actions 
needed to control rising liability. Survey responses were 
received from 83 insurance companies and 853 municipalities.

Municipal Liability Insurance; Survey of Municipalities and
Insurance Companies. L80-1, May 1980; xi, 71 pages plus
284 pages of tables in appendices. J11.50 postpaid.
Municipal Liability Insurance; Survey of Municipalities and
Insurance Companies. Summary. L80-2, May 1980; vi, 9 pages
plus 8 pages of tables. $1.50 postpaid.

The foregoing reports are available from the All-Industry 
Research Advisory Council, 7315 Wisconsin Avenue, Suite 231-W, 
Bethesda, Maryland 20014
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D E PA K T .llE W 'O E  COMMERCE A /  *
IX O ^O M  B C E> E V  ELO BB M ENT / POUCH D

OFFICE OF THECOMUiSSWHER JUNEAU. ALASKA 99811

Phone: 465-2500
M a r c h  26, 1981

H o n o r a b l e  T h e l m a  B u c h h o l d t  

Al a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  Ala s k a  99811 

D e a r  Ms. B u c h h o l dt :

Re: M o t o r i s t s  . n s u r e d  in Al a s k a

T h a n k  y o u  f o r  y o u r  r e q u e s t  t h r o u g h  t h e  D i v i s i o n  of I n s u r a n c e  f o r  an 

a n a l y s i s  of t h e  n u m b e r  of pers o n s c a r r y i n g  a u t o m o b i l e  i n s u r a n c e  in Alas ka .  

T h i s  is a n u m b e r  t h a t  c a n n o t  be r e a c h e d  w i t h  a n y  precision. T h e  D i v i­

sio n  of I n s u r a n c e  do e s  not m a i n t a i n ,  r e q u i r e  or r e q ue s t  such s t a t i s t i c s  

a n d  is not in a p o s i t i o n  to n e e d  s uch s t a t i s t i c s .

T h e  d i v i s i o n ' s  statis t i c a l  needs r e s p o n d  t o  r a t e - m a k i n g  an d  s o l v e n c y  

issue’s. N e v e r t h e l e s s ,  it has m a d e  a n  a t t e m p t  to ob t a i n  som e  f e e l i n g  

as  to w h a t  p o r t i o n  of t h e  d r i v i n g  p u b l i c  m a y  b e  u ninsured. U n f o r t u n a t e l y ,  

a nu m b e r  of c a v e a t s  m u s t  be pl a c ed  on t h i s  inf o r m a t i o n.  T h e  sour c e s  for 

t h e  data used in t h e  c a l c u l a t i o n  c o m e  f r o m  several a r e a s  ar.d, in e ach 

case, this data is u n t e s t e d  a n d  has bee n  s u b j e c t  to some a d j u s t m e n t  or

a s s u m p t i o n  w h i c h  m a y  c a s t  s u s p i c i o n  on its a c c u r a c y .

T h e  f o l l o w i n g  chart is the  re s u l t  of t h i s  c o m p i l a t i o n  o f  data t h r o u g h

t h e  latest y e a r  f o r  w h i c h  dat a  is a v a i l a b l e :

I N S U R E D  P R I V A T E  P A S S E N G E R  A U T O M O B I L E  DA T A

( 1 ) (2) (3) (4) (5)

YEAR R E G I S T E R E D  A U T O S I N S U R E D  CAR Y E A R S % INSURED % U N I N S U R E D

1975 1 9 9 , 6 36 1 1 7 , 3 5 5 58 . 8 4 1 . 2

1976 2 2 1 , 3 8 6 1 2 0 , 9 6 4 54 . 6 45. 4

1977 2 2 6 , 3 2 9 1 2 1 , 6 35 5 3.7 4 6 . 3

1978 2 3 2 , 4 2 5 123,581 53 . 2 4 6 . 8

1979 2 1 9 , 2 2 7 132,391 60.4 3 9.6



Honorable Thelma Buchholdt -2- March 26, 1981

(1) T his c o l u m n  is on a c a l e n d a r  y e a r  basis.

(2) T h e  n u m b e r  of r e g i s t e r e d  a u t o m o b i l e s  w e r e  o b t a i n e d  f r o m  t h e  

D i v i s i o n  of P l a n n i n g  a n d  R e s e a r c h  in t h e  D e p a r t m e n t  of T r a n s­

p o r t a t i o n  and P u b l i c  F a c i l i t i e s .  The n u m b e r  of a u t o  r e g i s t r a­

tio n s  d e r i v e  f r o m  the f o l l o w i n g  t y p e s  o f  l i c e n s e  plates:

- R e g u l a r

- P e r s o n a l i z e d

- Call L e t t e r

- Other, i n c l u d i n g  l e g i s l a t o r ,  hi_ ic v e h i c l e  

• - P i c k u p s  a n d  vans

- F a r m  trucks.

T h e  numb e r s  have b e e n  a d j u s t e d  to r e m o v e  d u p l i c a t e  r e g i s t r a­

tions. T h e y  d o  not i n c l u d e  u n r e g i s t e r e d  v e h i cl e s ,  nor  is 

t h e r e  a m e t h o d  to « . . i v e  at a r e a s o n a b l e  " g u e s s t i m a t e "  of 

t hat number. P r i o r  to 1977, p i c k u p s  a n d  vans w e r e  i n c l u d e d  

in th e  f r e i g h t - l i g h t  t r u c k s  c l a s s i f i c a t i o n .  W e  hav e  m a d e  a n  

a d j u s t m e n t  to s e p a r a t e  t h e  p i c k u p s  a n d  vans f r o m  t h a t  c l a s­

sif i c atio n ,  b a s e d  on the r e l a t i o n s h i p  d u r i n g  1 9 7 7 - 7 9  of t h e 

p i c k u p s  a n d  vans c l a s s i f i c a t i o n  to t h e  f r e i g h t - l i g h t  t r u c k s  

c l a s s i f i c a t i o n .  Official a u t o m o b i l e s  (State, federal and  

m u n i c i p a l )  a r e  not included. S o m e  fleets of a u t o m o b i l e s  

have b e e n  i n c luded but a r e  not i d e n t i f i a b l e  by nam e  or 

number. T h e  c hart r e l a t e s  on l y  to p r i v a t e  p a s s e n g e r  r e g­

ist r a t i o n s  a n d  insurance.

(3) T h e s e  figu r e s  w e r e  o b t a i n e d  f r o m  t h e  A u t o m o b i l e  I n s u r a n c e

Pl a n s  S e r v i c e  O f f i c e  (AIPSO), a l i c e n s e d  r a t i n g  o r g a n i z a t i o n

f o r  this State. I n c l ud e d  a r e  v o l u n t a r y  an d  a s s i g n e d  risk n o n­

fleet p r i v a t e  p a s s e n g e r  v e h i c l e s  insured. A n  i n s u r ed  c a r  

y e a r  is o n e  a u t o m o b i l e  insu r e d  f o r  one y ea r ,  so that, i f  a 

c a r  is i n s u r ed  for six m o n t h s ,  tha t  w o u l d  be 1/2 c a r  a year.

(4) = C )  * (2).
(5) = 100% - (4).

T h e  f o r e g o i n g  data is useful for " g u e s s t i m a t i n g "  t h e  p e r c e n t a g e  of 

i n s u r ed  m o t o r  v e h i c l e s  in Alaska. It d o e s  not r e l a t e  to i n s u r e d  p e r s o n s  

in A l a s k a .  To our knowl e d ge ,  t h e r e  is c u r r e n t l y  no so u r c e fo r  a r r i v i n g  

at a n u m b e r  of i n s u r e d  p e r s o n s  s i n c e  a policy, w h e n  w r i t t e n ,  cov e r s  

s o m e  p e r s o n s  not named an toma ti ca 1 ly. Tlie units of e x p o s u r e ,  a s  f a r  as 

th e  i n s u r e r  is c o n c e r n e d )$the n u m b e r  o f  v e h i c l e s  not th e  n u m b e r  of 

potential opera t o r s .

If we c a n be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  let me  o r  t h e  D i v i s i o n  of 

I n s u r an c e  know.

Ver y t r u l y  y o u r s ,

C h a r l e s  R. W e b b e r  

Commi s s i o n e r

CRW/saJ/26
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Alaska Statutes

Title 28. Motor Vehicles.

Stated in Buckalew v. Holloway, Sup. 
Ct. Op. No. 1988 (File No. 4058), 604 P.2d 
240 (1979).

Chapter 10. Vehicle Registration and Title.
Article
6. Registration and Title Violations (28.10.451 — 28.10.493)

A r t i c le  1. R e g i s t r a t io n .
S ection
11. Vehicles subject to registration vehicles and vehicles used for
181. Registration of unique and special Bpecial purposes

S e c . 28.10.011. V e h ic le s  s u b j e c t  to  r e g i s t r a t i o n .  E v e r y  v e h ic le  
d r iv e n , m o ved , o r p a rk e d  upon  a  h ig h w a y  o r o th e r  p u b lic  p a rk in g  p la ce  
in  th e  s t a te  s h a l l  b e  r e g is te r e d  u n d e r  t h is  chopper e xcep t w h en  th e  
v e h ic le  iu

(1) d r iv e n  o r m o ved  on a  h ig h w a y  o n ly  fo r th e  p u .yo e e  o f  c ro s s in g  th e  
h ig h w a y  from  one p r iv a te  p ro p e r ty  to  a n o th e r , in c lu d in g  a n  im p lem e n t 
o f  h u s b a n d r y  a s  d e f in e d  b y  r e g u la t io n ;

(2) d r iv e n  o r m o v e d  on a  h ig h w a y  u n d e r  a  d e a le r ’s  p la te  or 
te m p o ra r y  p e rm it  a s  p ro v id e d  fo r in  A S  28.10.031 an d  28.10.181(j);

(3) sp e c ia l m o b ile  e q u ip m e n t a s  d e f in e d  b y  r e g u la t io n ;
(4) o- n ed  b y  th e  U n ite d  S ta te s ;
(5) m o ved  b y  h u m a n  o r a n im a l power;
(6) e x em p t u n d e r  th e  S o ld ie r ’s  a n d  S a ilo r 's  C iv i l  R e l ie f  A c t (50 

U .S .C . A pp . 501 e t  seq .);
(7) d r iv e r , o r p a rk e d  o n ly  on  p r iv a te  p ro p e r ty ;
(8) th e  v e h ic le  o f  a  n o n re s id e n t a s  p ro v id e d  u n d e r  A S  28.10.121;
(9) a  c o m m e rc ia l in te r s t a t e  v e h ic le  u n d e r  A S  28.10.141;
(10) t r a n sp o r te d  u n d e r  a  sp e c ia l p e rm it  u n d e r  A S  28.10.151;
(11) d r iv e n  o r m o ved  on a h ig h w a y  o r v e h ic u la r  w a y  n o t connec ted  

to  th e  6 tate h ig h w a y  s y s te m  e s ta b lis h e d  u n d e r  A S  19.10.020. (§ 7 ch 
178 S L A  1978; am  § 1 ch  54 S LA  1979)


