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m a n c e  r e c o r d s ;

(16) t h e  e s t a b l i s h m e n t  o f  d i s c i p l i n a r y  m e a s u r e s  w h i c h  m a y  

i n c l u d e  d i s c i p l i n a r y  n e n s i o n  w i t h o u t  pay;

(17) the p r o c e d u r e s  f o r  r e v i e w  of d i s p u t e d  p e r s o n n e l  a c t i o n s ,  

for r e s o l v i n g !  e m p l o y e e  a n d  i n t e r a g e n c y  g r i e v a n c e s ,  a n d  f o r  r e s o l v i n g  

g r i e v a n c e s  of the g e n e r a l  p u b l i c  c o n c e r n i n g  the o p e r a t i o n  o f  t h e  s t a t e  

p e r s o n n e l  s y s t e m ;

(18) h o u r s  of w o r k  f o r  all e m p l o y e e s  i n  t h e  s t a t e  s e r v i c e ;

(19) m e t h o d s  and p r o c e d u r e s  c o v e r i n g  o v e r t i m e  w o r k  a n d  pay;

(20) the g r a n t i n g  of e m p l o y m e n t  p r e f e r e n c e  r i g h t s  to a v e t e r a n  

not w i t h i n  the a r e a  o f  p r o m o t i o n ,  w h e n  the v e t e r a n  p o s s e s s e s  t h e  n e c e s­

s a r y  q u a l i f i c a t i o n s  in  the j o b  c l a s s i f i c a t i o n  a p p l i e d  f o r  u n d e r  this 

c h a p t e r ;  in an e x a m i n a t i o n  to d e t e r m i n e  the q u a l i f i c a t i o n  o f  a p p l i c a n t s  

for e n t r a n c e  i n t o  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  m e r i t  s y s t e m  e x a m i n a t i o n , ^

five a d d i t i o n a l  p o i n t s  s h a l l  be a d d e d  to the p a s s i n g  g r a d e  of a v e t e r a n  >
£

and ten a d d i t i o n a l  p o i n t s  s h a l l  be a d d e d  to the p a s s i n g  g r a d e  of a 

d i s a b l e d  v e t e r a n ,  b u t  the a d d i t i o n a l  p o i n t s  m a y  b e  u s e d  o n l y  the f i r s t

\time the v e t e r a n  o b t a i n s  a p o s i t i o n  in the c l a s s i f i e d  s e r v i c e .  If a '

*

p o s i t i o n  in the c l a s s i f i e d  s e r v i c e  is e l i m i n a t e d ,  e m p l o y e e s  s hall be  

r e l e a s e d  i n  a c c o r d a n c e  w i t h  r u l e s  w h i c h  g i v e  due e f f e c t  to all fa c t o r s ;  

if all j o b  q u a l i f i c a t i o n s  are equal, the v e t e r a n  s h a l l  b e  g i v e n  p r e f­

e r e n c e  o v e r  the n o n v e t e r a n  a n d  the v e t e r a n  s h a l l  be k e p t  o n  the job; 

this p a r a g r a p h  m a y  n o t  be i n t e r p r e t e d  to a m e n d  the t e rms of a c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t ;  in this p a r a g r a p h  j

(A) " v e t e r a n "  m e a n s  a p e r s o n  w i t h  181 da y s  or m o r e  

a c t i v e  s e r v i c e  in the a r m e d  f o r c e s  of the U n i t e d  S t a t e s  w h o  has 

b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  a n y  p e r i o d  

b e t w e e n  A p r i l  6, 1917, a n d  D e c e m b e r  1, 1919, b e t w e e n  S e p t e m b e r  16, 

1940, and D e c e m b e r  31, 1947, or b e t w e e n  J u n e  27, 1950, and
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N o v e m b e r  7, 1975;

(B) " d i s a b l e d  v e t e r a n "  m e a n s  a v e t e r a n Y w h o  is e n t i t l e d  

to  c o m p e n s a t i o n  u n d e r  laws a d m i n i s t e r e d  b y  t h e  U n i t e d  S t a t e s  

V e t e r a n s '  A d m i n i s t r a t i o n ,  or  a  p e r s o n  w h o  w a s  d i s c h a r g e d  or r e -
T* 4 •

l e a s e d  f r o m  a c t i v e  d u t y  b e c a u s e  of  a s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;

(21) the e m p l o y m e n t  o f  p e r s o n s  i n  p e r m a n e n t  p o s i t i o n s  on a

p a r t - t i m e  b a s i s  o f  15 h o u r s  or m o r e  a week, i n c l u d i n g  the e m p l o y m e n t  of

t w o  p e r s o n s  to fill o n e  p e r m a n e n t  f u l l - t i m e  p o s i t i o n ;  t h e s e  e m p l o y e e s  

s h a l l  b e  d e s i g n a t e d  as p e r m a n e n t  p a r t - t i m e  e m p l o y e e s ;

(22) t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  tc s e v e r e l y  h a n d i­

c a p p e d  p e r s o n s ;  this i n c l u d e s  t h e  r i g h t  to p r o v i s i o n a l  a p p o i n t m e n t

w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n  f o r  p e r i o d s  ”p to f o u r  m o n t h s  a n d  the 

g r a n t i n g  of e l i g i b i l i t y  to a s e v e r e l y  h a n d i c a p p e d  p e r s o n  p r o v i s i o n a l l y  

a p p o i n t e d  u n d e r  the r u l e s  w h o  d e m o n s t r a t e s  a b i l i t y  to p e r f o r m  the j o b  

for p e r m a n e n t  a p p o i n t m e n t  w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n ;  p r o v i s i o n a l  

e m p l o y m e n t  u n d e r  this p a r a g r a p h  m a y  n o t  e x c e e d  f o u r  m o n t h s  d u r i n g  a 

1 2 - m o n t h  p e r i o d ;  " s e v e r e l y  h a n d i c a p p e d "  as u s e d  in this p a r a g r a p h  m e a n s  

p e r s o n s  c e r t i f i e d  b y  t h e  d i r e c t o r  of  the d i v i s i o n  of v o c a t i o n a l  r e h a­

b i l i t a t i o n  to be s e v e r e l y  h a n d i c a p p e d ;

(23) the e s t a b l i s h m e n t  of  p r o g r a m s  f a c i l i t a t i n g  the e m p l o y­

m e n t  o f  d i s a d v a n t a g e d  p e r s o n s ,  i n c l u d i n g  l i m i t a t i o n  of c o m p e t i t i o n  for 

.appointment a n d  p r o m o t i o n  :o i n d i v i d u a l s  w h o  m e e t  the p r o g r a m  r e q u i r e­

m e n t s  ;

(24) the d e l e g a t i o n ,  w h e n  f e a s i b l e ,  of p e r s o n n e l  r e s p o n s i b i l­

i t i e s  and d u t i a s  to the principal, d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h ;

./ 0 (25) g u a r a n t e e s  to a n  e m p l o y e e  of the sa m e  or s i m i l a r  j o b

V c l a s s  a s s i g n m e n t ,  s a l a r y  g r a d e ,  a n d  s t e p  p l a c e m e n t  if h i s  p o s i t i o n  is 

\A w i t h d r a w n  f r o m  the p a r t i a l l y  e x e m p t  or e x e m p t  s e r v i c e  a n d  p l a c e d  in t h e  / 

c l a s s i f i e d  s e r v i c e ;
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(26) o t h e r  r u l e s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  n o t  i n c o n­

s i s t e n t  w i t h  this c h a p t e r ,  w h i c h  a r e  n e c e s s a r y  f o r  its e n f o r c e m e n t .

* Sec. 14. A S  3 9 . 2 5 . 1 5 3  i s  r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 1 5 3 .  P E R S O N N E L  O F F I C F R S .  (a) If a p r i n c i p a l  d e p a r t -
4 •

m e n t  o f  t h e  e x e c u t i v e  b r a n c h  h a s  a p e i s o n n e l  o f f i c e r ,  t h e  p e r s o n n e l  

o f f i c e r  s h a l l  be e m p l o y e d  b y  a n d  l o c a t e d  w i t h i n  t h a t  d e p a r t m e n t .

(b) S u b j e c t  to t h e  p r o v i s i o n s  o f  (d) o f  t h i s  s e c t i o n ,  t h e  p e r­

so n n e l  o f f i c e r s  for t h e  D e p a r t m e n t s  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i­

ties, F i s h  a n d  Gam*1., Educat.1 on, L a b o r ,  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  

h a v e  the f o l l o w i n g  p o w e r s  w i t h  r e s p e c t  to t h e  c l a s s e s  o f  p o s i t i o n s  

u n i q u e  to t h e i r  d e p a r t m e n t s :

c l a s s i f i c a t i o n  p l a n  a n d  to the s a l a r y  r a n g e  f o r  t h a t  c l a s s  as e s t a b­

l i s h e d  b y  the s t a t e  p a y  p l a n  or b y  a v a l i d  a g r e e m e n t  e n t e r e d  i n t o  i n  

a c c o r d a n c e  w i t h  AS 2 3 . 4 0 ;

(c) T h e  i n i t i a l  d e t e r m i n a t i o n  of  c l a s s e s  o f  p o s i t i p n s  u n i q u e  to 

t h e  d e p a r t m e n t s  l i s t e d  in (b) o f  t h i s  s e c t i o n  s h a l l  be  m a d e  b y  the 

p e r s o n n e l  o f f i c e r  of the d e p a r t m e n t  in c o n s u l t a t i o n  w i t h  the c o m m i s­

s i o n e r  of his d e p a r t m e n t  s u b j e c t  to the a p p r o v a l  of  the d i r e c t o r  of  

p e r s o n n e l  in the D e p a r t m e n t  of A d m i n i s t r a t i o n .

(d) T h e  a s s u m p t i o n  of a p o w e r  set out i n  (b) of this s e c t i o n  m u s t

be a p p r o v e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a n d  m u s t  be in h a r m o n y  

w i t h  the m e r i t  p r i n c i p l e  of p e r s o n n e l  a d m i n i s t r a t i o n  (AS 3 9 . 2 5 . 0 1 0 ) .

* Sec. 15. AS 3 9 . 2 5 . 1 6 0  is r e p e a l e d  and r e e n a c t e d  to read:

(I) to a s s i g n  p o s i t i o n s  to a n  e x i s t i n g  c l a s s  i n  t h e  s t a t e

(3) to c e r t i f y  t h o s e  e l i g i b l e  to the a p p o i n t i n g  a u t h o r i t i e s .

Sec. 3 9 . 2 5 . 1 6 0 .  G E N E R A L L Y .  (a) A c l a s s i f i e d  e m p l o y e e

e x e m p t  e m p l o y e e  in a p o s i t i o n  n a m e d  in AS 3 9 . 2 5 . 1 1 0 may not
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a c t i v e  p a r t  i n  the m a n a g e m e n t  o f  a p o l i t i c a l  p a r t y  a b o v e  the p r e c i n c t  

level.

(b) A  p e r s o n  m a y  n o t  give, r e n d e r ,  pay, of f e r ,  s o l i c i t ,  or a c c e p t  

moneys, s e r v i c e s ,  or o t h e r  v a l u a b l e  tiling in c o n n e c t i o n  w i t h  s e c u r i n g  c 

m a k i n g  a n  a p p o i n t m e n t ,  p r o m o t i o n ,  o r  a d v a n t a g e  i n  a position,.in th«s 

c l a s s i f i e d  s e r v i c e .

(c) A p e r s o n  m a y  n o t  r e q u i r e  a n  a s s e s s m e n t ,  s u b s c r i p t i o n ,  c o n t r i­

b u t i o n ,  or s e r v i c e  for a p o l i t i c a l  p a r t y  f r o m  a s t a t e  emplo y e e .

(d) A p e r s o n  m a y  n o t  s e e k  or a t t e m p t  to u s e  a p o l i t i c a l  p a r t y  

e n d o r s e m e n t  i n  c o n n e c t i o n  w i t h  a n  a p p o i n t m e n t  or p r o m o t i o n  in the 

c l a s s i f i e d  s e r v i c e .

(e) A n  e m p l o y e e  i n  the c l a s s i f i e d  or p a r t i a l l y  e x e m p t  s e r v i c e  w h o  

s e e k s  n o m i n a t i o n  or b e c o m e s  a c a n d i d a t e  for s t a t e  or n a t i o n a l  e l e c t i v e  

p o l i t i c a l  o f f i c e  s h a l l  i m m e d i a t e l y  r e s i g n  a n y  p o s i t i o n  h e l d  in the 

s t a t e  s e r v i c e .

(f) A c t i o n  a f f e c t i n g  the e m p l o y m e n t  s t a t u s  of a s t a t e  e m p l o y e e  or 

a n  a p p l i c a n t  for s t a t e  se r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  p r o m o t i o n ,  d e m o­

tion, s u s p e n s i o n ,  or r e m o v a l ,  m a y  not be t a k e n  or w i t h h e l d  on the o a sis 

o f  u n l a w f u l  d i s c r i m i n a t i o n  due to race, r e l i g i o n ,  color, or n a t i o n a l  

o r i g i n ,  age, h a n d i c a p ,  sex, m a r i t a l  s t a tus, c h a n g e  in m a r i t a l  s t a tus, 

p r e g n a n c y ,  p a r e n t h o o d ,  or o t h e r  r e a s o n  n o t  r e l a t e d  to me r i t .

(g) A c t i o n  a f f e c t i n g  the e m p l o y m e n t  s t a t u s  of  an e m p l o y e e  in the 

c l a s s i f i e d  s e r v i c e  or an  a p p l i c a n t  for a p o s i t i o n  in the c l a s s i f i e d  

s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or 

r e m o v a l ,  m a y  not be t a k e n  or w i t h h e l d  o n  the b a s i s  of u n l a w f u l  d i s c r i m­

i n a t i o n  due to p o l i t i c a l  be l i e f s .

(h) A p e r s o n  m a y  not k n o w i n g l y  m a k e  a f a l s e  s t a t e m e n t ,  c e r t i f i­

cate, m ark, r a t i n g ,  or r e p o r t  w i t h  r e g a r d  to a test, c e r t i f i c a t i o n ,  or 

a p p o i n t m e n t  m a d e  u n d e r  t h i s  c h a p t e r  or i n  a n y  m a n n e r  c o m m i t  a f r a u d



p r e v e n t i n g  the i m p a r t i a l  e x e c u t i o n  of this chapter and the person nel 

rules a d o p t e d  under this chapter.

(i) A p e r s o n  m a y  not obstruct the right of another p e r s o n  to 

examination, eligibility, certification, appointment, or p r o m o t i o n  

u n d e r  this chdpter.

Sec. 16, AS 3 9 . 2 5 . 1 7 0  is r e p e a l e d  and r e e n a c t e d  to rend:

Sec. 39.25.170. H E A R I N G S  AND APPEALS U P O N  DISMISSAL, DEMOTION, OR 

S USPENSION. (a) A n  e m p lo yee m a y  be dismissed, demoted, or suspend ed 

by d e l i v e r y  of w r i t t e n  n o t i c e  of the p r o p o s e d  a c t i o n  and the r e ason  for 

it f r o m  the a p p o i n t i n g  a u t h o r i t y  to the employee.

. (b) A p e r m a n e n t  e m p loyee in the classified  service who has b e e n

dismissed, demoted, or s u s p e n d e d  m a y  appeal the a c t i o n  to the personnel

b o a r d .

(c) An e m p l o y e e  who has b e e n  dismissed, demoted, or s. -’oended due 

to u n l a w f u l  d i s c r i m i n a t i o n  based on race, religion, color, or national  

origin, or because  of age, handicap, sex, m a rita l status, change in 

m a r i t a l  status, pregnancy, or parenthood, or other r eason not r e l a t e d  

to m e r i t  m a y  appeal the a c t i o n  to the personnel board.

(d) An emplo y e e  in the classifi ed service who has been dismissed, 

demoted, or s u s p e n d e d  due to unlawful d i s c r i m i n a t i o n  based on political 

b e liefs may appeal the a c t i o n  to the personnel board.

(e) A p e r m a n e n t  e m p l oyee in the c lassi f i e d  service who holds 

p r o b a t i o n a r y  status in his present p o s ition may appeal a dismissal fro m 

the c l a s s i f i e d  s e r v i c e  to the personnel board.

(f) An employee who is on leave without pay from a p osit i o n  in

the c l a s s i f i e d  service and who is emp loyed by the state in another

capacity, either in the exempt or p a r t ia lly exempt service, may appeal 

a d i s m iss al from t h e  c lass ified service to the personnel board.

(g) Ar. e m p l o y e e  b e g i n s  an a p p e a l  by  f i l i n g  a w r i t t e n  r e q u e s t  f o r



r e v i e w  of  t h e  a c t i o n  w i t h  t h e  p e r s o n n e l  b o a r d  w i t h i n  15 days of r e c e i v­

in g  w r i t t e n  n o t i c e  o f  the a c t i o n  f r o m  the appo.i iting a u t h o r i t y .

(h) If r e q u e s t e d  b y  the e m p l o y e e  a t  the t i m e  of f i l i n g  an a p p e a l ,  

t h e  p e r s o n n e l  b o a r d  s h a l l  h o l d  a h e a r i n g  to d e t e r m i n e  the r e a s o n a b l e­

n e s s  o f  t h e  the a c t i o n  t a k e n  b y  t h e  a p p o i n t i n g  a u t h o r i t y .  If the 

e m p l o y e e  r e q u e s t s  it, t h e  h e a r i n g  s h a l l  b e  o p e n  to the p u b l i c .  T h e  

e m p l o y e e  ?nay b e  r e p r e s e n t e d  b y  a n o t h e r  p e r s o n  a n d  has the r i g h t  to 

p r e s e n t  e v i d e n c e ,  a n d  to c o n f r o n t  a n d  c r o s s - e x a m i n e  w i t n e s s e s ,  T e c h n i­

cal  r u l e s  o f  e v i d e n c e  d o  n o t  a p p l y  to the h e a r i n g ,  b u t  all t e s t i m o n y  

s h a l l  b e  t a k e n  u n d e r  o a th.

(i) If t h e  p e r s o n n e l  b o a r d  f i n d s  t h a t  t h e  a c t i o n  c o m p l a i n e d  of 

w a s  due to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  o n  race, sex, color, r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  p o l i t i c a l  b e l i e f s ,  age, h a n d i c a p ,  m a r i t a l  status, 

c h a n g e  in m a r i t a l  s t a tus, p r e g n a n c y ,  p a r e n t h o o d ,  or any o t h e r  r e a s o n  

n o t  r e l a t e d  to m e r i t ,  or in v i o l a t i o n  of the p r o v i s i o n s  o f  this c h a p t e r  

or the p e r s o n n e l  r u l e s ,  the e m p l o y e e  s h a l l  be r e i n s t a t e d  to the p o s i t i o n  

w i t h o u t  lo s s  of p a y  or l e a v e  b e n e f i t  r ,r the p e r i o d  of d i s m i s s a l ,  d e m o­

tion, or s u s p e n s i o n .  In all o t h e r  cases, the b o a r d  s h a l l  r e p o r t  its 

f i n d i n g s  a n d  r e c o m m e n d a t i o n s  in w r i t i n g ,  to b o t h  pa' _j.es w i t h i n  30 da y s  

of a h e a r i n g  c o n d u c t e d  u n d e r  (h) of this rec t i o n ,  and the d e c i s i o n  of 

t h e  b o a r d  m a y  be a p p e a l e d  to the s u p e r i o r  courtj^by the e m p l o y e e T ^

* Sec. 17. AS 3 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 2 5 . 1 7 5 .  P R O C E D U R E .  (a) A s u b p o e n a  shall be i s s u e d  at 

the r e q u e s t  of a p a r t y  to a p r o c e e d i n g  b e g u n  u n d e r  AS 3 9 . 2 5 . 1 7 0 .

(b) If a p e r s o n  r e f u s e s  to r e s p o n d  to a s u b p o e n a  i s s u e d  u n d e r  

this s e c t i o n ,  or r e f u s e s  to t e s t i f y  at a h e a r i n g  a u t h o r i z e d  by AS 39.- 

2 5 . 1 7 0 ,  t h e  p e r s o n n e l  b o a r d  m a y  a p p l y  to the s u p e r i o r  c o u r t  for an 

o r d e r  r e q u i r i n g  the p e r s o n  to r e s p o n d  to the s u b p o e n a  or to testify.
|[

?;• (c) F a i l u r e  to o b e y  the o r d e r  of t h e  s u p e r i o r  c o u r t  r e q u i r i n g

- 1 6 -  C S S E  153 (Jud!



r e s p o n s e  to  a s u b p o e n a  o r  t e s t i m o n y  at a h e a r i n g  m a y  be  p u n i s h e d  as 

c o n t e m p t  o f  c o u r t .

* Sec. 13. AS  3 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 2 5 . 1 8 1 .  D E F I N I T I O N S .  In  this c h a p t e r ,

(1) i ‘'fraud” m e a n s  f»;r a p e r s o n  to k n o w i n g l y

(A) c r e a t e  or c o n f i r m  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  

t h e  p e r s o n  d o e s  n o t  b e l i e v e  to b e  true, i n c l u d i n g  f a l s e  i m p r e s­

si o n s  as to l a w  or v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  or 

o t h e r  s t a t e  o f  m i n d ;

(B) f a i l  to c o r r e c t  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  

the p e r s o n  p r e v i o u s l y  h a s  c r e a t e d  or c o n f i r m e d ;

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  p e r t i n e n t  i n f o r m a­

tion;

(2) " k n o w i n g l y "  m e a n s  f o r  a p e r s o n  to be a w a r e  w i t h  r e s p e c t  

to c o n d u c t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  t h a t  

h i s  c o n d u c t  is of th a t  n a t u r e  or t h a t  the c i r c u m s t a n c e  e x i s t s ;  w h e n  

k n o w l e d g e  of  the e x i s t e n c e  of a p a r t i c u l a r  f a c t  is r e q u i r e d ,  that k n o w­

le d g e  is e s t a b l i s h e d  if & p e r s o n  is a w a r e  of a s u b s t a n t i a l  p r o b a b i l i t y  

of its e x i s t e n c e ,  u n l e s s  h e  a c t u a l l y  b e l i e v e s  it does n o t  exist;

(3) " p r e c i n c t "  m e a n s  t h e  t e r r i t o r y  w i t h i n  w h i c h  r e s i d e n t  

v o t e r s  m a y  cast v o t e s  at one p o l l i n g  p l a c e ;

(4) " s t a t e  e m p l o y e e "  m e a n s  a p e r s o n  e m p l o y e d  b y  the s t a t e  

who i.s p a i d  a w a g e  or sala r y ,  b u t  do e s  n o t  i n c l u d e  a p e r s o n  h i r e d  by  

th e  s t a t e  to w o r k  as a n  i n d e p e n d e n t  c o n t r a c t o r .

* Sec. 19. AS  3 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to 

read:

Sec. 3 9 . 2 5 . 1 9 2 .  E M P L O Y E E  P O L I T I C A L  R I G H T S .  A s t a t e  e m p l o y e e  m a y

(1) be a m e m b e r  of a n a t i o n a l ,  state, or local p o l i t i c a l
I

29 pa r t y ;



(2) t a k e  p a r t  i n  a p o l i t i c a l  c a m p a i g n ;

(3) e x p r e s s  p o l i t i c a l  o p i n i o n s ;

(4) r e g i s t e r  p a r t y  p r e f e r e n c e ;

(5) s e r v e  as a v o t i n g  or n o n v o t i n g  d e l e g a t e  to a p a r t y  c o n -

r
v e n t i o n ;

(6) be  a p p o i n t e d ,  n o m i n a t e d ,  or e l e c t e d  to n o n p a r t i s a n  

p u b l i c  o f f i c e  in a local g o v e r n m e n t  u n it; a n d

(7) m a k e  c o n t r i b u t i o n s  to a p o l i t i c a l  p a r t y  or a c a n d i d a t e  

for p u b l i c  o f f i c e .

* S e c .  20. A S  3 9 . 2 5 . 1 8 0  is r e p e a l e d .  \

* be.c. 21. T h ^ s  A c t  t a k e s . e f f e c t  J u l y  1, 1982.
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M e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

M a r c h  6, 1 9 8 2

D e a r  S e n a t o r  R o d e y ,

A A U W  w o u l d  l i k e  t o  r e q u e s t  o n l y  o n e  s u b s t a n t i v e  a m e n d m e n t  t o  
C S S B  193 i n  w h i c h  t h e  S t a t e  P e r s o n n e l  L a w s  detfl w i t h  v e t e r a n ' s  
p r e f e r e n c e  i n  s t a t e  e m p l o y m e n t .  O n  p a g e  11, l i n e s  1 7 - 2 1 ,  t h e  
v e t e r a n  is g i v e n  l i f e t i m e  p r e f e r e n c e  i n  c a s e s  w h e n  a c l a s s i f i e d  s e r v i c e  
p o s i t i o n i s  e l i m i n a t e d .  In s u c h  a c a s e  a v e t e r a n  is k e p t  o n  t h e  j o b  
w h e r e a s  t h e  e q u a l l y  q u a l i f i e d  n o n - v e t e r a n  is d i s m i s s e d .  W e  feel 
t h a t  t h i s  s h o u l d  n o t  b e  a l i f e t i m e  p r e f e r e n c e ,  b u t  s h o u l d  b e  h a n d l e d  
s i m i l a r l y  t o  a v e t e r a n ' s  i n i t i a l  e m p l o y m e n t .

T h e  e f f e c t  o f  t h i s  w o r d i n g  o n  w o m e n  is s e r i o u s  s i n c e  w o m e n  
a r e  a l r e a d y  t o o  o f t e n  in t h e  p o s i t i o n  o f  b e i n g  t h e  l a s t  h i r e d  and's 

c o n s e q u e n t l y  t h e  f i r s t  f i r e d  a n y w a y .  L i f e t i m e  v e t e r a n s '  p r e f e r e n c e  
w h e n  g o v e r n m e n t  is e x p e r i e n c i n g  r e d u c t i o n s  in f o r c e  o n l y  c o m p o u n d s  

t h e  i n e q u i t i e s .

W e  w">uld l i k e  t o  s u g g e s t  t h a t  e i t h e r  a t i m e  l i m i t  b e  p u t  o n  
v e t e r a n s  w h o  w o u l d  t a k e  a d v a n t a g e  o f  t h i s  s e c t i o n ,  o r  t h a t  t h e  

p r e f e r e n c e  b e  l i m i t e d  t o  t h e  f i r s t  j o b  o r  p o s i t i o n  t h a t  t u ?  v e t e r a n  

h a s  w i t h  t h e  s t a t e .  F o r  e x a m p l e :

".., t h e  v e t e r a n  w h o  w a s  d i s c h a r g e d  f r o m  t h e  a r m e d  f o r c e s  o f  t h e  
U n i t e d  S t a t e s  f o r  t e n  y e a r s  o r  l e s s  b e f o r e  t h e  d a t e  o f  c l a s s i f i e d  p o s i t i o n  
e l i m i n a t i o n ,  s h a l l  be g i v e n  p r e f e r e n c e . . . . "  o r

t h e  v e t e r a n  w h o  w a s  e m p l o y e d  in t h a t  p o s i t i o n  t h r e e  y e a r s  o r  
l e s s  b e f o r e  t h e  e l i m i n a t i o n  o f  t h e  c l a s s i f i e d  p o s i t i o n ,  sh_.ll b e  

g i v e n  p r e f e r e n c e . . . . "  o r

t h e  v e t e r a n  w h o  h a s  u s e d  a d d i t i o n a l  v e t e r a n s  p o i n t s  t o  

o b t a i n  th«.t p o s i t i o n ,  s h a l l  b e  g i v e n  p r e f e r e n c e . . . . "

W e  b e l i e v e  t h a t  s o m e  q u a l i f y i n g  p h r a s e  m u s t  b e  a d d e d  i n  t h e  
i n t e r e s t  o f  f a i r n e s s  t o  b o t h  v e t e r a n s  a n d  w o m e n  w h o  h a v e  b e e n  s u b j e c t  
to d i s c r i m i n a t i o n  t h a t  h a s  k e p t  t h e m  o u t  o f  t h e  m i l i t a r y  ( p l e a s e  r e f e r  

t o  t h e  A A U W  t e s t i m o n y  o n  S B  193).

S i n c e r e l y
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M a r c h  31, 1982 

B u t r o v i c h  C o m m i t t e e  R o o m ,  S ta t e  Capitol Junea u, A l a s k a

L e g i s l a t i o n  B e fo re  C om mit tee :

SB 193 - "An Act  a m e n d in g  t he s t at e personnel laws; and p r o v id in g  

fo r an e f f e c t i v e  da te. "

SB 327 - "An Ac t r e l a t i n g  to p a r o l e of o f f e n de rs ; c o n t i n u i n g  the 

e x i s t e n c e  of the  B o a r d  of Parole; and pr ov id in g  fo r an 

e f f e c t i v e  date ."

T h e  m e e t i n g  of  the Sen at e J u d i c i a r y  C o m m i t t e e  w as  cal led  to o r d e r  by 

C h a i r m a n  R o d e y  at 1:30 P.M. C o m m i t t e e  m e m b e r s  presen t were: Sen a t o r s 

R od ey , Ray, Parr, and A n d e r s o n .  S e n a t o r  B en ne t t  was absent.

0 09  - Call to order.

0 1 3  - C h a i r m a n  R odey b r o u g h t  SB 193 be for e the  committee.

0 4 0  - Mr. B r u c e  goes o v e r  t he d i f f e r e n t  areas of the bill w h e r e  t here  is 

d i s a g r e e m e n t .

196 - S e n a t o r  Ray s u g g es ts  on Page  4, Line 12 insert , and by the Oil 

a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n ;  b e t w e e n  the w o r d s  "Resource's11 and 

‘‘ex c e p t " ,  an d on Page 4, Lin e 16, d e l e t e  S u b p ar a g r a p h  B, T h er e  was no 

o b je c t i o n .

241 - S e n a t o r  Ray m o v e d  to d e l e t e  p a r a g r a p h  24 be gi ni n g  on Page 12, l.ine 

17 and in se r t  The e s t a b l i s h m e n t  of t r a n s i t i o n  p e r i ods of u p to t w e l v e

m o n t h s  for an e m p l o y e e  to be rea pp oi nt e d  to a c la ss if ie d  p o s i t i o n  when

his p o s i t i o n  is w i t h d r a w n  f r o m  t he p a rt i a l l y  e x em pt  o r e x e m p t  servic e

and p l ac ed  in the c l a s s i f i e d  s er vi ce . T he re w a s  no object ion .

380 - S e n a t o r  Ray m o v e d  to d e l e t e  [;], and add except d u ri n g  the 

p e r f o r m a n c e  of o f f i c :a 1 d u ti e s  on Page 17, Li n e’25, P a r a g r a p h  3. There 

w a s  no ob jec ti on .

4 92  - S e n a t o r  Ray m o ve d  to d e l e t e  [political b eli ef s]  on Page 16, Line

7. T h e r e  w a s  no o bje c t i o n.  A l s o  on Page 16, Line 8 to inse rt the v/ord 

"or" b e t w e e n  "," and " p a r e n t h o o d " ,  an d d el e t e  [for] i n se rt in g the words 

a n d  f o r  t h o s e  in the c l a s s i f i e d  service.



—
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605 - T e r r y  C r a me r,  Blue Rib bo n C o m m i s s i o n  s u g g e s t e d  d e l e t i n g  [or o th er  

r e as o n  no t r e l a t e d  to me r i t]  on Page 15, Line 11, S u b s e c t i o n  C. S e n a t o r  

R a y  m o v e d  to a d e p t  this l a n g u a g e  change. T h e r e  was  no ob jec ti on .

6 5 9  - T e r r y  C r a m e r  s u g g e s t e d  on Page 14, Line 13, i n se r t i n g  the w o r d

"or" b e t w e e n  and " p a r e n t h o o d " ,  and d e l e t i n g  [or o t h e r  reason], 

i n s e r t i n g  and  f o r  p o s i t i o n s  in th e c l a s s i f i e d  service; r e a s o n s . S e n a t o r  

R a y  m o v e d  to a d o p t  this l a n g u a g e  change. T h e r e  was  no o bjection.

727 - S e n a t o r  P a r r  m o v e d  on Page  17, Lin e 18 i n s e r t ,or a p e rs on  t h at  is

in the s t at e' s  c u s t o d y  a f t e r  the w o r d  " c o n tr ac t o r " .  T h e r e  w a s  no 

o b j e c t i o n .

757 - C h a i r m a n  R o d e y  asks s ta f f  to p r e p a r e  final C o m m i t t e e  S u b s t i t u t e  

f o r  SB 193.

778 - S e n a t o r  Ray m o v e d  to pass SB 193 f r o m  C o m m i t t e e  w i t h  individual 

r e c o m m e n d a t i o n s .  T h e r e  w a s  no o b j e c t i o n  and the bill w as  pas se d w i t h  

S e n a t o r s  Rod ey,  Ray, and A n d e r s o n  s i g nin g do pass. S e n a t o r  Par r signed 

no r ec om m e n d a t i o n .

804_ - Ch air man  R od e y  b r o u g h t  SB 327 b e f o r e  the Committee.

83 7 - Mr. B r u c e  g i v e s  o v e r v i e w  o f  the H E S S  C o m m i t t e e  Sub sti tut e.

8 4 9  - Mr. S a m  T r i v e t t e ,  A l a sk a Par ol e B oa r d ,  j o i n e d  ihe Committee.

S I D E  T W O

Q01 - Mr, T r i v e t t e  gives boa rds  p o si ti on  on SB 327.

0 2 0  - S e n a t o r  Ray m o v e s  on Page 1, Lin e 18, add and w i t h i n  30 days o f  a 

v a ca nc y,  a f t e r  the w a r d  "term". T h er e  w as  no object ion . A l s o to del et e 

| The p r e s i d i n g  o f f i c e r  shall h a v e  at lea st two y e a r s  ju dic ial  e x p e r i e n c e  

or e x p e r i e n c e  in c o r r e c t i o n s ,  p r o b a t i o n ,  or  p a r o l e  w or k. ]  b e g i n n i n g  on 

Pa g e  1, Line 20. T h e r e  w a s  no o bj ect ion .

124^ - S e n a t o r  Pay m o ve s to d e l e t e  s u b s e c t i o n  (b) b e g i n n in g  on Page 3, 

O n e  6. The**? w a s  no o b jec tio n.

522^ - S e n a t o r  Ray m o v e s  on Page 6, Line 28, add  This s e c tio n does not 

ab r o g a t e  the a u t h o r i t y  of the b o a r d  to d en y a p r i s o n e r  par ol e if, as a 

r e s u l t  of  thiP l a c k  of t r e a t m e n t ,  a p r i s o n e r  is d e t e r m i n e d  u n s u i t a b l e ~ T o r  

p a r ol e u n H e r AS 3 3 . 1 6 . 1 2 0 ( a ) .  T h e r e  w as  no o bjection.

619 - S e n a t o r  Ray m o v e d  on Page 8, Line 23, i ns e r t  the w o r d  "drugs" 

b e t w e e n  "," and "or". T h e r e  wa s no objec tio n.

758 - C h a i r m a n  R od e y  d i r e c t s Mr. Bru ce to p re p a r e  final C o m m it te e 

'SuFstitute.

7 7 0  - C h a i r m a n  R ode y a d j o u r n e d  the  m e e t i n g  at 3:10  P.M.
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F E B R U A R Y  24, 1982 

B u t r o v i c h  C o m m i t t e e  Room, S t a t e  Capitol J u n e a u ,  Alaska 

L e g i s l a t i o n  B e f o r e  Comm i t t e e :

Pouch V 
State Capitol 

Juneau, Alaska 99811

SB 620 - "An Act r e p e a l i n g  the l i m i t a t i o n s  on a w a r d i n g  c o m p e n s a t i o n  

to v i c t i m s  of violenv. c r i m e  if t h e  v i c t i m  is a r el a t i v e  

o r  m e m b e r  o f  the h o u s e h o l d  of the o f f e n d e r . "

SB 193 - "An Ac t  a m e n d i n g  s tate p e r sonnel laws; and p r o v i d i n g  fo r  

an e f f e c t i v e  date."

SB 611 - "An Act r e v i s i n g  the criminal p e n a l t i e s  f o r  unlawful 

o p e r a t i o n  of an a i r c r a f t . "

T h e  m e e t i n g  o f  the S e n a t e  J u d i c i a r y  C o m m i t t e e  was  c a l l e d  to o r d e r  by 

C h a i r m a n  R o d e y  at 1:30 P.M. C o m m i t t e e  m e m b e r s  p r e s e nt  were: S e n a t o r s 

Rodey, Parr, B e n n e t t ,  and Ray.

C h a i r m a n  R o d e y  f i r s t  b r o u g h t  b e f o r e  th e  c o m m i t t e e  SB 620. Mr. B ruce gave 

a b r i e f  s u m m a r y  o f  p r e v i o u s  a c t i o n  on the bill.

Sue J o h n s o n ,  V i o l e n t  C r i m e s  C o m p e n s a t i o n  Bo a rd ,  t e s t i f i e d  a g a i n s t  CSSB 

620, s t a t i n g  t h a t  the B o a r d  w o u l d  r a t h e r  have the d i s c r e t i o n  in a w a r d i n g  

cl a i m s  than t h e  l a n g u a g e  in the c o m m i t t e e  su b s t i t u te .

C h a i r m a n  R o d e y  n ext c a l l e d  C a r e n  R o b i n s o n ,  A l a s k a  N e t w o r k  on D o m e s t i c  

V i o l e nc e ,  b e f o r e  the comm i t t e e.  She t e s t i f i e d  in f a v o r  of the c o n c e p t 

of CSSB 6 20, b u t  s t r e s s e d  that a s e c t i o n  sh o u l d  be a dd e d  to a l l o w  d i r e c t  

p a y m e n t  to c a r e  providers.

S e n a t o r  Ray m o v e d  that the f o l l o w i n g  a m e n d m e n t  be made: Page 1, Line

15, and 17, d e l e t e  " r e p o r t e d " ,  and in s e rt  " f i l e d  with"; Page 1, L ine 

18, d e l e t e  " r e p o r t " ,  and insert "filing". S e n a t o r s  Ray, Bennett, and 

Par r  v o t e d  in f a v o r  of the a m e n d m e n t . S e n a t o r  R o d e y v c T e d  a g a i n s t  the 

amend m e n t .  T h e  a m e n d m e n t  WdS adopted.

S e n a t o r  Ray m o v e d  that on Page 1, Line 16 and 17, the w o r d  "five" be 

d e l e t e d  and "f i f t e e n "  i n se r t e d  in its place. S e n a t o r s  Rodey, B e n nett, 

and Ra y  v o t e d  in f a v o r  of the a m en d m e n t .  S e n a t o r  P a r r  voted agai n s t  the 

amend m e n t .  Th e  a m e n d m e n t  wa s  adopted.



S e n a t o r  B e n n e t t  lef t the c o m m i t t e e  m e e t i n g  to att e n d  to his F i n a n c e  

C o m m i t t e e  d u t i e s .

S e n a t o r  Ray m o v e d  to pass C S S B  6 2 0  fro m  c o m m i t t e e  as amend e d .  T h e r e  w a s  

no o b j e c t i o n .  S e n a t o r  P a r r  s i g n e d  no r e c o m m e n d a t i o n .  S e n a t o r s  Ra y  and 

R o d e y  s i g n e d  do pass.

C h a i r m a n  R o d e y  n e x t  b r o u g h t  SB 611 before t h e  commit t e e .  S e n a t o r  Ray 

e x p l a i n e d  t h e  purp o s e  of t h e  bill and its b a c k g r o u n d .

A f t e r  L.'ief d i s c u s s i o n  S e n a t o r  R a y  m o v e d  t h a t  the bill be p a s s e d  f r o m  

c o m m it t e e .  T h e r e  was no o b j e c t i o n .  S e r ? t o r s  Rodey, Ray, and Parr 

s i g n e d  do pass.

Th e  las t  i t e m  on the a g e n d a  was SB 193. Mr. Bruce r e v i e w e d  the h i s t o r y  

of the bill f o r  the c o m m i t t e e .

C h a i r m a n  R o d e y  calls C h e r i e  Shel l y ,  APEA, b e f o r e  the comm it t e e .  Ms. 

S h e l l y  t e s t i f i e d  agai n s t  t h e  d e l e t i o n  of the L i m i t e d  Entry C o m m i s s i o n  

and the P o s t  S e c o n d a r y  E d u c a t i o n  f r o m  the c l a s s i f i e d  service.

Ken Kare e n ,  D i r e c t o r  of P e r s o n n e l ,  b r i e f l y  e x p l a i n e d  the a m e n d m e n t s  tha t  

the D e p a r t m e n t  of A d m i n i s t r a t i o n  s u b m i t t e d  to the C o m m i t t e e  lest 

m e e t i n g .

T h e r e  w a s  n o  a c t i o n  taken on SB 193 and it w a s  r et u r n e d  to the file. 

C h a i r m a n  R o d e y  a d j o u r n e d  t h e  m e e t i n g  at 2 : 5 0  P.M.
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M I N U T ES  O F  T H E  S E N A T E  J U D I C I A R Y  C O M M I T T E E

OF

J A N U A R Y  27, 198c

B u t r o v i c h  C o m m i t t e e  Room, S t a t e  Capitol J u n e a u ,  A l a s k a

L e g i s l a t i o n  B e f o r e  C o m m i t t e e :

SJR 6 - P r o p o s i n g  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  of the S t a t e  o f  

A l a s k a  r e l a t i n g  to s e s s i o n s  o f  the l e g i s l a t u r e . "

SB 193 - "An Act a m e n d i n g  the S t a t e  Personnel A c t  (AS.3 9 . 2 5 ) ;  and 

p r o v i d i n g  f o r  an e f f e c t i v e  date."

T h e  m e e t i n g  o f  the Se na t e  J u d i c i a r y  C o m m i t t e e  wa s  c a l l e d  to o r d e r  by 

C h a i r m a n  R o d e y  at 1:35 P.M. C o m m i t t e e  m e m b e r s  p r e s e n t  were: S e n a t o r s  

R o d e y ,  Parr, and Bennett. S e n a t o r  H o h m a n  and Ray w e r e  absent.

C h a i r m a n  R o d e y  fi r s t  b r o u g h t  be f o r e  th e  c o m m i t t e e  t h r e e  bills of 

i n t e r e s t  to th e  court s y s t e m  that he w o u l d  like to in t r o d u c e  as 

c o m m i t t e e  bills. There w a s  no o b j e c t i o n  by c o m m i t t e e  members.

C h a i r m a n  R o d e y  n e x t  took up SJR 6. S e n a t o r  B e n n e t t  r e q u e s t e d  t h e  

r e s o l u t i o n  b e  h e l d  ov e r  as he w a n t e d  to s t u d y  the r e s o l u t i o n  further.

S J R  6 was h e l d  ov e r  until t h e  next m e e t i n g .

S e n a t o r  Ra y  e n t e r e d  the r o o m  ari his p r e s e n c p  was n o t e d  for the record.

T h e  next i t e m  on the c a l e n d a r  was SB 193. Te r r y  C r a m e r , Blue R bbon 

C o m m i s s i o n ,  w a s  cal l e d  b e f o r e  the c o m m i t t e e  to testify. She d i s t r i b u t e d  

a m e m o r a n d u m  to c o m m i t t ee  m e m b e r s  w h i c h  a d d r e s s e d  the m a j o r  c h a n g e s  the 

bill m ak e s  t o  tne e x is t i n g  Personnel A c t  and some o f  t h e  chang°s the 

c o m m i t t e e  s u b s t i t u t e  m akes w h i c h  w e r e  not in the bill o r i g i n a l l y  s p o n­

so r e d  by the C ommission. P l e a s e  r e f e r  to a t t a c h e d  m e m o r a n d um .

T h e  c o m m i t t e e  d i s c u s s e d  w h e t h e r  the s t a t e  statutes w e r e  being v i o l a t e d  

in the c o l l e c t i v e  b a r g a i n i n g  process.

B o b  Simon, C o m m i s s i o n e r  of the C o m m e r c i a l  Fis h er i e s  E n t r y  C o m m i s s i o n ,  

t e s t i f i e d  an d  d i s t r i b u t e d  a m e m o r a n d u m  g i v i n g  p r o p o s e d  a m e n d m e n t s  fo r  SB 

19? p r e p a r e d  by the C o m m e rc i a l  F i s h e r i e s  Entry Co mm i s s i o n .  P l e a s e  refer 

t o  the a t t a c h e d  memora n d u m .



Fred M u l l e r ,  D e p u t y  C o m m i s s i o n e r  f o r  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  

t e s t i f i e d ,  g i v i n g  r e c o m m e n d a t i o n s  by the D e p a r t m e n t  of  A d m i n i s t r a t i o n .  

T h e y  a r e  as fo l l o w s :

1.) D e l e t e  Sec. 8 { 3 9 . 2 5 . 1 1 0 )( 7 )

2.) D e l e t e  C-H in Sec. 12 (3 9 . 2 5 . 1 4 0 )  an d  r e p l a c e  w i t h  C-E of

th e  o r iginal bill

3.) A m e n d  Sec, 13 (39..? 5 . 1 5 0 ) ( 2 0 )  t o  a l l o w  v e t e r a n s  to use 5 

p o i n t s  on all jo b r e g i s t e r s  until the v e t e r a n  is emp l o y ed .

4.) D e l e t e  Sec. 13 ( 3 9 . 2 5 . 1 5 9 ) ( 2 5 )

5.) D e l e t e  Sec. 20, and

6.) D e l e t e  Sec. 21

A f t e r  d i s c u s s i o n ,  the c o m m i t t e e  hel d  the bill over. C h a i r m a n  R odey 

a d j o u r n e d  th e  m e e t i n g  at 2 : 4 b  P.M.
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J u n e a u ,  A l a s k a  99811 

(907) 4 6 5 - 4 4 4 2

TO:

FROM:

SUBJECT:

Kevin Bruce, A d m i n i s t r a t i v e  A s s i s tant 
Senate J u d i c i a r y  Comm ittee

Teresa B. Cramer, Adminis^r^tjiye^Assistant 
Blue Ribbon Commi ssion

Cl a s s i f i e d  Positions not in Bargaini ng Units

I spoke with the directors for Personnel and for Labor 
Relations to learn which p o s i tions are not p l a c e d  in a union 
bargai n i n g  unit but remain in the classi f i e d  service. The 
following list is accurate at present, but is subject to 
change. The Division of Personnel is c u r r en tly in the process 
of obtaining union concu rrence to have a third Personnel 
Analyst: V position excluded from the Confidential Employees 
Association. The Division of Labor Relations has requested 
that some of its positions be reclassified, but those have not 
yet been approved.

POSITION AND SALARY RANGE NUMBER

Deputy Director, Labor Relations - Rg 23 1
Labor Relations Analyst I - Rg 13 3
Labor Relations Analyst II - Rg 20 3
Senior N egoti ators - Rg 21 2
Personnel Techn i c i a n  (only ‘he Personnel

Tech m  Labor Relations) - Rg 12 1

_2
13

Deputy Director, Personnel - Rg 23 
Personnel Analyst V - Rg 22

TOTAL



AMERICAN ASSOCIATION 
A L A S K A

OF UNIVERSITY WOMEN 

DI V I S I ON

To: M e m b e r s  of the S e n a t e  J u d i c i a r y
F rom; S u s a n  R. Clark, L e g i s l a t i v e  C h a i r

1109 C St., J u n e a u  9 9 8 0 1  (586~6'952)

Re: V e t e r a n s '  P r e f e r e n c e  in S t a t e  E m p l o y m e n t  (CSSB 193

T E S T I M O N Y

Jan. 1982

- State Personnel Laws)

I w o u l d  like to b e g i n  w i t h  a n  a c k n o w l e d g e m e n t  t h a t  p r e f e r e n c e  for 
V e t e r a n s  h a s  bee n c r e a t e d  in g o o d  f a i t h  and out of a sincer e concern for 
the w e l f a x e  of those m e n  and w o m e n  w h o  m a d e  p e r s o n a l  sacrifices for the 
s a k e  of o u r  c o u n try' s safety. I p e r s o n a l l y  g r e w  up in the military, and 
in f a c t  t h e  c u r r e n t  A l a s k a  s t a t e  p r e s i d e n t  of A A U W  is h e r s e l f  a veteran.

A A U W  feels, however, that w e  m u s t  bring to the a t t e n t i o n  of the 
l e g i s l a t u r e  t h a t  w h i l e  t h e  g o a’.s of p r e f e r e n c e  are legitimate, and while 
t h e  c u r r e n t  state s t a t u t e  m a y  n o t  h a v e  b e e n  enacted for the purpose of 
d i s c r i m i n a t i o n  against women, the e xclus i o n a r y  i m p a c t  u p o n  w o m e n  is so 
s e v e r e  as to r e q u i r e  the s t a t e  to f u r t h e r  its goals  t h r o u g h  a m o r e  limited 
f o r m  of p r e f e r e n c e ,  even than t h a t  w h i c h  is e v ide nt in the CS of this bill.

A c c o r d i n g  to the Vete rans' P r e f e r e n c e  Act of 1944, veterans' preference 
was d e s i g n e d  to r eward v e t e r a n s  for the sacr ifice of m i l i t a r y  service,
to ease t h e  t r a n s i t i o n  :rom m i l i t a r y  to c ivil i a n  life, to encourage 
p a t r i o t i c  s e r v i c e , and to a t t r a c t  loyal and well d i s c i p l i n e d  people tc 
c i v i l  s e r v i c e  o ccupations. In terms of the last reason, it should be
p o i n t e d  o u t  t h a t  p r e f e r e n c e  i t s e l f  has little if any r e l e v a n c e  to 
a c t u a l  job p e r form ance. In fact t h e  att rac t i o n  of v e t e r a n s  to civil 
s e r v i c e  has w o r k e d  p e r h a p s  too well. Veterans A d m i n i s t r a t i o n  officials 
say t h a t  v e t e r a n s  c o m p o s e  a bout 2 0 % of the n a t i o n a l  w o r k  force, but 
c o n s t i t u t e  o v e r  50% ' f the f e d eral w o r k  force. A d d i tional ly, the Civil
S e r v i c e  C o m m i s s i o n  fi._ 'ires show that w h i l e  veterans m a k e  up only 27% of 
t h o s e  w h o  pass civil s rrvice tests, they constitut e 41% of these who are 
hired. C o n v e r s e l y ,  w o m e n  m a k e  up 39% of those who pass the exams and 
o n l y  2 1 % of tho se w h o  are hired.

T h e  f i r s t  two r e asons for p r e f e r e n c e  seem the m o s t  p e r t i n e n t  to Alaska 
r e w a r d  for s a c r i f i c e  and ease of t r a n s i t i o n  into c i v i l i a n  life. Both 
r e a s o n s  a r e  valid, but as l i f e t i m e  p r e f e r e n c e s , they are subject  to the 
o b j e c t i o n  t h a t  they g i v e  the v e t e r a n  more than a s q u a r e  deal. Certainly 
upor. r e t u r n i n g  to c i v i l i a n  status, a v e ter an should have iccess to her or 
his job, and perhaps for three to ten years or so after r e t u r n i n g , 
p r e f e r e n c e  cou ld be given as r e w a r d  and help for veterans, but there 
s h o u l d  be some sort of limit on the length of time one car. reap rewards 
for w h a t  car, be a brief and u n h a z a r d o u s  term of service. National 
l e g i s l a t i o n  introduced in 1978 by the Carter a d m i n i s t r a t i o n  proposed 
that v e t e r a n s  ' p r e f e r e n c e  apply m a i n l y  to those seeking entry tc the
c r v i _  s e r v i c e  r a r n e r lar. p r o m o t i o n  'a p r o v i s i o n  w e  w e l c o m e  in this 

r.d m a t  ; r be  a v a i l a b l e  for niy the f i r s t  10 y e ars a f t e r  a 
s d _ s m a r □= f r o m  s e r v i c e .  E x t i a m i n c  the r e a s o n  ' ■
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B e c a u s e  o f  t h e  e x t e n t  t o  w h i c h  t h e  s tatus o f  v e t e r a n  is one 
t h a t  few w o m e n  h a v e  b e e n  p e r m i t t e d  to achieve, every hiri ng . p r e f e r -  
ence for v e t e r a n s ,  h o w e v e r  m o d e s t  o r  extreme, m u s t  a d m i t  inherent 
g e n d e r - b i a s ,  a n d  t h e r e f o r e  l e g i s l a t e d  p r e f e r e n c e  m u s t .b e  c o n s i d e r e d •’ 
w i t h  d u e  c a u t i o n  a n d  c a r e f u l  considerat ion. T h e  5 p o i n t s  for 
v e t e r a n s  a n d  1 0  p o i n t s  f o r  d i s a b l e d  vete rans c o m e  d i r e c t l y  from the . 
1944 -Federal V e t e r a n s 1 P r e f e r e n c e  A c t .  These points a r e  added to 
a v e t e r a n ' s  s c o r e  a fter o t h e r  w r i t t e n  tests a r e  administered. In 
A l a s k a  w h e r e  m e r e  h u n d r e t h s  of a s i n g l e  point c a n  s e p a r a t e  job 
a p p l i c a n t s  t h e  s y s t e m  is o v e r l y  w e i g h t e d ,  e s p e c i a l l y  w h e n - c o m p a r e d  
w i t h  o t h e r  "handicapped, d i s a d v a n t a g e d  or s u s p e c t  c l as ses of people. 
For this r e a s o n  the s u g g e s t i o n  has b e e n  m a d e  t o  r educe t h o s e  points 
1:o 3 points for a b l e - b o d i e d  veterans, a nd to 5 .points for. disabled 
veterans.

C o n c e d i n g  t h a t  the g o a l  here is to benefit- the veteran, the re 
is n o  r e a s o n  t o  a b s o l v e  t h e  l e g i s l a t u r e  from awareness t h a t  the 
m e a n s  c ho sen t o  a c h i e v e  t h i s  goal r e s e r v e s  a m a j o r  s e c t o r  of 
p u b l i c  e m p l o y m e n t  to an a l r e a d y  e s t a b l i s h e d  class, which, as a 
m a t t e r  of h i s t o r i c a l  fact, is a l r e a d y  80% m a l e  in ca tagories other 
than the c l e r i c a l  and p a r a - p r o f e s s i o n a l  jobs. The c u r r e n t  point 
s y s t e m  and l i f e t i m e  pre fer e n c e ,  as w e l l  as lifetim e p r e f e r e n c e  on 
i n s u l a t i o n  f r o m  lay-offs, o n l y  c o m p o u n d s  and c o n t r i b u t e s  to sex 
bias in all l e v e l s  of s t a t e  employment.

W o m e n  h a v e  b e e n  o v e r t l y  e x c l u d e d  from the military, and not 
just b y  t r a d i t i o n  and culture. R e s e a r c h  into t h e  role m i l i t a r y  
w o m e n  have p l a y e d  in our n a t i o n ' s  h i s t o r y  is a .facinating one.
Two e x a mples a r e  pertinent . D uring t he S eco nd .World W a r  several 
t e m p o r a r y  w o m e n ' s  units w e r e  formed i n c l u d i n g  the WAAC (Women's 
A r m y  A u x i l i a r y  C o r p s ) , W A V E S  (Wcmen A c c e p t e d  for V o l u n t a r y  Emergency 
S e r v i c e ) , a n d  W A S P  (Women A i r f o r c e  P i l o t s ) . T h e s e  women, however, 
w e r e  in fact .civilians a n d  had no r e g u l a r  m i l i t a r y  status and 
thus no v e t e r a n  status. O f f i c i a l  m i l i t a r y  corps  foe w o m e n  were not 
g i v e n  r e g u l a r  m i l i t a r y  s t a t u s  until 1948 w i t h  the W o m e n ' s  Armed 
S e r v ices I n t e g r a t i o n  Act; but some w o m e n  s e rvi ng b e f o r e  that time 
w e r e  not i n c l u d e d .  The W A C  (Woman's A r m y  Corps), for example, 
did n o t . i n c l u d e  the n o n - m i l i t a r i z e d  WAAC, and this o m i s s i o n  has led 
M a s s a c h u s e t t s  to include in its v e t e r a n s ' law language which 
includ es these  women: / "Any woman w h o  was d ischa r g e d  and so served 
ir. any corps o r  u n i t  of t h e  United States esta blished for the purpose 
of e n a b l i n g  w o m e n  to serve with, or as a u x i l i a r y  to, t h e  armed 
forces of the U n i t e d  S t a t e s ... shall be deemed to be a veteran." We 
w o u l d  p r o p o s e  s u c h  l a n g u a g e  in the A l a s k a  law.j

You m a y  b e  a w a r e  that the W o m e n  Airforce Pilots won their 
v e t e r a n  status o n l y  six y e a r s  ago! D u r i n g  the war they w e r e  filling 
some of the m o s t  h a z a r d o u s  of flying jobs, that of towing targets for 
air g u n n e r y  p r a c t i c e ,  and t e sting p l a n e s  fresh out of r ep air depots. 
They w e r e  d e n i e d  c o m m i s s i o n s  based on the fact that "appointments 
as o f f i c e r s  in the U .S . A r m y ... c o n t e m p l a t e s  mi exclusively, and may
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29 Jan. 1982

To: M e m b e r s  of t h e  S e n a t e  J u d i c i a r y
From: S u s a n  R. C l a r k ,  L e g i s l a t i v e  Chair, Ak. A A U W

Re: CS SB 193 A m e n d i n g  State P e r s onnel Laws: Veterans' P r e f e r e n c e

A A U W  feels t h a t  w e  m u s t  bri ng to t h e  a t t e n t i o n  of the l egislature 
that w h i l e  t h e  g o a l s  of p r e f e r e n c e  for v e t e r a n s  a r e  legitimate, and 
w h i l e  t h e  c u r r e n t  s t a t e  statut e m a y  not h a v e  b e e n  enacted for the 
p u rpose of d i s c r i m i n a t i n g  against women, the exclus i o n a r y  impact upon 
w o m e n  is sc s e v e r e  as to r e quire t h e  state to further its goals through 
a m o r e  l i m i t e d  f o r m  o f  preference.

N a t i o n a l  s t a t i s t i c s  from the V e t r a n s  A d m i n i s t r a t i o n  indicate that 
v e t erans c o m p o s e  a b o u t  2C% of the n a t i o n a l  w o r k  force, b u t  over 50% of 
the f e d e r a l  w o r k  force. A c c o r d i n g  to the C i v i l  S e r v i c e  Commission, 
v e t e r a n s  m a k e  up o n l y  27% of those w h o  pass civil service tests but 
c o n s t i t u t e  41% o f  t h o s e  hired. C onverse ly, w o m e n  m a k e  up 39% of those 
w ho pass the exams, a n d  only 2 1 % of t h o s e  hired.

We w o u l d  s u g g e s t  the following a m e n d m e n t s  to the bill:

Page 11, line 8 : a f t e r  the first w o r d  "veteran" add: '’during the first
ten years a f t e r  a ve teran's d i s c h a r g e  from service"...

T h i s  l a n g u a g e  w a s  r ecomm ended by t h e  C a r t e r  a d m i n i s t r a t i o n  in 1978, 
A t  that t i m e  an V e t e r a n s  A d m i n i s t r a t i o n  o f f icial explained that 
p r e f e r e n c e  s h o u l d  be a r e a d j u s t m e n t  b e n e f i t  rather than a life long
b e n e f i t  - e x c e o t  for those d i s a b l e d  in service.

Line 19-21: Agci.., except perhaps for d i s a b l e d  v e t e r a n s , v e t e r a n  preference
should be l i m i t e d  to a part i c u l a r  time  p e r i o d  for readjustment, 
r a t h e r  than as a lifetime benefit.

L i n e  12-13: We w o u l d  r e c o m m e n d  c h a n g i n g  the points from 5 to 3 for
a b l e - b o d i e d  vet erans, and from 10 to 5 for d i s a b l e d  veterans.
In A l a s k a  w h e r e  m e r e  hundreths of a single point can separate 
job app lic a n t s ,  the system  is o v e r l y  w e i g h t e d  in favor of veterans 
e s p e c i a l l y  w h e n  y o u  consider other handi c a p p e d ,  disadvantaged, or 
s u s p e c t  c l a s s e s  of people. HB 905 i n t r o d u c e d  in 1980 at the request 
of the Elue R i b b o n  C o m m i s s i o n  r e c o m m e n d e d  adding the 5 points only 
no the g r a d e  of a vetran "who was d i s c h a r g e d  from the armed forces 
of the U.S. for three vears or less b e f o r e  the date of aoolication
i o r  e m r l o v m e n t .. .

• 3 _ 2 r : W e  

:he M a s s a c

C  * .

r e c o m m e n d  t h a t  y o u  i n c l u d e  i n  t h e  d e f i n i t i o n  o f  vets: 

h u s e t t s  l a n g u a g e  t h a t  i n c l u d e s  t h o s e  w o m e n  w h o  s e r v e d  
a n d  II ir. u n i t s  t h a t  w e r e  n e v e r  1 m i l i t a r i s e d " :
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m
s t r i n g e n t  thaii w e l ^ - t h o s e  f o r  men, a n d  c a r e e ^ W f c p o r t u n i t i e s  were  
a l s o  limited. I n  a d d i t i o n  w o m e n  w e r e  i n v o l u n t a r i l y  r e moved  from 
s e r v i c e  for pregnancy, parenthood , a n d  even marriage. N o t  until 
1967 w a s  the 2% q u o t a  lifted, and the m a n y  r e s t r i c t i v e  policies 
c o n c e r n i n g  w o m e n ' s  p a r t i c i p a t i o n  in the m i l i t a r y  w e r e  n o t  modified 
or. e l i m i n a t e d  u n t i l  the 1970's. A m azingly, or p e r h a p s  n o t  so, once 
t h e  b a r r i e r s  w e r e  d o w n  w o m e n  joined in large numbers. In just 
t h r e e  years - f r o m  1973 to 1975 - t he p e r c e n t a g e  of enlisted women 
in t h e  m i l i t a r y  d o u b l e d .

I n  giving v e t e r a n s  p r e f e r e n c e  in areas of employment, as well 
as elsewhere, w e  n e e d  t o  r e m e m b e r  o t h e r  people w h o  served their 
c o u n t r y  w i t h  e q u a l  s a c r i f i c e  and pa triotism, a n d  w h o  also need or 
n e e d e d  aid in u n d e r g o i n g  the t r a n s i t i o n  to "civilian" life. Those 
w h o m  w e  do not c a l l  b y  t h e  namf; v e t e r a n  include: m e n  a n d  women
w h o  s e r v e d  in c i v i l  d e f e n s e  jobs, in the A m e r i c a n  Red Cross, the 
C i v i l  A i r  Patrol, as w a r  c o r r e s p o n d a n t s , and in the m e r c h a n t  marine 
(who i n c i d e n t a l l y  w e r e  in t h e  same w a t e r s  as navy destr oyers and 
w e r e  a lso under attack). L o o k i n g  a g a i n  at w o m en's contributions 
to e f f o r t s  in t h e  S e c o n d  W o r l d  War, w e  are but s l i g htly aware of the 
s a c r i f i c e s  and c o n t r i b u t i o n s  of over 2 . m i l l i o n  w o m e n  who took the 
p l a c e s  of the a b s e n t  m e n  w o r k i n g  in th e A m e r i c a n  War Industries - in 
s h i p y a r d s ,  a i r c r a f t  plants, a m m u n i t i o n  plants. T h e  call to "inlist" 
in t h e  fac tories was e v e r y  b i t  as o r g a n i z e d  and strong as for men 
in t h e  armed forces. C o n c e r n  about dangerous w o r k i n g  conditions and 
long hour s t o o k  a b a c k  s e a t  to A m e r i c a ' e call t o  keep up the 
p r o d u c t i o n  to s u p p l y  the w a r  w i t h  w e a p o n s  and ammunition. One 
a m a z i n g  statistic, of w h i c h  y o u  m a y  be unaware is t h a t  during the 
w a r  p e r i o d  "more deaths o c c u r r e d  from industrial acci dents than 
f r o m  combat." F o r  t h e i r  commitment, valor and patriotism, these 
w o m e n  w e r e  not r e w a r d e d  w i t h  lifetime access to civil service jobs. - 
T h e y  r e c e i v e d  o n l y  firings. No one h elped them w i t h  their transition 
b a c k  into "civilian" jobs. For  m a n y  m i n o r i t y  w o m e n  w h o  were 
the m a j o r  or s o l e  f i n a n c i a l  support for their families, this t r a n­
s i t i o n  m e a n t  l e a v i n g  h i g h l y  skilled, w e l l  paying jobs to go back 
to t h e  d e a d - e n d  d r u d g e r y  a n d  pover ty wages of d o m e s t i c  work.

A s  i t  n o w  s t a n d s ,  t h e  A l a s k a  s t a t u t e  e x a c t s  a s u b s t a n t i a l  p r i c e  

f r o m  a  g r o u p  o f  i n d i v i d u a l s  w h o  h a v e  l o n g  b e e n  s u b j e c t  t o  e m p l o y m e n t  
d i s c r i m i n a t i o n ,  a n d  w h o ,  b e c a u s e  o f  c i r c u m s t a n c e s  t o t a l l y  b e y o n d  
t h e i r  c o n t r o J  , h a v e  h a d  l i t t l e  if a n y  c h a n c e  o f  b e c o m i n g  m e m b e r s  
o f  t h e  p r e f e r r e d  c l a s s .  A d m i t t i n g  t h a t  a n y  h i r i n g  p r e f e r e n c e  for 
v e t e r a n s  d o e s  a t  t h i s  t i m e  h a v e  a s e v e r e  i m p a c t  o n  t h e  p u b l i c  
e m p l o y m e n t  o p p o r t u n i t i e s  o f  w o m e n ,  w e  n e v e r t h e l e s s  r e c o g n i z e  t h a t  tne 
s a c r i f i c e  a n d  h a r d s h i p  o f  m i l i t a r y  v e t e r a n s  m u s t  n o t  b e  i g n o r e d .  W e  
w o u l d  p r o p o s e  w o r k a b l e  m o d i f i c a t i o n s  i n  t h e  l a w  t h r o u g h  w h i c h  we 
c a n  r e c o g n i z e  t h e  n e e d s ,  s a c r i f i c e s ,  a n d  c o n t r i b u t i o n s  o f  b o t h  t h e  
m i l i t a r y  v e t e r a n  g r o u p s  a n d  t h e  g r o u p s  of m i n o r i t i e s  a n d  w o m e n  w h i c h  
a r e  s o  i m p a c t e d  b y  h i s t o r i c a l  d i s c r i m i n a t i o n .

Page 2

T h a n k  y o u .
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To: M e m b e r s  of the S e m i t e  J u d i c i a r y
From: Susa n R. Clark, L e g i s l a t i v e  Chair, Ak. A A U W

Re: CS SB 193 A m e n d i n g  State Personnel Laws: Ve terans' P r e f e r e n c e

A A U W  feels that w e  m u s t  br ing to the a t t e n t i o n  of the l e g i s l a t u r e  
that w h i l e  the goals of p r e f e r e n c e  for v e t e r a n s  are legitimate, and 
w h i l e  the c u r r e n t  s t a t e  statu te m a y  not have b e e n  enacted for the 
p u r p o s e  of d i s c r i m i n a t i n g  a g a i n s t  women, the e x c l u s i o n a r y  impact upon 
w o m e n  is so s evere  as to r e q u i r e  the state to further its goals t h rou gh 
a m o r e  l i m ited form o f  pref erence.

N a t i o n a l  s t a t i s t i c s  from the V e trans  A d m i n i s t r a t i o n  indicate that 
v e t e r a n s  c o m p o s e  a b o u t  20% o f  the n a t ional w o r k  f o r c e , but over 50% of 
the federal w o r k  force. A c c o r d i n g  to the C i v i l  S e r v i c e  Commission, 
v e t e r a n s  m a k e  up o n l y  27% of those w h o  pass civil s e rvice tests but 
c o n s t i t u t e  41% of t h o s e  hired. Conversely, w o m e n  m a k e  up 39% of those 
w h o  pass the exams, and only 2 1 % of those hired.

We w o u l d  s u g g e s t  the foll owing a m e n d m e n t s  to the bill:

P a g e  1.1, line C: a f t e r  the first word "veteran" add: "during the first
s ten years a f t e r  a v e t e r a n ' s  disch a r g e  f r o m  service"...

/ This lang u a g e  w a s  r e c o m m e n d e d  by the C a r t e r  a d m i n i s t r a t i o n  in 1978.
At that time an V e t e r a n s  A d m i n i s t r a t i o n  o f f i c i a l  exp lained that
p r e f e r e n c e  should b e  a r e adjus tment b e n e f i t  rather th an a life long

ed in service.

L i n e  19-21: Again, except p e r h a p s  for d i s a b l e d  v e t e r a n s  v e t e r a n  p r e f e r e n c e
should be l i m ited to a p a r t i c u l a r  time p e r i o d  for readjustment, 
rather than as a l i f e t i m e  benefit.

L i n e  12-13: We w o u l d  r e c o m m e n d  changing the p o i n t s  from 5 to 3 for
a b l e - b o d i e d  v e t e rans, and from 10 to 5 for d i s a b l e d  veterans.
In A l a s k a  w h e r e  m e r e  h u n d r e t h s  of a s i n g l e  p o i n t  can separate  
job appli c a n t s ,  the s ystem is o verly w e i g h t e d  in favor of v e t erans 
especi ally w h e n  y o u  c o n side r other handic a p p e d ,  d i s a dvantag ed, or 
suspect c l a s s e s  of people. HB 906 i n t r o d u c e d  in 1980 at the request  
of the B l u e  R i b b o n  C o m m i s s i o n  r e c o m m e n d e d  a d di ng the 5 points only 
to the g r a d e  of a v e t r a n  "who was d i s c h a r g e d  from the armed forces 
of the U.S. for three years or less b e f o r e  the d a t e  of a p p l i c a t i o n  
for employment.

L i n e  23-28: W e  r e c o m m e n d  that y o u  include in the d e f i n i t i o n  of veteran,
the M a s s a c h u s e t t s  la nguage that includes thos e w o m e n  w h o  served 
during WWI and II in un its that were n e v e r  "militarized":
"...and any w o m a n  w h o  w a s  discha r g e d  and so served  in any corps or

unit of the U n i t e d  States estab lished for the purpose of enabling 
w omen to s e r v e  with, or as a u x i liary to, the armed forces of the 
U nited S t a t e s .
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Page 2 

Line 29 Delete exempt and
\

Reason: The roles pertain only to classified and

partially exempt employees. By definition, exempt 

employees are excluded from personnel rules.

'S T "Substicute For clarification and renumber

Lines 9-13 (2) jus'-’ces, magistrates, judges and employees of the

judicial branch including the Judicial Council.

'age 3

Lines 23-25 Substitute (8 ) certificated teachers employed by the 

Department of Education as classroom teachers; 

Reason: Correspondence teachers do not teach in

classroom setting. They function as any classified 

employee.

Page 3

Delete. . . the legislature, or a legislative committee 

Reason: Legislative employees by definition

34.25.110(4) are exenpt

Delete

Reason: Legislative employees by definition are exempt



Page 4

16-17 Delete. . .division of .mental health and developmental

disabilities, Department of Health and Social Services
1

Reason: Ail licensed physicians employed by the State

should be exempt not just those working for mental 

ealth.

s

Add section

(22?) emergency firefighters employed by the Department 

of Natural Resources \tfhose employment is limited to a 

fire emergency.

Reason: Current and past use of firefighters warrants

placing them into exempt status.

age 5

Line 9 & 10 Delete. . . except cS provided in AS 39.25.170

Reason: Partially exempt employees should not have the

same rights as classiriea employees. Sufficient 

protection is provided under current antidiscriininatory 

laws.

Delete

Reason: This position is currently held by the Director,

Division of Forestry who is partially exempt.



Delete

Reason: This position has been reclassified to a

Director status and is partially exempt.

age 8

Line 3 - 2 2  Delete and substitute existing language of 

39.25.140(c)-(e)

Reason: In addition to the fact that current law ex­

cludes personnel rules from being subject to the 

Administrative Procedures Act (APA) if the new language 

becomes lav;, it will remove the protection and flexi­

bility so that almost every change instituted by the 

Division of Personnel, whether a new test, recruiting 

effort, the awarding of preference points for veterans 

et al, would fall under lengthy public scrutiny through 

APA. This will cause .increasing and lengthy delays in 

placing applicants on registers and reduce flexibility 

make the system better.

Delete the word position. . .necessary position 

specifications. . . .

\ /  Reason: Specifications for classes are general. Each

position in a class could have a different position 

description.



Lines 18 & 19 Delete

Reason: By longstanding practice this is

accomplished by the State Administrative Manual,
i

Section 7672-7684. Additionally, it only covers 

approximately 14 positions.

Reason: This will reduce confusion and provide

a better vehicle for veteran hire

The establishment of transition periods of up to 

twelve months for an enployee to be reappointed to a 

classified position when his position is withdrawn 

from the partially exempt or exenpt service and 

placed in the classified service.

Reason: The bill language provides guarantees

that far exceeed any current rules, statutes, or 

collective bargaining agreements and it is unlimited 

by time.

age 11

Lines 7 - 2 9

Delete: Replace with Blue Ribbon recommendation

as contained in original SB 193

Page 12

Lines 1 - 3

Page 12 Delete existing

Lines 14 - 27 substitute:



Page 13

Line 15 (\-<l

Change "t±L" to "departments" so that 

. . .applicants on (the) department 

eligible lists.

Reason: This section deals with departmental pers­

onnel officers who do not test and place applicants 

onto a statewide list

Delete - (. . .or an exempt employee in a position 

Line 9 ^ &  27 named in AS 39.25.110(3)). . . .

Reason: Separation of powers \

Page 13

Page 14 

Line 14

Add - In the absence of a resignation, the appoint­

ing authority shall accept written evidence of 

candidacy as a resignation.

/  Reason: An employee may not imnediately inform his

supervisor regarding nomination or candidacy' for a 

state or national elective office. In the absence 

of a formal resignation, the enployer should be able 

to effect a resignation.

Add ". . . of a classified state. . . . "

Reason: This section deals with classified

employees only not employees of the legislative 

and judicial branches

c v ff

I ' C - i r



Line 15

I1]

Page 15 

Line 6 , 12 & 27

#1

Page 16 

^  Line 13

Page 17 

Line 29

Page-18 

Lines 8 - 2 7

". . .applicant for classified state service. . . 

Reason: This section deals with classified

employees only, not enployees of the legislative 

and judicial branches.

An employee in the classified service. . .

Reason: This section deals witi, classified

enployees only not enployees of the legislative and 

judicial branches

delete "by the employee" . . . supeiior court.

Reason: The decision of the board should be appeal-

able by both the employer and the

Reword - express political opinions, provided- that

o r -
'iTi-lc-^ngaged-on-Qfficial business-, an enployee nay 

not display-or-d.istrxbute-parti-san-political ■   -

material in any form or manner-^.

Delete sections 20 and 21

Re>: o n ^  Txenpt and partially exenpt enployees do 

not compete fdr^fcfieir positions. Their knowledge, 

skills, abilities, and sM-ajry range could differ 

cor.sidpfably from their correspondingclass and 

j e  in this classified service.
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January 26, 1982

Senator Patrick Rodey, Chaf 
Senate Judiciary Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Rodey:

Relative to hearings s 
State Personnel Act, I wish 
concern regarding dvscrimin 
on the Status of l^men want 
state's personnel system fo 
the system itself as diserial 
and time prevented us from 
importance that the state 1 
the personnel system to ide 
which does exist witnin sta 
the testimony I provided to 
19B1, which has been fnclud 
£7ih.

He do not believe that 
Ribbon Conmission, in public 
have experienced working for 
review. We would urge the

Ity thanks for your con

fttOMC . 
1*071 A ? *-3 0 K »

:heduled on SB 193't ail act amending the 
to communicate to you the Comtnisston’s 
>tion in state employment. The Conmission 
d io undertake an overall review of the 
lowing testimony we received that criticized 
inating against women. Our lack of money 
Joing so. We still believe it is of utmost 
jgislalure institute a serious review of 
itify remedies for the systemic discrimination 
e government. I would draw your attention to 
the Blue Ribbon Commission on November 19,
■d in .your materials for the hearing of the

asking individuals to testify to the Blue 
regarding personal discrimination they 
the state, constitutes a systematic 

egislature to initiate such a review.

ideration.

Sincerely,

v & y r A a y L A _ C ^ -  v S t / c c A r r i c u  

Barbara L. Schuhmann 
Chairwoman



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  9, 1979

SUBJECT: E f f e c t  of s t a t u t o r y  or r e g u l a t o r y  changes on f u t u r e
p u b l i c  emplo yee c o l l e c t i v e  u a r g a i n i n g  agreements'. 
(Work Order No. 6427)

TO: K e n  H u m p h r e y s , P o l i c y  A n a l y s t
D i v i s i o n  of R e s e a r c h i

FROM: K e n n e t h  M. Rosenstein, L e g i s l a t i v e  C-ounsei l/.-'X

Y o u  h ave a s k e d  w h a t  effect a change i n. the statutes or 
r e g u l a t i o n s  r e l a t i n g  to p u b l i c  e m p l o y m e n t  w o u l d  have on a 
p u b l i c  e m p l o y e e  coll ec t i v e  b a r g a i n i n g  agre ement n e g o t i a t e d  
a f t e r  the change.

S t a t u t o r y  o r  r e g u l a t o r y  changes n o t  a f f e c t i n g  wages, hours, 
o r  other ter ms and c o n d i t i o n s  of employment, i.e., matters 
n o t  s u bje ct to collective b a r g a i n i n g  u n d e r  AS 23.40.070 - 
23.40.260, w o u l d  apply to future agreements, and may n o t  be 

s u p e r c e d e d  b y  such agreements.

S t a t u t o r y  c h a n g e s  a f f e c t i n g  m a t t e r s  subject to collecti ve 
b a r ^ a S ^ n g ^ m a y  b e  s u p e r c e d e d  by a c o l l e c t i v e  bargaining;, 
a g r e e m e n t " u n l e s s  t h e  s t a t u t e  i t s e l f  . p r o v i d e s  to t h e  - c o n t rary. 
T h e ' t f f e c t ' O f  such a " s t a t u t e  w o u l d  be to r e move the m a tte rs 
it a d d r e s s e s  f r o m  the a m b i t  of c o l l e c t i v e  bargaining. 
R e g u l a t i o n s  a d o p t e d  und er su ch a s t a tut e w o u l d  have a 
s i m i l a r  effect. Only c o l l e c t i v e  b a r g a i n i n g  agreements 
c o n c l u d e d  a f t e r  the e f f e c t i v e  date of such a statute w o u l d  
b e  r e q u i r e d  to comply w i t h  its terms: It w o u l d  have no
e ffect on a g r e e m e n t s  e x i s t i n g  at the time it went into 
effect.

A  r e g u l a t i o n  a t t e m p t i n g  to r emove a c e r t a i n  m atte r from the 
ambit of c o l l e c t i v e  b a r g a i n i n g  w o u l d  b e  ineffectiv e for that 
p u r p o s e  w i t h o u t  a clear e x p r e s s i o n  f r o m  the legislature that 
the m a t t e r  was no longer subject to c o l l e c t i v e  bargaining, or 
a d e l e g a t i o n  of the l e g i s l a t u r e ' s  p o w e r  to determine the 
scope of c o l l e c t i v e  bargaining.



K e n  H u m p h r e y s
Pa p-p O

M a r c h  9, 1979

In o t h e r  words, u n d e r  c u r r e n t  law, it is the p r o v i n c e  s o l e l y  
o f  the l e g i s l a t u r e  to d e t e r m i n e  the per mi s s i b l e  scope of 
c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  to p u b l i c  employees. 
M o r e over,  any r e d u c t i o n  o f  thac scope w o u l d  apply o n l y  to 
a g r e e m e n t s  n e g o t i a t e d  a f t e r  the l e g i s l a t u r e  has a c t e d  and 
n o t  to a g r e e m e n t s  e x i s t i n g  at the time of l e gislativ e a c t i o n

K M R : n e m
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A u g u s t  3 ,  1 2 7 ;

T h u  Hon or a bl e  A n d r e w  S~ W a r w i c k  • . * • •
C o ::-rr.isoioner •••-.••’ •• *.-* •
D e p a r t m e n t  of A d m i n i s t r a t i o n
P o u c h  C r r  ' '
J u n e a u  i, -Alaska 99^11 . . . .

' • Re:-- S t a t u t e  v s .  C o l l e c t i v e
... ’• • . B a r g ai n in g  A g r e a m e n t '

• .• • •

D e a r  Co m m i s s i o n e r  Warwick:

You h a v e  a s k e d w h e t h e r  the p r o v i s i o n s  c f  a  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  n a y  be pre-emp t e d by a  c o n f l i c t i n g  s t a t e  

lav/ w h i c h  cones into effect a f t e r  the contract is e x e c u t e d .  

S pe c i f i c a l l y  y o u  h a ve  a s k e d  w h e t h e r  provislo/is o f  ch .  27 S L A  19 

r e l a t i n g . t o  m a n d a t o r y  i n s u r a n c e  contributions b y  p e r m a n e n t  p a r t
t * , • ' . •

time employees supers e de s  e x i s t i n g  Tri-Trades lab o r - c o n  tract.

• language--requiring -full Insurance-premium, p a y m e n t s  f o r  s u c h *  

e m pl o ye e s b y  the State., ff.n o u r  o p i n i o n y It i s  c l e a r  t h a t  the.
H. V.

terms o f  a n antecedent- lab o r c o nt r ac t  take p r e c e d e n c e  o v e r  a
.................... 4 " . . .... «• -*'•*•*•• •' • > -a - ; %"

l a t e r  statute- T h is  c o n c l u s i o n  is based on c a s e - l a w  a p­

pli c a t i o n  of the co nt r ac t  c l a u s e s  of the U n i t e d  S t a t e s  a n d
%•

•Masks C o n s t i t u t i o n s : T';!o S t a t e  shall . . .  p a s s  a n y  . . .  T»av

i n pa i ri n " the O b l i g a t i o n  o f  C o n t r a c t s . " • U.S. C o n s t .  Art. .I.* 

'"10; "Ro lav/ i mp a i r i n g  the o b l i g a t i o n  of c o n t r a c t s  . . s h a l l

be passed." A l a s k a  Const. Art. I, 519-

\  * *.4. • -N >■

1 >



A r .:ir e v  S. War-./j, 
D e p a r t m e n t  o f

C o m m i s s i o n e r  
hiriistratior:

3.'-It

Sfte a l s o , W o l f f  v. T e w  O r l e a n s , 1 0 3  U . S .  3i3'?> 2 b  L.Ecl. 393 ( 1 3 3 1 )  

D e c e n t  s t a t e  c a s e s  r e i t e r a t e  t h i s  t h e m e .  S e e ■> f o r  e x a m p l e ,

- m e n  y. V a t  C o m m i s s i o n ,  2 1 1  P . 2d 6-31, 602 (viash. 2 9 ’»9) (' t h a t  

•lo.itracts, v>hen e n t e r e d  i n t o  b y  a s t a t e ,  c a n n o t  b e  c h a n g e d  b y  

l e g i s l a t i v e  e n a c t m e n t  is f u n d a m e n t a l . r ); V ' a - 7 a r . d a „ I n c .  y .

D i e  h e r  con, 2 3 2  :i.Y.S.2d !i73> ]'77 (19*63) ("the g e n e r a l  r u l e  i n

7. T H E  CO::T;UC? C L A U S E  A P P L I E S  T O  C0:i?3AC?S f:Y A  S 2 & T S . .

•lur.erous c a s e s  h o l d  t ":at c o n t r a c t s  t o  w h i c h  a  s t a t e

i s  a  p a r t y  a r e  w i t h i n  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t
• .

t h e  s t a t u t o r y  i m p a i r m e n t  o f  c o n t r a c t  o b l i g a t i o n s .  * T h i s  r u l e  

s e s t a b l i s h e d  a s  e a r l y  a s  1850 b y  t h e  U . S .  S u p r e m e  C o u r t  i n

t h e  c a s e  o f  W o o d r u f f  v .  T r a p  n a i l , 1 0  H o w .  1 9 0 ,  2 0 6 ,  1 3  L . E d .

.  • « • .  * 
303. T h e r e  t h e  c o u r t  s t a t e d :

A s t a t e  m a y  n o  n o r e  i m p a i r ,  b y  l e g i s l a t i o n , - 
t h e  o b l i g a t i o n  o f  i t s  o w n  c o n t r a c t s  t h a n  
it c a n  i m p a i r  t h e  o b l i g a t i o n ,  of t h e  c o n­
t r a c t s  o f  i n d i v i d u a l s .

I n  t h e  c a s e  o f  H a l l  v. S t a t e  o f  W i s c o n s i n , 1 0 3  U . S .  5 , 11,. 26 

1 .E d . 302, 3 9 3  ( l B 3 o ) ,  t h e  c o u r t  u s e d  t h e  f o l l o w i n g . l a n g u a g e r

W h e n  a  s t a t e  d e s c e n d s  f r o m  the p l a n e  o f  
i t s  s o v e r e i g n t y ,  a n d  c o n t r a c t s  w i t h  p r i­
v a t e  p e r s o n s ,  it i n  r e g a r d e d  rnc h a c  v l c o  
a s  a  p r i v a t e  p e r s o n - i t s e l f ,  a n d  i n  b o u n d  
a c c o r d i n g l y .  . •



r  .. c-= •'
A x d r e v  S- Varwj^iJf, C o m m i t s  l o n e r
-ooartrs ent o f m i n i s h r a t i o n

t h a t  t h i s  m a n d a t e  [TJ.S. C o n s t . ,  A r t .  I, .SlG] a p p l i e s  t o  a  c o n ­

t r a c t  t o  w h i c h  a  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n . - t h e r e o f  i s  

a  p a r t y  as w e l l  a s  t o  c o n t r a c t s  between, i n d i v i d u a l s .”) ; J o n e s  . 

v. C h e n e y , ^ 3 $  3 .bT.2d  '7O 5, 791 (Arj:. 1973) ( " t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  prohibiting--.the p a r g e  o f  l a v s  i m p a i r i n g  o b l l g a — . 

t i o n s  o f  c o n t r a c t s  a p p l i e s  t o  c o n t r a c t s ,  n o t  o n l y  b e t w e e n  i n ­

d i v i d u a l s ,  b u t  a l s o  t o  t h o s e  m a d e  b y  t h e  s t a t e  o r - b y  o n e  o f  

i t s  a g e n c i e s  w h i c h  i s  a u t h o r i s e d  b y  l a v . 1') T h e r e  c a n  b e  n o  

d o u b t  b u t  t h a t  t h e  p r o h i b i t i o n s  o f  A r t .  I, SlO o f  t h e  U n i t e d  ’ 

S t a t e s  C o n s t i t u t i o n  ( a n d  i t s  c o u n t e r p a r t  a t ' A r t .  I ,  S i 5 o f  t h e  

A l a s k a  C o n s t i t u t i o n )  a r e  a p p l i c a b l e  to t h r  S t a t e ’s c o n t r a c t  

K i t h  t h e  T r i - T r a d e s  P u b l i c  S e r v i c e  C o u n c i l .  ' •

II. T H E  C O N T R A C T  C L A U S E  A P P L I E S  T O  LAL O R  A O R H E M E ; «T S .

T .

C a s e  l a w  c l e a r l y  e s t a b l i s h e s  t h a t  l a b o r  c o n t r a c t s  ___

l i k e  o t h e r  c o n t r a c t s  —  a r e  w i t h i n  c o n s t i t u t i o n a l  p r o t e c t i o n .

T h e  case- o f  C a r d e r  R e a l t y  C o r p .  v. S t a t e , 23 II.7 . S . 2d. 395 (19110), .•*.*'

is o n  p o i n t .  I n  C a r d e r , t h e  S t a t s  o f  Lev/ Y o r k ' h a d  e n t e r e d  i n t o
• •/ 

a  c o n t r a c t  w i t h  t h e  c l a i m a n t  f o r  t h e  c o n s t r u c t i o n  o f  s e v e r a l

b u i l d i n g s  a n d  c o n n e c t i n g  t u n n e l s .  S e v e r a l  m o n t h s  a f t e r  t h e

e x e c u t i o n  o f  t h i s  c o n t r a c t  t h e  l e g i s l a t u r e  e n a c t e d  a m e n d m e n t s

to t h e  l a b o r  l a w s  o f  t h e  s t a t e .  T h e  q u e s t i o n  i n  t h e  c a s e  w a s

w h e t h e r  t h e  a m e n d m e n t s  a p p l i e d  t o  o r  a f f e c t e d  t h i s  c o n t r a c t ,

g i v e n  a  S t a t e  A t t o r n e y  G e n e r a l ’s o p i n i o n  a d v i s i n g  t h a t  t h e

anervied lav/ d i d  n o t  a f f e c t  e x i s t i n g  c o n t r a c t s .  T h e  A t t o r n e y



h Corciinsione 
i n i s t r a t i o n

i .

G e n e r a l *  a m i  u l t i m a t e l y  t h e  c o u r t *  c o n c l u d e d ' a n  a mancled s t a t u t e *

i f  a p p l i e d  t o  a n  e x i s t i n g - c o n t r a c t ,  "would, h e  t o  acid a  b u r d e n

o r  c o n d i t i o n ,  t o  t h e  c o n t r a c t  i n  t h e  c o n t e m p l a t i o n ,  of* t h e  p a r t i e s

a t  t h e  t i n e  o r  i t s  e x e c u t i o n . 11 2 3  !».Y.S.2d a t  3 9 9 -  T h e  c o u r t
• • *

a l s o  s t r e s s e d  t h e  g e n e r a l  r u l e  t h a t  a  s t a t u t e  i s  t o  b e  a p p l i e d  *.
• ««■

p r o s p e c t i v e l y  u n l e s s  t h e r e  i s  a  c l e a r  e x p r e s s i o n ,  o r  l e g i s l a t i v e  

p u r p o s e  w h i c h  j u s t i f i e s  r e t r o a c t i v e  o p e r a t i o n  o f  t h e  s t a t u t e . -  

T h e  c o u r t  s t a t e d :  * .

T h e  c o n t r a c t o r  i s  o n l y  b o u n d  b y  t h e  t e r n s  
o f  h i s  c o n t r a c t  a n d  t h e  a m e n d m e n t  ' t o  t h e  
L a b o r  L a w  w e r e  n o t  a  p a r t  o f  t h a t  c o n t r a c t  
b e c a u s e  t h e y  w a r e  n o t  e n a c t e d  u n t i l  s e v e r a l  
n o r t h s  a f t e r  t h e  d a t e  o f  t h e  c o n t r a c t  . . 
T h e  S t a t e  I n  t h i s  r e s p e c t  s t a n d s  t h e  s a n e  
a s  c i t i z e n s *  i t s  r i g h t s  a - e  j u s t  at g r e a t  ' 
a s  t h o s e  c f  p r i v a t e  c i t i z e n s  a n d  n o  g r e a t e r  
. . . .  T o  i m p o s e  t h e  o b l i g a t i o n s  o f  t h e s e  
s e c t i o n s  u p o n  a c o n t r a c t  a l r e a d y  e x i s t i n g  
•would b e  t o  i n p a i r  t h e  o b l i g a t i o n s  o f  
t h a t  c o n t r a c t  c o n t r a r y  t o  t h e  p r o v i s i o n s  
o f  s e c t i o n  10 o f  a r t i c l e  1 of t h e  U n i t e d  
S t a t e s  C o n s t i t u t i o n .  .23 H . T . S . 2 d  a t  *iCt. •

S i n i l a r l y * i n  t h e  c a s e  o f  P e n n s y l v a n i a  L a b o r  d e l a t i o n s  B o a r d  v.. 

f e l o n , 3 2 0  L , 2 d  '977 (Pa. 1 9 7 ^ ) ,  t h e  c o u r t  a p p l i e d  t h e  p r o ­

t e c t i o n s  o f  t h e  c o n t r a c t  c l a u s e  t o  a  l a b o r  c o n t r a c t .  - T h e r e  

t h e  c o u r t  h e l d  t h a t  a p p l i c a t i o n  o f  t h e  P u b l i c  L n n l o y r t e  

r e l a t i o n s  Act t o  i n v a l i d a t e  a  p r i o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  d i d  n e t  i m p a i r  a  c o n t r a c t u a l  o b l i g a t i o n  when, e m ­

p l o y e e s  a f f e c t e d  b y  t h e  c h a n g e  w e r e  n o t  p a r t i e s  to t h e  c o n t r a c t

O b v i o u s l y *  i f  the a f f e c t e d  e m p l o y e e s  w e r e  p a r t i e s ,  t h e  L e t

* '* ••* * * •  -  -

c o u l d ' n o t  3 r.validate t h e  c o n t r a c t .

r  •
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•'’•nfrcV: S. C o m m ission»»r A  A u g u s t  3 1^ 7?
• ‘ .Jepartnent o f  . ^ i i h i s t m t i o n  W

U n d o u b t e d l y *  i f  t h e  ft a t e  o f  A l a s k a  w e r e  t o  a p p l y  

C h a p t e r  2 7  S L A  1 9 7 S t o  t h e i r  e x i s t i n g  1 9 7 5  c o n t r a c t  with, t h e  

T r i - T r a d e s  P u b l i c  S e r v i c e  C o u n c i l *  t h i s  vrould h a v e  t h e  e f f e c t  

o f  r e w r i t i n g  a n  a n t e c e d e n t  c o n t r a c t *  anti w o u l d  t h e r e b y  u n c o n ­

s t i t u t i o n a l l y  c h a n g e  t h e  s u b s t a n t i v e  r i g h t s  o f  t h e  p a r t i e s  

t o  a n  e x i s t i n g  c o n t r a c t .  T h e  o n l y  i n s t a n c e  i n  which, a  l e g i s­

l a t i v e  e n a c t m e n t  c a n  c o n s t i t u t i o n a l l y  a l t e r  a n  e x i s t i n g  c o n -
• * • m ••

t r a c t  i s  -where t h e  p u b l i c  ’.re I f  a r e  r e q u i r e s  r e m e d i a l  l e g i s l a t i o n .

T h e  s i t u a t i o n  m u s t  j u s t i f y  t h e  e x e r c i s e  o f  t h e  S t a t e 1s  i n h e r e n t ,  

p o l i c e  p o w e r  t o  p r o t e c t  the p u b l i c  w e l f a r e .  " T h e  c o n s t i t u -  - 

t i o n a l  p r o h i b i t i o n  u p o n  s t a t e  lav/s i m p a i r i n g  t h e  o b l i g a t i o n  o f  • 

c o n t r a c t s  d o e s  n o t  r e s t r i c t  t h e  p o w e r  o f  t h e  S t a t e  t o  p r o t e c t  

t h e  p u b l i c  health., t h e  p u b l i c  m o r a l s *  o r  t h e  p u blic, s a f e t y ,  

fir, t h e  o n e  o r  t h e  e t h e r  n a y  b e  i n v o l v e d  in t h e  e x e c u t i o n ,  o f  s u c h  

c o n t r a c t s . "  h e w  O r l e a n s  G a n  T- L i g h t  Co. r. L o u i s i a n a  7.1 x h t  

a n d  H e a t  P r o d u c i n g  a n d  M a n u f a c t u r i n g  C o . , 1 1 5  U . S .  o 5 0 *  2 9  L.Ld.. 

5 l S ,  52'f ( 1 0 0 5 )  * S e e  a l s o * h o m e  Tidy,. & 1 . A s s n .  v. B l a i s  j e l l  „ 

2 9 0  U . S .  3 9 5 *  -{-13— n̂ l (1933): c o n t r a c t - c l a u s e  r e s t r i c t i o n s  r u s t

b e  r e a d  i n  h a r m o n y  ’w i t h  p u b l i c  v/elfare r e s p o n s i b i l i t i e s  o f  

s t a t e s .  H e r e *  c h .  27 S L A  1 9 7 o  d o e 3 r.ot f o c u s  d i r e c t l y  u p o n  

p u b l i c  'welfare* b u t  r a t h e r  w a s  e n a c t e d  t o  b e n e f i t  t h e  - s t a t e  b y  

s a v i n g  it m o n e y .

T  T  T  r ’ f T ' f ”  r' ~  r ' . ' i^  ^  w  <1 V  UJ O 1 /  J . • ,(  »

F o r  t h e  a b o v e  r e a s o n s ,  th.e,.;oblig:ition o f  t h e  s t a z e ’s

I
I



f ::Jrew 3 .  L'aruic^^ O o m i i s n i o n o r  Au/.~uct 7 197.^

—  u —i-enartne.nt o f  A d n i n i n t r a t i c n

c o n t r a c t  w i t h  V r i — T r a d e s  P u b l i c  S e r v i c e  C o u n c i l  r e  a i d  b e  “i m ­

p a i r e d ” w i t h i n  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  p r o h i b i t i n g  t h e

i m p a i r m e n t  o f  t h e  o b l i g a t i o n  o f  a  c o n t r a c t  i f  ch. 2 7  SLA. 1 9 7 o
% • ••

w e r e  t o  t a k e  p r e c e d e n c e  e v e r  t h e  e x i s t i n g  contr a c t * .  T h e  s t a t u t e

w o u l d  a l t e r  t h e  t e r m s  c f  t h e  c o n t r a c t  b y  i m p o s i n g  n e w  c o n —
*•

ciitlcns o r  a d d i n g ,  n e w  d u t i e s  n o t  i n  t h e  c o n t e m p l a t i o n ’ o f  t h e

p a r t i e s  w h e n  t h e  c o n t r a c t  w a s  e x e c u t e d .  T h i s  s o r t  o f  h a r d s h i p
• * •

i s  t h a t  w h i c h  A r t i c l e  I, 3 1 0  o f  t h e . U n i t e d  S t a t e s  C o n s t i t u t i o n  
* •

w a s  i n t e n d e d  t o  p r o h i b i t .  C f i e r e f o r e v v t h e t e r n s  o f  t h e  1975 

c o n t r a c ^ ^ e g o t i n t e d  v-'itn T r i - T r a d e s  P u b l i c  S e r v i c e  C o u n c i l  

t a k e  p r e c e d e n c e  o v e r  t h e  1976 s t a t u t e .
• '----- , . . . . . I— ...  S  ■■r.lC l l.l I, . . .......................„ 7;  ■*■...................

------- — .rm

S i n c e r e l y ,

A7?.UM M. G R O S S  
ATTOHinCY OEh’F . l A L

B y :

H o b a r t  M. J o h n  e o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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H o n o r a b l e  J a y  S. H a m m o n d  
G o v e r n o r

A v r u m  !•!. G r o s s  • .
A t t o r n e y  G e n e r a l

M a r k  Erfcis chek 
A s s i s t a n t  A t t o r n e y  G e n e r a l

C o n f l i c t  b e t w e e n  R e q u i r e m e n t s  
o f  E x i s t i n g  C o l l e c t i v e  B a r g a i n i n g

Y o u  h a v e  sliced w h e t h e r  o r  n o t  t h e r e  i s  a n y  c o n f l i c t  
b e t w e e n  t h e  r e q u i r e m e n t s  o f  e x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s  i n v o l v i n g  s t a t e  e m p l o y e e s  a n d  t h e  m e r i t  s y s t e m .  
T h e r e  is a  c o n f l i c t  b e t w e e n  t h e  b a s i c  c o n c e p t  o f  t h e  m e r i t  
s y s t e m  w h i c h  s e e k s  t o  f o c u s  o n  t h e  q u a l i f i c a t i o n  o f  t h e  
i n d i v i d u a l  a n d  t h e  p r o c e d u r e s  f o r  s e l e c t i n g  s u c h  a n  i n d i v i ­
d u a l  f o r  e m p l o y m e n t  o r  p r o m o t i o n ;  a n d  t h e  c o n c e p t  o f  a  
c o l l e c t i v e  b a r g a i n i n g  s y s t e m  w h i c h  f o c u s e s  p r i m a r i l y  o n  
t h e  n e e d s  o f  t h e  e n p l o y e e s  a s  a ,group. T h e  l e g i s l a t u r e  
h a s  a t t e m p t e d  t o  r e s o l v e  t h e  c o n f l i c t  I n  p r a c t i c e  b y  p r o ­
v i d i n g  i n  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  A S  2 3 .*1*0-070(3) 
t h a t  m e r i t  system, p r i n c i p l e s  s h o u l d  b e  m a i n t a i n e d .  T h e  
p a r t i e s  t o  t h e  l a b o r  c o n t r a c t s  n e g o t i a t e d  p u r s u a n t  t o  t h e  
A c t  a g r e e d  t o  s u p p o r t  t h e s e  p r i n c i p l e s  t h o u g h  it I s  n o t  
at a l l  c l e a r  w h a t  t h e y  a r e .  T h e  m e r i t  p r i n c i p l e s  c a n  o n l y  
b e  a s c e r t a i n e d  b y  f o c u s i n g  o n  t h e  a c t u a l  ‘p r o v i s i o n s ‘'•of 
t h e  p e r s o n n e l  s t a t u t e s ,  t h e  p e r s o n n e l  r u l e s  a n d  t h e - l a b o r  
a g r e e m e n t s  a c t u a l l y  n e g o t i a t e d .

A  r e v i e w  o f  t h e s e  c o n t r a c t s  lefcds t o  t h e  c o n c l u s i o n  
t h a t ,  t h o u g h  t h e  t h e o r e t i c a l  c o n f l i c t s  s t i l l . e x i s t  t o  d a t e ,  
t h e  l e g i s l a t i v e  c o m p r o m i s e  h a s  b e e n  w o r k a b l e .  T h e  a g r e e m e n t s  
do n o t  u n d e r c u t  t h e  s t a t e ’s a u t h o r i t y  f o r  s e l e c t i n g  e m p l o y e e s  
f o r  e m p l o y m e n t  o r  p r o m o t i o n  b u t  in g e n e r a l  f o c u s  o n  t h e  
i s s u e s  o f  p a y ,  b e n e f i t s ,  a n d  g r i e v a n c e  p r o c e d u r e s .

V I t h  r e g a r d  t o  t h e  q u e s t i o n  o f  l a y o f f s ,  w e  h a v e  
r e v i e w e d  t h e  l a b o r  c o n t r a c t s  in f o r c e  a n d  t h e  a p p l i c a b l e  
p e r s o n n e l  r u l e s  a n d  c o n c l u d e  t h a t  t h e r e  a r e  s o m e  m i n o r  
c o n f l i c t s  at t h e  p r e s e n t  t i m e .
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O n  F e b r u a r y  3 r d  o u r  o f f i c e  r e c e i v e d  a  r e q u e s t ' f r o m  t h e  
C h a i r m a n  of t h e  H o u s e  F i n a n c e  C o m m i t t e e  t o  a s s i g n  o n e  A t t o r n e y  t o  
t e s t i f y  r e g a r d i n g  p o s s i b l e  c o n f l i c t  b e t w e e n  e x i s t i n g  s t a t u t o r y  
p r o v i s i o n s  r e g a r d i n g  p u b l i c  e m p l o y e e s  a n d  c o n t r a c t u a l  p r o v i s i o n s  ‘I
n e g o t i a t e d  u n d e r  T h e  A l a s k a  P u b l i c  E m p l o y m e n t  A c t .  T h e  s p e c i f i c  
c o n f l i c t  in w h i c h  t h e  l e g i s l a t u r e  i s  i n t e r e s t e d  a t  t h i s  J u n c t u r e  
is t h a t  b e t w e e n  A S  39.20.2*10 w h i c h  l i m i t s - t h e  a c c u m u l a t i o n  o f  
a n n u a l  l e a v e  e x c e p t  u n d e r  c e r t a i n  c i r c u m s t a n c e s  a n d  t h e  a n n u a l  
l e a v e  p r o v i s i o n  f o u n d  on p a g e  31 o f  t h e  a g r e e m e n t  b e t w e e n  t h e  

S t a t e  o f  A l a s k a  a n d  A l a s k a  P u b l i c  E m p l o y e e s  a s s o c i a t i o n  c o v e r i n g  ' 
s u p e r v i s o r y  u n i t  e m p l o y e e s .  T h i s  p r o v i s i o n  p r o v i d e s  t h a t  the- 
l i m i t a t i o n s  o n  t h e  a c c u m u l a t i o n  o f  l e a v e  s t a t e d  i n  A S  39.20.2*10 
s h a l l  n o t  c o n t i n u e  in e f f e c t .  U p o n  r e v i e w i n g  t h e  A l a s k a  P u b l i c  
E m p l o y e e s  A ^ t  a n d  t h e  p o l i c i e s  u p o n  w h i c h  i t  is f o u n d e d  i t  is 
m y  o p i n i o n  t h a t  A S  39-20.2*10 can b e  v a l i d l y  s u p e r c e d e d  b y  t h e  
p r o v i s i o n s  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  *

W h i l e  l o g i c a l l y  o t h e r  p r o v i s i o n s  c o u l d  b e  s u b j e c t  
t o  b e i n g  s u p e r c e d e d  i n  t h i s  w a y  we h a v e  n o t  s o u g h t  t o  c a t a l o g u e  
t h e  p r o v i s i o n s  s u s c e p t a b l e  to i n c l u s i o n  in a c o l l e c t i v e l y  b a r g a i n e d  
c o n t r a c t .  W e  w o u l d  n e c e s s a r i l y  n e e d  t o  r e v i e w  t h e  q u e s t i o n  
o n  a n  ad h o c  b a s i s .

•

I p l a n  t o  t e s t i f y  t h a t  m y  r e s e a r c h  h a s  • d i s c l o s e d  w h a t  * V  
a p p e a r s  1fd"lbe'iit h e  i n t e n t ^ o f  t h e  P u b l i c ' E m p l o y m e n t  R e l a t i o n s  A c t :

/■•To g i v e  t h e  u n i o n i z e d  e m p l o y e e s  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  . r i g h t  
t o  b a r g a i n  c o l l e c t i v e l y  o v e r  ‘w a g e s '1 hours' and-’w o r k i n g ’ c o n d i t i o n s  . V  
T h e  s t a t u t e  o b l i g a t e s  t h e  e m p l o y e r  t o  b a r g a i n  o v e r  t h e s e  s u b j e c t s  
an d  f u r t h e r  p r o v i d e s  t h a t  t h e  e m p l o y e r  c a n  i n  f a c t  e n t e r  i n t o  
a n  e n f o r c a b l e  c o n t r a c t  r e s p e c t i n g  the a g r e e m e n t s  a r r i v e d  at d u r i n g  
t h e  c o u r s e  of t h e  n e g o t i a t i o n s .’ I a m  n e c e s s a r i l y  l e d  t o  t h e  
c o n c l u s i o n  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t h a t  t h e  p r o v i s i o n s  o f  

jthe e x i s t i n g  s t a t u t e s  m i g h t  i n  s o m e  r e s p e c t s  be' s u p e r c e d e d  b y  
t h e  p r o v i s i o n s  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  r e a c h e d  
u n d e r  t h e  t e r m s  o f  t h i s  act. One c a n  i n v i s i o n  a n  a l t e r n a t i v e  

,■ s y s t e m  o f  b a r g a i n i n g  in w h i c h  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
”'is s u b m i t t e d  t o  t h e  L e g i s l a t u r e  f o r  r a t i f i c a t i o n  a n d  a p p r o p r i a t i o n  
o f  f u n d s  a c c o r d i n g  t o  its t e r m s  b u t  t h e  p r e s e n t  l a w  m a k e s  n o  
p r o v i s i o n  f o r  t h i s  t y p e  of a r r a n g e m e n t .
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A S  3 9 . 2 5 - 1 5 0 ( 1 5 )  r e q u i r e s  t h a c  t h e  p e r s o n n e l  
r u l e s  d e a l  w i t h :

l a y o f f s  f o r  r e a s o n  o f  l a c k  o f  f u n d s  o r  ■work, 
a b o l i t i o n  o f  p o s i t i o n s ,  o r  m a t e r i a l  c h a n g e s  i n  
d u t i e s  o r  o r g a n i s a t i o n ;  b o t h  p e r f o r m a n c e  a n d  
s e n i o r i t y  s h a l l  b e  c o n s i d e r e d  i n  t h e  d e v e l o p m e n t  
o f  l a y o f f  o r d e r s .

P e r s o n n e l  Ru3.e 1 1  p r o v i d e s  t h a t :

T h e  o r d e r  o f  l a y o f f  d u e  t o  a  r e d u c t i o n  i n  f o r c e  
s h a l l  b e  b a s e d  u p o n  p e r f o r m a n c e  r e p o r t s  e n d  sen iority 
u n d e r  a  f o r m u l a  established, b y  t h e  D i r e c t o r -

T h e  D i r e c t o r  h a o  p r e p a r e d  t h e  f o r m u l a  a n d  it’ i s  a t t a c h e d  
t o  t h i s  m e m o r a n d u m .

A n  a n a l y s i s  o f  t h e  r e q u i r e m e n t s  a s  t h e y  r e l a t e  
t o  t h e  v a r i o u s  l a b o r  c o n t r a c t s  i n  e x i s t e n c e  d i s c l o s e s  t h e  
f o l l o w i n g :

1. T h e  M a r i n e  T r a n s p o r t a t i o n  e m p l o y e e s  a r e  
e x e m p t e d  f r o m  t h e  r e q u i r e m e n t s  o f  t h e  m e r i t  s y s t e m  b y  A S  
3 9 . 2 5 . 1 1 0 ( 1 2 ) .  S o  their, c o n t r a c t s  xjhich p r o v i d e  f o r  l a y o f f s  
o n  a  s t r i c t  s e n i o r i t y  b a s i s  i n v o l v e s  n o  c o n f l i c t -

2. T h e  c o n t r a c t s  o f  t h e  C o n f i d e n t i a l  U n i t ,  
t h e  G e n e r a l  G o v e r n m e n t  U n i t , a n d  t h e  S u p e r v i s o r y  U n i t  d o  
n o t  s p e a k  t o  t h e  I s s u e  o f  l a y o f f s .  S o  t h e y  d o  n o t  r e p r e s e n t  
a  c o n f l i c t .

3. T h e  c o n t r a c t  c o v e r i n g  t h e  T r i - T r a d e s  e m p l o y e e s  
d e e s  r e p r e s e n t  a c o n f l i c t  b e c a u s e  i t  p r o v i d e s  f o r  l a y o f f s
o n  a  s t r i c t  s e n i o r i t y  b y  u n i t  b a s i s .  V e  m a y  h a v e  t h e  l e g a l  
r i g h t  t o  ins ist o n  t h e  u s e  o f  t h e  d i r e c t o r ’s f o r m u l a  Ir. 
t h l 3  s i t u a t i o n .  H o w e v e r ,  w e  b e l i e v e  i t  i s  u n d e r s i r a b l e  
t o  d o  so a n d  e x a c e r b a t e  t h e  d i f f i c u l t  p e r s o n n e l  p r o b l e m s  
t h a t  w i l l  r e s u l t  d u r i n g  a l a y o f f .  S i n c e  t h e  p e r s o n n e l  
r u l e  d o e s  p r o v i d e  f o r  t h e  u s e  o f  s e n i o r i t y  i n  l a y o f f s  a n d  
s i n c e  the e m p l o y e e s  w e r e  o r i g i n a l l y  h i r e d  u/icler m e r i t  s y s t e m  
p r i n c i p l e s ,  t h e  l a y o f f  p r o v i s i o n s  i n  t h e i r  c o n t r a c t  d o e s  
n o t  r e p r e s e n t  a m a j o r  c o n f l i c t . «■

•

V/e w o u l d  a l s o  l i k e  t o  s u g g e s t  t h a t  i n  t h e  e v e n t  
t h e  l e g i s l a t u r e  d o e s  n o t  f u l l y  f u n d  t h e  n e w  p a y  s c a l e  t h a t  
t h e  u n i o n s  be c o n t a c t e d  w i t h  a v i e w  t o  r e n e g o t i a t i n g  t h e  
p a y  s e t t l e m e n t  t o  c o m e  w i t h i n  t h e  l i m i t s  o f  t h e  f u n d s  w e  
h a v e  b e e n  g i v e n .  T h e  u n i o n s  n a y  r e g a r d  t h i s  a l t e r n a t i v e  
a s  m o r e  p a l a t a b l e  t h a n  a  l a y o f f .

M E :  j eh
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iHtTSION O N  THE ST AT U S O P  WOMEN 
i*  ccnali otrcli. c u n e  « » »
»H i.M O *AO r. A L M iU  t » » O I

January 26, 3982

Senator Patrick Rodey, Cliaf 
Senate Judiciary Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Rodey:

Relative* to hearings s 
State Personnel Act, I wish 
concern regarding discrimin 
on the Status of Women want 
state's personnel system to 
the system itself as diserial 
and time prevented us from 
importance that the state 1 
the personnel system to idc 
which does exist within sta 
the testimony I provided to 
19BJ, which has been fnclud 
27th.

We do not believe that asking individual:; to testify to the Clue* 
Ribbon Commission, in public, regarding personal discrimination they 
have experienced working for the state, constitutes a systematic 
review, lie would urge the legislature to initiate such a review.

l\y thanks for your con: ideration.

Sincerely,

:hedulerf on 58 193, an act amending the 
to communicate to you the Commission’s 
>tion in state employment. The Commission 
»d to undertake an overall review of the 
lowing testimony we received that criticized 
inating against women. Our lack of money 
loing so. We sti'ill believe it is of utmost 
:gislalure institute a serious review of 
itlfy remedies for the systemic discrimination 
.e government. I would draw your attention to 
the 81 ue Ribbon Commission on November 19. 
d in .your materials for the hearing of the

Barbara L. llchuhmann 
Chairwoman



MEMOR State of Alaska
January 26, 1982T0. Honorable Patrick Rodey, Chairman 

Senate Judiciary Committee

tX- • • • • A; S,'

DATE:

FROM: Robert J. Simon,
Commercial Fisheries

SB193

Attached for your consideration are proposed amendments prepared by 
the Commercial Fisheries Entry Commission that we have discussed with each 
of you previously.

RJS/rmg

Honorable Bill Ray, Chairman 

Blue Ribbon Commission

40R43O72



* Sec. 8 AS 39.25.110(12) is amended to read:

(12) the officers and employees of the following boards, commissions 
and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(F.) Alaska Commercial Fisheries Entry Commission;

AS 39.25.110(14) is deleted; renumber (15) through (21) accordingly.

* Sec. 21 is deleted; * Sec. 22 and 23 arc renumbered accordingly.
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TO: [~ S e n a t o r  V i c  F i s c h e r  

C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

date « A p r i l  6 , 1981

from : R o b e r t  J. S subject: S B  193 (Personnel A c t
C h a i r m a n  Amend m e n t s )
R o b e r t  J. S 
C h a i r m a n  
C o m m e r c i a l  Fi 

C o m m i s s i o n

A  m e m b e r  o f  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  (CFEC) 
has l i s t e n e d  to a tape r e c o r d i n g  of the t e s t i m o n y  o f  C h e r i e  S h e l l e y  
(APEA) r e g a r d i n g  the e x e m p t  status o f  C F E C  staff. H e r  t e s t i m o n y  
w a s  a b i t  a m b i g u o u s  r e g a r d i n g  the a p p e a r a n c e  last y e a r  of CFEC 
b e f o r e  the B l u e  R i b b o n  C o m m i s s i o n  o n  the S t a t e  P e r s o n n e l  Act.

A t  the t i m e  t h e  E n t r y  C o m m i s s i o n  w a s  a s k e d  to m a k e  a p r e­
s e n t a t i o n  to t h e  B l u e  R i b b o n  C o mmissio n, w e  o f f e r e d  e v i d ence 
r e g a r d i n g  the l e g a l  s t a t u s  of the E n t r y  C o m m i s s i o n  a n d  the r e s u l t s  
o f  a s ecret b a l l o t  w h i c h  the s t a f f  c o m p l e t e d  r e g a r d i n g  their 
c l a s s i f i c a t i o n  p r e f e r e n c e s .  Briefly, the C o m m i s s i o n  is a q u a s i­
judi c i a l ,  r e g u l a t o r y  c o m m i s s i o n  c r e a t e d  o u t s i d e  of the executive.
It is n o t  '*s u b j e c t "  to the executive, a n d  is t h e r e f o r e  a p p r o­
p r i a t e l y  p l a c e d  in the e xempt s e rvice u n d e r  g u i d e l i n e s  d e v e l o p e d  
by  the B l u e  R i b b o n  Commission.

The r e s u l t s  of the s ecret b a l l o t  w e r e  also d i s c l o s e d  to the 
B l u e  R i b b o n  C o m m i s s i o n .  N o  s t a f f  m e m b e r  o f  the C F E C  v o t e d  in 
f a v o r  o f  b e i n g  c h a n g e d  to c l a s s i f i e d  service. F o u r  s t a f f  v o t e d  
for p a r t i a l l y  e x e m p t  service. The r e m a i n d e r  v o t e d  to stay as 
exempt. A  t a p e  r e c o r d i n g  w a s  p r o v i d e d  the Blue R i b b o n  C o m m i s s i o n  
of the d i s c u s s i o n  w h i c h  o c c u r r e d  b e t w e e n  the staff a n d  the 
c o m m i s s i o n  d i r e c t o r s  p r i o r  to that vote. T h a t  tape c o u l d  be 
o b t a i n e d  f r o m  t h e m  if y o u  s h o u l d  w i s h  to r e v i e w  the i n s t r u c t i o n s  
w h i c h  w e r e  p r o v i d e d  the staff.

W e  are p r o v i d i n g  y o u  w i t h  this m e m o r a n d u m  to c l a r i f y  any 
m i s c o n c e p t i o n  w h i c h  m a y  h a v e  r e s u l t e d  f r o m  Ms. S h e l l e y ' s  
testimon y. S h o u l d  y o u  d e s i r e  the c o m m i s s i o n  to p r e s e n t  formal 
t e s t i m o n y  o n  this m a tter, w e  w o u l d  b e  h a p p y  to do so. Our 
t e s t i m o n y  w o u l d  be in favor of the C o m m e r c i a l  F i s h r r i e s  E ntry 
C o m m i s s i o n ' s  o f f i c e r s  a n d  e m p l o y e e s  b e i n g  in the e x e m p t  service 
in a c c o r d a n c e  w i t h  Sec. 3 9 . 2 5 . 1 1 0 ( 1 1 ) (A) as p r o p o s e d  in SB 193.
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M E M O R A N D U M

To: N a n c y  G r o s z e k ,  A..A.
S t a t e  A f f a i r s  C o m m i t t e e

From: C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

Subject: S B  193, S e c t i o n  12

Date: A p r i l  3, 1981

The a b o v e - r e f e r e n c e d  p r o v i s i o n  r e q u i r e s  that p r o p o s e d  c h a n g e s  
in the p e r s o n n e l  r u l e s  be s u b m i t t e d  by the d i r e c t o r  of 
p e r s o n n e l  to the C o m m i s s i o n e r  of A d m i n i s t r a t i o n ,  w h o  than f o r­
ward s  t h e  a p p r o v e d  c h a n g e s  to the p e r s o n n e l  b o a r d  for f u r ther 
action. If a p r o p o s e d  a m e n d m e n t  c o n cerns  "matters of p u b l i c  
policy," it is then s u bject  to the reviev; p r o c e d u r e s  of the 
A d m i n i s t r a t i v e  P r o c e d u r e  Act.

As an i n i t i a l  m a t t e r  it is w o r t h  n o t ing that v e r y  few state 
em p l oyees are still subjec t to the p e r s o n n e l  rules, as they 
have in l a r g e  part b e e n  s u p e r s e d e d  by c o l l e c t i v e  b a r g a i n i n g  
a g ree ments. Tt seems  a waste of time and e x p e n s e  to r e quir e 
the p e r s o n n e l  boa rd to comply w i t h  the d e t a i l e d  a n d  t i m e - c o n s u m i n g  
demands  o f  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  for c h a n g i n g  rules 
that a f f e c t  on ly the handful o f  e m p l o y e e s  not r e p r e s e n t e d  by 
a labor o r g a n i z a t i o n .

Of m o r e  s e r i o u s  c o n c e r n  is the p o t e ntia l for d i s r u p t i o n  c o n t a i n e d  
in p a r a g r a p h  (f) of section 1 2 , listing some e x a m p l e s  of 
"matters o f  p u blic policy." A  q uick r e v i e w  of the items liste d 
reveals t h a t  m a n y  of them are a l r e a d y  a d d r e s s e d  t h r o u g h  c o l­
lective b ar gaining. However, by l a b e l i n g  them " m a tters  of 
public p o l i c y , "  a v e r y  real p o s s i b i l i t y  of c o n f l i c t  b e t w e e n  
this p r o v i s i o n  and the law g i v i n g  public e m p l o y e e s  the r i g h t  
to b a r g a i n  c o l l e c t i v e l y  is created.

The l e g i s l a t u r e  e x t e n d e d  the ri ght to o r g a n i z e  for p u r p o s e s  of 
ba r g a i n i n g  c o l l e c t i v e l y  to p ublic e m p l o y e e s  at AS 2 3 . 4G. et seq. 
Public e m p l o y e r s  are also given the c o r r e s p o n d i n g  o b l i g a t i o n  
to n e g o t i a t e  with  and enter into a g r e e m e n t s  w i t h  t h o s e  o r g a n­
izations r e p r e s e n t i n g  e m p l o y e e s  "on m a t t e r s  of wages, hours, and 
other t e r m s  and c o n d i t i o n s  of e m p l o y m e n t . "  AS 23.40.070(2).

ANCHORAGE f ie l d  OFFICE 
0 3 ?  CAMBELL STREET SUITE A 

ANCHORAGE ALASKA 9 9 5 0 ' 
T E L t° -O N E  1 9 D 7 I2 7 A I6 B B
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T h e  p h r a s e  "terms and c o n d i t i o n s  of emp loy m e n t "  is d e fin ed at 
A S  23.4 0. 250 (7) as m e a n i n g  "the hours o f  employm ent, the 
c o m p e n s a t i o n  and fringe b e n e f i t s ,  and the e m p l o y e r ' s  p e r s o n n e l  
p o l i c i e s  a f f e c t i n g  the w o r k i n g  c o n d i t i o n s  of the employees; b u t  
d o e s  not m e a n  the g e n e r a l  p o l i c i e s  d e s c r i b i n g  the f u n c t i o n  and 
p u r p o s e s  o f  a public e m p l o y e r . "

T h e r e  is a s u b s t a n t i a l  d a n g e r  t h a t  the above  q u o t e d  l a n g uage 
b a r r i n g  n e g o t i a t i o n s  o v e r  g e n e r a l  p o l i c i e s  r e l a t i n g  to the 
f u n c t i o n  and p u r p o s e s  o f  t h e  e m p l o y e r  w i l l  b e  r e a d  to mea n 
those things d e s i g n a t e d  in the p r o p o s e d  l e g i s l a t i o n  as 
"matters o f  p u b l i c  p o l i c y . "  This f o llows from the t e n d e n c y  to 
e q u a t e  "public policy" m a t t e r s  w i t h  t h o s e  things for w h i c h  
c o l l e c t i v e  b a r g a i n i n g  is p r o h i b i t e d  as not p r o p e r l y  the s u b j e c t  of 
n e g o t i a t i o n .  Such an i n t e r p r e t a t i o n  w o u l d  i m m e d i a t e l y  ‘remove 
e ligib i l i t y ,  h o u r s  of w o r k  and m e r i t  i n c r eases f r o m  the a r e n a  
o f  c o l l e c t i v e  b ar gaining, w i t h  the p o s s i b i l i t y  t h a t  other t e r m s  
a n d  c o n d i t i o n s  of e m p l o y m e n t  w o u l d  a l s o  be held to be "matters 
o f  p u b l i c  policy"  and t h e r e f o r e  not subject to negotiation.

T h i s  r e s u l t  is o b v i o u s l y  c o n t r a r y  to the intent o f  the P ublic 
E m p l o y m e n t  R e l a t i o n s  Act, b u t  t h e  fact r e m a i n s  that an 
a m b i g u i t y  is c r e a t e d  b y  t h e  r e f e r e n c e  to "public p olicy." So 
l o n g  as the a p p l i c a t i o n  o f  this phrase in the p r o p o s e d  l e g i s­
lat i o n  is l i m i t e d  to the c o n t e x t  in w h i c h  it appears, i.e., 
the p e r s o n n e l  rules, n o t h i n g  b e y o n d  the a p p a r e n t  i n t e n t  o f  the 
b i l l  will follow.

It seems that an a d d i t i o n a l  s u b p a r a g r a p h  or c h a n g e  in w o r d i n g  to 
the e ffe ct t h a t  the a p p l i c a t i o n  of the "public policy" test 
is l i m i t e d  o n l y  to this p r o v i s i o n  w o u l d  be in order. This w o u l d  
g u a r a n t e e  tha t no u n e x p e c t e d  and u n i n t e n d e d  a m e n d m e n t  of P E R A  
o c c u r s  t h r o u g h  an i m p r o p e r  a p p l i c a t i o n  of this le gisl a t i o n  
s h o u l d  it pass.
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MEMO

□  840 K Street. R o o m  2 0 3
A n c h o r a g e ,  A la s k a  9 9 5 0 1  
(9 0 7 )  2 7 6 - 4 0 1 1

DATE: May 14, 1981

g  P o u c h  W 0
J u n e a u ,  A lask a  9 9 8 1 1  
(9 0 7 )  4 6 5 -4 9 7 0

TO: Senate State Affairs Carmittee □  P . O .  Bo x  7 4 3 5 8
F a ir b a n k s ,  A las k a  9 9 7 0 7  
(9 0 7 )  4 5 2 -4 0 0 1FROM: Frank Flavin, Ombudsman

RE: Proposed CS for Senate Bill 193

Proposed Amendment:

In section 39.23-140 at page 8 , line 3 of the proposed CS insert 
subsection (d) of Sec. 39.25.140 of the original SB 193 found at page 8 
lines 6 through 8 . This subsection to become rubsection (c) in the 
proposed CS to read:

(c) If the proposed amendments c c n o e m  matters of public policy, the 
personnel board shall adopt them in accordance with the Administrative 
Procedure Act (AS 44.62).

The present subsection (c) at page 8 line 3 of proposed CS should 
beoone subsection (d) and read:

(d) If the proposed amendments relate only to internal management of 
the state agencies (when the proposed amendments are submitted to the 
personnel board,) the commissioner of administration shall post notice 
in public buildings throughout the state that the personnel board has 
the proposed amendments under consideration. The notice required by 
this subsection shall be posted at least 30 days before any decision 
is made to amend the personnel rules and shall include an address for 
the receipt of written co ments.

Subsections (d), (e), (f) nd (g) should be respectively relettered as 
subsections (e), (f), (g) and (h).

As drafted, Sec. 34.25.140 of the proposed CS presumes that amendment 
of personnel rules is a matter of concern only to state employees and 
management. In fact, many procedures, such as recruitment, examination, 
selection methods and eligible lists directly inpact members of the general 
public. It is safe to say there are as many people who would like to be 
state enployees as those who are. We receive many complaints concerning 
state hiring practices. The Administrative Pnxedures Act is the 
established vehicle for insuring participation by members of the general 
public.

BASIS



•  J m m  • •
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN

A L A S K A  111111111 D I V I S I O N

A p r i l  1981

To: M e m b e r s  of t h e  S e n a t e  State A f f a i r s
F r o m :  S u s a n  R. C l a r k ,  L e g i s l a t i v e  Chair, A l a s k a  D i v i s i o n  of the

A m e r i c a n  A s s o c i a t i o n  of U n i v e r s i t y  W o m e n  
I j.09 C S t r e e t ,  Juneau, A l a s k a  9 9 8 0 1  (586-6952)

Re: V e t e r a n s ’ P r e f e r e n c e  for S t a t e  E m p l o y m e n t  (SB 193, SB 104)

I w o u l d  like t o  b e g i n  first w i t h  an a c k n o w l e d g e m e n t  to Sen. 
B r a d l e y ,  b e c a u s e  I k n o w  t h a t  his hard w o r k  in this a r e a  has b e e n  
d o n e  in g o o d  f a i t h  a n d  out of a s i n c e r e  c o n c e r n  for the w e l f a r e  of 
t h o s e  m e n  a n d  w o m e n  w h o  m a d e  p e r s o n a l  s a c r i f i c e s  for the sake of 
o u r  c o u n t r y ' s  s a fety.

I a l s o  w a n t  t o  p o i n t  out t h a t  I p e r s o n a l l y  g r e w  up in the 
m i l i t a r y .  M y  f a t h e r ,  godfather, and f a t h e r - i n - l a w  w e r e  all c a r e e r  
o f f i c e r s  in the a r m e d  services, and m y  h u s b a n d  and b r o t h e r  w e r e  both 
a c t i v e  in t h e  m i l i t a r y  d u r i n g  t h e  V i e t n a m  v  ad p l a n n e d  at one
t i m e  to m a k e  the N a v y  a career. I a l s o  w n a  • o po-.. t out t h a t  the 
n e w  A l a s k a  d i v i s i o n  p r e s i d e n t  of A.A.U.W. is h e r s e l f  a vetran.

A . A . U . W .  f e e l s  t h a t  w e  m u s t  b r i n g  to t h e  a t t e n t i o n  of the 
l e g i s l a t u r e  t h a t  w h i l e  the goals of p r e f e r e n c e  are legitimate, 
a n d  w h i l e  t h e  c u r r e n t  state statute m a y  n o t  h a v e  b e e n  enacted for the 
p u r p o s e  of d i s c r i m i n a t i n g  a g a i n s t  women, t h e  e x c l u s i o n a r y  i m p a c t  
u p o n  w o m e n  is so s e v e r e  as to r e g u i r e  the s t a t e  to further its 
g o a l s  t h r o u g h  a m o r e  l i m it ed f o r m  of p r e f e r e n c e .

L o o k i n g  at t h e  c u r r e n t  law as t o o  b r o a d ,  p l e a s e  c o n s i d e r  w h o  is 
covered: a p e r s o n  w i t h  a m i n i m u m  of 90 (181 is a c h a n g e  c u r r e n t l v
b e i n g  p r o p o s e d )  d a y s  a c t i v e  service s e r v i n g  d u r i n g  W o r l d  W a r  I,
W o r l d  W a r  II, and V i e t n a m  or K o r e a  w h o  has b e e n  h o n o r a b l y  d isch arged. 
A c c o r d i n g  to the V e t e r a n s ’ Pr e f e r e n c e  Act of 1944, such p r e f e r e n c e  
w a s  d e s i g n e d  to r e w a r d  veterans for t h e  s a c r i f i c e  of m i l i t a r y  
service, to ease t h e  t r a n s i t i o n  from m i l i t a r y  to c i v ilian life, 
t o  e n c o u r a g e  p a t r i o t i c  service, anc t o  a t t r a c t  loyal and w e l l  
d i s c i p l i n e d  p e o p l e  to civil service o c c u p a t i o n s .  In terms of the 
last r e a s o n ,  it s h o u l d  be p o i n t e d  out t h a t  p r e f e r e n c e  itself 
has l i t t l e  if any r e l e v a n c e  tc actual job p e r f o r m a n c e .  The firs t 
t w o  r e a s o n s  for p r e f e r e n c e  seem the m o s t  p e r t i n e n t  to A laska - 
r e w a r d  for s a c r i f i c e  and ease of t r a n s i t i o n  into c i v i l i a n  life.
B o t h  r e a s o n s  are v a l i d ,  but as l i f e t i m e  p r e f e r e n c e s ,  they are 
s u b j e c t  t o  the obj actio., that they g i v e  t h e  v e t e r a n  more than 
a square deal. C e r t a i n l y ,  upcrs r e t u r n i n g  to c i v i l i a n  tatus, 
a v e t e r a n  s ho uld h a v e  access to his cr her job, and perhaps for 
5 vears or so a f t e r  returning, p r e f e r e n c e  c o u l d  be given  as 
r e w a r d  a n d  h e l p  f c r  veterans, b u t  there  s h o u l d  be seme sort of 
limit or. the l e n g t h  of time cue cat r e a p  rev:ards for what car. 
be a b r i e f  and u n h a z a r d o u s  t=rm of service.



B e c a u s e  e x t e n t  t o  w h i c h  the s t a w s  o f  v e t e r a n  is o n e  tha t 
f e w  w o m e n  h a v e  b e e n  p e r m i t t e d  t o  a c h i e v e ,  e v e r y  h i r i n g  p r e f e r e n c e  
f o r  v e t e r a n s ,  h o w e v e r  m o d e s t  or e x t reme, m u s t  a d m i t  i n h e r e n t  
g e n d e r - b i a s ,  a n d  t h e r e f o r e  l e g i s l a t e d  p r e f e r e n c e  m u s t  be c o n s i d e r e d  
w i t h  d u e  c a u t i o n  and c a r e f u l  c o n s i d e r a t i o n .  T h e  -5 p o i n t s  for 
v e t e r a n s  and 1 0  p o i n t s  for d i s a b l e d  v e t e r a n s  c o m e s  d i r e c t l y  from 
t h e  1 9 4 4  F e d e r a l  V e t e r a n s '  P r e f e r e n c e  Act. T h e s e  p o i n t s  are added 
t o  a v e t e r a n ' s  s c o r e  a f t e r  o t h e r  v r i t e n  t e s t s  a r e  a d m i n i s t e r e d .
In A l a s k a  w h e r e  m e r e  n u n a r e t h s  of a s i n g l e  p o i n t  c a n  s e p a r a t e  
j o b  a p p l i c a n t s ,  the s y s t e m  is o v e r l y  w e i g h t e d ,  e s p e c i a l l y  w h e n  
c o m p a r e d  w i t h  o t h e r  h a n d i c a p p e d ,  d i s a d v a n t a g e d  o r  s u s p e c t  c l a s s e s  
o f  p e o p l e .

C o n c e d i n g  t h a t  t h e  g o a l  h e r e  is to b e n e f i t  t h e  v e t e r a n ,  there 
is no r e a s o n  t o  a b s o l v e  t h e  l e g i s l a t u r e  f r o m  a w a r e n e s s  t h a t  the 
m e a n s  c h o s e n  t o  a c h i e v e  t h i s  g o a l  r e s e r v e s  a m a j o r  s e c t o r  of 
p u b l i c  e m p l o y m e n t  to a n  a l r e a d y  e s t a b l i s h e d  class, w hich, as a m a t t e r  
o f  h i s t o r i c a l  f a c t ,  is a l r e a d y  80% m a l e  in c a t a g o r i e s  o ther  t h a n  
the c l e r i c a l  a n d  p a r a - p r o f e s s i o n a l  jobs. T h e  c u r r e n t  p o i n t  
s y s t e m  a n d  l i f e t i m e  p r e f e r e n c e ,  only c o m p o u n d s  a n d  c o n t r i b u t e s  to 
s e x  b i a s  in all l e v e l s  of state e m p l o y m e n t .

W o m e n  h a v e  b e e n  o v e r t l y  e x c l u d e d  f r o m  t h e  m i l i t a r y ,  and n o t  
j u s t  b y  t r a d i t i o n  and culture. D u r i n g  W W  I for e x a m p l e  "a v a r i e t y  
of p r o p o s a l s  w e r e  m a d e  to e n l i s t  w o m e n  fo r w o r k  in t h e  A r m y  as 
d o c t o r s ,  t e l e p h o n e  o p e r a t o r s ,  a n d  c l erk s, b u t  all w e r e  r e j e c t e d  
b y  t h e  W a r  D e p t . "  N a v y  w o m e n  d i d  a c h i e v e  m i l i t a r y  r a n k  and status 
d u r i n g  t h i s  t i m e ,  and w e r e  the firs t w o m e n  t o  do so. W h i l e  the 
A r m y  N u r s e  C o r p s  was t h e  first o f f i c i a l  m i l i t a r y  u n i t  for women, 
t h e y  w e r e  not g r a n t e d  full m i l i t a r y  r a n k  u n t i l  1944 - f o r t y - t h r e e  
y e a r s  later. D u r i n g  t h e  S e c o n d  W o r l d  W a r  s e v e r a l  t e m p o r a r y  w o m e n ' s  
u n i t s  w e r e  f o r m e d  i n c l u d i n g  WAAC (Women's A r m y  A u x i l i a r y  Corps),
W A V E S  (Women A c c e p t e d  for V o l u n t a r y  E m e r g e n c y  S e r v i c e ) , and W A S P  
(Women A i r f o r c e  Pilot's). T h e s e  women, h o w e v e r ,  w e r e  in fact 
c i v i l i a n s  and h a d  no r e g u l a r  m i l i t a r y  status, and t h u s  no v e t e r a n  
st a t u s .  In fact, a l t h o u g h  the WAS? p e r s o n n e l  w e r e  f i l l i n g  some of 
t h e  m o s t  h a z a r d o u s  of f l y i n g  jobs, t h a t  of t o w i n g  t a r g e t s  for air 
g u n n e r y  p r a c t i c e ,  and t e s t i n g  pl anes f r e s h  o u t  of r e p a i r  depots, 
t h e y  w e r e  d e n i e d  c o m m i s s i o n s  b a s e d  on the f a c t  t h a t  "the a u t h o r i t y  
of the a c t  of S e p t e m b e r  1941, t o  m a k e  t e m p o r a r y  a p p o i n t m e n t s  as 
o f f i c e r s  in the U.S. A r m y  'from among q u a l i f i e d  p e r s o n s '  r e fer s 
t o  and c o n t e m p l a t e s  m e n  exclusively, and m a y  not b e  r e g a r d e d  as 
a u t h o r i t y  for c o m m i s s i o n i n g  w o m e n  as o f f i c e r s . . . . "  T h e s e  w o m e n  
f i n a l l y  w o n  t h e i r  hard e a r n e d  v e t e r a n s '  s t a t u s  in S e p t e m b e r  1976, 
b u t  o t h e r  w o m e n  w h o  h a d  b e e n  active in the w a r  h a v e  not.

W o m e n ' s  s e r v i c e s  w e r e  finally e s t a b l i s h e d  on a p e r m a n e n t  basis 
in 1948, h o w e v e r  q u o t a s  w e r e  p l aced o n  the n u m b e r s  t h a t  could 
en list. Women w e r e  n o t  to exceed 2% of t h e  total  e n l i s t e d  strength, 
t h e i r  e l i g i b i l i t y  r e q u i r e m e n t s  w’ere m o r e  s t r i n g e n t  t h a n  wer e 
t h o s e  for men, a n d  c a r e e r  o p p o r t u n i t i e s  w e r e  a l s o  limited. In 
a d d i t i o n  w o m e n  w e r e  i n v o l u n t a r i l y  r e m o v e d  f r o m  s e r v i c e  for 
p r e g n a n c y , p a r e n t h o o d ,  and even m a r r i a g e .  T h e s e  s t r i c t u r e s  have 
c a r r i e d  on into the '6 0 ' s and '7 0 ' s. N o t  until 1967 w a s  the 2%



I n  j u s t  t h r e e ^ j ^ a r s  from 1 9 7 3 - 1 9 7 5  t h e  p O T c e n t a g e  of e n l i s t e d  
w o m e n  i n  t h e  m i l i t a r y  had d o u b l e d .

T h e r e  a r e  t w o  w a y s  to a m e l i o r a t e  t h e  e f f e c t s  of the v e t e r a n s '  
p r e f e r e n c e  o n  w o m e n  and m i n o r i t i e s .  O n e  is to m o d i f y  the p o i n t  
s y s t e m  a n d  t o  p l a c e  a time l i m i t  on p r e f e n t i a l  a c c e s s  to jobs.
T h e  o t h e r  s o l u t i o n  is to look t o  e x p a n d i n g  w h a t  is c o n s i d e r e d  
b y  t h e  w o r d  v e t e r a n ,  and t h e r e b y  i n c l u d e  in this law o t h e r s  w h o  h a v e  
s e r v e d  t h e i r  c o u n t r y  every bit as w e l l  and as p a t r i o t i c a l l y  
as h a v e  t h o s e  on " m i l i t a r y  a c t i v e  duty". O t h e r  s t a t e s  i n c l u d e  
l a n g u a g e  t h a t  r e c o g n i z e s  n u r s e s  and o t h e r  w o m e n  w h o  w e r e  d i s c h a r g e d  
a n d  so s e r v e d  in a n y  "corps or u n i t  o f  t h e  U n i t e d  S t a t e s  e s t a b l i s h e d  
f o r  t h e  p u r p o s e  o f  e n a b l i n g  w o m e n  to s e r v e  with, o r  as a u x i l i a r y  
to, t h e  a r m e d  f o r c e s  of t h e  U n i t e d  S t a t e s . . . "  L a n g u a g e  s h o u l d  a l s o  
r e c o g n i z e  t h o s e  w h o  u n d e r w e n t  s e v e r e  h a r d s h i p  b e c a u s e  of t h e  
w a r .  In W W  II b o t h  the A l e u t  A m e r i c a n s  and the J a p a n e s e  
A m e r i c a n s  w e r e  u p r o o t e d  a n d  f o r c e d  i n t o  r e l o c a t i o n * c a m p s .  W e  h a v e  
n e v e r  r e w a r d e d  t h e i r  s a c r i f i c e s  w i t h  j o b s  or a p p e a s e m e n t s  of a n y  sort. 
I n  e x p a n d i n g  the c o n c e p t  of w h o  is a v e t e r a n ,  we n e e d  a l s o  to l o o k  
a t  t h e  m e n  a n d  w o m e n  w h o  s e r v e d  in c i v i l  d e f e n s e  jobs, w i t h  the 
A m e r i c a n  R e d  Cross, the C i v i l  a i r  p a t r o l ,  as war c o r r e s p o n d a n t s , 
a n d  in t h e  m e . c h a n t  m a r i n e  (who i n c i d e n t a l l y  w e r e  in the s a m e  w a t e : s  
as n a v y  d e s t r o y e r s  a n d  als o u n d e r  a t t ack, b u t  r e c e i v e  no r e w a r d  
i n  t e r m s  o f  t h e i r  p a t r i o t i s m ,  p e r s o n a l  s a c r i f i c e  a n d  dange^.

L o o k i n g  a g a i n  at the c o n t r i b u t i o n s  of w o m e n  t o  t h e  w a r  
ef f o r t ,  w e  a re b u t  s l i g h t l y  a w a r e  of t h e  s a c r i f i c e s  and 
c o n t r i b u t i o n s  of o v e r  2 m i l l i o n  W o r l d  W a r  II w o m e n  w h o  t o o k  
t h e  p l a c e s  of the a b s e n t  m e n  w o r k i n g  in the A m e r i c a n  w a r  indus t r i e s :  
i n  s h i p y a r d s ,  a i r c r a f t  plants, a m m u n i t i o n  plants. T h e  call 
t o  " i n l i s t "  in the f a c t o r i e s  w a s  e v e r y  b i t  as o r g a n i z e d  and s t rong 
as f o r  m e n  in the a r m e d  forces. C o n c e r n  a b o u t  d a n g e r o u s  w o r k i n g  
c o n d i t i o n s  a n d  l o n g  hours -uook a back s e a t  to A m e r i c a ' s  call  
to k e e p  u p  t h e  p r o d u c t i o n  t o  s upply t h e  w a r  w i t h  w e a p o n s ,  and 
a m m u n i t i o n .  For t h e  s h o r t - h a n d e d  w o m e n  in the f a r m  c o m m u n i t i e s ,  
t h e  c a l l  w a s  to g e t  o u t  the crops to fe ed the troops. If 
p e r s o n a l  s a c r i f i c e ,  p a t r i o t i s m  a n d  d a n g e r  is a s t a n d a r d  for 
p r e f e r e n c e ,  then t h e s e  w o m e n  d e s e r v e  v e t e r a n s '  s t a t u s  every bit 
as m u c h  as the s e r v i c e  veterans. One a m a z i n g  s t a t i s t i c  of w h i c h  
y o u  m a y  b e  u n a w a r e  is that d u r i n g  the w a r  p eriod " m o r e  d eaths 
o c c u r r e d  f r o m  i n d u s t r i a l  a c c i d e n t s  t h a n  f r o m  c o m b a t . "  W h e r e  was 
a n d  is t h e i r  r e w a r d ?  For t h e i r  c o m m i t m e n t  and p a t r i o t i s m ,  
t h e y  r e c e i v e d  not p r e f e r r e d  l i f e time a c c e s s  to c i v i l  s e r v i c e  jobs, 
b u t  f i r i n g s .  No o n e  h e l p e d  t h e m  w i t h  t h e i r  t r a n s i t i o n  b a c k  into 
" c i v i l i a n "  jobs. F o r  m a n y  m i n o r i t y  w o m e n  w h o  w e r e  even t h e n  the 
m a j o r  f i n a n c i a l  s u p p o r t  for t h e i r  families, this t r a n s i t i o n  
m e a n t  l e a v i n g  h i g h l y  skilled, w e l l  p a v i n g  jobs to go b a c k  to 
t h e  d e a d  e n d  d r u d g e r y  and p o v e r t y  w a g e s  of d o m e s t i c  work.

It is i n t e r e s t i n g  to note that t h e  F e d e r a l  V e t e r a n s '  P r e f e r e n c e  
A c t  of 1 9 4 4  i n c l u d e d  in its p r e f e r e n c e  the w ives  of d i s a b l e d  
s e r v i c e  p e r s o n n e l  a n d  the u n m a r r i e d  w i d o w s  of d e c e a s e d  e x - s e r v i c e  
p e r s o n n e l .  We tend  to look at p a t r i o t i c  service and p e r s o n a l  
s a c r i f i c e  as b eing a m i l i t a r y  m a l e  p s r o g a t i v e ,  but I feel w e  need



qualify, for g o v e r n m e n t  a s s i s t a n c e .  V i e t n a m  v e t s ,  in addit i o n ,  
c u r r e n t l y  h a v e  t h e  h i g h e s t  d i v o r c e  r a t e  of a n y  c l a s s  of A m e r i c a n s ,  
a r a t e  t h a t  is g e n e r a l l y  h i g h  a m o n g  a l l  military- p e r s o n n e l .  This 
m e a n s ,  for e x a m p l e ,  t h a t  t h o s e  w o m e n  w h o  h e l d  f a m i l i e s  t o g e t h e r  
d u r i n g  t h e  f a t h e r ' s  s e r v i c e ,  and w h o  n o w  m u s t  h a v e  full t i m e  
e m p l o y m e n t  t o  s u p p o r t  t h e m s e l v e s  and t h e i r  c h i l d r e n  (of w h o m  
w o m e n  s t i l l  u s u a l l y  h a v e  c u s t o d y ) , w h o  t r a d i t i o n a l l y  are n o t  
e d u c a t e d  for well p a y i n g  jobs, a n d  w h o  h a v e  t r a d i t i o n a l l y  b e e n  
d e n i e d  m a n y  l e v e l s  of e m p l o y m e n t  a d v a n c e m e n t ,  n o w  in a d d i t i o n  
f i n d  t h a t  t h e  m e n  to w h o m  they g a v e  s u p p o r t  a r e  r e c e i v i n g  
p r e f e r e n t i a l  t r e a t m e n t  in the jobs t h e  w o m e n  n e e d  t o  s u p p o r t  t h e i r  
f a m i l i e s .

A s  y o u  c a n  see, e q u i t a b l e  e x p a n s i o n  of t h e  t e r m  v e t e r a n  
w o u l d  b e  a f o r m i t a b l e  l e g i s l a t i v e  task, b u t  s h o u l d  be a t t e m p t e d  
s o  t h a t  f a m i l i e s  o f  v e t e r a n s  and t h o s e  w h o  s e r v e d  a l o n g s i d e  
v e t e r a n s  c a n  b e  r e c o g n i z e d .  As it n o w  s t a n d s ,  t h e  A l a s k a  
s t a t u t e  e x a c t s  a s u b s t a n t i a l  p r i c e  f r o m  a g r o u p  o f  i n d i v i d u a l s  
w h o  h a v e  long b e e n  s u b j e c t  to e m p l o y m e n t  d i s c r i m i n a t i o n ,  a nd 
w h o ,  b e c a u s e  o f  c i r c u m s t a n c e s  t o t a l l y  b e y o n d  t h e i r  control, 
h a v e  h a d  l i t t l e  i f  any c h a n c e  of b e a m i n g  m e m b e r s  o f  the p r e f e r r e d  
class. Admitting- that a n y  h iring  p r e f e r e n c e  for v e t e r a n s  does 
a t  th is t i m e  h a v e  a s e v e r e  i mpact on t h e  p u b l i c  e m p l o y m e n t  
o p p o r t u n i t i e s  of women, w e  n e v e r t h e l e s s  r e c o g n i z e  t h e  s a c r i f i c e  
a n d  h a r d s h i p  of m i l i t a r y  v e t e r a n s  m u s t  n o t  b e  i g n o r e d .  T h r o u g h  
w o r k a b l e  m o d i f i c a t i o n s  in t he law, w e  c an s t r i v e  t o g e t h e r  t o  
d i s c o v e r  s o l u t i o n s  that r e c o g n i z e  the needs, s a c r i f i c e s ,  and 
c o n t r i b u t i o n s  of b o t h  t h e  m i l i t a r y  v e t e r a n  g r o u p s  a n d  the c r o u p s  
o f  m i n o r i t i e s  a n d  w o m e n  w h i c h  are so i m p a c t e d  by h i s t o r i c a l  
d i s c r i m i n a t i o n .

;upport 
>ersonnel m i l i t a r y  is so low

.
a n g e  f o r  e n l i s t e d  

t h a t  t h o s e  f a m i l i e s



M a r c h  24, 1981

ORGANIZATION FQ® WOMEN
Anchorage Chapter

P.O. Ocx 1722 
Archorage. A csko 9 9 5 1 0

S e n a t o r  V i c  F i s h e r  

S e n a t e  S t a f f  

P o u c h  V, S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  F i sh e r :

O n  b e h a l f  o f  th e  A n c h o r a g e  C h a p t e r  o f  t h e  N a t i o n a l  O r g a n i z a t i o n  for

W o m e n ,  I w i s h  to c o m m e n t  o n  S e n a t e  Bill No. 1 93, S e n a t e  Bill N o . 104,

a n d  S e n a t e  Bill No. 248.

S e n a t e  Bill No. 19 3  e n t i t l e d :  "An A c t  a m e n d i n g  the S t a t e  P e r sonnel

A c t  (AS 3 9 . 2 5 ) ;  and p r o v i d i n g  for an e f f e c t i v e  date."

A  p r o p o s e d  a m e n d m e n t ,  c h a n g e  in l a n g u a g e  p a g e  14, line 22,

. . . a f t e r  th e  w o r d  age,... s t r i k e  "or",

. . . i n s e r t  " m a r i t a l  status, c h a n g e s  in m a r i t a l  s t a t u s , "

. . . c o n t i n u e  w i t h  " h a n d i c a p , "

. . . i n s e r t  "or a n y  o t h e r  n o n - m e r i t  r e a s o n . "

P r o p o s e d  l a n g u a g e  w o u l d  be (line 21) " . . . d i s c r i m i n a t i o n  du e  t o  race, sex, 

c o l o r ,  e l i g i o n ,  n a ti o n a l  o r i g i n ,  age, m a r i t a l  s t a t u s ,  c h a n g e  in mari t a l  

s t a t u s ,  h a n d i c a p ,  o r  a n y  o t h e r  n o n - m e r i t  r e a s o n . "  T h e s e  c h a n g e s  w o u l d  

s t r e n g t h e n  this n o n - d i s c r i m i n a t i o n  s t a t e m e n t .  E m p l o y m e n t  s t a t u s  s h o u l d  

n o t  be i n h i b i t e d  b y  a p e r s o n s  marital s i t u a t i o n  o r  o t h e r  r e a s o n s  not e f f e c t i n g  

t h e i r  w o r k  p e r f o r m a n c e .

S e n a t e  Bill No. 2 4 8  is a g o o d  bill and will s t r e n g t h e n  equal e m p l o y m e n t  

o p p o r t u n i t i e s  f o r  b o t h  w o m e n  and m i n o r i t i e s  w i t h i n  the e x e c u t i v e  branch.

T h i s  bill has o u r  s u p port.

S e n a t e  bill No. 1 0 4  is u n a c c e p t a b l e .  H i s t o r i c a l l y  v e t e r a n ' s  p r e f e r e n c e  

l e g i s l a t i o n  has p r o v e n  to h a v e  a n e g a t i v e  i m p a c t  o n  w o m e n  in the job 

m a r k e t .  T h e  v a r i a t i o n  in n u m b e r s  of w o m e n  w h o  q u a l i f y  for v e t e r a n ' s  

b e n e f i t s  as c o m p a r e d  to t h e  n u m b e r s  o f  m e n  is an i n h i b i t i n g  f a c t o r  to 

equal e m p l o y m e n t  o p p o r t u n i t i e s  for women.

Y o u r  c o n s i d e r a t i o n  of t h e s e  c o m m e n t s  is a p p r e c i a t e d .

S i n c e r e l y ,

M a d e l i n e  G. Hoi d o r f  

P r e s i d e n t

cc: L a b o r  C o m m i t t e e

A n c h o r a g e  C h a p t e r ,  N a t i o n a l  

O r g a n i z a t i o n  for W o m e n

Sect'O  ̂ '



Rober t C. C ooksey
Deputy E iecu tivc Secu lar*
J un e au  O ff ice

Robert C. M anners 
Eaecutive Secretary
J u n e au  O ff ice

147 SOUTH F RANKL1N 4207 
JUNEAU. ALASKA 99801 
PHONE: (907)586-3090

JUNEA'J O FF ICE ANCHORAGE REGIONAL O FF ICE
1411 WEST 13rd .  

ANCHORAGE. ALASKA 99503 
PHONE: (907) 274-0536

FAIRBANKS REGIONAL O FF ICE
825 COLLEGE ROAD 

FAIRBANKS. ALASKA 99701 
PHONE: (907) 456-4435

J am e s  D. A lter
Field S ta ll
J un e au  O ff ice
C ha r le s  L  O'Connel l
Deputy Eiecutive Secretary
Anchorage  O f f ice

M a r c h  27, 1981 Dianne Anderson  
Field S ta ll
Anchorage  O f f iceTO: Senator V i c  Fischer, C h a i r

Senate Sta te A f f a i r s  C o m m i t t e e Steve  Pu lkk inen  
Field S ta ll
Anchorage  O f f ic eFROM: N E A - A l a s k a
Mary Ann E ln lnger
Deputy Eiecu livo Secretary
F a irb an k s  O f f ice

M E M O R A N D U M :  SB 193

R e g a r d s  Section 39.25.110, E X E M P T  SERVICE, the c h a n g e s  t h e r e i n  
no l o n g e r  p r o v i d e  that " ( 8 ) c e r t i f i c a t e d  t e a c h e r s  e m p l o y e d  b y  
the S t a t e  to t e a c h  in s c h o o l s  o p e r a t e d  by the State" be included 
in t h i s  section.

We r e s p e c t f u l l y  r e q u e s t  t h a t  the State A f f a i r s  C o m m i t t e e  amend  
SB 193 to i n c l u d e  in S e c t i o n  3 9 . 2 5.110 the g r o u p  r e f e r r e d  to in 
# 8 above, or m o r e  s p e cifi cally, the teachers of the C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y  P r o g r a m  of the D e p a r t m e n t  of Education.

E x c l u s i o n  at this time f r o m  e x e m p t  service status m a y  ha ve the 
e f f e c t  of d i s e n f r a n c h i s i n g  this g r o u p  of e m p l o y e e s  of the State 
of A l a s k a  from t h e i r  s t a t u t o r y  r ights  und er 23.40, the P u blic  
E m p l o y e e s  R e l a t i o n s  Act, t o  o r g a n i z e  and n e g o t i a t e  t h e i r  terms 
and c o n d i t i o n s  of employment.

For n e a r l y  two y e a r s  the C o r r e s p o n d e n c e  Teachers hav e been trying 
to e s t a b l i s h  t h e i r  rights to c o l l e c t i v e  b a r g a i n i n g  t h r o u g h  the 
State L a b o r  R e l a t i o n s  Agency. This e ffort  has b e e n  expensive, 
t i m e - c o n s u m i n g ,  and, at m a n y  times, e x t r e m e l y  frustrating.

On 19 D e c e m b e r  1980 the A g e n c y  , in O r d e r  and D e c i s i o n  56B d e­
te r m i n e d  that the C o r r e s p o n d e n c e  T e a c h e r s  did in fact have the 
r i g h t  to organize and n e g o t i a t e  their terms and c o n d i t i o n s  of 
e m p l o y m e n t  under 23.40. S i n c e  p a r t  of the r a t i o n a l e  for this 
D e c i s i o n  and O r d e r  c e n t e r e d  on the fact that C o r r e s p o n d e n c e  
T e a c h e r s  enjoyed exempt status, o u r  c o n c e r n  is tha t e x c l u s i o n  
at t h i s  time may serve to c o n f u s e  the issue and p o s s i b l y  d e p r i v e  
t h e m  of rights u n d e r  the Act.

T h a n k  y o u  for y o u r  a t t e n t i o n  and c o n s i d e r a t i o n  to this matter. 

R e s p e c t f u l l y  submitted:

R o b e r t  M a nners 
E x e c u t i v e  S e c r e t a r y

f.
R M : j v;



A p r i l  6 , 1981

S e n a t o r  J a l m a r  K e r t u l l a  
P o u c h  V
J u nea u, A k  99811 

D e a r  Senator:

r e c e n t l y  f o u n d  that S e n a t e  Bill 193 i n c l u d e s  a section 
chat r e p e a l s  a n d  r e - e n a c t s  A.S. 39.25.11 0, but d e lete d 

'■•teachers e m p l o y e d  by t h e  state to t e a c h  in s c hools 
o p e r a t e d  ‘jy the s t a t e . 1' T h i s  may h a v e  nesn due to an 
o v e r s i g h t  that  the t e a c h e r s  o f  the A l a s k a  S kill  C e n t e r  
and t h e  C o r r e s p o n d e n c e  S t u d y  T e a c h e r s  are Still i n c l u d e d  
in thi s category. Several i n d i v i d u a l s  (Terry Cameran,
Bruce Cummi ngs, Bob M a n n e r s  and J e r r y  Hiley) have 
t e s t i f i e d  that the e x e m p t i o n  fnom t h e  c l a s s i f i e d  service 
r e m a i n  in effect, and we agree. W o u l d  you p l e a s e  keep an 
eye on this  a n d  i n f o r m  us o f  any a c t i o n  or f u r t h e r  
h e a r i n g s  on this bill?

T h a n k  you.

S i n c e r e l y  yours,

Q j  d & a w J k e A & n ,  S c c - T h e a . r ,

t / b r  Ben Ikerd, P r e s i d e n t
' A l a s k a  Skill C e n t e r  T e a c h e r s  A s s o c i a t i o n

c.c. B o o h e r  
H i l e y
Bill Ray, Chairman

Blue R i b b o n  C o m m i s s i o n  cn the State 
P e r s o n n e l  Act 

Ikerd
Sen. Vic Fisher, C h a i r m a n

Senate State A f f a i r s  C o m m ittee

-̂ 1
I
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JUN EAU . ALASKA

P R O P O S E D  A M E N D M E N T S  F O R  SB 2 37  - T H E  M E D I C A L  P R A C T I C E  AC T  

by t h e  S E N A T E  H E S S  C o m m i t t e e

1) page 2, l i n e  13 t h r u  29: D E L E T E

2) pag e  3, line 1 thru 4: D t L E T E  £  t h e s e  d e l e t i o n s  tak e ou t a n y  r e f e r e n c e

to l a y - m i d w i v e s

3) pag e  8, l i n e  10 t h r u  18: D E L E T E

4) i n c l u d e  a n e w  s e c t i o n  to read:

E X E C U T I V E  O F F I C E R  O F  THE B O A R D ,  (a) The d e p a r t m e n t ,  in c o n s u l t a t i o n  wit h  

the board, shall e m p l o y  an i n d i v i d u a l  w h o  is n o t  a m e m b e r  o f  t h e  b o a r d  to 

s e r v e  as e x e c u t i v e  o f f i c e r  o f  the board.

(b) The e x e c u t i v e  o f f i c e r  shall

(1) p e r f o r m  the a d m i n i s t r a t i v e  d ut i e s  r e q u i r e d  thi s  c h a p t e r  

and the d e p a r t m e n t ;

(2) c a r r y  out r e g u l a t i o n s  and p o l i c y  d e c i s i o n s  m a d e  by the board;

(3) a s s i s t  the b o a r d  in c o n d u c t i n g  e x a m i n a t i o n s ,  c o n t i n u i n g  

e d u c a t i o n  p r o g r a m s ,  a n d  o t h e r  a d m i n i s t r a t i v e  w o r k  for the board.

5) i n cl u d e  a n e w  s e c t i o n  to read:

AS 0 8 . 0 1 . 0 5 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(c) A f t e r  c o n s u l t i n g  w ith t h e  S t a t e  Medical B o a r d  (AS 0 8 . 6 4 . 0 1 0 ) ,  

the d e p a r t m e n t  shall e m p l o y  an individual to be a s s i g n e d  as the i n v e s t i­

ga t o r  for  t h a t  board. The i n v e s t i g a t o r  shall

(1) no t be  a m e m b e r  of the S t a t e  M e d i ca l  P <-rd;

(2) c o n d u c t  i n v e s t i g a t i o n s  into a l l e g e d  v i o l a t i o n s  o f  AS 08.64,

S 10



and i n t o  a l l e g e d  v i o l a t i o n s  o f  r e g u l a t i o n s  and o r d e r s  o f  th e  S t a t e  

Medical Board;

(3) at t h e  r e q u e s t  o f  t h e  S t a t e  M e d i c a l  Bo a r d ,  c o n d u c t  

i n v e s t i g a t i o n s  b a s e d  on c o m p l a i n t s  f i l e d  w i t h  t h e  d e p a r t m e n t  or w i t h  

the S t a t e  Medical Bo a r d ;  a n d

(4) be d i r e c t l y  r e s p o n s i b l e  an d  a c c o u n t a b l e  to t h e  S t a t e  

M edical Board, e x c e p t  that o n l y  the d e p a r t m e n t  h a s  a u t h o r i t y  to 

t e r m i n a t e  his employment.

- 2 -



P o u ch  V 
S ta te  Capitol 

Ju n eau , A laska 99811

Official Business

S e n a te
Judiciary Committee

M a y  4, 1981

Mr. F r a n k  F l a v i n  
O m b u d s m a n  
P o u c h  WO
Juneau, A l a s k a  99811 

De a r  Frank:

T h a n k  you for your letter r e g a r d i n g  CSSB 237 ( H E S S ) .

I h a v e  e n c l o s e d  y o u r  c o r r e s p o n d e n c e  in each c o m m i t t e e  
m e m b e r ' s  file for their i n f o r m a t i o n  and referral.

I a p p r e c i a t e  your b r i n g i n g  this to our attention.

Senator P a t r i c k  M. R o d e y  
C h a irman

PMR/ods



m t o u d s m a n State  ot A la s k a

F ' r a . n . i c  F l a v i n R e p ly  to:

April 20, 1981 □  840 K  Street, R o o m  2 0 3
A n c h o r a g e ,  ,' lask a  9 9 5 0 1  
(9 0 7 )  2 7 6 - 4 0 1 1

Senator Pat Rodey, Chairman 

Senate Judiciary Committee 

Pouch V  - Capitol Bldg. 

Juneau, AK. 99811 □  P . O .  Bux  7 4 3 5 8
Fa ir b a n k s ,  A laska  9 9 7 0 7  
(9 0 7 )  4 5 2 -4 0 0 1

X P o u c h  W0
J u n e a u ,  A laska  9 9 8 1 1  
( 9 0 7 )  4 6 5 -4 9 7 0

Re: CSSB 237 (HESS)

Dear Senator Rodey:

In December of 1979 we completed an investigation (J78-0456) which alleged 

that a physician was practicing medicine without a license as an employee of the 

state. The coi.plaint was found justified and referred to the Division of Occupa­

tional Licensing for further investigation. They were to determine if prosecution 

was warranted.

The general facts of the case are as follows. The employee had graduated from 

a foreign medical school with the degree of "M.D., Physician and Surgeon" being 

academically granted to him. For various reasons this person did not become 

licensed co practice medicine in Alaska, or any other state. He was not treating 

patients but was acting as a health care delivery advisor for the state.

The person in question was proud of his doctorate in medicine and chose to 

display the initials ".i.D." on his state business card and on his office name 

plaque. The essence o f  our complaint alleged that the person was in violation of 

AS 08.64.380(2) which states in part that the practice of medicine means: ". . . 

the public display of one's name and the letters "M.D." . . .  or the words 

"Physician" . . .  or the like."

CSSB 237 (HESS), Section 15 brings this issue to light again by repealing and 

reenacting AS 08.64.380(2). Your committee may wish to consider amending that 

statute to accommodate situations described above. We have no suggestions as 

the content of any such amendment, if any, that should be made.

We believe that the issue should be brought to your attention for 

consideration.

If you have any questions, please contact Duncan C. Fowler at our Juneau 

office or me in Anchorage.

Sincerely

Frank Flavin 
Ombudsman

cc: Allen Korhonen, Dep. Commissioner for Mgmt. Services, H&SS

Harry Treager, Director,. Occupation Licensing, C&ED

FF:DCF:ss



ALASKA ACAtieM? O f pH^SiCIANS ASSISTANTS
1001 N ob l e  S t r e e t F a i r b a n k s ,  A l a s k a  99701

Te le phon e 907 - 452 - 1611

Novem be r  25, 1980

The H o n o r a b l e  C h a r l e s  11. P a r r  
P o u ch  V
J u n e a u ,  A l a s k a  99811 

D ea r  S e n a t o r  P a r r :

1 r e p r e s e n t  mos t  o f  t h e  P h y s i c i a n  A s s i s t a n t s  who  p r a c t i c e  
m e d i c i n e  i n  th e  S t a t e  of A l a s k a .

L a s t  y e a r  we r e q u e s t e d  t h e  l e g i s l a t u r e  a u t h o r i z e  a d d i n g  a 
P h y s i c i a n  A s s i s t a n t  to t h e  S t a t e  M e d i c a l  H o a r d .  We r e c e i v e d  good  
s u p p o r t  f r c n  s e v e r a l  of  t h e  H e a l t h  a n d  S o c i a l  S e r v i c e s  Comm i t t e e  
m em be r s  o f  t h e  House a n d  S e n a t e .  H ow e v e r ,  we e v e n t u a l l y  w e r e  
f o r c e d  to w i t h d r a w  o u r  r e q u e s t  w h i l e  t h e  S t a t e  M e d i c a l  B o a r d  w a s  
b e i n g  c o n s i d e r e d  u n d e r  t h e  S u n s e t  L a w .  I t  w a s  t h o u g h t  p r o c e e d i n g  
w i t h  o u r  r e q u e s t  c o u l d  j e o p a r d i z e  t h e  v e r y  e x i s t e n c e  o f  t h e  S t a t e  
M e d i c a l  B o a r d .  We b e l i e v e ,  h o w e v e r ,  t h a t  h a v i n g  a P h y s i c i a n  
A s s i s t a n t  on t h e  S t a t e  M e d i c a l  B o a r d  w o u l d  a ,s u r e  r e p r e s e n t a t i o n  
o f  o u r  p r o f e s s i o n  on the g o v e r n i n g  s t a t e  b o a r d  a n d  t h a t  i t  i s  e s s e n t i a l  
a n d  more d e s i r a b l e  f o r  a l l  p a r t i e s  t h a n  to e s t a b l i s h  a S t a t e  P h y s i c i a n  
A s s i s t a n t  B o a r d .  We note w h e r e  a l l  o t h e r  m a j o r  m e d i c a l  p r o f e s s i o n s  
a r e  g o v e r n e d  b y  a s e p a r a t e  s t a t e  b o a r d  (AS 08.01.010).

1 w o u l d  l i k e  v e r y  m u ch  to  d i s c u s s  t h i s  a t  l e n g t h  w i t h  y o u  i n  
the n e a r  f u t u r e .

David L .  L e w i s ,  PA-C 
P r e s i d e n t

DLL :mb



Official Business

^laska J§>iais ^legislature
Pouch V 

State Capitol 
Juneau, Alaska 99B11

465-4907 
465-4908

M E M O R A N D U M

TO: S e n a t e  HE S S  C o m m i t t e e  M e m b e r s

FROM: R o c k y  P l o t n i c k  W e l l e r

DATE: April 3, 1981

RE: SB 237 - the Medical P r a c t i c e  Act

Dr. Ka t h l e e n  T odd, M.D., w o u l d  like to go on re c o r d  o p p o s i n g  s e c t i o n  10 o f  SB 237. 

S e c t i o n  10 is on p a g e  4, lines 8 thr u  19 a n d  raises fees. Dr. T o d d  says t h a t  fees 

s h o u l d  not be r a i s e d  b e c a us e  the y  will be i n d i r e c t l y  pa s s e d  on to p at ients. She 

q u e s t i o n s  the s t a t e ' s  need for  the a d d i t i o n a l  money. Also, she feels th e  fee for 

.i n a c t i c e  r e n e w a l s  (line 18) will hu r t  small towns in Alaska. Thi s  is b e c a u s e  it 

will be d i f f i c u l t  f or  d o c t o r s to find s u b s t i t u t e s  w h e n  t h e y  w a n t  to go on vac a t i o n .  

P e r s o n s  wit h  i n a c t i v e  l i c e n s e s  may no t  w a n t  to pay $200. to r e p l a c e  s o m e o n e  for a month.

Senate
Charlie Parr, Chairman
Terry Stimson, Vice-Chairman Committee OTl
Vic Fischer

Mike Coiietta H e& ltfi, education &  Social Services



THE LEG ISLATURE OF THE STATE OF ALASKA 
TWELFTH LEG ISLATURE

FISCAL NOTF,

L BHUResolution No CSSB 237 ĤESS  ̂ "An Ac t  r e 1 a t i n 9 t o  p r o f e s s i o n a l  l i c e n s i n g  and
T i t le t o  t h e  r e g u l a t i o n  o f  t h e  p r a c t i c e  or  mecnc-ine. '• ~  __________________
Requested bv Gove rno r  Date 4-9-81

II. F I S C A L  D E T A I L
Agency Affected D e p a r t m e n t  of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t __________________________________

Program Category Affected P u b l i c  P r o t e c t i o n _____________________________________________

B R U ,  Program, or Subprogram(s) Affected  ̂R e g u l a t i o n  & l i c e n s i n g  o f  p r o f e s s i o n s ;  a d m i n i s t r a t i on & 

(Note: If mor e  than one budget c o m po n e n t  is affected, separate linc-item amounts and funding for each

c om p o n e n t in the analysis section.) i n v e s t i g a t i o n s

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  8 1 F Y  8 2 F Y  8 3 F Y  84 F Y  8 5 , F Y  8 6

100 PERSONA 1. SERVICES 102.8 110.0 i l . M 125.9 1 3 4 . 7

? 0 0 T R A V E L _____ 5, L- 5.7 6.4 7.2 8 . 0

300 C O N T R A C T U A L i m i 10.9 11.7 12.5 13.4

4 0 0 COMMODITIES . . .  - 0 i i , 0 .0 .0

soo EQUIPMENT „ .. .2 A . .  ,0 .. .0. .0 .0

60 0 L A N D  &  S T R U C T U R E S . ...H.l 8 . 1 8.1 X I 8.1 _

70 0 GRANTS. CLAIMS. ETC.

T O T A L 128.6 134.7 143.9 153.7 1 64.2

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
128.6 134.7 143.9 153.7 164.2

F E D E R A L  F U N D S

O T H E R  (Snecifv F u n d  Source)

POSITIONS

FU L L  T I M E 3 3 3 3 3 3

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

P E R S O N A L S E R V I C E S  - F Y '82 s a l a r y  sch ed u l e ,  7% i n f l a t i o n  factor projected.

g o v t . , 12 mos.1 I nv e s t i g a t or ,  R ange 18, gen.

1 E x e c u t i v e  O ff i c e r ,  Range 18, p a r t i a l l y  exem p t ,  12 mos. 

1 Cl e r k  t y p i s t  III, Range 8, gen. govt., 12 mos.

T R A V E L  - 12 % i n f l a t i o n  f a c t o r  p r o j e c t e d  

Inves t ig a t o r :  5 days per d i e m  per m o n t h  @ $ G 7 / d a y

On e  o u t - o f - t o w n  trip per m o n t h  @ $ 2 5 0 . 0 0  per trip 

E x e c u t i v e  O f f ic e r ,  5 b oard m e e t i n g s  

O n e  o u t - o f - s t a t e  trip

$ 4 0 , 3 4 8 . 0 0

4 0 . 3 4 8 . 0 0

2 2 . 1 4 0. 0 0  

r i 0 2 , S 3 6 . 0 0

4 . 0 0 0 . 0 0

3 . 0 0 0 . 3 0  

1 ,500.CO

700.00 

$ 9 , 2 0 0 . 0 0

IV. D A T E

C O N T R A C T U A L  - 7% i n f l a t i o n  f a c t o r  projected.

1 M a g  Card t y p e w r i t e r  lease

4 ~9 ~81___________________ P R E P A R E D  B Y _____________________ .
A G E N C Y  D i v i s i o n  of O c c u p ational L i c e n s i n g

Original: Legislative Finance P H O N E  4 6 5 - 2 5 3 5

cc: Budget and Manag e m en t

Prime Sponsor (First Legislator N a m e d )

3, 0 0 0 . 0 0Aarjb'rie'Odland, .
R e g u la t i o n s  S p e c i a l i s t  (cont i n ue d  n e x t  page)

X

33-00! (Rev. 12/80



CCSB 237 conti n u ed .  . .

C o m p u t e r  terminal use, p r o rated share at $350/mo. 4 , 2 0 0 . 0 0

P o s t aq e ,  phones, pri n ti n g ,  p u b l i c a t i o n  and o p e r a t i n g  c osts 3 , 0 0 0 . 0 0
$ 10 , 200.00

E Q U I P M E N T  - one time c ost FY'82 only.

2 desks, d o u b l e  ped e s t a l , 6 0 x 30  704.64

1 desk, s i n g l e  pedestal w i t h  t y p i n g  e x t e n s i o n  432 . 8 3

2 c h a i r s , exec, swivel w i t h  arms 353.66

1 ch a i r,  p o s t u r e  w i t h o u t  arms 134.77

2 b o o k c a s e s ,  3 s h e l v es  2 0 5 . 2 8

1 l a n i e r  r e c o r d e r  35 5 .0 0

1 file c a b i n e t ,  4 d r a w e r  legal w i t h  lock 215.99
$ 2 , 402.17

L A N D  & S T R U C T U R ES

( for 3 p o s i t i o n s )  150 sq.ft. X 1.50 X 12 X 3 = $ 8 , 1 0 0





FURTHER: None

3 / 1 1 / 8 1  /j

Date: t \ \ h M  / < ? . H  I

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  J U D I C I A R Y  h a s  h a d  S B  2 6 6

e s t a b l i s h i n g  an o f f icia l p o l i c y  of u s i n g  n e u t r a l  pronouns in A l a s k a  
Statutes

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[X]  s a m e  t i t l e

[ \ ]  r e p l a c e  w i t h  C S  f o r  f j n e w  t i t l e

a n d  r e c o m m e n d s  (,0)T'rt itvhivh f M , r y  1 „■ ^ _________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p u r l s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _______________________________________________________ C o m m i t t e e

M E M B E R j L S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S ^ y  J  O T H E R  R E C O M M E N D A T I O N S :

“ T : - {  ^  c t  , ^  ; "  -..
_________      n  U  ' ,/v i /(.._7_i_____

1/



Official Business

Senate
Judiciary Committee

M E M O R A N D U M

Pouch V 
State Capitol 

Juneau, Alaska 99811

S e n a t o r  B e n n e t t  
S e n a t o r  H o h m a n  
S e n a t o r  Pa rr 
S e n a t o r  R a y

S e n a t o r  R o d e y

M a y  20, 1981

SUBJECT: SB 266 "An A c t  e s t a b l i s h i n g  an o f f i c i a l  p o l i c y  of
u s i n g  n e u t r a l  p r o n o u n s  in A l a s k a  Statutes; and 
p r o v i d i n g  for an e f f e c t i v e  date."

B a s e d  on the c o m ment s p r e s e n t e d  b y  the c o m m i t t e e  on this bill, 
I h a v e  h a d  the f o l l o w i n g  s u b s t i t u t e  drafted.

I w o u l d  a p p r e c i a t e  y o u r  l o o k i n g  it over b e f o r e  the n e x t  
meeting.

PM R/ods
A t t a c h m e n t

FROM:

DATE:
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Offered in the SENATE 

TO: SB 266

A M E N D M E N T

By the J u d i c i a r y  Committee

Page 1, line 18:

Delete "sexual ly explicit pronouns" and insert the following in its 

place: "pronouns denoting m a s c ulin e or feminine gender"

Page 1, line 27:

M

D e let e "s exually explicit pronouns" and insert the following in its 

place: "pronouns de noting masculine or feminine gender"

Page 2, line 5:

Delete " sexually explicit pronouns" and insert the following in its 

place: "pronouns denoting m asculine or feminine gender"

m n



Senate
Judiciary Committee

Pouch V 
State Capitol 

Juneiui, A laska 99811

A pril 21, 1981

M s . B a r b a r a  S c h u h m a n n  
C h a i r p e r s o n
A l a s k a  C o m m i s s i o n  on the 

Status of W o m e n  
338 D e n a l i  Street, Suite 850 
Anchorage, A l a s k a  99501

Dear Ms. Schuhmann:

T h a n k  you for y o u r  letter of support for SB 266.

A l t h o u g h  the committee is e x t r e m e l y  b a c k l o g g e d  w i t h  l e g i s­
lation to h e a r  b e f o r e  adjournment, I w i l l  m a k e  e v e r y  e f f o r t  
to schedule SB 266 this year.

I appre c i a t e  your concerns in this matter.

Sincerely,

Senator  P a t r i c k  M. Rodey 
C h a i rman

P M R / o d s



JA Y  S .  H A M M O N D
GOVERNOR

PHONE 
(907) 276-3003

S T A T E  O F  A L A S K A
OFF ICE  OF THE GOVERNOR

A L A S K A  C O M M IS S IO N  O N  T H E  S T A T U S  O F  W O M E N  
338 DENAL I STREET, SU ITE  850 

ANCHORAGE, ALASKA 99501

RECEIVED
April 15, 1981

APR 2 0 19&1

S e n at o r  Pat Rodey, C ha i r  

Sena te  J u d i c i a r y  C o m m i t t e e  

Pouch V

J unea u, A l a s k a 99811

Dear Sen. Rodey:

On M a r c h 21, 1981 the A la sk a  C o m m i s s i o n  on the Stat us of  Women 

v ot e d  to s u pp or t SB 266, an act w hi ch  w o u l d  e s t a b l i s h  an official 

p ol ic y of using neutral pro nou ns in all s t a t ut or y language. W hi le the 

C o mm i s s i o n  fully su pports this bill and co ncept, it als o voted to urge 

the l e g i s l a tu re  to e l i m i n a t e  the use of all s e x i s t  t er mi n o l o g y  in st at ut or y

We  b e l i ev e that  our  language not  on l y  e mb od ie s our values, but also 

c o m m un i c a t e s  and foste rs certai n attitudes. E l i mi na t i n g sex ist  language 

from s tat e law w h i c h  sets the n o r m  for a c c e p t a b l e  beh avior, is a m a j o r  

step in c han g i ng  those a t t i tud es w h i c h w o u l d  d i sc ou r ag e  wom en and men 

from a c h i e v i ng  their fu ll e s t  potential.

la ngu ag e

S in c e r e l y  y ours

Barb ara  S ch uhm ann  

C ha i r p e rs on



Senate criticizes driving 
law, then delays action

By The Associated Press 
Senators mumbled com­

plaints today about the point 
system used to penalize drivers 
who get tickets, then delayed 
action on a bill which would re­
quire drivers who tally a cer­
tain number of violations to 
take a defensive driving class.

Senate President Jalmar Ker- 
ttula. D-Palmer, said “ this 
whole point system is a lousy 
law." Others made similar as­
sessments.

Under the law, drivers ac­
cumulate points for traffic vio­
lations. The program is de­
signed to help the Department 
of Motor Vehicles identify 
habitual or frequent violators, 
and revoke or suspend a license 
for up to one year if necessary.

Sen. Terry Slimson, D-An- 
chorage, has introduced a bill 
(CSSSSHfiO HESS) to required 
drivers who accumulate six or 
more points in 12 months, or 
nine or more points in 24

months to complete a defensive 
driving course.

If the course is not completed 
with 45 days from the date the 
points are assessed, then the 
driver's license would be sus­
pended or revoked.

While Stimson’s bill became 
mired in debate, the Senate 
voted 111-2 to approve technical 
amendments ([11153) to the 
point system to clarify that 
drivers would accumulate good 
(joints for each 12months.
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Official Business

Alaska State Legislature
Senate Committee on State Affairs
Vic Fischer, C hairm an • Fouch V • Juneau, Alaska 99811 • (907) 465-4954

M E M O R A N D U M

TO: Sen. C h a r l i e  P a r r

F R O M :  Sen. V i c  F i s c h e r  I '

D A T E :  M a y  4, 19 8 1

RE: SB 2 6 6  e n t i t l e d  " A n  A c t  e s t a b l i s h i n g  a n  o f f i c i a l

p o l i c y  of u s i n g  n e u t r a l  p r o n o u n s  in A l a s k a  S t a t u t e s ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

L a n g u a g e  is t h e  m o s t  poviurful w e a p o n  t h a t  w e  w o r k  w i t h  d a i l y  

as l e g i s l a t o r s .  H o w  w e  w v „ t e  o u r  b i l l s ,  h o w  we c o m m u n i c a t e  

w i t h  e a c h  o t h e r  a n d  h o w  o t h e r s  p e r c e i v e  w h a t  w e  say; t h e s e  
a r e  t h e  t o o l s  w i t h  w h i c h  w e  s h a p e  t h e  f u t u r e  of A l a s k a .

T h a t  is w h y  I b e l i e v e  t h a t  as A l a s k a n s ,  as t h e  s t a t e  t h a t  
r e a l l y  b e l i e v e s  in t h e  f r e e d o m  of e a c h  i n d i v i d u a l ,  w e  m u s t  

u s e  t h e  l a n g u a g e  as a c c u r a t e l y  as p o s s i b l e  so t h a t  the 

f u t u r e  g e n e r a t i o n s  of A l a s k a n s  a l s o  r e s p e c t  i n d i v i d u a l  

f r e e d o m s  a n d  a r e  w i l l i n g  to p r o t e c t  them.

B e c a u s e  e x i s t i n g  l a w  r e q u i r e s  t h e  u s e  of m a l e  p r o n o u n s ,  t h i s  

b i l l  r e f l e c t s  m y  c o n c e r n  t h a t  t h e  l a w s  t h a t  v e  w r i t e  r e p r e s e n t  

L o t h  m a l e  a n d  f e m a l e  e q u a l i t y .  W e  m u s t  s t a r t  n o w  to see 

t h a t  d r a f t i n g  l a n g u a g e  is c l e a r  and s u c c i n c t  in r e g a r d  to 

the u s e  of p r o n o u n s  in a l l  t h e  w o r k  t h a t  w e  do. W e  m u s t  

s t a r t  n o w ,  so t h a t  f u t u r e  A l a s k a  l a w  r e f l e c t s  o u r  f e e l i n g .  
H e r e ,  I w i l l  q u o t e  f r o m  o n e  of m y  c o n s t i t u e n t s  b e c a u s e  it is 

the e s s e n c e  of s o m e  of m y  f e e l i n g :  " L a n g u a g e  th a t  s p e a k s  
c l e a r l y  a n d  f a i r l y  of b o t h  s e x e s  h e l p s  p r o m o t e  e q u a l i t y  o n  

e v e r y  o t h e r  l e v e l . "

I h o p e  t h a t  y o u  w i l l  g i v e  SB 266 f a v o r a b l e  c o n s i d e r a t i o n .



O T 1  I f  M l
POUCH Y • STATE CAPITOL

T K  U l i i D I W I F M I E

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  5, 1981

SUBJECT: SB 266

TO: Senator P a t r i c k  M. Rodey
Chairman, Senate Judiciary Committee

FROM: David T. Walker ( W r "
Co-Revisor of Statutes

I believe the language of this bill can be improved upon. 
W h e n  I drafted this bill "s exually explicit p r o n o u n s "  seemed 
okay -- now I believe it a little lurid. If you agree, I 
believe the p hrase "pronouns denoting m a s c uline or feminine 
gender" should be substitute d for "sexually explicit p r o­
nouns" in the bill. The su bstitutions should be m a d e  at 
page 1, line 18; page 1, line 27; and page 2, line 5.

In case the committee wishes to report the bill with 
amendments rather than a committee substitute, I have 
attached amendments to effect the change.

D T W : 1jb

Enclosure
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LEGISLATIVE AEFAIRS AGENCY

M E M O R A N D U M

POUCH Y • STATE CAPITOL 

JUNEAU. LASKA998H 

907-465-3800

May 20, 1981

SUBJECT:

TO:

FROM:

CSSB 226 (Judiciary)

Senator P a t rick M. R odey 
Chairman, Senate Jud iciary Committee 
Attn: Kevin Bruce, A.A.

David T. Walker 
Legislative. Counsel

In a ddition to the changes you requested, I reworded 
slightly the sentence w h i c h  was * Sec. 4 and added it to the 
end of * Sec. 2. The sentence referred to the "policies" 
established b y  the Act and since the committee e limina ted 
the policy section it is better to just add it to the 
permanent law.

Please call me if you have any question or if for any reas on 
this is not what you want.

D T W :Ijb

Enclosure





u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

;v:. C : ' .  *
[ J d o  pa.-s [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r _______________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s
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Referred: Judiciary

IN THE SENATE BY THE JUDICIARY COMMITTEE 

SENATE BILL NO. 283 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to offers of judgment."

PR IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.30.055 is amended to read:

Sec. 09.30.055. OFFERS OF JUDGMENT’. On or before the 60th day 

following the filing of an answer in a civil action, and on the fifth 

day following the day discovery closes as ordered by the court, either 

the party making a claim or the party defending against a claim may 

serve upon the adverse party an offer to allow judgment to be entered 

in complete satisfaction of the claim for the money or property or to 

the effect specified in his offer, with cost then accrued. If within 

10 days after the service of the offer the adverse party serves written 

notice that the offer ia accepted, either party may then file the offer 

and notice of acceptance together with proof of service, and the clerk 

shall enter Judgment. An offer not accepted within 10 days is con­

sidered withdrawn and evidence of that offer is not admissible except 

in a proceeding to determine the form of judgment after verdict. If 

the judgment finally entered on the claim as to which an offer has been 

made under this section is A  more favorable to the offeree than the 

offer, the interest awarded under AS 45.45.010(a) and accrued up to the 

date judgment is entered shall be adjusted as follows:

(1) if the offeree is the purty making the claim, the 

interest rate shall be lINCREASED] by two percent a year;

(2) if the offeree is the party defending against the claim, 

the interest rate shall be WfAdrf/PU [REDUCED 1 by two percent a year.
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