
D
0

Pi

0

h

o
A
A
H

A
a

H

a
A

A
n
H

3
a

0 0

c n

H pq
H co

I

3 ^ r -  

J 00

PQ
CO

<“) 

A (A

a
<1 oo 
A • c<0 
<  -



T h e  H o n o r a b l e  J a l m a r  K e r t t u l a 5- J a n u a r y  27, 1981

4. AS 47* 23.100 should be amended to e l i m i n a t e  the 
requir e m e n t  to a sse ss fees for child support 
services.

A f t e r  o u r  p u b l i c  h e a r i n g s  were concluded, we received several 
i n q u i r i e s  from i n d i v i d u a l s  who w e r e  u n a b l e  to c o m e  a n d  testify 
either; (1 ) due to the e x tr eme w e a t h e r  during the w e e k  of the 
hearings; (2 ) b e c a u s e  the h e a r i n g s  w e r e  held d u r i n g  working 
h o u r s  and th ey c o u l d  not g e t  away  from w o r k  in o rder to p r o v i d e  
their testim ony; or (3) b e cause the m a j o r i t y  of the o b l i g e e s  
w e r e  not aware that the fee s c h e d u l e  w a s  being consi d e r e d .  A s  
a r e s u l t  of these inquiries, a d d i t i o n a l  h eari n g s  are scheduled 
for M a r c h  2, 3, 4, 1381. T h e s e  h e a r i n g s  will be c o n d u c t e d  at 
7:00 p.m. rather than. 1:00 p.m., w h i c h  w i l l  allow the working 
p a r e n t s  to attend. Also, all o b l i g e e s  who are c u r r e n t l y  
receiving p a y m e n t s  will be n o t i f i e d  of the h e a r i n g s  to enab le 
them to attend and e x p r e s s  their concerns. The p r o p o s e d  
e f f e c t i v e  d a t e  of the r e g u l a t i o n  n a 3  been e x t en ded to A o r i l  15, 
1981.

U p o n  c o n c l u s i o n  of this n e x t  g r o u p  of hearings, c a r eful 
c o n s i d e r a t i o n  w i l l  be g i v e n  to a l i  the input w e  have received 
and a d e t e r m i n a t i o n  will be m a d e  as to w h e t h e r  to p r o c e e d  with 
c h a rging fee3, and if so, w h o  s h oul d p a y  the fees and how much 
should be charged.

T h o m a s  K. W i l l i a m s  
C o m m i s s i o n e r

cc: S e n a t o r  D o n  S e n n e t t
C o - C h a i r m a n  S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  M. S. D a n k w o r t h  
C o - C h a i r m a n  S enate F i n a n c e  C o m m i t t e e



I. REQUESTBill/Resolution Nr>. S e n a te  B i l l  181
Title A n  A c t  rc-latinq to the e n f o r c e m e n t  o f  Child  S u p p o r t  _____________ ..._____
Requested bv S e n a t e  H e a l t h y  E d u c a t i o n  •& S o c i a l  S e r v i c e Date March 18- 19 81

I I .  F ISC A L  D ET A IL
Agency Affected D e p a r t m e n t  of R e v e n u e _________________________________________ _
Program Category Aflected R e v e n u e  C o l l e c t i o n  and M a n a g e m e n t  _
BRU , Program , or Subprogram(s) A ffectedA u d i t  D i v i s i o n  ___
(Note : I f  more than one budget component is a ffected , separate line-item amounts and funding for each 

component in the ana lys is section.)
E X P E N D I T U R E S  (Thousands of Dollars) N O N E

t

• FY  80 FY 81 FY  82 FY  83 FY  84 FY  85
100 PERSONAL SERV ICES
;.oo T R A V EL •
300 CONTRACTUAL
400 COMMODITIES
,soo EQU IPMENT
600 LAND & STRUCTURES
700 GRANTS. CLATMS. ETC.

TOTAL

‘ FUND ING  (Thousands o f  Dollars) NONE

G EN ER A L  FUND I
F E D E R A L  FUNDS
OTHER (Specify Fund St ir-e) .•

POSITIONS NONE

FU L L  T IM E  '
PA RT  T IM E
TEM PO RARY

I I I .  ANALYS IS  (See F iscal Note Preparation In struc tions, Section I I I)

See the a t t a c h e d  m e m o r a n d u m  to R. D. S t e v e n s o n  d a t e d  M a r c h  17, 1981.

3 3 - 0 0 1  (Rev. 12/79)

IV." D A TE  M n- ch  I P ,  19S-L
AGENCY

O rig ina l: Legislative Finance PHONE 4 6 5 - 2
cc: Budget and Management

Prime Sponsor (F irst Legislator Named)



10 R o b e r t  D. S t e v e n s o n  
L e g i s l a t i v e  A s s i s t a n t

DATE: M a r c h  17, 1981

FILE NO:

FROM G a r y  L. 
Di rectoi a\t D i v i s i o n

TELEPHONE NO: 4 6 5 - 2 3 2 0

SUBJECT: A n a l y s i s  of 
Se n a t e  B i l l  181

S e n a t e  3 i l l  181 is a p p a r e n t l y  based on an early  d raft  for 
p r o p o s e d  l e g i s l a t i v e  c h a n g e s  p r e p a r e d  by CSEA during che summer 
of 1980. T h e r e  wa« c o n s i d e r a b l e  c o n c e r n  that the p r o p o s e d  
l a n g u a g e  w a s  not as c l e a r  as it c o u l d  be and that it included 
c i v i l  p r o c e d u r e  rules changes. A f t e r  v e r y  c a r e f u l  review by 
the D e p a r t m e n t  of L a w  and the staff of the C h i l d  S u pport 
E n f o r c e m e n t  A g e n c y ,  a final d r a f t  w a s  p r e p a r e d  w hich was 
i n t r o d u c e d  by the G o v e r n o r  as House  Bill 167. The final 
l a n g u a g e  g e n e r a l l y  a c c o m p l i s h e s  the same things, does not 
re q u i r e  a n y  c h a n g e s  in civil p r o c e d u r e  rules and g i v e s  a 
c l e a r e r  p i c t u r e  of the p r o c e s s e s  w h i c h  it will change.

T h e  l a n g u a g e  in SB 181 could c ause a p e r s o n  to believe that 
be c a u s e  a c h a n g e  in the c o n s u m e r  p r i c e  index of 2 0 % is p r i m a  
f a c i e  e v i d e n c e  of a c h a n g e  in c i r c u m s t a n c e s  and it would result 
in an a u t o m a t i c  m o d i f i c a t i o n  of a s u p p o r t  order. The language 
in HB 167 m a k e s  it c l e a r  that the c o n s u m e r  p r i c e  index c hang e 
can be u s e d  as one s ou rce of i n f o r m a t i o n  in the m o d i f i c a t i o n  
process.

T h e  c u r r e n t  l a n g u a g e  in AS 4 7 . 2 3.1 00 m a n d a t e s  the agency to 
ad o p t  r e g u l a t i o n s  to c h a r g e  the c u s t o d i a l  p a r e n t  who has the 
a b i l i t y  to p a y  such fees, a reaso n a b l e  f a e  for collecting c hild 
s u p p o r t  p a y m e n t s .  A t  the p u b l i c  h e a r i n g s  regarding these 
r e g u l a t i o n s ,  the p u b l i c  u n a n i m o u s l y  requested this m a n d a t e  be 
e l i m i n a t e d .  A s  no f e e s  have been c o l l e c t e d  to date, there 
w o u l d  be no f i s c a l  i m p act on e l i m i n a t i n g  the requir e m e n t  to 
a s s e s s  t h e s e  fees. A l t h o u g h  the a g e n c y  d o e s  not a n t i c i p a t e  
c h a r g i n g  a fee at any time in the f o r e s e e a b l e  future, it is 
r e c o m m e n d e d  that the l a w  r etain m a i n t a i n i n g  the d i s c r e t i o n  to 
c h a r g e  r e a s o n a b l e  fees, if needed, to those i n d i v i d u a l s  with 
the a b i l i t y  to p a y  s u c h  fees. T h i s  d i s c r e t i o n  would be 
c r i t i c a l  if the f e d e r a l  g o v e r n m e n t  c h a n g e d  its p o s i t i o n  with 
r egard to t he 75% f u nding or a m a n d a t o r y  r e q u i r e m e n t  for fees.

SB 181 w i l l  m a k e  an o r d e r  to w i t h h o l d  and deliver more 
e f f i c i e n t  by r e q u i r i n g  less r e p e t i t i v e  p a p e r w o r k .  Thi s new 
s e c t i o n  w i l l  a l l o w  a third p a r t y  to c o n t i n u e  holding fifty 
p e r c e n t  of w a g e s  or e a r n i n g s  as it b e c o m e s  due to the 
d e l i n q u e n t  obligor, u n t i l  the total a r r e a r a g e s  stated in the 
n o t i c e  of the d e l i n q u e n t  o b l i g o r ' s  l i a b i l i t y  has been

0 2 -0 0 ) A (R e v .JO /7 9 )
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S e n a t e  Bill' 1.81, C o n ' t P a g e  2

s a t i s f i e d .  P r i o r  to i s s u i n g  a w i t h h o l d  and d e l i v e r  a t t a c h m e n t ,
the o b l i g o r  is f o r m a l l y  n o t i f i e d  of the d e l i n q u e n c y  and is
g i v e n  t h i r t y  d a y s  to m a k e  a r r a n g e m e n t s  w i t h  the a g e n c y  to 
s a t i s f y  t h e  d e l i n q u e n c y .  The a g e n c y  and the third p a r t y  w i l l  
o n l y  h a v e  to s e r v e  and r e c e i v e  the order to w i t h h o l d  and 
d e l i v e r  o n c e  in t h o s e  c a s e s  w h e r e  the o b l i g o r  has n o t  m a d e  
p a y m e n t s  a s  r e q u i r e d  by c o u r t  order.

SB 181 w i l l  also a l l o w  the a g e n c y  to a t t a c h  any t a x  r e f u n d s  or
a n y . o t h e r  d i s t r i b u t i o n s  m a d e  by the state to d e l i n q u e n t  
ob l i g o r s ,  up to the a m o u n t  of a r r e a r a g e  stated in the order to 
w i t h h o l d  a n d  d e l iver. S e c t i o n  15 of H o u s e  B i l l  167 
a c c o m p l i s h e s  the same thing, but w i t h  m o r e  d i r e c t  language, 
w h i c h  c l e a r l y  e x p l a i n s  the  ent. re process. S e v e r a l  terms are 
a l s o  d e f i n e d  in H o u s e  B i l l  167 w h i c h  further e x p l a i n  the 
w o r k i n g  p r o c e s s  of w i t h h o l d  and d e l i v e r  a t t a c h m e n t s .

✓



8 9 2 6  B i r c h  L a n e  
J u n e a u ,  A K  9 9 8 0 1  
M a y  14, 1 9 8 1

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y ,  C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e
A l a s k a  L e g i s l a t u r e
P o u c h  V, S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 1 1

Re: S B  181: C h i l d  S u p p o r t  E n f o r c e m e n t

D e a r  S e n a t o r  R o d e y  a n d  C o m m i t t e e  M e m b e r s :

T h e  L e a g u e  of W o m e n  V o t e r s  of A l a s k a  s u p p o r t s  e n a c t m e n t ,  
h o p e f u l l y  th i s  s e s s i o n ,  or l e g i s l a t i o n  to i m p r o v e  t h e  e f f e c t ­
i v e n e s s  of the c h i l d  s u p p o r t  e n f o r c e m e n t  s y s t e m  in A l a s k a .

S e n a t e  B i l l  181 c o n t a i n s  m a n y  of the n e e d e d  i m p r o v e ­
men t s ,  a n d  w e  t a k e  this o p p o r t u n i t y  to t h a n k  S e n a t o r s  R o d e y  
a n d  R a y  for t h e i r  s p o n s o r s h i p  of SB 181. W e  t h i n k ,  h o w e v e r ,  
t h a t  s e v e r a l  s i g n i f i c a n t  a m e n d m e n t s  t o  the b i l l  m i g h t  b e  
c o n s i d e r e d  and t h a t  the C o m m i t t e e  s h o u l d  i n v i t e  t e s t i m o n y  by- 
Ms. C h r i s t i n e  J o h n s o n ,  a u t h o r  of  t h e  H o u s e  R e s e a r c h  A g e n c y  
R e p o r t  80-7, " C h i l d  S u p p o r t  E n f o r c e m e n t :  A l a s k a ' s  P r o g r a m
in P e r s p e c t i v e . "  Ms. J o h n s o n ,  as a result: of h e r  s t u d y ,  h a s  
s e v e r a l  s p e c i f i c  i d e a s  (which a r e  n o t  in h e r  r e p o r t ,  as it 
w a s  i n t e n d e d  to be s t r i c t l y  f a c t u a l  r a t h e r  than r e m e d i a l ,  , 
on h o w  to s t r e a m l i n e  t h e  p a p e r w o r k  a n d  i m p r o v e  t h e  s y s t e m  
m a r k e d l y .

T h e  s t a t i s t i c s  on a r r e a r a g e s ,  u n d e r  e x i s t i n g  c o u r t  
c -ders t h a t  are n e t  b e i n g  c o m p l i e d  w i t h  by a b s e n t  p a r e n t s ,  
s. low t h a t  m u c h  i m p r o v e m e n t  in t h e  p r e s e n t  s y s t e m  is needed.. 
B e h i n d  t h e s e  d r y  s t a t i s t i c s  lie h u m a n  s u f f e r i n g  b y  a l l  t h o s e  
c h i l d r e n  w h o  m u s t  e n a u r e  s u b s t a n d a r d  h o u s i n g ,  l i m i t e d  m e d i ­
ca l  a n d  d e n t a l  c a r e  aud an o v e r s t r e s s e d  h o m e  l i f e  b e c a u s e  o f  
the i r r e s p o n s i b l e  e v a s i o n s  of  the a b s e n t  p a r e n t .

S o m e  s p e c i f i c  m e a s u r e s  y o u r  C o m m i t t e e  m i g h t  c o n s i d e r  
i n c l u d e :  (1) a u t o m a t i c  r e d u c t i o n  of  a r r e a r s  to j u d g m e n t  
(this is r o u t i n e  in m a n y  s t a t e s ) ;  (2) c o u r t  r a t i f i c a t i o n  of 
a d m i n i s t r a t i v e  o r d e r s ;  (3) p r o v i s i o n s  a l l o w i n g  f o r  v o l u n t a r y  
w a g e  w i t h h o l d i n g  at the o b l i g o r ' s  o p t i o n ;  (4) p r o v i s i o n s  f o r  
e n t r y  of an i n c o m e  a s s i g n m e n t  o r d e r ,  t r i g g e r e d  b y  a s p e c i ­
f i e d  a r r e a r a g e  (e.g., 30 or 60 days) c o u p l e d  w i t h  a r e q u e s t



T h e  Hon. P a t r i c k  M. R o d e y  
S e n a t e  J u d i c i a r y  C o m m i t t e e

P a g e  2

b y  t h e  o b l i g e e  and o p p o r t u n i t y  for h e a r i n g ;  (5) a  " c h i l d  
s u p p o r t  r e v o l v i n g  f u nd" b y  w h i c h  S t a t e  m o n i e s  c o u l d  b e  
t e m p o r a r i l y  u s e d  to m a k e  t h e  c u r r a n t  p a y m e n t s  an  o b l i g o r  is 
f a i l i n g  to m a k e ,  a n d  t h e  r e s u l t i n g  d e b t  o f  t h e  o b l i g o r  w o u l d  
b e  to the State. A n y o n e  d r a f t i n g  t e x t  t o  i m p l e m e n t  i t e m s
(4) a n d  (5) m i g h t  w i s h  to r e f e r  to CS H B  167 (HESS) .

F i n a l l y ,  w e  t h i n k  the S t a t e  s h o u l d  n o t  b e  c h a r g i n g  f o r  
t h e  C S E A ' s  s e r v i c e s .  T h e  C S E A  s h o u l d  b e  p r o h i b i t e d  f r o m  
( r a ther t h a n  r e q u i r e d  or  a l l o w e d  to) c h a r g e  f e e s  t o  t h e  
o b l i g e e  ( c u s t o d i a l  parent) a n d  thus, i n d i r e c t l y ,  t o  t h e  
c h i l d r e n  to w h o m  the a b s e n t  p a r e n t  o w e s  t h e  d u t y  o f  (s h a r e d > 
s u p p o r t .  In a s t a t e  as r e l a t i v e l y  w e l l  o f f  f i n a n c i a l l y  as 
A l a s k a ,  it w o u l d  be a sad c o m m e n t a r y  o n  o u r  p r i o r i t i e s  i f  w e  
c o u l d  n o t  a l l o c a t e  the f u n d s  n e c e s s a r y  t o  e n f *rce t h e  d u t y  
of p a r e n t a l  s u p p o r t ,  j u s t  as w e  e n f o r c e  o t h e r  l a w s  w h i c h  "are 
h i g h  o n  A l a s k a n s "  l i s t  o f  p r i o r i t i e s .

T h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y  (CSEA) c o u l d  a l s o  
be d i r e c t e d  (by a s t a t e m e n t  in the l e g i s l a t i v e  h i s t o r y )  t o  
m a k e  m o r e  a g g r e s s i v e  u s e  of t h e  p o w e r s  a l r e a d y  a v a i l a b l e  
(see e.g., A1'.ska's c r i m i n a l  n o n s u p p o r t  s t a t u t e  a n d  c o m p a r e  
M i c h i g a n ' s  pro g r a m ,  d. 77 o f  C. J o h n s o n  r e p o r t ) .

O u r  s u p p o r t  for a m o r e  e f f e c t i v e  c h i l d  s u p p o r t  e n ­
f o r c e m e n t  s y s t e m  is b a s e d  o n  a p o s i t i o n  o f  t h e  L e a g u e  o f  
W o m e n  V o t e r s  of the U n i t e d  S t a t e s  (to w h i c h  w e  s u b s c r i b e )  
w h i c h  a d v o c a t e s  s u p p o r t i v e  s e r v i c e s  ( s p e c i f i c a l l y  i n c l u d i n g  
l e g a l  s e r v i c e s )  for w o m e n  a n d  c h i l d r e n ,  a n d  p a r t i c u l a r l y  
t h o s e  w i t h  m a r g i n a l  e a r n i n g s .  M o s t  o b l i g e e s  a n d  t h e i r  
d e p e n d e n t  c h i l d r e n  a r e  in t h a t  s i t u a t i o n .

S i n c e r e l y ,

A
M a r g a r e t  E. H o l l a n d  
A c t i o n  C h a i r

L e a g u e  of W o m e n  V o t e r s  o f  A l a s k a



S U G G E S T E D  W A G E  A S S I G N M E N T  L A N G U A G E

S e c t i o n  ____ . A S  0 9.55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 6 5 . 1 3 2 .  I N C O M E  A S S I G N M E N T  O R D E R  F O R  C H I L D  S U P P O R T .

(a) A  j u d g m e n t ,  c o u r t  o r d e r ,  o r  o r d e r  of t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  (AS 47.23) p r o v i d i n g  for the s u p p o r t  of  a m i n o r  c h i l d  

s h a l l  c o n t a i n  a n  i n c o m e  a s s i g n m e n t  o r d e r .

(b) A n  i n c o m e  a s s i g n m e n t  o r d e r  s h a l l  d i r e c t  the o b l i g o r ,  his 

e m p l o y e r ,  f u t u r e  e m p l o y e r ,  a n d  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  or 

d e p a r t m e n t  of t h e  s t a t e  to a s s i g n  m o n e y  d u e  o r  to be d u e  the o b l i g o r  to 

t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  (AS 47.23) in an a m o u n t  s u f f i c i e n t  

to m e e t  t h e  s u p p o r t  p a y m e n t s  i n p o s e d  b y  the co u r t .

(c) T h e  i n c o m e  a s s i g n m e n t  s h - x l  n o t  t a k e  e f f e c t ,  u n l e s s  

o r d e r e d  b y  t h e  c o u r t  at the t i m e  of its e n t r y ,  u n t i l  the o b l i g o r  f a i l s  

to m a k e  s u p p o r t  p a y m e n t s .  T h e  o b l i g e e  m a y  m a k e  an a p p l i c a t i o n  to the 

p u b l i c  a g e n c y  d e s i g n a t e d  t o  c o l l e c t  c h i l d  s u p p o r t  for the p u r p o s e  of 

e n f o r c i n g  the i n c o m e  a s s i g n m e n t .  S u c h  a p p l i c a t i o n  s h all i n c l u d e  a 

s w o r n  s t a t e m e n t  t h a t  the o b l i g o r  has f a i l e d  to m a k e  a s u p p o r t  p a y m e n t  in 

full w i t h i n  30 d a y s  of the d a t e  p a y m e n t  is due.

(d) 7\t the t i m e  o f  r e c e i p t  o f  an a p p l i c a t i o n  for e n f o r c e m e n t  

of  t h e  i n c o r -5 a s s i g n m e n t ,  or, w h e r e  the a g e n c y  is a l r e a d y  a c t i n g  for the 

o b l i g e e ,  a t  t h e  t i m e  a g e n c y  r e c o r d s  s h o w  t h e  o b l i g o r  has f a i l e d  to m a k e  

a s u p p o r t  p a y m e n t  in fu l l  w i t h i n  30 d a y s  of the d a t e  p a y m e n t  is due,

t h e  a g e n c y  s h a l l  send n o t i c e  o f  i n t e n t  to e n f o r c e  the i n c o m e  a s s i g n m e n t  

to t h e  l a s t  a d d r e s s  of  the o b l i g o r  b y  c e r t i f i e d  m a i l .  T h e  n o t i c e  s h a l l  

be p o s t m a r k e d  no  l a t e r  t h a n  10 d a y s  a f t e r  t h e  d a t e  o n  w h i c h  the 

a p p l i c a t i o n  w a s  f i l e d  a n d  s h a l l  i n f o r m  t h e  o b l i g o r  t h a t  t h e  i n c o m e  

a s s i g n m e n t  w i l l  t a k e  e f f e c t  15 d a y s  a f t e r  t h e  d a t e  o n  w h i c h  the n o t i c e  

w a s  sent. T h e  n o t i c e  s hall a l s o  s t a t e  t h a t  the o b l i g o r  m a y  r e q u e s t  a 

a h e a r i n g  w i t h i n  the 15 d a y s  a f t e r  t h e  n o t i c e  w a s  sent. If the o b l i g o r  

r e q u e s t s  a h e a r i n g ,  a n  i n c o m e  a s s i g n m e n t  m a y  n o t  take e f f e c t  u n t i l  the



c o n c l u s i o n  of  t h e  h e a r i n g .  T h e  a g e n c y  s h a l l  s c h e d u l e  a r e q u e s t e d  

h e a r i n g  w i t h  t h e  c o u r t  w i t h i n  15 d a y s  a f t e r  t h e  d a t e  the o b l i g o r  

r e q u e s t s  t h e  h e a r i n g .

(e) If t h e  o b l i g o r  d o e s  n o t  r e q u e s t  a h e a r i n g ,  o r  f o l l o w i n g  

an o r d e r  of the c o u r t  a u t h o r i z i n g  the u s e  o f  t h e  i n c o m e  a s s i g n m e n t ,  the 

a g e n c y  s h a l l  i m m e d i a t e l y  se n d  a c o p y  of the income, a s s i g n m e n t  o r d e r  b y  

c e r t i f i e d  m a i l  t o  p e r s o n s  i d e n t i f i e d  b y  the o b l i g e e ,  the o b l i g o r  o r  the 

a g e n c y  as o w i n g  m o n e y  to t h e  o b l i g o r .  A n  i n c o m e  a s s i g n m e n t  m a d e  u n d e r  

t h i s  s e c t i o n  is b i n d i n g  u p o n  a p e r s o n ,  e m p l o y e r ,  p o l i t i c a l  s u b d i v i s i o n ,  

or d e p a r t m e n t  of the s t a t e  i m m e d i a t e l y  u p o n  r e c e i p t  o f  a c o p y  of the 

a s s i g n m e n t  f r o m  the co u r t .

(f) A n  e m p l o y e r  m a y  n o t  d i s c h a r g e  a n  o b l i g o r  o n  the b a s i s  of 

an a s s i g n m e n t  u n d e r  t h i s  s e c t i o n .

(g) A n  i n c o m e  a s s i g n m e n t  u n d e r  t h i s  s e c t i o n  has p r i o r i t y  o v e r  

all o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  or o t h e r  a s s i g n m e n t s  

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the c o u r t .  An i n c o m e  a s s i g n m e n t  is n o t  

lir.ited to t h e  w a g e s  of a n  o b l i g o r  b u t  m a y  i n c l u d e  a l l  m o n e y  o w e d  to the 

o b l i g o r .  T h e  e x e m p t i o n s  f r o m  e x e c u t i o n  b y  j u d g m e n t  d e b t o r s  u n d e r

AS 0 9 . 3 5 . 0 8 0 ( a )  a n d  t h e  r e s t r i c t i o n s  f r o m  e x e c u t i o n  b y  j u d g m e n t  d e b t o r s  

u n d e r  AS 0 9 . 3 5 . 0 8 0 ( b ) ( 1 )  d o  n o t  a p p l y  to i n c o m e  a s s i g n m e n t s  u n d e r  t h i s  

s e c t i o n .

(h) A n  o b l i g o r ,  if n o t  t h e  p r e v a i l i n g  p a r t y ,  s h a l l  p a y  all 

c o u r t  c o s t s  i n v o l v i n g  an i n c o m e  a s s i g n m e n t  p r o c e e d i n g  u n d e r  this 

s e c t i o n .

S e c t i o n  ____ . AS  4 7 . 2 3 . 1 4  0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(c)_A  d e c i s i o n  of the a g e n c y  d e t e r m i n i n g  a d u t y  of s u p p o r t  

s h a l l  i n c l u d e  a n  i n c o m e  a s s i g n m e n t  o r d e r  as p r o v i d e d  u n d e r  AS 0 9 . 6 5 . 1 3 2 .  

S e c t i o n  ____ . AS 47 .23 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

S e c t i o n  4 7 . 2 3 . 2 . 3 .  I N C O M E  A S S I G N M E N T  O R D E R S .

(a) T h e  a g e n c y  s h a l l  p a y  t h e  o b l i g e e  all m o n e y  r e c o v e r e d  b y

O 3 -038 (nev .l/BO )



t he a g e n c y  u n d e r  an  i n c o m e  a s s i g n m e n t  o r d e r  e x c e p t  for o s t s  w h i c h  a r e  

r e c o v e r e d  f r o m  t h e  o b l i g o r  o r  a m o u n t s  w i t h h e l d  u n d e r  AS 47. 2 3 . 2 5 5  (c) c

(b) N o t w i t h s t a n d i n g  AS 4 7 . 2 3 . 2 5 0 ,  a n  i n c o m e  a s s i g n m e n t  o r d e r  

c o n t a i n e d  in a decision, o f  the a g e n c y  w h i c h  has n o t  b e e n  set a s i d e  b y  

the s u p e r i o r  c o u r t  u n d e r  AS 4 7 . 2 3 . 2 2 0  s h a l l  b e  e n f o r c e d  u n d e r  the 

p r o c e d u r e  e s t a b l i s h e d  in AS 0 9 . 6 5 . 1 3 2 .

S e c t i o n  ____ . AS  4 7 . 2 3 . 2 6  0 is a m e n d e d  to read:

S e c t i o n  4 7 . 2 3 . 2 6 0 .  C I V I L  L I A B I L I T Y  U P O N  F A I L U R E  T O  C O M P L Y  

W I T H  A N  O R D E R  O R  LIEN. If a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or 

d e p a r t m e n t  of t h e  s t a t e  (1) f a i l s  to m a k e  a n s w e r  to an  o r d e r  to 

w i t h h o l d  a n d  d e l i v e r  w i t h i n  the t i m e  p r e s c r i b e d  in AS 47 .23.250;

(?) f a i l s  o r  r e f u s e s  to d e l i v e r  p r o p e r t y  in a c c o r d a n c e  w i t h  an o r d e r  

i s s u e d  u n d e r  AS 4 7 . 2 3 . 2 5 0 ;  (3) p a y s  over, r e l e a s e s ,  sells, t r a n s f e r s ,  or 

c o n v e y s  r e a l  p r o p e r t y  s u b j e c t  to a li e n  f i l e d  u n d e r  AS 4 7 . 2 3 . 2 3 0  to or 

for t h e  b e n e f i t  of  t h e  o b l i g o r  o r  any o t h e r  p e r s o n ;  (4) f a i l s  or 

r e f u s e s  to h o n o r  an a s s i g n m e n t  of w a g e s  o r  i n c o m e  p r e s e n t e d  b y  the 

a g e n c y ,  the p e r s o n ,  p o l i t i c ? !  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of the s t a t e  

is l i a b l e  to t h e  a g e n c y  in an a m o u n t  e q u a l  to 100 per c e n t  o f  the a m o u n t  

c o n s t i t u t i n g  t h e  b a s i s  o f  the lien, o r d e r  to w i t h h o l d  and d e l i v e r ,  

a t t a c h m e n t ,  o r  a s s i g n m e n t  of  w a g e s  or i n c ome, t o g e t h e r  w i t h  costs, 

i n t e r e s t ,  a n d  r e a s o n a b l e  a t t o r n e y  fees.

0 3 -0 3 8 (R * u .1/80'j



SUGGESTED RESOLUTION FOR VISITATION PROBLEMS

Section . AS 47.23.080(c) is amended.

47.23.080(c). The determination of enforcement of a duty of 
support is  unaffected by any interference by the custodian o f the child 
with rights o, custody or v is ita tion  granted by a court. However, the 
court may direct the agency to release the name and address of the 
custodian of the child upon the request of an obligor and for good cause 
shown and after affording the custodian an opportunity to oppose the 
obligor's request.



C H I L D  S U P P O R T  E N F O R C E M E N T  
A G E N C Y

201 E 9 t h  A v e n u e ,  S u i t e  202 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

A p r i l  30, 1 9 8 1

T h e  H o n o r a b l e  P a t r i c k  R o d e y  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

De a r  S e n a t o r  Rodey:

D u r i n g  the S e n a t e  H E S S  h e a r i n g s  r e g a r d i n g  c h i l d  s u p p o r t  and SB 
181, r e q u e s t s  we r e  m a d e  for la.iguaye to f a c i l i t a t e  an a u t o m a t i c  
i n c o m e  a s s i g n m e n t  and a way to r e s o l v e  so m e  of the o b l i g o r ' s  
v i s i t a t i o n  p r o b l e m s .

T h e  a t t a c h e d  d r a f t s  are the a g e n c y ' s  s u g g e s t i o n s  to d e a l  with 
t h e s e  issues. B o t h  d r a f t s  w e r e  p r e p a r e d  by a t t o r n e y s  w i t h i n  
the A t t o r n e y  G e n e r a l ' s  O f f i c e  (Pat K e n n e d y  and B r u c e  Botelho) 
w h o  w o r k  c h i l d  s u p p o r t  c a s e s  daily.

If y o u  m a y  h a v e  any q u e stions, p l e a s e  do let m e  know.

S i n c e r e l y

fl
D a n  R. Co  
D i r e c t o r

E n c l o s u r e s  

D R C r c b

0 4 -0 4  LH



of ALASKA
DEPARTMENT OF REVENUE
CHILD SUPPORT ENFORCEMENT DIVIi.-..

to: r  The F ile date: April 30, 1981

FILE NO:

TELEPHONE NO:

from: Dan R toneTand 
Di rector

SUBJECT: CS - HB 167 
Fiscal Note

CSED

AS 47.23.100 

Section 3

The current language in AS 47.23.100 mandates the agency to adopt regulations 
to charge reasonable fees for co llecting  ch ild  support payments on 
behalf o f single parents who have the a b ility  to pay such fees. At the 
public hearings required to adopt these regulations, the public unanimously 
requested th is mandate be eliminated. As no fees have been collected to 
date, there would be no fisca l impact on elim inating the requirement to 
assess these fees. Although the agency does not anticipate charging a 
fee at any time in the foreseeable future, the agency does support 
maintaining the d iscretion to charge reasonable fees, i f  needed, to 
those ind iv iduals with the a b ility  to pay such fees. This discretion 
would be c r it ic a l in allowing the agency some latitude i f  the federal 
government changed it s  position with regard to the 75% funding or a 
mandatory requirement for fees.

The federal government has included in it s  current budget proposals, a 
mandatory 10% fee charged to the custodial parents for handling the non- 
AFDC caseload. The adoption of the language in CSHB 167 whid states 
c learly  th jt  fees are not allowed, could resu lt in one of two problems.
The Ctate could have a federal regulations compliance problem or an 
additional funding requirement. A fu l l compliance problem is  not expected, 
but i f  i t  does happen, i t  could result, in up to a 22 m illion  d c lla r loss 
in federal funding for the child support and public assistance programs.
An additional funding requirement could mean a loss of approximately 2.0 
m illion  in federal funding for the ch ild  support program or a requirement 
to cover the 10% fee estimated at $850,000.

AS 47.23.257

Section 8.

The temporary payment section w ill have fisca l impact in two ways.

The f i r s t  and most tangible is  in the area where payments would be made 
to the obligee and subsequent co llection  from the obligor proves to be 
unsuccessful. During FY 82 the agency estimates that statewide there 
w ill be approximately 5000 family separations and about 2000 of these 
w ill include ch ild  support requirements. In addition to th is , each year 
aoproximately 500 of the agency's non-AFDC cases could be expected to 
request th is  type of temporary payment. Of the 2500 potential cares a 
50% co lle ction  rate may be expected.



Memo/The F ile  - CS-HB 167 
A p ril 30, 1981 
F isca l Note

Under these assumptions, the state would make payments on 1250 cases for 
three months. An average monthly payment is  165.00 which would set FY 
82 f is c a l requirement .it $618,750.

The second area where f is c a l impact would be expected would be in the 
o b lig o r 's  attitude that the state w ill now pay for the ir ch ild  support. 
This attitude is  very common in the AFDC caseload and is  one o f the 
-'ontributing factors in making the AFDC successful co llection percentage 
about one ha lf o f the non AFDC caseload. The fis ca l impact has not been 
determined at th is point.

.AS 47.23.275

Section 10

This section dealing with providing information to the obligor as to the 
location o f the children does not have d irect f is ca l impact. It does 
have the potential for putting the program in a position where i t  would 
not be in  compliance with the code o f federal regulations. The State of 
Washington has a s im ilar information release statute and did receive a 
5% dissallowance on the ir AFDC public assistance funds.



POUCH S
JUNEAU. ALASKA 99811 
PHONE: (907) 465-2300

DEPARTMENT OF REVENUE
OFFICE OF THE COHWSSIWK

J A Y S .  HAMMOND. GOVERNOR

May 4, 1981

The Honorable Fred E. Brown 
Chairman
House Jud iciary Committee 
Room 124 - Capitol Building 
Juneau, Alaska

Dear Mr. Brown:

Re: CS for House B i l l  No. 167 (HESS)

| CS fo r House B i l l  No. 167 (HESS), an Act relating to ch ild  support; and
changing Rule 77 of the Alaska Rules o f C iv il Procedure, was referred 
in the House on April 20, 1981 by the House H:alth, Education and

I Social Services Committee to the House Judiciary Committee.

For the consideration of the House Judiciary Committee, I am enclosing 
a copy of a Fiscal Note prepared by Mr. Dan R. Copeland, Director,
Child Support Enforcement, Department of Revenue, Anchorage concerning 
the proposed leg is la tion .

Sincerely,

R. D. Stevenson 
Special Assistant •

RDS/rdh

cc: Joseph K. Donohue 
Deputy Commissioner 
Department o f Revenue

Dan R. Copeland, Director 
Chaild Support Enforcement 
Department of Revenue

0 4 -D 2 L H



F I S C A L  NOTE!

I .  R E Q U E S T
8 i i l / R e s o l u t i o n  N o .  CS - HB 167____________________- • _________________________________________________________ ___
T i t l e  An a c t  r e l a t i n g  t o  c h i l d  s u p p o r t  a n d  c h a r m i n g  r u l e  77 o f  AK r u l e s  a n d  C i v i l  P r o c e du  
R e q u e s t e d  b v  H o u s e  H e a l t h  E d u c a t i o n  & S o c i a l  S e r v i c e  C o n w r i t t e e  D a t e  4/29/31 _

I I .  F I S C A L  D E T A I L
A g e n c y  A f f e c t e d _____________ D e p a r t m e n t  o f  R e v e n u e __________________________________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d  R e v e n u e  C o l » - c t i o n  & M a n a g e m e n t _____________________________________
B R U ,  P r o g r am ,  o r  S u b p r o g r am ( s )  A f f e c t e d  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n _________________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e- i t em  a m o u n t s  and  f u n d i n g  f o r  each  

c o m p o n e n t  in  t h e  a n a l y s i s  s e c t i o n . )
E X P E N D I T U R E S  ( T h o u s a n d s  o f  Do l l a r s )

F Y  81 FY 82 F Y  83 F Y  84 F Y  .85 .FY 8 6

oo PERSONAL SERVICES
2 0 0 T R A V E L

300 C O N T R A C T U A L

400 COMMODITIES
50Q E O U I P M F N T
600 L A N H  &  S T R U C T U R E S

700 GRAi 1 \ CLAIMS. ETC. Q _ 613.750 680.625 762.300 869.020 1.008,066
t \Oi~ /
T O T A L 0 618,750 680,625 762,300 869,020 1,008,065

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G EN ER A L  FUND 0 618,750 680,626 762,900 869,020 1 -, 008 066-
FE D E R A L  FUNDS
OTHER (Specify Fund Source) •

P O S I T IO N S

F U L L  TIME
P A R T  TIME ■

T E M P O R A R Y

I I I .  A N A L Y S I S  (See  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )  

S e e  A t t a c h e d  Memo

I V .  D A T E . P R E P A R E D  B Y  Dr.n R C o p e l a n d  
A G E N C Y  Ch i  I d  S u p p o r t Enforcement

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
c c :  Bud-set a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

P H O N E  465-2300 J u n e a u
272-8651 A n c h o r a g e

33-001 (Kev. 12/80)



JAY S. HAMMOND, EOYERNOJf
D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COUMISSKHEK
POUCH S
JUNEAU, ALASKA 99811

J a n u a r y  23, 1 9 8 1

T h e  H o n o r a b l e  J a l m e r  K e i t t u l l a  
P r e s i d e n t ,  A l a s k a  S t a t e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e .
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  .

S u b j e c t :  S t a t u s  o f  C h i l d  S u p p o r t  A g e n c y  F e e  D e v e l o p m e n t

D e a r  M r .  K e r t u l l a :

S i n c e  1 9 7 5  the F e d e r a l  G o v e r n m e n t  h a s  p r o v i d e d  75% of the f u n d s  to 
o p e r a t e  e a c h  s t a t e ' s  c h i l d  s u p p o r t  e n f o r c e m e n t  p r o g r a m .  T h i s  
f e d e r a l  f u n d i n g  w a s  u n l i m i t e d  a s  long  as the s t a t e  p r o v i d e d  the 
m a t c h i n g  25% a n d  a l l  p r o g r a m  a c t i v i t i e s  w e r e  d i r e c t l y  r e l a t e d  to 
c h i l d  s u p p o r t  e n f o r c e m e n t .  T h e  f u n d i n g  c o v e r e d  b o t h  the A i d  to 
F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  (AFDC) and n o n - A F D C  c h i l d  s u p p o r t  
c a s e s .  H o w e v e r ,  o n  M a r c h  31, 1 9 8 0  the f e d e r a l  f u n d i n g  for the 
n o n - A F D C  c a s e l o a d  t e r m i n a t e d  a n d  r e i n s t a t e m e n t  of t h i s  f u n d i n g  d i d  
n o t  a p p e a r  p o s s i b l e  -in-FY 82.. • - ~.

W h e n  t h i s  p r o b l e m  w a s  b r o u g h t  to t h e - a t t e n t i o n  of t h e  l e g i s l a t u r e " b y " —  
the d e p a r t m e n t  a n d  c o n c e r n e d  o b l i g e e s ,  i m m e d i a t e  a c t i o n  w a s  taken*-'--u-'-" 
"The B u d g e t T F r e e '  C o n f e r e n c e  C o m m i t t e e  a d d e d  $300, 900-.to-the C h i l d  
S u p p o r t  E n f o r c e m e n t c A g e n c y  {CSEA) F Y * 82 b u d g e t  to" s p e c i f i c a l l y  f u n d‘"ar?-..i 
s t a f f  to h a n d l e : t h e  n o n - A F D C  c a s e l o a d s  " T h e  c o m m i t t e e  r-also* a d d e d  4:he-^vi- 
f o l l o w i n g  i n t e n t - l a n g u a g e  to' the' b u d g e t

" T h e  D e p a r t m e n t  of R e v e n u e  w i l l  e s t a b l i s h  a slidin. s c a l e  . 
c o l l e c t i o n  f e e  s c h e d u l e  f o r  the n o n - A F D C - c a s e l o a d vb ised u p o n  an' 
i n d i v i d u a l ' s  e c o n o m i c  a b i l i t y  to pay. . T h e  amount-rof— the"*--'.r 
G e n e r a l  F u n d  a p p r o p r i a t i o n  is to be r e d u c e d  b y  t h e  a m o u n t ' o f "  
t h o s e  n o n - A F D C  c a s e -c o l l e c t i o n  fee r e c e i p t s . "

•. ■x.v-

In J u n s  o f  1980, C ongress' u n e x p e c t e d l y  p a s s e d  l e gi slation' w h i c h  '
r e i n s t a t e d  -the federal' f u n d i n g  f  ot'thel nonr-AFDC • caseloads-" -As"a 
r e s u l t  o f  t h i s ' l e g i s l a t i o n , ,  a l l v o f - t h e  a d d i t i o n a l  $ 3 0 0 , 9 0 0  .will-be-^- 
r e t u r n e d  to the G e n e r a l  F u n d  a t ' t h e  e n d  of t h e  ■ f i s c a l  year';-'--In my*"" 
l e t t e r  o f  O c t o b e r  13,-'-1980 to e a c h  m e m b e r - o f  the legislature'," the 
f u n d i n g  s i t u a t i o n  w a s  e x p l a i n e d  in d e t a i l .

— |
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* * • . •• * • • • • • • .  * *
E v e n  t h o u g h  a l l  t h e  a d d i t i o n a l  f u n d s  p r o v i d e d  w i l l  b e  r e t u r n e d
to t h e  G e n e r a l  F u n d ,  t h e  D e p a r t m e n t  h a s  p r o c e e d e d  to i m p l e m e n t
t h e  i n t e n t  l a n g u a g e .  ' I n  r e v i e w i n g  t h e  i n t e n t  l a n g u a g e  the
q u e s t i o n  is r a i s e d  as t o  w h i c h  p a r t y ,  t h e  o b l i g o r ,  a s  the . ’
a b s e n t  p a r e n t ,  o r  t h e  o b l i g e e ,  a s  t h e  c h i l d ' s  c u s t o d i a l  p a r e n t ,
s h o u l d  p a y  t h e  f ees. T h e  A l a s k a  S t a t u t e s  a d d r e s s  t h i s  i ssue
d i r e c t l y  b y  s t a t i n g  t h a t  t h e  o b l i g e e  m a y  be a s s e s s e d  a fee. AS
4 7 . 2 3 . 1 0 0  s t a t e s  i n  p a r t :  • •• • * . • • ' 1 • ••. ’ "'t.

. ;T-.‘ ' " I f  the a g e n c y  d e t e r m i n e s  t h a t  t h e  o b l i g e e  is f i n a n c i a l l y  
‘ a b l e  to p a y ,  c o s t s  shall. be a s s e s s e d  a c c o r d i n g  to

’ r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t . "
• •• • • •• * - . *. *••*•" >... ‘  • * *

• C o n s i d e r a t i o n  h a s  a l s o  b e e n  g i v e n  t o  c h a r g i n g  f e e s  to .the 
o b l i g o r .  I n  t h i s  r e g a r d ,  o u r  i n i t i a l  r e v i e w  i n d i c a t e d  c l e a r l y  
t h a t  c h a r g i n g  t h e  o b l i g o r  .a fee, i n  'roost c a s e s ,  w o u l d  s i m p l y  ’ 
d e p r i v e  t h e  c h i l d r e n  o f  s o m e  p a r t  o f  t h o s e  f u n d s  w h i c h  are • . -  
c u r r e n t l y  b e i n g  c o l l e c t e d  b e c a u s e  o f  the d e t r i m e n t a l  e f f e c t  the 
f e e ; h a d  o n  o v e r a l l  c o l l e c t i o n s .  . . ••• .

;.Based .on t h e i r  e x p e r i e n c e s  p r i o r  to .the c r e a t i o n  of t h e  C h i l d  
S u p p o r t  E n f o r c e m e n t  A g e n c y ,  t h e  A l a s k a  C o u r t  S y s t e m  h a s  -advised 

*;a g a i n s t  c h a r g i n g  t h e  o b l i g o r  a f e e  f o r  s e r v i c e s .  T h e  C o u r t  
s y s t e m  d e a l t  w i t h  c h a r g i n g  t h e  o b l i g o r  f o r  a n u m b e r  o f  years.
I n i t i a l l y  t h e y  d i d  n o t  p r o v i d e  for a c h a r g e ,  t h i s  w a s  f o l l o w e d  
by a c h a n g e  to c h a r g i n g  t h e  o b l i g o r  and t h e n  t h e y  c h a n g e d  b a c k  
t o  n o t - c h a r g i n g  e i t h e r  p a r t y .  P r i o r  to M a r c h  1, 1965, a 3% 
c o l l e c t i o n  f e e  w a s  d e d u c t e d  f r o m  t h e  m o n e y  s e n t  to t h e  o b l i g e e  ■ 
o n  c a s e s  w h e r e  t h e  S t a t e  of A l a s k a  p r o v i d e d  r e c i p r o c a l  action.
A f t e r  that, f r o m  M a r c h  1, 1.965 to J u n e  30, 1 9 7 4  a 3% c o l l e c t i o n  
f e e  w a s  a d d e d  to t h e  r e q u i r e d  p a y m e n t  f r o m  the o b l i g o r O n . .
July. 1, 1 9 7 4  t h e  c o u r t s  a b o l i s h e d  a l l  f e e s  to e i t h e r  p a r t y . t ~"
•The f e e s  w e r e  d r o p p e d  for" the f o l l o w i n g  • reasons': * • -
• i • *' . • . * * .•
" j .  • • * ' ■ • . 1

.1* T h e  3% l e v e l  w a s  too low. to m a k e  t h e  f e e ^ Jlr. .Ter-- ‘ -"6
4 '-: -.v, ' • • .'administratively e f f e c t i v e . ' e : " r " v /

■v .  •» ■ • • * * . *  •" , . ,  •
2.- .- C o l l e c t i n g  "the"-fee f r o m  t h e  o b l i g o r  had-'a s t r o n g

t e n d e n c y  to d i s c  u u r a g e  p a y m e n t " a l t o g e t h e r .- ■ - - .•

3. ... C o l l e c t i n g  t h e  f e e  f r o m  e i t h e r  party- had. a .tendency
. ; to e n c o u r a g e  p e o p l e  to n o t  u s e  t h e -s y s t e m  a t  fir.sf.T- iisv*

• In m o s t  c a s e s  t h e  p e o p l e  r e t u r n e d  to t h e  s y s t e m
'. , b e c a u s e  o f  s u b s e q u e n t  c o l l e c t i o n  problems.,. The.'-.v.-rzr-;.

c a s e s  w e r e  t h e n  f a x  m o r e  d i f f i c u l t  to handle; a n d -tu.—
•' r e q u i r e d  s u b s t a n t i a l  w o r k  to c o l l e c t  a l l - of . t h e - v' 
i n f o r m a t i o n  f o r  t h e  p e r i o d s  t h e  s y s t e m  w a s  ..not used.-

}

4. In v i e w  o f  t h e  g e n e r a l l y  h i g h  p a y m e n t  d e l i n q u e n c y / :
it w a r  d e t e r m i n e d  t h a t  a l l  m o n e y  c o l l e c t e d - s h o u l d - b e  
u s e d  t o  p r o v i d e  the n e e d e d  s u p p o r t  o f  the c h i l d r e n *  —
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. * * * • *  • ‘ • • ,i*
A s  a n  a d d i t i o n a l  p r e p a r a t o r y  s t e p  i n  e s t a b l i s h i n g  a s l idin g 
s c a l e  f e e  s c h e d u l e ,  i n  J u l y  1 9 8 0  t h e  a g e n c y  c o m p l e t e d  a s tud y 
o f  t h e  t h i r t y  s t a t e s  i n  the n a t i o n  w h i c h  c h a r g e  a f e e  of any 
t y p e  f o r  c h i l d  s u p p o r t  s e r v i c e s .  T h e  t w o  m a i n  c o n c l u s i o n s  
w h i c h  r e s u l t e d  f r o m  d o i n g  t h i s  s t u d y  a r e  as f o l l o w s :

. *1. • W h e n  a f e e  is c o l l e c t e d  in- s u f f i c i e n t  a m o u n t  to h a v e
‘ ^ .• a n y  s i g n i f i c a n t  f i n a n c i a l  i m p a c t  o n  t h e  agency, the
•■-V . f e e  a c t s  a s  a d e t e r r e n t  t o  t h e  n o n - A F D C  c l i ent- .■ ’
•VI i : . . . • • /  ....seeking services...-. **• •-.'■. \  • .£  .

•' •' . ■- •
-2. ■ W h e n  t h e  a b i l i t y  to p a y  d e t e r m i n a t i o n s  a r e  m a d e  with.

-.'••a f o r m a l  s c r e e n i n g  p r o c e s s ,  t h a t  p r o c e s s  .itself *• \
-.- t a k e s  s u b s t a n t i a l  e f f o r t .  F o r  e x a m p l e ,  the .. •; \

, : n e c e s s i t y  t o  u p d a t e  t h e  a b i l i t y  to p a y  d e t e r m i n a t i o n
p e r i o d i c a l l y  t h r o u g h o u t  t h e  e i g h t e e n  y e a r  *• ./•.•. ***

f -• ••'“e m a n c i p a t i o n  p e r i o d  w o u l d  b e  v e r y  t i m e  c o n s u m i n g .

T h e  d i r e c t o r s  o f  e a c h  s t a t e ' s  c h i l d  s u p p o r t  p r o g r a m  h o l d  an .. .. 
a n n u a l  m e e t i n g  to d i s c u s s  n a t i o n a l  l e g i s l a t i o n  a n d  e x c h a n g e  .
v i e w s  o n  v a r i o u s  i s s u e s  s u c h  a s  A l a s k a ' s  fe* p r o g r a m .  In the 
S e p t e m b e r  1 9 8 0  m e e t i n g *  the two c o n c l u s i o n s  d e v e l o p e d  in the 
F e e  s t u d y  a n d  t h e  c o u r t  s y s t e m ' s  e x p e r i e n c e s  w e r e  a n a l y z e d  • ■. 
f u r t h e r .  T h e  o t h e r  d i r e c t o r s  c o n c u r r e d  w i t h  t h e  c o n c l u s i o n s '  w e  
h a d  r e a c h e d .  '... '- * - ,i-’- . • . • -• : * ‘ .• * • .  i  <• * t •• • •
‘ , < • • • • * « '  1 , **, • *

P r o p o s e d  r e g u l a t i o n s  a s  r e q u i r e d  by A S  4 7 . 2 3 . 1 0 0  w e r e  t h e n - 
p r e p a r e d  f o r  p u b l i c  h e a r i n g .  T h e  r e g u l a t i o n s  w e r e  d r a f t e d  to ■ . 
m a k e  a d m i n i s t r a  ion o f  the p r o g r a m  as s i m p l e  as p o s s i b l e .  *
H o w e v e r ,  t h e  r e q u i r e m e n t - t o  i n i t i a l l y  d e t e r m i n e  a n d  *■—4*-V * -IT AfjJ J. 
p e r i o d i c a l l y - r e v i e w  t h e  o b l i g e e s  a b i l i t y  to p a y  the ■ f ee wilL-r- 1 :~c> 
r e q u i r e  f o u r  -full ' t i m e  p o s i t i o n s .  - T h e s e  p o s i t i o n s '  w o u l d .■ei-ther.«-~rL-. 
h a v e  to c o m e  f r o m  o u r  p r e s e n t  e n f o r c e m e n t  s t a f f  o r  would- need 
.torbe a u t h o r i s e d  a s  a d d i t i o n a l  p o s i t i o n s  if t h e  c u r r e n t’ ’staff.\ Z 2 r .~  
a s s i g n m e n t s '  a r e  t o  r e m a i n  u n c h a n g e d .  .-- T h e  - f e e - p r o g r a m  I-i-s
p r o j e c t e d  -to'collect $ 3 2 1 / 6 0 0  a n n u a l l y  a n d  -cne d i r e c t  personnel:- ^  
c o s t  w i l l  b e ' $ 1 0 2 , 3 3 0 '  annually/.'. .It - i s ' i m p o s s i b l e  to m e a s u r e  
t h e  e f f e c t  o f  • t h e  r e d u c t i o n  in c o l l e c t i o n  effort.'.if thelfour- ‘r;,rr 
p o s i t i o n s  w e r e  t a k e n  Trom. c u r r e n t  s t a f f  •«■*./-rf: : r

P u b l i c  h e a r i n g s  o n  t h e  p r o p o s e d  r e g u l a t i o n s - w e r e  - conducted-in.-rrrrr^ir 
D e c e m b e r ,  1 9 8 0 , - in A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ' -a n d  —
b e l e c o n f e r e n d e d  to'-Sitka'.i C o m m e n t s  were-'received frora—  
b b l i g o r s ,  o b l i g e e s , ,  i n t e r e s t e d  i n d i v i d u a l s  a n d  brganizat-ionsis."^'^ 
T h e  f o l l o w i n g  o r g a n i z a t i o n s - p r o v i d e d  b o t h  w r i t t e n  -and ■ oral:— - ^  
c o m m e n t ;  A l a s k a . L e g a l 1 S e r v i c e s ,  ’ A i d i n g  Women'-f rom - A b u s e  -and--.--4 -,— T~  
R a p e  E m e r g e n c i e s ;  A d v o c a t e s  for C h i l d  S u p p o r t , ' Alaska.--'!*
C o m m i s s i o n  of t h e  S t a t u s  of W o m e n , - W o m e n  I n  C r i s i s ;  Coalition.
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f o r  E c o n o m i c  J u s t i c e ,  N a t i o n a l  O r g a n i z a t i o n  f o r  W o m e n ,  
F e d e r a l l y  E m p l o y e d  W o m e n ,  R a d i c a l  W o m e n ' s  G r o u p ,  W o m e n ' s  
R e s o u r c e  C e n t e r ,  V a l l e y  W o m e n ' s  G r o u p ,  F a i r b a n k s  C h i l d  
P r o t e c t i o n  T a s k  F o r c e ,  a n d  t h e  A l a s k a  C o u r t  S y s t e m .

A l l  of t h e  t e s t i m o n y  e i t h e r  g e n e r a l l y  o p p o s e d  t h e  i m p o s i t i o n  o f  • 
a f e e  o n  e i t h e r  p a r t y  or m a d e  s a l i e n t  p o i n t s  a b o u t  the 
o p e r a t i o n  o r  f u n d i n g  of t h e  a g e n c y .  .In t h e  o p e r a t i o n a l  a r e a  it 
w a s  p o i n t e d  o u t  t h a t  the a g e n c y  s h o u l d  n o t  a t t e m p t  t o ’r e p l a c e  ’’ 
the  C o u r t s  i n  d e c i d i n g  a b i l i t y  to pay, p a r e n t a l  respon s i b i l i t y , . . 
of t h e  a m o u n t  o f  m o n e y  d u e  f r o m  the o b l i g o r . .  I t  w a s  a l s o  -v^ 
s t a t e d  t h a t  w h e n  t h e  o b l i g e e  a p p r o a c h e s  t h e  a g e n c y ,  t h e y  a r e  * 
n o t  r e q u e s t i n g  a s e r v i c e ,  b u t  are f i l i n g  a c o m p l a i n t  of ■ 
n o n c o m p l i a n c e  .with a n - e s t a b l i s h e d  c o u r t  o r d e r .  W i t h ' r e g a r d  to 
t h e  g e n e r a l  f u n d i n g  o f  t h e  a g e n c y  s e v e r a l  . p eople p o i n t e d  o u t  ; . .-r; 
t h a t  t h e  s t a t e  i s  o n l y  .required t o  f u n d  25% of t h e  a g e n c y ' s  • • 
c o s t s  a n d  t h e s ^  c o s t s  to the s t a t e  w e r e  r e d u c e d  e v e n  f u r t h e r  by 
o n e  h a l f  o f  t h e  A F D C  c o l l e c t i o n s .  T h e  a p p a r e n t ,  a b u n d a n c e  i n  • ••.• •;’•; 
t h e  s t a t e  T r e a s u r y  a n d  t h e  s t a t e ' s  l i m i t e d  f u n d i n g  requirement-";-"- •• 
m a d e  m o s t  p e o p l e  s u g g e s t  a c h a n g e  in t h e  l a w  to d e l e t e  the /• ‘V-;*
i m p o s i t i o n  of f e e s  o n  e i t h e r  p a r t y .  . ... ';' .

I
In r e g a r d  to t h e  i s s u e  of f u n d i n g ,  it s h o u l d  be n o t e d  t h a t  the"" 
s t a t e ' s  25% f u n d i n g  r e q u i r e m e n t  f o r  t h e  C S E A  F Y  82 b u d g e t  is 
$ 6 5 5 , 3 0 0  of G e n e r a l  F u n d  m a t c h i n g  funds . T h e  p r o j e c t i o n  f o r  • •’
the c o l l e c t i o n  o f  A F D C  by t h e  a g e n c y  f o r  F Y  82 is $ 1 , 2 5 0 , 0 0 0 .  ; •
T h i s  w i l l  r e t u r n  $ 6 2 5 , 0 0 0  d i r e c t l y  to t h e  G e n e r a l  F u n d .  In ' /
a d d i t i o n  to this, o u r  p r o j e c t i o n  is t h a t  w e  w i l l  c o l l e c t  \ '.j
$ 7 5 , 0 0 0  in p r o g r a m  r e c e i p t s  w h i c h  all g o  i n t c  t h e  G e n e r a l  ' .
Fund.- T h u s ,  at t h i s  l e v e l  of c o l l e c t i o n ,  e v e n  w i t h o u t  t h e  fee * • . - 
p r o g r a m ,  C S E A  w i l l  a c t u a l l y  p r o d u c e  r e c e i p t s  i n  e x c e s s  of the : •
s t a t e ' s  'appropriation, a n d  w i l l  r e t u r n  to the. G e n e r a l :  Fund, in F Y  =1
82 $ 4 4 , 7 0 0  more' than" t h e  a m o u n t  r e q u i r e d  to o p e r a t e  the p r o g r a m .

I r) c o n c l u s i o n /  t h e  pr imary, t e s t i m o n y  f r o m  ail* p a r t i e s  ' w a s • i n j v  *• »1:;.:
l :  1- ' l L V  c ___ ________________  ml _1 __________• _____   ,_1____  1 • . . . . . . .  • .iJ-.'j'

o p p o s i t i o n  to.-.4:h e  f e e  program.*- T h e  f o l l o w i n g  w e r e  t h e i m a i n  
pcjints o f  o b j e c t i o n :  •***: I ‘ .’£**' '

• :V •. w  t lm
•1. . T h e  t e r m i n a t e d  federal, f u n d i n g  w h i c h ' c r e a t e d  the

a g e n c y ' s  f i n a n c i a l  need: for. t h e  fee. p r o g r a m  has b e e n  i.;.
reinstated.---*.1!.--?-'-'''--: V! ' ‘ » 1. •'

2. A d m i n i s t r a t i n g ,  a f e e  schedule, w i l l  either* t a k e
~ ’. p e o p l e  away. from, t h e  current, e n f o r c e m e n t - e f f o r t i - a r d

t h e r e b y  reduce" t h e  c u r r e n t  c o l l e c t i o n  potential"- or' V-viv*?»•.. 
w i l l  r e q u i r e  a d d i t i o n a l  s t a f f  . .f

3. A l l  m o n e y  c o l l e c t e d  s h o u l d  be u s e d . f o r  t h e  c h i l d ,  • t?--*
n o t  t o  p a y  the s t a t e  w h i c h  is a l r e a d y  r e c e i v i n g  moi:e '*v'..'^>^ 
f u n d s  f r o m  the c o l l e c t i o n  .efforts_±han t h e  g e n e r a l  .̂- 
f u n d  a p p r o p r i a t i o n . .  - • ■:



H K :  * - ; •
T h e  H o n o r a b l e  J a l m e r  K e r t t u l l a  .5 . J a n u a r y  23, 1 9 8 1

• ' .  * *  * • .. .

4. . A S  4 7 . 2 3 . 1 0 0  s h o u l d  b e  a m e n d e d  to e l i m i n a t e  the 
r e q u i r e m e n t  to a s s e s s  fees, f o r  c h i l d  s u p p o r t  

. ' . s e r v i c e s . .  ... " \ . *
\ , . •«. * *'■.*. • • */ • * • * • % • * • * •! • •. • ' 4

A f t e r  o u r  p u b l i c  h e a r i n g s  w e r e  c o n c l u d e d ,  w e  r e c e i v e d  s e v e r a l  • 
i n q u i r i e s  f r o m  i n d i v i d u a l s  w h o  w e r e  u n a b l e  to c o m e  a n d  t e s t i f y  
ei t h e r ;  (1 ) d u e  t o  t h e  e x t r e m e  w e a t h e r  d u r i n g  th e w e e k  of the 
h e a r i n g s ;  (2 ) b e c a u s e  t h e  h e a r i n g s  w e r e  h e l d  d u r i n g  w o r k i n g  . 
h o u r s  a n d  t h e y  c o u l d  not g e t  a w a y  f r o m  w o r k  in o r d e r  t o  p r o v i d e  
t h e i r  t e s t i m o n y ;  o r  .(3) b e c a u s e  t h e  m a j o r i t y  of t h e  o b l i g e e s  
v;ere n o t  ..aware t h a t  the f e e  s c h e d u l e  w a s  b e i n g  c o n s i d e r e d .  A s  
a r e s u l t  o f  t h e s e ’in q u i r i e s ,  a d d i t i o n a l  h e a r i n g s  a r e  s c h e d u l e d  
f o r - M a r c h  2, 3, 4, 1981. T h e s e  h e a r i n g s  w i l l  be c o n d u c t e d  at . 
7 : 0 0  p . m .  r a t h e r  t h a n  1 : 0 0  p . m . ,  w h i c h  w i l l - a l l o w  t h e  w o r k i n g  
p a r e n t s  to a t t e n d . -  A l s o ,  a l l  o b l i g e e s  w h o  a t e  c u r r e n t l y  .• 
r e c e i v i n g  p a y m e n t s  w i l l  be n o t i f i e d  o f  t h e  h e a r i n g s  t o  e n a b l e  • 
t h e m  to a t t e n d  a n d  e x p r e s s  t h e i r  concerns.. T h e  p r o p o s e d  ' 
e f f e c t i v e  d a t e  o f  t h e  r e g u l a t i o n  h a s - b e e n  e x t e n d e d  to A p r i l -15, 
1981. " i.- . "• V ;. . *. 1
" • . • •  •’ ' r  •’ ■-.■

U p o n  c o n c l u s i o n  o f  this; n e x t  g r o u p  o f  h e a r i n g s ,  c a r e f u l  ■ 
c o n s i d e r a t i o n  w i l l  be g i v e n  to a l l  t h e  i n p u t  w e  h a v e  r e c e i v e d  
an d  a d e t e r m i n a t i o n  w i l l  be m a d e  as t o  w h e t h e r  to p r o c e e d  w i t h  
c h a r g i n g  f e e s ,  a n d  if so, w h o  s h o u l d  p a y  t h e  f e e s  and. h o w  m u c h  
.should b e  c h a r g e d .  ..

. . . .  .* • S i n c e r e l y ,  ' •

•• I

T h o m a s  K. W i l l i a m s  . 
Commissioner---^-/-: • -.;•••

cc: S e n a t o r  D o n  Bennett?-:.!*' X  -i,_:- // •
j Co-Chairman'? S e n a t e  . F i n ance- Committee-

.* .• ••-. ••• .• • • -" .*•••'; ■ 
‘ S e n a t o r  M." E.-- Dankworth .-I-.-. :v.

C o - C h a i r m a n  S e n a t e F i n a n c e  C o m m i t t e e  t l --



POSITION PAPER

ON

Senate B il l No. 181

"An Act relating to ch ild support and changing rule 56 of the alaska 
rules of c iv i l  procedure."

Among numerous other changes, this b i11 would expand the Department of 
Revenue's authority to adjust child sioport payment amounts -to keep pace 
with in fla tion , and to more easily obtain on absent parents' money 
anu property in order to satisfy an obligation to support.

This Department is  aware that other states have adopted measures sim ilar 
to those proposed in this b i l l ,  with strik ing ly  effective results. Wo •• • 
have no doubt that these changes would increase the effectiveness, f 
Alaska's Child Support Enforcement Agency. From our perspective, 
improvements would be most noticeable in the following ways:

1. Court-ordered child support payment amounts in our Aid to 
Families with Dependent Children (AFDC) recipients' cases tend to 
be inadequate when the court order is new. With the effects of 
years of increases in liv ing  costs, they get more and more inadequate. 
Even i f  ch ild  support is being collected i t  is  not lik e ly  to be in
an amount su ffic ien t to enable the children to go o ff of assistance 
and liv e  i"  dignity and independence.

There woulo undoubtedly be at least two beneficial effects from 
promoting revision of ordered amounts to keep pace with the actual 
costs of raising children: (a) single-parent families now able to
exist without public assistance payments w ill be less lik e ly  to 
come on the AFDC ro lls  ’/■' the cost of liv ing  would no longer erode the 
purchasing power of the.r child support payments; and (b) Those 
fam ilies now receiving AFDC assistance on whose behalf the Agency 
is  collecting child support are more lik e ly  to reach a level of 
ch ild support collections which w ill eventually exceed the AFDC 
qualifying income standards. They would therefore leave the AFDC 
program and be able to live  independently.

2. Sim ilarly, the expanded a b ility  of the Child Support Enforcement 
Agency to establish and adiust child support obligations, with its  
expanded a b ility  to more t j i ly  compel withholding and delivery of 
the absent parents' earnings, w ill have positive preventive and 
corrective effects. Efficiency in these areas help insure that 
modest-income single parent raniilies w ill be less lik e ly  to need or 
want financial assistance of a ll types, including AFDC and Medicaid.
Si mi 1a r i1y , improving the capability of CSEA to co llect substantial 
ch ild support w ill be reflected by a decrease in the total amount
of public funds paid to recipients, and by an increase in the 
number of families who are able to leave the assistance ro lls .
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It is  our understanding that House b i l l  No. 167 contains many of the 
changes proposed in SB No. 181, but that there are some differences 
between the two b il ls .  We lack the technical expertise to comment on 
those differences. However, this Department believes passaqe of either 
measure would be beneficial to child support enforcement a ctiv it ie s  and 
would therefore benefit the AFDC program and its  recipients.

Recommended By:

Rod Betit, Director 
Division of Puolic Assistance

Date: h h  r v

Approved By: h a
Helen D. Beirne 
Commissioner

Date: J  9 -
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  

T W E L F T H  L E G IS L A T U R E

FISCAL N O T E

R E Q U E S T
B i l l/R e so l u t io n  No .  S e n a t e  B i l l  No. 181
T i t l e  An A c t  r e l a t i n g  t o  c h i  I d ~ s u p p o r t  a n d  c h a n g i n g  r u l e  /b~
R e q u e s t e d  b v  R s y  Qnd R od e y Date 2 87/81'

I I .  F I S C A L  D E T A I L
Ag en c y  A f f e c t e d  Health & Social Services_________
Prog ram C a t e go r y  A f f e c t e d  S o c i a l  f r T c o n o m i c  A s s i s t a n c e  f o r  t h e  G e n e r a l  P o p u l a t i o n "
B R U ,  P ro g ram ,  o r  Subp rog r am ( s )  A f f e c t e d  A s s i s t a n c e  P a y m e n t s .  AFDC_____________
(No t e :  I f  m o r e  than on e  b ud g e t  c om pon en t  is a f f e c te d , ' s epa ra t e  l ine-i tem am o u n t s  and  f u n d i n g  fo r  eac l i  

c om po n e n t  in th e  ana ly s i s  se c t ion . )
E X P E N D I T U R E S  (Thou s a n d s  o f  Do l l a r s )

F Y  81 FY  82 F Y  8 3 F Y  84 . F Y  35 F Y 8 6
i n n P E R S O N A L  S E R V IC E S
?nn T R A V E L
3nn C O N T R A C T U A L
4nn C O M M O D IT I E S
so n E O t J I P M E N T
onn L A N D  & S T R U C T U R E S
7on G R A N T S .  C L A IM S .  ETC . n 1  | ______ 0 0 0

T O T A L 0 n 0 0 0

;UND1NG (T h o u s a n d s  o f  Do l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Spe c i f y  F u n d  Sou rc e )

P O S IT IO N S

F U L L  T I M E 0 0 n 0 n
P A R T  T I M E 0 n p 0 n
T E M P O R A R Y n n n n n

111. A N A L Y S I S  (See F i sc a l  No te  P repara t ion I n s t r u c t i o n s ,  Sec t i on  ’. I I )
The Department believes that passaqe of SI) No. 181 may well result in an 
eventual small reduction in the re of qrowtn of AFDC expenditures.
However, the amount of any such reduction would be contingent upon so 
many factors that its  actual amounT. cannot be estimated.

I V .  D A T E P R E P A R E D  BY 
A G E N C Y  _ ^ e \ i± L 2 L H C
P H O NE  _ W i  T/-/7Or ig ina l :  Leg i s l a t i ve  F i n a n c e  

cc: Budge t  a n d  Managemen t
P r ime  Spon so r  (F i r s t  Leg i s l a t o r  Named )  M&B Approval /  / ,  >

T t - n m  r.R.»v i ? / n n >  . .  . _  - —

1 / A  / j C t  /<- f  .f ‘ < ( Da te3.
/
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POSITION PAPER 

ON

House B il l  No. 167

"An Act re lating to the enforcement of ch ild  support"

Among numerous other changes, th is  b i l l  would expand the Department of 
Revenue's authority to adjust ch ild  support payment amounts to keep Dace 
with in fla t io n , and to more fa ir ly  obtain an absent pa. e n f s' money and' 
property in order to sa tis fy  an obligation to support.

Tfrs Department is  aware that other states have adopted measures sim ilar 
to those proposed in th is b i l l ,  with s tr ik in g ly  effective results. We 
have no doubt that these changes would increase the effectiveness of ■* 
Alaska's Child Support Enforcement Agency. From our perspective, 
improvements would be most noticeable in the following ways:

1. Court-ordered ch ild  support payment amounts in our Aid to 
Families with Dependent Children (AFDC) recip ients' cases tend to 
be inadequate when the court order is  new. With the effects of 
years of increases in liv in g  costs, they get more and more inadequate. 
Even i f  ch ild  support is being collected i t  is  not lik e ly  to be in
an amount su ffic ie n t to enable the children to go o ff of assistance 
and liv e  in  dignity and independence.

Section 3 o f HB No. 167 would undoubtedly have two beneficial 
e ffects by promoting revision of ordered amounts to keep pace with 
the actual costs of raising children: (a) single-parent fam ilies
now able to ex ist without public assistance payments w ill be less 
l ik e ly  to come on the AFDC ro lls  i f  the cost of liv ing  would no 
longer erode the purchasing power of their ch ild support payments; 
and (b) Those fam ilies now receiving AFDC assistance on whose 
Dehalf the Agency is  co llecting ch ild  support are more lik e ly  to 
reach a level o f ch ild  support co llections which w ill eventually 
exceed the: AFDC qualifying income standards. They would therefore 
leave the AFDC program and be able to live  independently.

2. S im ilarly, the expanded a b ility  of the Child Support Enforcement 
Agency to establish and adjust ch ild  support obligations/w ith  it s  
expanded a b i l i t y  to more easily  compel withholding and delivery of 
1:ne absent parents' earnings, w ill have positive preventive and 
corrective effects. Effic iency in these areas help insure that 
modest-income single parent fam ilies w ill be less lik e ly  to need or 
want financia l assistance )f a ll types, including AFDC and Medicaid. 
S im ila r ily , improving the capab ility  of CSEA to co lle ct substantial 
ch ild  support, w ill be reflected by a decrease in the total amount
of public funds paid to recipients, and by an increase in the 
number of fam ilies who are able to leave the assistance ro lls .



v >
Vw

0 )

C/5

CO
O

o

CO

CO
0 )

X

cCD
£
( 0
aCD

a

§s
H

COo
I *

.je sg w  'JT!

Sk e $ 5 3 P S ^  • •*?•; ■ ■• •- •- • • '** •' • , ;

The Department supports the passage of HB No. 167.

Recommended by:

Rod Betit, Director 
Division of Public Assistance

Date: 2 -  3 f -

Approved by: ?_ o & , .'QdsL± 4—

Helen D. Beirne 
Commissioner

Date: 2 -  s r -  f /
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1. REQUEST u . . . .  M
r Bill/Resolution No. House B l 1 1  No‘ I b 7 _____________ ________ _

Title An Act relating to the enforcement of ch ild  support
Requested bv Rules, bv Request Date 2/27/81

II. FISCAL DETAIL
Agency Affected Health & Social Services_______________   _
Program Category Affected Social & Economic Assistance for the general population
BRU. Program, or Subprogram(s) Affected Assistance payments, AFHC___________________
(Note: If more than one budget component is affected,’separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 •FY 35 FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIESoo EOLTPMENT
600 LAND & STRUCTURESoot~- _ GRANTS. CLAIMS. ETC. 0 0 0 0 0

TOTAL 0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Spccifv Fund Source)

POSITIONS 

F U L L  TIME 0 0 o ! o 0
P A R T  TIME 0 0 0 0 0
T E M P O R A R Y 0 0 -_Q_ ~ o._. ...0 , _

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The Department believes that passage of HB No.' 167 may well result in an 
eventual small reduction in the rate of growth of AFDC expenditures. 
However, the amount of any such reduction would be contingent upon so 
many factors that it s  actual amount cannot be estimated.

IV. D A T E

Original: Legislative Finance 
cc Budget and Management

Prime Spo isor (First Legislator Named)

.PREPARED B Y  
A G E N C Y  M s S U & f e  . -M s , : .
P H O N E  I ' M  • ?

ed) W-3 Approval !  ( . ' / i f  o~ Date •;Z •' /

33-001 (Rev. 12/8 0)



TO: Child Support Enforcement Agency

FROM: Sandra Wassilie /  ,
t

DATE: March 3, 1981

SUBJECT: Written Testimony on Proposed Fees for Services

I am against the proposed regulations institu ting  fees for services pr'' 
vided by the Child Support Enforcement Agency for the following reasons:

1) Enforcement is  a legitimate government a ctiv ity . I do not pay 
application, service, or processing fees for police enforcement a c tiv it ie s .
I do, however, pay numerous taxes which contribute to the funding ot such 
a c t iv it ie s  and have a riqht to expect child support enforcement a c tiv it ie s .

2) Child support contributes to the maintenance and well-bei"? of the 
children of Alaska. With the present abundance of State monies, services 
which contribute to the well-being and development of our greatest resource, 
our children, whould have no funding d if f ic u lt ie s .  Why harass lo1*' income 
parents with unnecessary fees which w ill undoubtedly cut into the ,‘ii ld  sup­
port that is  received?

3) In many cases, such as mine, child support goes to families of 
single parents. Single parents face more time and financial constraints 
than two-parent fam ilies. There is  only one income and one adult to take 
rare of a ll the respons ib ilit ie s . When a single parent with young children
pays child care in order to work, his or her income is immediately lower
in comparison to a worker in the same pay bracket who is  single without c h il­
dren or married with children. Child support enforcement fees on top of chi.ld
care for single parents who work are an added burden, and the fees would be
one more deterrent to those on welfare who want out.

4) The proposed fees are too high. They w ill deter those of us who
are determined capable of p.ying from using services. I can expect to pay 
up to $360 in processing fees aione in one year. I would rather invest the 
money in medical consultations for my hearing impaired son.

The problem would then become a vicious c irc le . Withoit the agency acting 
as a clearinghouse on payments, the impetus to pay support would be renoved. 
Thore is  already a high incidence of delinquency and non-payment in this 
State; this situation is l ik e ly  to be increased but unaccounted for without 
use of the Agency services. Witf high fees, the parent in custody would be 
reluctant to b.gin services i f  the cost for the return is  too great. This is
s im ilar to the reason legal action is  often not taken.



Child Support Enforcement Agency 
March 3, 1981 
Page 2

5) The acv.r: of determining a b ility  to apy and processing fees w ill 
require addition.'1 personnel or cut into the enforcement a c tiv it ie s  of 
existing personnjl. This situation contributes to either 1) assessment 
of fees high enough to support personnel to assess fees, or 2) watering 
down the effectiveness of the Agency by reducing enforcement services.

6) Determining a b il ity  to pay is  paternalistic. While the intent 
behind this practice is  to provide a slid ing scale of fees equitable 
with a person's a b ility  to pay, I feel notarized statements of income 
border on the unethical in this situation. Child support is  a right for 
children and ch ild  support enforcement a right of the parent in custody. 
Income levels should not be a factor nor should fees be assessed at a l l .

In conclusion, I am against in stitu ting  fees because enforcement services 
are a right of a ll children and indeed a ll c itizens who have a socio­
economic interest to see children brought up under the most desireable 
conditions society can provide. Further, the State can afford this 
service and does not need to increase its  bureaucracy or to in f l ic t  further 
financia l burdens on parents unnecessarily.

SW/dmt
CC: Senator Jay Kertulla

Representative Betty Cato
Representative Sam Cotton, House Finance Committee Chairman 
Senate Finance Committee Co-Chairmen 

Senator Don Bennett 
Senator Ed Dankworth



Representative Sam Cotton — '
House Finance Committee Chairman 
Pouch V
Juneau, AK 9Q811
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S p e a k e r  o f  the  H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811 

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  m a k i n g  amendm e n t s  i n  
the A l a s k a  C h i l d  S u p p o r t  E n f o r c e m e n t  A c t  (AS 47.23). T h e  
b i l l  w o u l d  m a k e  t e c h n i c a l  a m e n d m e n t s  i n  the l a w  for t h e  
p u r p o s e  o f  c l a r i f i c a t i o n .  T h e  b i l l  also w o u l d  e n h a n c e  t h e  
a b i l i t y  o f  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y  t o  e n f o r c e  
c h i l d  s u p p o r t  o b l i g a t i o n s  in the state.

T h e  b i l l  w o u l d  a l l o w  ohe a g e n c y  to s e e k  an o r d e r  for t h e  
p a y m e n t  o f  c h i l d  s u p p o r t  b a s e d  u p o n  t h e  n o n - c u s t o d i a l  
p a r e n t ' s  a b i l i t y  to p a y  w i t h o u t  l i m i t a t i o n  as to t h e  a m o u n t  
of p u b l i c  a s s i s t a n c e  p r o v i d e d  t o  the m i n o r  child. T h e  
d i f f e r e n c e  b e t w e e n  t h e  s u p p o r t  c o l l e c t e d  and the a m o u n t  o f  
t he p u b l i c  a s s i s t a n c e  g r a n t  will b e  p a i d  to the obligee. 
T h i s  c h a n g e  m a y  p e r m i t  the a g e n c y  to collect e n o u g h  s u p p o r t  
to r e m o v e  the m i n o r  c h i l d  f r o m  the p u b l i c  a s s i s t a n c e  rolls.

T h e  b i l l  w o u l d  a mend  the a u t h o r i t y  of the a g e n c y  t o  a d m i n i s­
t r a t i v e l y  o r d e r  the d e l i v e r y  of e a r n i n g s  o f  an o b l i g o r  to 
m a k e  t h e  o r d e r  e f f e c t i v e  f o r  as l o n g  as a s u p p o r t  d e b t  
exists. This c h a n g e  w i l l  f r e e  the a g e n c y  f r o m  the b u r d e n  c f  
r e f i l i n g  t h e  w i t h h o l d  and d e l i v e r  o r d e r  a g a i n s t  e a r n i n g s  for 
e a c h  p a y  d a y  o f  the obligor.

T h e  b i l l  w o u l d  also e x e m p t  50 p e r c e n t  of the e a r n i n g s  or an 
o b l i g o r  from a w i t h h o l d  a n d  d e l i v e r  order. E x i s t i n g  l a w  
a llows the s e i z u r e  o f  all of a n  o b l i g o r ' s  e a r n ings to 
s a t i s f y  a s u p p o r t  debt. The p r o p o s e d  a m e n d m e n t  w o u l d  
p r o t e c t  e n o u g h  of t h e  e a r n i n g s  o f  -the o b l i g o r  to p r o v i d e  for 
^that p e r s o n ' s  s u b s i s t e n c e  w h i l e  also p r o v i d i n g  a 
c o n t r i b u t i o n  t o  the s u p p o r t  o b l i g a t i o n .

Sincerel y,

J a y  S. Hammond. 
G o v e r n o r
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E n fo rc e m e n t  o f  C h i l d  S u p p o r t  
an d  C hanging R u le  56 o f  t h e  
A la s k a  R u les  o f  C i v i l  P r o c e d u r e " .

I

T h i s  b i l l  m akes a  number o f  l e g a l  t e rm s  c l a r i f i c a t i o n s  w hich w i l l  
h e l p  a l l  p a r t i e s .  O th e r  s t a t e s  h a v e  a d o p te d  m e a s u re s  s i m i l i a r  t o  t h o s e  
p r o p o s e d  i n  t h i s  b i l l  w i t h  g r e a t  b e n e f i t  t o  a l l  p a r t i e s .  From o u r  p e r s p e c t i v e  
t h e  c h a n g e s ,  c l a r i f i c a t i o n s  an d  im provem en ts  m o st  n o t e a b l e  w ould  b e  t h e  
f o l l o w i n g :

1 .  C h i l d  S u p p o r t  p a y m e n ts  c o u ld  b e  m o d i f i e d  t h ro u g h  norm al 
j u d i c i a l  m eans, b a s e d  upon a ch an g e  o f  2 0 % i n  t h e  consum er 
p r i c e  i n d e x .

2 .  A r r e a r a g e  from non paym en t o f  c h i l d  s u p p o r t  c o u ld  be  r e d u c e d  
t o  ju d g em en t  v i e  a  s i n o l i f i e d  p r o c e s s  by c h a n g in g  R ule  56 o f  
t h e  A la s k a  R u le s  o f  C l  11 P r o c e d u r e .

3 .  T.<e a b s o l u t e  m an d a te  t o  c h a r g e  f e e s  f o r  s e r v i c e  p r o v id e d  by t h e  
a g e n c y  would be  c h a n g ed  t o  a.Llow th e  a g e n cy  t h e  d i s c r e t i o n  _o 
c h a r g e  r e a s o n a b l e  f e e s  i f  n e e d e d .  T hose  i n d i v i d u a l s  who c o u ld  
n o t  a f f o r d  t o  p a y  a £< e would  s t i l l  r e c e i v e  t h e  s e r v i c e s  f o r  f r e e .

4 .  The ag e n cy  c o u ld  p r o c e d e  t o  e s t a b l i s h  a c h i l d  s u p p o r t  o r d e r  f o r  
an  AFDC r e c i p i e n t  o b l i g e e  f o r  t h e  f u l l  am ount o f  th e  o b l i g o r ' s  
a b i l i t y  t o  pay  r a t h e r  th a n  l i m i t i n g  t h e  o r d e r  t o  t h e  am ount o f  
AFDC g r a n t e d  t h e  o b l i g e e .

5 .  The a g e n c y  c o u ld  f i l e  a  c h i l d  s u p p o r t  o r d e r  o b t a i n e d  t h r o u g h  
a d m i n i s t r a t i v e  m eans w i th  t h e  s u p e r i o r  c o u r t .  The n o rm a l a p p e a l  
p r o c e s s  would  b e  a v a i l a b l e ,  b u t  i f  a p p e a l s  w ere n o t  f i l e d ,  t h e  
c o u r t  may i s s u e  a n  o r d e r  c o n f i r m in g  t h e  a d m i n i s t r a t i v e  d e c i s i o n .

6 . The ag en cy  would  n o t  b e  r e q u i r e d  t o  r e - s e r v e  w i th h o ld  a n d  d e l i v e r  
a t t a c h m e n t s  e v e r y  t h i r t y  d ay s  t o  p e o p le  who have a l r e a d y  b e e n  
f o r m a l l y  n o t i f i e d  o f  t h e  u n p a id  o b l i g a t i o n .

A l l  o f  t h e  p o i n t s  d i s c u s s e d  w i l l  a i d  t h e  a g e n cy  i n  i t s '  e f f o r t  t o  c o l l e c t  
c h i l d  s u p p o r t .  C o l l e c t i o n  o f  c h i l d  s u p p o r t  on a  r e g u l a r  b a s i s  h a s  t h e  
d i r e c t  e f f e c t  o f  r e d u c in g  th e  p o s s i b i l i t y  t h a t  t h e  s i n g l e  p a r e n t  f a m i ly  w i l l  
w a n t  f i n a n c i a l  a s s i s t a n c e  i n  t h e  form  o f  AFDC and m e d ic a id .  No p a r t  o f  t h i s  
b i l l  r e q u i r e s  t h e  o b l i g o > j  t o  do a n y t h i n g  t h a t  t h e y  have  n o t  a l r e a d y  p ro m is e d  
t h a t  t h e y  w ould  do i n  th< f i r s t  p l a c e .

02-001 A ( l lo v .10/79)
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SUBJECT : S e n a t e  B i l l  181

T he  f o l l o w i n g  i s  a d e t a i l e d  coror.er.oary on SB 1 8 1 .

S e c t i o n ; 1 AS 0 9 .5 5 .2 2 0  T he  new s u b s e c t i o n  t o  be a d d e d  t o  AS 0 9 .5 5 .2 2 0  
w i l l  b e  u s e d  i n  t h e  e f f o r t  t o  m o d i f y  a n  e x i s t i n g  c h i l d  s u p p o r t  o r d e r .  
A l lo w in g  t h e  c h a n g e  i n  c o n s u m e r  p r i c e  i n d e x  t o  be u s e d  a s  p r i m a  f a c i e  
e v i d e n c e  o f  a c h a n g e  i n  c i r c u m s t a n c e s  w i l l  c u t  t h e  h a n d l i n g  t i n e  r e q u i r e d  
by  t h e  c o u r t  s y s te m  an d  r e d u c e  t h e  c o n t a c t  r e q u i r e d  from  b o t h  p a r t i e s .
Each  s i d e  w i l l  h a v e  a b e t t e r  i d e a  as  t o  when a  m o d i f i c a t i o n  may be  
r e q u e s t e d .  The in d e x  w i l l  b e  u s s d  as  o n e  o f  t h e  b u r d e n s  o f  p r o o f  b u t  
can  n o t  b e  u s e d  t o  r e q u i r e  a u t o m a t i c  m o d i f i c a t i o n s .  A l l  c h i l d  s u p p o r t  
o r d e r s  a n d  s u b s e q u e n t  m o d i f i c a t i o n s  a r e  b a s e d  upon two f a c t o r s ;  a b i l i t y  
o f  t h e  o b l i g o r  t o  pay a n d  t h e  n e e d s  o f  t h e  c h i l d .  . h i s  c h a n g e  a p p e a r s  

. t o  b e  a im e d  a t  a u t o m a t i c  m o d i f i c a t i o n  upon  a  2Ch  c h a n g e . i n  t h e  i n d e x .  
A c t u a l l y  b o t h  p a r t i e s  may u s e  t h e  change  t o  s u p p o r t  a n ' i n c r e a s e  o r  
d e c r e a s e .  S e c t i o n  3 o f  HB 167  a c c o m p l i s h e s  much t h e  same t h i n g  w i t h o u t  
c l o u d i n g  t h e  i s s u e .

S e c t i o n ;  2 AS 2 5 . 5 5 . 0 1 0 ( 1 )  A d d in g  new l a n g u a g e  t o  AS 2 5 .5 5 .0 1 0 ( 1 )  w i l l  
a l l o w  t h e  a g e n c y  t o  e n t e r  i n t o  r e c i p r o c a l  a g r e e m e n t s  w i th  f o r e i g n  c o u n t r i e s  
t h a t  h a v e  a  s i m i l a r  U n i f o rm  R e c i p r o c a l  E n f o rc e m e n t  o f  S u p p o r t  A c t .  T h i s  
w ou ld  i n c l u d e  s u c h  c o u n t r i e s  a s  F e d e r a l  R e p u b l i c  o f  Germany (W est G erm any) , 
G r e a t  B r i t a i n ,  C a n a d a ,  a n d  o t h e r  com m onw ealth  c o u n t r i e s .  T h i s  would  
a l l o w  t h e  a g e n c y  t o  o b t a i n  c h i l d  s u p p o r t  o r d e r  when t h e  a b s e n t  p a r e n t  i s  
l o c a t e d  o r  r e s i d e s  i n  a  ^ o r e i g n  c o u n t r y .

S e c t i o n ;  3 AS 2 5 . 2 5 . 0 1 0 ( 6 )  A d d in g  new l a n g u a g e  t o  AS 2 5 .2 5 .0 1 0 ( 6 )  w i l l  
p r o v i d e  t h e  o b l i g o r  i n  URESA c a s e s  w i th  a n  i n c e n t i v e  t o  make p a y m e n ts  on  
a  c u r r e n t  b a s i s .  The o v e r d u e  f e e  w i l l  b e  c h a r g e d  a n d  s u b s e q u e n t l y  
c o l l e c t e d  o r  r e d u c e d  t o  j u d g m e n t .  T h i s  a d d i t i o n a l  c h a rg e  w i l l  make t h e  
d e l i n q u e n t  o b l i g o r ,  who i n  f a c t  c r e a t e s  t h e  n e e d  f o r  t h e  a g e n c y ,  pay  f o r  
a  p o r t i o n  o f  t h e  ag en cy  c o s t .

S e c t i o n ; 4 AS 2 5 .1 5 . 0 1 0 ( 1 1 )  A d d in g  new la n g u a g e  t c  AS 2 5 .2 5 .0 1 0 ( 1 1 )  
w i l l  s i m p l y  p r o v i d e  an e x p l a n a t i o n  as  t o  w h a t  i n t e r e s t  m eans .  T h i s  
am endm ent s h o u ld  b e  c h a n g e d  t o  r e a d  " o r  a t  t h e  r a t e  e s t a b l i s h e d  by t h e  
D e p a r tm e n t  o f  R evenue ( n o t  t h e  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e )

S e c t i o n : 5 AS 2 5 .2 5 .2 5 8  A dd ing  a  new s u b - s e c t i c n  t o  A2 2 5 .2 5 .2 5 8  w i l l  
a l l o w  t h e  agency  t o  r e g i s t e r  a s u p p o r t  o r d e r  f r c n  a n o t h e r  s t a t e  when t h e  
o b l i g e e  i s  n o t  a  r e s i d e n t  o f  A l a s k a  and t h e  o b l i g o r  i s  a r e s i d e n t  o f
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A la s k a  w i t h o u t  o p e n in g  t h e  m a t t e r  o r  c u s t o d y  a n d  v i s i t a t i o n .  T h i s  w i l l  
s i m p l i f y  o b t a i n i n g  an A l a s k a  o r d e r  by r e d u c i n g  h a n d l i n g ;  l e g a l  p r o c e s s i n g ,  
a n d  c o u r t  t im e  w hen t h e  o b l i g e e  h a s  a l r e a d y  o b t a i n e d  a c h i l d  s u p p o r t  
o r d e r  i n  a n o t h e r  s t a t e .  Some s t a t e s  do r e i r u e s t  t h e  S t a t e  o f  A la s k a  t o  
r e g i s t e r  t h e i r  o r d e r s  u n d e r  t h e  c u r r e n t  s t a t u t e .  No p r o b l e m s  have  b e e n  
n o t e d  t o  d a t e  i n  t h i s  m a t t e r  o f  r e o p e n i n g  c u s t o d y  o r  v i s i t a t i o n .  T h i s  
s t a t u t e  c h a n g e  w o u ld  e n s u r e  t h a t  i t  s t a y s  t h i s  w a y .

S e c t i o n : 6  AS 4 7 . 2 3 . 0 2 0  (2) (A) T h e  a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 4 7 .2 3 .0 2 0 ( 2 )  (A) 
w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .  T h e r e  w i l l  b e  no c h a n g e  i n  t h e  
m e a n in g  o f  t h e  s e c t i o n ,  o n l y - a  c l a r i f i c a t i o n  i n  t h e  use  o f  t h e  t e r m s  
" m in o r  c h i l d "  a n d  " o b l i g e e " .

S e c t i o n : 7 AS 4 7 . 2 3 . 0 2 0 ( 2 )  (C) A d d in g  new  l a n g u a g e  to  AS 4 7 .2 3 .0 2 0 ( C )  
r e q u i r e s  t h e  a g e n c y  t o  n o t i f y  t h e  o b l i g o r  a s  t o  when a n  o v e r d u e  o r  
i n s u f f i c i e n t  f u n d s  f e e  i s  a s s e s s e d .

S e c t i o n :  8  AS 4 7 . 2 3 . 0 2 0 ( b )  A d d in g  a new  s u b s e c t i o n  to  AS 4 7 .2 3 .0 2 0  w i l l  c l a r i f y
when n o t i f i c a t i o n  i s  r e q u i r e d  i n  s e c t i o n  7 a b o v e .  N o t i f i c a t i o n  i n  t h i s
c a s e  r e q u i r e s  m a i l i n g  b y  f i r s t  c l a s s  m a i l  a  co p y  o f  t h e  a p p r o p r i a t e
d o c u m e n ts  t o  t h e m l a s t  Jmown. a d d r e s s - o f - t h e - o b l i g c r - a v a i l a b l e ’ t o  t h e
a g e n c y .  A l l  c o u r t  o r d e r s '  c u r r e n t l y  r e q u i r e  t h e  o b l i g o r  t o  n o t i f y  t h e
a g e n c y  o f  any  c h a n g j  i n  a d d r e s s .

S e c t i o n :  9 AS 4 7 . 2 J . 0 4 5  The a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 4 7 .2 3 .0 4 5  
c o r r e c t s  t h e  e x i s t i n g  t i t l e .  C u r r e n t l y  t h e  t i t l e  i m p l i e s  t h a t  t h i s  
s e c t i o n  d e a l s  w i t h  t h e  d e t e r m i n a t i o n  o f  s u p p o r t  o b l i g a t i o n s .  The s e t i o n  
a c t u a l l y  d e a l s  v r i t h  . t h e  a g e n c y  r i g h t  t o  i n t e r v e n e  i n  s u p p o r t  o b l i g a t i o n  
c a s e s . '

S e c t i o n :  1 0  AS 4 7 . 2 3 . 0 9 2  A dd in g  a  new s e c t i o n  as  4 7 . 2 3 . 0 9 2  w i l l  
a l l o w  t h e  a g e n c y  t o  o b t a i n  a  ju d g m e n t  on c o u r t  o r d e r e d  s u p p o r t  
p a y m e n t s  t h a t  a r e  p a s t  due  a n d  u n p a i d  b y  t h e  o b l i g o r .  T h i s  c h a n g e  
w i l l  a l l o w  t h e  a g e n c y  t o  s u b m i t  a  c e r t i f i e d  s t a t e m e n t  o f  s u c h  
a r r e a r a g e s  t o  t h e  S u p e r i o r  C o u r t ,  a n d  a t  t h e  same x ime n o t i f y  t h e  
o b l i g o r  o f  t h e  a r r e a r s  an d  t h e  a g e n c y ' s  r e q u e s t  f o r  j u d g m e n t .  I f  
t h e  o b l i g o r  d o e s  n o t  p r e s e n t  a  d e f e n s e ,  t h e  S u p e r i o r  o u r t  may t h a n  
r e d u c e  t h e  a r r e a r a g e s  t o  ju d g m e n t  a n d  i n c l u d e  any ove< ’u^. c h a r g e s  
a n d  i n t e r e s t  d u e .  T h i s  w o u ld  s i m p l i f y  t h e  o b t a i n i n g  o i  ju d g m e n t  by  
r e d u c i n g  h a n d l i n g ,  l e g a l  p r o c e s s i n g  and  c o u r t  t im e  w hen th e  o b l i g o r  
h a s  f a i l e d  t o  c o m p ly  w i t h  a  c o u r t  o r d e r .  T h i s  i s  a  c h a n g e  i n  t h e  
A l a s k a  r u l e s  o f  C i v i l  P r o c e d u r e .

S e c t i o n :  11 AS 4 7 . 2 3 . 1 0 0  T h e  a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 2 3 .1 0 0
w i l l  c o r r e c t  t h e  c u r r e n t  l a n g u a g e  t o  a l l o w  t h e  d e p a r t m e n t  o f  Revenue 
t h e  d i s c r e t i o n  a s  t o  w h e t h e r  o r  n o t  t h e  a g e n c y  s h o u ld  c h a r g e  f e e s .
T he  c u r r e n t  l a n g u a g e  d o e s  n o t  a l l o w  t h e  d e p a r t m e n t  t o  make t h i s  
d e c i s i o n .  The a g e n c y  i s  now r e q u i r e d  t o  d e t e r m i n e  e a c h  o b l i g e e ' s  
a b i l i t y  t o  p a y  a n d  t h e n  a s s e s s  c o s  ; s  o r  f e e s  a c c o r d i n g l y .  The 
s t a t u t e  c h a n g e  w i l l  a l l o w  t h e  a g e n c y  t o  c h a r g e  f e e s  when f u n d in g  o r  
o t h e r  r e q u i r e m e n t s  d i c t a t e  i t ,  b u t  w i l l  n o t  r e q u i r e  t h e  a g e n c y  t o  
m a i n t a i n  f e e  r e g u l a t i o n s  u n l e s s  t h o s e  r e g u - .a t i c . - . s  a r e  t o  be  u t i l i z e d .



S e c t i o n :  12 AS 4 7 . 2 3 . 1 1 0 ( 3 )  A dd ing  new l a n g u a g e  t o  AS 4 6 .2 3 .1 1 0 ( 3 )  
w i l l  p r o v i d e  t h e  o b l i g o r  w i t h  a n  i n c e n t i v e  t o  make p a y m e n ts  on a  
c u r r e n u  b a s i s .  T he  o v e rd u e  f e e  w i l l  b e  c h a r g e d  a n d  s u b s e q u e n t l y  
c o l l e c t e d  o r  r e d u c e d  t o  ju d g m e n t .  T h i s  a d d i t i o n a l  c h a r g e  w i l l  make 
t h e  d e l i n q u e n t  o b l i g o r ,  who i n  f a c t  c r e a t e s  t h e  n e e d  f o r  t h e  a g e n c y ,  
p a y  f o r  a  p o r t i o n  o f  t h e  a g e n c y  c o s t .

S e c t i o n :  13 AS 4 7 . 2 3 . 1 1 0 ( 4 )  The a d d i t i o n s  an d  d e l e t i o n s  t o  AS 
4 7 . 2 3 . 1 1 0 ( 4 )  w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .  T h e re  w i l l  b e  no  
c h a n g e  i n  t h e  m e a n in g  o f  t h e  s e c t i o n ,  o n l y  a c l a r i f i c a t i o n  in  t h e  
u s e  o f  t h e  t e r m s  " m in o r  c h i l d "  a n d  " c u s t o d i a l  p a r e n t " .

S e c t i o n :  14 AS 4 7 .2 3 .1 1 0 ( 7 )  A dd in g  new l a n g u a g e  t o  AS 4 7 .2 3 .1 1 0 ( 7 )  
w i l l  s im p l y  p r o v i d e  a n  e x p l a n a t i o n  a s  t o  w h a t  i n t e r e s t  m eans .
T h i s  am endm ent s h o u l d  b e  c h a n g e d  t o  r e a d  " o r  a t  t h e  r a t e  e s t a b l i s h e d  
b y  t h e  D e p a r tm e n t  o f  R e v e n u e " .

S e c t i o n :  15 AS 4 7 . 2 3 . 1 3 0  The a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 4 7 .2 3 .1 3 0  
w i l l  a l l o w  t h e  a g e n c y  t o  e s t a b l i s h  c h i l d  s u p p o r t  o r d e r s  b a s e d  u p o n  
a n  o b l i g o r ' s  f u l l  a b i l i t y  t o  p a y  r a t h e r  t h a n  l i m i t i n g  t h e  o r d e r  t o  /•
t h e  p u b l i c  a s s i s t a n c e  i s s u e d .  M aking  r e g u l a r  c o l l e c t i o n s  f o r  

. o r d e r s  e s t a b l i s h e d  b a s e d  on an. o b l i g o r ' s  f u l l  a b i l i t y  t o  p a y  w i l l  
-  „ i n .  some c a s e s  t a k e  t h e ’ o b l i g e e  o f f  o f  t h e  AFDC r o l e s .  Any c o l l e c t i o n s  ■

. o v e r  t h e  a s s i s t a n c e  g r a n t e d  w i l l  b e  g i v e n  t o  t h e  o b l i g e e  f o r  t h e  
c a r e  o f  t h e  c h i l d .

S e c t i o n  7 o f  HB 167 a c c o m p l i s h e s  t h e  same t h i n g  b u t  w i th  m ore  
d i r e c t  l a n g u a g e  w h ic h  c l e a r l y  e x p l a i n s  t h e  e n t i r e  p r o c e s s .

S e c t i o n :  16 AS 4 7 .2 3 .1 5 0  A dd in g  a  new s u b s e c t i o n  AS 4 7 .2 3 .1 5 0 ( C )  
w i l l  e l i m i n a t e  p a r t  o f  t h e  o b l i g o r ' s  o p t i o n  t o  s im p ly  i g n o r e  
t h e  c h i l d  s u p p o r t  o b l i g a t i o n .

S e c t i o n :  17 AS 4 7 .2 3 .1 6 0 ( b )  The a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 
4 7 . 2 3 . 1 6 0 ( b )  w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .  T h e r e  w i l l  
be  n o  c h a n g e  i n  t h e  m e a n in g  o f  t h e  s e c t i o n ,  o n l y  a  c l a r i f i c a t i o n  
i n  t h e  u s e  o f  t h e  t e r m s  " m in o r  c h i l d " ,  " o b l i g e e "  a n d  " c u s t o d i a n " .

S e c t i o n :  IB AS 4 7 .2 3 .1 6 0 ( c )  A dd ing  a  new s u b s e c t i o n  AS 4 7 . 2 3 . 1 6 0 ( c )  
w i l l  e l i m i n a t e  p a r t  o f  t h e  o b l i g o r ' s  o p t i o n  t o  s im p l y  i g n o r e  
t h e  c h i l d  s u p p o r t  o b l i g a t i o n .

S e c t i o n :  19 AS 4 7 .2 3 .1 7 0 ( e )  The a d d i t i o n s  a n d  d e l e t i o n s  t o  AS 4 7 .2 3 .1 7 0  
w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .  T h e re  w i l l  be  n o  c h a n g e  i n  t h e  
m e a n in g  o f  t h e  s e c t i o n ,  o n l y  a  c l a r i f i c a t i o n  i n  t h e  u s e  o f  t e r m s  
" m in o r  c h i l d "  a n d  " o b l i g e e " .

S e c t i o n  20 AS 4 7 . 2 3 . 1 7 0 ( f )  w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .
T h e re  w i l l  b e  n o  c h a n g e  i n  t h e  m e a n in g  o f  t h e  s e c t i o n ,  o n l y  a  
c l a r i f i c a t i o n  i n  t h e  u s e  o f  t e r m s  " f i n d i n g :  and  " f i l i n g " .

March 3, 1981
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A d d in g  a  new s e c t i o n  AS 4 7 . 2 3 . 1 8 2  w i l l  a l l o w  t h e  ager.cy  t o  f i l e  a l l  
a d m i n i s t r a t i v e l y  e s t a b l i s h e d  c h i l d  s u p p o r t  o b l i g a t i o n s  w i t h  t h e  S u p e r i o r  
C o u r t .  T h e  S u p e r i o r  C o u r t  w i l l  r e v i e w  t h e  d e t e r m i n a t i o n  an d  a l l o w  t h e  
a b l i g o r  a  t h i r t y  d a y  a p p e a l  p e r i o d .  Upon c o m p l e t i o n  o f  t h e  r e v i e w  a n d  
t h e  a p p e a l  p e r i o d ,  t h e  S u p e r i o r  C o u r t  m ay i s s u e  a  c o u r t  o r d e r  c o n f i r m ­
i n g  t h e  e n t i r e  p r o c e s s  and  m a k in g  t h e  o r d e r  e n f o r c e a b l e  t h r o u g h  e i t h e r  
t h e  c o u r t s  o r  a d m i n i s t r a t i v e  m e a n s .  T h i s  may b e  a  chanc ; , ..n t h e  A la s k a  
R u le s  o f  C i v i l  P r o c e d u r e s .

S e c t i o n  2 2 ;  AS 4 7 . 2 3 . 1 9 0 ( a )

The d e l e t i o n s  t o  AS 4 7 .2 3 . 1 9 0 ( a )  w i l l  c o r r e c t  t h e  e x i s t i n g  l a n g u a g e .
T h e re  w i l l  be  n o  c h a n g e  i n  t h e  m ean in g  o f  t h e  s e c t i o n ,  o n l y  a c l a r i f i c a t i o n  
i n  t h e  u s e  o f  t h e  t e r m s  " o b l i g e e "  and " c u s t o d i a n " .

S e c t i o n  2 3 ;  AS 4 7 . 2 3 . 1 9 0 ( c )

The d e l e t i o n s  to- AS 4 7 . 2 3 . 1 9 0 ( c )  .w i l l  c o r r e c t  t h e  e x i s t i n g ,  l a n g u a g e . .
. T h e r e  w i l l  b e  n o  c h a n g e  i n  t h e  m ea n in g  o£-_the.-. s e c t i o n ,  o n l y  a .  c l a r i f i c a t i o n  

o f  t h e  u s e  o f ‘t h e  t e r m s  " o b l i g e e "  and " c u s t o d i a n " .

S e c t i o n  2 4 :  AS 4 7 . 2 3 . 2 5 0

R e w r i t i n g  AS 4 7 . 2 3 . 2 5 0  w i l l  m ake a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  m ore 
e f f i c i e n t  b y  r e q u i r i n g  l e s s  r e p e t i t i v e  p a p e r w o r k .  T h is  new s e c t i o n  
w i l l  a l l o w  a  t h i r d  p a r t y  t o  c o n t i n u e  h o l d i n g  f i f t y  p e r c e n t  o f  w ag es  o r  
e a r n i n g s  a s  i t  becom e:/ due  t o  t h e  d e l i n q u e n t  o b l i g o r ,  u n t i l  t h e  t o t a l  
a r r e a r a g e s  s t a t e d  i n  t h e  n o t i c e  o f  t h e  d e l i n q u e n t  o b l i g o r  l i a b i l i t y  h a s  
b e e n  s a t i s f i e d .  P r i o r  t c  i s s u i n g  a w i t h h o l d  a n d  d e l i v e r  a t t a c h m e n t ,  t h e  
o b l i g o r  i s  f o r m a l l y  n o t i f i e d  o f  t h e  d e l i n q u e n c y  a n d  i s  g iv e r ,  t h i r t y  d a y s  
t o  make a r r a n g e m e n t s  w i th  t h e  a g e n c y  t o  s a t i s f y  t h e  d e l i n q u e n c y .  The 
a g e n c y  a n d  t h e  t h i r d  p a r t y  w i l l  o n l y  h a v e  t o  s e r v e  and r e c e i v e  t h e  o r d e r  
t o  w i t h h o l d  an d  d e l i v e r  o n c e  i n  t h o s e  c a s e s  w here  t h e  o b l i g o r  h a s  n o t  
made p a y m e n t s  a s  r e q u i r e d  b y  c o u r t  o r d e r .  1

R e w r i t i n g  t h e  s e c t i o n  w i l l  a l s o  a l l o w  t h e  ag en cy  t o  a t t a c h  any  t a x  
r e f u n d s  o r  any  o t h e r  d i s t r i b u t i o n s  made b y  t h e  s t a t e  t o  d e l i n q u e n t  
o b l i g o r s ,  u p  t o  t h e  am ount o f  a r r e a r a g e  s t a t e d  i n  t h e  o r d e r  t o  w i t h ­
h o l d  a n d  d e l i v e r .  S e c t i o n  15 o f  House B i l l  167' a c c o m p l i s h e s  t h e  same 
t h i n g ,  b u t  more d i r e c t  l a n g u a g e ,  w hich  c l e a r l y  e x p l a i n s  t h e  e n t i r e  p r o c e s s .  
S e v e r a l  t e r m s  a r e  a l s o  d e f i n e d  i n  House B i l l  167 w h ich  f u r t h e r  e x p l a i n  
t h e  w o r k i n g  p r o c e s s  o f  w i t h h o l d  a n d  d e l i v e r  a t t a c h m e n t s .

S e c t i o n  2 5 :  AS 4 7 . 2 3 .0 9 2

T h i s  s e c t i o n  s im p l y  p o i n t s  o u t  t h a t  h i s  a c t  h a s  t h e  e f f e c t  o f  c h a n g in g  
C i v i l  P r o c e d u r e  r u l e s .  T h i s  w i l l  r e q u i r e  a  l a r g e r  m a j o r i t y  i n  e a c h  
h o u s e  o f  t h e  l e g i s l a t u r e  f o r  t h e  a c t  t o  become a  p o t e n t i a l  law  a v a i l a b l e  
f o r  t h e  G o v e r n o r ' s  s i g n a t u r e .

Section 21 A3 47.23.182
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SUBJECT: HB 1 5 7  v s  5 3  i q i  on a l l  p o i n t s
HB 167 v s  HB 175 on t h e  f e e  i s s u e

The tw o b i l l s  a r e  v e r y  s i m i l a r  i n  n a t u r e ,  b o t h  m aking  i d e n t i c a l  t e c h n i c a l  ch an g es  
t o  c l a r i f y  l e g a l  t e r m s .  Each  b i l l  t h e n  g o e s  on t o  d e a l  w i t h  f o u r  common p o i n t s ,  
w i t h  HB 167 p r o v i d i n g  l a n g u a g e  w h ic h  p r o v i d e s  a  b e t t e r  o v e r a l l  a p p r o a c h  and  t e r n n i c a l  
a p p l i c a b i l i t y .

HB 167 i n c l u d e s  a  good c l a r i f i c a t i o n  o f  a n  incom e e x e m p t io n  f o r  t h e  o b l i g o r .  T h i s
p o i n t  i s  c r i t i c a l  a s  t h e  o b l i g o r ' s  g a i n f u l l  em ploym ent a s  w e l l  a s  t h e  r e a s o n s  t o
s t a y  t h a t  way a r e  m o s t  i m p o r t a n t  f o r  c o n t i n u e d  c o l l e c t i o n s .

SB 181 m akes f o u r  a d d i t i o n a l  c h a n g e s  w h ic h  a r e  n o t  o f  g r e a t  im p o r ta n c e  t o  t h e
o p e r a t i o n  o f  t h e  a g e n c y ;  The f i r s t  c h a n g e  r e q u i r e s  c h a n g in g  c i v i l  p r o c e d u r e  r u l e s  
a n d  t h e  s e c o n d  may r e q u i r e  a  r u l e  c h a n g e .  T h i s  makes f i n a l  p a s s a g e  i n t o  law  more 
d i f f i c u l t .  The a g e n c y  d o e s  r .o t  f e e l  t h e  c h a n g e s  w h ich  c a n  b e  a c c o m p l i s h e d  by  
o p e r a t i o n a l  s h i f t s  a r e  w o r th  t h e  i n c r e a s e d  d i f f i c u l t y  i n  g e t t i n g  f i n a l  app■Naval.
The t h i r d  c h a n g e  i s  t o  c o v e r  a  p o t e n t i a l  p ro b le m  i f  t h e  a g e n c y  s t a r t s  t o  have  
t r o u b l e  r e g i s t e r i n g  f o r e i g n  o r d e r s .  The f o u r t h  i s  a  t i t l e  c h a n g e  i n  a  s e c t i o n  
w h ic h  i s  n o t  c r i t i c a l  i n  an y  way.

The c u r r e n t  s t a t u t e  m a n d a te s  t h e  a g e n c y  t o  c h a r g e  r e a s o n a b l e  f e e s  t o  t h o s e  t h a t  
c a n  a f f o r d  t o  p a y  f o r  t h e  s e r v i c e s .  HB 175 c a k e s  t h e  o p p o s i t e  a p p ro a c h  and  m anda tes  
p r o v i d i n g  t h e  s e r v i c e s  t o  e v e ry o n e  r e g a r d l e s s  o f  c o n d i t i o n s .  HB 167 p r o v i d e s  t h e  
D e p a r tm e n t  o f  Revenue t h e  d i s c r e t i o n  t o  c h a r g e  f e e s  t o  t h o s e  t h a t  c o u ld  a f f o r d  i t ,  
i f  f i n a n c i a l  o r  o t h e r  r e q u i r e m e n t s  m an d a ted  i t .

My o p i n i o n  a s  t h e  S t a t e  o f  A la s k a ,  C h i l d  S u p p o r t  D i r e c t o r  i s  t h a t  HB 167 r a t h e r  
t h a n  HB 175 o r  SP 181 w ou ld  b e  o f  c o n s i d e r a b l e  b e n e f i t  t o  t h e  S t a t e  o f  A la s k a .

02*001A( R ev . 10//9)



F A C T  S H E E T

V
A  substantial portion o f  the child population of A l a s k a , at least 30,000

children, a r e  n ot rece i v i n g  child support payments from the 

parent. These children are be i n g  supported by one parent alone (usually 

at o r  n e a r  p o v e r t y  level) o r  by welfare.

Enforcement o f  child support orders through private attorneys is 

impractical f o r  families in this predicament. The State o f  Alaska is 

doing little to enforce payments. A l a s k a , like the other states, has 

an a gency wh o s e  charge is to enforce child support payments, a nd has 

a uthority to wo r k  through the interstate enforcement arrangements which 
n o w  exist.

Hern a r e  so m e  statistics on the Alaska Child Support Enforcement Agency 

(CSEA) which is located in the Department of Revenue:

A g e n c y Caseload

A c t i v e  cases with court orders 7,000

Inactive cases with n o  support orders 10,000

W o O
Total 17,000

C a s e l o a d  p e r  Enforcement O f f icer 1,800

On the average there arc two children per case, so this 

represents approximately 34,000 children.

r

The inactive cases with n o  court orders are mainly families 

on welfare. CSEA has authority to administratively establish 

support orders, which it coi.ld then begin to enforce.

Insufficient funding has kept the agency from doing so.

Ail families on A F D C  (welfare) arc required to register their 

cases with CSEA. F o r  other families registration with the 

a gency is optional. The number of cases not registered with 

the agency is n ot known, but is certainly in the thousands.

Man y  parents do not file tncir cases with the agency because of 

the agency's p o o r  tract  r e c o r d .  &  ^

O f  the 17,000 cases registered with the agency, 10,000 

inactive cases are not being enforced at all. &0% o f  the 
7,000 active cases arc overdue 3 months or more. 41% of 

the 7,000 are  o v e rd u e  1 year or more.

Arrearages on the 7,000 active cases totaled $27 J! million 

as o C  S e ptember 31, 1980. The collection rate on the active 
cases .is 30 fc.



.
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Agency Budget

Last year Alaska spent $560,00(1 to support the agency. The 

Federal Government contributed [pnother $2 million. The Stats 

recovered approximately $300,000 of its expenditures. This 

is because when a family is on welfare the child support 

collected is retained by the State and Federal Governments 

to reimburse welfare costs.

NOTE: Some states with effective enforcement agencies

therefore net a great deal of money through child 

support collections.

A small part of the budget goes for actual cc-llection 

activities for nonwelfare families. When Federal funding 

for that portion of the program was temporarily terminated 

in 1979, the Alaska agency, for lack of $260,000, virtually 

ceased enforcement for nonwelfare families for one year.

Do the families need child support money?

The United States Census Bureau shows that nationally 15.7% 

of children live with a single parent as the result of a 

divorce or because parents never married. This statistic 

may be higher in Alaska because wo have one of the highest 
divorce rates.

Nationally 95% of these children lived with their mothers. 

Incomes of these families have been shown to drop drastically 

as the result of divorce.

1975 poverty rave for women who were divorced, separated, 

never married or remarried (U. S. Census Bureau):

At or below poverty level 44%

Up to 125% of poverty level 34%

Total 70%

The majority of these families received little child support.

For the subgroup that received no child support at all 

in 1975, 93% were at or just above the poverty level.

At the Fourth Quarter Regional Council Meeting of the CE'l'A 

Region I Advisory Council held in Juneau on September 5, 1980 

the Council discussed various groups in greatest need of CE'l’A 

services. The group determined "most: needy" is the 

Displaced Uomemaker/Singlc Parent group registering 

greater need than the handicapped, the veteran, th** elderly.



I n f la t io n

Court support orders are typically set at no more than half 

the cost of raising a child. At current inflation rates 

the buying power of the set amount can be eroded 50% in 

four years. An average monthly support order currently 

registered with the Alaska enforcement agency is $150.
This amount covers on the average two childrenor less than 

$100 per month per child. The agency is in fact collecting 

only 30% of the court ordered amount. Thus less than $25 

per month per child, averaged over a'l "active" cases, 

is being collected.

Few families get their support orders adjusted upward to 

compensate for inflation. CSEA has not functioned to do 

this. Through a private attorney the cost is usually 

near $2,000.

Legislative Report

At the request of members of the State House of Represen­

tatives, the Legislative House Research Agency is preparing 

a study of child support enforcement in Alaska. This study, 

which will be available soon, verifies the statistics quoted 

above. It provides an in-depth analysis of the situation 

and describes successful programs which some other states 

have.

Poverty not the only problem

Children who receive no child support often suffer from 

inadequate parenting as well, despite the best efforts of 

the custodial parent. The single parent has to work full 

time. Usually a woman, her earnings are normally low.

At the same time this person has to cope with housing 

problems, with maintenance work on whax: is probably 

substandard housing, car repairs, and housekeeping chores.

There are also the hassles of the Alaskan winter to cope 

with. Little time and energy remain to devote to the 

children's psychological needs. Taking care of children is 

a larger job than many recognize. Single parents may do 

the best they possibly can and still be inadequate. These 

families can be healthy if they arc not so overstresscd.

An ongoing study of 18,000 school children (throughout 

the United States, conducted for Charles F. Kettering 

Foundation and the National Association, of Elementary School 

Principles) shows that the school drog-out: rate of children 

fi'om single-parent families compared to other children is 

9 to 5, while for expulsions, the rate is 8 to 1. School 

achievement levels are also lower.



December 22, 1980

The Honorable Patrick Rodey 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801 

Dear Senator Rodey:

Enclosed is a copy of proposed legislation drafted by the Child Support 

Enforcement Agency which, it is our understanding, the Administration 

intends to introduce. We support, this legislation. However, we understand 

that two sections, Section 47.23.092 Reducing Arrears to Judgement, and 

Section 47.23.182 Ratification by Court, of Administrative Orders, have 

been deleted. The purpose for the deletion appears to be to make the 

legislation more palatable to the Legislature.

The Child Support Enforcement Agency and the Office of the Attorney 

General would be saved both time and money by the inclusion of these two 

sections and it is, therefore, our feeling that they should be a part of 

new legislation. Change in the law demanded by Section 47.23.092 is long 

overdue. Once a payment is missed it should become a debt owed.

The proposed legislation would amend Section 47.23.100 to say that costs 

may be assessed the obligee according to regulations adopted by the 

Department, whereas the existing statute makes it laudatory to levy a 

fee against the obligee (and hence the child). The monetary support due 

the obligee (custodial parent) is for the care of the child. Therefore, 

it seems cruel to further penalize the child by assessing a fee against 

the support legally due the child. The cause of the work of the Child 

Support Enforcement Agency is the obligor, not the obligee or the child.

All concepts of basic justice point toward levying these fees on the 

delinquent obligor rather than on the obligee (art! hence the child) .

The proposed legislation does an admirable job for the areas it addresses. 

It is not enough. Areas of concern to us are outlined below:

Inflationary Adjustment

Divorce decrees make no provision for the monetary support obligation of 

the non-custodial parent to be increased through the years. What may 

have been a sufficient amount for a child's support five or ten years 

ago is totally inadequate today. Court orders presently processed through 

the Child Support Enforcement Agency average less than $100 per month per 

child. A statute building in an inflationary (cost of living) adjustment
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is necessary at this time. An example might be an increase each year 

according to the Anchorage C P I. This statutory provision would keep 

existing support orders from falling beneath the buying power they 

presently have. However, there must be a method for raising the long 

outdated support orders to the level of current inflation. This could 

be done by the Agency under present statutory authority if the Agency 

were propeily funded and directed for this purpose by the Legislature.

Currently custodial parents are prevented from seeking amended support 

orders through private court action because the cost to them (and hence 

to the child) is normally several thousand dollars. Further, if all the 

custodial parents in Alaska who should have their orders raised were to 

privately go to the court to ao so, the courts would be swamped.

Unreliable Support Income

The awesome responsibilities of the single parent are too often greatly 

increased by the unreliability ol receiving child support income. For 

instance a family on AFDC may receive child support for several months 

in a row, long enough for them to lose their eligibility for AFDC. Then 

no child support may be received for months, but there is a time lag in 

getting back on to the AFDC rolls. During this time the family has had 

no or greatly reduced income. Children should not be subjected to the 

terror of knowing there is nothing with which to pay the rent or purchase 
the essential boots.

Families who do manage to stay off AFDC are often severely affected by 

the instability of child support income. Families who have entered 

into contractual agreements to purchase, such as a house or a car, have 

lost these purchases when child support income has not been paid, as 

ordered by the Court. Two concepts of dealing with this subject of 

undependable child support income have thus far been suggested.

A. The State of Alaska would establish a Child Support 

Payment Pool or Loan Fund. Currently the State of Alaska 

provides financial assistance to various segments of our State 

through loan funds to aid historical district restoration, 

commercial fishing, small businesses, fisheries enhancement, 

child care facilities, mining, residential care facilities, to 

name a few. A revolving fund or payment pool to benefit children 

in single-parent families would b ? an enlightened step a State, 

concerned about the welfare of a major portion of its people, 
could take.

The pool would operate under a revolving loan fund concept.

Child Support payments registered through the Child Support 

Enforcement Agency would be made regularly from the Child
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Support Payment Pool/Revolving Fund. The children affected 

would no longer be subjected to the vagaries of unreliable 

income. The obligor, or noncustodial parent, would then 

owe the Child Support Payment Pool/Revolving Fund. A debt 

against this Pool/Fund, being a debt aqainst the State, would 

be collected by the State. The State is empowered to 

zealously pursue and effectively collect its debts.

B. A selfactivating enforcement mechanism such as that 

used in many of Michigan's counties. All child support orders 

are registered with the County's Friends of the Court. A child 

support payment which is late by a determined number of days 

evokes a computer signal. The Friends of the Court make a 

telephone call to the obligor. Letters of warnin'- are also 

sent. The Friends of the Court may begin enforcement procedures 

as soon as a payment is late. Unlike the Alaska agency, they Jo 

not have t i wait for the obligee to come to the agency and make 

a complaint. This procedure combined with Michigan's practice 

of jailing for .tonsupport has made it the most effective state 

in the nation in collecting child support.

Additionally legislation should be enacted to provide that automatic 

wage assignments can be made in cases whenever practical. One obligor 

has stated that this method of meeting his child support obligation is 

the best for him because it is so "painless," he never sees it. The 

wage assignment would create a bookkeeping burden for employers. There 

would have to be a way to provide some type of reimbursement to employers who 

must bear this added bookkeeping expense. This cost cannot be borne by 
the child.

Studies show that throughout the nation the amount of child support 

dollars collected is in direct proportion to the amount of child support 

agency budget dollars appropriated. The Legislatuxc should increase the 

Child Support Enforcement Agency budget sul*tantially in order to 

adequately pursue the task of providing for the needs of a groat 

percentage of Alaska's child population.

We are grateful for your willingness to obtain solutions for these 
children.

Sincerely,

ADVOCATES FOR CHILD SUPPORT
/
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S U B J E C T :

TO:

F R O M :

E x e m p t i o n s  f r o m  f i n a n c i a l  d i s c l o s u r e  
( C SSB 183 (SA))

S e n a t o r  V i c  F i s c h e r  
C h a i r m a n ,  S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e

R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C o u n s e l

T h e  b i l l  is p r o v i d e d  as r e q u e s t e d .  It e x e m p t s  f r o m  t h e  
r e q u i r e m e n t  t h a t  a p u b l i c  o f f i c i a l  or r.andidate r e p o r t  " t h e  
n a m e  o f  a p e r s o n  w h o  is a p a t i e n t  or a p a t i e n t  of a n  e n t i t y  
w h i c h  is the s o u r c e  of  i n c o m e  to h i m "  i n  t h e  f o l l o w i n g  
g r o u p s  of  i n d i v i d u a l s :  t h o s e  l i c e n s e d  u n d e r

AS 0 8 . 2 0 c h i r o p r a c t o r s ;

AS 0 8 . 3 2 d e n t a l  h y g i e n i s t s ;

AS 0 8 . 3 6 d e n t i s t s ;

A S 0 8 . 6 4 p h y s i c i a n s ;

AS 0 8 . 6 8 n u r s e s ;

AS 0 8 . 8 0 p h a r m a c i s : s ;

AS 0 8 . 8 4 p h y s i c a l  t h e r a p i s t s ;  a n d

A S 0 8 . 8 6 p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s .

T h e  b i l l do e s not e x e m p t  n u r s i n g  h o m e  a d m i n i s t r a t o r s  (AS 08
70) or d i s p e n s i n g  o p t i c i a n s  or o p t o m e t r i s t s  (AS 08 . 7 1 ;  08 . -  
72).
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Y o u  a l s o  a s k e d  w h e t h e r  a c l a s s i f i c a t i o n  e x e m p t i n g  the 
p a r t i c u l a r  p r o f e s s i o n a l  f r o m  d i s c l o s u r e  w o u l d  w i t h s t a n d  
e q u a l  p r o t e c t i o n  s c r u t i n y .

I b e l i e v e  t h a t  it w o u l d .  N o te, h o w e v e r ,  t h a t  it is p o s s i b l e  
t h a t  t h e  c l a s s i f i c a t i o n  i m p l i c i t  i n  t h e  b i l l  ( m e m b e r s  of t h e  
h e a l i n g  a r t s  p r o f e s s i o n s )  is b o t h  o v e r b r o a d  (in its i n c l u s i o n  
o f  " m e d i c a l "  p r o f e s s i o n a l s  f o r  w h o m  t h e  p r i v i l e g e  is u n ­
n e c e s s a r y )  a n d  u n d e r i n c l u s i v e  (in its o m i s s i o n  o f  m e m b e r s  of 
o t h e r  p r o f e s s i o n s  w h o s e  c l i e n t s  m i g h t  h a v e  s u c h  c l a i m s  to 
p r i v a c y :  f o r  e x a m p l e  l a w y e r s  w h o s e  p r a c t i c e  s l i m i t e d  to
d i v o r c e  or s i m i l a r l y  p r i v a t e  m a t t e r s ) .  In t h a t  c o n n e c t i o n ,  
i t  m a y  b e  u s e f u l  to r e v i e w  t h e  l a n g u a g e  o f  t h e  c a s e  a n a l y z i n g  
t h e s e  q u e s t i o n s  t h a t  r e a c h e d  t h e  A l a s k a  S u p r e m e  C o u r t :  F a l c o n  v. 
A l a s k a  P u b l i c  O f f i c e s  C o m ' n , 570 P . 2d 4 6 ° , 479 ( A l a s k a  1D77):

" In " a r t i c u l a r  s i t u a t i o n s ,  h o w e v e r ,  as t h e  s t a t e  a d m i t s ,  
d i s c l o s u r e  of  t h e  m e r e  f a c t  t h a t  a n  i n d i v i d u a l  h a s  v i s i t e d  
a c e r t a i n  p h y s i c i a n  m a y  h a v e  t h e  e f f e c t  o f  m a k i n g  p u b l i c  
c e r t a i n  c o n f i d e n t i a l  or s e n s i t i v e  i n f o r m a t i o n .

" A c c o r d i n g  to o n e  c o m m e n t a t o r :

" ' [ s ] e n s i t i v e  i n f o r m a t i o n  is t h a t  w h i c h  a p e r s o n  
d e s i r e s  to k e e p  p r i v a t e  a n d  w h i c h ,  i f  d i s s e m i n a t e d , 
w o u l d  t e n a  to c a u s e  s u b s t a n t i a l  c o n c e r n ,  a n x i e t y  
or e m b a r r a s s m e n t  to a r e a s o n a b l e  p e r s o n . 7

"As a n  e x a m p l e ,  t h e  c o m m e n t a t o r  s u g g e s t s :

" ' t h e  d e c i s i o n  to h a v e  an  a b o r t i o n  [is o n e ]  w h i c h
m a n y  p e o p l e  w o u l d  b e  r e l u c t a n t  to d i s c u s s  e v e n
w i t h  t h e i r  c l o s e s t  f r i e n d s .  . . . ( f o o t n o t e s  o m i t t e d ) '

" W h e r e  a n  i n d i v i d u a l  v i s i t s  a p h y s i c i a n  w h o  s p e c i a l i z e s  
in c o n t r a c e p t i v e  m a t t e r s  o r  w h o s e  p r i m a r y  p r a c t  : e  is 
k n o w n  tc b e  g i v i n g  a b o r t i o n s  a n d  the f a c t  o f  a v i s i t  or 
r e n d e r i n g  of s e r v i c e s  b e c o m e s  p u b l i c  i n f o r m a t i o n ,  p r i v a t e  
a n d  s e n s i t i v e  i n f o r m a t i o n  ha s ,  in o u r  v i e w ,  b e e n  r e v e a l e d .  
E v e n  v i s i t s  to a g e n e r a l  p r a c t i t i o n e r  m a y  c a u s e  p a r t i c u l a r  
e m b a r r a s s m e n t  or o p p r o b r i u m  w h e r e  the p a t i e n t  is a m a r r i e d  
p e r s o n  w h o  s e e k s  t r e a t m e n t  w i t h o u t  t h e  s p o u s e s ' s  k n o w l e d g e  
o r  a m i n o r  w h o  d o e s  s o  w i t h o u t  p a r e n t a l  i n t e l l i g e n c e .
S i m i l a r  s i t u a t i o n s  w o u l d  b e  p r e s e n t e d  w h e r e ,  b e c a u s e  o f  
s p e c i a l i z e d  p r a c t i c e ,  t h e  d i s c l o s u r e  o f  the p a t i e n t ' s
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i d e n t i t y  a l s o  r e v e a l s  t h e  n a t u r e  o f  the t r e a t m e n t ,  a n d  
t h e  p a r t i c u l a r  t y p e  o f  t r e a t m e n t  is o n e  w h i c h  p a t i e n t s  
w o u l d  n o r m a l l y  s e e k  to ke';p p r i v a t e .  S o m e  e x a m p l e s  
w o u l d  i n c l u d e  t h e  p a t i e n t s  o f  a p s y c h i a t r i s t ,  
p s y c h o l o g i s t  or  of  a p h y s i c i a n  w h o  s p e c i a l i z e d  i n  
t r e a t i n g  s e x u a l  p r o b l e m s  o r  v e n e r e a l  d i s e a s e .

" I n  t h e s e  s i t u a t i o n s ,  at  l e a s t ,  w e  f i n d  t h a t  t h e  e x t e n t  
to w h i c h  t h e  g o v e r n m e n t a l  i n t e r e s t  i n  p r o m o t i n g  f a i r  
a n d  h o n e s t  g o v e r n m e n t  w o u l d  b e  i m p e d e d ,  d o e s  n o t  o u t­
w e i g h  t h e  i n d i v i d u a l ' s  p r i v a c y  i n t e r e s t  i n  p r o t e c t i n g  
s e n s i t i v e  p e r s o n a l  i n f o r m a t i o n  f r o m  p u b l i c  d i s c l o s u r e .  
In e m p h a s i z i n g  t h e s e  e x a m p l e s ,  w e  r e i t e r a t e  t h a t  
s i t u a t i o n s  i n v o l v i n g  s p e c i a l i z e d  p r a c t i c e  of  p s y c h i a t r y  
or v e n e r e a l  d i s e a s e  p r e s e n t  t h e  e x c e p t i o n  r a t h e r  t h a n  
t h e  g e n e r a l  r u l e  a n d  that, o r d i n a r i l y ,  i d e n t i f i c a t i o n  
as a p a t i e n t  o f  ? g e n e r a l  p r a c t i t i o n e r  w h o  a l s o  e n g a g e s  
i n  s o m e  o f  t h e s ^  f u n c t i o n s  d o e s  n o t  i n f r i n g e  a s i g n i f i­
c a n t  p r i v a c y  i n t e r e s t . "

T h e  l a s t  s e n t e n c e  of  t h e  C o u r t ' s  o p i n i o n  s h o u l d  a l s o  be  
n o t e d :

In a d d i t i o n ,  the [ A l a s k a  P u b l i c  O f f i c e * ]  C o m m i s s i o n  m a y  
w e l l  w i s h  to p r o m u l g a t e  r e g u l a t i o n s  w h i c h  a p p l y  to 
r e l a t i o n s h i p s  o t h e r  t h a n  t h a t  of p h y s i c i a n - p a t i e n t .

T h e  c o m m i t t e e  s h o u l d  f i n a l l y  n o t e  t h a t  the n e e d  f o r  t h e  b i l l  
is s o m e w h a t  u n d e r c u t  b y  t h e  r e g u l a t i o n s  of the c o m m i s s i o n  
r e s p o n s i v e  to t h e  F a l c o n  c a s e .  S e e  2 A A C  50.1 0 0 ,  c o p y  
e n c l o s e d .  It p r o v i d e  s e x e m p t i o n s  i n  a d i f f e r e n t  f r a m e w o r k  
t h a n  t h a t  o f  t h e  b i l l :

T h e  n a m e s  o f  t h e  f o l l o w i n g  p e r s o n s  t m u l d  n o t  b e  
d i s c l o s e d :

(1) a p a t i e n t  o f  a p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  is g e n e r a l l y  k n o w n  to b e  in  c o n t r a c e p t i o n  or 
a b o r t i o n ;

(2) a p a t i e n t  o f  a p s y c h i a t r i s t ;

(3) a p a t i e n t  o f  a p s y c h o l o g i s t ;
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(4) a p a t i e n t  of  a p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  is g e n e r a l l y  k n o w n  to b e  i n  t r e a t i n g  s e x u a l  
p r o b l e m s  or v e n e r e a l  d i s e a s e ;

(5) a m a r r i e d  c l i e n t  w h o  s e e k s  m e d i c a l  or l e g a l  
a s s i s t a n c e  w i t h o u t  t h e  s p o u s e ' s  k n o w l e d g e ,  i f  d i s­
c l o s u r e  w o u l d  l i k e l y  c a u s e  s u b s t a n t i a l  e m b a r r a s s m e n t  or 
o p p r o b r i u m ;

(6) a m i n o r  w h o  s e e k s  m e d i c a l  t r e a t m e n t  w i t h o u t  
p a r e n t a l  k n o w l e d g e ,  i f  d i s c l o s u r e  w o u l d  l i k e l y  c a u s e  
s u b s t a n t i a l  e m b a r r a s s m e n t  or o p p r o b r i u m .  [2 A A C  
5 0 . 1 0 0 ( a ) ]

T h e  d i f f e r e n t  a p p r o a c h e s  o f  t h e  r e g u l a t i o n s  a n d  t h e  b i l l  a r e  
t h e r e f o r e  c l e a r .  T h e  r e g u l a t i o n s  s e e k  to p r o t e c t  t h e  p a t i e n t  
f r o m  d i s c l o s u r e ,  o n l y  i n  s o m e  c a s e s  e x e m p t i n g  a l l  o f  t h e  
p r a c t i c e  o f  t h e  p h y s i c i a n ;  t h e  b i l l  d o e s  n o t  d i s t i n g u i s h  
b e t w e e n  t h e  p r a c t i c e  of  t h e  p s y c h i a t r i s t  or p h y s i c i a n  w h o  
p e r f o r m s  a b o r t i o n s  f r e q u e n t l y  f r o m  t h e  p r a c t i c e  o f  a f o o t  
d o c t o r .

T h e  l e g i s l a t u r e  p o s s e s s e s  v e r y  b r o a d  p o w e r s  o f  c l a s s i f i­
c a t i o n .  In m y  v i ew, t h e  c l a s s i f i c a t i o n s  p r e s e n t e d  i n  t h e  
b i l l  a r e  f o r  t h e  r e a s o n s  s u g g e s t e d  a r g u a b l y  b o t h  o v e r b r o a d  
a n d  u n d e r i n c l u s i v e . C o n s i d e r i n g  the c o m m i s s i o n ’s r e g u ­
l a t i o n s ,  t h e  e x i s t i n g  r e q u i r e m e n t s  f o r  d i s c l o s u r e  b y  
p h y s i c i a n s  a r e  u n c s u b t e d l y  c o n s t i t u t i o n a l .  SB 183 d o e s  not, 
t h e r e f o r e ,  r e s p o n d  to t h e  m a n d a t e  of t h e  S u p r e m e  C o u r t  i n  
t he F a l c o n  c a se. T h a t  is not to s a y  t h a t  p h y s i c i a n s  c o v e r e d  
b y  the c o m m i s s i o n ' s  r e g u l a t i o n s  (who a r e  s t i l l  r e q u i r e d  to 

i d i s c l o s e )  a r e  h a p p y  w i t h  the r e s u l t .

I do s u g g e s t  t h a t  t h e  c l a s s i f i c a t i o n  u s e d  m a y  p r e s e n t  s o m e  
t h e o r e t i c a l  e q u a l  p r o t e c t i o n  p r o b l e m s .  T h e y  m a y  r e m a i n  
t h e o r e t i c a l  to t h e  e x t e n t  t h a t  t h o s e  n o t  e x c l u d e d  b y  t h e  
b i l l  m a y  b e  e x c l u d e d  b y  t h e  c o m m i s s i o n ' s  r e g u l a t i o n .

If I m a y  a s s i s t  f u r t h e r ,  p l e a s e  a d v i s e .

R A B r l j b

E n c l o s u r e s
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2 AAC 50.030 
2 AAC 50.100

in formation and also requires reporting o f  all 
required in formation ac tua l ly  known. (E ff . 
5/16/76, Reg. 58)

Autho r ity : AS 15.13.030(10) 
AS 39.50.030(a)

2 AAC 50.0*0. LOANS AND IN ­
DEBTEDNESS. AS 39.50.030(b)(6) includes 
all loans or indebtedness o f S500 or more made 
or st i l l outs tanding during the preceding calen­
dar year. (E ff . 5/16/76, Reg. 58; am 5/14/80, 
Reg. 74)

Au tho r i ty :  AS 15.13.030(10) 
AS 39.50.030(b)(6)

2 AAC 50.050. R ET A IL  CHARGE 
ACCOUNTS. Fo r purposes o f  reporting 
l iab il it ies under AS 39.50.030(a) and 
39.50.030(b)(6), the reporting off ic ia l is not 
required to report retail charge accounts, 
/evolving charge accounts or crediit card 
obligations. (E ff . 5/16/76, Reg. 58)

Autho r i ty : AS 15.13.030(10) 
AS 39.50.030(a)
AS 39.50.030(b)(6)

2 AAC 50.060. WRITE-IN CANDIDATES. A 
pub lic statement by  an ind iv idua l not appearing 
on the ba l lo t that he w ill seek elective office 
constitu tes a declaration o f  candidacy under AS 
39.50.020. (E ff . 5/16/76, Reg 58; am 5/14/80, 
Reg. 74)

Au tho r i ty :  AS 15.13.030(10) 
AS 39.50.020

2 AAC 50.070. INCOME. In this chapter and 
in AS 39.50, ‘‘income’’ includes gross income 
under Section 61 o f  the Internal Revenue Code 
(26 USC § 61) in e ffect on May 16, 1976. 
(Eff . 5/16/76, Reg. 58)

Autho r ity : AS 15.13.030(10) 
AS 39.50.030(b)(1)

2 AAC 50.080. CONTROLLING INTEREST  
IN A CORPORATION. In AS 39.50.200(8), 
“ contro'.ling in terest” in a corporation mea"' 
ownersnip o f  more than 50 percent o f  the 
outs tanding shares o f  a corporation at any time 
during the year for which a report is being filed. 
In this section, the rules o f  constructive 
ownership in Section 318 o f the Internal 
Revenue Code (26 USC § 318) in effect on 
May 16, 1976, w il l be used to determine

ownership o f a corporation’s shares. (Eff. 
5/16/76, Reg. 58)

Autho r i ty : AS 15.13.030(10) 
AS 39.50.200

I 2 AAC 50.090. M U N IC IPAL IT IES  AS IN ­
STRUM ENTAL IT IES  OF THE STATE. In 
AS 39.50.200(5), “ in s trum enta li ty  o f  the sta te” 
includes municipalit ies. (E ff . 5/16/76, Reg. 58) 

Autho r ity : AS 15.13.030(1 O'* 
AS 39.50.200(5)

2 AAC 50.100. C LA IM ING  CONSTI­
TUT IO NAL  O k  STATUTORY EXEMP­
T ION FROM THE REPORT ING  R EQ U IRE ­
MENTS OF AS 39.50.030(b)(1), (a)
Disclosure o f  another person’s name in a report 
is not required and should not be made where 
that d isclosure alone wou ld  l ik e ly  resu lt in 
d isclosing sensitive in formation which the 
person would want to keep private /nd wh ich , i f  
made pub lic , wou ld tend to cause substantia l 
concern, anx ie ty , or embarrassment to a 
reasonable person. The names o f  tl e fo llow ing 
persons should no t be disclosed:

(1) a patient o f a physician whose primary 
practice is generally known to be in 
contraception or abortion;

(2) a patient o f  a psych iatr is t;

(3) a patient o f  a psycho logist;

(4) a patient o f  a physician whose primary 
practice is generally known to be in treating 
sexual problems or venereal disease;

(5) a married c l ien t who seeks legal or 
medical assistance w ithou t the spouse’s 
know ledge, i f  d isclosure wou ld  l ik e ly  crcse 
substantia l embarrassment or opprobrium;

(6) a minor who seeks medical treatment 
w ithou t parental know ledge, i f  d isclosure would 
l ike ly  cause substantia l embarrassment or 
opprobrium .

(b) A physician, pursuant to (g) o f  this 
section, may request an exemption on beha lf  o f 
any other patient s im ila r ly  situated when, the 
d isclosure o f  that pa t ien t ’s name wou ld  l ike ly  
resu lt in disclosing in formation which he would 
want to keep private and which, i f  made public,
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*
wou ld  tend to cause substantia l concern, 
anx ie ty , or embarrassment to a reasonable 
person, to be determ ined on a case-by-case bas'S 
as set forth in (g) o f  this section.

(c) A  patient not -exempted in (a) o f  this 
section may request, pursuant to (g) o f  this 
section , that his physician apply for an 
exemption on his beha lf when disclosure o f  his 
name wou ld  l ike ly  resu lt in disclosing 
in formation which he wou ld  want to keep 
private and wh ich , i f  made public , wou ld  tend to 
cause substantia l concern, anxiety , or 
embarrassment to a reasonable person, to be 
determ ined on a case*by-case basis as set forth in 
(g) o f  this section.

(d) I t  is recommended that an indiv idua l who 
is self-employed as described in AS 
39.50.200(8), and who acts in such a way as to 
become sub ject to the requirements o f  AS 
30.50, and whose business or profession is such 
that d isc losure o f  the names o f  his clients or 
customers may sign if ican tly infringe on their 
constitu t iona l guarantees to right o f  privacy, 
apprise those clients or customers not exempted 
by (a) o f  this section o f  his reporting 
requirements under law and the options 
available to the parties involved, as set forth in
(b), (c), and (g) o f this section.

(c) An ind iv idua l who must subm it a report 
pursuant to AS 39.50, and who is required to 
b'st the names o f his clients or customers, but 
who cla ims an exemption for some or all o f his 
clients or customers under (a) o f  this section, 
must request APOC Form 39-0, entitled 
“Claimed Exemption Report,”  from the 
commission. The form, which must be filed with 
and attached to the ind iv idua l’s 
conflict-of-interest statement, and signed under 
oath and on penalty o f  p e i ju ry , requires that the 
fo llow ing in formation be disclosed:

(1) i f  the ind iv idua l is cla iming total 
exemption from the requirement, as in (a)(1), 
(2). (3), or (4) o f  this section, then he must

</v state that the primary focus o f  his 
practice is the treatment o f patients seeking 
psych iatr ic or psychological therapy, or 
seeking treatment related to sexual problems, 
venereal disease, contraception, or abortion, 
and that he is generally known in the area in

which he practices as specializing in that 
practice;

(B) state that all income resulting from 
patients that was not derived as described in 

* C1)(A) o f th is subsection was received in the 
practice o f  his profession and that all 
nonprofession related income is reported 
separately in Part 3 o f  the report, and 
followed by  the letters “ NE” (not exempt) to 
so iden t ify ;

(2) i f  the ind iv idua l is claiming an exemption 
for some, bu t not all, o f  his clients or custom­
ers, as in (a)(5) or (6) o f  this section, then he 
must state the number o f  exemptions he 
is claiming in each o f  the applicable exempted 
categories listed on the form.

(0 ,\n ind iv idua l who must subm it a report 
pursuant to AS 39.50, and who is required to 
lis t the names o f  his clients or customers, bu t 
who has been granted an exemption pursuant to
(b), (c), or (g) o f  th is section, wili be furnished a 
completed copy o f  APOC Form 39-0, entitleo 
“ Claimed Exemption Report,” from the 
commission w ith in  10 days o f the favorable 
decision granting the exemption. The original o f 
the form w il l be placed in the ind iv idua l’s file.

(g) Any person not exempted by (a) o f  this 
section may claim an exemption either under 
the Alaska Constitu t ion , art. I, sec. 22 (right o f 
privacy) or under AS 39.50.035 (legally 
privileged professional relationship may prcciuJe 
complete compliance) by proceeding as follows:

(1) As soon as practicable , but in any event 
no later than the time for fi l ing the initia l d is­
closure report, e-, in the case o f  the annual 
filing, by  April 15 o f  each fo l low ing year, advise 
the commission o f  the cla imed exemption and 
the reason for it, and request a s ta f f  ruling on 
the matter; if, in v’oing so, the person claiming 
the exemption f inds that it may be necessary to 
reveal to the s ta f f  in formation which he believes 
is confidentia l, he shall so indicate, and that in­
formation must be kept confidentia l unti l an 
unappealed s ta f f  or commission ruling is made 
or the release i? authorized by a court o f  com­
petent ju r isd ic t ion .

(2) The s ta f f  w il l rule on a request w ith in 30 
days after its receipt. I f  the ruling o f  the sta ff is
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favorable to the person claiming the exemption, 
he need not disclose, and that ru ling is final and 
closed w ith  respect to the report for that year. I f  
a request for an exemption is made in a future 
year on the same grounds, it  is granted unless a 
relevant change o f facts or law  (or the general 
understanding o f  e ither or both) has intervened.

(3) I f  the ruling o f  the commission's s ta f f  :s 
adverse to the person making the request, he 
may appeal to  the commission b y  fil ing a 
written notice o f  appeal and stating his reasons 
for it w ith the commiss ion’s s ta f f  no later than 
30 days after receiving notice o f  the s t a f f s  
ruling. Unless the s t a f f s  ru ling is appealed 
w ith in  the t ime required, it is final. The 
commission w il l not hear an appeal i f  the notice 
and statement o f  reasons for it are not filed 
w ith in the time required.

(4) An appeal t im e ly made to the 
commission w il l be heard at the next regular 
meeting o f  the commission held more than 30 
days after the filing, unless the appellant and the 
commission agree upon another time for the 
hearing.

(5) The hearing w i l l  be recorded. At the 
hearing, appellant may be represented by 
counsel and may request that the hearing be 
held in private in order to protect a person’s 
character or otherwise avoid disclosing the 
in formation claimed as protected. Appellant 
presents his case first. The commission s ta f f  then 
presents its case. Strict rules o f  evidence do not 
apply, b u t the commission gives slight weight to 
the kind o f  in formation that wou ld not be relied 
upon by prudent persons in the conduct o f 
important affairs. Witnesses are sworn and 
test ify upon oath. Legal arguments may be 
supported by a w ritten memorandum. Either the 
appellant or the commission s ta f f  may, upon 
request to the commission — and shall upon the 
request o f the commission -  made no later than 
at the close o f  the hearing, file a post-hearing 
memorandum in support o f  its position w ith in 
15 days o f  the close o f  the hearing.

(6) Within 30 days after the close o f  the 
hearing the commiss ion wil l make its decision 
and immedia te ly thereafter no t i fy  the appellant 
o f the result.

(7) i f  the decision o f the commission is

2 AAC 50.100

favorable to the appellant, he need not disclose, 
and that decision is final and closed w ith  respect 
to the report for that year. I f  a request for an 
exemption based on the same grounds is made in 
a future year, it w i l l  be granted unless a relevant 
change o f  facts or law (or general understanding 
or either or both) has intervened.

(8) I f  the decision is adverse, the appellant 
has 30 days in which to appeal on the record to 
the superior court under Rule 45 o f  the 
Appellate Rules o f the Alaska Court System. I f  a 
t im e ly  appeal is not made and the appellant 
continues not to disclose, the matter w il l be 
referred to the attorney general for appropriate 
action.

(9) Tapes o f  the hearing must be made 
available upon request to the appellant or his 
attorney or agent for listening w ith in the offices 
o f  the commission. Transcripts o f  the hearing 
must be prepared by  the commissior s ta f f  upon 
request, w ith  costs to be borne by the appellant.

(h) In considering the request for a ruling on 
the claimed exemption, the commission s ta f f  
may seek an opinion from the attorney geneial 
as to whether it may reasonably be said that the 
state courts have determined that the 
const itu t iona l right o f  privacy or legally 
privileged professional relationships preclude 
complete compliance w ith  respect to the 
exemption claimed. I f  the a t tom e" general finds 
that state courts have so determ ined, the sta f f 
ru ling must be in favor o f  tne person claiming 
the exemption, unless the facts he adduces fail 
to show that he falls w ith in the scope o f the 
exemption. If , in the attorney general’s opinion, 
the courts have not determined that there is a 
bar to complete compliance w ith respect to the 
exemption claimed, the s ta f f  shall rule adversely.

(i) Until the matter has been f ina lly decided 
adm in is tra t ive ly or ju d ic ia l ly  against h im , a 
person c laim ing an exemption from disclosure 
requirements is not considered to be in w ilfu l 
v io la t ion o f the law for failure to disclose or file 
a report w ith  respect to the sub ject o f his 
claimed exemption, unless he thereafter 
continues ro refuse or fails to disclose or it is 
ju d ic ia l ly  determ ined that his claim of 
exemption was not made in good faith but 
rather was made w ithou t any reasonable 
prospect for succeeding.

ADM IN ISTRAT ION
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0) Nothing in th is section precludes the 
commission' or its s ta f f  from determ ining on its 

. own in it ia tive that in formation disclosed to it is 
either protected by the constitu t ional right o f 
privacy or legally privileged, even i f  neither is 
c la imed. Upon that determ ination, the 
in formation must be placed in a secure, 
confiden t ia l place, and, i f  it,.is also determined 
that there cannot reasonably be a good reason 
for reta ining the in formation, it must be 
destroyed . (E ff . 9/9/78, Reg. 67; am 5/14/80, 
Reg. 74)

Author ity : AS 15.13.030(10) 
AS 39.50.035 
AS 39.50.050(b)

2 AAC 50.105. F IL IN G  BY A STATE PUBLIC 
O FF IC IA L  OR A CAND IDATE FOR STATE 
ELEC T IV E  O FF ICE , (a) A ll reports required to 
be fi lea under the provisions o f  AS 39.50 and 
this chapter must be received by the commission 
on or before the due date. “ Received” means 
either

(1) hand-carried to the commiss ion’s centra) 
o ff ice  or its branch office in the state capital; or

(2) postmarked. The date shown by the post­
mark is presumed to be the date it was deposited 
in the United States mail.

(b) A person hired or appointed as an 
ombudsman, or lured or appointed w ith in the 
executive branch as a department head, deputy 
department head, or d iv is ion head, or as an 
assistant to the governor, must file a 
conflict-of-interest statement

(!) w ith in 30 days o f the first day o f work 
for which compensation is received by the 
o ff ic ia l; and

(2) no later than April 15 in each fo llowing 
year.

(c) A person liired or appointed as a 
commission chairman, or member o f a state 
commission or board specified in AS 
39.50.200(9) must file a conflict-of-interest 
statement

(1) w ith in 30 days o f the date the board 
member signs his oath o f off ice , and

(2) no later than April 15 In each fo llowing 
year.

(d) A jud ic ia l o ff icer must file a 
conflict-of-interest statement

(1) w ith in 30 days o f  the date the jud ic ia l 
off icer is sworn into office; and

\

(2) no later than April 15 in each following 
year.

(e) A legislator, the governor, and the 
lieutenant governor must f i le a conflict-of- 
interest statement no later than April 15 o f each 
year.

(0 An incumbent state pub lic offic ia l who 
campaigns for state pubiic o ff ice need not file 
a conflict-of-interest statement at the time o f  
fi l ing a declaration o f  candidacy, or with in 30 
days o f  fi l ing a petit ion or w ith in 30 days o f  be­
coming a candidate by any other means, so long 
as a statement covering the year preceding the 
year in which he declares for off ice w kh  the 
lieutenant governor is curren t ly on file w ith the 
commission. Incumben t state pub lic o ff ic ia ls 
filing for elective municipal off ice must file a 
separate statement w ith the clerk o f  the munic i­
pa lity in which they seek public office. (E ff . 
9/9/78, Reg. 67;am 5/14/80, Reg. 74) 

Autho r ity : AS 15.13.030(10)
AS 39.50.020 
AS 39.50.050(b)
AS 39.50.200(1),(2), and (10)

2 AAC 50.110. C IV IL  PENALTY ASSESS­
MENTS FOR LATE F IL IN G  OF A REPORT 
BY A STATE PUBLIC O FF IC IA L , (a) The 
conflict-of-interest statement o f a state public 
off ic ia l is de linquent i f  not received by the 
commission on or before the due date.

(b) The statement continues to be de linquent 
and subject to a civil penalty un ti l received by 
the commission, or unti l the state pub lic off ic ia l 
resigns or is lemoved from office for refusal or 
failure to file. Resignation or removal from 
off ice , however, does not relieve the offic ia l 
from the requirement that he file the 
w:.nflict-of-intcrest statement.

(c) Commission s ta f f  w il l send notice to the 
state public o ff ic ia l that he is de linquen t, and
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J. J o h n  i r a n i c h ,  J r

February 2, 1982

Arthur S. Hansen, D.D.S.
3487 Airport Way 
Fairbanks, Alaska 99701

Re: APOC disclosure requirements
Our File No. 62-3154

Dear Art:

You have asked for a memorandum on the legal questions posed for you 
by the provisions of AS39.50.010 et seq. and the regulations issued 

pursuant thereto.

Statement of Facts

Arthur S. Hansen, DJD.S., is a duly licensed dentist practicing 
denistry as an employee of Arthur S. Hansen, DJD.S., a Professional 
Corporation. In 1981 he declared himself a candidate for membership on the 
Fairbanks North Star Borough School Board and in conjunction with the 
filing of his declaration of candidacy, filed a conflict of interest 
disclosure from and request for exemption with the Alaska Public Officers 
Commission pursuant to AS 39.50.020-030 and 2 AAC 50.100. Arthur S. Hansen 
was not elected to the School Board in the election held in October, 1981. 
After the election the APOC ruled against Hansen's claim of privilege and 
demanded submission of the names of all patients of Arthur S. Hanse’ DDS, 
a Professional Corporation, receiving services for which they paid ; 
excess of $100.00. Hansen has refused to submit the information anc the 
APOC has declared its intention of submitting the matter to the Attorney 

General for further action.

Applicable L a w

1. AS 39.50.010 et seq. This Chapter requires financial disclosure 
of public officials and candidates, including disclosure of the finanacial 

interests of members of this family.

2. 2 AAC 50.090-320. These regulations set forth in modest detail
the information required and the methods by which the APOC will enforce the

statutory rc'-iuirements.

1



3. AS 10.45.090-250. This Chapter is the Alaska Professional 
Corporations Act which permits a person or persons licensed to perforin 
professional services to incorporate their business. This statute permits 
the provision of professional services through a corporate business entity 
subject to restrictions on the shareholders, tne disposition of shares, and 
qualifications of directors. Additionally the statute preserves the 
traditional relationship between the person providing the service and the 
recipient insofar as the rights, duties and liabilities between them are 
concerned. The statute also made the corporation jointly and severally 
liable with the professional employee to the service recipient. In all 
other respects, a professional corporation m u s t  operate pursuant to the 
Alaska Business Corporation Act, AS 10.05.010.594.

4. Article I, Sec. 22, Alaska Constitution. This section guarantees 
a right of the people to privacy and is applicable under the present 
circumstances to Arthur S. Hansen, D.D.S., the professional corporation and 

to the recipients of services of the corporation.

Memorandum

In Falcon v^ AP O C , 570 P.2d 469 (Alaska 1977) the Court w a s  confronted 
with the question of whether or not a physican should be required to 
disclose the names of his patients paying mo r e  than $100.00 for services in 
order to comply w i t h  AS 39.50.200. Dr. Falcon was an employee of a 
professional corporation known as Kodiak Island Medical Center. AS 
39.50.200(a)(8) defines source of income as a client or patient of a 
professional corporation.

In Falcon the court held that the provisions of AS 39.50.200 were not 
an impermissible infringement of the patient's constitutional right of 
privacy. In his argument Falcon apparently pointed out that the Alaska 
State Medical Association Council had declared that publication of the 
names of patients of Alaska Medical Board members to be a violation of 
professional ethics, but the Court held that such a declaration could not 
be construed as amending or modifying the precisions of AS 39.50.200 and 
further buttressed that by citing cases that had hela that disclosure only 
of the name of a patient was not an invasion of the evidentiary doctor- 
patient privilege.

However, the Court did find that in certain instances, some of which 
it described, mere disclosure of a patient's name would constitute an 
impermissible invasion of a patient's right of privacy. The APOC merely 
lifted from Falcon the instances in which the Court thought an 
impermissible invasion might occur insofar as a physican's patient's right

L>W OFFICEB OF
IARY a . NO RDALE
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of privacy is concerned and did not address similar questions which might 
arise in the delivery of other professional services.

One aspect of the statute which has received only cursory 
consideration is whether or not the requirement of disclosure constitutes 
such a burden on the office holder or candidate as to have a chilling 
effect upon all professions delivering services to individuals so as to 
prevent their members from seeking and holding public office.

2 AAC 5.050 excludes retail charge accounts, revolving charge accounts 
and credit card sales. Likewise, all cash customers are excluded. These 
exclusions would seem not to fall within any zone of privacy of a customer 
or a retail business, but to be the result of a practical determination 
that compliance would be unduly burdensome. It probably also stems from a 
belief that retail business transactions do not give rise to a relationship 
from which influercc would flow. Nothing in the statute forms a basis for 
such a belief and it can only be assumed that the excluded retail 
transactions would constitute too great a burden.

The Falcon case did not address the benefit-burden problem, only the 
scope of the physician - client privilege. Thus, w e  have neither a 
statutory nor a judicial determination of the extent of influence a retail 
customer might be able to exert.

Another practical aspect of the regulations and the statute which has 
escaped legislators and the APOC is that the area of greatest conflict in 
which a professional might be found *s in professional considerations or 
matters of particular concern to the profession, i.e., medical malpractice.

To return to the chilling effect, a professional desiring to offer 
himself for public office would have to plan approximately 18 months ahead 
of the last filing date so as to be prepared with the names of his patients 

or clients.

Neither the statute nor the regulations imposes a duty upon the APOC 
to act in a timely fashion upon the application for exemption filed by a 
declared candidate. Thus, as in this case, the Commission may fail or 
refuse to act on an application for an exemption until either the election 
has been held or it is too late to withdraw a candidacy. In such event, 
the purpose of the statute are defeated and candidates who believe 
themselves entitled to claim a privilege in behalf of others are subjected 
to the possible imposition of penalties they are entitled by law to avoid.
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In summary and to return to this state of the law applicable, all 
professions whether sole proprietors, partners or employees of professional 
corporations m u s t  disclose the names of all persons receiving services for 
which those persons paid $100.00-or more in the preceding year, unless 
those recipients fall within the classes of persons w h o  are protected by 2 
A A C  50.100.

Penalties

AS 39.50.060(a) provides that a person w h o  refuses or knowingly fails 
to disclose information is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $100.00 and not more than $1,000.00 
or by imprisonment for not more than 6 months or both.

Additionally, one who is elected or appointed shall forfeit his 

office. See A P O C  v. M a r s h a l l , Op. No. 2406 (1981).

AS 39.50.135 permits the imposition of a civil penalty of not more 
than $10.00 per day. 2 AAC 50.110 sets the schedule rl civil penalties but 
the regulation is applicable only to public officials. The definition of 
public official contained in AS 39.50.200 does not include candidates. 2 
AAC 50.135 sets a similar schedule for municipal officers.

Sincerely yours,1
LAN OFFICES OF MARY A. NORDALE

' •* ■ • * /
•Mary A. Nordale

V
\

y
MAN/jm
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& 18 add co AS 47.23.150 (Required Notice ia Admin- 
Enforcement of Support Orders) and 47.23.160 (Admin. 

Establishment of Support Obligations; Notice & Finding of Finan­
cial Responsibiliby): "Refusal by the obligor to accept notice 
. . .  is considered service as of the time of refusal."

Motor Fuel 
Tax

(watercraft) 
(repeal of)

Financial

Disclosure

(exempting
physicians)

page 257

Sec. 21 adds new section to AS 47.23 relating to the ratification 
by the court of administrative orders. States that an administra­
tive support order issued under chapter may be forwarded to the 

Superior Court. Unless a notice of appeal is filed within 30 days, 

the court may enter an order confirming the support order.

Secs. 22 & 23 make technical amendments to 47.23.190 by deleting 

from "obligee or his custodian" the words "or his custodian" since 
obligee was redefined as being the custodian rather than the child.

Sec. 24 repeals and re-enacts AS 47.23.250 (Order to Withhold and 

Deliver). Section allows agency co issue to "any person, political 
subdivision, or department of the state an order to withhold and 
deliver property" if after 30 days from the date of service of 
notice under 47.23.150, or from the dace of service of a notice and 

finding of financial responsibility, an obligor has failed to make 
child support payments. The section as repealed and re-enacted is 

identical to the existing section with the addition of two new 
subsections (subsecs, (f) & (g) in the bill) which state: "(f)

A person, political subdivision, or department of the state which 
regularly incurs additional indebtedness to the obligor shall con­
tinue to withhold and deliver money as it comes due and owing

until the liability of die ol ligor under AS 47.23.150 is satisfied, 
(g) An order to withhold and deliver issued to the Department of 

Revenue •'.s effective upon receipt by Che Department and remains 

effective for that calendar year. The order shall be sufficient 
to subject any tax refund cr ocher disbursements due to be issued 

to the o.-.ligor in that year to the provisions of this section even 
though cle tax refund or disbursement may be issued more than 30
days afteir the order."

Does not provide for effective dace.

Introduced February 16 and referred to Health, Education and 
Social Services and Judiciary.

SENATE BILL NO. 182, by Senators Mulcah/, F.liason, Ziegler, Ray, 
Hohman and Ferguson. Identical to HB 101, page 179.

Introduced February 16 and referred to Transportation & Finance.

SENATE BILL M .  1 8 3 , by Senator Mulcahy by request. Exempts
physicians from the financial disclosure requirements of AS 39.50 
(Conflict of Interest for public officers & candidates for elective 
office). Addi new subsection to AS 39.50.030 (contents of finan­
cial disclosure statement) co read: "A public official, a candi­
date for state elective office, or a candidate for elective munici­
pal office who is a physician licensed under AS 08.64 is not re­
quired to repor *. the name of a person who is his patient or a 

patient of an entity which is a source of income to him." Pro-

i e l



10, INTRODUCTION OF BILLS (Sen^p) 

SB 183 (conc'd)

(cont'd)

vides Act effective April 14, 1981.

Introduced February 16 and referred to State Affairs and Judiciary. 

Appropriations SENATE 3ILL NO. 18a , by Senator Ferguson. Appropriates $100,00C

(special) 
(medical 

evacuations)

from the general fund to the Dept, of Health & Social Services 

for payment as a grants to the Kotzebue Public Health Service 
Hospital ($50,000) and to the Norton Sound Hospital ($50,000) 
for medical evacuations. Appropriations shall be disbursed in 

accordance with AS 27.05.315 (State Grants). Provides Act effec­
tive immediately.

Introduced February 16 and referred tc Health, Education & Social 

Services and Finance.

Appropriation SENATE BILL NO. 185, py Senator Bennett. Appropriates $150 million 

(supplemental) from the general fund to the Alaska Housing Finance Corporation, 
(AHFC Mortgage Dept, of Revenue, for the Special Mortgage Loan Purchase Program

Loans)

Interstate

Corrections
Compact_____

(adopting)

(AS 18.56.098) for the fiscal year ending June 30, 1981. Provides 

Act effective immediately.
i

Introduced February 16 and referred to Finance.

Note: this bill was reported out of committee this week. See

page 274.

SENATE BILL NO. 1S6, by the Rules C' mittee by request of the 

Governor. Adopts the Interstate Corrections Compact. Art. 1, 
"Purpose and Policy" of the Act states: "The party states, de­

siring by common action to fully utilize and improve their insti­
tutional facilities and provide adequate programs for the con­

finement, treatment and rehabilitation of various types of of­
fenders, declare that it is the policy of each of the party states 

to provide those facilities and programs on a basis of cooperation 
with >,ne another, thereby serving the best interest of the offend­

ers and of society and effecting economies in capital expenditures 
and operational costs. The purpose of this compact is co provide 

for the mutual development and execution of programs of coopera­
tion for the confinement, treatment and rehabilitation of offend­
ers with the most economical use of human and material resources." 

Provisions of compact are added to AS 33 under new Chapter 27, 
"Interstate Corrections Compact." Effective immediately.

In his message transmitting the bill to the Senate for considera­

tion, Governor Hammond stated:

Under the Authority of Art. Ill, sec. IQ of the Alaska 
Constitution, I am transmitting a bill which would make 
Alaska a party to the Interstate Corrections Compact.

Under current law, Alaska is a party to the Western 
Interstate Corrections Compact, along with eleven other 
states. This measure is similar to that compact; 
however, it allows the state a broader choice of 
correctional facilities nationwide, in which prisoners may 
be incarcerated than is presently available. 3y joining

the Interstate Corrections Compact, Alaska will De able 
to place offenders in an additional eleven states. It is 
not necessary to wit h d r a w  from the Western Interstate 
Corrections Compact in order to become a party to this 
compact.

p a g e  258
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D E P A R T M E N T  OF A D M IN IST R A T IO N
P O U C H  C

OFFICE OF THE COMMISSIONER JUNEAU. A L A S K A  99811

465-2200

April 20, 1982

Honorable Ray Metcalfe 
Chairman, House State Affairs C o mdttee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Mr. Chairman: v

CSSB 193 (Jud) am, amending the State's personnel laws, las been 
^ f e r r e d  to your committee. Wa request that you make the following 
changes:

1. Delete Sec. 39.25.120(17)

2. Delete Section 12

3. Add to Sec. 39.25.150(5)
(;) including preference for local residents under 
appropriate circumstances;

4. Delete Section 16

Your consideration of these changes is greatly appreciated.

Respectfully

W. R. Hudson 
Commissioner

WRH/mjc
cc: Honorable Rairona Barnes

Chairwoman, House Judiciary 

Committee

Keith Specking 
Legislative Assistant 
Office of the Governor

02-B9LH



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

M a y  5, 1982

T h e  H o n o r a b l e  R a m o n a  B a r n e s  
C h a i r w o m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  C h a i r w o m a n  B a r n e s :

H C S  CS S B  193 (SA) is n o w  b e f o r e  y o u r  c o m m i t t e e .  I t  i s  m y  
u n d e r s t a n d i n g  t h a t  a m e n d m e n t s  p r e v i o u s l y  r e q u e s t e d  b y  t h e  
G o v e r n o r  w e r e  i n c l u d e d  b y  the H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .  
It h a s  a l s o  c o m e  to m y  a t t e n t i o n  t h a t  C o m m i s s i o n e r  H u d s o n  
h a d  r e q u e s t e d  a m e n d m e n t s  w h i c h  w e r e  n o t  i n c l u d e d .  T h e s e  
a m e n d m e n t s  a r e  f u l l y  s u p p o r t e d  b y  t h i s  o f f i c e .

P l e a s e  a m e n d  HCS C S  SB 193 (SA) as f o l l o w s :

A m e n d m e n t  1 :

P a g e  7, l i n e  8

C h a n g e  s e m i - c o l o n  to p e r i o d  so t h a t  l i n e  r e a d s :

O f f i c e s  C o m m i s s i o n  (;)

P a g e  7, line 9

D e l e t e  p a r a g r a p h  17.

A m e n d m e n t  2 :

P a g e  8, line 1

D e l e t e  e x i s t i n g  s e c t i o n  12 a n d  i n s e r t  n e w  s e c t i o n  12 to 
read:

Sec. 12 AS 39.25. 140 (e) is a m e n d e d  t o  r e a d :

(e) T h e  r u l e s  a d o p t e d  u n d e r  th i s  c h a p t e r  r e l a t e  
to the i n t e r n a l  m a n a g e m e n t  of s t a t e  a g e n c i e s  
and t h e i r  a d o p t i o n  is n o t  s u b j e c t  t o  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  ^ct. T,ie r u l e s  
(may) s h a l l  be p u b l i s h e d  in t h e  A l a s k a  
A d m i n i s t r a t i v e  R e g i s t e r  a n d  C o d e  for 
i n f o r m a t i o n a l  p u r p o s e s .



T h e  H o n o r a b l e  
R a m o n a  B a r n e s

-2- M a y  5 ,  1 9 8 2

A m e n d m e n t  3 :

P a g e  10, l i n e  2

Ad d  l a n g u a g e  t o  p a r a g r a p h  5 so t h a t  it  r e a d s :

(5) the p r o c e d u r e  for c e r t i f y i n g  e l i g i b l e
c a n d i d a t e s  (;) i n c l u d i n g  p r e f e r e n c e  f o r  l o c a l  
r e s i d e n t s  u n d e r  a p p r o p r i a t e  c i r c u m s ' t a n c e s

A m e n d m e n t  4 :

P a g e  15, li n e  20

C h a n g e  e x i s t i n g  S e c t i o n  1G(c) to:

(c) A n  e m p l o y e e  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  
g o v e r n m e n t s  w h o  h a s  b e e n  d i s m i s s e d ,  d e m o t e d ,  
o r  s u s p e n d e d  d u e  to u n l a w f u l  d i s c r i m i n a t i o n  
b a s e d  o n  race, r e l i g i o n ,  co l o r ,  o r  n a t i o n a l  
o r i g i n ,  o r  b e c a u s e  of age, h a n d i c a p ,  sex, 
m a r i t a l  s t a t u s ,  c h a n g e  in m a r i t a l  s t a t u s ,  
p r e g n a n c y ,  o r  p a r e n t h o o d  m a y  a p p e a l  the 
a c t i o n  to the S t a t e  C o m m i s s i o n  f o r  H u m a n  
R i g h t s  o r  the p e r s o n n e l  beard."

T h e  f i r s t  r e q u e s t e d  a m e n d m e n t  w o u l d  r e s u l t  in L a b o r  
R e l a t i o n s  w o r k i n g - l e v e l  s t a f f  r e m a i n i n g  in  the c l a s s i f i e d  
s e r v i c e .  R e t a i n i n g  t h i s  s t a t u s  m a i n t a i n s  the i n t e g r i t y  o f  
t h e  o n g o i n g  r e l i t i o n s h i p  b e t w e e n  the S t a t e  a n d  l a b o r  
o r g a n i z a t i o n s  r e p r e s e n t i n g  S t a t e  e m p l o y e e s r a n d  p r o v i d e s  a 
b u f f e r  f r o M  u n i o n  a p p l i e d  p o l i t i c a l  p r e s s u r e  on  the 
professio..al staff. R e t e n t i o n  o f  k n o w l e d g e  o f  the i n t r i c a t e  
w o r k i n g s  of the S t a t e  p r o v i d e s  a c o n t i n u i t y  a t  the 
b a r g a i n i n g  t a ble t h a t  t a k e s  y e a r s  to d e v e l o p .  T h e  d i r e c t o r  
o f  t h i s  d i v i s i o n  is a l r e a d y  in the p a r t i a l l y  e x e m p t  s e r v i c e  
a n d  i s  .erefore s u b j e c t  to r e p l a c e m e n t  at  the d i s c r e t i o n  o f  
t h o s e  in h i g h e r  a u t h o r i t y .

A m e n d m e n t  t w o  r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  p r e s e n t  l a w  
a n d  t h e  c u r r e n t  p r o p o s a l .  T h i s  a m e n d m e n t  w o u l d  c o m m a n d  t h e  
p u b l i c a t i o n  o f  P e r s o n n e l  R u l e s  in the A d m i n i s t r a t i v e  C o d e  
t h u s  p r o v i d i n g  g r e a t e r  p u b l i c  o p p o r t u n i t y  for r e v i e w .  I t  
w o u l d  a l s o  p r o v i d e  a p e r i o d  of t i m e  for the S t a t e  to  a s s e s s  
the i m p a c t  o f  p l a c i n g  t h e  P e r s o n n e l  R u l e s  in the 
A d m i n i s t r a t i v e  Code.

A m e n d m e n t  t h r e e  is o f f e r e d  w i t h  the i n t e n t  o f  p r o v i d i n g  m o r e  
e m p l o y m e n t  o p p o r t u n i t i e s  for r u r a l  r e s i d e n t s .



A m e n d m e n t  f o u r  is a l s o  a c o m p r o m i s e  b e t w e e n  t h e  p r o p o s e d  a c t  
a n d  c u r r e n t  p r a c t i c e .  T h i s  a m e n d m e n t  w o u l d  h a v e  the e f f e c t  
of l e g a l l y  a s s u r i n g  an  a d m i n i s t r a t i v e  h e a r i n g  f o r  e m p l o y e e s  
w h o  b e l i e v e  t h e y  h a v e  b e e n  d i s c r i m i n a t e d  a g a i n s t  b u t  
a v o i d i n g  t h e  c o s t s  o f  r e d u n d a n t  a d m i n i s t r a t i v e  p r o c e s s e s .
T h e  e m p l o y e e  c o u l d  e x e r c i s e  t h e  c h o i c e  o f  a p p e a l i n g  the 
a c t i o n  t h r o u g h  A S  1 8 . 8 0  w i t h  the H u m a n  R i g h t s  C o m m i s s i o n  o r  
p u r s u i n g  r e l i e f  f r o m  the p e r s o n n e l  b o a r d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  a m e n d m e n t s .

S i n c e r e l y ,

L e g i s l a t i v e  A s s i s t a n t  
to t h e  G o v e r n o r

cc: T h e  H o n o r a b l e  B i l l  Ray
C h a i r m a n
B l u e  R i b b o n  C o m m i s s i o n  

on the P e r s o n n e l  A c t

C h e  H o n o r a b l e  W i l l i a m  R. Ht son 
C o m m i s s i o n e r ,  D e p a r t m e n t  of A d m i n i s t r a t i o n



pouch v . state capitol
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a y  14, 1982

S U B J E C T : HC S  C S S B  193 ( J u d i c i a r y )

TO: R e p r e s e n t a t i v e  R a m o n a  L. B a r n e s  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

i •
L i n n  H. A s p e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a n  a n a l y s i s  o f  t h e  c h a n g e s  m a d e  b y  the 
J u d i c i a r y  C o m m i t t e e  i n  the p r o p o s e d  J u d i c i a r y  c o m m i t t e e  
s u b s t i t u t e  for SB 193. T h e  c h a n g e s  a n d  the e f f e c t  of the 
c h a n g e s  a r e  as f o l l o w s :  ( R e f e r e n c e s  a r e  to the M a y  14, 1 9 8 2
d r a f t  of the c o m m i t t e e  s u b s t i t u t e )

1. In *Sec. 11, the p r o p o s e d  A S  3 9 . 2 5 . 1 4 0  h a s  b e e n  d e l e t e d .  
T h i s  m e a n s  t h a t  the c o m p r e h e n s i v e  a m e n d m e n t s  to p e r s o n n e l  
r u l e s  a d o p t i o n  p r o c e d u r e s  t h a t  w e r e  p a s s e d  b y  the S e n a t e  
h a v e  b e e n  e l i m i n a t e d  in f a v o r  o f  e x i s t i n g  l a w  on the s u b j e c t .  
T h e  J u d i c i a r y  c o m m i t t e e  s u b s t i t u t e  c h a n g e s  AS 3 9 . 2 5 . 1 4 0 ( e )
by  m a k i n g  p u b l i c a t i o n  of  p e r s o n n e l  r u l e s  in the A l a s k a  
A d m i n i s t r a t i v e  R e g i s t e r  a n d  C o d e  m a n d a t o r y  i n s t e a d  of: 
p e r m i s s i v e .

2. In *Sec. 12, the p r o p o s e d  AS  3 9 . 2 5 . 1 5 0 ( 3 )  has b e e n  
c h a n g e d  to a d d  l a n g u a g e  r e q u i r i n g  o p e n  c o m p e t i t i v e  
e x a m i n a t i o n s ,  w h e n  a p p r o p r i a t e ,  in the e m p l o y e e  s e l e c t i o n  
p r o c e s s  u n d e r  the p e r s o n n e l  r u l e s .  Th i s  c h a n g e  e n c o u r a g e s  
the u s e  o f  o p e n  c o m p e t i t i v e  e x a m i n a t i o n s  in the s t a t e  
e m p l o y e e  s e l e c t i o n  p r o c e s s  w i t h o u t  r e q u i r i n g  t h e m  t h a t  t h e y  
be  u sed.

3. In *Sec. 12, the p r o p o s e d  A S  3 9 . 2 5 . 1 5 0 ( 5 )  has b e e n  c h a n g e d  
to a d d  l a n g u a g e  to e n c o u r a g e  the h i r i n g  of l ocal r e s i d e n t s .  
S i n c e  local h i r e  p r o v i s i o n s  f a c e  c o n s t i t u t i o n a l  d i f f i c u l t i e s  
the a d d e d  l a n g u a g e  d o e s  n o t  m a k e  l o c a l  h i r e  m a n d a t o r y ,  i n s t e a d  
p r o v i d i n g  for l ocal h i r e  " w h e n  a p p r o p r i a t e " .



R e p r e s e n t a t i v e  R a m o n a  L. B a r n e s  

P a g e  2
M a y  14, 1982

------------------------------

4. In *Sec. 12, the p r o p o s e d  A S  3 9 . 2 5 . 1 5 0 ( 2 2 )  d e l e t e s  
l a n g u a g e  that w o u l d  a l l o w  p e r s o n n e l  r u l e s  to pr -/ide f o r  
l i m i t a t i o n  of c o m p e t i t i o n  i n  s t a t e  e m p l o y m e n t  h i r i n g  
d e c i s i o n s  for d i s a d v a n t a g e d  p e r s o n s .  T h e  d e l e t i o n  of this 
l a n g u a g e  does n o t  m e a n  t h a t  the p e r s o n n e l  r u l e s  c o u l d  n o t  
i n c l u d e  a l i m i t e d  c o m p e t i t i o n  plan,, b u t  the l e g i s l a t i v e  
a f f i r m a t i o n  o f  s u c h  a p l a n  h a s  b e e n  r e m o v e d .

5. In *Sec. 17, the p r o p o s e d  AS  3 9 . 2 5 . 1 9 2 ( 3 )  h a s  b e e n  
c h a n g e d  b y  a d d i n g  l a n g u a g e  to m o r e  c l e a r l y  d e l i n e a t e  w h a t  
p o l i t i c a l  c o n d u c t  a s t a t e  e m p l o y e e  n o t  e n g a g e  in w h i l e  
e n g a g e d  o n  o f f i c i a l  b u s i n e s s  o f  the state.

6. T h e  p r o p o s e d  a m e n d m e n t  to AS  3 9 . 2 5 . 1 7 0  h a s  b e e n  d e l e t e d  
in  t h e  c o m m i t t e e  s u b s t i t u t e ,  w h i c h  m e a n s  that the e x i s t i n g  
l a w  r e g a r d i n g  h e a r i n g s  a n d  a p p e a l s  u p o n  d i s m i s s a l ,  d e m o t i o n  
o r  s u s p e n s i o n  of  a s t a t e  e m p l o y e e  w o u l d  c o n t i n u e  to a p p l y .
T h e  e f f e c t  of this c h a n g e  w o u l d  b e  to e l i m i n a t e  the e x p a n s i o n  
o f  e m p l o y e e  h e a r i n g  a n d  a p p e a l  r i g h t s  t h a t  is c o n t e m p l a t e d
i n  t h e  S e n a t e  p a s s e d  v e r s i o n  of  the b i l l .

L H A : 1jb
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JUNEAU. ALASKA

J M a s f e a  J & a t e  ^ l e g i s l a t u r e

BLUE R I B BO N C O M M I S S I O N  ON THE 

STATE P E R S O N NE L  A CT

S e n at o r  Bill Ray, C h a i r m a n

P ou c h  YG 

Mail S t o p  312 3 

June au,  A l a s k a  99811 

(907) 4 6 5 - 4 4 4 2

M E M O R A N D U M April 30, 1982

TO: House J u d i c i a r y  C o m m i t t e e

FROM: Teresa B. C r a m e r ^ j / ^ ^

A d m i n i s t r a t i v e  A s s i s t a n t

SUBJECT: HCS C S S B  193 (SA) A m e n d i n g  S t ate  Personnel Laws

The B l u e  Rib b o n  C o m m i s s i o n  sp o n so re d Senate Bill 193 as a 

compreh ens ive  r e v i s i o n  of the S t a t e  Personnel Act. It m ak es  chang es in 

s om e  personnel p r ac t i c e s ,  expands t h e  p ro tect ion s g r a n t e d  to e m pl oye es 

in the exempt and p a r t i a l l y  exem pt s ervices and makes the A c t  c o n si st en t  

w it h  the Public E m p l o y m e n t  Re l a t i o ns  Act.

Those s ect io ns  of the bill w h i c h  present s i g n i f i c a n t  changes 

are analyzed b r i e f l y  below.

Pa g e  2 S e cti on  6. A m e n d i n g  AS  39.25.080. P U B L I C  RECORDS.

Lines 6-25

T h i s  s e c t io n sets o u t  tho se personnel r ec o r d s  w h ic h  

will be o p e n  to p ub li c  inspection. All o th er  personnel 

reco rds  will  be kept confidential.

The c u rr e n t  law p rov ide s that all records are 

p u b l i c  exce pt t h o s e  w i n c h the  Personnel Rules m a k e  

confide nti al.  In fact, the  amendment w o u l d  not change 

the existing p r a c t i c e  s i n c e  those itans listed are the 

on l y  personnel r e cord s now open to the public.

P a ge  2 S e ct io n 7. A m e n d i n g  AS 39.25.090. C O V E R A G E  OF CHAPTER.

L i n e  27 ff.

This a m e n d m en t pro v i de s that th e State Pe rsonnel Act 

a pp l i e s  to exempt po s i t i on s as s p e c i f i c a l l y  provided.

T h e  C o m m i t t e e  S u b s t i t u t e  gives added rig ht s of appeal 

to exonpt emp loyees of  the executive b r a n c h  in cases 

o f  u nla wfu l d is c r i m in at io n .  (See S ec t i o n 16)



Section 8 . Amending AS 39.25.110. EXEMPT SERVICE.

T h e  H o u s e  C o m m i t t e e  S u bs t i t u t e  adds p a ra g r a p h  (20) w h i c h  

c h ang es e mployees of t he  Office of  the G o v e r n o r  and the 

Lt. G o v e r n o r  f r o m  the pa rt i a l l y  exempt to the exempt service. 

E m p l o y e e s  of cou nci ls,  boards, or c om m iss ion s e s t ab li s h e d 

by s ta t u t e  in t h o s e  offices are left in the p a r t i al ly  ex em pt  

servi ce.

In add it i o n ,  this section does add st at ut or y  r e f e r e n ce  

to eup loy ees  of th e C i t i z en 's  A d v i s o r y  Commis sio n 

on Federal A reas  in A la s k a  (11)(G), p e t r o l e u m  engineers 

a n d  p e t r o l e u m  g e ol o g i s t s  e mpl oy ed  by th e Oil and Gas 

C o n s e r v a t i o n  C o m m i s s i o n  (14), employees of the s tat e 

w h o  r e s id e  in f o r e i g n  countries (17), em plo yee s of the 

A l a s k a  S ea f o o d  M a r k e t i n g  I ns tit ute  (18), and f i r e f i g ht er s 

e m p l o y e d  by DNR for a f ire em ergency (19).

S e c t i o n  9 . A m e n d i n g  A S  39.25.120. P A R T I A L L Y  EXE MPT  SERVICE.

In p a r a gr a p h  (17) the bill adds those euployees of 

t h e  D iv i si o n  of Labor Rel ati ons  w h o  ar e r es p o n s i b l e  

f o r  ne g o ti at i n g  labor co ntracts w ith s t a t e  emp l o y e e 

o r g a n i z a t i o n s  to the p a r t i al ly  exempt service. T he se  

e m p l o y e e s  are c u r r e n t l y  m em ber s of the cla ss if i e d  

s e r v i c e  bu t do no t belong to any bargaining unit 

a n d  are not m e m b e r s  of any u nion or e m p l o y e e  a s s o c i a­

tion. At o n e  ti m e  they w e r e  members of the  C o n f i d e n­

tial Em pl o y e e s A s so ci a t i o n .

S e c f J o n _ 12 . A m e n d i n g  A S  39.25.140. A M E N D M E N T  OF P ER S O N N E L  

RULES.

T h e  C o m m i t t e e  S u b s t i t u t e  r equires that those a men dme nts  

to  tlie Personnel Rules w hi ch  are ma tt er s  of puo lic  

p o l i c y  shall be a do p t e d  according to the A d m i n ' s t r a t i v e  

P r o c e d u r e s  Act. ( Sub sec tio n (c), page 7, line 28)

T h e  c ur re n t  law en ti r e l y  exempts the Personnel Rules 

f r o m  the APA.

For those rules w h i c h  are not m a tte rs o f  pu bl ic  

p o l i c y ,  the Committfc S ubs t i t u te  ma in ta in s  the c ur re nt  

s y s t e m  of adop tio n, b u t  adds that the P e r r™ne 1  Board
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m a y  amend rules p r o p o s e d  to it (Su bs ec t i o n  (f)). T he  

C o m m i tt e e  S u b s t i t u t e  also r equires that a m e n d e d  rules 

shall be p u b l i s he d in t h e  A d m i n i s t r a t i v e  Code, 

(Subsection- (h)).

Se ct io n  1 3 . A m e n d i n g  A S  39.25.150. S COPE  OF T H E  RULES.

This s e c t io n  remains b a s i c a ll y  th e sam e as the cu rr e n t  

law w i t h  t he f o l i o1, 'ng exceptions.

(15) no lon ge r sets a l i m i t  of 30 days to a p er io d  

of d i s c i p l i n a r y  s uspension.

(16) adds a r e q u i r e m e n t  that the Personnel Rules 

i nclu de p r oce dur es for r es olv ing  d i sp ut e s  f r o m  the 

general public.

(19) sets o u t  th e pro vi si o n s  for v e t e r a n s 1 p r e f e r e n c e  

in s t a t e e mp l o y m e n t  in d i f f e r e n t  form. T h e  s u b s t a nc e  of 

the p r e f e r e n c e  is b a s i c a l l y  unchanged. T h e  d e f i n i t i o n  of  

v et e r a n  is a m e n d e d  to r e qu ir e t ha t  an individual have 

se rve d 181 days in ac t i v e s e rvic e instead of t he  p r e s e n t  

90 days. This is in c on f o r m a n c e  w i t h  federal v e t e r a n s 1 

pr ef er e n c e  system. The d ef in i ti o n  of d i s a b l e d  v et era n 

is also chang ed sli ght ly.  It no longer r e q u i re s that 

an individual have a 10% s e r v i c e  c o n n e c t e d  d i s a b i l i t y  

b ut  instead s p e c if ie s that  the individual be e nt it l e d  

to c o m p en s a t i on  f r o m  the Veter ans ' Adm in is t r a t io n.

(22) pro vides that the Personnel Rules shall i ncl ude  

pr oc ed u r e s  for progra ms w h i ch  may be s e t  up to f a c il i t a t e  

the e n p l c y m e n t  of d i s a d v a n t a g e d  persons and permits the 

pr oce du re s  to limit co m p et it io n  f or  h i r i n g  for t hose  

p r o g r a m s .

(24) adds a r e q u i r e m e n t  that the Rules p r o v id e for 

a s si s t a n c e  in finding w o r k  to p a rt ia ll y ex e m pt  or ex emp t 

em pl oy e e s  w h o s e  po si t i o n s are m o v e d  into th e c la ss i f i e d  

service. C l a s s i f i e d  e mployees m u s t  pass e x am i n a t i o n s  to 

b e  hired. E x em pt  and p a r t i a l l y  e x e m p t e m p l oy ee s d o  not 

have to m e e t  these m e r i t  s y s te m s ta nd ard s and m a y  be 

unable to qu al if y  for t h e  p o si tio ns w h i c h  they p r e v i o u s l y  

held.



H o u s e  J u d i c i a r y  C o m mit tee  

April 30, 1982 

P a g e  Four

Pa g e  13 S e c ti on  1 4 . A me n d i n g  AS 39.25.153. P E R S O N N E L  OFFICERS.

L i n e  4 ff

S u b s e c t io n (a) pr ov id e s  that all personnel of fic ers  

shall be em ployees of the d e p a r t m e n t  in w h i c h  they 

serve.

S ub se c ti o n  (b) amends the powers g r a n t e d  to the 

personnel off ice rs listed in the statute. T h e s e  powers 

have n ev e r  been exercised. They are r e t a i n e d  in limit ed 

form by the C o m m i t t e e  Substitute.

Page 13 S e cti on 1 5 . A m e n d i n g  A S  39.25.160. G ENE RAL LY.

Li ne 28

M o s t  o f  this section remains unchanged. The  f ol lo win g 

subs ect ion s have b e e n  amended.

Page  14 S ub se c t i o n  (c) extends pr ote ct io n  f r o m  being

L ine 7 r eq ui r e d  to m a k e  a political c on tr ib u t i on  to all state

employees. T h e  c u rre nt law protects only c la ss i f i e d  

e m p l o y e e s .

Page  14 S u b s e c ti on  (e) adds a r e q u i r e m e n t  that p a r t i al ly

L i n e  12 exempt auployees r e s i g n  f r o m  s t at e e m p l o y m e n t  w h e n

seeking political office. The s u b s e c t i o n  also clarifies 

w h e n  the emplo yee 's p osi ti on  becomes vacant.

Page  14 S ub se c t i c i  (f) extends p r o t e c ti on  f ro m  unlawful

L i n e  18 d is c r i m i n a t i o n  to all s tat e e mployees and a pp lic ant s for

s tate  service. T he curre nt law is limit ed to m embe rs 

of the c la ss i f i e d service.

Pa ge  15 Se ct i o n  1 6 . A m e n d i n g  AS 39.25.170. H EAR I N GS  A N D

L ine 11 ff AP PE A L S  UPON  DISMISSAL, D EM OT IO N OR SUSPENSION.

This s ect ion  changes the statutes to refle ct c ase law  

and adds that employees in v h e  e x ec ut iv e branch o f  state 

g o v e r n m e n t  w h o  have  be e n  unl aw fu l l y  d i s c r i m i n a t e d  a ga in st  

ma y appeal to the Personnel board. T h e  c u rr en t law 

limits the p ro t e c t i o n  of the State Personnel A c t  and 

the scope of appeals to the Personnel Board to m embe rs 

o f  the cl ass if ie d  service. (S ubs ection (c)).



T h e  C o m m i t t e e  S u b s t i t u t e  pr ovi des  in S u b se c t i o n  (i) 

that e x e c u t i v e  branch em ployees w h o  the Personnel Board 

finds h a v e  b e e n  u n l a w f u l l y  d i s c r i m i n a t e d  a ga i n s t  will be 

r e i n s t a t e d  w i t h o u t  loss of pay. This rem edy  is c u r ren tly  

a v a i la bl e  only to c la ss i f i e d employees. T he  C o m m it te e 

S u b s t i t u t e  adds t hat the d e ci si o n  of t he  Personnel Board 

m a y  be a p p e a l e d  to t h e  S u p e r i o r  Court.

T B C : link
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(11) the o f f i c e r s  a n d  e m p l o y e e s  o f  the f o l l o w i n g  
b o a rds, c o m m i s s i o n s  a n d  a u t h o r i t i e s :

(A) A l a s k a  Gas P i p e l i n e  F i n a n c i n g  A u t h o r i t y ;

(B) A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n ;

(C) A l a s k a  E n e r g y  Center;

(D) A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ;

(12) the e x e c u t i v e  o f f i c e r  ol the A l a s k a  C o m m i s s i o n  on 
P o s t s e c o n d a r y  E d u c a t i o n  and «h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n .

C O M M E N T S

In o r d e r  to p l a c e  the e m p l o y e e s  of  the A l a s k a  C o m m i s s i o n  
on Post.secondary E d u c a t i o n  a n d  A l a s k a  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  in c l a s s i f i e d  service, the f o l l o w i n g  c h a n g e s  
are n e c e s s a r y :

T I T L E  w o u l d  h a v e  a m e n d e d  

Sec. 1 6 . 4 3 . 0 8 0  is a m e n d e d  to r e a d  as follows:

Sec. 6 6 . 4 3 . 0 8 0 .  E m p l o y m e n t  o f  p e r s o n n e l ,  (a) T h e  c o m m i s s i o n  
m a y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  to c a r r y  out the p u r p o s e s  
o f  this chapter. [EMPLOYEES] T h e  e x e c u t i v e  o f f i c e r  of the 
c o m m i s s i o n  [ARE] is in the e x e m p t  s e r v i c e  u n d e r  AS  3 9 . 25.110. 
O t h e r  e m p l o y e e s  o F t h e  c o m m i s s i o n  are in the c l a s s i f i e d  s e r v i c e .

Sec. 1 4 . 4 0 . 9 1 3  is a m e n d e d  to r e a d  as follows:

See 14. 4 0 . 9 1 3 .  E x e c u t i v e  o f f i c e r  and staff; a d m i n i s t r a t i o n .
(a ) Thr c o m m i s s i o n  m a y  e m p l o y  t h ose p e r s o n s  n e c e s s a r y  to c a r r y  
out :h e p u r p o s e s  o f ~ h i s  chapter" T h e  c o m m i s s i o n  m a y  a p p o i n t  
an e x e c u t i v e  of f i c e r .  The e x e c u t i v e  o f f i c e r  is a m e m b e r  o f  the 
e x e m p t  s e r v i c e  u n d e r  AS 39.25.110, s e r v e s  at the p l e a s u r e  of 
the c o m m i s s i o n ,  a n d  he r e c e i v e s  c o m p e n s a t i o n  fixed by the 
c o m m i s s i o n .  O t h e r  e m p l o y e e s  o f  the c o m m i s s i o n  a r e  in the 
c l a s s i f i e d  s e r v i c e  [THE E X E C U T I V E  O F F I C E R  A P P O I N T S  P E R S O N S  
T D“T H E  S T A F F  P O S I T I O N S  A U T H O R I Z E D  BY T H E  C O M M I S S I O N ,  A N D  S T A F F  
C O M P E N S A T I O N  IS F I X E D  BY T H E  C O M M I S S I O N . ]  T h e  e x e c u t i v e  o f f i c e r  
is the e x e c u t i v e  s e c r e t a r y  of the s t u d e n t  f i n a n c i a l  aid c o m­
mittee. E a c h  e m p l o y e e  of the c o m m i s s i o n  shall e l e c t  membei*- 
ship e i t h e r  in the s t a t e  teachers' r e t i r e m e n t  s y s t e m  (AS 14.25), 
if q u a l i f i e d ,  or in the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  
(AS 39.35).
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Sec. 3 9 . 25.140. A M E N D M E N T  OF P E R S O N N E L  RULES, (a) The 
d i r e c t o r  o f  p e r s o n n e l  s h a l l  p r e p a r e  a n d  s u b m i t  p r o p o s e d  
a m e n d m e n t s  o f  the p e r s o n n e l  r u l e s  to the c o m m i s s i o n e r  o f  
a d m i n i s t r a t i o n  for r e v i e w  a n d  a p p r oval.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  r e v i e w  
the p r o p o s e d  a m e n d m e n t s  a n d  if h e  a p p r o v e s  them, he  s h a l l  
s u b m i t  t h e m  to the p e r s o n n e l  board.

(c) W h e n  the p r o p o s e d  a m e n d m e n t s  a r e  s u b m i t t e d  to the 
p e r s o n n e l  board, the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  s h a l l  
po s t  n o t i c e  in p u b l i c  b u i l d i n g s  t h r o u g h o u t  the s t a t e  that 
the p e r s o n n e l  b o a r d  h a s  the p r o p o s e d  a m e n d m e n t s  u n d e r  c o n­
s i d e r a t i o n  .

(1) n o t i c e  of the p r o p o s e d  a m e n d m e n t s  s h a l l  be 
p o s t e d  for at least 30 days;

(2) if r e q u e s t e d  b y  the c o m m i s s i o n e r  of  a d m i n­
i s t r a t i o n  or b y  a p e r s e n  r e c e i v i n g  n o t i c e  of the p r o p o s e d  
a m e n d m e n t s ,  the p e r s o n n e l  b o a r d  m a y  h o l d  p u b l i c  h e a r i n g s  on 
the p r o p o s e d  a m e n d m e n t s  a n d  m a y  a p p o i n t  a h e a r i n g  o f f i c e r  
to c o n d u c t  the h e a r i n g s ;

(3) the p e r s o n n e l  b o a r d  m a y  a m e n d  the p r o p o s e d  
a m e n d m e n t s ;

(4) the p r o p o s e d  a m e n d m e n t s  b e c o m e  e f f e c t i v e  
45 days a f t e r  they are s u b m i t t e d  to the p e r s o n n e l  b o a r d  
u n l e s s  the b o a r d  has d i s a p p r o v e d  them;

(5) the a m e n d e d  r u l e s  s hall be p u b l i s h e d  in the 
A l a s k a  A d m i n i s t r a t i v e  R e g i s t e r  and Co d e  for i n f o r m a t i o n a l  
p u r p o s e s .

C O M M E N T S

P a r a g r a p h s  d, e, a n d  f w e r e  deleted. P a r a g r a p h s  e-1 
t h r o u g h  e-5 b e c o m e  c-I t h r o u g h  c-5 s u b s e c t i o n s .

The s u b j e c t s  i n c l u d e d  as m a t t e r s  of p u b l i c  p o l i c y  
are all n e g o t i a b l e  i t ems u n d e r  the c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s .
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v.3) the u s e  of e m p l o y e e  s e l e c t i o n  m e t h o d s  w h i c h  w i l l  
f a i r l y  test the c a p a c i t y  a n d  f i t n e s s  of the p e r s o n  e x a m i n e d  
to [ E F F I C I E N T L Y ]  d i s c h a r g e  the d u t i e s  of the c l a s s  in w h i c h  
e m p l o y m e n t  is sought;

C O M M E N T S

W h i l e  c a p a c i t y  a n d  the f i t n e s s  of an i n d i v i d u a l  m a y  
be tested, it is i m p o s s i b l e  to test an i n d i v i d u a l’s 
ef f i c i e n c y .
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(f) A c t i o n  a f f e c t i n g  the employment: s t a t u s  o f  a s t a t e  
e m p l o y e e  or a n  a p p l i c a n t  for a p o s i t i o n  in s t a t e  ser v i c e ,  
i n c l u d i n g  a p p o i n t m e n t ,  p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or 
r e m o v a l ,  m a y  n o t  be w i t h h e l d  on the b a s i s  o f  u n l a w f u l  
d i s c r i m i n a t i o n  d u e  to race, r e l i g i o n ,  c o l o r  or n a t i o n a l  
origin, or b e c a u s e  of h i s  age, p h y s i c a l  h a n d i c a p ,  sex, 
m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or 
p a r e n t h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  o f  the p o s i t i o n  do 
n o t  r e q u i r e  d i s t i n c t i o n  on the b a s i s  of age, p h y s i c a l  h a n d i­
cap, sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  
p a r e n t h o o d ,  or a n y  o t h e r  n o n  merit reason.

(g) A c t i o n  a f f e c t i n g  the e m p l o y m e n t  s t a t u s  o f  an 
e m p l o y e e  in the c l a s s i f i e d  s e r v i c e  or a n  a p p l i c a n t  for a 
p o s i t i o n  in the c l a s s i f i e d  s ervice, i n c l u d i n g  a p p o i n t m e n t ,  
p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or r e m o v a l ,  m a y  n o t  b e  
t aken or w i t h h e l d  on the b a s i s  o f  u n l a w f u l  d i s c r i m i n a t i o n  
due to race, r e l i g i o n ,  c o l o r  or n a t o n a l  o r i g i n ,  or b e c a u s e  
o f  his age, p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  status, c h a n g e s
in m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  w h e n  the r e a s o n a b l e  
d e m a n d s  of the p o s i t i o n  do n o t  r e q u i r e  d i s t i n c t i o n  on the 
b a s i s  o f  age p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  status, c h a n g e s  
in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  p o l i t i c a l  b e l i e f s ,  
or a n y  o t h e r  n o n  merit reason.
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(c) A n  e m p l o y e e  w h o  h a s  b e e n  d i s m i s s e d ,  dem o t e d ,  or 
s u s p e n d e d  due to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on race, 
r e l i g i o n ,  c o l o r  or  n a t i o n a l  o r i g i n ,  o r  b e c a u s e  of  h i s  age, 
p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  s t a t u s  c h a n g e s  in m a r i t a l  
status, p r e g n a n c y  or  p a r e n t h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  o f  
the p o s i t i o n  do n o t  r e q u i r e  d i s t i n c t i o n  o n  the b a s i s  o f  age, 
p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  
status, p r e g n a n c y ,  p a r e n t h o o d ,  o r  a n y  o t h e r  n o n  m e n t  r e a s o n  
m a y  a p p e a l  the a c t i o n  to the p e r s o n n e l  board.

(d) A n  e m p l o y e e  in the c l a s s i f i e d  s e r v i c e  w h o  has 
b e e n  d i s m i s s e d ,  d e m o t e d ,  or s u s p e n d e d  due to u n l a w f u l  
d i s c r i m i n a t i o n  or b a s e d  on race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l  
origin, or b e c a u s e  o f  h i s  age, p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  
status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  
w h e n  the r e a s o n a b l e  d e m a n d s  o f  the p o s i t i o n  do not r e q u i r e  
d i s t i n c t i o n  o n  the b a s i s  o f  age, p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  
status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  p o l i t i c a l  
b e l i e f s ,  or a n y  o t h e r  n o n  metVt r e a s o n  m a y  a p p e a l  the a c t i o n
of the p e r s o n n e l  board.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  s t a t e  p e r s o n n e l  laws; a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 3 9 . 2 5 . 0 4 0  is a m e n d e d  to read:

Sec. 3 9 . 2 5 . 0 4 0 .  D I R E C T O R  O F  P E R S O N N E L .  T h e  h e a d  of the d i v i s i o n  

of p e r s o n n e l  is t h e  d i r e c t o r  of p e r s o n n e l  a p p o i n t e d  b y  the c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  a n d  r e s p o n s i b l e  to t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

for t h e  e x e c u t i o n  of t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  i m p o s e d  b y  this 

c h a p t e r  a n d  the r u l e s  a d o p t e d  u n d e r  this c h a p t e r .  T h e  d i r e c t o r  o f

p e r s o n n e l  s h a l l  [MUST] h a v e  at l e a s t  t h r e e  y e a r s  of p r a c t i c a l  w o r k i n g

e x p e r i e n c e  in the f i e l d  of p e r s o n n e l  a d m i n i s t r a t i o n .

* Sec. 2. A S  3 9 . 2 5 . 0 6 0 ( b )  is a m e n d e d  to read:

(b) M e m b e r s  of the b o a r d  m a y  not be [S H A L L  BE Q U A L I F I E D  E L E C T O R S

OF T H E  S T A T E  W H O  A R E  NOT] e m p l o y e e s  [OR O F F I C E R S ]  of the state. N o t  

m o r e  t h a n  t w o  m e m b e r s  of the b o a r d  m a y  be m e m b e r s  of the s a m e  p o l i t i c a l  

p arty.

* Sec. 3. A S  3 9 . 2 5 . 0 7 0 ( 1 )  is a m e n d e d  to read:

in a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 4 0  [THE O R I G I N A L  R U LES OR  A P A R T  OF  T H E M  

W I T H I N  60 D A Y S  O F  T H E I R  S U B M I S S I O N  TO  T H E  B O A R D  AND A P P R O V E  OR D I S ­

A P P R O V E  A M E N D M E N T  T O  T H E  R U L E S  W I T H I N  30 D A Y S  OF S U B M I S S I O N  T O  T H E  

B OARD, A N D  IN C A R R Y I N G  O U T  T H I S  D U T Y ,  T H E  BO A R D ,  IF R E Q U E S T E D ,  M A Y  H O L D  

T H E  P U B L I C  H E A R I N G S  IT C O N S I D E R S  N E C E S S A R Y ] ;

* Sec. 4. A S  3 9 . 2 5 . 0 7 0 ( 3 )  is a m e n d e d  to read:

(1) a p p r o v e  or d i s a p p r o v e  a m e n d m e n t s  to the p e r s o n n e l  r u l e s



(3) h e a r  a n d  d e t e r m i n e  a p p e a l s  b y  e m p l o y e e s  [IN T h d  C L A S S I­

F I E D  S E R V I C E ]  as p r o v i d e d  i n  AS 3 9 . 2 5 . 1 7 0 ;

* Se c .  5. A S  3 9 . 2 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(7) e m p l o y  s t a f f  m e m b e r s ,  w h o  s h a l l  be in the c l a s s i f i e d

s e r v i c e .  !

* S e c .  6. A S  3 9 . 2 5 . 0 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 0 8 0 .  P U B L I C  RECORDS'. (a) S t a t e  p e r s o n n e l  r e c o r d s ,

i n c l u d i n g  e m p l o y m e n t  a p p l i c a t i o n s  a n d  e x a m i n a t i o n  m a t e r i a l s ,  a r e  c o n f i­

d e n t i a l  a n d  a r e  n o t  o p e n  to p u b l i c  i n s p e c t i o n  e x c e p t  as p r o v i d e d  in 

t h i s  s e c t i o n .

(b) T h e  f o l l o w i n g  i n f o r m a t i o n  is a v a i l a b l e  for p u b l i c  i n s p e c t i o n ,  

s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n s  o n  the ti m e  and m a n n e r  o f  i n s p e c t i o n :

(1) the n a m e s  a n d  p o s i t i o n  t i t l e s  o f  all s t a t e  e m p l o y e e s ;

(2) the p o s i t i o n  h e l d  b y  a s t a t e  e m p l o y e e ;

(3) p r i o r  p o s i t i o n s  h e l d  b y  a s t a t e  e m p l o y e e ;

(4) w h e t h e r  a s t a t e  e m p l o y e e  is in the c l a s s i f i e d ,  p a r t i a l l y  

e x e m p t ,  or e x e m p t  s e r v i c e ;

(5) the d a t e s  of a p p o i n t m e n t  and s e p a r a t i o n  of a s t a t e  e m­

pl o y e e ;  and

(6) the c o m p e n s a t i o n  a u t h o r i z e d  for a s t a t e  e m p l o y e e .

(c) A s t a t e  e m p l o y e e  has the r i g h t  to e x a m i n e  his o w n  p e r s o n n e l  

f i l e s  a n d  m a y  a u t h o r i z e  o t h e r s  to e x a m i n e  h i s  files.

(d) A n  a p p l i c a n t  for s t a t e  e m p l o y m e n t  who a p p e a l s  an e x a m i n a t i o n  

s c o r e  m a y  r e v i e w  w r i t t e n  e x a m i n a t i o n  q u e s t i o n s  r e l a t i n g  to the e x a m i n a­

t i o n  u n l e s s  the q u e s t i o n s  are to be u s e d  in f u t u r e  e x a m i n a t i o n s .

* Se c .  7. AS 3 9 . 2 5 . 0 9 0  is a m e n d e d  to read:

Sec. 3 9 . 2 5 . 0 9 0 .  C O V E R A G E  OF C H A P T E R .  This c h a p t e r  and the r u l e s  

a d o p t e d  u n d e r  it a p p l y  to all p o s i t i o n s  in (1) the c l a s s i f i e d  s e r v i c e ,

a n d  (2) the! e x e m n t  and p a r t i a l l y  e x e m p t  s e r v i c e  as s p e c i f i c a l l y  p r o -
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v i d e d .

* Sec. 8. A S  3 9 . 2 5 . 1 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 1 1 0 .  E X E M P T  S E R V I C E .  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  

lav, t h e  f o l l o w i i g  p o s i t i o n s  I n  t h e  s t a t e  s e r v i c e  c o n s t i t u t e  t h e  e x e m p t

s e r v i c e  a n d  a r e  e x e m p t  f r o m  t h e  p r o v i s i o n s  of this c h a p t e r  arid the 

r u l e s  a d o p t e d  u n d v r  it:

(1) p e r s o n s  e l e c t e d  to p u b l i c  o f f i c e  b y  p o p u l a r  v o t e  rr 

a p p o i n t e d  to f i l l  v a c a n c i e s  in e l e c t e d  o f f i c e s ;

(2) j u s t i c e s  of  the s u p r e m e  court, j u d g e s  of the c o u r t  o f  

a p p e a l s ,  j u d g e s  of the s u p e r i o r  co u r t ,  a n d  j u d g e s  and m a g i s t r a t e s  of 

o t h e r  s t a t e  c o u r t s  e s t a b l i s h e d  b y  law;

(3) e m p l o y e e s  o f  the s t a t e  c o u r t  system, a n d  e m p l o y e e s  and 

m e m b e r s  o f  t h e  J u d i c i a l  C o u n c i l ;

e m p l o y e d  b y  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  a n d

o r g a n i z e d  u n d e r  AS 1 4 . 0 8 . 0 3 1  - 1 4 . 0 8 . 0 4 1  to t e a c h  in a d m i n i s t e r ,  or

o p e r a t e  s c h o o l s  u n d e r  the c o n t r o l  of  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e

a r e a  s c h o o l  b o a r d ;

(8) c e r t i f i c a t e d  t e a c h e r s  e m p l o y e d  by the D e p a r t m e n t

E d u c a t i o n  as c o r r e s p o n d e n c e  t e a c h e r s  or t e a c h e r s  in s k i l l  centi
*

o p e r a t e d  by  the D e p a r t m e n t  of E d u c a t i o n ;

t e m p o r a r y  o r - s p e c i a l  i n q u i r y ,  s t u d y  or e x a m i n a t i o n  as a u t h o r i z e d  b y  the

(4) e m p l o y e e s  of t h e  s t a t e  l e g i s l a t u r e  a n d  its a g e n c i e s ;

(5) the h e a d  of e a c h  p r i n c i p a l  d e p a r t m e n t  in the e x e c u t i v e

b r a n c h ;

(6) o f f i c e r s  a n d  e m p l o y e e s  of the U n i v e r s i t y  of A l a s k a ;

(7) c e r t i f i c a t e d  t e a c h e r s  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s

(9) p a t i e n t s  and i n m a t e s  e m p l o y e d  in s tate i n s t i t u t i o n s ;

(10) p e r s o n s  e m p l o y e d  in a p r o f e s s i o n a l  c a p a c i t y  to m a k e  c

governor® • l e g i s l a t u r e ,  or a l e g i s l a t i v e  c
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(11) m e m b e r s  o f  b o a r d s ,  c o m m i s s i o n s ,  or a u t h o r i t i e s ;

(12) the o f f i c e r s  a n d  e m p l o y e e s  o f  t h e  f o l l o w i n g  b o a r d s ,

jonmi.ssions a n d  a u t h o r i t i e s :
./O

(A) A l a s k a  G a s  P i p e l i n e  F i n a n c i n g  A u t h o r i t y ;

" 1 (B) A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n ;

(C) A l a s k a  E n e r g y  C e n t e r ;  £

(D) A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ;

(E) A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ; ^  

the e x e c u t i v e  o f f i c e r  o f  the! A l a s k a  C o m m i s s i o n  o n  P o s t -

^ s e c o n d a r y  E d u c a t i o n ;

j^(14) the o m b u d s m a n  a n d  his s t a f f T ^

(15) the e x e c u t i v e  s e c r e t a r y  a n d  legal c o u n s e l  of  the A l a s k a  

M u n i c i p a l  B o n d  B a n k  A u t h o r i t y ;

(16) l i c e n s e d  p h y s i c i a n s ,  as d e f i n e d  in AS 4 7 . 3 0 . 3 4 0 ( 9 ^ ,

/ e m p l o y e d  b y  the d i v i s i o n  of m e n t a l  h e a l t h  a n d  d e v e l o p m e n t a l  d i s a b i l i­

ties, D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c ^ ^ ^ ^

(17) p e t r o l e u m  e n g i n e e r s  and p e t r o l e u m  g e o l o g i s t s  e m p l o y e d  in

a p r o f e s s i o n a l  c a p a c i t y  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  e x c e p t

for t h o s e  e m p l o y e d  in the d i v i s i o n  o f  g e o l o g i c a l  and g e o p h y s i c a l

s u r v e y s  0 5  D ? * 5 ( V  O l L - t (ofcb

(18) o f f i c e r s ,  a g e n t s ,  a n d  e m p l o y e e s  o f  the A l c o h o l i c  B e v e r­

age C o n t r o l  B o a r d  g r a n t e d  l i m i t e d  p e a c e  o f f i c e r  p o w e r s  b y  the A l c o h o l i c  

B e v e r a g e  C o n t r o l  B o a r d  u n d e r  A S  0 4 . 0 6 . 1 1 0 ;

(19) p e r s o n s  e m p l o y e d  by  the d i v i s i o n  of m a r i n e  tr m s p o r t a -  

t i o n  as m a s t e r s  a n d  m e m b e r s  o f  the c r e w s  o f  v e s s e l s  w h o  o p e r a t e  the 

s t a t e  f e r r y  s y s t e m  a n d  w h o  a r e  c o v e r e d  by a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  p r o v i d e d  in AS 2 3 . 4 0 . 0 4 0 ;

(20) o f f i c e r s  a n d  e m p l o y e e s  o f  t h e  s t a t e  w h o  r e s i d e  in f o r e i g n  

c o u n t r i e s  ;

- - -  C S S "  ’e i n - r '



(21) e m p l o y e e s  of  t h e  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e .

* Sec. 9. A S  3 9 . 2 5 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 3 9 . 2 5 . 1 2 0 .  P A R T I A L L Y  E X E M P T  S E R V I C E .  (a) P o s i t i o n s  a the 

p a r t i a l l y  e x e m p t  s e r v i c e  a r e  i n c l u d e d  i n  the p o s i t i o n  c l a s s i f i c a t i o n  

p l a n  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r  a n d  are c o m p e n s a t e d  a c c o r d i n g  to 

the p a y  p l a n  (AS 3 9 . 2 7 . 0 1 1 ) .

(b) A  p e r s o n  h o l d i n g  a p o s i t i o n  i n  the p a r t i a l l y  e x e m p t  s e r v i c e  

is n o t  r e q u i r e d  to t a k e  a n  e x a m i n a t i o n  or q u a l i f y  or e a r n  a p l a c e  o n  a 

r e g i s t e r ,  a n d  is n o t  e l i g i b l e  for a h e a r i n g  b y  the p e r s o n n e l  b o a r d  in 

c a s e  o f  d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n ,  e x c e p t  as p r o v i d e d  in  

A S  3 9 . 2 5 . 1 7 0 .  P o s i t i o n s  i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  a r e  s p e c i f i­

c a l l y  e x e m p t  f r o m  the r u l e s  e s t a b l i s h e d  u n d e r  AS 3 9 . 2 5 . 1 5 0 ( 3 )  - (10),

(13), (14), a n d  (17).

(c) T h e  f o l l o w i n g  p o s i t i o n s  i n  the s t a t e  s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  e x e m p t  s e r v i c e :

(1) d e p u t y  a n d  a s s i s t a n t  c o m m i s s i o n e r s  of  the p r i n c i p a l

d e p a r t m e n t s  of t h e  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  the a s s i s t a n t  a d j u t a n t

g e n e r a l  of  the D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s ;

(2) the d i r e c t o r s  of t h e  m a j o r  d i v i s i o n s  of  the p r i n c i p a l

..apartments of the e x e c u t i v e  b r a n c h  a n d  the r e g i o n a l  d i r e c t o r s  of the

D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ;

(3) a t t o r n e y  m e m b e r s  o f  the s t a f f  of the D e p a r t m e n t  of L a w  

a n d  o f  the p u b l i c  d e f e n d e r  a g e n c y ;

(4) o n e  p r i v a t e  s e c r e t a r y  for e a c h  h e a d  of a p r i n c i p a l  d e­

p a r t m e n t  in the e x e c u t i v e  b r a n c h ;

(5) e m p l o y e e s  of t h e  O f f i c e  of the G o v e r n o r  a n d  the o f f i c e  of 

the l i e u t e n a n t  g o v e r n o r ,  i n c l u d i n g  the s t a f f  of the g o v e r n o r ' s  m a n s i o n ;

(6) the e x e c u t i v e  d i r e c t o r  a n d  d e p u t y  d i r e c t o r  of the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n ;



c e s ;

(7) t h e  s t a t e  f o r e s t e r  i n  the D e p a r t m e n t  of  N a t u r a l  R e s o u r -

(8) t h e  d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  l e g a l  c o u n s e l ,  a n d  

h e a r i n g  o f f i c e r s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i ssion:

(9)'. n o t  m o r e  t h a n  t w o  s p e c i a l  a s s i s t a n t s  to the c o m m i s s i o n e r  

of e a c h  o f  the p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h ,  b u t  the 

n u m b e r  m a y  be i n c r e a s e d  if t h e  p a r t i a l l y  e x e m p t  s e r v i c e  is e x t e n d e d  

u n d e r  AS 3 9 . 2 3 . 1 3 0  to i n c l u d e  the a d d i t i o n a l  s p e c i a l  a s s i s t a n t s ;

(10) t h e  p r i n c i p a l  e x e c u t i v e  o f f i c e r  of  the f o l l o w i n g  b o a r d s ,  

c o u n c i l s ,  or c o m m i s s i o n s :

(A) A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n ;

(B) P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n ;
/**

(C) P a r o l e  Board;

(D) B o a r d  o f  N u r s i n g ;

(E) R e a l  E s t a t e  C o m m i s s i o n ;

(F) A l a s k a  R o y a l t y  Oil a n d  Gas D e v e l o p m e n t  A d v i s o r y

B o a r d ;

(G) A l a s k a  H i s t o r i c a l  C o m m i s s i o n ;

(H) A l a s k a  S t a t e  C o u n c i l  on the Arts;

(I) A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l ;

(J) C o u n c i l  on S c i e n c e  a n d  T e c h n o l o g y ;

(11) A l a s k a  P i o n e e r s '  H o m e  m a n a g e r s ;

(12) h e a r i n g  e x a m i n e r s  in the D e p a r t m e n t  of  R e v e n u e ;

(13) t h e  c o m p t r o l l e r  in the d i v i s i o n  o f  t r e a s u r y ,  D e p a r t m e n t  

of R e v e n u e ;

i n v e s t m e n t  o f f i c e r s  in the D e p a r t m e n t  of R e v e n u e ;(14)

-6- CSSh 1 9 3 (Jud)



P u b l i c  F a c i l i t i e s  e m p l o y e d  at t h e  A n c h o r a g e  a n d  F a i r b a n k s  I n t e r n a t i o n a l  

A i r p o r t s ;

(17) t h e  d e p u t y  d i r e c t o r  of t h e  d i v i s i o n  o f  t o u r i s m  a n d  the 

d e p u t y  d i r e c t o r  o f  t h e  d i v i s i o n  of i n s u r a n c e  in the D e p a r t m e n t  of C o m­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(18) t h e  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  of t h e  A l a s k a  P u b l i c  

O f f i c e s  C o m m i s s i o n ;

(19) t h e  e x e c u t i v e  d i r e c t o r ,  b u t  n o t  o t h e r  

O l d e r  A l a s k a n s  C o m m i s s i o n  in t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

*  S e c .  10. AS 3 9 . 2 5 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  [ A F T E R  J U N E  30, 1961, THE] p e r s o n n e l  bo a r d ,  u p o n  w r i t t e n  

r e c o m m e n d a t i o n  o f  the- c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  m a y  e x t e n d  t h e  

p a r t i a l l y  e x e m p t  s e r v i c e  to i n c l u d e  a n y  p o s i t i o n  [WHICH WA S ]  in t h e  

c l a s s i f i e d  s e r v i c e  [ON A P R I L  19, I960,] wh i c h ,  in the j u d g m e n t  of the 

b o a r d :

(1) i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the d e t e r m i n a t i o n

o f  p o l i c y ;

(2) i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the w a y  in w h i c h  

p o l i c i e s  a r e  c a r r i e d  out; or

(3) i n v o l v e s  r e s p o n s i b i l i t i e s  a n d  d u t i e s  of  a type not s u s­

c e p t i b l e  to the o r d i n a r y  r e c r u i t i n g  and e x a m i n i n g  p r o c e d u r e s .

* Se c .  11. AS 3 9 . 2 5 . 1 3 0 ( c )  is a m e n d e d  to read:

(c) T h e  [AFTER J U N E  30, 1961, THE] p e r s o n n e l  board, u p o n  w r i t t e n

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  m a y  e x t e n d  the 

c l a s s i f i e d  s e r v i c e  to i n c l u d e  a n y  p o s i t i o n  [W H I C H  WAS] in the p a r t i a l l y  

e x e m p t  s e r v i c e  [ON A P R I L  19, I960].

* Sec. 12 AS 3 9 . 2 5 . 1 4 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 1 4 0 .  A M E N D M E N T  OF  P E R S O N N E L  RULES. (a) The d i r e c t o r

o f  p e r s o n n e l  s h a l l  p r e p a r e  and submit p r o p o s e d  a m e n d m e n t s  of the

s taff, of the



p e r s o n n e l  r u l e s  to the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  for r e v i e w  a n d  

a p p r o v a l .

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  r e v i e w  the p r o p o s e d  

a m e n d m e n t s  a n d  i f  h e  a p p r o v e s  them, h e  shall s u b m i t  t h e m  to the p e r s o n -

T « •

n e l  board. *

(c) If t h e  p r o p o s e d  a m e n d m e n t s  c o n c e r n  m a t t e r s  of p u b l i c  p o l i c y ,  

the p e r s o n n e l  b o a r d  s h a l l  a d o p t  t h e m  in  a c c o r d a n c e  w i t h  the A d m i n i s t r a­

t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

(d) If t h e  p r o p o s e d  a m e n d m e n t s  r e l a t e  o n l y  to i n t e r n a l  m a n a g e m e n t  

of a s tate a g e n c y ,  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  s h a l l  p o s t  n o t i c e  

i n  p u b l i c  b u i l d i n g s  t h r o u g h o u t  t h e  s t a t e  that the p e r s o n n e l  b o a r d  h a s  

t he p r o p o s e d  a m e n d m e n t s  u n d e r  c o n s i d e r a t i o n .  T h e  n o t i c e  r e q u i r e d  by 

t h i s  s u b s e c t i o n  n h a l l  be p o s t e d  at l e a s t  30 days b e f o r e  a n y  d e c i s i o n  is 

m a d e  to a m e n d  the p e r s o n n e l  r u l e s  a n d  s h a l l  i n c l u d e  a n  a d d r e s s  for the 

r e c e i p t  of w r i t t e n  c o m m e n t s .

(e) If r e q u e s t e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or b y  a 

p e r s o n  r e c e i v i n g  n o t i c e  o f  the p r o p o s e d  a m e n d m e n t s ,  the p e r s o n n e l  b e a r d  

m a y  h o l d  p u b l i c  h e a r i n g s  o n  the p r o p o s e d  a m e n d m e n t s  and m a y  a p p o i n t  a 

h e a r i n g  o f f i c e r  to c o n d u c t  the h e a r i n g s .

(f) T h e  p e r s o n n e l  b o a r d  m a y  a m e n d  the p r o p o s e d  a m e n d m e n t s .

(g) T h e  p r o p o s e d  a m e n d m e n t s  b e c o m e  e f f e c t i v e  45 da y s  a f t e r  t h e y  

ai'e s u b m i t t e d  to the p e r s o n n e l  b o a r d  u n l e s s  the b o a r d  has d i s a p p r o v e d  

them.

(h) T h e  a m e n d e d  r u l e s  s hall be p u b l i s h e d  in the A l a s k a  A d m i n i s t r a­

ti v e  R e g i s t e r  a n d  C o d e  for i n f o r m a t i o n a l  p u r p o s e s .

* Sec. 13. AS 3 9 . 2 5 . 1 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 5 . 1 5 0 ,  S C O P E  OF T H E  RU L E S .  T h e  p e r s o n n e l  r ules s h a l l  

p r o v i d e  for

(1) t h e  p r e p a r a t i o n , m a i n t e n a n c e ,  a n c  r e v i s i o n  b y  the r e c -



9

10

11

} tor o f  p e r s o n n e l ,  s u b j e c t  a p p r o v a l  of t h e  c o m m i s s i o n e r  o f  a d m i n i s -

2 t r a t i o n  a n d  t h e  p e r s o n n e l  board, o f  a p o s i t i o n  c l a s s i f i c a t i o n  p l a u  for

3 all p o s i t i o n s  i n  the c l a s s i f i e d  a n d  p a r t i a l l y  e x e m p t  s e r v i c e s ;  the

4 p o s i t i o n  c l a s s i f i c a t i o n  p l a n  s h a l l  i n c l u d e

5 • (A) a g r o u p i n g  t o g e t h e r  o f  all p o s i t i o n s  i n t o  c l a s s e s

6 o n  the b a s i s  o f  d u t i e s  and r e s p o n s i b i l i t i e s ;

7 (B) an  a p p r o p r i a t e  title, a d e s c r i p t i o n  of the d u t i e s

8 a n d  r e s p o n s i b i l i t i e s ,  t r a i n i n g  a n d  e x p e r i e n c e  q u a l i f i c a t i o n s ,  a n d

o t h e r  n e c e s s a r y  ̂ o s i t i o n ^ s p e c i f i c a t i o n s  f o r  e a c h  c l ass of p o s i­

t i o n s  ;

(2) the p r e p a r a t i o n ,  m a i n t e n a n c e ,  r e v i s i o n  a n d  adrainistra-

12 t i o n  b y  t h e  d i r e c t o r  of p e r s o n n e l  o f  a p a y  p l a n  for all p o s i t i o n s  i n

13 the c l a s s i f i e d  a n d  p a r t i a l l y  e x e m p t  s e r v i c e s ;  the p a y  p l a n  (A) s h a l l  be

14 b a s e d  u p o n  the p o s i t i o n  c l a s s i f i c a t i o n  plan; (B) s h a l l  p r o v i d e  for fa i r

15 a n d  r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  r e n d e r e d ,  a n d  r e f l e c t  the

16 p r i n c i p l e  of like p a y  for like w o r k ;  (C) m a y  be a m e n d e d ,  a p p r o v e d ,  or

17 d i s a p p r o v e d  b y  the l e g i s l a t u r e  in r e g u l a r  or s p e c i a l  ses s i o n ;  a f t e r  the

18 p a y  p l a n  is in e f f ect, a s a l a r y  or w a g e  p a y m e n t  m a y  not be m a d e  to a

T9 s t a t e  e m p l o y e e  c o v e r e d  b y  the p l a n  u n l e s s  the p a y m e n t  is ir. a c c o r d a n c e

20 w i t h  this c h a p t e r  and the r u l e s  a d o p t e d  u n d e r  this c h a p t e r  or u n l e s s

21 the p a y m e n t  is in a c c o r d a n c e  w i t h  a v a l i d  a g r e e m e n t  e n t e r e d  in t o  in

22 a c c o r d a n c e  w i t h  AS 23.40;

23 (3) the u s e  of e m p l o y e e  s e l e c t i o n  m e t h o d s  w h i c h  w i l l  f a i r l y

24 test the c a p a c i t y  a n d  f i t n e s s  of the p e r s o n  e x a m i n e d  to d i s c h a r g e  t h e

25 d u t i e s  of the c l a s s  in w h i c h  e m p l o y m e n t  is sought;

26 (4) the e s t a b l i s h m e n t  and m a i n t e n a n c e  of e l i g i b l e  lists for

27! a p p o i n t m e n t  and p r o m o t i o n  p r o v i d i n g  the n a m e s  of e l i g i b l e  c a n d i d a t e s  in
i

22 o r d e r  of t h e i r  r e l a t i v e  p e r f o r m a n c e  in the e x a m i n a t i o n s ;

2i (3) t h e  p r o c e d u r e  f o r  c e r t i f y i n g  e . i g i b l e  c a n d i d a t e s ;
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(6) p r o m o t i o n s  f r o m  w i t h i n  the s t a t e  s e r v i c e  w h e n  t h e r e  a r e

q u a l i f i e d  c a n d i d a t e s  in the s t a t e  s e r v i c e ;  v a c a n c i e s  s h a l l  b e  f i l l e d  b y  

p r o m o t i o n  w h e n e v e r  p r a c t i c a b l e  a n d  in  the be:*' i n t e r e s t  o f  the s t a t e  

s e r v i c e  a n d  p r o m o t i o n  s h a l l  b e  b y  c o m p e t i t i v e  e x a m i n a t i o n  w h e n e v e r

f o r m a n c e  r e c o r d ,  s e n i o r i t y ,  a n d  c o n d u c t  s h a l l  be e v a l u a t e d ;

(7) a p e r i o d  of p r o b a t i o n  n o t  to e x c e e d  one y e a r  b e f o r e  a n  

a p p o i n t m e n t  to a p o s i t i o n  b e c o m e s  p e r m a n e n t ,  e x c e p t  that a p e r m a n e n t  

e m p l o y e e  r e c e i v i n g  a p r o m o t i o n a l  a p p o i n t m e n t  r e t a i n s  p e r m a n e n t  s t a t u s  

in  t h e  s e r v i c e  a n d  j o b  c l a s s  f r o m  w h i c h  a p p o i n t e d  for t h e  d u r a t i o n  o f  

t h e  p r o b a t i o n a r y  p e r i o d  a n d  m a y  be d e m o t e d  to a fo r m e r  c l a s s  w i t h o u t  

r i g h t  o f  a p p e a l ,  n o t w i t h s t a n d i n g  A S  3 9 . 2 5 . 1 7 0 ,  but if t h e  e m p l o y e e  is 

d i s m i s s e d  f r o m  the s e r v i c e  t h e  a p p e a l  r i g h t s  u n d e r  AS 3 9 . 2 5 . 1 7 0  apply;

(8) n o n p e r m a n e n t  a n d  e m e r g e n c y  a p p o i n t m e n t s  to p o s i t i o n s  in 

t h e  s t a t e  s e r v i c e  in a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0 ;

(9) p r o v i s i o n a l  a p p o i n t m e n t  w i t h o u t  c o m p e t i t i v e  e x a m i n a t i o n  

w h e n  a p p r o p r i a t e  e l i g i b l e  l i s t s  a r e  n o t  a v a i l a b l e ;

(10) t r a n s f e r s  f r o m  o n e  d e p a r t m e n t  to anotlr>r a n d  f r o m  a n­

o t h e r  m e r i t  s y s t e m  j u r i s d i c t i o n  to the s t a t e  s e rvice;

(11) t r a n s f e r s  f r o m  o n e  area o f  the s t ate to a n o t h e r ;

of p o s i t i o n s ,  or m a t e r i a l  c h a n g e s  in d u t i e s  or o r g a n i z a t i o n ;  b o t h  

p e r f o r m a n c e  and s e n i o r i t y  r e c o r d s  s h a l l  be c o n s i d e r e d  in the d e v e l o p­

me n t  of l a y o f f  or d e r s ;

p o s s i b l e ;  i n  ' c o n s i d e r i n g  p r o m o t i o n s ,  a p p l i c a n t s '  q u a l i f i c a t i o n s ,  p e r -

(15) the d e v e l o p m e n t ,  m a i n t e n a n c e ,  a n c  u s e  cf e m p l o y e e  p e r f o r -


