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Mr. D e a n  K. O t t e s o n  
A s s i s t a n t  P r i n c i p a l  
S o l d o t n a  H i g h  S c h o o l  
P.O. B ojC 3 0 0 9  
S o l d o t n a ,  A l a s k a  9 9 6 6 9

D e a r  Mr. O t t e s o n ;

T h a n k  y o u  f o r  y o u r  l e t t e r  i n  s u p p o r t  o f  S B  177. T h a t  
b i l l  h a s  b e e n  a s s i g n e d  to t h e  J u d i c i a r y  C o m m i t t e e  for 
h e a r i n g ;  h o w e v e r ,  d u e  to a  h e a v y  b a c k l o g  o f  l e g i s l a t i o n  
to b e  h o a r d ,  it is d o u b t f u l  at t h i s  p o i n t  t h a t  it w i l l  
b e  s c h e d u l e d  this s e s s i o n .

I w i l l  m a k e  y o u r  c o m m e n t s  a p a r t  o f  t h e  c o m m i t t e e’s 
p e r m a n e n t  f i l e  f o r  f u t u r e  c o n s i d e r a t i o n  o f  this p r o p o s e d  
l e g i s l a t i o n .

S i n c e r ely,

S e n a t o r  P a t r i c k  M. F o d e y  
C h a i r m a n

P M R / o d s

& > ■ & >  6 * .



P.O. 0ox 3009 
SOLDOTNA ALASKA 99669

262-7411
JAM6S A. STAANDLie
Pft.NClPfll

D€AN K. OTT6SON 
ASSISTANT PRINCIPAL

April 1, 1981

APR 0 7 1981

Senator Pat Rodey 
Chairman, Judiciary Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Rodey:

1 am writing in support of Senate f L i l  //177, an act providing tliat a person 
of 17 yearn of age be charged, prosecuted and sentenced in the same manner 
as an adult i f  accused of se lling  a drug on school property.

Ay Assistant Principal of Soldotna High School 1 have care in  contact 
v/ith numerous drug violations involving young high school students, i t  
'iias been my experience that the nost d i f f i c u l t  cases involved discovering 
the pushers or dealers. 1 have worked around high schools for the past 
16 years and have seen a steady increase in the use of drugs among teenagers, 
especially marijuana. Hie p ro fits  to those who are se lling , in a ll cases, 
outweighs the penally. Seventeen year old dealers know the penalty is  not 
severe and therefore continue their a ctiv ity .

lie are trying to keep drugs out of the school and keep younger students 
frcm lining influenced. Wien young dealers are turned loose in a school with 
very minor consequences, we axe only adding to the problem. I feel that every 
e ffort should I -  nude in dealing with the teenage drug problem. We need more 
drug education programs at" a l l  levels and involving the total camunity, but we 
also need stronger laws.

lhe ICenai Peninsula borough School AJm.’n .slrators Association voted unanimously 
to support th is b i l l .

Sincerely

DPAN K. OTrESON
Assistant Principa1

DKO/jm

A POSITIVE APPROACH TO EDUCATION





OFFERED IN THE SENATE: By: S e n a t e  J u d i c i a r y

To: S e n a t e  S e c r e t a r y  SENATE BILL No. C S S B  1 S 1________

HOUSE BILL No,   ____

Pa g e : ______________  L i n e :__________________

a f t e r  t h e  w o r d  " c h a p t e r "  a d d  the f o l l o w i n g :  u n l e s s  r e q u i r e d b y
f e d e r a l  law.
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COMMITTEE REPORT

  -------------------------------------

SENATE

4 / 28/81

Mr. Pres ident:

The Committee on_

c h i l d  s u p p o r t

J U D I C I A R Y

FURTHER: K0n<2

Date: / ?  , t ^ ' j .

.has had SB. I S 3

under cons idera t ion  and (a major i ty of  the committee) - ( the committee) 
reports i t  back with the fo l l ow ing  recommendations: V.

[ ] do pass [ ] d: not pass

[, ] do pass with attached amendments(s )

[ ] replace with CS for  __________________________

and recommends

[ ] same t i t l e  
[ j ne,. t i t l e

[ ] AND attaches a "Let ter  of Intent" I ] New F i sca l  t\ote

[ j  reports i t  back without recommendation

[ ] refer red to t h e    Committee

MEMBERS SIGNING 
DO PASS

/

 . _ 1  _____

MEMBERS HAVING 
OTHER RECOMMENDATIONS

CHAIRMAN

S 60 (R e v .  12/78)



Should the government get involved in child support? \
O / e f a

P ro je c t In tercep t proposed by the Reagan 
adm in istra tion  would give the In tern a l Revenue 
S erv ice  (IR S) au thority  to  w ithheld Federal 
Incom e T ax refunds from  p aren ts  who failed to 
m a k e  court-ordered child support paym ents.

The idea behind the plan is to  reduce federal 
w elfare  costs for children who a re  denied child 
support.

C ritics of the program  say  th a t it poses a 
th re a t to  the privacy  and rig h ts  of Uuqiaycrs and 
rep resen ts  a  m isuse of the IRS.

Why the need for such d ras tic  action? How 
lias it com e to  pass th a t R eagan, who ran  on a

Bla tfo rm  of decreased  federal involvem ent in the 
vcs of people, &as m ade such an  intrusive 

proposal?

dr. melvyn berke &joanne grant after divorce

L e t’s  tak e  a look a t  som e facts:
• In 1978, 28 percent of all women who were

wo n e n  who were 
197i> received their

supposed to receive child support received 
nothing.

• Only 49 percen t of 
aw arded  child support in  
to ta l m onthly paym ents.

• When a child h as  to  be supported by the 
governm ent because of a  p a re n t’s  failure to 
m eet h is/her financial obligation to  the child, 
h a s  th a t paren t not violated the  law, defaulted 
on the  child’s  righ ts and placed  h is /h e r  own 
rig h ts  in Jeopardy ?

• Since tax dollars pay for w elfare program s, 
!s th is proposul a  m isuse of the IRS?

• Should one’s  obligation and relationship with 
th e  IRS be kept se p a ra te  and  distinct from  
personal obligations and rcsponslbllitros?

IIow cost effective would tv s  program  lie?

V
Would th e  refund be enough fa> tak e  a  child o f f \  
w elfare? Would it cost less to  im plem ent and run 
the  p rog ram  or keep a child on the welfare 
rolls?

We would like to  knew w hat you think. We ask 
fo r your y ea ’s  and nay’s, and your thoughts. We 
will repo rt bock to you and W ashington.

W rite to  us a t  After Divorce, Box 4994, Des 
M oines, Iowa 50506.

"Co lor Mo Happy — Ten Stops Any Women Can 
Take to bo Independent," a handbook tor the separated, 
d ivorcod and wldowod, provides a rea lis tic  and practical 
roadmap tor pelting tlirough and beyond your c ris is . For 
your copy send i l  and a long, stamped, soll-addrcssed 
o rv c lcp o  with your roquo3t lo After D ivorce, Box 4994, 
Dos Moines. Iowa 50306.
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PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL. 181,- CHILD SUPPORT

(by Senate HESS)

, ^

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an /.it entitled: "An Act relating to the enforcement of child support."

BE IT LNACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25.010(1) is amended to read:

(1) "state" includes the State of Alaska and a state, terri- 

toryx or possession of the United States and the District c f. Columbia^ 

and a foreign country in which this or a substantially similar recipro­

cal law has been enacted:

* Sec. 2. AS 47.23.020(2)(A) is amended to read:

(A) schedules for determining the amount an obligor is 

liable to contribute toward the support of a minor child (AN 

OFLIGEE] under this chapter and under Title IV-D, Social Security 

Act s

* Sec. 3. AS 47.23.060 is amended by adding a new subsection to read:

(d) In any proceeding to modify the duty of support, a change of 

20 percent or more in the consumer price index which occurs after the 

establishment of or modification of a judicial or administrative sup­

port order is evidence of a change of circumstances.

* Sec. 4. AS 47.23.100 is amended to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall
•A-'-’'4 + . J  e-

provide aid to any person <lu£ child support under the laws of this 

state upon application. Hf— the-obligee is indigent or otherwise unable 

to pay for these services, the agency shall act without charge to the
. . r T

oh 1igee. The agency may impose fees for services provided under this 

chapter, which (IF THE AGENCY DETERMINES THAT THE OBLIGEE IS FINAN-

I
(,/. t  '. .S '-  - CS SB 181



C1ALLY AJJLIL-IO'-PAY-;— GGST-S-] -shall-be-assessed according to regulations 

adopted by .the department “and '[BE] pal3~fnto “tHe fund established in

A-S -47-2-3 v03 O']

* Sec. 5. AS 47.23.110(A) is amended to read:

(4.) "obligee" means the legal custodian or the person who has the primary,
physical custody and responsib ility  for a minor ch ild  (A PERSON) to whom a
ducy of support is  owed; not including a parent exercising regular or 
extended v is i tat ion righ ts .

* Fvc. 6. AS 47.23.110 is amended by adding new paragraphs to read:

(7) "consumer price index" means the All Urban Consumer 

Price Index as compiled by the United States Department of Labor, 

p---eau of Labor Statistics, for Anchorage, Alaska or, if the obligor 

and obligee live in the same judicial district, the index for a muni­

cipality within that judicial district, if the United States Department

of Labor compiles an index?

(8) "earnings" (A) means compensation paid or payable for 

personal services, whether denominated as wages, salary, commission, 

bonus, or other similar description and includes the gain derived from 

the investment of capital, from labor, or from a combination of in­

vestment and labor? and (B) does not include profit gained from the 

sale or conversion of a capital asset;

(9) "disposable earnings" means that part of the earnings of 

an indiviaial which remains after the deduction from those earnings of 

any amount required by law to be withheld.

* Sec. 7. AS 47.23.130 is repealed and reenacted to read:

Sec. 47.23.130. SUBROGATION OF STATE. (a) If the obligor is li­

able to the state under AS 47.23.120(a) or (b), the state is subrogated

to the rights of the obligee to:

(1) bring an action in the superior court seeking an order 

of support or modifying an existing order of support;

-2- CS SB 181



(2 )  p r o c e e d  u n d e r  AS 4 7 . 2 3 . 16C —  4 7 .2 3 .2 7 0  t o  e s t a b l i s h  o r  

m o d ify  a  d u ty  o f  s u p p o r t ;  o r

(3 )  e n f o r c e  by  e x e c u t i o n ,  i n  a c c o r d a n c e  w i t h  AS 4 7 .2 3 .2 3 0  —

4 7 . 2 3 .2 7 0 ,  o r  o t h e r w i s e ,  a s u p p o r t  o r d e r  e n t e r e d  i n  f a v o r  o f  t h e  o b l i ­

g e e .

(b )  To e s t a b l i s h ,  m o d ify  o r  e n f o r c e  a n  o r d e r  o f  s u p p o r t ,  b a s e d  

upon t h e  s u b r o g a t i o n  o f  t h e  s t a t e ,  t h e  a g e n c y  i s  n o t  l i m i t e d  t o  t h e  

am ount o f  a s s i s t a n c e  b e i n g  g r a n t e d  t o  t h e  m in o r  c h i l d .  -

( c )  The r e c o v e r y  o f  any  amount f o r  w h ich  t h e  o b l i g o r  i s  l i a b l e  

w h ic h  e x c e e d s  t h e  t o t a l  a s s i s t a n c e  g r a n t e d  u n d e r  AS 4 7 .2 5 .3 1 0  - -  4 7 . 2 5 . -  

420 s h a l l  be p a i d  t o  t h e  o b l i g e e .

* S e c .  8. AS 4 7 .2 3 .1 5 0  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d s

( c )  R e f u s a l  by t h e  o b l i g o r  t o  a c c e p t  t h e  n o t i c e  i s  c o n s i d e r e d  

s e r v i c e  as  o f  t h e  t im e  o f  t h e  r e f u s a l .

* Sec. 9. AS 'i7. 23.160(b) is amended to read:

(b) The notice and finding of financial responsibility served 

under (a) of th's section shall state

(1) the sum or periodic payments for which the alleged 

obligor is found to be responsible, calculated by taking into consid­

eration the need of the minor child (ALLEGED OBLIGEE], the alleged 

obligor's liability to the state >mder AS 47.23.130 if any, and his 

duty of support under the law;

(2) the name of the alleged obligee and the minor child [HIS 

CUSTODIAL'] ;

(3) that the alleged obligor may appear and show cause in a 

hearing held by the agency why the finding is incorrect, should not be 

finally ordered, and should be modified or rescinded, because (A) no 

duty of support is owed, or (B) the amount of support found to be owed 

is incorrect;

_ 3 _  CS SB 181



(4) that if the person served with the notice and finding of 

financial responsibility does not request a hearing within 30 days, the 

property of the person will be subject to execution in accordance with 

AS 47.23.230 -- 47.23.270 in the amounts stated in the finding without 

further notice or hearinc.

Sec. 10. AS 47.23.160 is amended by adding a new subsection to read:

(e; Refusal by the obligor to accept the notice is considered 

service as of the time of the refusal.

Sec. 11. AS 47.23.170(e) is amended to read:

(e) The hearing officer shall consider the following in making 

■-i: ou-eriuination under (d) of this section:

(1) the needs of the minor child IALLEGED OBLIGE! ■ disre­

garding the income or assets [OF THE CUSTODIAN] of the alleged obligee;

(2) the amount of the alleged obligor's liability to thc-

state under AS 47.23.120 [AS 47.23.125] if any*

(3) the intent of the legislature that children be supported 

as much as possible by their natural parents;

(4) the ability of the alleged obligor to pay.

Sec. 12. AS 47.23.170(f) is amended to read:

(f) If tne alleged obligor requesting the hearing fails to appear 

at the hearing, the hearing officer shall enter a decision declaring 

the property of the alleged objgor  subject to execution in accordance 

with AS 47.23.230 -- 47.23.270 in the amounts stated in the notice and 

finding (FILING] of financial responsibility.

Sec. 13. AS 47.23.190(a) is amended to read:

(a) Unless a support order has been entered, the obligor, or the

obligee [Or. HIS CUSTODIAN), may petition the agency or its designee for 

a modification of the finding or decision of responsibility previously 

entered with regard to future periodic support payments.
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* Sec. 14. AS 47.23.190(c) is amended to read:

(c) If a hearing is granted, the agency shall serve a notice of

hearing together with a copy of the petition and affidavits submitted 

on the obligee fOR HIS CUSTODIAN] and the obligor personally or by 

registered, certified, or insured mail, return receipt requested, for 

restricted delivery only to the person to whom the notice is directed 

or to the person authorized under re 2. ul regulation to receive his 

restricted delivery mail.

* Sec. 15. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.255. EARNINGS EXEMPT F.ROM ORDER OR LIEN. (a) Not

more than 50 percent of the disposable earnings of the obligor i a  

exempt from an order to withhold and deliver under AS 47.23.250. The 

exempt part of the disposable earnings may be paid to the obligor even 

if the earnings are paid monthly, weekly, or at other intervals.

(b) A person, political subdivision, or department of the state

shall withhold the nonexempt part of the earnings of the obligor at 

each succeeding interval of payment until the entire amount of the debt 

stated in the order to withhold and deliver ha9 been withheld.

(c) An order to withhold and de'iver issued to the Department of 

Revenue remains in effect throughout the calendar year in which it is 

served. That order applies to any tax refund or other disbursements to 

which the obligor is entitled even if the tax refund or disbursement is 

issued more than 30 days after service of the order.

* Sec. 16 AS 47.23 is amended by adding a new section to read:

Sec. 47.23.092. REDUCING ARREARS TO JUDGMENT. The agency may 

submit to the superior court, with notice to the obligor, a certified 

statement of arrears. Notice may be given to the obligor by mailing by 

first class mail a copy of the statement to the last known address of 

the obligcr. The c.’urt shall treat the certified statement o: arrears 

as a motion for summary judgment under the Alaska Rules of Civil Proce­

dure. The court may enter judgment for the amount of support which is 

due and overdue payment fees.

- 5 -
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By T h t As' ■* :» :«! I'ress 
More than 30,0j.t A c . ‘u,  ire  r.. '

receding support rjym er:>  fc-wn ab 'e n ' 
paresis, and most of the <*:iidrfn a re  i;v- 
Lag at or near poverty level, * new j u u  
report shows.

As of Sep:. 30.1*80. unps-- c.b3u rcppcr. 
was estimated at frC? r.tuiioa. tne repor. 
states. During fiscal 1S30. wh-cl. ended last 
June. $5.9 million was collected :n support 
payments — only about 6 p a re n t of thr 
n»oi«y owed.

The report, done by the House Research 
Agency a t the request of two legislators, 
show  the vast majority of Alaska children 
who five in one-parent homes are not being 
supported by the missing p are it — in' most! 
cases the father.

Tn 1S76. the Legislature n c i i t i i  a state; 
Child Support Enforcement Arency to  en­
force collection cf child supper, payments. 
The agency has 63 employees if .: is located 
. itlun pie Department of P.e-tnue. As of 
u s t Sept. 30, a total of 16300 ciijd support 
cases were registered w ith the agency. 

According to the report, approximately, 
percent c f  the agency’s case? had not re­

ceived any support.money ir. ever a year.] 
and " t percent had not receive! a paym ent 
>n w s  th ree  years, fhe  ig e r .y  estimates', 
the a- exaev monthly support payment at 
1S2M per child.

Las': year Alaska sr-ent S3r> 000 to supj 
p o r  we agency, while tht- ftc -ra l govern j 
n e r :  pitched in i'. million. H:wever, th«j 
suit* rcco\ crcd -boat f V.'.-.*'*) When 
tair.tly is on welfare, t': > c . ’.d supp«S  
collected >s retained bv state ir.d fedon*^ 
i '  lernme.nti to rcin.'vi r s c i r e  cents -j 

Jttdv Brake), a represer.M tht of a citiadf 
Cnntimied on Page J *

C h ild  s u p p o rt...
Continued froiii Page 1

group called Advocates lor Child Support, 
has w ritten legislators urging several 
changes in Alaska's law. Among the 
group's recommendations are:

-R eq u ire  support payments to increase 
with the cost-of-living Hrakel said in­
flation eats into support payments, yet 
parents generally are prevented from seek­
ing amended orders through court action 
because of legal expenses.

— Establish a state child support pay­

ment revolving loan fund. Payments from 
the fund would be made directly to the 
children, and the noncustodial parent then 
would owe the fund. Since a debt against 
the fund would he a debt against the state, 
the state would bo empowered to zealously 
pursue collection of its debt.

—Legislation to provide that automatic 
wage assignm ents be m ade in cases 
whenever practical.

Brakel argues that one of the biggest

problems faced by a parent who has 
custody of a child is inconsistent support 
payments. "Familes who do manage to 
stay off AFDC (Aid to Families with 
Dependent Children) are often affected by 
the instability of child support income,” 
she said in a letter to legislators. "Families 
who have entered into contractural agree­
ments to purchase, such as a house or a car, 
I r — lost these purchases when child sup- 

ncome has not been paid, as ordered 
.. .ne court.”



Committee on judiciary  P0UCh v
State Capitol

Official Business Juneau, Alaska 99811

M E M O R A N D U M

TO:

FROM:

S e n a t o r  R a y  
S e n a t o r  R o d e y

O l e t a  S i m m o n s

DATE: J u n e  21, 1981

SUBJECT: H C S  C S S B  181, " A n  A c t  r e l a t i n g  to c h i l d  support;
a n d  c h a n g i n g  R u l e  77 of the A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e ."

In its p r e s e n t  form, H C S  C S S B  181 is s i m i l a r  to H B  167 
( R u l e s / G o v e r n o r , 4 / 2 0 / 8 1 ) .  T h e  p r e s e n t  b i l l  i n c o r p o r a t e s  
the f o l l o w i n g  p r o v i s i o n s  n o t  i n c l u d e d  in e i t h e r  the o r i g i n a l  
b i l l  or in C S S B  181:

1. I N C O M E  A S S I G N M E N T  O R D E R  F O R  C H I L D  S U P P O R T  (amends 
A S  0 9 . 6 5  to add a n e w  s e ction, sec. 0 9 . 6 5 . 1 3 2 ) .
In summary, it p r o v i d e s  for the f o l lowing:

T h e  o b l i g o r  m a y  r e q u e s t  a c o u r t  h e a r i n g  and 
su c h  h e a r i n g  s h all be w i t h i n  15 days a f t e r  
r e q u e s t .

P r o t e c t i o n  is g i v e n  the o b l i g o r  fr o m  u n l a w f u l  
d i s c h a r g e  b y  his e m p l o y e r  as a r e s u l t  of the 
in c o m e  a s s i g n m e n t .

- T h e  i n c o m e  a s s i g n m e n t  h a s  p r i o r i t y  o v e r  o t h e r  
g a r n i s h m e n t s  o r  a t t a c h m e n t s  u n t i l  e n t i r e  de b t  
has b e e n  s a t i s f i e d  (amends A S  47.23 b y  a d d i n g  
a n e w  s e c t i o n” XS~47.23.253).

E x e m p t s  50% o f  g r o s s  w a g e s ,  or $100.00 per 
we ek, w h i c h e v e r  is less.

R e m a i n s  in e f f e c t  for 1 year; i n c l u d e s  b o t h
i n c o m e  a n d  tax r e f u n d  m o n ies.

T h e  A g e n c y  m a y  d e d u c t  its cost fr o m  m o n i e s
r e c e i v e d  u n d e r  i n c o m e  a s s i g n m e n t s .

i n c o m e  a s s i g n m e n t s  m a y  be r e q u e s t e d  if the 
s u p p o r t  p a y m e n t  is 30 da y s  o verdue.



S e n a t o r  R a y  
S e n a t o r  R o d e y 2. June 21, 1981

2. T E M P O R A R Y  P A Y M E N T  O F  C H I L D  S U P P O R T  B Y  A G E N C Y ,  
(amends A S  4 7 . 2 3  b y  a d d i n g  a n e w  s ection,
A S  4 7 . 2 3 . 2 5 7 ) .
- P r o v i d e s  th a t  p a y m e n t s  in the a m o u n t  of  the 

c o u r t  o r d e r  m a y  b e  p a i d  b y  the a g e n c y  for
3 m o n t h s  or  u n t i l  all a r r e a r a g e s  are 
s a t i s f i e d ,  i n c l u d i n g  i n t e r e s t s  a n d  costs, 
w h i c h e v e r  comes first. T h e  H o t s e  v e r s i o n  
do e s  n o t  c o n t a i n  the " i n t e r e s t "  l a n g u a g e  
c o n t a i n e d  in the o r i g i n a l  bill.

3. C I V I L  L I A B I L I T Y  U P O N  F A I L U R E  T O  C O M P L Y  W I T H  A N  
O R D E R  O R  LIEN. (amends A S  4 7 . 2 3 . 2 6 0  to i n c l u d e  
an i n c o m e  a s s i g n m e n t  a n d  to i n c l u d e  the w o r d s  
"or i n c o m e " - - t h i s  is in a d d i t i o n  to wages.

4. L O C A T I O N  O F  C H I L D R E N  (amends AS  4 7 . 2 3  to add a 
n e w  section, 4 7 . 2 3 . 2 7 5 ) .  T h i s  l a n g u a g e  was 
t a k e n  f r o m  C S H B  167 a n d  p r o v i d e s  that:

U p o n  the w r i t t e n  r e q u e s t  o f  the o b l i g o r  and

- N o t i c e  to the o bligee,

T h e  A g e n c y  m a y  d i s c l o s e  l o c a t i o n  o f  c h i l d r e n

s u p p o r t  p a y m e n t s  a r e  c u r r e n t  and

T h e r e  is an o r d e r  for v i s i t a t i o n  or j o i n t  
c u s t o d y .

HCS C S S B  181 c o n t a i n s  s i m i l a r  S U B R O G A T I O N  OF  S T A T E  l a n g u a g e  
as c o n t a i n e d  in y o u r  o r i g i n a l  b i l l  ( r epeals a n d  r e e n a c t s  
A S  4 7 . 2 3 . 1 3 0 ) .

L i k e  H B  167 and C S S B  181, the H o u s e  v e r s i o n  p r o h i b i t s  the 
A g e n c y  f r o m  c h a r g i n g  fees for its s e r v i c e  u n l e s s  r e q u i r e d  
b y  f e d e r a l  law.



MEMORANDUM
T0: File

State of Alaska
DATE: March 3, 1981

FILE NO:

TELEPHONE NO:

SUBJECT: 267 ys gg 281 on all points
HB 167 vs FiB 175 on the fee issue

The two bills are very similar in nature, both making identical technical changes 
to clarify legal terms. Each bill then goes on to deal with four common points, 
with HB 167 providing language which provides a better overall cipproach and technical 
applicability.

HB 167 includes a good clarification of an income exemption for the•obligor. This- 
point is critical as the obligor's gainful! employment"as well" as the reasons to 
stay that way are most important for continued collections.

SB 181 makes four additional changes which are not of great importance to the 
operation of the agency. The first change requires changing civil procedure rules 
and the second may require a rule change,, This makes final passage into law more 
difficult. The agency does not feel the changes wiuch can be accomplished by 
operational shifts are worth the increased- difficulty in getting final approval.
The third change is to cover a potential problem if the agency starts to have 
trouble registering foreign orders. The fourth is a title change in a section 
which is not critical in any way.

The current statute mandates the agency to charge reasonable fees to those that 
can afford to pay for the services. HB 175 takes the opposite approach and mandates 
providing the services to everyone regardless of conditions. HB 167 provides the 
Department of Revenue the discretion to charge fees to those that could afford it, 
if financial or other requirements mandated it.

My opinion as the State of Alaska, Child Support Direc ir is that HB 167 rather 
than HB 175 or SB 181 would be of considerable benefit o the State of Alaska.

02-001 A (R e v .10/750



M E S S A G E  T O  T H E  S E N A T E  d a t e  J u n e  20, 1981

MR. P R E S I D E N T :

T h e  H o u s e  h a s  p a s s e d  C S S B  1 8 1 (HESS) a m  ( r e l a t i n g  to t h e

e n f o r c e m e n t  o f  c h i l d  s u p p o r t  a n d  c h a n g i n g  R u l e  56 o f  the

A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e )  w i t h  t h e  f o l l o w i n g  a m e n d m e n t :

H C S  C S S B  1 8 1 ( J u d )  ( r e l a t i n g  t o  c h i l d  s u p p o r t ;  a n d  c h a n g i n g
R u l e  77 of the A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e )

a n d  it is t r a n s m i t t e d  h e r e w i t h  f o r  c o n s i d e r a t i o n .

C h i e f  C l e r k  o f  t h e  h o u s e
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Original sponsors: Ray and Rodey Offered: 6/8/81
Referred: Rules

IN THE SENATE BY THE JUDICIARY COMMITTEE

< '-''HOUSE CS FOR CS FOR SENATE BILL NO. 181 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

£ t> (J A BILL

For an Act entitled: "An Act relating to child support? and changing Rule

77 of the Alaska Rules of Civil Procedu~e."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.132. INCOME ASSIGNMENT ORDER FOR CHILD SUPPORT. (a)

A judgment, court order, or order of the child support enforcement 

agency (AS 47.23) providing for the support of a minor child shall 

contain an income assignment order.

(b) An income assignment order shall direct the obligor, his 

employer, future employer, and any person, political subdivision, or 

department of the state to at:lgn money due or to be due the obligor to 

the child support enforcement agency (AS 47.23) in an amount sufficient 

to meet the support payments imposed by the court or by the child

'j- « (c) An obligee or person or public agency designated to receive

r  , .'support payments may request an income assignment order to take effect 

j, o , By alleging in a sworn statement that the obligor has failed to make a

d j '  support paymenc in full within - 3 ^ days of the date the payment wap, due.

(d) If an application has been filed with the clerk of court,- 

notice shall be 3ent by certified mail to Lhe last known address of the

obligor. The notice shall be postmarked no later than 10 days after

the date on which the application was filed and shall inform the obligor 

that the income assignment will take effect 15 days after the date on 

which the notice was-sent'" uni ess the obligor requests a hearing within

-i- HCS CSSB 181 (Jud)
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1 the 15 days after the notice was sent. If the obligor requests a 

hearing, an income assignment may not take effect until the conclusion 

of the hearing. The court shall hold a hearing requested under this 

section within 15 days after the date the obligor requests the hearing.

(e) The applicant shall immediately send a copy of an income 

assignment order by certified mail to persons identified by the obligee. 

An income assignment made under this section is binding upon a person, 

employer, political subdivison, or department of the state immediately 

upon receipt of a copy of Lhe assignment frcm the court.

(f) An employer may not discharge an obligor on the basis of an 

assignment undo' -his section.

(g) An income assignment under this section has priority over all 

other attachments, executions, garnishments, or other assignments 

unless otherwise ordered by the court. An income assignment is not 

limited to the wages of an obligor but may include all money owed to 

the obligor not otherwise exempt by law. The exemptions from execution 

by judgment debtors under AS 09.35.080(a) and the restrictions from 

execution by judgment debtors under AS 09.35.080(b)(1) do not apply to 

income assignments under this section? however, 50 percent of the gross 

wages of the obligor or $100 a week, whichever is less, is exempt from 

execution under this section.

(h) The court may order an obligor to pay all court costs involved 

in an income assignment proceeding under this section.

* Sec. 2. AS 25.25.010(1) is amended to read:

(1) "state" includes the State of Alaska and a state, terri-

tory^ or possession of the United States and the District of Columbia^

and a foreign country in which this or a substantially similar recipro­

cal law has been enected:

* Sec. 3. AS 47.23.100 is amended to read:

-2- HCS CSSB 181(Jud)



Sec. 47.23.100. .ALL PERSONS MAY USE AGENCY. The agency shall 

provide aid to any person due child support under the laws of this 

state upon application. The agency may not impose a fee for services 

provided under this chapter unless required by federal law. [IF THE 

OBLIGEE IS INDIGENT OR OTHERWISE UNABLE TO PAY FOR THESE SERVICES, THE 

AGENCY SHALL ACT WITHOUT CHARGE TO THE OBLIGEE. IF THE AGENCY DETER­

MINES THAT THE OBLIGEE IS FINANCIALLY ABLE TO PAY, COSTS SHALL BE 

ASSESSED ACCORDING TO REGULATIONS ADOPTED BY THE DEPARTMENT AND BE PAID 

INTO THE FUND ESTABLISHED IN AS 47.23.030.]

Sec. 4. AS 47.23.110 i3 amended by adding new paragraphs to read:

(7) "earnings" means compensation paid or payable for per­

sonal services, whether denominated as wages, salary, commission, 

bonus, or other similar description and includes the gain derived from 

the investment of capital, from labor, or from a combination of invest­

ment and labor?

(8) "disposable earnings" means that part of the earnings of

an individual that remains after the deduction from thope earnings of

any amount required by law to be withheld.

Sec. 5. AS 47.23.130 is repealed and reenacted to read:

Sec. 47.23.130. SUBROGATION OF STATE. (a) If the obligor is li-
\

able to the state under AS 47.23.120(a) or (b), the state is subrogated 

to the rights of the obligee to

(1) bring an action in the superior court seeking an order

of support?

(2) proceed under AS 47.23.160 - 47.23.270 to establish a 

duty of support? or

(3) enforce by execution, in accordance with AS 47.23.230 -

47.23.270, or otherwise, a support order entered in favor of the obll-
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(b) To establish or enforce an order of support, based on the

subrogation of the state, the agency is not limited to the amount of

assistance being granted to the minor child.

(c) The recovery of any amount for which the obligor is liable 

that exceeds the total assistance granted under AS 47.25.310 - 47.25.- 

420 shall be paid to the obligee.

* Sec. 6. AS 47.23.140 is amended by adding a new subsection to read:

V A decision of the agency determining a duty of support shall 

include an income assignment order as provided under AS 09.65.132.

* Sec. 7. AS 47.23.170(f) is attended to read:

(f) If the alleged obligor requesting the hearing fails to appear 

at the hearing, the hearing officer shall enter a decision declaring 

the property of the alleged obligor subject to execution in accordance 

with AS 47.23.230 - 47.23.270 in the amounts stated in the notice and

finding [FILING] of financial responsibility.

* Sec. 8. AS 47.23.250(i) is amended to read:

(i) The exemptions from execution by judgment debtors under 

AS 09.35.080(a) and the restrictions from execution by judgment debtors 

under AS 09.35.080(b)(1) do n>t apply to proceedings to enforce the 

payment of child support under AS 47.23.230 - 47.23.270; however, 50 

percent of the gross wages of the obligor or $100 a week, whichever is

less, is exemot from execution under AS 47.23.230 - 47.23.270.

* Sec. 9. AS 47.23 is amended by adding new sections to read:

Sec. 47.23.253. EARNINGS SUBJECT TO i ORDER OR LIEN. (a) A

person, political subdivision, or department of the state shall withhold 

the earnings of the obligor sublect to an order or lien at each succeed­

ing interval of payment until the entire amount of the debt stated in 

the order to withhold and deliver has been withheld.

(b) An order to withhold and deliver issued to the Department of

-4- HCS CSSB 181(Jud)



Revenue remains in effect throughout the calendar year in which it is 

served. That order applies to any tax refund or other disbursements to 

which the obligor is entitled even if the tax refund or disbursement is 

issued more than 30 days after service of the order.

Sec. 47.23.255. INCOME ASSIGNMENT ORDERS. (a) The agency shall 

pay the obligee all money recovered by the agency under an income 

assignment order except for costs that are recovered from the obligor

or amounts withheld under AS 47.23.257(c).

(b) Notwithstanding AS 47.23 250, an income assignment order 

contained in a decision of the agency that has not been set aside by 

the superior court under AS 47.23.220 shall ue enforced under the 

procedure established in AS 09.65.132.

'Sec. 47.23.257. TEMPORARY PAYMENT OF CHILD SUPPORT BY AGENCY,

(a) If an obligor fails to make a child support payment subject to an
r

income assignment provision under AS 09.65.132, the agency may pay the

obligee Che amount of child support due under the order. Payment of

child t ippor'j under ^his section may continue for three months or until 

the obligor has naid all arrearages plus interest and costs, whichever 

occurs first.

(b) In order to receive temporary child support payments under 

this section che obligee must file an application under AS 09.65.132(c) 

and file a copy of the application with the agency. The obligee nust

cooperate fully with the agency In enforcing an income assignment

provision under AS 09.65.132.

(c) The agency is entitled to reimbursement: for payments made 

under this section from any arrearages recovered from the obligor under 

AS 09.65.132.

* Sec. 10. AS 47.23.260 is amended to real:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN

-5- HCS CSSB 181(Jud)
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ORDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make answer to an order to withhold and deliver 

within the time prescribed in AS 47.23.250; (2) fails or refuses to 

deliver property in accordance with an order issued under AS 47.23.250}

(3) pays over, releases, sells, transfers, or conveys real property 

subject to a lien filed under AS 47.23.230 to or for the benefit of the 

obligor or any other person; (4) fails or refuses to surrender upon 

demand property attached; (5) fails or refuses to honor an assignment 

of wages or an income assignment under AS 09.65.132 presented by the 

agency, the person, political subdivision, or department of the state 

is liable to the agency in an amouit equal to 100 percent of the amount 

constituting the basis of the lien, order to withhold and deliver, 

attachment, or assignment of wages or income, together with costs, 

interest, and reasonable attorney fees.

* Sec. 11. AS 47.23 is amendad by adding a new section to read;

Sec. 47.23.275. LOCATION OF' CHILDREN. Upon the written request 

of the obligor and notice to the obligee, the agency shall release 

information concerning the location of children to whom a duty of 

support is owed if the obligor has paid all support payments that are 

due and there is a visitation or joint custody agreement or order In 

effect.

* Sec. 12. AS 09.65.132 added in 3ec. 1 of this Act has the effect of 

changing Rule 77 of the Alaska Rules of Civil Procedure by establishing a 

procedure and .time limits for court review of an income assignment order 

which differ from those generally applicable in civil actions.

- 6 -  HCS CSSB 1 8 1 ( Ju d )
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M E S S A G E  T O  T H E  H O U S E D a t e :

MR. S P E A K E R

T h e  S e n a t e  f a i l e d  to c o n c u r  in t h e  H o u s e  a m e n d m e n t  

to CS F O R  S E N A T E  B I L L  NO. 181 (HESS) a m  ( e n f o r c e m e n t  o f  

c h i l d  s u p p o r t  a n d  c h a n g i n g  R u l e  56 of the A l a s k a  

R u l e s  of C i v i l  P r o c e d u r e ) ,  n a m e l y ,  H O U S E  CS F O R  CS F O R  

S E N A T E  B I L L  NO. 1 8 1  (Jud) ( c h i l d  s u p p o r t ;  a n d  c h a n g i n g  

R u l e  77 o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ) , and 

r e s p e c t f u l l y  r e q u e s t s  the H o u s e  to r e c e d e  f r o m  its a m e n d m e n t .  

In the e v e n t  the H o u s e  f a i l s  to r e c e d e ,  the P r e s i d e n t  h a s  

a p p o i n t e d  t h e  f a l l o w i n g  to a F R E E  C O N F E R E N C E  C O M M I T T E E  

to m e e t  w i t h  a l i k e  c o m m i t t e e  in the H o u s e  to c o n s i d e r  

the b i l l s :

S e n a t o r  S t i m s o n

S e n a t o r  P a r r ,  C h a i r m a n

S e n a t o r  E l i a s o n

U \ j\  T 1 ̂
(0-19-1)
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Original sponsors: Ray ar>d Rode j 4*  Offered: 4/28/81
Referred: Judiciary

^  iD" f ®  BY ™E HEALTH, EDUCATION AND
IN THE SENATE ^  j y  ^  SOCIAL SERVICES COMMITTEE

J * CS FOR SENATE BILL NO. 181 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the enforcement of child support

and changing Rule 56 of the Alaska Rules of Civil 

Procedure

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25.010(1) is amended to read:

(1) "state" includes the State of Alaska and a state, terri- 

tory^ or possession of the United States and the District of Columbia^ 

and a foreign country in which this or a substantially similar recipro­

cal law has been enacted;

* Sec. 2. AS 47.23.020(2)(A) is amended to read:

(A) schedules for determining the amount an obligor Is 

liable to contribute toward the support of a minor child [AN 

OBLIGEE) under this chapter and under Title I^-D, Social Security

A4 *“ »

* Sec. 3. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.092. REDUCING ARREARS TO JUDGMENT. The agency may 

submit to the superior court, with notice to the obligor, a certified 

statement of arrears. Notice may be given to the obligor by mailing by 

certified mail a copy of the statement to the last known address of the 

obligor. The court shall treat the certified statement of arrears ae a 

motion for summary judgment under the Alaska Rules of Civil Procedure. 

The court may enter judgment for the amount of support which is due and 

overdue payment fees.

* Sec. 4. AS 47.23.100 is amended to read:

- 1 -  CSSB 1 8 1 (HESS)
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Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall . • 

provide aid to any person who receives or pays [DUE] child PupportvsT^H

under the laws of this state upon application. The agency/fnsy not 

impose fees for services provided under this chapter h TiF T H E  OBL^UEE IS

INDIGENT OR OTHERWISE UNAELE TO PAY FOR THESE SERVICES, THE AGENCY 

SHALL ACT WITHOUT CHARGE TO THE OBLIGEE. IF THE AGENCY DETERMINES THAT 

THE OBLIGEE IS FINANCIALLY ABLE TO PAY, COSTS SHALL BE ASSESSED ACCORD­

ING TO REGULATIONS ADOPTED BY THE DEPARTMENT AND PF, PAID INTO THE FUND 

ESTABLISHED IN AS 47.23.030].

* Sec. 5. AS 47.23.110(4) is amended to reac:

(4) "obligee" means the legal custodial parent or person who 

has the primary physical custody and responsibility for the minor child 

[A PERSON] to whom a duty ct support .s owed and does not include a 

parent who exercises regular or extended visitation rights;

*  Sec. 6. AS 47.23.110 is amended by adding new paragraphs to read:

(7) 'Varnings1'

(A) means compensation paid or payable for

personal services, whether denominated as wages, salary, commission, 

bonus, or other similar description and includes the gain derived fr 

the investment of capital, from labor, or from a combination of in- 

vestr# nt and labor j and

(8) does not include profit gained from the

sale or conversion of a capital asset:

(8) "disposable earnings" means that part of the earnings of

an individual which remains pfter the deduction from those earnings of 

any amount required by law to be withheld.

* Sec. 7. AS 47.23.130 is repealed and reenacted to read:

Sec. 47.23.130. SUIN.OGATION OF STATE. (a) If the obligor is li­

able to the state under AS 47.23.120(a) or (b), the state is subrogated

-2- CSSB 181(HESS)
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to the rights of the obligee to

(1) bring a n action in the superior court seeking an order

of support or moditying an existing order of support;

(2 proceed under AS 47.23.160 - 47.23.270 to establish or 

modify a drc y of support; or

(3) enforce by execution, in accordance with AS 47.23.230 -

47.23.270, or otherwise, a support order entered in favor of the obli­

gee.

(b) To establish, modify, or enforce an order of support, based 

on the ^./abrogation of the state, the agency is not limited to the 

amount of assistance being granted to the minor child.

(c) The recovery of any amount for which the obligor is liable

which exceeds 'he total assistance granted under AS 47.25.310 - 47.25.- 

420 shall be paid to the obligee.

* Sec. 8. AS 47.23.150 is amended by adding a new subsection to read:

(c) Refusal by the obligor to accept the notice under (a) of this 

section is considered service as of the time of the refusal.

* Sec. 9. AS 47.23.160(b) is amended to read:

(b) The notice and finding of financial responsibility served

under (a) of this section shall state

(1) tne sum or p^ *.odic payments for which the alleged 

obligor is found to be responsible, calculated by taking into consid­

eration the need of the m inor child (ALLEGED OBLIGEE], the alleged 

obligor's liability to the state under AS 47.23.130 if any, and his 

duty of support under the law;

(2) the name of die alleged obligee ard the minor clil d I HIS 

CUSTODIaN];

(3) that the alleged obligor may appear and show cause in a 

hearing held by the agency why the finding is incorrect, should not be

-3- CSSB 181(HESS)
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finally ordered, and should be modified or rescinded, because (A) no 

duty of support is owed, or (B) the amount of support found to be owed 

is incorrect;

(A) that if the person served with the notice and finding of 

financial responsibility does not request a hearing within 30 days, the 

property of the person will be subject to execution in accordance with 

AS 47.23.230 - 47.23.270 in the amounts stated in the finding without 

further notice or hearing.

* Sec. 10. AS 47.23.160 is amended by adding a new subsection to read:

(c) Refusal by the obligor to accept the notice under (a) of this 

section is considered service as of the time of the refusal.

*  j ( ? c .  11. AS 47.23.170(e) is, amended to read:

.'OJ —J£>e) The hearing officer shall consider the following in making 

his determinetion under (d) of this section:

(1) the needs of the minor child [ALLEGED OBLIGEE] ./disre­

garding the income or assets [OR THE CUSTODIAN] of the alleged obligee

(2) the amount of the alleged obligor's liability to the 

state under AS 47.23.120 [AS 47.23.125] if any;

(3) the intent of the legislature that children be supported 

as much as possible by their natural parents;

(4) the ability of the alleged obligor to pay.

* Sec. 12. AS 47.23.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to uppear

at the hearing, Hie hearing officer shall enter a decision declaring 

the property of the alleged obligor subject to execution in accordance 

with AS 47.23.230 - 47.23.270 in the amounts stated in tha notice and 

finding [FILING] of financial responsibility.

* Sec. 13. AS 47.23.190(a) is amended to read:

(a) Unles3 a support order has been entered, the obligor, or the
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obligee [OR HIS CUSTODIAN], may petition the agency or its designee for 

a modification of the finding or decision of .asponsibility previously- 

entered with regard to future periodic support payments.

* Sec. 14. AS 47.23.190(c) is amended to read:

(c) If a hearing is granted, the agency shall serve a notice of

hearing together with a opy of the petition and affidavits submitted

on the obligee [OR HIS uUSTODIAN] and the obligor personally or by

[REGISTERED,] certified [, OR INSURED] mail, return receipt requested,

for restricted delivery only to the person to whom the notice is 

directed or to the person authorized under federal regulation to receive 

his restricted delivery mail.

* Sec. 15. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.255. EARNINGS EXEMPT FROM ORDER OR LIEN. (a) Not 

more than 50 percent of the disposable earnings of the obligor As 

exempt from an order to withhold and deliver ^nder AS 47.23.250. The 

exempt part of the disposable earnings may be paid to the obligor even 

if the earnings are puid monthly, weekly, or at other intervals.

(b) A person, political subdivision, or department of the state 

shall withhold the nonexempt part of the earnings of the obligor at 

each succeeding interval of payment until the entire amount of the debt 

stuted in the c-der to withhold and deliver has been withheld.

(c) An order to withhold and deliver issued to the Department of 

Revenue remains in effect throughout the calendar year in which it is 

served. That order applies to any tax refund or other disbursements to 

which the obligor is entitled even if the tax refund or disbursement is 

issued more than 30 days after service of the order.

* Sec. 16. AS 47.23.092 added in sec. 3 of this Act has the effect of 

changing Rule 56 of the Alaska Rules of Civil Procedure by permitting a 

certified statement of arrears from the child support enforcement agency to
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Original sponsor: Rules/Governor

IN THE HOUSE

Offered: 4/20/81
Referred: Judiciary

BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 167 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to child support; and changing Rule

77 of the Alaska Rules of Civil Procedure."

BE I” ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

" Sec. 09.65.132. INCOME ASSIGNMENT ORDER FOR CHILD SUPPORT. (a) 

judgment, court order, or order of the child support enforcement

agency (AS 47.23) providing for the support of a minor child shall
---

contain ar^'income assignment order.

(b) An income assignment o r d e r  shall direct the obligor, his

employer, future employer, and any person, political subdivision o r

department of the state to assign money due or to ^ : due the obligor to 

the child support enforcement agency (AS 47.23) in an amount sufficient 

to meet the support payments imposed by die court.

(c) An income assignment order shall take effect upon the applica­

tion to the clerk of court of an obligee or person or public agency 

designated to receive the support payments. An application shall 

include a sworn statement that the obligor has failed to make a support 

payment in full within 30 days of the date the payment was due.

(d) If an application i3 received by tire clerk of court, notice

shall be sent by certified mail to the last known address of the obli­

gor. The notice shall be postmarked no later than 10 days after the

date on which the application was filed and shall inform the obligor 

that the income assignment will take effect 15 days after the date on 

wh::-h the notice was sent. The notice shall also state that the obligor
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may request a hearing within the 15 days after the notice was sent. If 

the obligor requests a hearing, an income assignment may not take 

effect until the conclusion of the hearing. The court shall hold a 

hearing requested under thit; section within 15 days after the date the 

obligor requests the hearing.

(e) The clerk of court shall immediately send a copy of an income 

assignment order by certified mail to persons identified by the obligee.

An income assignment made under this section is binding upon a person, 

employer, political subdivison, or department of the state immediately 

upon receipt of a copy of the assignment from the court.

fi) An employer may not discharge an obligor on the basis of an 

assignment under this section.

(g) A?; income assignment under this section has priority over all 

other attachments, executions, garnishments, or other assignments 

unless otherwise ordered by the court. An income assignment is not 

limited to ,’he wages of an obligor but may include all money owed to 

the obligor. The ixemptiona from execution by judgment debtors under 

AS 09.35.080(a) and the restrictions from execution by judgment debtors 

under AS 09.35.080(b)(1) do not apply to income assignments under t' is 

section.

(h) The court may order an obligor to pay all court costs involved 

in an income assignment proceeding under this section.

* Sec. 2. AS 25.25.010(1) is amended to read:

anu . foreign country in which this or a substantially similar recipro- 

c' . law has been enactrd; 

y *  Sec. 3. AS 47.23.100 ie amended to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall

(1) "state" includes the State of Alaska and a state, terri- 

or possession of the United States and the District of Columbia^
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provide aid to any person due child support under the laws of this 

state upon application. [IF THE OBLIGEE IS INDIGENT OR OTHERWISE 

UNABLE TO PAY FOR THESE SERVICES, THE AGENCY SHALL ACT WITHOUT CHARGE 

TO THE OBLIGEE. IF THE AGENCY DETERMINES THAT THE OBLIGEE IS FINAN­

CIALLY ABLE TO PAY, COSTS SHALL BE ASSESSED ACCORDING TO REGULATIONS 

ADOPTED BY THE DEPARTMENT AND BE PAID INTO THE FUND ESTABLISHED IN 

AS 47.23.030.]

* Sec. 4. AS 47.23.110 is amended by adding new paragraphs to read:

(7) "earnings" means compensation paid or payable fcr per­

sonal services, whether dencminated as wages, salary, commission, 

bonus, or other similar description and includes the gain derived from 

the investment of capital, from labor, or from a combination of invest­

ment and labor;

(8) "disposable parnings" means that part of the earnings of 

an individual which remains after the deduction from those earnings of 

any amount required by law to be withheld.

* Gee. 5. AS 47.23.130 is repealed and reenacted to read:

Sec. 47.23.130. SUBROGATION OF STATE, (a) If the obligor is li- 

/ able to the state under AS 47.23.120(a) or (b), the state is subrogated 

to the rights of the obligee to

(1) bring an action in the superior court seeking an order

of support;

(2) proceed under AS 47.23.160 - 47.23.270 to establish a 

duty of support; or

(3) enforce by execution, in accordance with AS 47.23.230 -

47.23.270, or otherwise, a support order entered in favor of the obli­

gee.

(b) To establish or enforce an order of support, based on the

subrogation of the state, the agency is not limited to the amount of
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assistance being granted to the minor child.

(c) The recovery of any amount for which the obligor is liable 

which exceeds the total assistance granted under AS 47.25.310 - 47.25.-

420 shall be paid to the obligee.

* Sec. 6. AS 47.23.140 is amended by adding a new subsection to read:

(c) A decision of the agency determining a duty of support shall 

include an income assignment order as provided under AS 09.65.132.

* Sec. 7. AS 47.23.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear 

at the hearing, the hearing officer shall enter a decision declaring 

the property of the alleged obligor subject to execution in accordance 

with AS 47.23.230 - 47.23.270 in the amounts stated in the notice and 

finding [FILING] of financial responsibility.

■»

‘  i  . 'i|, '

: Secf 8. AS 47.23 i3 amended by adding new sections to read:

" Sec. 47.23.253. EARNINGS SUBJECT TO AN ORDER OR LIEN. (a) A 

’pj, ./person, political subdivision, or department of the state shall withhold

the earnings of the obligor subject to an order or lien at each succeed-

J
I ing interval of payment until the entire amount of the debt stated in 

.the order to withhold and deliver has been withheld.

(b) An order to withhold and deliver issued to the Department of

evenue remains in effect throughout the calendar year in which it is

^  j served. That order applies to any tax refund or other disbursements to

which the obligor is entitled even if the tax refund or disbursement is

issued more than 30 days after service of the order.

V  .--Sec. 47.23.255. INCOME ASSIGNMENT ORDERS. (a) The agency shallV

pay the obligee all money recovered by the agency under an income 

assignment order except for costs which are recovered from the obligor 

or amounts withheld uni er AS 47.23.257(c).

(b) Notwithstanding AS 47.23.250, an income assignment order
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contained in a decision of the agency which has not been set aside by 

the superior court under AS 47.23.220 shall be enforced under the 

procedure established in AS 09.65.132.

/• Sec. 47.23.257. TEMPORARY PAYMENT OF CHILD SUPPORT BY AGENCY.

(la ) If an obligor fails to make a child support payment subject to an 

income assignment provision under AS 09.65.132, the agency may pay the 

obligee the amount of child support due under the.order. Payment of 

child support under this section may continue for three months or until 

the obligor has paid all arrearages plus interest and costs, whichever

- nT T T  f.
occurs first.

(b) In ord >.r to receive temporary child support payments under 

this section the «bligeo must file an application under AS 09.65.132(c) 

and file a copy of the application with the agency. The obligee must 

cooperate fully with the agency in enforcing an income assignment 

provision under AS 09.65.132.

(c) The agency is entitled to reimbursement for payments made 

under this section from any arrearages recovered from the obligor under

\ AS 09.65.132.
*

* Sec. 9. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN 

ORDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make answer to an order to withhold and deliver 

within the time prescribed in AS 47.23.250i (2) fails or refuses to 

deliver property in accordance with an order issued under AS 47.23.2501

(3) pays over, releases, sells, transfers, or conveys real property 

subject to a lien filed under AS 47.23.230 to or for the benefit of the 

obligor or any other person; (4) fails or refuses to surrender upon 

demand property attached; (5) fails or refuses to honor an assignment 

of wages or an Income assignment under AS 09.65.132 presented by the
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agency, the person, political subdivision, or department of the state 

is liable to the agency in an amount equal to 100 percent of the amount 

constituting the basis of the lien, order to withhold and deliver, 

attachment, or assignment of wages or income, together with costs, 

interest, and reasonable attorney fees.

* Sec. 10. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.275. LOCATION OF CHILDREN. Upon the written request 

of the obligor and notice to the obligee, the agency shall release 

information concerning the location of children to whom a duty of 

support is owed if the obligor has paid all support payments which are 

due and there is a visits-- .on or joint custody agreement or order in 

effect.

* Sec. 11. AS 0?.65.132 added in sec. 1 of this Act has the effect of 

changing Rule 77 of tue Alaska Ruies of Civil Procedure by establishing a 

procedure and time limits for court review of income assignment order whrch 

differ from those generally applicable in civil actions.
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IVI h  I V I U  n  A  INI U  U 1VI b i a i e  o t  A i a s K a
TO F i l e DATE: March 3 ,  1981

FILE NO:

TELEPHONE NO.-

SUBJECT: S e n a te  B i l l  181

/

J

The f o l l o w i n g  i s  a  d e t a i l e d  com m entary  on SB 181 .

S e c t i o n : 1 AS 0 9 .5 5 .2 2 0  The new s u b s e c t i o n  t o  b e  a d d e d  t o  AS 0 9 .5 5 .2 2 0  
w j l l  b e  u s e d  i n  t h e  e f f o r t  t o  m o d ify  a n  e x i s t i n g  c h i l d  s u p p o r t  o rd e : : .  
jfi lo w in g  t h e  change  i n  consum er p r i c e  i n d e x  t o  b e  u s e d  a s  p r im a  fac.Le 
e v id e n c e  o f  a change  i n  c i r c u m s t a n c e s  w i l l  c u t  t h e  h a n d l i n g  t im e  r e q u i r e d  
by t h e  c o u r t  s y s te m  an d  r e d u c e  t h e  c o n t a c t  r e q u i r e d  f rom  b o t h  p a r t i e s .
Each  s i d e  w i l l  h a v e  a  b e t t e r  i d e a  a s  t o  when a  m o d i f i c a t i o n  may be  
r e q u e s t e d .  The in d e x  w i l l  b e  u s e d  a s  o n e  o f  t h e  b u r d e n s  o f  p r o o f  b u t  
can  n o t  b e  u s e d  t o  r e q u i r e  a u to m a t i c  m o d i f i c a t i o n s .  A l l  c h i l d  s u p p o r t  
o r d e r s  a n d  s u b s e q u e n t  m o d i f i c a t i o n s  a r e  b a s e d  upon two f a c t o r s ;  a b i l i t y  
o f  t h e  o b l i g o r  t o  p a y  and  t h e  n e e d s  o f  t h e  c h i l d .  T h i s  c h a n g e  a p p e a r s  
t o  be  a im ed  a t  a u to m a t i c  m o d i f i c a t i o n  upon a  20% c h a n g e  i n  t h e  i n d e x .  
A c t u a l l y  b o t h  p a r t i e s  may u s e  t h e  change  t o  s u p p o r t  an  i n c r e a s e  o r  
d e c r e a s e .  S e c t i o n  3 o f  HB 167 a c c o m p l i s h e s  much t h e  same t h i n g  w i t h o u t  
c lo u d i n g  t h e  i s s u e .

S e c t i o n :  2 AS 2 5 .5 5 .0 1 0 ( 1 )  A dding  new l a n g u a g e  t o  AS 2 5 .5 5 .0 1 0 ( 1 )  w i l l  
a l l o w  t h e  a g e n c y  t o  e n t e r  i n t o  r e c i p r o c a l  a g re e m e n ts  w i t h  f o r e i g n  c o u n t r i e s  
t h a t  h a v e  a  s i m i l a r  U n ifo rm  R e c i p r o c a l  E n fo rc e m e n t  o f  S u p p o r t  Ac-.. T h i s  
w ou ld  i n c l u d e  s u c h  c o u n t r i e s  a s  F e d e r a l  R e p u b l ic  o f  Germany (West G erm any) , 
G r e a t  B r i t a i n ,  C anada , and  o t h e r  commonwealth c o u n t r i e s .  T h i s  w ould  
a l l o w  t h e  a g e n c y  t o  o b t a i n  c h i l d  s u p p o r t  o r d e r  when t h e  a b s e n t  p a r e n t  i s  . 
l o c a t e d  o r  r e s i d e s  i n  a  f o r e i g n  c o u n t r y .

S e c t i o n :  3 AS 2 5 .2 5 .0 1 0 ( 6 )  Adding new l a n g u a g e  t o  AS 2 5 .2 5 .0 1 0 ( 6 )  w i l l  
p r o v i d e  t h e  o b l i g o r  i n  URESA c a s e s  w i t h  a n  i n c e n t i v e  t o  make p a y m e n ts  on 
a  c u r r e n t  b a s i s .  T h e o v e r d u e f e e  w i l l  be  c h a rg e d  a n d  s u b s e q u e n t ly ,  
c o l l e c t e d - o r  r e d u c e d  t o  ju d g m e n t .  T h i s  a d d i t i o n a l  c h a r g e  w i l l  make t h e  
d e l i n q u e n t  o b l i g o r ,  who i n  f a c t  c r e a t e s  t h e  n e e d  t h e  a g e n c y ,  pay  f o r  
a p o r t i o n  o f  t h e  a g e n cy  c o s t .

S e c t i o n :  4 AS 2 5 .1 5 .0 1 0 ( 1 1 )  A dding  new l a n g n a g e  t o  AS 2 5 .2 5 .0 1 0 ( 1 1 )  
w i l l  s im p ly  p r o v i d e  an  e x p l a n a t i o n  a s  t o  w ha t  i n t e r e s t  m eans .  T h i s  
amendment s h o u ld  b e  chan g ed  t o  r e a d  " o r  a t  t h e  r a t e  e s t a b l i s h e d  by t h e  
D e p a r tm e n t  o f  Revenue ( n o t  t h e  D e p a r tm e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e )

S e c t i o n :  5 AS 2 5 .2 5 ,2 5 8  Adding a new s u b - s e c t i o n  t o  AS 2 5 .2 5 .2 5 8  w i l l  
a l l o w  t h e  ag en cy  t o  r e g i s t e r  a  s u p p o r t  o r d e r  from  a n o t h e r  s t a t e  when t h e  
o b l i g e e  i s  n o t  a  r e s i d e n t  o f  A la s k a  and  t h e  o b l i g o r  i s  a  r e s i d e n t  o f



Alaska without opening the matter of custody and visitation. This will 
simplify obtaining an Alaska order by reducing handling; legal processing, 
and court time when the obligee has already obtained a child support 

^ order in another state. Some states do request the State of Alaska to
register their orders under the current statute. No problems have been 

Rioted to date in this matter of reopening custody or visitation. This 
7 statute change would ensure that it stays this way.

Section: 6 AS 47.23.020(2)(A; The additions and deletions to AS 47.23.020(2)(A) 
will correct the existing language. There will be no change in the 
meaning of the section, only a clarification in th£ use of the terms 
"minor child" and "obligee".

Section: 7 AS 47.23.020(2)(C) Adding new language to AS 47.23.020(C) 
requires the agency to notify the obligor as to when an overdue or 
insufficient funds fee is assessed.

Section: 8 AS 47.23.020(b) Adding a new subsection to AS 47.23.020 will clarify
when notification is required in section 7 above. Notification in this
case requires mailing by first class mail a copy of the appropriate
documents to the last known address of the obligor available to the
agency. All court orders currently require the obligor to notify the
agency of any change in address.

Section: 9 AS 47.23.045 The additions and deletions to AS 47.23.045 
corrects the existing title. Currently the title implies that this 
section deals with the determination of support obligations. The setion 
actually deals with the agency right to intervene in support obligation 
cases.

Section: 10 AS 47.23.092 Adding a new section as 47.23.092 will 
allow the agency to obtain a judgment on court ordered support 
payments that are past due and unpaid by the obligor. This change 
will allow the agency to submit a certified statement of such 
arrearages to the Superior Court, and at the same time notify the 
obligor of the arrears and the agency's request for a judgment. If 
the obligor does not present a defense, the Superior Court may then 
reduce the arrearages to judgment and include any overdue charges 
and interest due. This would simplify the obtaining of judgment by 
reducing handling, legal processing and court time when the obligor 
has failed to comply with a court order. This is a change in the 
Alaska rules of Civil Procedure, J

2 cj dU-vy*-'

Section: 11 AS 47.23.100 The additions and deletions to AS 23.100 
will correct the current language to allow the Department of Revenue 
the discretion as to whether or not the agency should charge fees.
The current language does not allow the department to make this 
decision. The agency is now required to determine each obligee's 
ability to pay and then assess cost3 or fees accordingly. The 
statute change will allow the agency to charge fees when funding or 
other requirements dictate it, but will not require the agency to 
maintain fee regulations unless those regulations are to bo utilized.
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."oction: 12 AS 47.23.110(3) Adding new language to AS 46.23.110(3) 
will provide the obligor with an incentive to make payments on a 
current basis. The overdue fee will be charged and subsequently 
collected or reduced to judgment. This additional charge will make 
the delinquent obligor, who in fact creates the need for the agency, 
pay for a portion of the agency cost.

Section: 13 AS 47.23.110(4) The additions and deletions to AS 
47.23.1.10(4) will correct the existing language. There will be no 
change in the meaning of the section, only a clarification in the 
use of the terms "minor child" and "custodial parent".

Section: 14 AS 47.23.110(7) Adding new language to AS 47.23.110(7) 
will simply provide an explanation as to what interest means.
This amendment should be changed to read "or at the rate established 
by the Department of Revenue".

Section: 15 AS 47.23.130 The additions and deletions to AS 47.23.130 
will allow the agency to establish child support orders based upon 
an obligor's full ability to pay rather than limiting the order to 
the public assistance issued. Making regular collections for 
orders established based on an obligor's full ability to pay will
in some cases take the obligee off of the AFDC roles. Any collections
over the assistance granted will be given to the obligee for the 
care of the child.

Section 7 of HB 167 accomplishes the same thing but with more 
direct language which clearly explains the entire process.

Section: ^6 AS 47.23.150 Adding a new subsection AS 47.23.150(C) 
will eliminate part of the obligor's option to simply ignore 
the child support obligation.

Section: 17 AS 47.23.160(b) The additions and deletions to AS 
47.23.160(b) will correct the existing language. There will 
be no change in the meaning of the section, only a clarification
in the use of the terms "minor child", "obligee" and "custodian".

Section: 18 AS 47.23.160(c) Adding a new subsection AS 47.23.160(c) 
will eliminate part of the obligor's option to simply ignore 
the child support obligation.

Section: 19 AS 47.23.170(e) The additions and deletions to AS 47.23.170(£ 
will correct the existing language. There will be no change in the 
meaning of the section, only a clarification in the use of terms 
"minor child" and "obligee".

Section 20 AS 47.23.170(f) will correct the existing language.
There will be no change in the meaning of the section, only a 
clarification in the use of terms "finding: and "filing".
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Section 21 AS 47.23.182

Adding a new section AS 47.23.182 will allow the agency to file all 
administratively established child support obligations with the Superior 
Court. The Superior Court will review the determination and allow the 
abligor a thirty day appeal period. Upon completion of the review and 
the appeal period, the Superior Court may issue a court order confinn­
ing the entire process and making the order enforceable through either 
the courts or administrative means. This may be a change in the Alaska 
Rules of Civil Procedures.

Section 22; AS 47.23.190(a)

The deletions to AS 47.23.190(a) will correct tha existing language.
There will be no change in the meaning of the section, only a clarification 
in the use of the terms "obligee" and "custodian".

Section 23; AS 47.23.190(c)

The deletions to AS 47.23.190(c) will correct the existing language.
There will be no change in the meaning of the section, only a clarification 
of the use of the terms "obligee" and "custodian".

Section 24: AS 47.23.250

Rewriting AS 47.23.250 will make an order to withhold and deliver more 
efficient by requiring less repetitive paperwork. This new section 
will allow a third party to continue holding fifty percent of wages or 
earnings as it becomes due to the delinquent obligor, until the total 
arrearages stated in the notice of the delinquent obligor liability has 
been satisfied. Prior to issuing a withhold and deliver attachment, the 
obligor is formally notified of the delinquency and is given thirty days 
to make arrangements with the agency to satisfy the delinquency. The 
agency and the third party will only have to serve and receive the order 
to withhold and deliver once in those cases where the obligor has not. 
made payments as required by court order.

Rewriting the section will also allow the agency to attach any tax 
refunds or any other distributions made by the state to delinquent 
obligors, up to the amount of arrearage stated in the order to with­
hold and deliver. Section 15 of House Bill 167 accomplishes the same: 
thing, but more direct language, which clearly explains the entire process. 
Several terms are also defined in House Bill 167 which further explain 
the working process of withhold and deliver attachments.

Section 25: AS 47.23.092

This section simply points out that his act has the effect of changing 
Civil Procedure rules. This will require a larger majority in each 
house of the legislature for the act to become a potential law available 
for the Governor's signature.



December 22, 1930

The Honorable Patrick Rodey 

Alaska State S e nate 

Pouch V

J u n e a u , Alaska 99801

Dear S e n ator Rodeu:

Encl o s e d  is a copy o f  proposed legislation drafted by the Child Support 

Enforcement A g e n c y  which, it is o u r  understanding, the Administration 

intends to introduce.  Ive support this legislation. However, we understand 

that tiro s e c t i o n s , Section 47.23.092 Redrting Arrears to  J u d g e m e n t , and 
S ection 47.23.162 Ratification by Court o f  Administrative Orders, have 

been deleted. The p u r pose for the deletion appears to be to make the 

leg.isia.tion more pal a t a b l e  to the L e g i s l a t u r e .

The C h i l d  Support Enforcement A g e n c y  and the Office of the Attorney 

general would be saved both time a n d  money by t h e  inclusion o f  these two 

sections and it .is, therefore, o ur feeling that they should be a part of 

n e w  legislation. Change in the l aw demanded by Section 47.23.092 is long 

overdue. Once a payment  i s  mi s s e d  it should become a debt owed.

The p r o p o s e d  legislation wo-ld a m e n d  Section 47.73.100 to say that costs 

rnau be assessed the obligee a c c o r d i n g  to regulations adopted by the 

D e p a r t m e n t , whereas the exist i n g  statute makes it mandatory to levy a 

fee a g a i n s t  t h e  obligee (and hence the child). The monetary support: due 

the obligee (custodial parent) is for the care o f  the child. T h e r e f o r e , 

it seems cruel to further penalize t:h.c ch i l d  by assessing a fee against 

the support legally due the child. The cause of the work of the Child 

up port enforcement A g e n c y  is the obi Igor, no", the obligee or the child.

Till concepts o f  basic justice point toward’' levying taose fees  on the 

delingcent O b l i g o r  rather than o n  the obligee (a n d  hence the child)

The prop o s e d  legislation door a n  admirable job for the areas it a d d r e s s e s . 

It is not: enough. Areas o f  c o n cern to us a r e  outlined below:

1n : ' J 1  i  ana ry A dj us time:: t

Divorce decrees make no p r ovision for the monetary support obligation of 

the nor.-custodial parent to  be  .increased through the years. What may 

b n a sufficient: amount for a chi Id's support: five  o r  ten years 

a mo is totally inadequate relay. Court orders presently processed throng)) 

the Ch. id Support Enforcement A g e n c y  average less than $100 per month  p e r  
child. A s t a tute building in an inflationary (cost o f  ̂ living) adjustment

test
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is necessary at this time. A n  example might be an increase e a c h  year 

a c c o r d i n g  to the A n c h o r a g e  C P I .  This statutory provision w o u l d  k e e p  

e x i s t i n g  support o rders f r o m  falling beneath the buying pcwer they 

p r e s e n t l y  have. H o w e v e r , there must b e  a m ethod for r a i sing the long 

o u t d a t e d  support o r d e r s  to the level o f  current inflation. Th i s  could 

b e  done b y  the A g e n c y  under  p r e s e n t  statutory authority if the Agency 
w e r e  prop e r l y  funded and dire c t e d  for this p u r p o s e  by the L e g i s l a t u r e .

C u r r e n t l y  custodial p a r ents are prevented fr o m  seeking a m e nded support 

orders through p r i v a t e  court action because the cost to them (and hence 

to the child) is normally several thousand dollars. Further, i f  all the 

custodial parents in A laska who should have their  o r d e r s  r a i s e d  were to 

p r i v a t e l y  gn to the court to do so, the courts would b e  swamped.do so, tne courts would b e  swamped. *— y

Unr e l i a b l e  Support I ncome I

The awesome responsibilities o f  the single parent are too often greatly 

increased by the unreliability o f  receiving ch i l d  support income. For 

instance a family on A F D C  m a y  receive child support for several months 

in  a  row, Jong enough for them to l->se their e l i g i bility for AFDC. Then 

n o  child support may be r e c e i v e d  for months, hut there is  .a t im e  lay in 
g e t ting back on to the AFD C  rolls. D uring this time the family has had 

n o  or greatly reduced income. Child r e n  should not be subj e c t e d  to the 

terror o f  knowing there is nothing wit h  which to pay the rent or purchase 
the essential boots.

Famil i e s  who do m anage to stay o ff A F D C  are often severely affected by 

the instability of c h i l d  support income. Families who have entered 

i n t o  contractual agreements to p u r c h a s e , such as a house or a car, have 

lost chose purchases when child support income has not beer, paid, as 

ordc.ji.jii b y  the Court. Two concepts o f  dealing with this subject of 

u.\ lependable child support i ncome have thus f ar been s u g g e s t e d .

A. The S t a t e  o f  A laska would establish a C h i l d  Support 

Payment Pool or Loan Fund. Currently the State o f  Alaska 

p rovides financial a s s istance to various segments o f  our State 

through loan funds to a id historical district r e s t o r a t i o n , 

commercial fishing, small b u s i n e s s e s , fisheries e n h a n c e m e n t , 

c h i l d  care f a c i l i t i e s , mining, residential care f a c i l i t i e s , to 

r.arr.s a few. revolving fund or payment pool to benefit children 

In s i n g le-parent families would be an enlightened step a State, 

■oncerned about the w e l f a r e  of a major portion its people,

. m i d  take.

ie pool would o p e rate under a revolving loan fund concept. 

. ild Support paym e n t s  registered through the Ch i l d  Support 

forcement A g e n c y  would be made regularly from the Child
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S u p p o r t  P a y m e n t  P o o l / R e v o l v i n g  Fvr.d. T h e  c h i l d r e n  a f f e c t e d  

w o u l d  n o  l o n g e r  b e  s u b j e c t e d  t o  the v a g a r i e s  o f  u n r e l i a b l e  

i n c o m e .  T h e  o b l i g o r ,  o r  n o n c u s t o d i a l  p a r e n t ,  w o u l d  the n  

o w e  th e C h i l d Support P a y m e n t  P o o l / R e v o l v i n g  F u n d .  A d e b t  

a g a i n s t  t h i s  P o o l / F u n d ,  b e i n g  a debt a g a i n s t  th e State, w o u l d  

b e  c o l l e c t e d  by t h e  S ta t e .  T h e  S t a t e  i s  e m p o w e r e d  to 

z e a l o u s l y  p u r s u e  a n d  e f f e c t i v e l y  c o l l e c t  it s debt s.

B. A  s e l f a c t i v a t i n g  e n f o r c e m e n t  m e c h a n i s m  s u c h  a s  that 

u s e d  in m a n y  o f  M i c h i g a n ’s counties. A l l  c h i l d  s u p p o r t  o r d e r s  

a r e  r e g i s t e r e d  w i t h  the C o u n t y ' s  F r i e n d s  o f  the Court. A  c h i l d  

s u p p o r t  p a y m e n t  w h i c h  is la t e  b y  a d e t e r m i n e d  n u m b e r  o f  day s  

e v o k e s  a c o m p u t e r  signal. T he F r i e n d s  o f  the C o u r t  m a k e  a 

t e l e p h o n  call to t h e  o bl ig or . L e t t e r s  o f  w a r n i n g  are 1 a l s o  
sent. T h e  F r i e n d s  o f  the C o u r t  may b e g i n  e n f o r c e m e n t  p r o c e d u r e s  

a s so c n  a s  a p a y m e n t  is late. U n l i k e  th e A l a s k a  a g e n c y , they do 

not: hav e r.o wait f o r  the obi i n e e  to c o m e  to the a g e n c y  a n d  m a k e " 

<g c o m p l a i n t . T h i s  p r o c e d u r e  c o m b i n e d  w i t h  M i c h i g a n 1 s p r a c t i c e  
o f  j a i l i n g  f o r  n o n s u p p o r t  has m a d e  it t h e  m os t  e f f e c t i v e  s t a t e  

in  the n a t i o n  in c o l l e c t i n g  c h i l d  su pp or t.

i
ld  A i k

/
A d d i t i o n a l l y  l e g i s l a t i o n  s h o u l d  be e n a c t e d  to p r o v i d e  that a u t o m a t i c  

w a g e  a s s i g n m e n t s  ca n b e  m a d e  in  c a s e s  w h e n e v e r  p r a c t i c a l . O n e  o h l i oor  

h a s  s t a t e d  tha t this m e t h o d  o f  m e e t i n g  his c h i l d  s u p p o r t  o b l i g a t i o n  is 

the b e s t  f o r  h i m  b e c a u s e  it is s' " p a i n l e s s ," he n e v e r sees it. The 

w a g e  a s s i g n m e n t  w o u l d  c r e a t e  a b o o k k e e p i n g  b u r d e n  f o r  e m p l o y e r s .  There 

w o u l d  h a v e  to b e  a w a y  to p r o v i d e  s o m e  type o f  r e i m b u r s e m e n t  to e m p l o y e r s  who 

m u s t  b e a r  this a d d e d  b o o k k e e p i n g  ext anse. T h . s  c o s t  c a n n o t  b e  b o r n e  by 

the child.

S t u d i e s  s h o w  t h a t  t h r o u g h o u t  t h e  n a t i o n  the a m o u n t  o f  c h i l d  s u p p o r t  

d o l l a r s  col l o o t e d  is i n  d i r e c t  p r o p o r t i o n  to the a m o u n t  c f  c h i l d  s u p po rt  

a ge n c y  b u d g e t  d o l l a i s  a p p r o p r i a t e d .  The L e g i s l a t u r e  s h o u l d  i n c r e a s e  the 

C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y  b u d g e t  s u b s t a n t i a l l y  in o r d e r  to 

a d e q u a t e l y  p u r s u e  the t a s k  o f  p r o v i d i n g  f o r  t h e  n e e d s  o f a g r e a t

& I G C e r  i np e r c e n t a g e  o f  A l a s k a ' s  c h i l d  p o p u l a t i o n .

a r e  g r a t e f u l  for  g o u r  w i l l i n g n e s s  to o b t a i n  s o l u t i o n s  for t hese 

c h i l d r e n .

S i n c e r e l y ,

A D V O C A T E S  FO R C H I L D  S U P P O R T

n c l o s u r e s
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Official Business Pouch VJudiciary Committee state Capitol
Juneau, Alaska 99811

Senate

M s. E s t h e r  B. C l a r k  
9 0 7  3 r d  S t r e e t  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Ms. Clark:

T h a n k  y o u  for y o u r  l e t t e r  a n d  y o u r  s u p p o r t  o f  SB 181.

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  h e l d  h e a r i n g s  o n  t h i s  l e g i s l a -  * 
t i o n  o n  F r i d a y  M a y  15, a n d  v o t e d  u n a n i m o u s l y  to p a s s  the 
b i l l  f r o n  c c m m i t t e e .  T h e  b i l l  is n o w  in the S e n a t e  R u l e s  
C o m m i t t e e ,  a n d  I h a v e  t a k e n  t h e  l i b e r t y  of f o r w a r d i n g  a c o p y  
o f  y o u r  l e t t e r  to t h a t  c o m m i t t e e ' s  c h a i r m a n ,  S e n a t o r  T i m  
K e l l y .

I w i l l  c o n t i r u e  m y  e f f o r t s  to e n s u r e  t h a t  this l e g i s l a t i o n  
is a d o p t e d  w h e n  it c o m e s  b e f o r e  the S e n a t e  f l o o r  f o r  v o t e ,  
a n d  I a m  o p t i m i s t i c  of  its p a s s a g e  this s e ssion.

T h a n k  y o u  a g a i n  f o r  y o u r  l e t t e r  o f  s u p p o r t  f o r  t h i s  i m p o r t a n t  
l e g i s l a t i o n .

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s

cc: S e n a t o r  T i m  K e l l y ,  C h a i r m a n
S e n a t e  R u l e s  C o m m i t t e e
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TWELFTH LEGISLATURE - FIRST SESSION

S E N A T E  C A L E N D A R  
O f f ic ia l  B usiness o f th e  S enate

One Hundred Thirty-first Legislative Day

FRIDAY 
May 22, 1981 
10:00 a.m.

Chaplain: Reverend Arthur Knight , Douglas United Methodist Church

SECOND READING OF SENATE BILLS

Increasing state aid to school districts under the public 
school foundation program

_______   eff date
(HESS offered CS pg 1001 "relating to state aid 
to school districts under the public school 
foundation program; eff date" FY note SS #40, SS #43,
Finance offered CS(Fin) title same as original bill, pg 1154 
FY note SS #45)

\

SB 181 j*  Relating to child support and changing Rule 56 of the 
P  i Alaska Rules of Civil Procedure 

a /  p  \  (HESS offered CS(HESS) "Relating to the enforcement 
h r  s \  of child support and changing Rule 56 of the 

j ' f v  * \  Alaska Rules of Civil Procedure" pg 887,
A / A  Judiciary offered aind, pg 1124:

0 * ' .a-0 ^ine 4: after "chapter" add "unless
J b  /1 \A  J  required by federal law")

v>
Relating to refunds of 1980 state income taxes
____________________  eff date

Finance report pg ll!36, FY notes SS # 45)

PUBLICATION NOTICE

Honoring Anthony Andrews
by Representative Fuller and Senator Ferguson

Honoring Students of Bartlett High School 
by Senators Fischer, Kelly and Bradley

\  V (j



B I L L  S Y N O P S I S  F O R  C S S B  1 8 1  (HESS)
" A n  A c t  r e l a t i n g  to t h e  e n f o r c e m e n t  of c h i l d  s u p p o r t . "

O r i g i n a l  S p o n s o r s ; R a y  a n d  R o d e y  

C o m m i t t e e s  o f  R e f e r r a l ;

H E S S
J u d i c i a r y
R u l e s

C o m m i t t e e  A c t i v i t y :

S e n a t e  H E S S
C o m m i t t e e  s u b s t i t u t e  a d o p t e d  a n d  p a s s e d  f r o m  c o m m i t t e e  

o n  4 / 2 8 / 8 1 .  T h e  s u b s t i t u t e  c h a n g e d  the o r i g i n a l  b i l l  to:
1) . d e l e t e  t h e  p r o v i s i o n  f o r  an a u t o m a t i c  i n c r e a s e  in s u p p o r t  
p a y m e n t s ;  2 ) ' p r e v e n t  the a g e n c y  f r o m  i m p o s i n g  fees; a n d  3) 
p r o v i d e  so m e  " c l e a n - u p "  l a n g u a g e .

S e n a t e  J u d i c i a r y
A m e n d e d  to r e q u i r e  t h e  i m p o s i t i o n  of  f e e s  b y  the a g e n c y  

if r e q u i r e d  b y  f e d e r a l  law. A m e n d m e n t  a d o p t e d  a n d  p a s s e d  f r o m  
c o m m i t t e e  on 5 / 1 8 / 8 1 .

S e n a t e  R u l e s
P a s s e d  f r o m  c o m m i t t e e  o n  5-21-81,

I n t e n t  o f  L e g i s l a t i o n :

A m o n g  o t h e r  c h a n g e s , t h i s  b i l l  w i l l  e x p a n d  t h e  D e p a r t­
m e n t  o f  R e v e n u e ' s  a u t h o r i t y  to m o r e  e a s i l y  o b t a i n  a n  a b s e n t  
p a r e n t ' s  m o n e y  a n d  p r o p e r t y  in o r d e r  to s a t i s f y  a n  o b l i g a t i o n  
o f  c h i l d  s u p p o r t .  O t h e r  s t a t e s  h a v e  a d o p t e d  s i m i l a r  
m e a s u r e s ,  w i t h  e f f e c t i v e  r e s u l t s ,  a n d  it is a n t i c i p a t e d  t h a t  
this b i l l  w i l l  i n c r e a s e  t h e  e f f e c t i v e n e s s  o :  A l a s k a ' s  C h i l d  
S u p p o r t  E n f o r c e m e n t  A g e n c y .

H o p e f u l l y ,  i m p r o v i n g  t h e  c a p a b i l i t y  o f  C S E A  to c o l l e c t  
s u b s t a n t i a l  c h i l d  s u p p o r t  w i l l  b e  r e f l e c t e d  b y  a d e c r e a s e  in 
the t o t a l  a m o u n t  o f  p u b l i c  f u n d s  p a i d  to r e c i p i e n t s ,  a n d  b y  
a n  i n c r e a s e  i n  the n u m b e r  o f  f a m i l i e s  w h o  a r e  a b l e  to l e ^ v e  
t h e  a s s i s t a n c e  rolls.
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Referred: Judiciary

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 181 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the enforcement of child support

and changing Rule 56 of the Alaska Rules of Civil 

Procedure."

BE IT. ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25,010(1) is amended to read:

(1) "state" includes the State of Alaska and a state, terri- 

toryx or possession of the United States and the District of Columbia^ 

and a foreign country in which this or a substantially similar recipro­

cal law has been enacted?

* Sec. 2. AS 47.23.020(2)(A) is amended to read:

(A; schedules for determining the amount an obligor is
i >,

^  liable to contribute toward the support of a minor child (AN

OBLIGEE] under this chapter and under Title IV-D, Social Security 

Act i

* Sec. 3. AS 47 23 is amended by adding a new section to read:

Sec. 47.23 92. REDUCING ARREARS TO JUDGMENT. The agency may

submit to the superior court, with notice to the obligor, a certified 

statement of arrears. Notice may be given to the obligor by mailing by 

certified mail a copy of the statement to the last known address of the 

obligor. The court shall treat the certified statement of arrears as a 

motion for summary judgment under the Alaska Rules of Civil Procedure. 

The court may enter judgment for the amount of support which is due and 

overdue payment fees.

* Sec. 4. AS 47.23.100 is amended to read:

-1- CSSB 181(HESS)
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Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall 

provide aid to any person who receives or pays [DUE] child support

under the laws of this state upon application. The agency may not

impose fees for services provided under this chapter*[IF THE OBLTGEE IS 

INDIGENT OR OTHERWISE UNABLE TO PAY FOR THESE SERVICES, THE AGENCY 

SHALL ACT WITHOUT CHARGE TO THE OBLIGEE. IF THE AGENCY DETERMINES THAT 

THE OBLIGEE IS FINANCIALLY ABLE TO PAY, COSTS SHALL BE ASSESSED ACCORD­

ING TO REGULATIONS ADOPTED BY THE DEPARTMENT AND BE PAID INTO THE FUND 

ESTABLISHED IN AS 47.23.030].

* Sec. 5. AS 47.23.110(4) is amended to read:

(4) "obligee" means the legal cur _J ;ai . ~nt or person who 

has the primary physical custody and responsibility tfre^iinor childI T  , ----------------— ------------- ‘

- [A PERSON] to whom, a duty of support is owed r n n d  doe

15

16

/
17

18

19

20 

21 

22

23

24

25

26

27

28 

29

does not include a
* ■'t

larent who exercises regular or extended vlsitatiorf^riRl

'AS 47.23.110 is amended by adding new paragraphs to read:

7-r (7) "earnings"

(A) means compensation paid or payable for

personal services, whether denominated as wages, salary, commissi, n, 

bonus, or other similar description and includes the gain derived fr 

the investment of capital, from labor, or from a combination of in­

vestment and labor; and

(B) does not include profit gained from the

sale or conversion of a capital asset;

(8) "disposable earnings" means that part of the earnings of

an individual which remains after the deduction from those earnings of 

any amount required by law to be withheld.

* Sec. 7. AS 47.23.130 is repealed and reenacted to read:

Sec. 47.23.130. SUBROGATION OF STATE. (a) If the obligor is li­

able to the state under AS 47.23.120(a) or (b), the state is subrogated
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T7

18

19

20

21

22

to the rights of the obligee to

(1) bring an action in the superior court seeking an ordei

of support or modifying an existing order of support;

(2) proceed under AS 4 7 . 1 6 0  - 47.23.270 to establish or 

modify a duty of support; or

'3) enforce by execution, in accordance with AS 47.23.230 -

47.23.270, or otherwise, a support order entered in favor of the obli­

gee.

(b) To establish, modify, or enforce an order of support, based

on the subrogation of the state, the agency is not limited to the

amount of assistance being granted to the minor child.

(c) Hie recovery of any amount for which the obligor is liable

which exceeds the total assistance granted under AS 47.25.310 - 47.25.- 

420 shall be puid to the obligee.

* Sec. 8. AS 47.23.150 is amended by adding a new subsection to read:

(c) Refusal by the obligor to accept the notice under (a) of this

section is considered service as of the time of the refusal.
« ••

* Sec. 9. AS 47.23.160(b) is amended to read:

(b) The notice and finding of financial responsibility served 

under (a) of this section shall state

(1) the sum or periodic payments for which the alleged 

obligor is found to be responsible, calculated by taking into consid­

eration the need of the minor child [ALLEGED OBLIGEE], the alleged 

obligor's liability to the state under AS 47.23.130 if any, and his 

duty of support under the law; ,

(2) the name of the alleged obligee and the minor child [HIS 

CUSTODIAN];

(3) that the alleged obligor may appear and show cause in a 

hearing held by the agency why the finding is incorrect, should not be
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5

finally ordered, and should be modified or rescinded, because (A) no 

duty of support is owed, or (B) the amount of support found to be owed 

is incorrect;

(4) that if the person served with the notice and finding of 

financial responsibility does not request a hearing within 30 days, the 

property of the person will be subject to execution in accordance with 

AS 47.23.230 - 47.23.270 in the amounts stated in the finding without 

further notice or hearing.

* Sec. 10. AS 47.23.160 is amended by adding a new subsection to read;

(c) Refusal by the obligor to accept the notice under (a) of this 

section is considered service as of the time of the refusal.

* Sec. 11. AS 47.23.170(e) is amended to read;

(e) The hearing officer shall consider the following in making 

his determination under (d) of this section:

(1) the needs of the minor child [ALLEGED OBLIGEE], disre­

garding the income or assets [OF THE CUSTODIAN] of the alleged obligee;

(2) the amount of the alleged obligor's liability to the 

state under AS 47.23.120 IAS 47.23.125] if an>;

(3) the intent of the legislature that children be supported 

as much as possible by their natural parents;

(4) the ability of the alleged obligor to pay.

* Sec. 12. AS 47.23.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear 

at the hearing, the hearing officer shall enter a decision declaring 

the property of the alleged obligor subject to execution in accordance 

with AS 47.23.230 - 47.23.270 in the amounts stated in the notice and

finding [FILING] of financial responsibility.

* Sec. 13. AS 47.23.190(a) is amended to read:

(a) Unless a support order has been entered, the obligor, or the
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1 obligee [OR HIS CUSTODIAN], may petition the agency or its designee for 

a modification of the finding or decision of responsibility previously 

entered with regard to future periodic support payments.

* Sec. 14. AS 47.23.190(c) is amended to read:

(c) If a hearing is granted, the agency shall serve a notice of

hearing together with a copy of the petition and affidavits submitted

on the obligee [OR HIS CUSTODIAN] and the obligor personally or by

[REGISTERED,] certified [, OR INSURED] mail, return receipt requested,

for restricted delivery only to the person to whom the notice is 

directed or to the person authorized under federal regulation to receive 

his restricted delivery mail.

* Sec. 15. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.255. EARNINGS EXEMPT FROM ORDER OR LIEN. (a) Net 

more than 50 percent of the disposable earnings of the obligor is 

exempt from an order to withhold and deliver under AS 47.23.250. The 

exempt part of the disposable earnings may be paid to the obligor even 

if the earning are paid monthly, weekly, or at other intervals.

(b) A person, political subdivision, or department of the state 

snail withhold the nonexempt part of the earnings of the obligor at 

each succeeding interval of payment until the entire amount of the debt 

stated in the order to withhold and deliver has been withheld.

(c) An order to withhold and deliver issued to the Department of 

Revenue remains in effect throughout the calendar year in which lt is 

served. That order applies to any tax refund or other disbursements to 

which the obligor is entitled even if the tax refund or disbursement is
»

issued more than 30 days after service of the order.

* Sec. 16. AS 47.23.092 added in sec. 3 of this Act has the effect of 

changing Rule 56 of the Alaska Rules of Civil Procedure by permitting a 

certified statement of arrears from the child support enforcement agency to
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be treated as a motion for summary judgment under RuJ.e 56.
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A p r i l  25, 19 8 1

Pouch V 
S tate Capitol 

Juneau, Alaska 99811

Official Business

Senate

Judiciary Committee

Dr. J o s e p h  A. S o n n e m a n  
3 2 4  W i l l o u g h b y  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Dr. S< feman

T h a n k  y o u  f o r  y o u r  c o m m e n t s  o n  SB 181, an act r e l a t i n g  
to c h i l d  s u p p o r t  e n f o r c e m e n t .

T h e  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  
S e r v i c e s  h a s  p a s s e d  a n  a m e n d e d  v e r s i o n  o f  the b i l l  and, 
i n  t h i s  form, d o e s  i n c o r p o r a t e  some, o f  the s u g g e s t i o n s  
y o u  h a v e  m ade.

I e x p e c t  to b e  h o l d i n g  h e a r i n g s  o n  SB 181 in the 
J u d i c i a r y  C o m m i t t e e  w i t h i n  t h e  n e x t  f e w  w e e k s ,  a n d  w i l l  
i n c l u d e  y o u r  c o m m e n t s  in e a c h  m e m b e r ' s  f i l e  f o r  h i s  c o n­
s i d e r a t i o n  a n d  r e v i e w .

T h a n k  y o u  a g a i n  f o r  e x p r e s s i n g  y o u r  views' o n  th i s  p r o ­
p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s



32 4  W i l l o u g h b y  
J u n e a u ,  A l a s k a  9 9 8 0 1  
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S e n a t o r s  R a y  a n d  R o d e v  
S e n a t e  J u d i c i a r y ee
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1 / R E C E I V E D

/ i&PP 0 1 1981
D e a r  S e n a t o r s :

T h i s  l e t t e r  r e f e r s  to S B  181. r e l a t i n g  t o  c h i l d  s u p p o r t ,  w h i c h  
w a s  s p o n s o r e d  b y  S e n a t o r s  R a y  arid R o d e y ,  a n d  p r o p o s e s  t h a t  y o u  
o f f e r  a s u b s t i t u t e  i n  l i g h t  o f  t h e  f o l l o w i n g  f a c t s  a n d  a r g u m e n t s :

1. R e - d e f i n e  " o b l i g o r 11 to i n c l u d e  o n l y  t h o s e  w h o  w e r e / a r e  
m a r r i e d  t o  t h e  o t h e r  p a r e n t  at t h e  t i m e  o f  c o n c e p t i o n  
o r  w h o  h a v e  s u b s e q u e n t l y  s i g n e d  a v o l u n t a r y  s u p n o r t  
a g r e e m e n t .

WHY: A s  t h e  p e r s o n  w h o  a s s i s t e d  H & S S  in d r a w i n a  u p  t h e  f i r e t
b u d g e t  f o r  t h e  i n i t i a l  C h i l d  S u p n o r t  E n f o r c e m e n t  A g e n c y  (OSEA),
I l e a r n e d  f r o m  a c a s e  w o r k e r ,  d u r i n g  m y  b u d g e t  r e s e a r c h ,  t:ha L 
t h e r e  a r e  "a n u m b e r  of  u n m a r r i e d  m o t h e r s  w h o  w i l l  n o t  a s s i s t  
t h e  s t a t e  in f i n d i n g  f a t h e r s  d e l i n q u e n t  in p a y i n g  c h i l d  s u p p o r t  
b e c a u s e  t h e y  do n o t  w a n t  t h e  f a t h e r s  to k n o w  t h a t  t h e r e  e v e n  
i s  a c h i l d .1 f . / a l i c s  a d d e d .  )

T h a t  is, t h e r e  a r e  in t h i s  w o r l d  s o m e  n u m b e r  o f  w o m e n —  
not all, b u t  s o m e — w h o  w a n t  c h i l d r e n  for t h e m s e l v e s  a l o n e -  
M e n  m a y  be. u s e d  b y  s u c h  w o m e n  t o  s t a r t  c h i l d r e n ,  b u t  t h o s e  
w o m e n  do n o t  w a n t  t h e  f a t h e r s  t o  b e  a b l e  in a n y  w a y  to s h a r e  
in t h e  l i f e  a n d  a f f e c t i o n s  o f  t h e  c h i l d .  H o l d i n g  f a t h e r s  
f i n a n c i a l l y  r e s o o n s i b l e  f o r  t h e  d e c i s i o n s  of s u c h  ’..-omen 
f l o u t s  j u s t i c e  a n d  r e a s o n .... a n d  is p r a c t i c a l l y  d i f f i c u l t  
w h e n  t h o s e  m o t h e r s  do not a s s i s t  in f i n d i n g  t h e  f a t h e r s .

F u r t h e r m o r e ,  t h i s  i s  an a g e  in w h i c h  t h e  d e c i s i o n  as t o  
w h e t h e r  o r  not t h e r e  s h a l l  b e  a c h i l d  is e x c l u s i v e l y  t h a t  of  
t h e  m o t h e r  a l o n e .  Yes, it s t i l l  t a k e s  t w o  to s t a r t  a c h i l d  
( a r t i f i c i a l  i n s e m i n a t i o n  a s i d e ) ,  a n d  yes, c o n t r a c e p t i v e s  a r e  
a v a i l a b l e  to b o t h  p a r t n e r s  ( t h o u g h  n o  m e t h o d  is 1 0 0 %  e f f e c t i v e ) .

H o w e v e r ,  i n  a n  a g e  _>f l e g a l ,  r e l a t i v e l y  i n e x p e n s i v e  
a b o r t i o n s ,  it i s  t h e  w o m a n ' s  c h o i c e  a l o n e  as t o  w h e t h e r  a 
p r e g n a n c y ,  a c c i d e n t a l  o r  i n t e n d e d ,  s h a l l  r e s u l t  in a c h i l d .
A n d  s i n c e  it i s  t h e  w o m a n ' s  c h o i c e  alone, f a t h e r s  o f  c h i l d r e n  
b o r n  out o f  w e d l o c k  c a n n o t  p r o p e r l y  b e  h e l d  a c c o u n t a b l e  for 
t h e’ c h o i c e s  of  t h e  m o t h e r s .
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T h e  c h i l d r e n  n a t u r a l l y  m u s t  b e  t a k e n  c a r e  of  s o m e h o w ,  

s i n c e  t h e y  a r e  u n a b l e  t o  t a k e  c a r e  o f  t h e m s e l v e s .  T h a t  m u c h  
i s  o b v i o u s .  But c h i l d r e n  a r e  t a k e n  c a r e  of, t h r o u g h  t h e  
A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  (AFDC) p r o g r a m ,  e v e n  
w h e n  p a r e n t a l  c h i l d  s u p p o r t  i§ n o t  a v a i l a b l e .

T h e  S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  w h i c h  f u n d  A F D C  h a v e  
an u n d e r s t a n d a b l e  i n t e r e s t  i n  r e d u c i n g  A F D C  p a y m e n t s  b y  
t r a n s f e r r i n g  t h i s  f i n a n c i a l  r e s p o n s i b i l i t y  to t h e  n a t u r a l  
p a r e n t s . . . .but it i s  t h e  p o i n t  o f  t h i s  l e t t e r  t o  s h o w  t h a t  
t h e  f i n a n c i a l  b u r d e n  c a n n o t  b e  t r a n s f e r r e d  *.to t h e  f a t h e r  
w i t h  j u s t i c e  o r  c o m m o n  s e n s e ,  b e c a u s e  it is  t h e  m o t h e r  w h o  
a l o n e  u l t i m a t e l y  d e c i d e s  w h e t h e r  o r  n o t  t h e r e  s h a l l  b e  a 
c h i l d .  N a t u r e  d e t e r m i n e s  t h a t  it is  t h e  m o t h e f s c h o i c e  a l o n e .

T h i s  a r g u m e n t  a p p l i e s  e v e n  w h e n  t h e  u n m a r r i e d  m o t h e r  
m a y  h a v e  c o n c e i v e d  a c c i d e n t a l l y  a n d  f i n d s  t h e  o b t i o n  of 
a b o r t i o n  m o r a l l y  r e p u g n a n t  t o  her. It i s  s t i l l  not r e a s o n a b l e  
o r  just to h o l d  o n e  p e r s o n  r e s p o n s i b l e  f o r  t h e  m c r a l  t a s t e s  of 
a n o t h e r ,  so f a t h e r s  s h o u l d  n o t  b e  f i n a n c i a l l y  r e s p o n s i b l e  
f o r  t h e  d e c i s i o n s  o f  e x p e c t a n t  u n m a r r i e d  w o m e n — not r e s p o n s i b l e  
f o r  18 y e a r s  o f  c h i l d  s u p p o r t ,  t h a t  is*, y o u  m a y  d e c i d e  t h e y  
a r e  i n d e e d  r e s p o n s i b l e  f o r  h a l f  o f  t h e  c o s t s  o f  an a b o r t i o n .

N a t u r a l l y ,  all o f  t h e  f o r g o i n g  a p p l i e s  o n l y  to  u n m a r r i e d  
p a r e n t s  w h o  h a v e  n o t  s i g n e d  v o l u n t a r y  c h i l d  s u p p o r t  a g r e e m e n t s .  
M a r r i a g e  i m p l i e s  t h e  a g r e e m e n t  f o r  child' s u p p o r t  a n d  v o l u n t a r y  
c h i l d  s u p p o r t  a g r e e m e n t s  a r e  a v a i l a b e  to t h o s e  u n m a r r i e d  
p a r e n t s  w h o  r e a l l y  do  b o t h  w a n t  c h i l d r e n  (i.e.: m a k e  a joint 
d e c i s i o n  f o r  w h i c h  it i s  p r o p e r  t o  h o l d  b o t h  p a r t i e s  a c c o u n t a b l e ) .

2. L e a v e  t h e  j u r i s i d i c t i o n  o f  s u p e r i o r  c o u r t s  u n r e s t r i c t e d  
a n d  a l l o w  r e l a t e d  a n d  colic':eral m a t t e r s  s u c h  as 

c u s t o d y  a n d  v i s i t a t i o n  t o  b e  c o n s i d e r e d  b y  c o u r t s  
(Sec. 4 o f  SB  181 w o u l d  r e s t r i c t  c o u r t s ) .

W H Y :  It is u n w i s e ,  a s  a g e n e r a l  rule, to e x c e s s i v e l y  n a r r o w  t h e
v i e w  o f  t h e  c o u r t s  i f  o v e r a l l  j u s t i c e  is s o u g h t  in a s i t u a t i o n .  
S i n c e  c o u r t s  o f t e n  a w a r d  d u a l / j o i n t / p a r t i a l  c u s t o d y  a n d / o r  
v i s i t a t i o n  r i g h t s  t o  a p a r e n t  w h o  b e g i n s  p a y i n g  c h i l d  s u p p o r t ,

• ife is d o u b t f u l  t h a t  t h e  l e g i s l a t u r e  s h o u l d  i n t e r f e r e  w i t h  t h i s  
r e - b u i l d i n g  of  t h e  f a m i l y .  T h a t  a f a t h e r  s h o u l d  h a v e  to  p a y  
c h i l d  s u p p o r t  a n d  n o t  b e  a l l o w e d  a n y  p a r e n t a l  r i g h t s  m a y  b e  
a p p r o p r i a t e  in s o m e  c a s e s ,  a s  a c o u r t  m a y  d e c i d e ,  b u t  c a n  h a r d l y  
b e  set f o r t h  w i t h  j u s t i c e  as a b l a n k e t  r u l e  as t h e  u n a m e n d e d  
b i l l  w o u l d  do,

3. R e q u i r e  all n o t i c e s  to o b l i g o r s  (and o t h e r s )  t o  be  
m a d e  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,
t o  e n s u r e  a c t u a l  d e l i v e r y  a n d  a c t u a l  r e c e i p t  o f  n o t i c e .

W H Y :  T h e  b i l l  as p r o p o s e d  h a s  d i f f e r e n t  n o t i c e  requirements f o r
d i f f e r e n t  t y o e s  o f  n o t i c e ,  b u t  all n o t i c e s  c a r r y  c e r t a i n  l e g a l  

cor sequences if n o -- r e c e i v e d .  It is h a r d l y  w i s e  o r  f a i r  to

lb
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t h e  i n t e n e d e d  r e c i p i e n t s  t o  t r u s t  c o n s e q u e n t i a l  m a t t e r s  to 
o r d i n a r y  f i r s t  c l a s s  m a i l ,  s o m e  p o r t i o n  of  w h i c h  b e c o m e s  lost 
b y  t h e  P o s t a l  S e r v i c e ,  d e s p i t e  t h e  b e s t  e f f o r t s  o f  t h a t  S e r v i c e .  
C e r t i f i e d  m a i l  is t r e a t e d  w i t h  g r e a t e r  a t t e n t i o n  b y  t h e  
S e r v i c e  a n d  is r e c e i v e d  w i t h  g r e a t e r  i n t e r e s t  b y  t h e  r e c i p i e n t s ,  
m a k i n g  c o m p l i a n c e  w i t h  C S E A  r e q u e s t s  m o r e  l i k e l y  w h i l e  o \ e s e r v i n o  
t h e  l e g a l  r i g h t s  o f  all p a r t i e s  i n v o l v e d .  T h e  c u r r e n t  b i l l  
w o u l d  a l l o w  t<5> m u c h  to a g e n c y  convenienfce a n d  tcro g r e a t l y  
e n c o u r a g e  the a g e n c y  t o  s e i z e  p r o p e r t y  a n d  i n c o m e  w i t h o u t  
f o l l o w i n g  f a i r  p r o c e d u r e s .  T h i s  s i m p l e  c h a n g e  to c e r t i f i e d  
m a i l  w i l l  h e i g h t e n  t h e  f a i r n e s s  o f  p r o c e d u r e s ,  p a r t i c u l a r l y  
w h e n  a n y  t i m e  p e r i o d s  ( s u c h  as t h e  p e r i o d  f o r  r e q u e s t i n g  a 
h e a r i n g )  b e g i n  a f t e r  r e c e i p t  o f  thei c e r t i f i e d  m a i l ,  not 
a f t e r  t h e  m a i l i n g  o f  it).

4. E n s u r e  t h a t  h e a r i n g  o f f i c e r s  c o n s i d e r  t h e  n e e d s  of  
t h e  c h i l d ( r e n ) ,  w h e t h e r - o r  n o t  b o t h  p a r e n t s  a r e  
" o b l i u o r s " , a n d  t h a  i n c o m e  o f  o b l i g o r  p a r e n t s .

WHY: T h i s  w o u l d  b r i n g  t h e  b i l l  i n t o  c o n s o n a n c e  a n d  a g r e e m e n t
w i t h  t h e  c h a n g e s  f o l l o w i n g  u p o n  t h e  r e d e f i n i t i o n  o f  "robligor" , 
a s  o u t l i n e d  in p o i n t  1 o f  t h i s  l e t t e r ,  a n d  w o u l d  i n s u r e  that 
t h e  t ;tal i n c o m e  f r o m  o n e  o r  b o t h  o b l i g a t e d  p a r e n t s  w o u l d  
b e  c o n s i d e r e d .  (The c u r r e n t  l a n g u a g e  of  Sec. 19 p r o h i b i t s  
t h e  h e a r i n g  o f f i c e r  f r o m  c o n s i d e r i n g  t h e  a s s e t s  o f  " t h e  
a l l e g e d  o b l i g e e " — u s u a l l y  t h e  m o t h e r — in m a k i n g  a d e c i s i o n . ) 
A g a i n ,  t h i s  c h a n g e  i s  o n e  t o w a r d s  g r e a t e r  j u s t i c e ,  s i n c e  all 
i n c o m e  a n d  a s s e t s  p r o p e r l y  o b l i g a t e d  to c h i l d  s u p p o r t  w i l l  b e  
c o n s i d e r e d ,  r a t h e r  t h a n  o n l y  some, a n d  t h e  q u e s t i o n  of p r o p e r  
o b l i g a t i o n  w i l l  a l s o  b e  c o n s i d e r e d .

T h a n k  y o u  f o r  y o u r  k i n d  c o n s i d e r a t i o n  o f  t h e s e  fe;w, b u t  
i n p o r t a n t ,  p o i n t s  r e g a r d i n g  c h i l d  s u p p o r t .

S o m e  o f  t h e s e  poi cs h a v e  a ] s o  b e e n  m a d e  t o  t h e  S e n a t e  H E S S  
c o m m i t t e e  in p e r s o n :  p l e a s e  a c c e p t  t h i s  l e t t e r  as m y  t e s t i m o n y  
to y c u  a n d  y o u r  c o m m i t t e e .  I am m a k i n g  t h i s  i n f o r m a t i o n  a v a i l a b l e  
to y o u  as a p r i v a t e  p e r s o n  h a v i n g  a p p r o p r i a t e  b a c k g r o u n d  e x p  i e n c e  
in t h e  s u b j e c t  a rea; I am a l s o  a r e g i s t e r e d  l o b b y i s t  f o r  F i v e  Star 
C o n s u l t i n g  and R e s e a r c h  a n d  am n o t — so f a r  a s  I k n o w  a f a t h e r .

S i n c e r  ' " o r d i a l l y ,

Dr. J o s e p h  A. S o n n e m a n

cc: H o u s e  J u d i c i a r y  (HB 167)



AT LAST! HELP 
IN COLLECTING

p a re n ts  b y  th e  Office o f  C h ild  S u p ­
p o r t  E n fo rc e m e n t (OCSE). T h a t  w as \ 
m o re  th a n  d o u b le  th e  a m o u n t col­
le c te d  in  1976. T h e  O CSE, w h ich  
re q u ire s  th a t  s ta tes try to  lo ca te  an d  
co llec t fro m  a b sen t p a re n ts , grew  
o u t o f  1975 leg is la tio n  d es ig n ed  to 
tr im  th e  cost o f w e lfa re  p ro g ra m s by 
g e ttin g  fa th e rs  to  assum e m o re  re- j
sp o n sib ility . T h e  sam e services a re  r
a v a ila b le  to  fam ilies not o n  w elfare .

T h e  system  ca n  h e lp  d ivo rced  
m o th e rs  w h o  a re n 't  rece iv in g  co u rt- 0
o r d e r e d  s u p p o r t ,  w o m e n  w h o 'v c  I
b ee n  a b a n d o n e d  a n d  n eed  n e lp  g e t­
t in g  a c o u r t  o rd e r , a n d  even  those 
w hose d iv o rce  decrees in c lu d e d  little  
r~  n o  c h i ld  s u p p o r t. A b o u t h a lf  o f 
th e  sta te s  ch a rg e  n o n w e lfa re  w om en  
a fee fo r th e  service, b u t  i t ’s se ldom  
m o re  th a n  $20. (T h e  p ro g ra m  is 
a v a ila b le  to  an y  cus tody  p a re n t, b u t 
i t ’s a lm o s t alw ays th e  m o th e r .)

M an y  custody  m o th e rs  s ti l l  a re n 't 
g e ttin g  th e  su p p o r t  th ey  a rc  due, 
h ow ever, because  they  e i th e r  d o n ’t 
k n o w  th e ir  r ig h ts  o r  a re  re lu c ta n t  to 
p ress fo r  th em . A w o m an  m ig h t be 
so g lad  to  h av e  h e r  ex -h u sb a n d  o u t 
o f  h e r  life  th a t  sh e ’s lo a th  to  s t i r  u p  
t-o u b lc  o r  a fra id  lie’ll try  to  g e t cus­
to d y  i f  p ro v o k ed . S he m ay  feel in ­
tim id a te d  by legal p ro ceed in g s  o r  
em b a rra sse d  to  a d m it she c a n 't  su p ­
p o r t  h e r  fam ily  o n  icr ow n. if]

T h e  O C S E  (continued on pnge-1-f) |
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F o r  t h e  m i l l i o n s  
o f  m o t h e r s  z u h o  r e c e iv e  

l i t t l e  o r  n o t h i n g  
i n  c h i l d  s u p p o r t  f r o m  

t h e i r  e x - h t i s b n n d s ,  
h e r e ’s  e x p e r t  a d v i c e  

o n l i o i v  t o  c o l l e c t .

By K A T H R Y N  B . S T E C H E R T

s* B e tw een  1966, w h en  L o u ise  U n ­
g e r  w as d iv o rce d , a n d  1980, she 
d id n ’t receive  o n e  d o lla r  o f  th e  $105 
a  m o n th  ch ild  s u p p o r t  th e  c o u r t  h a d  
o rd e re d  h e r  h u s b a n d  to  p ay  fo r th e ir  
th re e  c h ild re n .
•  W h e n  B a rb a ra  G ea ry  w as d i ­

v o rce d  in  197*1, h e r  h u sb a n d  was 
o rd e re d  to  pay  $350 a m o n th  s u p ­
p o r t  fo r  th e ir  fo u r  teenagers. l i e  
p a id  o n ly  in te rm itte n tly  a n d  w ith in  
fo u r  years w as $7,000 b e h in d .

T h e s e  m o th e rs  a re  n o t u n u su a l. A 
re c e n t C ensus B u re a u  s tu d y  fo u n d  
th a t  o n ly  2 5 m il l io n  o f  th e  n a t io n ’s 
7.1 m il l io n  cu s to d y  m o th e rs  w ere  re ­
c e iv in g  ch ild  s u p p o r t - a n d  o n ly  h a lf  
o f  th o se  w ere  rece iv in g  th e  fu ll 
co u r t-o rd e re d  a m o u n t.

T o d a y , how ever, a  new  federa l 
p ro g ra m  a n d  n ew  s ta te  law s a re  
s tre a m lin in g  th e  o f te n  :o stly  a n d  
tim e-c o n su m in g  task  o f  .ik ing  fa th ­
e rs  m e e t th e ir  ch ild -su p ix ir t o b lig a ­
tions. T h a n k s  to  th e  w ork  o f  su p p o r t 
e n fo rc e m e n t officials, L o u ise  go t h e r  
first c h ild -su p p o rt check in  J a n u a ry  
1980 a n d  has b ee n  p a id  reg u la rly  
since. B a rb a ra  is  g e t t in g  $250 a 
m o n th —$100 fo r  c u r re n t  c h ild  s u p ­
p o r t  (o n ly  o n e  c h ild  is s ti ll u n d e r  
e ig h te e n )  a n d  $150 to w ard  th e  past- 
d u e  a m o u n t.

I n  s im ila r  cases a ll o v e r  th e  c o u n ­
try  a to ta l o f  $1.47 b illion  w as co l­
lec ted  in  1980 o n  b e h a lf  o f  custody



NO CHALHJ TASTE NO LARGE DOSES NO PRESCRIPTION NLLDED

And almost before you know it, 
RELIEF FROM DIARRHEA!
A lso  a v a ila b le  in  p leasan t- tasting liq u id  concen tra te . 

Use only as directed. ©  Pfizer Inc. 1980

H ELP  IN  COLLECT ING  
C H ILD  SUPPORT continued
cannot solve all support problems or guar­
antee success, but It has provided significant 
help  with two major obstacles: inability to 
afTord or find an attorney and inability to 
locate the father. In most states the OCSE 
helps pay the salaries o f  public attorneys 
who do only support-cnforccmcnt work. 
T i c  governm ent also operates a com puter­
ized service that helps find absent pa icn ti’ 
addresses from records kept by the Internal 
R evenue Service, social security and the 
m ilitary. T h e  Uniform  Reciprocal Enforce­
m ent o f Support Act. which calls for co. 
operation between states, also makes it 
harder for fathers to escape paym ent by 
m oving to another state.

S ince the actual collection work is left 
up to the states, the effectiveness varies. 
Rut m any now  have laws allow ing the  
garnishm ent o f wages and seizure of prop­
erty to m eet cliild-support obligations, plus 
stiffcr penalties—even jail—for noncom- 
pliance. Louis R. Ilays, deputy director of 
the OCSE, estim ates that the overall suc­
cess rate (s about SO percent—including  
cases in  which the father is unem ployed or 
in  jail or paternity can't be established. 
T h e  success rate is much better for women 
whose ex-hujbands are ct. .,/loyed.

T h e  first step for a custody m other is to 
find the local agency that handles child  
support enforcem ent. In most states app li­
cation can be n .jd e  through the welfare, 
hum an services or district attorney's office. 
She can also write to the federal Office o f 
Child Support Enforcement, Cl 10 Kxecu-

live Blvd., Rm . 900, Rockville, Md. 20852.
Lawyers and others involved in support 

enforcement offer the following advice to 
parents seeking child support:

• Get help immediately. "Women watt 
too long—often six months or more—to cn- 
foice a court order,” says North Carolina 
District Court Judge John H ill Parker. 
“By then the father is really behind and 
getting used to not paying. It's a lot harder 
to collect $2,000 than 5200.”

A ll is not lost, however, even if  many 
years have passed. Ii was ten years after her 
divorce that Louise fnger first sought aid. 
It look four more ye u s  for Iowa officials 
to find her ex-husba, d—he was m oving 
from state to state to el ide the authorities 
—but once they got lii *1 in to  court, lie  
began m aking regular payments.

• Play an active role. "Women are often  
afraid to take the initiative to corral d e lin ­
quent fathers and enforce payments," says 
Judge Parker. "But if they don't, nothing  
happens." T h e  wom an’s cooperation is 
often crucial to the agency’s success. D e­
tails o f past attem pts to collect support 
and clues to where the absent father lives 
or wotks arc very helpful.

A woman's most im portant action, how ­
ever. is getting her case opened. Carolyn 
Sutton, an attorney with T h e  Women's 
Legal Center In San Diego, suggests clients 
take a day off from work, if necessary, to 
make a personal visit to the district attor­
ney or enforcement office; that usually in ­
sures more im m ediate and effective atten­
tion than a telephone call. "I always tell 
women to be polite  but firm," she says. "It's 
the most expedient way to get results."

•  H ave patience. T h e  enforcem ent pro­
cess can be long and arduous. Many court

'dockets are crowded and social service 
agencies are often busy; som etim es the 
father is hard to find. But patience can pay 
off, as one California m other found out. 
Divorced in  1973 after thirteen years of 
marriage, she was awarded custody o f her 
three children and 5180 a m onth for child  
support. Over the next five years her ex- 
husband paid occasionally but was soon sev­
eral thousand dollars behind T h e  m other 
got a local court to attach the father's 
wages; he then left his job  and the state. 
California authorities traced him  to Ore­
gon, but the situation looked hopeless: 
he had no income (his new wife was sup­
porting him ) and no m oney. T h e  local dis­
trict attorney persisted,- however, and dis­
covered the man had  property for sale in 
Oregon. W hen it sold, the am ount he owed 
his ex-wife—nearly 56,000—was given to 
her. Since then he's found a  job and has 
been making steady m onthly payments.

• he persistent. "The father needs to 
know that if  he doesn’t pay, he'll be taken 
Jo court again,” Judge Parker says. Some­
times a phone call or letter from the en­
forcement officer is all it  takes to get a 
father to pay. In other cases, the m other can 
g o  to tiie courthouse and fill out the proper 
forms herself as soon as a paym ent is late.
T h e  county then notifies the father to ap­
pear for contem pt of court or face the 
possibility o f  being jailed—and that usu­
ally-brings the check.

• Don’t assume you ~can’[  be helped.
Many wrm cn who tried to get help in the 
past and failed have given up Hie fight, 
but the chariccs arc much better today. As 
Oregon district attorney Earl W oods says, 
"Before the federal office was c eatcd, we 
weren't very effective, but we're ten timer 
more efficient now."

W oods recommends that a custody m oth­
er initiate a case even if she thinks her 
ex-husband is out o f work, has no money or 
is hid ing tc avoid payment. "If site opens 
up a hie, f>e says, "we can put the infor­
mation in our com puter and mo litor his' 
activities. Once he docs have an incom e— 
and most eventually tlo—we'll get him."

• llecognize the lim itations of lawyers.
It is often difficult to find a prlv?/- attorney 
w illing to take an ordinary support case.
And it can he expensive. As one attorney 
says, "It doesn't m ake m uth  sense for a 
woman to spend 55.000 to collect 520 a 
week." Although low-cost legal help is often 
available through a women's center or 
legal aid society, trained support-rccovcry 
olliccrs and prosecuting attorneys may be 
more effective. One such officer, Rcnce 
Cameron of Davenport, Iowa, says iter of­
fice can tlo more than most private lawyers.
"We have the facilities for locating absent 
parents and can m onitor payments," she 
explains. "Those ate the keys to effective 
support enforcement."

• Know the law . T here is no reason to 
feel embarrassed or hesitant about forcing 
a father to meet his child-suriport obliga­
tions, After nil, the money i f«r the chil­
dren. Moral and legal rights arc on the side 
of a m other struggling to provide for chil­
dren who have a father capable o f contrib­
uting to their support. “We’re not talking 
about a missed car payment," says Rcncc  
Cameron. "We're talking about feeding and 
clothing hum an beings." VID

_ _ _  .
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Alaska State Legislature

Official Business

S e n a te
Judiciary Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811

A G E N D A  
Friday, H a y  15, 1981 - 1:30 p.m. 

B u t r o v i c h  C o m m i t t e e  R o o m

C A L L  T O  O R D E R

L E G I S L A T I O N  BEFORE CCMMITTEE:

SB. 181 "An A r t  r e l a t i n g  to the e n f o r c e m e n t  of child
s u p p o r t  a n d  c h a n g i n g  R u l e  56 of the A l a s k a  
R ules of C i v i l  P r o c e d u r e . "

S J R  20 P r o p o s i n g  an a m e n d m e n t  to the C o n s t i t u t i o n  of
the State of A l a s k a  r e l a t i n g  to a p p r o p r i a t i o n s

S J R  39 P r o p o s i n g  an a m e n d m e n t  to the C o n s t i t u t i o n
of the State of A l a s k a  r e l a t i n g  to i n c u rring
g e n e r a l  o b l i g a t i o n  i n d ebted ness for housing.

SB 331 "An A c t  r e l a t i n g  to the di squa l i f i c a t i o n ,
suspension, removal, r eti rement, and censure 
of judges; and i m p l e m e n t i n g  Art. IV, Sec. 10 
of the state constitution.

H E A R I N G  OF T E S T I M O N Y

A D J O U R N
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!â - ^  (^A . „ ’ £

Q A ^ U L . O ^

(6 *̂  / L u 'is v ^ r - >  (Z. <>C y2->*-*_^ /C X e -^C K ^

Q^PrYYV-r </PjJLSfd-&JJL ( l^ to A ^ J c * ^ )
c l o - ^ ^  iX  ' & L ^ sc £ »>  U  j ^

, M ^ (  (tC^A - X - X  .  

U'Y^kU' z&'t'V ̂
<4 7 2 '6 - .̂ uti, . ,- s" ^ •i i "  .-

^  <3tf»— -r •*■• •£*»— '̂»
■(. 3 . 4 -  0 Z o

j O - S T / *  .



'  L L u s  I  -  "^/1-'°

^ U  A u .  f f i . k U J U ^  ^ m J f ^ )

j L ^ v ^ o ^ y  ; ^  / ( , 7  y i^  •

^ y *  tf.-v^L^^uc/)c-^C b U ^ C^ S?^— _> r

(  /^'-•si^_, > V ? o  & 6 y % * r m / A - )

/ ?  J5"(

■a*t,ft̂ t_, (̂ .Jt A^a . > -  ^

A

;

■A '- .-fl C z !.

*-<L> t-‘- ' / X ■ ■ - r ^ j d j J .  y jC t- A'.*'

(p ?\ (t-c-fcAii ,j

^ L*^ ^ ^ .̂ 0t-'\..7^ < * S  7  ^

/^S *7 ~* <0 6^«2-*w

/
✓

C.. A«* /

y - , — / ~*

 _
!< 2 & X ^ > -L tJ L -  •* - /  Pj*'*'

jk>-

o



■ ••   . -" , • -• ■■ , 1 8  •■>••

CL&— '-^ X uto  ->— ■

((Ov/'̂ x ,  ,

s' V.V :*wr—“

'  (o 7  -

‘T f
6 -& -Lc_  .,< T q -

cu

<i c j ^ -r'l'V- -■ —■ c  ^ .J

'1~? - ,/&u«
2 T-

‘ ~7̂ \- C -A- ,^x i—'  y y X ^ f ' d Z i.' -

(i
+> x^&^t̂ JCL -t _.yt''■<«.-

U  ^ ^  * / /

(4%, ^~~f j^jĉ  —
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FISCAL NOTE.

I .  REQUEST
Bill/Resolution No. S e n a t e  Bill 181
T itle  A n  A c t  r e l a t i n g  t o  t h e  e n f o r c e m e n t  o f  C h i l d  S u p p o r t _________________________
Requested bv Senate Health, E d u c a t i o n  & S ocial S e r v i c e £)ate H a m h  1 R r 1981

I I .  F ISC A L  D ETA IL
Agency A ffected  D e p a r tm e n t  o f  R e v e n u e
Program Category A ffected R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t 
BRU , Program, or Subprogram(s) A ffectedA u d i t  D i v i s i o n —  7  —  - — o ------ 1  —    ~ r  - " o *  v- _ ----

(Note: I f  more than one budget component is a ffected , separate line-iiem amounts and fundmg for each 
component in the analysis section.)

EXPEND ITU RES (Thousands o f  Dollars) NONE

FY  80 FY 81 FY  82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
200 TR A V EL
300 CONTRACTUAL
400 COMMODITIES
500 EOU IPMENT
600 LAND & STRUCTURES
700 GRANTS. CLA IMS. ETC. •

TOTAL

FUND ING  (Thousands o f  Dollars) N O N E

GEN ERAL  FUND
FED ERA L  FUNDS
OTHER (Specify Fund Source) ■

%

POSITIONS 

F U L L T IM E ' .

NONE -

PART T IM E
TEMPORARY

II I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )

S e e  t h e  a t t a c h e d  m em o ra n d um  t o  R . D . S t e v e n s o n  d a t e d  M a r c h  17/ 1981.

L

33-001 (Rev. 12/79)

3JUI

IV . DATE  M a r c h  ...LS-,— 1 S-8-1-
AGENCY

Original: Legislative Finance PHONE 465-232
cc: Budget and Management

Prime Sponsor (F irst Legislator Named)



MEIv iu i-i m n u u i v i State of Alaska
T 0  R o b e r t  D. S t e v e n s o n  

L e g i s l a t i v e  A s s i s t a n t
F I LE  NO:

DATE: M a r c h  17, 1981

FROM G a r y  L. 
Di rectoi

/ V s
d \ t  D i v i s i o n

T E L E P H O N E  NO:  465-2320

SUBJECT: A n a l y s i s  of

S enate Bill 131

s e n a t e  Bill 181 is a p p a r e n t l y  based on an early d r a f t  for 
p r o p o s e d  l e g i s l a t i v e  c h a n g e s  p r e p a r e d  by C S E A  during the summer 
of 1980. T h e r e  was c o n s i d e r a b l e  c o n c e r n  that the propo s e d  
l a n g u a g e  w a s  not as clear as it could be and that it included 
c ivil p r o c e d u r e  r u l e s  changes. A f t e r  very car eful review by 
the D e p a r t m e n t  of L a w  and the staff, of the C h ild Support 
E n f o r c e m e n t  Agency.- a final draft was p r e p a r e d  which was 
introd u c e d  b y  the G o v e r n o r  as H o u s e  Bill 167. The final 
l a n g u a g e  g e n e r a l l y  a c c o m p l i s h e s  the same things, does not 
r e qui re any c h a n g e s  in c i v i l  p r o c e d u r e  rules and g i v e s  a 
c l e a r e r  p i c t u r e  of the p r o c e s s e s  w h i c h  it will change.

T he l a n g u a g e  in SB 191 c o u l d  cause a p e r s o n  to believe that 
b e cau se a c h a n g e  in the c o n s u m e r  p r i c e  index of 2 0 % is prima 
facie e v i d e n c e  of a change in c i r c u m s t a n c e s  and it would result 
in an a u t o m a t i c  m o d i f i c a t i o n  of a support order. The language 
in HB 167 m a k e s  it clear that the consumer price index change 
can be used as one source of informati on in the m o d i f i c a t i o n  
process.

The c u r r e n t  l a n g u a g e  in AS 47.23.100 m a n d a t e s  the agency to 
adopt r e g u l a t i o n s  to c h a r g e  the c u s t o d i a l  p a r e n t  who has the 
a b i l i t y  to p a y  such fees, a reasonable fee for collecting child 
s u p p o r t  p a y m e n t s .  A t  the p ublic h e a r i n g s  regarding these 
regulations, the p u b l i c  u n a n i m o u s l y  requested this m a n date be 
eliminated. A s  no fees h a v e  been c o l l ected  to date, there 
would be no f i s c a l  impact on eliminating the requirement to 
a s s e s s  these fees. A l t h o u g h  the a gency does not anticipa te 
c h a r g i n g  a f e e  at a n y  time in the f o r e s e e a b l e  future, it is 
r e c o m m e n d e d  that the law retain m a i n t a i n i n g  the d i s c r e t i o n  to 
c h a r g e  r e a s o n a b l e  fees, if needed, to those indi\iduals with 
the a b i l i t y  to pay such fees. T h i s  d i s c r e t i o n  w o uld be 
cr i t i c a l  if the f e d eral  g o v e r n m e n t  changed its p o s i t i o n  with 
regard to t h e  75% funding or a m a n d a t o r y  requi r e m e n t  for fees.

SB 181 will m a k e  an order to with h o l d  and deliver more 
ef f i c i e n t  by r e q u iring less rep etitive pap erwork. T h i s  new 
se c t i o n  w i l l  allow a third pa rty to conti n u e  holding fifty 
p e r c e n t  of w a g e s  or e a r n i n g s  as it becomes  due to the 
d e l i n q u e n t  obligor , until the total arr ear a g e s  stated in the 
notice  of t h e  d e l i n q u e n t  o b l i g o r ' s  liability has been

am a
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satisfied. Prior to issuing a w i t h h o l d  and d e l i v e r  attachment,
the o b l i g o r  is f o r m a l l y  n o t i f i e d  of the d e l i n q u e n c y  and is
g i v e n  t h i r t y  days to make a r r a n g e m e n t s  w i t h  the agency to 
s a t i s f y  the delinquency. T h e  a g e n c y  and the th ird p a r t y  will 
on l y  have to serve and  r e c e i v e  the order to w i t h h o l d  and 
d e l i v e r  o n c e  in t h o s e  cases w h e r e  the obligor  h a s  not m a d e  
p a y m e n t s  as r e q uired by c o u r t  order.

SB 181 w i l l  also a l l o w  the a g e n c y  to a t t a c h  any tax refunds or
any o t h e r  d i s t r i b u t i o n s  m a d e  by t h e  state to d e l i n q u e n t  
obligo rs, u p  to the amount of a r r e a r a g e  stated in the order to 
w i t h h o l d  a n d  deliver. S e c t i o n  15 of H o u s e  Bill  167 
a c c o m p l i s h e s  the same thing, but w i t h  m o r e  d i r e c t  language, 
w h i c h  c l e a r l y  e x p l a i n s  the entire process. S e v e r a l  terms are 
also d e f i n e d  in H o u s e  B i l l  167 w h i c h  further e x p l a i n  the 
w o r k i n g  p r o c e s s  of w i t h h o l d  and d e liver  attachments.



IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  
T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BI L L

Fo r  an A ct entitled: “A n  A c t  r e l a t i n g  to the e n f o r c e m e n t
of c h i l d  supp ort."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

*  S e c t i o n  1. A 0  2 5 . 2 5 . 0 1 0  (1), (6 ) and (11) are 
a m e n d e d  to read:

(I) " s t a t e "  i n c l u d e s  the State o f  A l a s k a  ar.d a state, 
t e r r i t o r y  o r  p o s s e s s i o n  of the U n i t e d  States and the Dist r i c t
o f  C o l u m b i a  a n d  f o r e i g n  c o u n tries in w h i c h  this or a s u b s t a n t i a l l y  
s i m i l a r  r e c i p r o c a l  l a w  has b e e n  enacted;

(6 ) " d u t y  o f  s u p p o r t "  includes a duty of support 
i m p o s e d  or i m p o s a b l e  b y  law, or by a c o u r t  order, d e c r e e  or 
j u d g ment,  w h e t h e r  i n t e r l o c u t o r y  or final, w h e t h e r  incid e n t a l  
to a p r o c e e d i n g  for divorce, legal separation, s e p a r a t e  
m a i n t e n a n c e  or othe rwise, and includes the d u t y  to p a y  
a r r e a r a g e s  of s u p p o r t  p a s t  due and unpaid; plus o v e r d u e  
p a y m e n t  fees an d  interest.

(II) " i n t e r e s t "  m e a n s  p o s t  j u d g m e n t  i n t e r e s t  a c c r u e d  on 
a j u d g m e n t  of arrears, and the r a t e  shall b e  1 0  p e r c e n t  or 
t h e  r a t e  e s t a b l i s h e d  ac.cordj.ng to r e g u l a t i o n s  a d o p t e d  by the 
d e p a r t m e n t  w h i c h e v e r  is higher.

*  S e c t i o n  2. AS 2 5 . 2 5.258 is a m e n d e d  b y  a d d i n g  a
n e w  s u b - s e c t i o n  to read:

(d) R e g i s t r a t i o n  o f  a f o r e i g n  s u p p o r t  o r d e r  does n o t  
s u b j e c t  the o b l i g e e  to the g e n e r a l  j u r i s d i c t i o n  o f  the 
c o u r t s  of this s t a t e  u n l ess the o b l i g e e  is a r e s i d e n t  of 
this state. T h e  j u r i s d i c t i o n  of the s u p e r i o r  court over a 
n o n - r e s i d e n t  o b l i g e e  and the duty of the c h i l d  support 
e n f o r c e m e n t  a g e n c y  to r e p r e s e n t  any o b l i g e e  are c o n f i n e d  to 
t h o s e  m a t t e r s  i d e n t i f i e d  in (a) and (c) of this section, a nd 
c o l l a t e r a l  m a t t e r s  such  as c u s t o d y  a n d  v i s i t a t i o n  m a y  n o t  be 
a d d r e s s e d  in p r o c e e d i n g s  u n d e r  this chapter.

*  S e c t i o n  3. A S  4 7 . 2 3 . 0 2 0  ( 2 ) (A) and (C) are a m e n d e d
to r e a d :

(A) S c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an 
o b l i g o r  is l i a b l e  to c o n t r i b u t e  t o war d the s u pport o f  a m i n o r  child 
(AN OBLIGEE) u n d e r  this c h a p t e r  and u n d e r  T i t l e  IV-D, Social 
S e c u r i t y  Act; a n d

(C) a u n i f o r m  s c h e d u l e  of fees w h i c h  m a y  b e  
c h a r g e d  to the o b l i g o r  u p on n o t i c e  if the ch ild supp ort 
p a y m e n t s  are 1 0  or m o r e  days o v e r d u e  or if p a y m e n t  is m a d e  
b y  a c h e c k  b a c k e d  b y  i n s u f f i c i e n t  funds'..N o t i c e  m e a n s  a'»: a 
m i n i m u m  m a i l i n g  b y  first class m a i l  a c o p y  of~ the d o c u m e nt 
o r  d o c u m ents to the last k n o w n  address of the o b l i g o r  a v a i l a b l e  
to the agency. ~

*  S e c t i o n  4. A S  4 7 . 2 3 . 0 4 5  is a m e n d e d  to read:

S e c t i o n  47.23.045. A G E N C Y  R I G H T  T O  I N T E R V E N E  
( D E T E R M I N A T I O N  O F  S U P P O R T  OB LIGATIONS)  The a g e n c y  m a y  
a p p e a r  in an a c t i o n  s e e k i n g  an a w a r d  o f  suppor t in b e h a l f  of 
a c h i l d  o w e d  a d u t y  of support, and m a y  also a p p e a r  in an 
a c t i o n  s e e k i n g  m o d i f i c a t i o n  of a s u p p o r t  order, d e c r e e  or 
j u d g m e n t  a l r e a d y  entered. A c t i o n  u n d e r  this s e c t i o n  m a y  be 
u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  an obligee, or at the age ncy's 
o w n  d i s c r e t i o n  if the o b l i g o r  is liable to the s tate under 
Sec. 120(a) or ( l>) o f  this chapter.

1
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* Section. 5. A S  47.23 is a m e n d e d  b y  a d d i n g  n e w  
secti o n s  to read:

Sec. 47.23 .048. S T A N D A R D S  OF P R O O F  F O R  M O D I F I C A T I O N S .
In a n y  p r o c e e d i n g  to m o d i f y  the o b l i g a t i o n  to p a y  future
support, a c h a n g e  of 2 0  p e r c e n t  or m o r e  in the c o n s u m e r
p r i c e  i n d e x  sinc e the e s t a b l i s h m e n t  or s u b s e q u e n t  m o d i f i c a t i o n  
o f  j u d i c i a l  or a d m i n i s t r a t i v e  supp ort o r d e r  for future 
-support p a y m e n t s  sh all be p r i m a  facie e v i d e n c e  o f  a change 
in c i r c umstanc es.

Sec. 4 7.23.092.  R E D U C I N G  A R R E A R S  T O  JUDGMENT, The 
a g e n c y  m a y  s u b m i t  to the s u p e r i o r  court, w i t h  n o t i c e  to the
obligor, a c e r t i f i e d  s t a t e m e n t  of arrears. N o t i c e  m e a n s  at
a m i n i m u m  m a i l i n g  b y  first class m a i l  a c o p y  o f  the d o c ument 
o r  d o c u m e n t s  to the last k n o w n  audress of the o b l i g o r  a v a i l a b l e  
to the agency. T h e  court shall treat the c e r t i f i e d  s t a t ement 
of a r r e a r s  as a  m o t i o n  for j u d g m e n t  on the p l e a d i n g s  u n d e r  
the Civi l R u l e s  o f  Court. A f t e r  due c o n s ideration, the 
c o u r t  m a y  e n t e r  j u d g m e n t  for the a m o u n t  of s u p p o r t  w h i c h  is 
due a n d  owing, i n c l u d i n g  o v erdue p a y m e n t  fees.

* S e c t i o n  6 . AS 4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 47.23.10 0. n L L  P E R S O N S  M A Y  U S E  T H E  AGENCY, The
a g e n c y  shall p r o v i d e  a id to a n y  p e r s o n  due c h i l d  support 
u n d e r  the laws o f  this state u p o n  applicat ion. If the 
o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a f l e  to p a y  for these 
services, the a g e n c y  shall act w i t h o u t  c h a r g e  to the obligee. 
T h e  a g e n c y  m a y  i m p o s e  fees for services p r o v i d e d  u n d e r  this 
chapter. If the a g e n c y  decides to e s t a b l i s h  fees for services 
X l F  T H E  A G E N C Y  D E T E R M I N E S  TilAT THE O B L I G E E  IS F I N A N C I A L L Y  
ABLE T O  PAY) cos ts shall b e  a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  
a d o p t e d  b y  the d e p a r t m e n t  and be p a i d  into the fund e s t a b l i s h e d  
in Sec. 30 of this chapter.

*  S e c t i o n  7. AS 47.23.110(3)  and (4) are a m e n d e d  to
read:

(3) " d u t y  of support" includes a d u t y  of c h i l d  
su p p o r t  i m p o s e d  or i m p o s a b l e  b y  law, b y  a court  order, 
d e c r e e  or judgment, or b y  f i ndi ng or d e c i s i o n  r e n d e r e d  undei* 
this c h a p t e r  w h e t h e r  i n t e r l o c u t o r y  or final, w h e t h e r  incide n t a l  
to a p r o c e e d i n g  for divorce, legal separation, s e p a r a t e  
m a i n t e n a n c e , o r  otherwise, and includes the d u t y  to pay 
a r r e a r a g e s  of s u p p o r t  past  due and unpaid, plus o v e r d u e  
p a y m e n t  fees a n d  interest:;

(4) " o b l i g e e "  m e a n s  the c u s t o d i a l  p a r e n t  or p e r s o n  
w h o  has p h y s i c a l  c u s t o d y  and r e s p o n s i b i l i t y  for the m i n o r  
c h i l d  to w h o m  a d u t y  of support is > w e d ; (A P E R S O N  TO W H O M
A  D U T Y  OF S U P P O R T  IS OWED])

*  S e c t i o n  8 . AS 4 7 . 2 3 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w
p a r a g r a p h s  to read:

(7) " c o n s u m e r  p r i c e  index" m e a n s  the A l l  U r b a n  
C o n s u m e r  P r i c e  I n d e x  (CPIU) as c o m p i l e d  b y  the U n i t e d  States 
D e p a r t m e n t  of Labor, B u r e a u  of L a b o r  Statistics, for Anchorage, 
A l a s k a  or, if the o b l i g o r  and o b ligee live in t he same 
j u d i c i a l  d i s t r i c t  the index for a m u n i c i p a l i t y  w i t h i n  a 
j u d i c i a l  d i s t r i c t  if the U n i t e d  States D e p a r t m e n t  of L a b o r  
c o m p i l e s  an index.

(8 ) " i n t e r e s t "  me ans post j u d g m e n t  i n t e r e s t  
a c c r u e d  on a j u d g m e n t  of arrears, and the rate shall b e  1 0  
p e r c e n t  or the rate e s t a b l i s h e d  a . c o r d i n g  to r e g u l a t i o n s  
a d o p t e d  b y  the d e p a r t m e n t  w h i c h e v e r  is higher.



*  S e c t i o n  9. AS 4 7 . 2 3 . 1 3 0  is a m e n d e d  to read:

If the o b l i g o r  is l i a b l e  to the state u n d e r  AS 
4 7 . 2 3 . 1 2 0 ( a )  or ( b ) , the state is s u b r o g a t e d  to the rights 
o f  the o b l i g e e  to e i t h e r  b r i n g  an a c t i o n  s e e k i n g  a support 
o r d e r  or to p r o c e e d  u n d e r  AS 4 7 . 2 3 . 1 6 0  - 4 7 . 2 3 . 2 7 0  to establish 
a n d  e n f o r c e  a d u t y  o f  s u p port  and f u r t h e r  to e n f o r c e  b y  
e xecu tion, in a c c o r d a n c e  w i t h  A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  or 
o t h e r w i s e ,  a n y  s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  in favor of the 
obligee. T h e  r e c o v e r y  of a n y  a m ount for w h i c h  the o b ligo r is liable 
in e x ces s of (, UP TO) the a m o u n t  (FOR W H I C H  THE O B L I G O R  IS 
L I A B L E  TO T H E  S T A T E  U N D E R  AS 4 7 . 2 3 . 1 2 0  (a) A N D  (b)) of the 
t o t a l  a s s i s t a n c e  g r a n t e d  u n d e r  AS 4 7 . 2 5 . 3 1 0  - '47.25.420 
s h a l l  be g i v e n  to obligee.

*  S e c t i o n  10. A S  4 7 . 2 3 . 1 5 0  is a m e n d e d  b y  a d d i n g  a 
n e w  s u b - s e c t i o n  to read:

(c) r e f u s a l  b y  the o b l i g o r  to a ccept the n o t i c e  
s h a l l  b e  c o n s i d e r e d  s e rvice as of the time of refusal.

*  S e c t i o n  11. AS 4 7 . 2 3 . 1 6 0  (b) is a m e n d e d  to read:

(b) T h e  n o t i c e  and f i n d i n g  of f i n a n c i a l  r e s p o n s i b i l i t y  
s e r v e d  u n d e r  (a) of this s e c t i o n  shall state (1 ) the sum or’ 
p e r i o d i c  p a y m e n t s  fcr w h i c h  the a l l e g e d  o b l i g o r  is found to 
b e  r e s p o n s i b l e ,  c a l c u l a t e d  b y  t a k i n g  into c o n s i d e r a t i o n  the 
n e e d  o f  the m i n o r  c h i l d , (THE A L L E G E D  OBLIGEE) the a l l e g e d  
o b l i g o r ' s  l i a b i l i t y  to the state u n d e r  Sec. 130 of this 
chapter , if any, and his duty of s u p p o r t  u n d e r  the law;

(2 ) the n a m e  o f  the a l l e g e d  o b l i g e e  and m i n o r  child;
(HIS C USTODIAN )

(3) thac the a l l e g e d  o b l i g o r  m a y  a p p e a r  a n d  s h o w  cause 
in a h e a r i n g  h e l d  b y  the a g e n c y  w h y  the f i n d i n g  is incorrect, 
s h o u l d  n o t  b e  f i n a l l y  ordered, and s h o u l d  b e  m o d i f i e d  or 
r e s c i n d e d ,  b e c a u s e  (a) n o  d u t y  of s u p p o r t  is owed, or (B) 
the a m o u n t  o f  s u p p o r t  found to b e  o w e d  is incorrect;

(4) that if the p e r s o n  s e r v e d  w i t h  the n o t i c e  and 
f i n d i n g  of f i n a n c i a l  r e s p o n s i b i l i t y  does n o t  r e q u e s t  a 
h e a r i n g  w i t h i n  30 days, the p r o p e r t y  of the p e r s o n  w i l l  be 
s u b j e c t  to e x e c u t i o n  in a c c o r d a n c e  w i t h  Sec. 230 - 270 of 
this c h a p t e r  in the a m ou nts s t a t e d  in the f i n d i n g  w i t h o u t  
f u r t h e r  n o t i c e  or hearing.

*  S e c t i o n  12. A S  4 7 . 2 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a 
n e w  s u b - s e c t i o n  to read:

(c) R e f u s a l  b y  the o b l i g o r  to a c c e p t  the n o t i c e  shall 
b e  c o n s i d e r e d  s e r v i c e  as of the time of refusal.

*  S e c t i o n  13. A S  47.23. 170(e) a n d  (f) are a m e n d e d  
to read:

(e) T h e  h e a r i n g  o f f i c e r  shall c o n s i d e r  the f o l l o w i n g  
in m a k i n g  h i s  r ^ t e r m i n a t i o n  u n d e r  (d) of this section:

(1) the n e e d s  of the m i n o r  c h i l d , (ALLEGED OBLIGEE) 
d i s r e g a r d i n g  the i ncome or a sse ts (OF T H E  CUSTODIA N) of the 
a l l e g e d  obligee;

(2 ) the amount of the a l l e g e d  o b l i gor's l i a b i l i t y  
to the s tate u n d e r  Sec. 125 of this c h a p t e r  if any;

(3) the intent of the l e g i s l a t u r e  that c h i l d r e n  be 
s u p p o r t e d  as m u c h  as p o s s i b l e  by their n a t u r a l  parents;

(4) the a b i l i t y  of the a l l e g e d  o b l i g o r  to pay.
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(f) If the a l l e g e d  o b l i g o r  r e q u e s t i n g  the h e a r i n g  
fails to a p p e a r  at the hearing, the h e a r i n g  o f f i c e r  shall 
e n t e r  a d e c i s i o n  d e c l a r i n g  the p r o p e r t y  of the a l l e g e d  
o b l i g o r  s u b j e c t  to e x e c u t i o n  in a c c o r d a n c e  w i t h  s e c t i o n  
230 - 270 of this c h a p t e r  in the amounts s tated in the 
n o t i c e  and f i n d i n g  (FILING) of f i n a ncial r e s p o nsib ility.

*  S e c t i o n  14. A S  47.23 is a m e n d e d  b y  a d d i n g  s. n e w  
s e c t i o n  to read:

Sec. A S  4 7 . 2 3 . 1 8 2  R A T I F I C A T I O N  BY C O U R T  OF A D M I N I S T R A T I V E  
ORDERS. A n  a d m i n i s t r a t i v e  support o r d e r  i ssued u n d e r  Secs. 
160(4), 170(f) a n d  180(a) of this c h apter m a y  be f o r w a r d e d  
to the s u p e r i o r  court. U n l e s s  a n o t i c e  of a ppeal u n d e r  AS 
4 7 . 2 3 . 2 1 0  is f i l e d  w i t h i n  thirty  (30) days of the a d m i n i s t r a t i v e  
s u p p o r t  o r d e r  the co urt m a y  e n t e r  an order c o n f i r m i n g  the 
a d m i n i s t r a t i v e  s u p p o r t  order.

*  S e c t i o n  15. A S  47.23.190(a) and (c) are a m e n d e d  
to read:

(a) U n l e s s  a s u p p o r t  o r d e r  has b e e n  entered, the 
obligor, or the obligee, (OR HIS CUSTODIAN) m a y  p e t i t i o n  the 
a g e n c y  or its d e s i g n e e  for a m o d i f i c a t i o n  of the f i n d i n g  or 
d e c i s i o n  of r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  w i t h  r e g a r d  to 
f u t u r e  p e r i o d i c  s u p p o r t  payments.

(c) If a h e a r i n g  is granted, the a g e n c y  shall serve a 
n o t i c e  of h e a r i n g  t o g ether w i t h  a copy of the p e t i t i o n  and 
a f f i d a v i t s  s u b m i t t e d  on the o b l i g e e  (OR HIS CUSTODIA N) and 
the o b l i g o r  p e r s o n a l l y  or by registered, certified, or 
i n s u r e d  mail, r e t u r n  r e c e i p t  r e q u e s t e d  for r e s t r i c t e d  d e l i v e r y  
o n l y  to the p e r s o n  to w h o m  the n o t i c e  is d i r e c t e d  or to the 
p e r s o n  a u t h o r i z e d  u n d e r  federal r e g u l a t i o n s  to r e c e i v e  his 
r e s t r i c t e d  d e l i v e r y  mail.

*  S e c t i o n  16. AS 4 7 . 2 3 . 2 5 0  is a m ended b y  c h a n g i n g  
s u b - s e c t i o n  d e s i g n a t o r s  as follows:

P r e s e n t  s u b - s e c t i o n s  F G, H, &  I shall bt c h a n g e d  to 
s u b - s e c t i o n s  H, I, J, &  K, respectively.

*  S e c t i o n  17. A S  4 7 . 2 3 . 2 5 0  is a m ended by a d d i n g  n e w  
s u b - s e c t i o n s  to read:

(f) A  perst i, p o l i t i c a l  subdivision, or department: of 
the s t a t e  w h i c h  r e g u l a r l y  incurs a d d i t i o n a l  i n d e b t e d n e s s  to 
the o b l i g o r  shall c o n t i n u e  to w i t h h o l d  a n d  d e l i v e r  m o n e y  as 
it comes due and o w i n g  until the l i a b ili ty of the o b l i g o r  
u n d e r  A S  4 7 . 2 3 . 1 5 0  has been satisfied.

(g) An o r d e r  to w i t h h o l d  and d e liver i ssued to the 
D e p a r t m e n t  cf R e v e n u e  will be e f f e c t i v e  w i t h i n  one (1) day 
a f t e r  s e r v i c e  and e f f e c t i v e  t hroug h o u t  that c a l e n d a r  year.
It s hall T s u f f i c i e n t  to subje ct any tax r e f u n d  or other 
d i s b u r s e m e n t s  due to be i s sued to the o b l i g o r  in that year 
to the p r o v i s i o n s  o f  this s e c t i o n  even though the tax r e f u n d  
or d i s b u r s e m e n t  m a y  be issued m o r e  than thirty (30) days 
a f t e r  the order.
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J a nuary 27, 1981

T h e  H o n o r a b l e  Jalmar K e r t t u l a  
Presid ent, A l a s > a  S t a t e  Senate 
A l a s k a  St ate L e g i s l a t u r e  
P o a c h  V
Juneau, A K  99811

Subje c t :  S t a t u s  of Child S u p p o r t  A g e n c y  Fee D e v e l o p m e n t

Dear Mr. President:

Since 1975 the F e d e r a l  G o v e r n m e n t  li3 3  provided 75% of the funds 
to • 'arat.e e a c h  state's child support enfo rc e m e n t  program.
T h i s  f e deral funding was unlimited as long as the state 
p r o v i d e d  the m a t c h i n g  25% and nil p r o g r a m  activiti es were 
d i r e c t l y  related to child support enforcement, 'The funding 
c o v e r e d  both the A i d  to F a m i l i e s  v/ith D e p e n d e n t  C h i l d r e n  (AFDC) 
and n o n - A F D C  child support cases. However, on M a r c h  31, 1930 
the federal funding Cor the non-AFDC c a s eload  terminated and 
r e i n s t a t e m e n t  of this funding did not appear -'osslble in FT 82.

W h e n  this; p r o b l e m  w a 3  brought to the a t t e ntion of the 
L e g i s l a t u r e  by the d e p a r t m e n t  and c o n c e r n e d  obligees, immediate 
a c t i o n  was caken. The B udget Free  C o n f e r e n c e  C o m m i t t e e  added 
$ 3 0 0 , 9 0 0  to the Child Support S n f o t c o m e n t  A g e n c y  (CS3A) FY 82 
b u d g e t  to s p e c i f i c a l l y  fund staff to handle the non -AFDC 
c a s e l o a d .  T h e  c o m m i t t e e  also added tho following  intent 
la n g u a g e  to the budget:

"The D e p a r t m e n t  of R e ve nue will e s t a b l i s h  a sliding scale 
c o l l e c t i o n  fee schedule for the non-AFDC c a s e l o a d  baaed 
upon an i n d i v i d u a l ' s  e c o n o m i c  ability to pay. The amount 
of the G e n e r a l  F u n d  a p p r o p r i a t i o n  is to bo reduced by the 
a m o u n t  of those non-AFDC case c o l l e c t i o n  fee receipts."

In June of 1980, C o n g r e s s  u n e x p e c t e d l y  p assed l e g i s l a t i o n  which 
r e i n s t a t e d  the federal funding Cor the n o n -AFDC caseload. A s  a 
result of this legislation, all of the a d d i t i o n a l  $ 3 0 0,900 will 
be r e t urned to the G e n e r a l  Fund at the end of the fiscal year. 
In my letter of O c t o b e r  13, 1380 to each m emb er of the 
legislature, the funding situatio n was e x p l a i n e d  in detail.
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E v e n  t hough all the additi onal funds p r o v i d e d  wi ll be returned 
to the G e n e r a l  Fund, the D e p a r t m e n t  has. p r o c eeded to implement 
the intent language- In reviewing the i n tent  language the 
q u e s t i o n  is raided a s  to w h i c h  party, the obligor, as the 
a bsent parent, or the obligee, as the c h i l d ' s  c u s t o d i a l  parent, 
should p a y  the fees. The A l a s k a  S t a t u t e s  address this issue 
d i r e c t l y  by stating that the o b l i g e e  m a y  be assess ed a fee. A S
47.23. 100 s t a t o s  in part:

"If the a g e n c y  d e t e r m i n e s  that the o b l i g e e  is financially
able to pay, c o s t s  shall be assessed  according to
r e g u l a t i o n s  a d opted by the department."

C o n s i d e r a t i o n  has also been g i v e n  to c h a rg ing fees to the 
o bligor. In this regard, our initial review indicated clearly 
that c h a r g i n g  the obligor a fee, in m o s t  cases, would 3imply 
d e p r i v e  the c h i l d r e n  of some part of those funds w hich are 
c u r r e n t l y  being collected because of the d e t r i m e n t a l  effect the 
fee had on o v e r a l l  collections.

3 a s e d  o n  their e x p e r i e n c e s  prior to the c r e a t i o n  of the Child 
S u p p o r t  E n f o r c e m e n t  Agency, the A l a s k a  C o u r t  S y s t e m  has advised 
a g a i n s t  c h a r g i n g  the obligor a fee for services. T h e  Court 
s y s t e m  d e a l t  w i t h  c h a rging che oblig or for a number of years. 
I n i t i a l l y  they did not p r o v i d e  for a charge, t h i 3 w a s  followed 
by a c h a n g e  to c h a rg ing the o b ligor end then they c h ang ed back 
to not c h a r g i n g  either party. Prior to [larch 1, 1965, a 3% 
c o l l e c t i o n  fee was d e d u c t e d  from the m o n e y  sent to the o b l i g e e  
o n  c a s e s  where' the S t a t e  of A l a s k a  p r o v i d e d  reciproc al action. 
After that, f r o m  M a r c h  1, 1965 to June 30, 1974 a 3% c o l l e c t i o n  
f o e  was kidded to the required p a ymen t from the obligor. O n  
d u l y  1, i.974 the c o u r t s  a b o l ishe d all fees to e ither party.
T h e  fees w e r e  d r o p p e d  for the following reasons:

1. The 3%  level was too low to m a k e  the fee 
a d m i n i s t r a t i v e l y  effective.

2. C o l l e c t i n g  the fee from the o b ligor had a strong
te n de ncy to d i s c o u r a g e  p a y m e n t  altogether,

3. C o l l e c t i n g  the fee from either p a r t y  had a tendency
to encour age p e o p l e  to not use the system at first. 
In m o s t  c a s e s  the people returned to the system 
b e c a u s e  of subsequent c o l l e c t i o n  problems. T h e  
c a s e s  we re then far m o r e  d i f f i c u l t  to h andle and 
required s u b s t a n t i a l  work to collecL all of the 
i n f o r m a t i o n  for the p e r i o d s  the system w a s  not used.

4. In vi ew of tha g e n e r a l l y  high p a y m e n t  delinquency,
it v/ 3 3  d e t e r m i n e d  th^t all mone y c o l l e c t e d  should be 
used to p r o v i d e  the needed support of the children.
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As  an a d d i t i o n a l  prepar a t o r y  step in e s tablishin g a sliding 
seals fee schedule, in Jul y 1980 the agency c o m p l e t e d  a study 
of the thirty states in the nation w h i c h  c h a r g e  a fee of any 
type for c h i l d  support services. T h e  tv/o main c o n c l u s i o n s  
w h i c h  result ed f r o m  doing this study are as follows:

1 . W h e n  a fee is collected in sufficient amount to have 
any si gnif i c a n t  fi nancial impact on the agency, the 
fee acts as a d e t e r r e n t  to the non-A FDC client 
seeking services.

2 . W n e n  the ability to p a y  d e t e r m i n a t i o n s  are m a d e  with 
a formal screening process, that p r o c e s s  itself 
t a k e s  substantial  effort. For example, the 
n e c e s s i t y  to update the a b i l i t y  to p a y  d e t e r m i n a t i o n  
pe r i o d i c a l l y  thr oughout the e i g ht een year 
e m a n c i p a t i o n  p e r i o d  would be very time consuming.

Th e  d i r e c t o r s  of each state's child support p r o g r a m  hold an 
a n n u a l  m e e t i n g  to d i scuss national legisl ation and exchange 
vi e w s  on v a r i o u s  issues such as A l a s k a’s fee program. In the 
S e p t e m b e r  1980 meeting, the two c o n c l u s i o n s  d e v e l o p e d  in the 
Fee study and the court s y s tem' s expe ri e n c e s  were analysed 
further. T h e  o ther  d i r e ctors  c o n c urred  with tho c o n c l u s i o n s  we 
had reached.

Pr o p o s e d  r e g u l a t i o n s  as required by AS 47.23.100 were then 
p r e p a r e d  for p u b l i c  hearing. The regulatio ns were drafted to 
m a k e  a d m i n i s t r a t i o n  of the p r o g r a m  as simple as possible. 
However, the r e q u i r e m e n t  to initially d e t e rmine and 
p e r i o d i c a l l y  review the o b l igees a b ility to pay the fee wil l 
r e q u i r e  four full time positions. T h e s e  p o s i t i o n s  w o u l d  either 
have to c o m e  from our present en for c e m e n t  staff or w o uld need 
to be a u t h o r i s e d  as additi o n a l  posi t i o n s  if the c u r r e n t  staff 
a s s i g n m e n t s  are to remain unchanged. The fee p r o g r a m  is 
p r o j e c t e d  to c o l l e c t  $3 21, 6 0 0  a n n ually and the d i r e c t  p e r s onnel 
cost will be $ 1 0 2 , 3 3 0  annually. It is I mpossible to mea sure 
the e f f e c t  of the r eduction in c o l l e c t i o n  effort if the four 
p o s i t i o n s  w e r e  taken from c u r r e n t  staff.

P u b l i c  hearing.": on the p r o p o s e d  regulations were c o n d u c t e d  in 
December, 1D30, in Anchorage, Fairbanks, J u n e a u  and 
t e l e c o n f e r e n c e d  to Sitka. C o m m e n t s  were received from 
obligors, obligees, interested individuals and organizations. 
T h e  f o l l owi ng o r g a n i z a t i o n s  p r o v i d e d  both w r i t t e n  and oral 
comment? A l a s k a  L eg al Services, A i din g TJomen from Abuse and 
Rape Em erg e n c i e s ,  A d v o c a t e s  for Child Support, A l a s k a  
C o m m i s s i o n  of the S tatus  o£ iJomen, W o m e n  in Crisis, C o a l i t i o n
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Z o r E c o n o m i c  Justice, N a t i o n a l  O r g a n i z a t i o n  for Woman,
F e d e r a l l y  E m p l o y e d  Women, R a d i c a l  W o m e n ' s  Group, W o m e n ' s  
R e s o u r c e  Center, V a l l e y  W o m e n ' s  Group, F a i r b a n k s  Child 
P r o t e c t i o n  T a s k  Force, and the A l a s k a  C o u r t  System.

A ll of the t e s t i m o n y  e i t h e r  g e n e r a l l y  o p p o s e d  the i mposi t i o n  of 
a fee on e i t h e r  p a r t y  or m a d e  salient p o i n t s  about the 
o p e r a t i o n  o r  funding of t h e  a g ency. In the o p e r a t i o n a l  area it 
w a s  p o i n t e d  o u t  that the a g e n c y  s houl d not a t tempt to replace 
the C o u r t s  in d e c i d i n g  a b i l i t y  to pay, p a r e n t a l  responsibility, 
or the a m o u n t  of m o n e y  d u e  f r o m  the obligor. It w a s  also 
stated that *7hen the o b l i g e e  a p p r o a c h e s  the agency, they are 
not r e q u e s t i n g  a service, b u t  are f i l i n g  a c o m p l a i n t  of 
n o n c o m p l i a n c e  w i t h  an e s t a b l i s h e d  c o u r t  order. K i t h  regard to 
the g e n e r a l  fundin g of the a g e n c y  several p e o p l e  p o i n t e d  out 
that the s t a t e  is o n l y  r e q uir ed to fund 25% of the ag ency's 
c o s t s  and these c o s t s  to the state w e r e  r e d uc ed even further by 
o ne half of the A F D C  collec t i o n s .  T h e  a p p a r e n t  a b u n d a n c e  in 
the state T r e a s u r y  and the s t a t e’s li m i t e d  funding requirement 
m a d e  m o s t  p e o p l e  s u g g e s t  a c h a n g e  in the law to d e l e t e  the 
i m p o s i t i o n  of fees on e i t h e r  party.

In r egar d to the issue of funding, it s hould be n oted that the 
s t a t e ' s  25% funding r e q u i r e m e n t  for the C S 3 A  FY 82 budget is 
$ 6 5 5 , 3 0 0  of G e n e r a l  F u n d  m a t c h i n g  funds. T h e  p r o j e c t i o n  for 
the c o l l e c t i o n  of A F D C  by the a g e n c y  for FY 82 is $1,250,000. 
T h i s  w ill r eturn $ 6 2 5 , 0 0 0  d i r e c t l y  to the G e n e r a l  Fund. In 
a d d i t i o n  to this, our p r o j e c t i o n  is that v;e w i l l  c o l l e c t  
$ 7 5 , 0 0 0  in p r o g r a m  r e c eipts w h i c h  all g o  into the G e n e r a l  
Fund. Thus, at this level of c ollec tion, e v e n  w i t h o u t  the fee 
program, CSJ3A w i l l  a c t u a l l y  p r o d u c e  r e c e i p t s  in e x c e s s  of the 
s t a t e ' s  a p p r o p r i a t i o n  and w i i l  return to the G e n e r a l  F u n d  in FY 
82 $ 4 4 , 7 0 0  m o r e  than the a m o u n t  r e q u ired to o p e r a t e  the program.

In c onclusion, the p r i m a r y  t e s t i m o n y  f r o m  all p a r t i e s  w a 3  in 
o p p o s i t i o n  to the foe p r o g ram. T h e  fo llowing w e r e  the main 
p o i n t s  of object i o n :

1. T h e  ter min a t e d  federal f u nding w h i c h  c r e a t e d  the 
a g e n c y ' s  f i n a n c i a l  need for the fee p r o g r a m  has been 
reinstated.

2. A d m i n i s t r a t i n g  a fee s c h e d u l e  will e ith er take 
p e o p l e  away from the current, e n f o r c e m e n t  effort and 
t h e r e b y  reduce the c u r r e n t  c o l l e c t i o n  p o t e n t i a l  or 
w i l l  require a d d i t i o n a l  staff.

3. A l l  m o n e y  c o l l e c t e d  should be used for the child, 
not to p a y  t "*e state w h i c h  is alre ady receiving more 
fund3 fr om the c o l l e c t  or. e f f o r t s  t h a n  the g e ner al 
fund appropriation.


