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ever, dealt with post-electior. reports, which
could not affect the election whether timely
or delinquent. Pre-election reports, on the
other hand, do provide the electorate with
information that may affect its decision;
manifestly the timeliness of those reports is
critical. The SJCSlrom court relied or this
reasoning in excusing a delinquent post-
W report:
Where statutes governing the conduct
of elections require something to be done
before the election, so it might have some
influence on the election's outcome, it is
usually held that the time requirement is
mandatory."

393 PJ2d at 474. We have previously stated
that election law filing deadlines are man-
datory,14 and therefore substantial compli-
ance is not sufficient, absent substantial
confusion or “impossibility." Sllldes, 559
P.2d at 86 (lack of clarity and impossibility
warranted application of substantial compli-
ance doctrine where one statute required
that finuncial disclosure statement be filed
in Anchorage, while other allowed declara-
tion of candidacy to be filed in Juneau, but
former statute contemplated contemporane-
ous filing; held: sufficient if report for
Anchorage is in mail by due date). There
are no allegations of substantial confusion
or impossibility; the deadline for filing the
report was mandatory and we agree with
the Master's finding that Marshall’s failure
to timeiy file violated the election reporting
statute.

[71 Another aoproach has been to recog-
nize the validity of a forfeiture sanction,

p36 (1937). The precise issue in Best was
wh.'ther a candidate could amend a pre-elec-
tion e.\p»r>jiture statement after the election to
"cure" the report (which was inaccurate, but
umely) so as to avoid forfeiture. The court
held he could. Whatever relevance Best holds
here was eliminated by a subsequent opinion
from the same jurisdiction. In Dempsey .
Stovall, 41S S.wW.2d 419 (Ky.1967). the court
held an election void lor the failure to file
pre-election reports until after the election,
stating:
“Tht filing of financial reports . isa man-
dators requirement It is patent that a
failure to file reports and designations re-
quired Dy the act until after the date of the
Pnmar- cannot De deemed compliance, suo-
stantia. or stnc: In this state nf case it

but to construe forfeiture as not applying
when violations are technical, trivial, or in-
substantial, or could not have affected the
election. See State ex rel. Hampel V. Mit-
ten, 227 wis, 59, 278 N.W. 431, 434 (1938).
Centra, Cock v. Corbett, 251 or. 263, 446
PJ2d 179, I&I (1968). Marshall's violation,
filing a pre-election report long after the
election, however, cannot be characterized
as trivial and thus we need not resolve at
this time whether a "trivial" violation can
preclude applying the forfeiture sanction.

Disclosure of campaign contributions, and
to a lesser extent of expenditures, serves
substantial interests, which have been ably
articulated by the United States b.-oreme
Court;

“First, disclosure provides the electorate
with information ‘as to where political
campaign money comes from and how it
is spent by the candidate' in order to aid
the voter in evaluating those who seek
federal office. It allows voters to place
each candidate in the political spectrum
more precisely than is often possible sole-
ly on the basis of party labels and cam-
paign speeches. The sources of a candi-
date’s financial support also alert the vot-
er to the interests to which a candidate is
most likely to be responsive and thus
facilitate predictions of future perform-
ance in office.

Second, disclosure requirements deter
actual corruption and avoid the appear-
ance of corruption by exposing large con-
tributions and expenditures to the light

would be to emasculate the salutory provi-
sions of the act to permit appellee to
receive the benefits of the nomination obtain-
ed in flagrant violation of the law's clear
provisions."
Id. at 422. The court then declared the candi-
date's nomination election void.

24. Silides ¢ Thomas. 559 P.2d at 85 n. 12
Accord 2A C. Sands. Sutherland Statutory Con-
struction § 37.21 (4th Ed. 1973):

"Provisions of statutes governing the con-
duct of elections which have the purpose of
securing i complete and enlightened vote or
preventing fraud, wnerc failure to comply is
capable of influencing the outcome of the
election, are mandator. "
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of publicity. This exposure may discour-
age 'hose who would use money for im-
prop purposes either before or after the
election. A public armed with informa-
tion about a candidate’s most generous
supporters is better able to detect ar.y
post-election special favors that may be
given in return. And, as we recognized
in Burroughs v. United States, (290 u.s.
534, 54 S.CL 287, 78 L.Ed. 484] ... Con-
gress could reasonably conclude that full
disclosure during an election campaign
tends ‘to prevent the corrupt use of mon-
ey to affect elections.” In enacting these
requirements it may have been mindful
of Mr. Justice Brandeis’ advice:
‘Publicity is justly commended as a
remedy for social and industrial dis-
eases. Sunlight is said to be the best of
disinfectants: electric light the most
efficient policeman.’

Third, and not least significant, record-
keeping, reporting, and disclosure re-
quirements are an essential means of
gathering the data necessary to detect
violations of the contribution limitations
described above.

The disclosure requirements, as a gen-
eral matter, directly serve substantial
governmental interests." (citation and
footnotes omitted).

Buckley v. Valeo, 424 u.s. 1. 66-55, 96 s.cL
612, 657-658, 46 L.Ed.2d 659. 715 (1976)"
quoted in Messerli v. State, 626 p.2d 81, 85
(Alas’ 1981).

Failure to file reports required before n
election frustrates these purposes, and

25. See also Brown v. Super or Court. 5 Cat.3d
509, 96 Cal.Rptr. 594, 487 P.2d 1224, 1234
(1971) (insuring a better informed electorate,
through disclosure, is a compelling state inter-
est); State v. (1972) Dan J. Evans Campaign
Comm., 86 \Vash.2d 503, 546 P.2d 75. 78 (1976)
(the purpose of contribution disclosure is to
inform the public and elected representatives of
expenditures by persons whose purpose is to
influence or affect government decisionmak-

ing).

26. For example, the legislature eliminated
"(ajlmost all individual penalties for enforce-
ment.” Warren. 543 P.2d at 741; and eliminat-
ed

**[a]l! power of the watchdog committee to
delay certification of candidates or to bring

633 PACIFIC REPORTER.W SERIES

presents a most egregious violation of cam-
paign reporting laws. The deadlines for
filing are mandatory, and the plain mean-
ing of the statute makes the forfeiture
sanction applicable. The only indication
that the legislature may not have meant
what it plainly said is whatever guidance is
inferable from the fact the statute was
passed in order to preclude a vole on a
substantially similar initiative. €€ Warren
v. Boucher, 3 P2d 731 (alaska 1975). In
Warren, this court compared the disclosure
legislation vdth the disclosure initiative and
found them substantially similar; the ini-
tiative was therefore kept off the balloL
|d at 735, 739-40. The dissent pointed out
various differences, including that the act
eliminated many enforcement provisions
found in the initiative.2* Arguably this evi-
dences a legislative intent to have a weakly
enforced act; however, the statutory lan-
guage is clear and must prevail over tan-
gential inferences. Further, we noted in
Warren that "certain violations under each
measure work a forfeiture of nomination or
election.” 543 P.2d at 737. |If the legisla-
ture intended non-stricl application, it could
have so provided.

The statutory forfeiture of office provi-
sion applies here by its own clear language
to Marshall’s election. His violation was
significant. His 1980 se.ven-day pre-elec-
tion report was not simply a few days late;
rather, it was not filed until well after the
election. The sanction is a perfectly valid
legislative enactment, 27 and the fact that its

charges requiring a delay of certification ...
(and eliminated) the power of the court to
declare the second highest vote-getter elected
where expenditure violations were found.”
(footnotes omitted).

Id at 742.

27. Numerous courts have either recognized the
validity of a forfeiture sanction, see Laborer's
Educational & Political Club-Independent w.
Danforth. 561 S.W.2d 339, 344 (Mo0.1977);
State ex rel Palapi v Repan, 113 Mont. 343,
126 P.2d 818. 825 (1942). Stale ex rel La
Follette v. Kohler. 226 N.W. 895. 907 910 (Wis
1930). or hav applied it to election law viola-
tions Set Den.psev v. Stovall. 4)8 S.W.2d
419, 422 (Ky.1967) (failure to file pre-election
icport until after t-iection compelled forfeiture).

o
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application may have unpleasant conse-
quences for ar. otherwise duly elected offi-
cial does not justify interpreting it in a
manner incompatible with the plain mean-
ing of the statute.3

Marshall’s election to the city council for
the City of Fairbanks and to the assembly
for the Fairbanks North Star Porough is
declared void.

9} oS

Robert N. WAINSCOTT, Individually and
as Personal Representative for the Es-
tate of Deborah K. Wainscott, Appel-
lant,

V.

Charles J. OSSENKOP and State Farm
Fire and Casualty Company, Appellees.

No. 4476.
Supreme Court of Alaska.

Sept I, 1981.

Appeal was taken from the entry by
the Superior Court, Third Judicial District,
Anchorage, Victor D. Carlson, J., of summa-
ry judgment against, and denial of summa-
ry judgment in favor of, the husband, indi-
vidually and as personal representative of
the estate of his daughter, in an action
under an automobile policy. The Supreme
Court Rabinowitv, Chief Justice, held that:
(1) for purposes of det Training whether the
daughter was a resid* nt of the husband’s
household, and thus was within the cover-

5ecmary of slate v. McGucken. 2+4 Md. 70.
722 A.2d 693, 655-97 (1966) (failure to timely
appoint campaign treasurer designation com-
pelled forfeiture): Cook v. Corbftl. 251 Or. 263.
++6 P.2d 179. 165 (1968> (false statements ir.
acts were deliberate ano material violations and
compelled forfeiturei. modified in Combs e
Greene.-. 256 Or 336. 472 P.2d 281. 282-63
IS"0t (forfeiture sanction unconstitutiona.lv
infringes legislature <exclusive cower to ceter-
cv.ne memoers e:ect;or.. except as apoiiec to

age of the policy, was to be determined by
whether the husband intended to be perma-
nently separated from his daughter, not
whether the husband intended to be perma-
nently separated from his wife; (2) the
definition of the term “his household" in
the coverage provision was ambiguous; and
(3) the daughter should have been found to
be an additional insured since it was entire-
ly reasonable for the hushand to expect,
during the interim period before the bonds
of marriage had been officially dissolved
and before any provisions had been made
for tne care and custody of the minor chil-
dren of the marriage, that his policy could
continue to include within its coverage
those who lived within the household for
which he continued to be the sole source of
support, even though he had recently, and
perhaps permanently, discontinued his actu-
al physical presence there.

Reversed and remanded with instruc-

tions.

Conner, J dissented with an opinion.

1. Insurance ¢=435.8(4)

In action under automobile policy
wherein it was necessary to determine
whether daughter was resident of hus-

band's household, and thus covered as "ad-
ditional insured,” after husband and wife
separated, issue was not intention of hus-
band and wife as to whether they planned
to reconcile or remain apart; rather, focus
was on relationship between husband and
his daughter.

2. Insurance ¢=435.8(4)

For purposes of determining whether
daughter was resident of husband's house-
hold, and thus covered as “additional in-

primary contests, which was the situation in

Cook).

28. We reject Marshall's argument that because
the sanction has never been enforced before it
cannot now oe applied Equal protection is not
violated by unequal enfoi-emeni of a valid law

ent a snowing of intentional discrimination.
ﬁﬁdes V. Thomas. 559 P.2d 80. 89 (Alaska

1277i  \o sucn showing has been made here






FURTHER: None

2/ 10/81
Date . 3-25 -7
Mr. President:
The Committee on JUDICIARY has had SB 171

jurors and jury panels

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

[ ] same title
[ ] replace with CS for [ ] rew title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1] New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to t h e Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS 7 OTHER RECOMMENDATIONS:
ml,/ j
mfrf A.if CL.
i tiL C-jL-jL
CHAIRMAN
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° WY Ay oA TTWCN L 601 W. 5TH AVE. SUITE 820
PATRICk RODEY ANCHORAGE ALASKA 99501
ANCHORAGE
DURING SESSION
Alaska £hatr &rnatf JUNEAU ALHEKA 00811
JUNEAU. ALASKA 99811
April 13, 1981
Mr. Jim Robison

Acting Business Manager

Alaska State District Council
of Laborers

P. 0. Box 899

924 West Fifth Avenue

Anchorage, Alaska 99510

Dear Mr.

Thank you for your

The Senate recently passed SB 171 which,
removes most of the exemptions from jury service.

bill,
will

the jury pool will

letter on jury duty and time off for service.

among other things,
Under this

be expanded and working men and women
not only be shouldering the burden of service that many

professionals were not previously required to bear.

Legislating pay for time off needed to fulfill

an idea worth considering. I will
matter

with such a bill.

In the meantime, |
request so it has some action this
the Senate is attempting to finish
I doubt that this measure could go

will be willing

Please let me know if this

Sincerely,

Rodey
Senator

PMR/ods

jury service is
have my staff investigate the

to determine whether there are any unforseen problems

to introduce a measure by
session. As you know, however,
its business by May 15th, so
very fTar this year.

is amenable to you.



David A. McDonald Jim Robison

Business Manager/Secretary-Treasurer President

Laborers International Union of North America, AFL-CIO

P. 0. Box 899 924 West Fifth Avenue
Anchorage, Alaska 99510 « 907/276-1640
Telex 26-540

* RECEIVED

March 23, 1981 MAR 2 5 19of

The Honorable Patrick Rodey
State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Rodey:

The Laborers are negotiating a new agreement with the Associated
General Contractors. One of the items suggested to be included in this
agreement was a clause for the employers to pay for time off needed to
serve on jury duty.

In trying to write a proposal, the obvious became apparent. Why
not legislate a bill so that all Alaskans are covered for this worthwhile
task and not just the few covered by a collective bargaining agreement
or State and Municipal Employees.

If you would like to take on this task, | would appreciate it. If,
because of your schedule, you are not able to do this, would you suggest
the name of another legislator who would be interested.

Very truly yodr™,
Jsfn RobisoVT
Acting Business Manager

JR/ml

cc: Betty Jo Powers
Valdez, Local 341



Pouch V

Judiciary Committee state Capitol

Juneau, Alask.i 99811

Official Business

AGENDA
Senate Judiciary Committee Hearing

Monday, March 23, 1981
Butrovich Committee Room - 2:00 p.m.

CALL TO ORDER
LEGISLATION BEFORE COMMITTEE:

SB 171 "An Act relating to jurors and jury panels."”
SCHEDULED TESTIMONY:

Grant Callow, Alaska Court Systenm

LEGISLATION BEFORE COMMITTEE:

SB 149 "An Act relating to the regulation of bingo, raffles,
and 1ice pools; and providing for an effective date."

SCHEDULED TESTIMONY:
Gary Jenkins, Audit Division

Pen-n*u-Glrine", Departmcntr-o# ficvanu ¢

ADJOURN
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News-Miner Bureau

JUNEAU—Doctors, lawyers and
school teachers would be required to
serve on juries like everyone else If a
measure under consideration by the
Legislature becomes law.

The bill eliminates seven professions
now exempt from jury service and
would require everyone to serve unless
they could show "substantial hardship"
tothemsdves or others.

The till, authored by the House
Judiciary Committee, chaired by Rep.
Fred Brown, D-Fairbanks, Is expected
to be approved by the committee next
week.

Currently, persons In seven
professions tan be automatically ex-
cused from Jury duty. They Include
court officers, state and federal
workers, attorneys, ministers,
teachers, doctors and dentists.

"There’s not really a reason for this
kind of elitism to exist,” said Brown.



*

Sec. "6. AS 09 .20.050(b) is amended to read:

(b) The jury Ulist shall be based on a list of all persons who
purchased a resident trapping, hunting or fishing license during the
preceding calendar year which shoved an Alaskan address (to be prepared
by the Department of Fish and Game), a list of all persons who filed
for a distribution of Alaska permanent fund income under AS 43.23 [A
STaTE INCOME TAX RETURN] during the preceding calendar vyear which
showed an Alaskan address (to be prepared by the Department of Revenue),
[AND] a Ulist of all persons who have registered to vote 1in this state
(to be prepared by the director of elections), and, if considered

nccessafcv tv the administrative director of courts, a list of all
person:; who hold a valid Alaska drivers®™ license (to be )renarec bv

the De;;rtment: of Public Safety) [LIEUTENANT GOVERNOR)]. The depart—
ment end the director of elections [LIEUTENANT GOVERNOR] shall submit
thei®. .espective lists [FILES] to the Department of Administration not
later than January 15 of each year. To the extent that it 1is available,
the lists [FILES] submitted by the departments and the director of
elections "LIEUTENANT GOVERNOR] shall contain the following information
for each person on the list for the preceding calendar year: his first
name, middle initial, and last name; his residence address as well as
his mailing address, 1including the zip code for each; his social secur—
ity number; his birth date; and the number of year and months he has
been a resident of the state. The lists [FILES] submitted by the
departments and the director of elections [LIEUTENANT GOVERNOR] shall

be recorded on magnetic tape compatible *»»ich Department of Aominidera—

tion data processing equipment.



ot -\ raSWWWV.-12v- v .
IV: » -* Sec. 8, Notwithstanding AS 09.20.050(b) amended by sec. 3 of this Act,
3 jthe Department of Revenue shall furnish the Department of Administration

Jogwith a list of all persons who filed for a distribution of Alaska permanent

it
n |fund income unde. AS 43.23 during calendar year 1980 within 30 days of the

effective date of this Act.

--L 20A






Offered: 2/24/82
Referred: Judiciary and

Original sponsors: Fischer, Hohman, Finance
Stimson, et al

1IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175 (StateAffairs)

3 IN THE LEGISLATURE OFTHE STATE OF ALASKA

4 c*KAxc %vt* "TWELFTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to standards of conduct for public
7 officials and employees; establishing a State Ethics
8 Commissionj and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: \

10 * Section 1. FINDINGS AND PURPOSE. The purpose of AS 39.49 as enacted
B in sec. 2 of this Act is to

12 (1) prescribe standards oi onduct for public officials and

13 employees of the state and its municipalities;

1 (2) educate the public with respect to ethics 1in government;

15 (3) establish an ethics commission that v;ill render advisory

16 opinions and enforce theprovisions of AS 34.49 so that public confidence in

7 public officials will be preserved.

18 * Sec. 2. AS 39 is amended by adding a new chapter to read:

19 CHAPTER 49. ETHICS.

20 ARTICLE 1. STANDARDS OF CONDUCT.

2 Sec. 39.49.010. CONSTRUCTION. This chapter shall be liberally
22

construed to promote high standards of ethical conduct in state and

23 municipal government.

24 Sec. 39.49.020. APPLICABILITY. This chapter applies to each
2 elected or appointed public official, including®an employee of a state
2 agency or a municipality. This chapter also applies to a person under
2 a personal services contract to a state agency or to a municipality.
28 Ser , 39.49.030. GIFTS. A public official may not solicit or
29 receive, directly or indirectly, a gift, whether in the form of money,

-1- CSSSSB 175(SA)
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12

13

14

15

16

17

18

19

20

22

23

24

25

26

27

28

29

service, or benefit, under circumstances where it may reasonably be
inferred that the gift is intended to influence the performance of
official action or aa a reward for official action.

Sec. 39.49.040. CONFIDENTIAL INFORMATION. A public official may
not use information for personal gain or disclose information that by
law, regulation, or ordinance is not available to members of the public
and which the public official acquires from official sources.

Sec. 39.49.050. PROHIBITIONS. A public official may not use the
public office to

(1) seek employment or contract for services for any per:u.n
except as provided by lawj ~ .

N (2) solicit or accept: compensation for the performance of
official duties or responsibilities for any person except as provided
by lawj

(3) wuse public time, equipment, or iacilities for private or
business purposes for any personj

(4) jiBe public time, equipment, or facilities for politicnl
or campaign purposes m

) so_lirit,_-sell,__or gnga&e in_n financial transaction with

a subordinate or a person or business that the nubile official 1innperr-a.
or supervises, )

Sec. 39.49.060. CONFLICT OF INTEREST. (n) A public official may
not take official action affecting

fT5 a business or property in which tl.e public official has
a financial interesti or
(2) a business or property for which the public official

acts as legal counsel, advisor, consultant, agent, or representative.

(b) A public official who is a legislator and who has file®~a

report of financial and business interests under AS 39.50.020 does not

-2- CSSSSB 175 (SA)
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21
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29

violate (a) of this section.

(c) A public ofricial who is a member of a board, commission, or
committee or municipal governing body who has complied with AS 39.50.020
and whose participation is necessary in ordertoconstitute a quorum
for official action on a matterdescribed in (a) of this section does
not violate (a) of this section.

(d A public official may not acquire a financial interest in a
business or property that may be directly involved in official action
by the public official.

(e) Except as provided in this section, a public official of the
state may not assist a person or business before a state agency for
contingent compensation in a transaction involving the state. A jniblic
official who 1is a member of the legislature or employed in the legis—
lative branch of the state government may not assist a person or busi—
ness before a state agency for compensation. A public official who is
a member of the governing body of a municipality or an employee of a
municipality may not assist a person or business before the municipal
governing body or an agency of the municipality for compensation.

() A public official may not assist a person or business for
compensation to secure paesage of a bill or ordinance or to obtain a
contract, claim, transaction, or proposal in which the public official
has participated or will participate as a public official. A public
official may not assist a person or business for compensation on the
bill, ordinance, controct, claim, transaction, or proposal before the
legislature, a state agency, or a municipality.

(@ A public official may not assist a person or business before

a state agency or municipality for compensation on a bill, ordinance,
contract, claim, transaction, or proposal Involving official action by
the state agency or municipality over which the public official b«a

*e3- CSSSSB  .175 (SA)



authority.

Sec. 39.49.070. ACTION ON CONFLICT. (a) A public official who
in the discharge of official duties or responsibilities is required to
take official action that is prohibited by this chapter and that would
result in a conflict of interest

(1) shall prepare a statement describing the matter requir—
ing official action and the nature of the conflict of interest with
respect to the official action? and

(2) shall deliver copies of the statement to the commission
and to an immediate superior or to the governor.

(b) On receipt of a statement preparedunder (@) of this section,
a public official®s superior or the governorshall assign the matter to
a public official who does not have a conflict of interest

(c) The commission tihall review the statement filed under (a) of
this section and may provide the public official with an advisory
opinion prepared under AS 39.49.190(a)(1).

Sec. 39.49.080. GOVERNMENT CONTRACTS. (2)A public official or
a memberof the household of a public official may not bea party to or
have an interest in the profits or benefits of a state or municipal
contract or the investment of state or municipal money unless

(1) the contract is let by competitive bidding? or

(2) the contract is for necessury supplies or services for
the state or municipal agency that are unobtainable elsewhere at the
same or Jlower coa: or tluL are furnished to the state or municipal
agency as part of a continuing course of dealing, established before
the public official became associated with the state or municipal

agency, and the transaction is conducted at arm®s length, with the full
knowledge of the interest of the public official or a member of the

household, and the public official takes no part in the determinations

-4- CSSSSB 175(SA)
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of specifications, deliberations, or decision of the agency with respect
to the contract.

() In the absence of bribery or a purpose to defraud, a public
official or a member of the household of the public official 1is not
considered to have an interest in a contract or tn% investment of
public money when the person has a limited intere.t“és shareholder or
creditor of the business that is the contractor ou the contract in-
volved or that 1is the issuer of the security in which public money is
invested. A person claiming a limited interest shall file with the
commission and the state or municipal agency an affidavit describing
the limited interest before the contract is entered into.

Sec. 39.49.090. CONTRACTS VOIDABLE. (€)) In addition to any
other penalty provided by law, a contact entered into by the state or a
municipality of the state in violation of this chapter is voidable by
the state or a municipality of the state.

(b) In an action to void a contract entered into by the state or
a municipality of the state in violation of this chapter, the interests
of innocent parties who may be damaged by the action shall be considered
and the action to void the transaction must be brought within 60 days
of a determination of a violation of this chapter.

Sec. 39.49.100. RESTRICTIONS ON FORMER PUBLIC OFFICIALS. (@A
former public official may not use information for personal gain or
disclose information that by law, regulation, or ordinance is not
available to members of the public and that was acquired in the course
of official duties.

(b) A former public official maylnot within 12 months after

o , "

_, 1- - im A
termimition of employment assist a person or business for compensation

on~matter 1in which the former public official took official action as
a public official.
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©) A former public officialmay not within 12months after
termination of employment assist a person or business for compensation
jn a matter involving official action by the state agency or a munici—
pality of the state with which the former public official was employed.

(d) This section does not prohibit a state agency or a munici—
pality of the state-.from contracting with a former public official to
act on a matter on “ehalf of the state or the municipality within the
periods stated in this section and does not prevent the public official
from appearing before a state or municipal agency under the contract.

Sec. 39.49.110. VIOLATION.(a) The attorney general or the
municipal attorneymay recover the compensation, gift, or profit re—
ceived by a person as a result ofa violation of thischapter by a
public official or former public official.

(b) An action under (@) of this section shall be brought within
tww years of the violation.

Sec. 39.49.120. REPORTING CONFLICTS OF INTEREST BY MEMBERS OF
MUNICIPAL GOVERNING BODIES. (a A public official who is a member of
a municipal governing body and is required to take an action in the
discharge of official duties that may cause financial benefit or detri—
ment to the public official, to a member of the household of the public
official, or to a business with which the public official 1is associ—
ated, which 1is distinguishable from the effects of a similar action on
the public generally or a broad segment of the public, shall

(Dprepare a written statement describing the matter re—
quiring action and the nature of the potential conflicti and

(2) deliver a copy of the statement to the presidingofficer
of the municipal governing body.

(b) A member of a municipal governing body may request permission
to abstain from voting on the issue. This section does not prohibit a
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member of a municipal governing body from voting on a matter that comes
before the municipal governing body.

(©) The member of a municipal governing body shall report
potential conflict of interest under this section as soon as the member
is aware of the conflict.

Sec* 39.49.130. PROTECTIONS FOR REPORTING A VIOLATION. () A
person who has knowledge that i public official has violated a standard
of conduct established in AS 39.49.01G - 39.49.120 may report the
existence of the violation to the commission.

(b) A public official who reports or is about to report a viola—
tion of the standards of conduct established in AS 39.49.010 - 39.49.120
is not, because of that reporting activity, subject Li

(1) dismissal from office or employment]j "
(2) withholding of salary increases i

(3) withholding ofpromotional

(4) demotion in employment statusj or AT

(5) transfer of employment location.

(c) If a public official who has reported or 13 about to report a
violation of the standards of conduct established in AS 39.49.010 -
39.49.120 1is subject to a sanction described in (b) of this section for
a reasonother than reporting a violation of astandard of conduct
established inAS 19.49.010 - 39.49.120, the state agencyor municipa”-
ity shall establish by a preponderance of evidence that the sanction 1is
not imposed because the public official reported or intended to report
a violation of a standard of conduct established in AS 39.49.010 -
39.49.120.

(d) A person who 1is not a public official who reports or is about

to report a violation of the standards of conduct established 1in

AS 39.49.010 - 39.49.120 may not be disqualified because of that report-
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ing activity from eligibility to

(1) bid on contracts with an agency of the state or of a
municipality of the state;

(2) receive land under a law of the state or an ordinance of
a municipality;

(3) receive any other right or benefit to which the person
is entitled.

(e) If a person "7~o is not a public official who has reported or
is about to report a violation o.c the standards of conduct established
in AS 39.49.01G - 39.49.120 may be determined as ineligible for a right
or benefit described in (d) of this section for a reason othtr than
reporting a violation of a standard of conduct established in AS 39.49.-
010 - 39.49.120, the state agency or municipality 9hall establish by a
preponderance of evidence that the sanction is not imposed because the
person reported or intended to report a violation of a standard of
conduct established in AS 39.49.010 - 39.49.120.

() A person who violates (b) or (d) of this section ie mbject
to a civil penalty of lot more than $2,000.

(@) A person who alleges a violation bf (b) or (d) of this section
may bring a civil action in the superior court for appropriate injunc—
tive relief or actual damages or both within 90 days after the occur—
rence of the alleged viol ition of (b) or (d) of this section. The
court may order reinstatement, payment of back wages, reinstatement of
other rights or benefits including seniority rights, and other actual
damages as the court considers appropriate.

(h) A state agency or municipality shall post notices and use
other appropriate meanB to keep its employees and other persons informed

of their protections under this section.

ARTICLE 2. STATE ETHICS COMMISSION.
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Sec. 39.49.150. COMMISSION ESTABLISHED. (@) There is created in
the Department of Administration the State Ethics Commission consisting
of seven members.

(b) The governor shall appoint the members of the commission.
Members of the commission are subject to confirmation by a majority of
the members of the legislature in joint section.

(c) Terms of office of the members of the commission date from
February 1 of the year of their appointment. The terra or office of a
member of the commission is five years and until a successor 1iIs ap—

pointed and qualifies. A commission member may not serve more than one

term.
(d A member of the commission may not
(1) hold or campaign for elective officej
(2) be an officer of a political party, political committee,
or gruipi

(3) support or oppose a candidate, proposition, or question
or maKe a contribution in support of or in opposition to a candidate
for governor, lieutenant governor, a member of the legislature, for
municipal office, or for a proposition or question that appears on a
ballot in the state including the ballot of a municipalityi

(4) participate in an election campaign or participate in or
contribute to a political partyj or

(5) lobby or employ a lobbyist.

(e) Members of the comm.sston receive compensation of $150 a day
while attending commission meetings and are entitled to travel i -»nses
and per diem authorized by law for members of boards and commissions
under AS 39.20.180.

(f) The members of the commission shall elect a presiding officer.

Four members of the commission constitute a quorum. A vacancy does not
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impair the powers of the remaining members to exercise the powers of
the commission.

(@) A vacancy on the commission shall be filled by the governor
within 30 days of the occurrence of the vacancy. The member appointed
shall serve for the remaining term of his predecessor.

(h) The governor may remove a member only for misconduct, neglect
of duty, or disability.

(i) The commission may employ an executive director and employees
it considers necessary. A member of the commission may not serve as
executive director or as an employee. The executive director and
employees of the commission are in the exempt service.

(i) The commission may delegate to its presiding officer or to
the executive director the authority to act in the name of the commis—
sion between meetings of the commission. The commission may not dele—
gate the power to determine violations.

Sec. 39.49.160. OFFICES OF THE COMMISSION. (@) The commission
shall establish on office in each judicial district in the state and
may provide for branch offices and representatives in other municipali—
ties. The commission may not establish more than one office in a
municipality. Each office shall keep on file for public 1inspection
copies of the reports filed with the commission under AS 15.13 by
candidates for statewide office and by candidate0 for legislative
office 1in that district. The offices shall maintain the forms and
pertinent material necessary for candidates to comply with AS 15.13.

(b) Reports required by AS 15.13, AS 24.45, or AS 39.50 shall be
filed directly with the commission®s central office. The commission
shall 1insure that copies of sports by statewide and legislative candi—

dates in each senate district are forwarded promptly to the appropriate

district office.
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©) The commission shall insure that copies of reports filed by

candidates for municipal office are made available for public inspec—
tion in the municipality.
Sec. 39.49.170. DUTIES OF THE COMMISSION. The commission shall

(1) develop and provide all forms for the reports and state—
ments required to be made under this chapter, AS 15.13, AS 24.45, and
AS 39.50]

(2) prepare and publish a manual setting out uniform methods
of bookkeeping and reporting for use by persons required to make reports
and statements under AS 15,13, AS 24.45, and AS 39.50 and otherwise
assist candidates, groups, and individuals 1in complying with the re—
quirements of AS 15.13, AS 24.45, and AS 39.50;

(3) receive and hold open for public inspection reports and
statements required to be made under AS 15.13, AS 24.45, and AS 39.50
and upon request, furnish copies at cost to interested persons;

(4) compile and maintain a current list of filed reports and
statements;

(5) prepare a summary of reports filed with the commission
and make copies of thissummary available to interested persons at
their actual cost;

(6) notify by registered or certified mail, all persons who
are delinquent in filing reports and statements required to be made
under AS 15.13, AS 24.45, or AS 39.50;

(7) report to the attorney general within 60 days the names
of all persons and groups who have failed to comply with reporting
requirements of law;

(8) examine, 1investigate, and compare reports, statements

and actions required by this chapter, AS 15.13, AS 24.45, and AS 39.50

and report to the attorney general the names of persons or groups that
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the commission has substantial reason to believe have violated this
chapter, AS 15.13, AS 24.45, or AS 39.50;

(©)) prepare and publish an annual report to the legislature
concerning the activities of the commission, the effectiveness of this
chapter, AS 15.13, AS 24.45, and AS 39.50, their enforcement by the
attorney general, and recommendations and proposals for change;

(10) adopt regulations necessary to implement and clarify
this chapter, AS 15.13, AS 24.45, and AS 39.50, subject to the pro—
visions of the Administrative Procedure Act (AS 44.62).

Sec. 39.49.180. LEGAL COUNSEL. (@) The commission may retain or
employ legal counsel.

(b) Upon request, the attorney general shall provide legal advice
and representation to the commission without charge.

©) If, in the opinion of the commission, the public interest
warrants, the commission may request the chief justice of the supreme
court to appoint a special prosecutor to represent the commission in a
proceeding involving an alleged violation of a law administered by the
commission and to prosecute the violation.

Sec. 39.49.190. POWERS OF COMMISSION. (a) The State Ethics
Commission established under AS 39.49.150 shall administer AS 15.13,
AS 24.45, AS 39.50, and this chapter and may

(@D issue advisory opinions on the request of a public
official or former public official as to whether stated facts and
circumstances may constitute a violation of this chapter; if an advi—
sory opinion 1is not issued within 30 days after the request is filed
with the commission, the public official or the former public official
should consider that the facto and circumstances stated in the request

constitute a violation of this chapter; an opinion issued is binding on

the commission in a subeequent charge concerning the public official or
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former public official who sought the opinion and acted in reliance on
it unless material facts were omitted or misstated in the request;

(2) accept or initiate charges concerning a violation of a
law administered by the commission, initiate investigations, and hold
hearings;

(3) subpoena witnesses, administe; oaths, and take testimony
relating to matters before the commission and require the production
for examination of books or papers relating to a matter under investi—
gation before the commission;

(€)) publish summaries of decisions and opinions under this
chapter withdeletionsin the summaries or opinions to prevent dis—
closure of the identity of a person involved in a decision or opinion;

(5) distriDute its publications without cost to the public
and initiate programs to educate the public and public officials on
ethics in government employment.

(b) The commission may authorize its director to issue an advisory
opinion under (a)(1) of this section if delay would substantially
inconvenience the public official requesting the advisory opinion.

(c) A charge may be accepted by the commission and a “Barge may
be initiated by the commission on a violation of this chapter no later
than one year after termination of state employment by a public offi—
cial. This subsection does not prevent a proceeding against a person
who by fraud prevents discovery of a violation of the chapter.

Sec. 39.49.200. COMPLAINT PROCEDURES. (@ A charge concerning a
violation of a law administered by the commission must be in writing
and signad by the complainant under >at'n. A charge initiated by the
commiss Lon trust be signed by three members of the commission. The
commission shall notify each person against whom a charge is filed and

afford the person an opportunity to explain the conduct stated to be in
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violation of this chapter. The commission may investigate the charge
and render an advisory opinion to ti> public official.

(b) The commission shall investigate charges involving a viola-
_on of this chapter on a confidential basis. If the advisory opinion
indicates a probable violation, the person charged with a violation may
request a formal opinion or comply with the advisory opinion. IT the
person charged fails to comply with the advisory opinion or if a major—
ity of the members of the commission determine that a violation of this
chapter has occurred, a copy of a complaint shall be served on the
person. The person has 20 days after service to reply to the complaint.

©) If a majority of the members of the commission determines
that there is reason to believe that a violation of this chapter has
occurred, the commission shall set a time and place for a hearing with
notice to the complainant and the person charged with a violation.

(d) Each party may have an opportunity to (1) be heard, (2)
subpoena witnesses and require the production of books or papers relat—
ing to the proceedings, (3) be represented by counsel, and (4) have the
right of cross-examination. The hearings shall be held under AS 44.62.
A witness shall testify under oath. The commission is not bound by the
strio: rules of evidence but the commission®s determination must be
based o. a preponderance of the evidence. Testimony and evidence taken
at the hearing &hall be recorded.

(e) A determination of the commission regarding a violation shall
be approved by four members of the commission.

Sec. 39.49.270. DETERMINATIONS. (@) When the 3mmission, after
hearings under AS 39.49.200(c), determines that there is sufficient
cause to believe that a public official removable only by impeachment

has violated a provision of this chapter, it shall issue a determina—

tion and refer the determination to the senate. The determination
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shall contain a statement of the facts constituting the violation. |If
within 30 days after the determination a committee of the senate has
not acted on the determination, the commission shall make the determina—
tion public. Days during which the legislature is not in session are
not included in the 30-day period.

(b) When the commission determines after hearings under AS 39.49.-
200(c) that there 1is sufficient cause to believe that a public official
other than a public official removable only by impeachment has violated
a provision of this chapter, it shall refer

(1) to the governor a determination concerning a public
official in the executive branch;

(?.) to the proper presiding officer of the legislature or to
both presiding officers of the legislature a determination concerning a
public official in the legislative branch other than a member of the
legislature;

(3 to the chief Justice of the supreme court a determination
concerning a public official in the judicial branch;

(4) to the chairman of the Roard of Regents adetermination
concerning a public official in the Universityof Alaskaj

(5) to the municipal governing bodya determination concern—
ing a public official of the municipality.

(c) The governor, legislature, chief justice, the Roard of Regents,
or a municipal governing body shall notify the commission of any action
taken within 30 days of receipt of the determination under (b) of this
section. Days du; Ing which the legislature is not in session are not
included in the 30-day period for notification by the legislature.

(d) The commission may by a vote of four members issue a public
statement of its determination on a complaint against a former public
official and the attorney general may pursue remedies available to the
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Sec. 39.49.220. DISCIPLINARY ACTION FOR VIOLATION.

appointing authority may discipline,

(@ The

reprimand, put on probation,

demote, suspend, or discharge an appointed public official

to have violated this chapter.

thi-j section,

r discharge the appointed public official

determined

(b) If an appointing authority fails to take action under (a) of

the commission may

(¢)) discipline,

this chapter;

(27 assess a civil

reprimand, put on proba

public official determined to have violated this chapter.

©) The commission may assess a civil

$5,000 against a former public official determined to have

this chapter.

Sec. 39.49.300. DEFINITIONS.

In this ch~f r,

(1) "business" means a corporation, partnership,

proprietorship carrying on

profitt

a business whether

@) "commission™ means

tion, demote

determined to have violated

penalty of not more than $5,000 against a

violated

or sole

or not operated for

the State Ethics Commission;

(3 compensation"™ means money, a thing of value,

benefit conferred on or received by a person in return for

rendered or to be rendered by himself for another;

(4) “"controlling

interest"”

means an interest in

that is sufficient in fact to control whether the interest

or

less than 50 percent;

(5) "dependent™ means a person who

Q)

public official;

or economic

services

a business

is greater

AN

suspend”

penalty of not more than

receives more than half of his support from the
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® ip not the spouse, ward, or minor child of the
public official;
(6) ““employment™ means services performed for compensation;
(7) "financial interest" means an interest held by an indi—
vidual o® the spouse, minor child, or dependent of an individual that
is
(A) an ownership interest in a business;
(B) a creditor interest in an insolvent business;
(C) employment;
(D) prospective employment for wbich negotiations have
begun;
(E) an ownership interest in real or personal property;
(t) a loan or other debtor interest;
(H) a directorship or officership in a business;
@ “gift"
(A) meanb any paynput to the extent that consideration
of equal or greater value is not received;
(B) includes but is not limited 1is
(i) a loan, loan guarantee, forgiveness of a loan,
payment of a loan by a third party, or an enforceable promise
to make a payment except when full and adequate consideration
is received;
(ii) the purchase of tickets for travel or for
entertainment events; and
(iii) the granting of discounts or rebates for goods
or services not extended to the public generally;
(C) does not include
(1) informational or promotional materials,
ing but not Ilimited to books, reports, pamphlets, calendars
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or periodicals; however, payments for travel or reimbursement

for expenses may not be considered "informational material";
(i) food and beverages consumed in places

public accommodation;

(9 "limited interest”™ means

(A) an equity interest in not exceeding five percent of
the outstanding shares of a corporation not traded on a pﬁgl{g
exchange;

(B) an equity interest in not exceeding five percent of
the outstanding shares of a corporation traded on a public exchange
unless the commission establishes a lower percentage by regula—
tion; or

© an interest as a creditor in not exceeding five
percent of the total indebtedness of a corporation or other organi—

Ezation;

(10) "matter™ means a judicial or administrative proceeding,
an investigation preparatory to a judicial or administrative proceeding,
an application, or a contract or claim under a contract, involving a
state agency or a municipality of the state;

(11) "member of his household" means
Q) i person who is the spouse, child, ward, dependent,
or parent of a public official;
) the child, ward, dependent, or parent of the spouse
of apublic official, and who shares the common residence of a
public official; or
© a person who 1is the child, ward, dependent, or
parent of a public official or of the spouse of a public official,
and over whose financial affairs and holdings the public official

has 1legal or actual control, whether or not they share a common
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residence;

(12) "municipality” includes

(A) a city or borough of any class;
(B) a municipality unified under AS 29.68.240 - 29.68.-

440;

(C) a school district or a regional educational atten—
dance area;

(13) "ofiicial action™ means a decision, recommendation,
approval, disapproval, or other action, including 1inaction, that
involves discretion;

.14) “"public official™ means a member of the legislature, the
governor and lieutenant governor, a justice of the supreme court, a
judge of the court of appeals, of the superior court, or of the district
court, appointed officers and employees of a 3tate agenc”, elected and *
appointed officers and employees of s ty of the state, and a
person under a personal services contract to a state agency or to a
municipality of the state;

(15) "state agency" mpans a department, board, board of
regents, commission, council, committee, subcommittee, institution,
office, corporation, authority or organization in the executive, legis—
lative, or judicial branch of the state government, advisory or other—
wise, and includes the University of Alaska-and-public corporations
having a separate and independent legal existence.

* Sec. 3. AS 24.45.021(a) is amended to read:

@ This chapter shall be administered by the State Ethics [ALASKA
PUBLIC OFFICES] Commission created under AS 39.49.150(a) [AS 15.13.-
020(a)]-

* Sec. 4. AS 39.25.110 is amended by adding a new par”6raph to read:

(27) the executive director and staff of the State Ethics

-19- CSSSSB 175(SA)



Co".mission;
* Sec. 5. AS 39.50.020(b) 1is amended to read:

(»)) The governor, lieutenant governor, members of the legis—
lature, and candidates for these offices, *» *cial officers, each
commissioner, head or deputy head of, or d. tor of a division within,
a department in the executive branch, assistant to the governor or
chairman or member of a commission or board required to report under
this chapter, shall file the statement with the State Ethics [ALASKA
PUBLIC OFFICES] Commission. Municipal officers, and candidates for
elective municipal office, shall file with the municipal clerk or other
municipal official designated to receive their filing for office. All
statements required to be filed under this chapter are public records.

* Sec. 6. AS 39.50..050(a) is amended to read:

(a) The State Ethics [ALASKA PUBLIC OFFICES] Commission created
under AS 39.49.150(a) [AS 15.13.020(a)] shall administer the provisions
of this chapter. The commission shall prepare and keep available for
distribution, standardized forms on which the reports required by this
chapter shall be fLled.

* Sec. 7. AS 39.50.200(a)(4) is amended to read:
4 "commission™ means the State Ethics [ALASKA PUBLIC
OFFICES] Commission created under AS 39.49.150(a) [AS 15.13.020(a)];
* Sec. 8. AS 44.62.330(a)(39) is amended to read:
(39) State Ethics [ALASKA PUBLIC OFFICES] Commission.
* Sec. 9. AS 15.13.020, 15.13.030, 15.13.045, 15.13.122; AS 39.25.120-
(12); and AS 39.50.090 are repealed.
* Sec. 10. The terms of the members of the Alaska Public Offices Commis—
sion are terminated on the effective date of this Act. The initial members

of the State Ethics Commission shall be appointed within 30 days of the

effective date of this Act fcr the following terms:
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This Act takes effect June 1,

two

two

one

one

one

members shall be appointed for a five-year

members shall be appointed for a four-year

member shall
member shall

member shall

be appointed for a three-year

be appointed for a two-year term;

be appointed for a one-year term.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST )
Bill/Resolution No. CSSB 175 (State Affairs) ce -
Title "An Act relating to standards of conduct tor public orlicials and"employees;
Requested by Senate Judiciary Committee Date April 29,

establishing a State Ethics Commission; and providing for an effective date.

FISCAL DETAIL

Agency Affected Department of Law

Program Category Affected General Government

BRU, Program, Or Subprogram”) Affected Legal Services

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES .(Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

COMMODITIES -
EQUIPMENT

LAND & STF JTURES

GRANTS,CLAIMS,ETC.

TOTAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 ... r - 0 = 0- S | B 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME «' ] ....$ i " O O

PART TIME
TEMPORARY

V.

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

Enactment of this Dbill will undoubtedly create additional work
tor the department®s Civil Division attorneys. We do not
Delieve, however, that tne extent of this new work will require
tne addition of new positions or other resources, although some
re-ordering of existing worxload will be necessary, from
cime-to-time, to accommodate tne new worn.

(narrative continued on attached page.)

2 vl R- i .
DATE Ma>= 1982 PREPARED BY Richard 1. Pegu~ 3, Director, Admin. Svcs,

AGENCY Department of Law

Original: Legislative Finance PHONE 465-3672

CC :

Budget and hcmogernent
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/61)



bill are overly broad, placing undue restrictions on lower
level, non-professional or non-appointive employees, 1in the
case of the 12 month employment prohibition. The bill also
limits tne state"s own use of former public officials (Sec.
39.49.100). Although subsection (d) permits a state agency or
municipality to contract with a former public official to act
on benalf of the state or municipality, no provision has been
made to allow for contracting with a former public official"s
new employer. This latter situation has occurred when the
state required the witness testimony or special expertise of
former employees when we have had to reimburse the new employer

for the former public official®"s time spent on behalf of the
state.

Section®39.49.100 appears to prohibit former state attorneys
from participating in matters against the state, within 12
months after termination, even 1if the matter involved is
unrelated to the former state attorney ™ work for the state.
Lawyers®™ ethics already prohibit attorneys from participating
with the opposing side in matters where they possess extra-
legal knowledge as a result of their former employment.

Lastly, the effective date of Section 39.49.100 should be
clarified to state whether it applies to those who terminate
after the effective date, or whether it applies retroactively
to anyone who terminated within 12 months of the activity
proscribed.



Alaska Court System
March 30. 1982

from: Karla L. Fors/the SUBJECT: 5 for SS for SB 175-
General Counsel Standards of conduct
for public officials

and employees

You asked me to review SB 175. In particular, you were
concerned that the definition of state agency, when read 1in
conjunction with other provisions of the bill, might prohibit
members of various court committees from Jlobbying before the
legislature.

Although the bill asdrafted applies to the judicial
branch, it does notprohibit this type of activity. Sec,
39.49.060(f) prohibits a public official from assisting a
"person or business"™ for compensation on a bill before the
legislature. I read thisprohibition to apply to private
persons or business, not to court officials who contact the
legislature on behalf of the court.

However, two other sections pose problems for the court
system. Section 39.49.100(c) provides that a former public
official may not within 12 months after termination of
employment assist a personor business for compensation on a
matter involving official action by the state agency with which
the former public official was employed. This section would
prohibit a judge who retired from the bench and entered the
practice of law from appearing before a court for one yea:. |
think this is an unreasonable exclusion, and | doubr the
legislature intended this result.

Pursuant to Section 39.49.210, after the State Ethics
Commission investigates and determines that a public official
in the judicial branch has violated thisstatute, the
determination 1is refered to the Chief Justice. IT he does not
act within 30 days, the commission may take action, 1including
discipline, reprimand, probation, suspension, and discharge, as
well as 1imposition of civil penalties. This section viciates
separation cf powers by vesting ultimate authority over court
system employees 1in an executive commission.

I think the judicial branch should be deleted fror this
bill on the basis of separation of powers. Unlike state
officials, judges are bound by the Code of Judicial Conduct.

Adm. F-1
Rev. 2-73
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March 30, 1982 W

The Judicial Canons address many of the abuses which this bill
seeks to present. Ethical standards for court employees who
are not judicial officers are already included to some extent
in the Personnel Rules, and can be expanded if necessary.

The bill passed from Senate State Affairs into Senate
Judiciary on February 29. Please let me know what course of
action 1 should pursue, if any, regarding rhis legislation.

KLF/jb
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SENATE NO. 175, by Senators FischS” Hohman, Stimson,
Bradley, Kerttula, Rodey, Dankworth, Colletta, Parr, Kelly,
Eliason and Sturgulewski. Adopts a code of ethics for state
officials and employees to establish ethical standards for
the avoidance of conflicts of interest, and to aid them in
avoiding situations or conduct that may give rise to the
appearance of impropriety. Adds a new chapter (49) to AS 39,
"Conflict of Interest and Financial Disclosure'™, under which
is established the State Ethics Commission within the Depart—
ment of Administration. Commission to consist of seven mem—
bers appointed by the Governor and concurred in by the Legis—
lature. Outlines requirements for members (may not hold an
elected office, may contribute to political campaign but

may not hold a party office or participate in a campaign,

may not be a lobbyist). Provides for election of presiding
officer, compensation, appointment of an executive director,
delegation of authority, establishment of regional offices

in each senate district, and outlines the powers and duties

of the commission. States that the Attorney General is the
legal counsel for the commission and shall advise it in le—
gal matters arising in the discharge of duties and shall repre—
sent the commission in actions to which it is oarty. Pro—
vides commission may request the chief justice of the supreme
court to appoint a special prosecutor in proceeding involving
violation if the AG fails or refuses to prosecute tho violation.
Provides for initiation of investigations by the conmisnion

on its own determination or on the receipt of a sworn com—
plaint. States that the commission shall refer to the AG
general violations of the law which it determines merit pro—
secution, and that the AG has the responsibility for prose—
cutions and may request evidence from the commission. States
commission may issue opinions and interpretations of the law.

Outlines requirements for financial disclosure by state offi—
cials and a candidate for state office. States that public
official shall file a statement each year, and that a new
eeofficial shall file for the 12 months before he became a pub—
lic official. A candidate for state office shall file a state—
ment with the director of elections for the 12 full months
before he became a candidate at the time he becomes a candidate.
Statements show value of economic interests of official or
candidate or members of his household as indicated by cate—
gories (from Category I- $5,000 to Category 1V- $100,000 or
more). Statement shall include name, address and position
sought by official or candidate, names of household members

and names under which they are engaged in business; occupa—
tions and principal places of business of official, candidate
of household members, name of business associated with during
filing year and description and nature of business or activity;
listing of all interests in real property, excluding residence
which exceed $5,000, including street address and legal de—
scription, date of acquisition or transfer and its value by
category; listing of securities of $5,000 or more; listing

of bonds regardless of value (issued by state or municipality);
name and address of creditor for debts in excess of $1,000;
name and address of person or business that made payments or
provided gross income exceeding $1,000, excluding securities;
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the name and address of a business or governmental client or
customer of a business in which the official or candidate or
household member is an officer, director, or partner or

has an rwnership interest of more than 50 percent, if the
client or customer has paid an aggregate of $25,000 or more

during the filing year. List of gifts received which ex—
ceed $100 in value.

Outlines conflicts of interest by a state official or em—
ployee. States a state offical or state employee may not
use his public office for private advancement or gain; may
not represent or assist person or business before a state
agency in a transaction involving the state or municipality
of the state in a transaction if the compensation is contin—
gent on success to be achieved in the representation or
assistance; may not represent or assist person or business
for a fee or other compensation to secure passage of a bill,
to obtain contract or payment of a claim, or in any other
transaction or proposal if he has participated or may parti—
cipate as an ~ficial or employee in the matter; may not
represent or assist person or business before a state agency
on a bill, contract, claim, or other transaction or proposal
involving official action by the agency if he is an official
or employee of the agency. Provides section does not apply
to members of the legislature. States that a member of the
legislature and a person appointed by the legislature or

by a legislator may not represent or assist a person or
business before a state agency or before an agency of a muni—
cipality for compensation or other benefit or promise of
benefit. States that official, employee or member of house-
bold may not be a party to or have an interest in the pro—
fits or benefits of a state contract or the investment of
state money unless contract is let by competitive bidding,
contract involves not more than $150, or contract is for
supplies or services which are unobtainable elsewhere or
which are furnished as part of a continuing course of dealing,
established before the official or employee became associated
with the agency, and the transaction is conducted at arm®s
length, with agency"s full knowledge of interest and official
or employee takes no part in determinations of specifica—
tions, deliberations or decision of agency. States official
or employee may have a limited interest as shareholder or
creditor. States that a state official or employee may not
seek employment with or allow himself to be employed by a
business which is or may be regulated by an agency in which
he serves. A business ray not employ an official or enployee
if employment violates conflict of interest in employment.
States that a state official or employee may no. acquire a
financial interest which he has reason to believe will be
directly and immediately affected by his official action or
the action of the agency in which he serves. Provides for
filing of a written statement by official or employee in a
situation in which he is required to take an action or make

a decision in the discharge of official duties that may cause
financial benefit or detriment to him, a household member or



to a business with which he is associated. Provides a member
of the legislature shall prepare written statement in the
same manner, and states that member may request permission to
abstain from voting on the issue. States that official or
emp yee may not solicit or accept a gift or gifts having

an aggregate value of $100 or more in a calendar year. Pro—
vides official or employee may not disclose or use confiden—
tial information or information not available to the public
for personal gain or benefit of for gain or benefit of another
person or business if he obtained the information through

his official position. Restricts use of information for two
years after he ends term of office or leaves government service
or employment, and states restriction on use of information
supersedes a less restrictive requirement of confidentiality
that may apply. States that a former state official or em—
ployee may not for two years following his term of office or
his state employment assist another person or business whether
or not for compensation in a transaction or in an appearance
in connection with a transaction involving the state or an
agency or municipality of the state in which the former state
official or former state employee participated during his

term of office or employment. Further states that a business
in which a former state official or former state employee

is a partner or member or, in the case of a professional cor—
poration, a shareholder, and an employee of the business may
not for two years following the term of office or employment
of the state official or employee assist another person in an
appearance or transaction involving the state or an agency

or municipality of tha state in which the former official or
employee participated during his tern of office or state em—
ployment. Provides penalties for violation of provisions
(class A misdemeanor for violation for other than requirement
of financial disclosure; class B misdemeanor for violation of
financial disclosure), and states that a convicted person may
not be eligible for appointive office or for employment with
the state or act as a paid lobbyist for a period of four

years following the date of conviction, unless court reduces
or suspends the period. A plea of nolo contendere is considered
a conviction for purposes of the chapter. Provides for en—
forcement, citizen action and civil actions, and discipline
(includes dismissal).

Miscellaneous amendments relating to addition of new statute
references. Repeals AS 15.13.020 (Alaska Public Oftices
Commission); sec. 030 (Duties of the commission); sec. 045
(Investigations, hearings); sec. 122 (Legal counsel); sec.

125 (Civil penalty; late filing of required reports); AS 24.-
45.141 (Regulation of Lob > .ng. Civil penalty: Late registra—
tion; filing of required statements or reports); AS 39.25.-
12v.(12) (Partial ly exempt service, the executive director and
staff of APOC); AS 39.50 (Conflict of Interest); and AS 39.49,-
400(39) (enacted in this bill, the Alaska Agricultural Action
Council)- repealed as of July 1, 1984. Provides Act takes
effect July 1, 1981.
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Introduced February 11 and referred to State Affairs, then
to Judiciary.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 162, by Senators
Fahrenkamp, Sackett, Bennett and Parr, (see page 115,

original bill). Makes special appropriations in the amount

of $6,700,000 to the Alaska Agricultural Action Council for

a small grain marketing system: $5,700,000 for construction
of a tidewater grain terminal; $700,000 for construction of

a grain sub-terminal and elevator facility between Fairbanks
and Delta Junction; $300,000 to contract for organization and
operation of a marketing system to purchase and resell small
grains grown in Alaska. Provides Act takes effect immediately.

Introduced February 10 and referred to Resources, then to
Finance.

INTRODUCTION OF RESOLUTIONS (Senate)

SENATE CONCURRENT RESOLUTION NO. 9, by the Rules Committee

by Request of the Legislative Council (fc*r the Interim Com—
mittee on the Constitutional Convention of the Eleventh
Legislature). Establishes a joint House and Senate committee
concerned with the organization and procedures of a state con—
stitutional convention. Provides for appointment of three
members of each house, appointed respectively by the Speaker
and President to comprise a joint committee of the Twelfth
Legislature to examine matters pertaining to the organiza—
tion and conduct of constitutional conventions in Alaska.
States that committee has authority both as a special and an
interim committee and that work be undertaken with the full
voting partic”acion of a judge or justice of the Alaska
court system appointed by the chief justice of the supreme
court, ;he lieutenant governor, and by a person appointed

by the governor. Resolves that the committee be dissolved
November 30, 1982 and that its final report be submitted to
the First Session of the Thirteenth Legislature not later than
1/25/83.

Introduced February 10 and referred to Judiciary, then to
Finance. .

COMMITTEE REPORTS (Senate)

SENATE BILL NO. 18, (see page 10). Reported back to the
Senate on February 12 by HESS with the committee recommending
it be replaced with a SUBSTITUTE (HESS) , and that it do
pass. The substitute provides that to receive aid a district
must apply to the department and outlines application re—
quirements. States department shall project amount needed

tc finance state aid and shall®request an appropriation from
the legislature annually. Provides monies to be appropriated
and if insufficient, shall be distributed pro rata among
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States facility must maintain licensing to be eligible. Provides

75 percent of the grant shall be used for staff salaries and the re—
mainder shall be used as determined appropriate by the facility

to meet nutritional requirements, to purchase equipment appropriate
for use by children and for sAafi training. Provides for issuance
of regulations by Department to carry out purposes of section.
Provides Act takes effect immediately.

Introduced April 24 and referred to Community & Regional Affairs,
then to Finance.

SENATE BILL NO. 518, by Senator Parr. Makes special appropriations
in the amount of $4,050,000 from the general fund to the Department
of Community and Regional Affairs to be distributed to licensed

day care facilities under the Child Care Grant Program ($4,000,000)
and to be paid to municipalities for administrative costs of admin—
istering the Day Care Assistance Program ($50,000). Provides un—
expended and unobligated pirtions of the appropriations lapse into
the general fund June 30, 1382. Provides Act takes effect on the
effective date of SB 517.

Introduced April 24 and referred to Community & Regional Affairs,
then to Finance.

SENATE BILL NO. 519, by Senators Colletta, Mulcahy, Kerttula, Dank-
worth, Stimson, Rodey, Fischer, Sturgulewski and Bradley. Makes
special appropriations for Little League teams for capital improve-

field improve-raents to fields and facilities: $240,000 for payment as a grant

ments)

Code of Ethics
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to the Municipality of Anchorage to be divided equally among various
neighborhood areas of the city for capital improvements to fields
and facilities; $40,000 for payment to the Matanuska-Susitna Borough
to be divided equally between the Wasilla and Mat Valley Little
League teams for capital improvements to fields and facllites;
$20,000 for payment as a grant to the Kodiak Island Borough to be
divided equally among the Kodiak Little League teams for capital
improvements to fields and facilities. Provides Act takes effect

immediately.

Introduced April 24 and referred to Community and Regional Affairs,
then to Finance.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175, by Senators Fischer,
Hohman, Stimson, Bradley, Kerttula, Rodey, Dankwarth, Colletta,
Parr, Kelly, Eliason and Sturgulewski. (original bill page 219).
Incorporates provisions contained in Senate Bill No. 336 (page

561) as well as provisions of the original bill. Provides the
purpose of the bill relating to ethics is to prescribe standards

of conduct for public officials of the state and its municipalities
and to establish an ethics commission to render advisory opinions
and enforce the provisions of the bill so that public confidence in
public officials will be preserved.

Adds new chapter to Title 29 relating to Ethics. Applicability
section states: "This chapter applies to each elected or appointed
public official, including an employee of the state, a state agency
or a municipality. This chapter also applies to a person under a
personal services contract to a state agency or to a municipality."™*
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Outlines standards of conduct in relation to accepting of gifts,
use or disclosure of confidential information, conflicts of
interest, and fair treatment. Provides for action to be taken for
a conflict of interest. Prohibits public official or a member of
his household from having an Interest in the profits jr benefits
of & state or municipal contract or an investment of state or
municipal money. States that a contract entered into by> the state
or a municipality is voidable if entered into in violation of
provisions of the chapter. Restricts former public officials

for use of information which is not available to members of the
public and which was acquired in the course of official duties.
Provides a member of municipal governing bodies shall report con—
flicts of interest.

Establishes the State Ethics Commission in the Department of Admin—
istration to administer statutes dealing with Conflict of Interest,
Regulation of Lobbying and State Election Campaigns. Provides
Commission may issue advisory opinions upon request of public or
former public official as to whether stated facts and circumstances
may constitute a violation, accept or initiate charges concerning
violations, initiate investigations and hold hearings, subpoena
witnesses and take testimony vrelating to makers before the commii.-
sion and require the production for examination of books or papers
relating to a matter under J /estigation before the commission;
publish summaries of opinions of decisions, and distribution of pub—
lications and initiation of programs to educate the public. Futher
sections deal with complaint procedures, determinations and dis—
ciplinary action for violation.

Technical amendments relate to the deletion of language relating

to the Alaska Public Offices Commission and replacing it with

the State Ethics Commission. Repeals provisions of AS 15.13 (State
Election Campaigns): sec. 020 (Alaska Public Offices Commission),
sec. 030 (Duties of the Commission), sec. 045 (Investigations,, hear—
ings), and sec. 122 (Legal counsel). AS 39.25.120(12) (Partially
exempt service. "(12) the executive director and the staff of the
Alaska Public Offices Commission."). AS 39.50.090(a) - (¢) (Con—
flict of Interest. Prohibited Acts). Provides for terms of the mem-
vers cf the State Ethics Commission and terminates members of APOC.
Provides Act takes effect July 1, 1981.

Introduced April 21 and referred to State Affairs, Judiciary, then
to Finance.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 275. by Senator Kerttula

by Request. (See page 435, original hill). Relates to the compen—
sation of persons collecting hunting and fishing license and tag
fees, amending section of the Fish & Game Code relating to the

fee frec issuance of licenses and tags (AS 16.05.390) providing a
person is entitled to be compensated at a rate of $50 per year or
$1 per license or tag sold during the year (was entitled to keep
five percent cf Lhe fee or a fee of 25 cents, whichever 1is greater).
Provides person transmit proceeds on the last day oi each month,
deleting "except the amount authorized to be retained".

Introduced April 20 and referred to Resources, then to Finance.
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M EMORANDUM March 4, 1982

SUBJECT: Standards of conduct - CSSSSB 175 (SA)
(Work Order No. 12-2676)

TO: Senator Vic Fischer
Chairman, Senate State
Affairs Committee

FROM: Richard A. Bradley (T?
Legislative Counsel<4n2.

You have asked for a brief sectional analysis of CSSSSB 175

(SA).

Bill Section 1 contains the legislative findings and
purpose.

Bill section 2 establishes a new chapter AS 39.49 concerned
with "ethics".

(1) The chapter replaces the Alaska Public Offices
Commission with the new State Ethics Commission. The
provisions or KS 15.13 that established the commission are
repealed; the new provisions that replace them are found at
secs. 39.49.150 - 33.49.220. There 1is for some of the
sections (e.g., secs. 150, 160, 170, 180) a resemblance
toward the provisions of AS 15.13 that are repealed. The
remaining provisions, 1i.e., secs. 190 - 220 are new and
establish new procedures for the review and determination of
those matters that come before the commission.

(2) The chapter establishes specific "standards of conduct"”
for the public officials covered by the bill. Because

ch. 39.49 1is more specific, AS 39.50.090 ["Prohibited Acts"]
is repealed.

(3) In this bill, the term "public official” 1is more
expansive than the similar term found in AS 39.50. It



Senator Vic FischA
Page 2 N
March 4, 1982

t [ ]
includes each elected or.appointed public official and
includes an employee of the-~stat-e or a municipality,, It
also applies to a person urijler.a "personal services contract

to a state agency or to a municipality”™ [Sec. 20; sec. 300(14)]

(4) Areas covered in Article 1 on "standards of conduct”
are gifts [Sec. 30], confidential information [Sec. 40],
prohibitions relating to the use of the puilic office

[Sec. 50], prohibited- "official action”™ if a conflict of
interest is present [Sec. 60], action to be taken if a
conflict of interest arises [Sec. 70], government
contracting as it affects the public official [Sec. 80], the
voidability of contracts entered into in violation of

ch. 39.49 [Sec. 90], restrictions on business activities of
former public officials [Sec. 100], the ability of. the
attorney general and municipal attorneys to recover a
compensation, gift, or profit obtained as a violation of
ch. 39.49 [Sec. 110], a specific section relating to
conflicts of members of municipal governing bodies

[Sec. 120], and a whistleblowers “protection section

[Sec. 130],

(5) Thr sections dealing with the procedures by which the
ethics commission will review and adjudicate complaints that
violations of law have occurred are found starting at

Sec. 200.

(6) While I do not believe that any substantive law Iis
contained within the definitions section at Sec. 300, the
section is quite significant and should bt reviewed.

Starting at bill section 3 are conforming amendments to
provisions of existing law relating to lobbying [Sec. 3], to
the state personnel act [Sec. 4], to AS 39.50 [Secs. 5-71],
and tc the Administrative Procedures Act, AS 44.62. [Sec. 8].

Bill section 9 lists the sections repealed. The AS 15.13
references are to the provisions establishing APOC and its
procedures. The AS 39.25.120(12) reference eliminates the
provision locating the commission staff in the partially
exempt service; see bill section 4 for its replacement.
Bill section 10 terminates the appointments of the APOC
commissioners and provides for the initial terms of the
members of the ethics commission.
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SECTION BY SECTION OVERVIEW

CSSSSB 175

Findings and
Purpose

Construction

Applicability

Gifts

Confidential
Information

Fair Treatment
Conflict of
Interest
Action on

Conflict

Government
Contracts

Contracts
Voidable

(State Affairs)
Work Draft

Summary Statement

Statement of legislative intent

This chapter is to be liberally construed
to promote ethical conduct in state and
municipal government.

Applies to all elected and appointed offi—
cials including any state employee of the
three branches of government and any muni—
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

A public official may not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.

A public official is prohibited from using
information for personal gain. The public
official is also prohibited frcm disclosing
information which is not public information
and which the public official acquires frcm
official sources.

Specifically states what action is prohibi—
ted by a public official

Spells out what constitutes a conflict of
interest

Outlines the procedures a public official
must take in the event of a personal
conflict of interest

Specifies the instances in which the public
official or member of her/his household can
contract with the state or municipality

The state or municipality may void a
contract if the contract entered into
violates a provision of this chapter.
States that the interest of innocent
parties shall be considered in an action to



39.49.100

39.49.110

39.49.120

39.49.130

39.49.150

39.49.160

39.49.170

Restrictions
on Former Pub—
lic Officials

Violation

Reporting
Conflicts of
Interest by
Members of Mu—
nicipal Govern®
ing Bodies

Protections
for Reporting
a Violation

Corrmission
Established

Offices of the
Commission

Duties of the
Ccorrmission

void a contract, and that the action must
also be brought within 60 days after a
violation is determined.

A former public official is prohibited frcm
1) wusing information for personal gain
that was acquired in the course of her/his

official duties;

2) disclose information not available to
the public acquired during the course of
her/his official duties;

3) may not assist anyone for compensa—
tion on a matter in which she/he personally
participated as a public official; and

4) for twelve months after termination
of employment frcm assisting anyone for
ccmpensction on matters before the state
agency or municipality where she/he was
employed.

Establishes a two-year statute of
limitations for prosecution of a public of—
ficial or former public official

This section outlines the procedures for
members of municipal governing bodies

to follow when a conflict of interest
exists.

"Whistleblower statute" to protect state
and municipal public officials for
reporting a violation of the ethics code

Establishes a seven member State Ethics
Commission in the Department of Administra—
tion appointed by the governor and
confirmed by the legislature. Term is five

years with a 1 term limitation. Also
outlines the qualifications and
compensation for members. Gives the

Conmisuon the authority to hire an
executive director and staff.

Establishes an office in each senate dis—
trict but limits one office to each munici—
pality. Canpaign, financial disclosure and
lobbyists® reports are to be filed in the
Commssion®s central office. The reports
are public information.

Qutlines the duties of the Commission



39.49.200

39.49.210

39.49.220

39.49.300
3
through
9

10

Powers of
Commission

Complaint
Procedures

Determinations

Disciplinary
Action for
Violation

Definitions

Gives the Ccnmission the authority to hire
and employ an attorney or to use the at—
torney general®s office for legal advice
and representation

Incorporates the functions of the Alaska
Public Offices Cccimission. Gives the Com—
mission the authority to issue advisory
opinions on ethics and also to initiate
investigations and hold hearings.

Establishes complaint procedures and due
process requirements for conducting
hearings

Establishes procedures for the Ccrtmission
to follow when a violation of the ethics
code has been determined

Gives the appointing authority of the
public official the power to discipline a
public official who has violated the ethics
code. If no action is taken by the appoin—
ting authority, the Canmission can
discipline the public official and assess a
civil penalty not to exceed $2000.

Self-explanatory

Provisions to amend sections of existing
state law to make them consistent with this
bill

Terminates the terms of the members of the
Alaska Public Offices Co.mu.ssion and sets

the terms of the new members of the State

Ethics Commission.

mm



Anchorage, Alaska
10-27-81, 3:00 p.m..

Members Present: Sen. Fischer, Chair
Sen. Stimson
9
Hearing: Ethics legislation- all sites teleconference

Committee Calendar: Including, but not confined to SSSB 175, "An Act
relating to a % andard of conduct for public officials and employees;
establishing a State Ethics Commission and providing for an effec—

tive date.”

Witnesses:

Anchorage: Roger H. Gay, representing self
c/o P. 0. Box 3-4103 ECB, Anchorage, Ak. 99501
Philip W. L Cox, representing self
1556 Garden St.Anchorage, Ak. 99504
Theda Pittman, Alaska Public Offices Corrmission
610 C St., #211, Anchorage, Ak. 99501

(L John Durkin, representing self

Box 8-752, Anchorage, Ak. 99504

Jan Bcmhoff, FREE Committee
4033 N. Point Dr., Anchorage, Ak. 99502

Jan Faiks, FREE Committee
816 N. Bragaw 5t, Apt. 3, Anchorage, Ak. 99504

Proceedings:

Senator Fischer opened the meeting on ethics legislation, and welcomed
the single teleconference participant in Sitka.

Roger Gay provided testimony on SSSB 3*75. He conducted a section by
section analysis of the bill/ beginning5vith the Findings and Purpose
section (Section 1). He stated that he saw no need to establish a
bureau -acy to set up a code of ethics as there is already a code:
the U. 3. and state constitutions which those sworn into office have
sworn to uphold. He cited a loophole he perceived in 39.49.190(1) of
SSSB 175, which hed said nullifies any protection this legislation
may offer the citizen, .namely a provision stating that the commission
may ignore requests for an advisory opinion under certain circumstances.
He proposed new language for this section: "Upon request an opinion
must be issued within 30 days™ or %he violation would be assumed.

- Roger stated that the pcwer to insure rcuhhful execution of public
duties rests with the governor, rather than the legislature. He cited



the Alaska Constitution, Article 111, Sec. 16.

Senator Fischer made reference to the governor executing laws passed

by the legislature. The legislature has the power to revise the

laws if they don T work. [Ihe governor can"t enforce laws with respect
to the legislature, the judiciary, or municipal officials. He inquired
if Roger Gay was opposed to enactment of a code of ethics.

Roger Gay responded that the U. S. and Alaska constitutions are adequate
guidelines which public officials are sworn to uphold, in response to
which Sen. Fischer stated that the constitution is silent on certain
points of criminal behavior, as is the law. Enactment of this law,

Sen. Fischer stated, addresses the gross abuse of pcwer by public offi—
cials (i.e. dealing for one"s self-interest). Roger Gay stated that

he felt this code of ethics is good, and that the ethics ccnmission is
good, with the exception of the "loophole””he previously mentioned. He
persisted in his point about the ethics ccnmission overlapping the re—
sponsibility of the governor.

Sen. Fischer pointed out that a representative of the Attorney General®s
office testified on the legislation at an earlier hearing, and that no
mention was made at that time of powers of the governor being usurped.
He also stated that performance in accordance with the constitution was
not the focus of this ccnmission, and that other bodies were responsible
for dealing with constitutional violations. With respect to Roger Gay"s
camvents on 39.49.190, Sen. Fischer stated that he questioned the due
process of producing an opinion within 30 days or assuming guilt of the
party in question.

Philip Cox related seme of his experiences of the abuse of pcwer by
public officials over the years, sane of them in conjunction with his
operation of a driving school in Anchorage. He stated a need for a
people®s ombudsman, having had an unsatisfying experience in the om—
budsman®s handling of a complaint he filed against a driving school

he stated was operated using state cars, forms, and equipment. He
related an incident which took place in the mid-70"s when he reported

a perceived safety violation co OSHA, and again was dissatisfied with
the handling of his complaint. Mr. Cox stated that "if a person ignores
something which he should pay attention to, and just collects his check,
that"s unethical.” He related his experience with the city assembly
and zoning violations which he felt the assembly did not respond cor—
rectly to, and also touched on experiences with the local (Anchorage)
school board in relation to teachers® retirement accounts. Mr. Cox
related all of these things to build a case for fethics legislation.

He stated his-support for "anything along the line of establishing an
ethics ccmmission.” His dissatisfaction with the handling of his com—
plaints filed with*the state and municipal ombudsman offices led him to
support the concept of a."people®s ombudsman™.

Theda Pittman, of the Alaska Public Offices Ccnmission, stated that
the APOC would provide all the support they, could in developing the
ethics legislation. She pointed out that there are 151 municipalities
and 21 REAAd with which the APOC musJ”contend, and that whatever
agency will administer the proposed legislation will be dealing with



the biggest election in the state®s history in the period between July 1
and December 1 of 1982. She pointed out some of the complications
confronting the APOC in carrying out their work. In many municipalities
the correct reports are not on file, or are not caipletely filled out,
or for seme reason are not retained in the municipality. The APOC is
not funded for the massive education effort which would be required to
bring municipalities into conformity with the law. SSSB 175 (which
would set up an ethics ccnmission which would absorb the existing APOC)
eif passed, Theda Pittman stated, should be effective 1-1-83 or 7-1-83
for the state level and one year later for municipalities. She also
stated that the fiscal note for the legislation would need revision as
it no longer reflected the actual costs associated with the caning 1982
election.

Sen. Fischer made reference to previous testimony provided by Theda
Pittman and Rich Listcwski in Juneau to the effect that smaller com—
munities should be able to opt out, arid inquired if that were still
their position.

Theda Pittman responded that 75 of 15C municipalities have had votes,
p d half of those have opted out. She stated that chere were problems
X. "-_ting the municipalities to understand the opt-out provisions.

Stin. Fiscner suggested working with the Dept, of Community and Regional *
Affairs on this problem as they have expertise in outreach to 2nd class
municipalities. Theda Pittman confirmed that they had done seme work
with C & RA in this regard.

Sen. Stimson inquired whether the APOC had discuss”™ i the expansion of
their responsibilities, and what the general attitude was.

Theda Pittman responded that the APOC had not "sat down and addressed
SSSB 175 as a whole,”™ but that they would try to do so at their Novem—
ber meeting. The legislation would reconstitute the present APOC or

add a 4th statute to its present responsbilities, including adjudicatory
requirements. The APOC consists of five citizen catmissioners, and
Theda Pittman stated that the APOC was not presently handling the three
statutes for which it is already responsible.

John Durkin, representing himself, provided testimony on the ethics
legislation, and stated that he has followed the conflict of interest
and ethics developments ever since 1976 when he was involved in the
"Proposition 5 election affair”. He stated that if the legislation
before the committee were to fly it would be in joint conference com—
mittee. He made reference to Flavin®s 1978 bill, HB 860, which he

stated Rep. Terry Gardiner "killed in committee”. He suggested that in
further hearings on the etiiics legislation that the committee give con—
sideration to the legislation of other states. |In addition he suggested

that the me ,oership of the commission (addressed in Sec. 10 of SSSB 175)
include supreme court appointees. He expressed dissatisfaction with the
quality of various APOC appointees in the past, and stressed the
importance of quality appointments, and of supreme court appointees
serving on the commission. He envisioned the bill would be tom up in
Juneau, and stated that legislators became isloated in Juneau, that



the influx of foreign government interests beginning in 1975 affected
legislation, and that lobbyists have a tremendous inpact on legislation.
He asked ccmnittee members hew they planned to control foreign con—
trolled corporations protecting their investments in Alaska. He advised
committee members to "put seme teeth in the bill"™ when it conies before
joint conference ccmmittee, to check out the legislation Frank Flavin
put together in 1978, to get other states in on it and he cited the
Public Trust Doctrine, which he stated deals with a code of ethics,

and was defined by the Supreme Court in 1948 in reference to the public
trust of municipal, state and federal officials.

Senator Fischer then summarized for the record a statement of support
for a Code of Ethics to be incorporated into the Uniform Rules of the
Alaska Legislature submitted by the Gold Rush Jaycees.

Jan Faiks and Jan Bcmhoff of the Anchorage Republican Women®"s Club

FREE Ccmmittee were observing the teleconference, and Jan Faiks stated
that they supported the Senate State Affairs Committee®s efforts to
develop ethics legislation. She further stated that "on first flush
the bill (SSSB 175) looks very good™. Speaking not for the FREE Ccm—
mittee but on her cwn behalf she mentioned that Common Sense for Alaska
was doing an audit of personal service contracts let the latter half

of 1980 by the executive branch for which the paperwork was "not in
order”. This sort of public interest lends its support to developing

a code of ethics.

Roger Gay, who testified at the beginning of the teleconference, wished
to state for the record that if his earlier suggested language for
39.49.190 was not used he wished the language to reflect that the com—
mission should be bound to answer a request.

There was no further testimony that afternoon, and when the cornu.ttee
reconvened at 6:00 p.m. that evening there was no testimony offered.
Sen. Fischer adjourned the meeting at 6?30 p.m.
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Official Business

Senate Committee on State Affairs

Vic Fischer, Chairman 0 Pouch V « Juneau, Alaska 99811 « (907) 465-4954

SENATE STATE AFFAIRS COMMITTEE MINUTES January 26, 1982

Members Present: Sen. Fischer, Chair
Sen. Colletta
Sen. Bradley
Sen. Eliason
Sen. Stinson

Comu.ttee meeting on: Ethics legislation
COMMITTEE CALENDAR

SSSB 175 (Proposed CS for SSSB 175)
An Act relating to a standard of conduct for public officials
and employees; establishing a State Ethics Commission; and
providing for an effective date.

WITNESS REGISTER

Sen. Arliss Sturgulewski

Pouch V

Juneau, Alaska

465-3818

Summarized Position Statement: Shared Sen. Stiinson®s concerns on
question of former public officials. Problem with bill being too
broad; Ethics Coninission should have more flexibility.

PREVIOUS ACTION
Reference Number: Hearings held in April, 1981 (4-7-81, 4-23-81) and
all-sites teleconference held October, 1981 (10-27-
81)
Statutory Reference: Title 39, primarily 39.49.010-39.50.200
AmenAvents Forma)ly Considered: none

ACTION NARRATIVE

(reel to reel)

0007 Senator Fischer, Chair, opened the meeting at 1:40 p.m., with
members Sen. Colletta, Sen. Stimson, and Sen. Eliason in at—
tendance.

Sen. Fischer outlined the agenda, conrmittee consideration of
a proposed committee substitute for SSSB 175. He described
the work the committee had devoted to the bill during the last



0086

Section

39.49.010

39.49.020

39.49.030

<ar\

session and during the interim, in cooperation with the
Attorney General & office, the Office of the Ombudsman, Legis—
lative Affairs Agency Legal Services Division, and the Human
Rights Camussion. He then outlined the provisions of the
latest ccnmittee draft of the proposed ccmmittee substitute.
The purpose of the legislation is to prescribe standards of
ethical conduct not only for legislators, but for all state
employees and public officials, including municipal officials.
This will help to insure that public confidence in public of—
ficials is perserved.

The cornu.ttee has been working on the bill for a year. The
original version had twelve sponsors in the Senate. The
State Affairs meeting happened bo fall on the sane day that a
member of the House made a speech on the subject of ethics in
the legislature, hcwever the meeting had been scheduled for
more than a week, and is not in response to Rep. Fanning-s
remarks on the House floor this day.

Sen. Colletta added that the State Affairs Committee had met
the first day of the legislative session and had established
ethics legislation as one of its priorities, as it had been

before vhe session began.

Sen. Fischer then outlined the major provisions of the bill.

SECTION BY SECTION OVERVIEW
CSSSSB 175 (State Affairs)

Work Draft
Title Summary Statement
Findings and Statement of legislative intent
Purpose
Construction This chapter is to be liberally construed

to promote ethical conduct in slnte and
municipal government.

Applicability Applies to all elected and appointed offi—
cials including any sta”e employee of the
tJu'ee branches of government and any :nuni-
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

Gifts A public official may not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.
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Section

19.49.010

39.49.020

39.49.030

session and during the interim, 1in cooperation with the
Attorney General"s office, the Office of the Ombudsman, Legis—
lative Affairs Agency Legal Services Division, and the Human
Rights Coimdssion. He then outlined the provisions of the
latest conmittee draft of the proposed committee substitute.
The purpose of the legislation is to prescribe standards of
ethical conduct not only for legislators, but for all state
employees and public officials, including municipal officials.
This will help to insure that public confidence in public of—
ficials is perserved.

The conmittee has been working on -die bill for a year. The
original version had twelve sponsors in the Senate. The
State Affairs meeting happened to rail on the same hhat a
member of the House made a speech on the subject of .Cs in
the legislature, however the meeting had been scheduled for
more than a week, and is not in response to Rep. Fanning®s
remarks on the House floor this day.

Sen. Colletta added that the State Affairs Canmittee lad met
the first day of the legislative session and liad established
ethics legislation as one of its priorities, as it load been
before the session began.

Sen. Fischer then outlined the major provisions of the bill.

SECTION BY SECTION OVERVIEW
CSSSSB 175 (State Affairs)

Work Draft
Title Summary Statement
Findings and Statement of legislative intent
Purpose
Constriction This chapter is to be liberally construed

to promote ethical conduct in state and
municipal government.

Applicability Applies to all elected and appointed offi—
cials including any state employee of the
three branches of government and any muni—
cipal employee. Also applies to a person
under a personal services contract to a
state agency or municipality.

Gifts A public official may not solicit or
receive a gift under circumstances where it
could be inferred that the gift was
intended to influence or reward official
action.
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040

.050

.060

070

080

.090

39.49.100

39.49.110

39.49.120

Confidential
Information

Pair Treatment

Conflict of
Interest

Action on
Conflict

Government
Contracts

Contracts
Voilable

Restrictions
on Former Pub-"
lie Officials

Violation

Reporting
Conflicts of
Interest by
Members of Mu-

A public official is prohibited frcxn using
information for personal gain. The public
official is also prohibited frcm disclosing
information which is not public information
and which the public official acquires from
official sources.

Specifically states what action
ted by a public official

is prohibi—

Spells out what constitute®, a conflict of
interest

Outlines the procedures a public official
must take in the event of a personal
conflict of interest

Specifies the instances in which the public
official or member of her/his household can
contract with the state or municipality

The state or municipality may void a
contract if the contract entered into
violates a provision of this chapter,

states that the interest of innocent
parties shall be considered in an action to
void a contract, and that the action must
also be brought within 60 days after a
violation is determined.

A former public official is prohibited frcm

1) using information for personal gain
that was acquired in the course of her/his
official duties;

2) disclose information not available to
the public acquired during the course of
her/his official duties;

3) may not assist anyone for compensa—
tion on a matter in which she/he personally
participated as a public official; and

4) for twelve months after termination
of employment from assisting anyone for
compensation on matters before the state
agency or municipality where she/he was
employed.

Establishes a two-year statute of
limitations for prosecution of a public of—
ficial or former public official

This section outlines the procedures for
memIDers nf municipal governing bodies

to folic when a conflict of interest
exists.



39.
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39.

39.

39.

39.

39

39

39

49.130

49.150

49.160

49.170

49.180

49.1%

.49.200

.49.210

.49.220

nicipal Govern—
ing Bodies

Protections
for Reporting
a Violation

Conmission
Established

Offices of the
Conmission

Duties of the
Corrmission

legal Counsel

Powers of
Commission

Complaint

Procedures

Determinations

Disciplinary
Action for
Violation

"Whistleblower statute™ to protect state
and municipal public officials for
reporting a violation cf the ethics code

Establishes a seven member State Ethics
Commission in the Department of Administra—
tion appointed by the governor and
confirmed by the legislature. Term is five
years with a 1 term limitation. Also
outlines the qualifications and
compensa-ion for members. Gives the
Commission the authority to hire an
executive director and staff.

Establishes an office in each senate dis—
trict but limits one office to each munici—
pality. Campaign, financial disclosure and
lobbyists®™ reports are to be filed in the
Coirmssion"s central office. The reports
are public information.

Outlines the duties of the Commission

Gives the Conmission the authority to hire
and employ an attorney or to use the at—
torney general®s office for legal advice
and representation

Incorporates the functions of the Alaska
Public Offices Commission. Gives the Com—
mission the authority to issue advisory
opinion”™ on ethics and also to initiate
investigations and hold hearings.

Establishes complaint procedures and due
process requirements for conducting
hearings

Establishes procedures for the Conmission
to follow when a violation of the ethics
code has been determined

Gives the appointing authority of the
public official the power to discipline a
public official who has violated the ethics
code. If no action is taken by the appoin—
ting authority, the Conmission can
discipline the public official and assess a
civil penalty not to exceed $2000.



39.49.300
3

through
9

10

(counter #
resumed)

0168

0176

0200

0250

Definit<ons Self-explanatory

Provisions to amend sections of existing
state law to make them consistent with tnis
bill

Terminates the terms of the members of the
Alaska Public Offices Corrmission and sets
the terms of the new members of the State
Ethics Conmission.

Sen. Fischer stated that it was his hope to move the: bill
quickly as possible to the Judiciary Committee.

Sen. Stimson stated that he had many questions about: the
bill. On page 1, line 26-27, concerning personal
services contracts, Sen. Stimson was curious about the
policing mechanism. How far can we extend this
authority?

Sen. Fischer responded that he did not forsee any legal
obstacles, and that none had been forseen by those from
the AG"s office -and Legal Services who had worked on the
legislation; presumably it would be applied by inclusion
in the personal services contracts themselves.

Sen. Stimson injured if Sen. Fischer didn"t see a prob—
lem with inclusion of persons who are on short term con—
tracts with municipalities.

Sen. Fischer stated that he saw a special need for tirs
provision, as many arsons on short-term contracts liave
access to opportunities to exert influence to their own
personal ad\ ntage; he feels it an important inclusion.

Sen. Stimson expressed curiousity about the provision
for handling public officials who are impeachable as
opposed tr "~hose who are not.

Sen. Fischer clarified that impeachable officials are
those who are elected officials or judges (as opposed to
those who are appointed).

Sen. Stimson inquired if the definition of a "public of—
ficial only removable by impeachment™ was clear.

Sen. Fischer responded that th” Alaska Constitution
specifies which state offices .e impeachable, and that
on the municipal level it is usually addressed in the
municipal charter.

Sen. Stimson asked about impeachment proceedings con-



0323

0331

0372

ceming legislators.

Sen. Fischer responded that impeachment is initiated in
the Senate. He stated that he has tried to avoid this

proposed legislation being confused with determinations
made in the case of Sen. Hohman.

Sen. Stimson stated a need to be more practical in the
approach. "The situation we"re in tells us there is a
void- this could be a mechanism for laying out
procedures.™

Sen. Fischer stated that we may need a separate statute
to lay out procedures for impeachment, and suggested that
if there is a concern with procedures for impeachment
that it be haj died separately.

Sen. Stimson stated that the legislation before the ccm—
mittee was a vehicle for addressing violations of many
kinds, and that it provided no direction to the Senate.

Sen. Fischer stated that the ccmmittee bill was not
designed to deal with felonies: rape or bribery, for that
matter, but with standards of ethical conduct.

Sen. Stimson responded that any conduct which is inap—
propriate is a question of ethical conduct. He stated
the conmittee must have something (a bi® ") that is com—
pletely iiclusive or nothing at all.

Sen. Colletta perceived problems with the legislation
applying ,o all public and municipal officials. He
referred to an ethics bill which lie sponsored in 1980
which excluded "methodology"™, and addressed only legis—
lative activity. He perceived problems .in the work draft
before the conmittee which he said he had no& resolved
for himself, and further stated that he foresaw problems
arising in the Judiciary Conmittee (the next committee

of referral). He gave a couple of cxanples of situations
in which it is difficult to determine whether or not
there is an infraction of the proposed ethics code.

Sen. Fischer stated that the bill does not address things
covered by criminal statutes as there are already laws on
the books for that.

Sen. Bradley stated that he, also, saw problems with the
proposed legislation with respect to determining whether

or not there has been an infraction of the prohibitions.

Sen. Stimson stated that he perceived "ethics" as an um—
brella covering also criminal activity.

Sen. Fischer stated that certain laws are general in ap—



0462

0533

plication and that he did not see a need to include spe—
cific criminal provisions in the bill; he does not see
the role of the Ethics Conmission in criminal
prosecution, or in the case of violations outside the
performance of official duties. He further stated that
the bill did not condone activities by virtue of not
mentioning them in the bill.

Sen. Stimson queried, "Does that mean this only covers
standards of conduct in the performance of duty?" |In
terms cf the role of a legislator, he sees a need to talk
about procedures— censure, other things besides
inpeachment. He would like ho see procedures addressed
in the legislation. |If the conmittee is not careful, he
stated, it will leave out pieces critical to the func—
tioning of the Ethics Corrmission; this would be most
detrimental. He pointed out problems he perceives

in the sections of the draft governing what public offi—
cials (including former public officials) may and may not
do, and noted the inclusion of a time frame in some sub—
sections and the exclusion of it in others.

Sen. Stimson and Sen. Fischer discussed sane examples,
and Sen. Fischer stated that his understanding was that
Sen. Stimson felt the bill should deal with more specific
cases and actions.

Sen. Calletta cited what he perceived as inconsistencies
in the proposed measure, and attributed the problems to
the fact that the proposed bill addresses methodology.
He feels that it is impossible to perfectly balance many
subjective opinions as has been done in the case of this
proposed bill.

Sen. Crlletta further stated that he had serious
questiuns regarding the very first page of the bill, 1in
which tine Ethics Conmission is given a responsibility to
act uoon tilings within a wide range of activity, hcwever
instances not spelled out in the bill are not considered
to be under the purview of the Ethics Commission. The
normal course of action, he said, would be to go to
(the) Judiciary (branch) with a serious offense.

Sen. Fischer stated that the Conmission would be issuing

advisory opinions on what kinds of tilings constitute

a violation of a prohibition. He acknowledged that there
are many gray areas which cannot be covered specifically

in the bill.

Sen. Stimson stated that the "former public officials”
section needs clear parameters, that the conmittee needs
to clarify "where we have areas of authority and where
we don"t".



0563

0587

0619

0678

Sen. Fischer stated that it needs to be done manageably.

Sen. Stimson raised questions on the section "Offices of
the Commission™, stating that it must mean at least a
dozen offices.

Nancy Groszek, State Affairs Committee professional as—
sistant, stated that the Conmission would be able to con—
tract with municipalities for office space. The concept
was to provide easier access, particularly on a municipal
level.

Sen. Arliss Sturgulewski, a co-sponsor of SSSB 175,
testified on the Treasure. She stated that she shared
Sen. Stimson®s concerns regarding former public
officials. "We need to decide what the public purpose
is,” she stated. She cited trouble with the bill being
too broad. Sen. Sturgulewski perceives problems in the
present conflict of interest law. Although legislators
file with the APOC information concerning their business
interests, "nothing ties us into acknowledging that on
the floor, or in a vote"”. She further stated that it

is not a clear issue, and that ic creates problems; she
provided examples to the committee to illustrate her
point. She stated that there is a need to create a

way to bring potential conflicts before the body. Sen.
Sturgulewski further stated that "if we are going to go
into detail on what is ethical, the question of magnitude
must be addressed.,” She added that more flexibility
should be in the bill with respect to the functioning

of the Ethics Commission.

(Sen. Stimson departed.)

Sen. Bradley stated that he had many questions regarding
the legislation, and he spoke to Sen. Sturgulewski®s
remarks on conflicts of interest. Sen. Bradley would
like to see this area of tine legislation clarified, al-
thouah personally it does not present a problem for him
as \ip. lias no conflicts. He stated that the bill before
tic committee is both too broad and too specific (depen—
ding upon the specific section under examination).

Fen. Fischer stated that the bill is designed ot just to
deal with the legislative branch, but with every bureau—
crat, the "invisible people™ who make life and death
decisions. The scope of the legislation is much broader
than just legislative activity. Sen. Fischer stated that
the committee could continue to work on the bil3, or
could move it on to the Judiciary Coirmittee and provide
that committee with suggestions for proposed changes. He
stated his willingness to "keep plugging away"™ if t.e
members of the committee so desired.
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0744

0794

0820

Sen. Bradley stated, "I think we should have an ethics
bill,” and further that he thinks it will be hard to
create one which will satisfy all of the many interested
parties.

Sen. Eliason suggested further examination of the areas
in which the existing APOC and the proposed legislation
cane together, and expressed reservations about adding
16 employees to the state payroll. Sen. Eliason
expressed a desire to continue work on the bill in the
State Affairs Conmittee.

Sen. Colletta also expressed a desire to continue work
on the legislation, and suggested the possibility that
the State Affairs and Judiciary committees might work

together on the bill.

Sen. Fischer asked that committee inambers provide as many
specific suggestions for alternative approaches and
language as they are able.

Sen. Colletta stated that he had thought the legislation
would address the legislative process alone...that the
measure presently before the cormittee deals with

"the whole bunch™. He referred also to the APOC provi—
sion which enabled municipalities (which meet certain
criteria) to opt-out, whereas the present bill has no
such provision.

Sen. Fischer read a constituent public opinion message
applauding efforts to pass a worthy and timely ethics
bill.

Sen. Colletta reminded that the final judge of legisla—
tive action is the populous, and suggested that the
Ethics Commission be given the power to determine what
actions are ethical, and define its own parameters.

Sen. Fischer stated that Sen. Kerttula favored a bill
which "spells out as much as possible™.

Sen. Colletta stated that there is a need for ethics
standards and operating procedures.

Sen. Bradley cited problems with the language in the
section of the bill regarding gifts. He feels that
use of the word "reasonable™ 1is a legal vulnerability,
and that he does not want a commission making determi—
nations on what is reasonable.

Sen. Fischer said, "As Sen. Colletta said, the Commis—
sion needs discretionary power to decide."

Sen. Fischer adjourned the meeting at 3:40 p.m.
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Committee on judiciary Pouch V

State Capitol
Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 14, 1982
Butrovich Committee Room.. State Capitol Juneau, Alaska
Legislation Before Committee:

SB 863 - "An Act providing for the award of costs and attorney fees
incurred by defendants acquitted of offenses and by
individuals who prevail in certain state administrative
proceedings; changing Rules 79 and 82, Rules of Civil

Procedure; and providing for an effective date."

"An Act relating to prisoner employment and correctional
industries; and providing for an effective date."

SB 861-"An Act relating to rights of persons who report
violations of law; and providing for an effective date.”

SB 175-"An Act relating to standards of conduct for public
officials and employees; establishing a State Ethics
Conmission, and providing for an effective date."”

SJR 68 - Proposing an amendment to the Constitution of the State of
Alaska providing that a legislator who is convicted of a

felony forfeits legislative office.

The meeting of e Senate Judiciary Committee was called to order by

Chairman Rodey ut 1:05 P._M. Committee members present were: Senators
Rodey, Ray, and Parr. Senators Bennett and Anderson were absent.

002 -Call to order.

009 - Chairman Rodey brought HB 194before the committee.

042 -Mr. Stark, Department of Law,testified in favor ofHB 194.

167 -Senator Anderson entered the meeting.

385 - Senator Parr moved to add "or labor force"on Pace 1, Line 28.

There was no objection.

441 - Senator Ray moved that on Page 5, Line 8, "on a basis that is
competitive with other sources”™ be added after the wore "service".



iere was no objection. He also objected to the commission having all
discretion in pay plans. He wanted some limit on the amount.

. 455 - Chairman Rodey directed the staff to prepare language to meet
|£3enator Rays concerns. This language reads: On page 6, Line 4, A wage
N established under the pay plan may not exceed 50 percent of the minimum

:wage established under AS 23.10.0657
450 - HB 194 was returned to file for the language to be drafted.
Gffir

-465 - Chairman Rodey brought SB 861 before the conmittee.

"478 - Jack Chenoweth, Ombudsman, testified stating that this bill should
Ibe included in Title 29.

r 695 - Senator Fischer testified in favor of his bill.
765 - SB 861 returned to file.

780 - Chairman Rodey adjourned due to the joint session.



Senate

Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811

Official Business

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
MARCH 5, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 640 - "An Act relating to pull-tab and punchboard games; and
providing for an effective date."

SB 175 - "An Act adopting a code of ethics for state officials and
state employees; establishing a State Ethics Commission;
repealing AS 39.50; and providing for an effective date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:40 P.M. Committee members present were: Senators
Rodey, Bennett, Anderson, Ray, and Parr.

013 - Call to order.
018 - Chairman Rodey brings HB 640 before the committee.

022 - Don K.ubley, representing CHAR, testifies in favor of HB 640 and
the proposed amendment. See attached amendment.

083 - Senator Ray states that he agrees with pul 1tabs bring legal, but
not punchboards.

098 - Senator Bennett moves to adopt amendment HI. There was no
objection and it was adopted.

161 - Senator Ray moves to adopt amendment #2to remove "and punchboard
games™ on page 1, line 12, out of HB 640. Therewas no objection and it
was adopted.

172 - Senator Bennett moves that HB 640 be passed from committee with
TncTividual recommendations. There was no objection. HB 640 was passed
with Senator Rodey signing no recommendation, Senators Bennett, Ray,
Parr, and Anderson signing do pass.

210 - Chairman Rodey brinns SB 175 before the committee.



After brief discussion Senator Rodey suggests that Senator Rodey and

Senator Ray form a subcommittee on SB 175 to work out discrepencies with
the current bill.

Chairman Rodey adjourned the meeting at 1:50 P.M.
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MEMORANTDUM February 11, 1981

SUBJECT: Model state conflict of interest/financial
disclosure law (Work Order No. 12-0463)

T0: Senator Vic Fischer

FROM: Richard A. Bradley

Legislative Counsel

The bill was prepared from a bill draft prepared by the
National Municipal League Model State Conflict of Interest
and Financial Disclosure Act.

The bill establishes a new state ethics commission. It
repeals the provisions of AS 15.13 that establish the Public
Offices Commission and it repeals all of AS 39.50. New

sections dealing with subjects in the law repealed are
established.

Secs. 10 - 70 establish the new commission.
Sec. 80 establishes procedures for the commission.

Sec. 100 establihses a procedure under which complaints of
violations are processed. Note that violations of the new
AS 39.49, as well as AS 15.13 and AS 24.45 are covered.

Sec. 100 directs the commission to refer violations of the
lav; to the Attorney General.

Sec. 120 establishes a concept new in Alaska though not
elsewhere: The concept of advisory opinions from the
commission which may be requested by state officials,
candidates, and state employees.

Sec. "130 permits the commission to modify a reporting
requirement.
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Secs. 140 and 150 establish the requirements of financial
disclosure. Note that financial disclosure is by "category"”
rather than by dollar amount. Sec. 150(a).

Sec. 160 details prohibitions on activity considered a

conflict of interest. Special conflict of interest pro—
visions for legislators appear at Sec. 170. Government
contracting is regulated as Sec. 180. Conflicts of interest

in employment are covered in Sec. 190. A state official or
state employee other than legislator who has a personal
situation that presents ethical problems is directed to a
course of conduct under Sec. 210.

Sec. 220 deals with similar problems for a legislator.

Disclosure of confidential information is regulated under
Sec. 240.

Sec. 250 regulates the conduct of former state officials or
state employees for two years after termination of state

service. Penalties are established in Sec. 260. Commission
remedies Tfor violations are established under Sec. 270,
including civil penalties. Direct citizen action 1is

authorized under Sec. 280.

The definitions section, Sec. 400 is a mix the familiar

and the new. Essentially no change was made in the list of
public officials for whom financial disclosure is required.
The term "candidate" 1is defined.

The term "gift" excludes campaign contributions reported
under AS 15.13.

Secs. 3 - 19 or the bill respond to the implications of the
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

The Act takes effect July 1, 1981.

RAB :1jb
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M EMORANDUM February 5, 1981

SUBJECT: Model state conflict ofinterest/financial
disclosure law (Work Order No. 12-0463)

TO: Senator Vic Fischer

FROM: Richard A. Bradley

Legislative Counsel-

Enclosed 1is the bill responsive to your request.

As you will immediately note from a comparison of this bill
with the bill draft prepared by the National Municipal League
Model State Conflict of Interest and Financial Disclosure
Act, | have taken substantial liberties with the bill.

In part this is a result of the need to conform the bill to
the Alaska legislative format but an equally compelling

reason for the changes 1is that in places the bill did not

seem to represent a coherent piece of legislation. In
general, 1 will not identify changes 1in the bill that
represent only a change 1in nonsubstantive language. Where 1
have had suchdifficulty that | departed from the model draft
substantially, I will try to identify the changes and indicate
my reasons for the departure.

Much cf the material dealing with the establishment of the
commission will of course duplicate existing law, most of

which is contained within AS 15.13.020 and 15.13.030. The
repeal of these sections will be dealt with in the latter

sections of the bill.

Sec. 1, the short title 1is deleted; such titles are
infrequently used in Alaska.

Sec. 2 of the draft becomes bill sec, 1. Consistently with
our usual style, we have put the findings into temporary
law.
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Sec. 3 is the definitions section. It appears at the end of
this section of the bill, as Sec. 39.49.400, amplified with
definitions that were buried throughout the draft bill.

Sec. 4 of the draft is broken into two parts:

(1) The commission 1is established; and

(2) Provisions relating to the membership of the commission

are collected into a single section. Bill sec. 20(e) elim—
inates the requirement that the legislature concur 1in the
removal of a member of the commission. If you wish to have

language offering procedural protections to the members of
the commission beyond what is contained in the bill, we may

do so legally. Article 111, section 26 provides that members
of a regulatory or quasi-judicial board or commission "may
be removed as provided by law". Under that grant, the legis—

lature may establish simple or elaborate procedures for the
removal of such an officer by the governor.

You may recall the Breeze case from several years ago.At
least one of the 1issues that that case presented what whether
the legislature could "share™ the power of the governor to
remove an executive officer. The Alaska Pipeline Commission
law states that the legislature has to concur in a removal
for it to take effect. AS 42.06.050. The governor refused
to acknowledge a legislative role. The Department of Law"s
position at a hearing on gubernatorial authority was that

the law could be as elaborate as the legislature wished but
the legislature could riot share the power of removal.

Joe Josephson, who was attorney for Breeze at the time,told
me that he did not agree with the Department of Law"s position
and thought that the Supreme Court stood a good chance of
agreeing with his position, based on law in other states and
several law review articles discussing this 1issue. As you

may recall, complications 1in the case prevented the case

from going to a decision.

I am agreeable to inserting such a provision into your bill,
if you wish. But I should mention that it may 1incur a guber—
natorial veto if past practice is at all predictive of future
practice.
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The material in sec. 4(b) regarding the initial members 1is
moved to the end of the bill as temporary law.

Sec. 4(c) 1is established as a new bill sec. 30 dealing with
the presiding officer of the commission. A portion of the
section is deleted as stating generally understood principles
and the last sentence 1is restated.

Sec. 4(d) 1is found at sec. 40. I continued the P.0O.C.
compensation of $50 per day 1in addition to travel expenses
and per diem now found at AS 15.1.3.020(f) , Sec. 4(e) has
become sec. 50. I deleted the authority of the commission
to engage its own legal counsel and in that regard 1
essentially continued the concepts now found at AS 15.-
13.122. See bill sec. 90.

The material at draft sec. 4(g) 1is largely unnecessary. The
requirements for public meetings are covered at AS 44.62.310.
The authority of the commission exists"and may be exercised
at any point within the state though not, perhaps, outside
the state. As suggested above, sec. 90 of the bill is
derived from AS 15.13.122 but is substantially recast.

Draft sec. 5 becomes Dbill sec. 80; while largely recast, no
substantive changes are made.

Sec. 90 1is new material; it replaces draft sec. 5(d)(iiil).

Draft sec. 6 (a) seemed confused and wordy. I have rewritten
the material and broken (a) into new subsections 100(a) - (c¢)
Sec. 6 (b) becomes sec. 100(d) and (e) and sec. 6 (c) becomes
sec. 110. Sec. 6(d) and (e) are eliminated as unnecessary;
cf, Appellate Rule 45 of the Supreme Court Rules.

Draft sec. 7 is recast into sec. 120. Draft sec. 8 becomes
sec. 130. Draft sec. 9 becomes sec. 140. The latter half
of sec. 9(c) has been deleted from its location in the bill;
it essentially states a definition and has been moved.

Sec. 9(d) 1is amended to delete the phrase "in its files"”
from the mandate. As 1 see the change, the files generated
which are incredibly voluminous (as you are coming to know)
need not be maintained within the offices of the commission
but may be transferred to archives, etc. t also changed the
date for destruction to ten years from the date on which
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they were due rather than the date on which they were filed.
The latter date has no meaning for records management.

Draft sec. 10 becomes sec. 150; the section adds financial
disclosure requirements. 1 added the phrase "known to him"
to sec. 150(a). The concept is contained within the existing
law, AS 39..50.030(a): "to the extent that it is ascertainable
by the public official or candidate". If it were not specified,
it would need to be implied since while the law may require
public official or candidate to disclose information
regarding his financial condition, 1 know of no mechanism by
which family members may be compelled to disclose to the
public official. The result is that the public official
discloses what he himself knows or what is public knowledge
already as to the finances of others.

Sec. 150(b) 1is undoubtedly a critical section. That being

the case, | may say that | have made no attempt to compare
the new list with the list contained within AS 39.50.030(b)
nor have 1 sought to prepare an ideal list.

The section uses several different words to indicate what is

"done"™ with the information. Among these words are "shown"
and "disclosed". I have substituted "reported"” for them
wherever found. In sec. 150(b)(9), the draft had a blank

requiring legislative discretion to determine the level of
equity ownership in a business entity doing $25,000 or more
business with the state during the year for reporting purposes.
I have used the figure.of 50 percent as a reasonable threshold.

Similarly, a threshold for the level of gifts that need to

be reported in required in sec. 150(b) (10). I have used the
figure of $100 which 1 took from the threshold in AS 39.50.030(b)
The figure may be low and "has not been adjusted for inflation".
[In my own view, a public official or candidate who 1is for

sale for $100 does not know his own value.]

Sec. 11 has bei ome sec. 160.

I did not delete sec. 170(b) [Draft sec. 12] though 1 consider
it redundant to the more substantive provisions of the bill.

I do consider that sec. 12(c) is completely redundant and
have deleted it.
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Draft sec. 13 has become sec. 180. I have reorganized the
subsections of sec. 180(a) for clarity. The latter half of
sec. 180(b) 1is a definition and I have moved it to the
definitions section.

Draft sec. 16 has become sec. 210 and is rewritten for
clarity and to conform it to the Alaska structure of

government. For the same reasons, | have rewritten

sec. 220.

Draft sec. 18 becomes sec. 230. It iIs rewritten to
eliminate the definition of a "gift" from the early part of
the section. That material i1s moved to the definitions
section.

Draft sec. 20 becomes sec. 250. It is rewritten for
clarity. This section should be carefully reviewed for the

policy it proposes; it appears that the prohibitions on
representation after the termination of employment or the
term of office are somewhat draconian. Note also that it
applies to members of the legislature.

Draft sec. 21 becomes sec. 260. Sec. 21(d) 1is revised to
eliminate what 1 believe may be an unconstitutional
restriction on election to public office. The qualifi—
cations for election to public office are established in :he
constitution. The general rule is that the legislature may
not vary the qualifications.

Since there 1is no similar restriction as to appointive
office or to employment, 1 have left the disqualification in
place as to those situations.

Sec. 22 becomes sec. 270. Sec. 270(b) is rewritten for
clarity and to eliminate unnecessary material. The latter
part of the section constitutes a definition and the
material is moved to that section. Sec. 270(c) is

substantially changed by the "not less that $10" material
which seemed desirable and by the addition of the references
to AS 15.13 and AS 24.25. Note that I have repealed AS 15.-
13.125 and AS 24.45.141 which are sections dealing with this
subject.

Sec. 24 becomes sec. 290. Sec. 290(a)(i) 1is eliminated; the
suggested language states the usual rule. Sec. 290(c) and
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(d) are eliminated as unnecessary. Secs. 26 and 27 are also
eliminated as unnecessary.

I have proposed a definitions section as Sec. 39.49.400.

Sec. 400(a)(l) defines assistant to the governor essentially
the same as present law; see AS 39.50.200(a)(9).

Sec. 400(a)(2) defines "business". The definition from
draft sec. 3(a) was used with modifications for clarity.

The draft law appears to require that "business with which a
person is associated" be also defined. I have used draft
sec. 3(b) with modifications for clarity. See sec. 400(a)(3).

The definition of "candidate”™ is lerived from the latter
portion of draft sec. 9(c).

The definition of "child" is derived from AS 39.50.-
200(a)(3).

The definition of "gift" is derived from draft sec. 18(a).

The definition of "limited interest" 1is derived from the
latter part of sec. 13(b).

The definition of "member of household”™ from the draft bill
sec. 3(e) was extensively modified for clarity; it used the
word "person" very obscurely.

I may also say that the reach of the section is extraordinaily
broad and you may wish to review it to determine whether you
wish to go that far. Part of the difficulty with the definition
will arise from any impiemention of the concept. If it is

ever charged that a person has failed to report information
regarding a member of the househould [who may not live in

the common residence of the reporting state official],

sec. 400(a)(C), it will be very difficult to determine that

fact- without an extensive 1investigation that may approach

the edges of a constitutional right of privacy.

The definition of "official action™ is from draft sec. 22(b).
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The definition of "parent” 1is derived from AS 39.50.200(a)(7)-
The definition of seourty is derived from AS 45.55.130(12).

I used the draft"s definition of "state employee”™ with modifi—
cations that seemed reasonable. And finally 1 abandoned the
draft definition of "state official” and returned to AS 39.-
50.200(a)(1) for the definition. The draft"s definition did
not qualify as a useful definition and would have generated
more heat than light.

The remaining sections of the bill deal with the repeal of
the sections in AS 15.13 that establish the commission, the
repeal of AS 39.50, and the implications these actions have
for existing statutory sections that reference AS 39.50.
Because there are essentially no subtleties to these amend-—
ments, | have not analyzed them.

1
IT I can assist further, please advise.

RAB:1jb

Enclosure
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TESIMONY
FOR THE
STATE AFFAIRS COMMITTEE
CODE OF ETHICS

OCTOBER 27, 1981

On November 1, 1379 the Gold Rush Jaycees pre—
sented to the legislators of Alaska, among
others, a suggested Code of Ethics for elected
officials.

We again welcome this opportunity to convey to
this State Affairs Committee our interests 1in
and concerns for the character and 1image our
various elected officials portray and exhibit.

We want our elected officials to be responsible
and accountable. Most peoples ethical standards
of conduct often exceeds those required by law.
Ethics are simply not acquired immediately upon
entering a specific arena. They are carried
around by us constantly.

Elected officials will be ethical when they con—
form t> the rules of good conduct expected of
them by the public and peers. Eehavior should

be above reproach so it will not reflect
adversely upon their office or restrict their
efficiency and independence -

Constituencies c”ten demand from their officials
not what 1is ethical and moral, but rather what

is expedient and good for thenm Therefore, com—
pliance with these canons will help to assure
mJtual confidence, trustx respec:t/ and responsi—
ble ideals

We recommend that a Code of Ethics be 1incorpor—
ates into the Uniform Rules of the Legislature
as well as the Administration.
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We also recommend that a State Board of Ethics be estab—
lished for oversight ar.J enforcement

We support from the Second Session of the Eleventh
Legislature SCR 57 (By the Rules committee- Proposing an
Amendment to the Uniform Rules adopting a legislative code
of ethics)

We also support from the First Session of the Twelvth
Legislature SSSB 175 (By Fischer Bradley, Colletta,
Kelly, Sturgulewski, et al)--An Act adopting a Code of
Ethics for state officials and state employe..",, establish
a State Ethics Commission repealing AS 39.j0, and
providing for an effective date.

The Jaycees a leadership training organization, believes
that government shouid be of laws, rather than men. We
appreciate this opportunity to express our views.

Larry Hayden

Project Chairman

Box 4-815

Anchorage, Alaska 99509
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i (907) 465-4864
Octobei: 27, 1981

Senate State Affairs Committee

Public Hearing on SB 336 and SSSB 175 g

My name 1is Theda S. Pittman and | am the Executive Director of the Alaska
Public Offices Commission. The purpose of this statement is to reaffirm the
willingness of the Alaska Public Offices Conmission and its staff to provide
all possible technical assistance you desire in your deliberation of proposed

legislation on ethics.

Beyond that, my remarks are limited to a specific concern about the
effective date of any ethics legislation that may pass, especially if it
is broadly applicable to 151 municipalities and the"21 REAAS without any

option for local exemption via the ballot.

In considering effective dates, please be aware that between July 1, and
December 31, 1982, any agency responsible for both AS 15.13, Campaign Disclosure,
and a newly-passed ethics law — regardless of whether it is the five member
Alaska Public Offices Commission as constituted presently or a newly formed
seven member body as proposed by SSSB 175 - will be struggling with the largest

election campaign in Alaska®"s history. That fact alone will have substantial
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impact or how soon implementation of any new statute is achievable in practical

terms.

The existing financial disclosure law, AS 39.50, 1is presently in effect
in 101 municipalities. In comparison to an ethics law, AS 39.50 is relatively
simple — it requires annual Conflict of Interest Statements to be fsled with
the municipal clerk. The Commission 3 experience shows that in a number of
municipalities the required statements, correctly completed, are not on file
with the municipal clerk. Each year, the Commission receives Conflict of
Interest Statements from municipal clerks who have not comprehended that the
Statement should be retained locally for filing. Many of the Statements that
come to our attention in that fashion are virtually blank. Even had they been
on file locally, a member of the public who reviewed them would not find the
information such Statements are required to contain. A major reason for this
deficiency is that the Commission simply has not been funded for the massive

Statewide information/education effort .hat would be renuired to bring 100

municipalities into compliance or to keep them in compliance year after year.

Since SSSB 175 does bring municipalities of every size under <he ethics
law, as well as a larger number of State officials than covered by AS 39.50,
you might wish to consider staggered effective dates such that municiftf)HHQcC

would not be affected as soon as State government.

If passed by the 12th Legislature, an ethics law should not be applicable

on the State level until either January 1, or July 1, 1983, and on the municipal
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lev fter that. Some sectors of the public will have
higg expectations about the impact of an ethics law on the conduct of State
and municipal government. Realistic effective dates would do much to allay
unreasonable expectations about the ability of the r oonsible agency to do a

goou job of inplementing a new law.

Finally, the Commission®s staff did prepare a Fiscal Note dated May 5,
1981, for SSSB 175 and we will review it in light of the FY 83 Detailed Budget

Request submitted just recently? the Fiscal Note may need some revision.

Thank you for the notice about this hearing and the opportunity to present
these brief comments. In closing, allow me to reiterate the Commission®s

willingness to assist in anyway possible and to mention that the Commission

you wish the members to address. In turn, 1 will certainly let you know should
they wish to provide you with more detailed comments on this tar-reaching

legislation.

lo/nm 1?21



by Dave Carpenter
Times Junuu Bureau.

Juneau — Interrupting the strug-
gle over Alaska's oil megabucks for
the past couple of legislative sessions
has been a sporadic call to establish
formal ethical standards for public
officials.

This year, despite the brouhaha
over the recent bribery conviction of
Sen. George Hotiman, D-Bethel, the
cry by lawmakers to create an ethics
code or commission is surprisingly
muted. In fact, an ethics bill appears
nowhere among the priorities of
House and Senate leaders.

“When | get up in the morning, |
know the difference between right
and wrong," Senate Finance Com-
mittee Co-chairman Ed Dankworth
said in an interview in his Capitol of-
fice this week. "1 don't need anybody
to write itdown forme.” v &

Former state ombudsman Frank
Flavin, amcng others, feels differ-

ently.
“If everybody knew what was
right and wrong, we wouldn’t need a

Fthics

(Continued from page A-l)

It grew stronger with a handful of
subsequent legislative controver-
sies: sharply criticized contracting
practices, state funding of a trip to
Europe for n group of Bethel youths,
the "midnight" contracts for 5700,000
awarded by Hohman at the end of his
Legislative Council chairmanship
and later rejected, and the scandal
that resulted in Hohman’s Superior
Court conviction three weeks ago for
bribery.

Limited contracting and rules re-
forms were made by the 1981 Leg-
islature, but an ethics code was not
among the changes.

Extensive ethics legislation is sit-
ting in committees In each house.
Both would define legal no-nos for
public officials and give a state panel
the authority to mete out civil penal-
ties (maximum $2,000 fines) to viola-
tors as well as recommend action to
be taken by. their employers or su-
pervisory agencies.

The House legislation, HB 153
was ‘'vamped and given "teeth"
with Fla /in’s aid in a series of hear-
ings last year in the House Judiciary
Committee. It has lain in House Fi-
nance since a month before the coup
that flip-flopped the House leader-
ship last June and has been assigned
to a subcommittee chaired by Rep.
Joe Chuckwuk, D-Dillingham.

The Senate bill, SB 175, unlike the
House version would create a seven-
member State Ethics Commission
instead of handing the ethics respon-
sibilities to the Alaska Public Offices
Commission.

Senate State Affairs Chairman
Vic Fischer, D-Anchorage and the
prime sponsor of the 18-page bill,
conducted a teleconference hearing

S\~

code, said Flavin, an Anchorage at-
torney here on a business trip. “Un-
mfortunately, it doesn’t work that
way."

The only ethics statutes currently
on the books in Alaska are the con-
flict of interest law, which Flavin
calls “limited,” and criminal law.

During five years as the official
watchdog of state government, Fla-
vin encountered many instances of
public officials abusing their posi-
tions,. he says — cases of people
blocking business competitors in
their roles as state board members,
setting themselves up for jobs for
after'their government stints, using
public equipment for private pur-
poses, and the like.

Public support began mounting
for an ethics code for legislators, if
not nm-elected officials, about two

years ago in the wake of a contro-
versy involving alleged influence-
peddling by former Anchorage Sen.
Bill Sumner (the issue was never re-
solved).

\ (See ETHtrc

on it lasi October and plans to unveil
revised legislation at a committee
meeting next week. ]

Ethics commission members
would be appointed by the governor
and confirmed by the Legislature.

The bill would apply to all state
and local government officials,
elected or not, and to government
contractors, and is intended to "pro-
mote high standards of ethical con-
duct in state and municipal govern-
ment."

Among Its provisions:

— A public official may not use or
nttempt to use his or her position to
use state time, equipment or facili-
ties for personal or business pur-
poses.

— A former public official may
not, within a year after Jeaving em-
ployment, work for pay on any mat-
ter specifically addressed during his
or her employment.

— Employees could not be disci-
plined for "blowing the whistle" on
state officials.

A current Alaska statute protects
"whistleblowers" who communicate
public records or information. The
new proposal, based on a Michigan
statute, would be n.uch broader.

Both bills face the imposing t?sk
, of hurdling substantial legislative

apathy —or at least a lack of enthu-
siasm at present.
i "We're interested in further legis-
lative reform but we haven't
identified ethics legislation specifi-
cally as a priority,” said House
Speaker Joe Hayes. o

The Anchorage Republican said
he adamantly opposes incorporating
an ethics commission into the often-
criticized public offices commission
— a point that could snag the bill
even ifiitclears the Senate.

"It (ethics) should be a constant
thing that we’re evaluating,” added

House Rules Chairman Jack Fuller,

D-Nome. "But with the despeiate
need of getting out in 104 dayn (a
House leadership target),. | don't
think we can spend the time on it.*'/

Even those who backed the legis-
lation last year are quiet about the |
subject early in the 19J2 session.
House Democrats put a lot of work |
and public words into the effort be-1
fore falling from power, but the now- ;
minority caucus has not broached
the subject.

"The problem is we’ve beenl
working hand to mouth," said Minor-1
ity Leader Fred Brown, D-Fair-j
banks. As Judiciary chairman last!
year, Brown backed the bill and so j
did the two Republicans on the panel
— Chi.rles Anderson of Anchorage
and Randy Phillips of Eagle River.

"Things are still coming i(p."

r On the Senate side, Rules Chair-
man Tim Kelly, R-Anchorage, ex-
..presses support for an ethics code
Anit was unaware of the status of the
Renats legislation. And the two topJ
,Senate powem — Dankworth and
iPresident Jay Kerttula, D-Palmer —]
said they have no burning desire to
pass It. Both stressed tlint the Hoh-
man case involves.criminal law.
s "Frankly, ethical conduct and
[ proper respect for the law and mor-
ality is the responsibility of every
,member individually,” said Kert-
tula. "Ethics is very difficult to po-
lice.;.;

“There are some things that it
would take a representative of the
good Lord himself to determine." e

A burst of legislative support for
ethics legislation could push .it
through be.'ere the 12th Legislature
is history. But Flavin expressed
doubt that anything will pass unless
a key lawmaker makes it a priority.

"It takes a lot of work to put
something as detaile, * as that
through," he said, “and ' don’t know
if anybody is that commit ed to it."



