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(d) W h e n  the b i r t h  o c c u r r e d  12 y e a r s  or m o r e  b e f o r e  
the a p p l i c a t i o n  for r egis t r a t i o n ,  t he c e r t i f i c a t e  of 
b i r t h  r h a  11 be p r e p a r e d  cn a form e n t i t l e d  ’’delayed 
c e r t i f i c a t e  of b i r t h . "  The i n f o r m a t i o n  p r o v i d e d  on 
this f o r m  shall b e  s u b s c r i b e d  and s w o r n  to b y  the 
p e r s o n  w h o s e  b i r t h  is to be r e g i s t e r e d  b e f o r e  an 
o f f i c i a l  a u t h o r i z e d  to a d m i n i s t e r  oaths. W h e n  a p e r s o n  
is not c o m p e t e n t  to s w e a r  to this i n f o r m a t i o n  it shall 
b e  s u b s c r i b e d  a n d  s w o r n  to b y  a parent, l e g a l  guardian,
-or his r e p r e s e n t a t i v e .  The f o r m  s h a l l  p r o v i d e  for the 
name a n d  sex o f  the p e r s o n  w h o s e  b i r t h  is to be r e g i s­
tered; t h e  p l a r e  and d a t e  of birth; and o t h e r  i nform ation 
r e q u i r e d  by the b u reau, '.rhen the c e r t i f i c a t e  is s ub­
mitted, the s t a t e  r e g i s t r a r  shall a d d  a d e s c r i p t i o n  and 
a n  a b s t r a c t  of e a c h  d o c u m e n t  s u b m i t t e d  in s u p p o r t  of
the d e l a y e d  r e g i s t r a t i o n .  T h e  original d e l a y e d  
c e r t i f i c a t e  of b i r t h  s h all b e  filed w i t h  t h e  bureau.

(e) T h e  state r e g i s t r a r  shall accept the r e g i s t r a t i o n  
i f  the a p p l i c a n t  w a s  b o r n  in the s t a t e  and if the 
a p p l i c a n t ' s  s w o r n  stat em e n t s  are e s t a b l i s h e d  to the 
s a t i s f a c t i o n  o f  the s t a t e  r e g i s t r a r  b y  the n e c e s s a r y  
e v i d e n c e  e s t a b l i s h e d  b y  regulation. The items n e c e s s a r y  
to be s u b s t a n t i a t e d ,  t h e  type of d o c u m e n t s  a c c e p t a b l e
as evidence, the n u m b e r  of n e c e s s a r y  documents, and the 
f o r m  and c o nt ent of the d e s c r i p t i o n  and a b s t r a c t  of 
each d o c ument to be a d d e d  to the c e r t i f i c a t e  shall be 
p r e s c r i b e d  by r e g u l a t i o n .  In general they shall f o l l o w  
the n a t i o n a l  s t a n d a r d s  r e c o m m e n d e d  b y  the a g e n c i e s  
r e s p o n s i b l e  for n a t i o n a l  v i t a l  statisti cs a n d  for the 
use of r e c ords in the i n t e r e s t  of n a t i o n a l  security.
T h e  s t a t e  r e g i s t r a r  m a y  make e x c e p t i o n s  w h e n  n e c e s s a r y  
b y  r e d u c i n g  the n u m b e r  of documents r e q u i r e d  for delayed 
filings b y  In dians, Eskimos a n d  Aleuts, n a t i v e s  of the 
state, if he is o t h e r w i s e  s a t i s f i e d  w i t h  the v a l i d i t y  
o f  the a p p l i c a t i o n .

(f) W h e n  the a p p l i c a n t  does not s u b m i t  d o c u m e n t a t i o n  
r e q u i r e d  in s u p p o r t  of his s t a t e m e n t s  or w h e n  the state
r e g i s t r a r  finds r e a s o n  tc q u e s t i o n  the v a l i d i t y  or 
a d e q u a c y  of the c e r t i f i c a t e  or the s u p p o r t i n g  evidence, 
the s t a t e  r e g i s t r a r  sh all not  accept the d e l a y e d  c e r t i f i­
cate of birth and shall advise the a p p l i c a n t  of the 
reasons  for this action, and of his right o f  appeal to 
the s u p erior court. T h e  b u r e a u  may p r o v i d e  for the



d i s m i s s a l  cf a n  a p p l i c a t i o n  w h i c h  is not a c t i v e l y  
prosecuted.

U n d e r  this s e c t i o n  the d e p a r t m e n t  is r e q u i r e d  to prescribe 
by r e g u l a t i o n  the e v i d e n c e  n eed ed to supp ort a n  applic a t i o n  
for a d e l a yed b i r t h  certificate. The s t a tut e h a s  b e e n  
i m p l e m e n t e d  b y  r e g u l a t i o n ,  as to p e r sons over 12 years of 
age by 7AAC 0*5. cl5 t h r o u g h  7AAC 0*5.£30. A  copy of these 
r e g u l a t i o n s  is enclos ed.

If you desire to h a v e  the i s s uan ce cade s imply  on the basis 
of the s t a t e m e n t  b y  the applicant, AS 18. 50*. 1 8 0  should be 
a m e n d e d  b y  setting out t h a t  in AjS 18.50. 180(d) and r e p e al ing
(e) and (f). The r e g u l a t i o n s  c o u l d  be a n n u l l e d  in the same 
bill. A draft of a bill to accom p l i s h  this is enclosed.

R G B :j dn

E n c l o s u r e s
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HEALTH AND SOCIAL SERV ICES
::as

c i th e r  w i l l i  the proper local registrar or d irectly 
w i l l :  the bureau . ar.d sha ll be mar-red
‘ D e la yed .” To he acceptab le the form mur. be 
comp le ted in accordance w ith  the instructions 
o f  the S la te Reci.-trar, and signed the same :s z  
be la ted  certif icate . When so requ ired b y  the 
S tate Registrar, the da te and place o f  b ir th  must 
be supported by an a f f id a v i t  o f  a comp:.an t 
person acquain ted w ith  the facts, o : iy. an 
accep tab le  piece o f  docum en ta ry  evidrr.ee. 
V-hen f iled w ith  the ioce l registrar, such 
iv jt if ica lt* . shall he fo rwarded to the bureau in 
accordance w ith in s t ru c t io n s  o f  the State 
Registrar. I f  acceptab le , ih e  cert if ica te shall be 
registered in the bureau upon the payment o f  
tiny presc iibed fee therefor. A f te r  reg is tra t irn  it 
m ay be recorded b y  the* proper recording 
magistrate. (In e f fe c t b e fo re  7/28/59; am 
7/25/60, Reg. 2)

A u th o r i t y :  AS 18.50.180

7 A AC 05.815. FORM  AND  PROCEDURE. A 
de layed  birth cert if ica te fo r a  person 12 years o f  
age or more at the t im e o f  app lica t ion fo r 
reg is tra t ion , as de fined here in , shall be a form 
en t i t le d , “ Delayed Cert if ica te  o f Birth,” 
prescribed and furn ished b y  the bureau ; end 
sha ll he filed d ire c t ly  w ith  the burc.ru To be 
accep tab le the fo rm  must be complete., in 
accordance w ith  the in s truc t ion s o f  th e  State 
Registrar; and signed by  the parson whose birth 
is to  be registered, except in cases where the 
S la te  Registrar f inds that such signature is

I • • It* 1 .j | I » I . to rr-uiin. »1 ttUJitf subset:! 'Hi
sworn to before a person au thorised to  
adm in is te r oaths, b y  the person whose b ir th  is to 
be registered; provided that when such person is 
not co ii i j ctent to swear to th is inform-tior., it 
sha ll be subscribed and sworn to by a parent, 
legal gua id iun , or o the r prcprescnta t ive o f the 
person. In add it ion  to any other items 
prescribed by the S ta te Registrar, the fo rm  shall 
p rov ide  for the name, sex , b ir thda te , and 
b ir thp lace  o f  the person whose  b ir th  is t; be 
registered. A lo r .1 w ith  th . p :o p . :!/ a  . .p l. :cd  
fo rm , the applicant sha ll sw1. m il to the b u r . j i :  
the documentary evidence requ ired to 
the fac ts sta led in the d e l . .. a l  e r t i f ic a k  
as an y  related in fo rm a l1 n requested 
S ta te  Registrar. Fo r each such 
ce r t i f ic a te , the da le  o f  b i: :h  must be si 
by  at least three piece-* o f  doem 
eviil mee; I lie p l a c e d  birth In  at least l!;ree: ;he 
piii'col a y ,  i f  appearing on tb e  ce r l i l ie a tc .  b. at
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/ A AC 05.810 
7 A AC 05.825

least one; pr ivided tha t the State Registrar may 
make exceptions when necessary by reduc ing 
the  number o f  documents required for de layed 
b ir th  cert if ica tes for natives o f  A teska- Ind ians , 
E sk imos, and A leu ts—i f  he is otherwise satisfied 
w ith  the va lid ity  o f  the application. Such 
app lica t ion for registration shall be considered 
pending u n t i l  it is found acceptable by the State 
Registrar, and completed and registered w ith  the 
bureau a f te r  the payment o f  any prescribed fees 
and sen ice charges b y  the applicant. (In effect 
be fo re  7/28/59;am 7/25/60. Reg. 2)

Author ity : AS .8.15.180

7 A AC 05.820. ACCEPTABLE EV IDENCE . 
A ccep tab le  documenta ry evidence shail be 
prescribed b y  the State Registrar, fo l low ing 
generally" the national standards recommended 
b y  the agencies responsible fo r national vital 
s ta t is t ics , and  for the use o f  records in the 
interest o f  national security. In  general such 
docuiiiv-i.vo must be records established in the 
past, p referab ly near the time o f  b irth , b u t at 
least five years be fo re such applica t ion; they 
m ust conta in  specific reference to at least one o f 
the  facts to  be proved: date o f  b irth , place o f  
b ir th ,  parentage; they must be identif ied as 
perta in ing to the person in question. Such 
documen ts usua lly arc records made by various 
agencies, in s t i tu t ion s , or persons for some other 
purpose bu t showing inc iden ta l ly as iden t ify ing  
i tem s one or more o f  the facts to be proved; or 
th ey  may he an actua l recording o f  the facts of 
b ir th . One aff idav it o f  jur- xud  knowledge by a 
competent person w ith  adequate knowledge oT 
the facts, i f  found acceptable by the State 
Regisirar, may be used in lieu o f  one o f  Hie 
three requ ired documents; such aff idav it need 
not be fiv^ yca is o ld . f in  effect before 7/28/59; 
am 7/25/60, Reg. 2)

A u th o r i t y  AS 18.50.180

7 AAC 05.825. REQU IREM ENT OF 
IN DEPENDENCE . The acceptabil ity o f  any 
document subm itted  as supporting evidence to 
the filing o f  a de layed birth certif icate sha ll be 
determ ined by the S ta le  Registrar. The original 
o f  such documen ts may be -.ibiiiittcd. or a copy 
or abstract may be submit*.: ’ proper!; cert if ied , 
in such manner and eont.iwmg such information 
a1- icqu ircd  by the Sta le Registrar. Age o f  the 
documen t , the cond it ions under which it w;(s 
made ami pie.wrveil, and any evidence o f 
a ltera tion slm'l be considered. Wlier. more than

r

7-20



r .e gm c r  ~iO, April I y 73 h e a l t h  a n d  s o c i a l  s e r v i c e s ' 7 A A r  05.825 
7 A AC 05.850

one piece o f  documen ta ry  evidence is requ ired  
to  support a part icu lar fact , each must be o f 
independen t orig in; however, each piece o f 
d o cum en ta ry  evidence may be used to sup;- or: 
more than one o f  the requ ired facts, i f  it do--? so 
sn t is fa c to r i ly . Such evidence subm itted  shall be 
ab s trac ted  on the cert if ica te , in c lu d ing  the t i t le  
o r  descr ip t ion o f  the  document; the  name and 
address o f  the a f f ian t i f  the piece o f  evidence i- 
an a f f id a v i t  o f personal know ledge , or o f  th-. 
cu s tod ian  i f  a record or copy thereo f; the date 
o f  the orig ina l do cum en t; and the date o f  the 
cert i f ied  copy. ( In  effect before 7/28/59, am 
7/25/60. Reg. 2)

A u tho r i ty :  AS 18.50.180

7 AAC 05.830. F IL IN G . When the de layed 
ce r t i f ica te  and ' supporting evidence arc- 
sa t is fa c to ry , the S ta te Rcgi-.lrar or his designated 
represen ta t ive shall enter the f i l ing d a te  and sign 
the cert i f ica te , ce r t i fy ing  that no prior b ir th  
cer t i f ica te  can be found on f i le  for such person, 
tha t he Iras reviewed the evidence subm itted , 
and that the abstract thereof appearing mi the 
ce r t i f ica te  accu ra te ly  ref lects the cond it ion and 
con ten ts o f  such  evidence. When all 
requ irem en ts  have been met, such cer t i f ica te  
sha ll be registered w ith  the bureau , and 
the rea f te r shall be the estab lished ce r t i f ica te  o f 
b ir th  for such ind iv idua l; provided that shou ld  
the  S la te Registrar at any t im e in the future f in d  
su ff ic ien t evidence o f  fraud in the cer t i f ica te  or 
in the support ing  evidence su bm it te d ,  lie sha ll 
suspend tho issuance o f  copie.> from such rec ord 
;.m! hum  recorded copies thereof, and give f  aw 
no t ice  to  the ind iv idua l concerned, addressed to 
his last know n  address. Such ind iv idua l shall be 
given 30 days w ith in  which to exp la in such 
d iscrepanc ies or answer such charges. Lack ing a 
sa t is fa c to ry  exp lanation, the State Registrar 
sha ll then remove sue'’, cert i f ica te from the 
regu lar f i le s o f  the bureau, ami take such fu r the r 
ac t ion  as may be appropriate . (In e ffec t be fo re 
7/28/59; am 7/25/60, Reg. 2)

A u tho r i ty :  AS 18.50.’ 30

7 AAC 05.835. N O T IF ICA T IO N  OF 
APPL ICANT . When a request or application fo r 
de layed  reg is tra t ion o f  any b ir th  is net lu-ing 
a . i i  ely p rosccn ied by the app lican t, the S:_k- 
R'.-gi-tiur may remove the. case from the ac t ive  
! end ing f i le  and so no t i fy  the applicant. W jt.

i f l icner.t documentary evidence cannot be 
.sub j.f i t ted , or when the S tate Registrar F in d s

reason to quest:: n th e  va l id i ty  or adequacy o f 
the cert if ica te *.: the  supporting evidence, he 
shall not accc-'t the delayed cert if ica te for 
registration. In such case the State Registrar 
shall so n o t i fy  the app licant, g iv ing his reason 
fo r  such actio;:, and advise h im  o f his right of 
appeal to a sup tr ior court . l i e  shall also return 
to  the applicant all documentary evidence 
subm itted b y  h::n, b u t  shall keep in the files o f 
the bureau an a-'equate record o f  such evidence 
and other transactions supporting his action in 
refe.-.ing to reenter tire cert if ica te . (In effect 
before 7/28;59;am 7/25/60, Reg. 2)

. A u tho r i ty :  AS 18.50.180

7 AAC 05.840. D ELA Y ED  DEATH 
C ER T IF IC ATE . Wh-n a death , fata! d c i lh ,  or 
marriage occurring in Alaska has not been 
registered, a cert if ica te thereof may ba filed with 
the bureau; and i f  fo un d  acceptab le by the State 
Registrar sha ll fct registered. The State Registrar 
shall determ ine w h a t  documen ts or other 
evidence sha ll be necessary to  substantia te the 
facts o f  such death, fetal dea th , or marriage, 
which requirements sha ll fo l low  any national 
standards, and in general be similar to those 
herein established fo r  delayed b ir th  registration. 
He shall n o t i fy  the proper au thorit ie s in any case 
where such a death, m ight requ ire investigation. 
In  any case where such event occurred one or 
more years prior to such registration, the 
certif icate thereof sha ll be marked "D e layed ."  
Th is  procedure shall not app ly  in a case of 
presumption o f  death where no bodv has been 
estab lished. (I;, e f fe c t be fo re 7/28/59; am 
7/25/60, Reg. 2)

Au tho r i ty :  AS 18.50.ISO

7 AAC 05.845. FU R N ISH IN G  OF COPY. In 
/ a;\y case where <. de layed  cert i f ica te for any vital 

/ event has been established b y  the bureau , the 
State Registrar r a y  furnish a copy thereo f for 
recording to the record ing magistrate o f  the 
record ing d is tr ic t where in  such event occurred, 
f in  effect b e fo r : 7/28/59; am 7/25/60, Reg. 2)

A u tho r i ty :  AS 18.50.180

7 AAC 05.850. E F FEC T  O F  COURT ORDER . 
When a record o f  b ir th  o f  a person born in 
Alaska lias beer, estab lished by  court order in 
accordance: wit! the provisions o f the Vita l 
S ta tist ics A c t ,  t r :  orig ina l o f  such o rde r ,a  form 
prescribed a raK _ :n ish ed  by  the bureau, shall be 
f i led  with and registered b y  the bureau. Such
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Official

Pouch V 
State Capitol 

Junesu, Alaska 99811

M E M O R A N D U M

D A T E : F e b r u a r y  10, 1981

TO: Senato r Bennett
Senator Hohman 
S e nat or Parr 
Senator Ray 
Senate Secre t a r y

F R O M : Sena tor Rodey

R E : J u d i c i a r y  Commit tee M e e t i n g s

Wednesda y, F e b r u a r y  11, 1981

SB 102 "An Act r e l a t i n g  to d e l ayed r e g i s t r a t i o n  of 
birth and annu lling regul a t i o n s  relat i n g  to 
d e l a y e d  b i r t h  certificate; and p r o v i d i n g  for 
an effective date."

SB 29 "An Act r e l a t i n g  to n u c l e a r  mater i a l s . "



^ f e v - v ; V  ' ? / v £  ' * - C

TH E  LEG ISLATURE  OF THE STATE OF ALASKA 
E LEVENTH LEG ISLATURE
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Bill/Resolution No. S nna te  R i l l  No. 102
Title "An Act relating to delayed registration of birth".
Requested by_ Date.

A r ^ y L  DePa r tm e n t  ° f  H e a U h  ^So d a 1  N o v ic e s

Program Category A ffec ted A d m in i s t r a t i v e  S e r v i c e s
BRU , Program, or S u^ rogram (s)  Affected Bureau o f  V i t a l  S t a t i s t i c s ________________________
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A delayed birth certificate is subject to the acceptance by the 
agency requiring it. AS 18.50.180(e) calls for following national 
standards recommended by the agencies responsible for national statistic® 
and for the use of records in the interest of national security. Alaska 
is now in complete compliance with those standards by requiring three 
documents, one of which may be an affidavit.

Most of the clients we have now were born around 1915. Registration 
in those days was very poor. The attitude for a long time was "who 
needs a birth certificate?" Those citizens are now eligible to collect 
benefits such as Social Security and Longevity Bonus. They also may 
want tax deferments or a passport. From this bureau they want the 
document that will help them get those benefits or services. Any delayed 
birth certificate prepared as a result of passage of Senate Bill 102 
almost assuredly would be rejected by another agency because it would not 
meet the long-standing requirements of sufficient proof. No state produces 
a delayed birth certificate under the provisions called for in Senate 
Bill 102.

In 1976 the Report of the Federal Advisory Committee on False 
Identification by the United States Justice Department clearly identified 
the serious problem of the criminal use of false identification which is 
a multibillion dollar national problem. A growing army of criminals 
and fugitives is using a screen of false credentials in welfare fraud, 
illegal immigration, drug trafficing, passing bad checks and phony credit 
cards, and in hundreds of other crimes.' These crimes have one thing in 
common: the taxpayer picks up the tab. The report was intended to
unmask false identification crimes and to provide a comprehensive, common-
sense plan which federal, state and local agencies, the commexial sector 
and the public could use to prevent such crimes. Standards nurt be 
preserved to eliminate the potential of fraud which would be encouraged 
in those citizens who want to beat the system.

The citizens of Alaska can be best served by continuing those
established standards in preparing a delayed birth certificate so that they 
will not meet with delay, rejection and additional expense in seeking 
services and benefits. The taxpayers will best be served by preserving 
existing standards so that only valid case research will produce documented 
and acceptable delayed birth certificates.

The Department of Health and Social Services recommends that Senate 
Bill 102 not pass.

Recommended by:

Date:

Approved by:

Date:

A ^ / Q j u o L j r n k u - ^

Joap P. Brooks', State Registrar 
Bureau of Vital Statistics

- A  5 , / ? & / ______________

Helen D. Beirne 
Commissioner
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"An Act relating to delayed registration of birth."

AS 18.50.180(a) provides for the filing of a certificate for a person 
born in this state whose bv-th had not been registered. The certificate 
shall be registered subject to the evidentiary requirements the depart.,lent 
prescribes by regulation to substantiate the alleged facts of birth.

Senate Bill 102 arm'rids AS 18.50.180(d), and repeals AS 18.50.180(e) 
and (f), 7 AAC 05.815, 1 AAC 05.820 and 7 AAC 05.825. Therefore, the 
evidentiary requirements prescribed by regulation would be eliminated 
even though authority for the requirement remains under AS 18.50.180(a).

By eliminating the three pieces of documentary evidence, a delayed 
birth certificate for a person over 12 years of age would be prepared based 
only upon the sworn statement of the registrant, a parent, legal guardian 
or his representative. The bill adds a provision that no other evidence 
of birth may be required.

While passage of this bill would eliminate the need of the services 
of one support position doing the document research, it could encourage 
many new applications for illegitimate reasons.

World War II made it apparent that many people in the United States 
could not prove citizenship because their birth had never been registered. 
In 1941 procedures were established and accepted by all the states and 
territories to promote uniform practices for delayed registration. Since 
that time the procedures have been periodically reviewed and readopted 
with only minor revisions. There are 32 states which, like Alaska, 
require three supporting documents, one of which may be an affidavit.
Ten states require at least two documents. The remaining states require 
sufficient documentation or a court order.

nbout 400 delayed cases are initiated each year by the Bureau of 
Vital Statistics. The large majority of these are for clients who are 
reaching eligibility for Longevity Oonus and Social Security. Other 
states, require the applicant to pruvide the documentation within a 
specified time frame. The Bureau provides all of this service because most 
of our clients live in very remote areas, have difficulty in communicating 
and understanding the requirements. During a recent training session 
with the magistrates in the Bethel service area an elderly couple came 
to the court building for assistance. The couple spoke no English but 
with the help of an interpreter we were able to gat enough information 
to begin our research on two new cases. As our research and documentation 
continues we will contact the couple through the interpreter.



THE LEG ISLA TU R E  O F  THE STATE  O F  ALASKA  
TWELFTH L E G IS L A T U R E

JEISCAl- ffQ. I L

I . R EQUEST
Bill/Reso lution No..__________________________________________________________
Title_______ An act relating to delayed registration of birth

S .B .  102

Requested by_ Date.

I I .  F ISCAL  D E T A IL  
Agency A ffe c ted
Program Category A ffec ted

Administration 
bocia! bervices"

Longevity BonusBRU, Program, or Subprogram(s) A ffe c ted_____
(Note: I f  more than one budge t component is a ffec ted , separate line-item amounts and fund ing fo r  each 

component in the analys is section .)
EXPEND ITU RES  (Thousands o f  Dollars)

F Y  81 FY  82 FY  83 FY  84 FY  BS iF Y  86
100 PERSONAL SERV ICES
2QO T R A V E L
300 CONTRACTUAL
400 COMMOD IT IES
S00 EOU IPM FNT
609 LAND & STRUCTURES
700 GRANTS . CLA IM S . ETC. 72.0 24.0 24.0 24.0 24.0

TO TAL 72.0 24.0 24.0 24.0 24.0

FU N D ING  (Thousands o f  Dollars)

G EN ER A L  FUND 72.0 24.0 24.0 24.0 24.0
FE D E R A L  FUNDS
OTHER (Spec ify Fund Source)

POSIT IONS

FU L L  T IM E  . . -
PART  T IM E
TEM PO RARY

I I I .  A NALYS IS  (See F isca l Note Preparation Ins truc t ions , Section I I I )

This bill would cause delayed certificates of birth to be issued based upon 
sworn affidavits, without further corroborating evidence. 

The Bureau of Vital Statistics, Department of Health and Social Services, processes 
approximately 400 delayed birth certificates per year. Because people have problems 
in corroborating their birth statistics on a delayed basis, the Bureau has on file 
approximately 1,000 applications for which delayed birth certificates cannot be 
issued under the present laws. 

S.B. 102 would result in essentially all of these applications being proce^ed 
and delayed certificates of birth issued.

IV . DATE
2/10/81

Original: Legislative FL ance

.PR E P A R ED  B 
AGENCY . 
PHONE _

xfffael fve"'m C  Officer

Administration
465-4401



The Longevity Bonus Program has approximately 30 applications which cannot be
approved because the applicants have not been able to prove their age. Issuance of a
delayed certificate of birth would substantiate their age and they would be placed on 
the Longevity Bonus Program.

Therefore, FY 82 Longevity Bonus grants cost would be increased by 30 applicants 
12 months x $200 per month, or $72,000.

Approximately 10 applicants for the Longevity Bonus each year have problems 
proving their age. Therefore, S.B. 102 would allow these persons to be added to the 
program each future year which would not otherwise be possible. For FY's 83-86 the
additional cost would be 10 oersons x 12 months x $200 per month, or $24,000 each
year, assuming that the Longevity Bonus will remain at $200 per month.

There is some discussion of increasing the amount of the Longevity Bonus again. 
The program began in 1973 at $100 per month; was increased in 1976 to $125 per month; 
increased in 1978 to $150 per month; and in 1980 was increased to $200 per month. 
Therefore, it seems likely that increases will occur in future years, raising the 
cost of S.B. 102 even further.

8/C2/0
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FURTHER: F i n ance

1/26/81

Mr. President: 

The Committee on

Date: U  / h J , ^ 5  /ffif <C^

J U D I C I A R Y has had SB 108

r a i s i n g  the limits o f  c o m p e n s a t i o n  w h i c h  m a y  be a w a r d e d  by the Violent 
Crimes C o m p e n s a t i o n  Board

under consideration and (a majority of the committee ) (fthe commi t t e e ) 
reports it back with the following recommendations:

00 
[ ]

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title 
[ j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

“

( J

S 60 (Rev. 12/78)

CHAIRMAN

• v ;



Introduced: 1/26/81
Referred: Judiciary and

Finance

IN THE SENATE . BY BRADLEY

SENATE BILL NO. 108 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act raising the limits of compensation which may

be awarded by the Violent Crimes Compensation Board." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.67.130(c) is amended to read:

(c) No compensation may be awarded under this chapter in an 

amount in excess of $40,000 [$25,000] per victim per incident. However, 

in the case of the death of a victim who has more than one dependent 

eligible for compensation, the total compensation which may be awarded 

as a result of that death may not exceed $80,000 ($40,000). The board 

may prorate the total awarded among those dependents according to
I

relative need. All payments shall be made in a lump sum.

Introduced: 1/11/82
Referred: Judiciary and

Finance

IN THE SENATE BY BRADLEY

SENATE BILL NO. 620 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act repealing the limitations on awarding compensa­

tion to victims of violent crime if the victim is a 

relative or member of the household of the offender." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.67.130(b)(1) and (2) are repealed.

\ i b
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Introduced: 1/11/82
R e f e r r e d : Judiciary and

Finance

IN THE SENATE BY BRADLEY

SENATE BILL NO. 620 

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act r e ^ f A 4 n g — tha-

.6 0 i t r f c h , .
-fcion to— v i ctjbas- o f  violent— er-imc if the victim i»s a

\ J \ o l U \ j ~  C o
^ a t i r o n s - e n - a v a r d i a g — e e o p e n s * - -

r a l a t i v e  o r  m em bpr  n f  t h e  h n n n f th n l  H _ n f_ f c h o - n f .f /irvdriT.^U—

BE IT ENACT! JY THE LEGISLATURE OF THE iTATE OF ALASKA:

* Section 1. AS 18.67.130(b)(1) and (2) are repealed.

* S e c t i o n ^ *  AS 18.67.130(c) is amended to read:

(c) No compensation may be awarded under this chapter in an 

amount in excess of $40,000 [$25,000] per victim per incident. However, 

in the case of the death of a victim who has more than one dependent 

eligible for compensation, the total compensation which may be awarded 

as a ~ jult of that death may not exceed $80,000 [$40,000]. The board 

may prorate the total awarded among those dependents according to 

relative need. All payments shall be aade in a lump sum.
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j l ia t e  ^egtskdure
Senate

Committee on judiciary

Official Business
Pouch V  

State Capitol 
Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OK

JANUARY 25, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SJR 54 - Proposing amendments to the Constitution of the State of 
Alaska relating to the confirmation of appointments by the Governor.

SB 108 - "An Act raising the limits of compensation which may be 
awarded by the Violent Crimes Compensation Board,"

SB 620 - "An Act repealing the limitations on awarding compensation 
to victims of violent crime if the victim i« a relative or member of the 
household of the offender."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:45 P.M. Committee members present were: Senators 
Rodey, Bennett, and Parr. Senator Hohman and Ray were absent.

The first legislation brought before the committee was SJR 54. Senator 
Bennett moved that the resolution, as amended be moved from committee 
with individual recommendations. There was no objection and the 
resolution was passed. Senators Rodey, Bennett, and Parr signed do 
pass.

Senator Ray entered the room and his presence was noted for the record.

SB 108 was brought before the committee by Chairman Rodey. Senator 
Bradley testified in favor of the bill and reported to the committee 
that there were new fiscal notes being prepared for this bill, but were 
unavailable to the committee at this time.

Nola Capp, Department of Public Safe.y, Violent Crimes Compensation 
Board, testified in favor of SB 108. She stated that the board does not 
feel the fiscal impact would be dramatic as they will still decide each 
award on a case by case basis, and in very few instances would the new 
maximum be applied.



Nola Capp, was again called to witness before the committee. She 
testified in favor of S3 620.

The next witness called was Victor Krumm, Department of Law, who 
testified in favor of SB 108, but expressed some concern with the 
present bill. There were three specific concerns which he addressed:

1.) There may be impeachment problems if the witness, at the time 
of the trial, is asked if she has received an award resulting 
from the offense.

2.) The perpetrator could benefit from this legislation hy 
receiving the compensation award.

3.) A possibility of fraudulant cliims and a problem with checking 
on them.

Mr. Krumm added that possibly the funding could be provided through a 
shelter system and/or some compensation payments could go to service 
providers to avoid problem 2.

Caren Robinson, Alaska Network on Domestic Violence and Sexual Assault, 
also testified in favor of SB 620. She stated that domestic violence is 
a crime and that victims of these offenses should be treated the same as 
other victims.

After discussion, the committee held the bill over pending staff work on 
the proposal. The committee adjourned at 2:45 P.M.



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. Senate 108

Title Raising Limits of Compensation Awarded by Violent Crimes Compensation Board 
Requested by Bradlev________________________________________ Date l/7i/a?

II. FISCAL DETAIL 
Agency Affected_ Department of Public Safety
Program Category Affected AHm-in-istratirm nf .Ti k h ' ^
BRU, Program, Or Subprogram(s) Affected Vioipnt rrimps r n m n w i a U n n  Rnard 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIFMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 50.0 54.5

FY 82 FY 83 FY 84 FY 85

5 0 .0 5 4 .6 5 9 .4

59.4

64-7

64.7

-ZIL.5.

70.5

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

50.0 54.5 59.4 64.7 /0.5

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

SB108 proposes an increase which would double the maximum amountajvarded by 
Violent Crimes Compensation Board for compensation to innocent victims 
of violent Crimes.
The Board does not feel the fiscal impact would be dramatic as they 

will still decide each award on a case by case basis, and in very few 
instances would the new maximum be applied.
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DEPARTMENT OF PUBLIC SAFETY

VIOLENT CRIMES COMPENSATION BOARD

JAY S. HAMMOND, GOVERNOR

POUCH N
JUNEAU, ALASKA 99811

(907)465-3040

October 16, 1981

Mr. Kevin K. Bruce 
Senate Committee on Judiciary 
601 West Fifth, Suite 315 
Anchorage, AK 99501

Dear Mr. Bruce:

This is to acknowledge receipt of your letter of September 22, 1981, 
requesting information on the Violent Crimes Compensation Board.

The information is listed below in the order you requested it.

1. The number of claims initiated in FY80 was 98; in FY 81, 111.

2. In FY80, the Board reviewed 93 claims and awarded 61 claims.
In FY81, the Board reviewed 93 claims and awarded 59. We 
always have claims pending from one year to the next, so if 
you look only at claims initiated and claims heard, it does 
not present a true picture. For example, in FY80, of the 93 
claims heard, 21 were from prior years. In FY81, 20 were 
pending from prior years.

3. The average dollar amount awarded to each victim is 
approximately $4,000 per claim. We do not have this broken 
down by type of offense, but assaults and homicides make up 
the larger portion of our claims.

4. We do not keep statistics on the amount of money requested in 
each claim versus the amount of money awarded. Many claimants 
do not fill in a specific amount, but just request "maximum 
allowable."

5. Our monetary limit was raised by the legislature in 1975. As 
everyone is awareinflation has increased dramatically, 
causing medical and cuneral expenses, loss of earnings and 
other expenses to rise. In those few cases where

12-LGLH



medical expenses are astronomical, and there are no collateral 
sources to cover them, this bill would enable the Board to 
fully compensate the victim.

We appreciate your interest in our program, and if we can be of further 
assistance, please let us know.

Sincerely,

(Mrs.) Nola K. 
Administrator

NKC:scj
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Notwithstanding their financial problems, most states continue to support programs to 
assist innocent victims cf crime.

New Roads to Justice:
□  Living alone and only on Social Security, an 

elderly Kansas woman was robbed and beaten badly 
one night in her own apartment. Medicare covered all 
but $2,800 of her medical expenses. The Kansas Crime 
Victim ReparatiorsBoard awarded her $2,800 to cover 
the additional expenses. Were it not for this award, she 
would have had to give up her small apartment to pay for 
her medical treatment.

□  A Virginia man in his thirties with a wife and 
three children was stabbed severely at a family gather­
ing one Christmas Day. As a result, he lost the use of his 
right hand for an extended period of time and was unable 
to work. In e lig ib J ^y  welfare or Social Sc curity, the man 
also did not recede sick leave from h 3 employer nor 
was he cove'recf.'by disability insurance. Consequently, 
he went withogt'income for four months until he learned 
of the Virginia Crime Victims Compensation program 
w hich liw arded him $10,000 to cover lost earnings.

theVotim
Mindy Gaynes

Sfa?e/.ec/s/a^^/res/NovemDer/DecemDe• 198'



Compensaling theVictim

□  A M aryland man, d ivorced w ith  an eight-year-old 
son, w as killed when two arm ed assailants tried to rob the 
store w here he was shopping. The son had relied on his 
father fo r partia l financial support. Trie Maryland Crim inal 
Injuries Com pensation 3oard awarded the son $17,500 for 
lost support.

While no m onetary award can erase the physical and 
emotional su ffering and painful m emories these people 
and o thers like them experience, monetary com pensation 
can help ease financia l burdens thrust upon them and their 
fam ilies as a result of the c rim e  com m itted against them. 
Even m inor m edical expenses can cause enormous hard- 
s j to v ic tim su n a b le to a ffo rd m e d ica lin su ra n ce .O n e d a y  
of v.ork mis&ao may mean the d iffe rence tor some fam ilies 
between heating their homes and feeding their children. 
The death of a fam ily s main or partial supporter can leave 
many fam ilies helpless. And, of course, the astronom ical 
cost of extensive medical trea tm en frequ ired  by severe!, 
injured v ic tim s can strap the wealth iest of people.

V ictim s of crim e have long been forgotten and ignored 
by the c rim ina l justice  system  While the jud icia l system  
goes to great expense to pro tect the rights of defendents 
by providing legal counsel, personal protection, housing 
and food, ud until recently little  had been done to insure—  
or even recognize— the rights ol victims. Fortunately, this 
is changing as more states begin to consider their special 
needs One im portant state response has been toest ib lish  
victim  com pensation program s to assist victim s w i’.h out 
t -pocket expenses and lost earnings resulting fron. 
crim es com m itted  against them. A chart, on page 14 sum ­
marizes the m ajor provisions of the states' v ictim  com pen­
sation program s.

Ironically, as states strive to trim  budgets and elim inate 
programs, m ore states are setting up program s to com pen­
sate innocent v ic tim s of violent crim e and their families. To 
date, .'3  states have enacted legislation to establish v ic tim  
com pensation prog-^m s (one progiam , in Rhode Island, 
will not becom e ope. .uonal unless federal funds are made 
available). A m ore lim ited program  exists in Georgia w hich 
compensates only "G ood Sam aritans,' defined as inno­
cent persons w ho sustain in jury or property damage " in  at- 
templing to prevent Ihe com m ission of crim e against the 
person o l anom e ' or in aiding or attempting to aid o 'fice rs  
of the law upon their request "

A
rguments justifying victim  compensation generally 
fall into two categories The first a iaum ent is that' 
the state has failed to protect its citizens from c rim ­

inal activ ity and is thus liable for injuries resulting from 
crim es com m itted against the public. The other argument 
supports v ic tim  compensation for humanitarian reasons, 
like other socia l welfare programs, but views it as state aid 
and not a legal right of its citizens.

Funding for these programs comes from  several d if­
ferent sources. In 14 states, the legislature appropriates 
money annually to cover the costs of the program. In 
another 14, the programs rely entirely on penalty assess­
m ents levied on persons convicted of certa in crim es, with 
the money earmarked for a v ictim  compensation fund. The 
remaining four programs c'erive their funds from a com ­
bination of general tax revenue and penalty assessments.

These states provide for reim bursement of com pensa­
tion payments from the offender through "subroga tion ." 
The process of subrogation com pels convicted offenders 
to repay the state for all or part of any award it makes. 
S ince most offenders cannot pay and because of the trou­
ble and time it takes to make the few who can pay, subroga­
tion is rarely used

Restitution, where the offender makes direct payments 
to the v ic tim , provides another source, though small, of 
m oney to v ic tim  com pensation funds, Any restitu tion 
ordered reduces the award the state grants to a victim . If 
restitution is ordered subsequent lo any award, the of- 
fendei pays directly to the compensation fund.

One of the most recent funding m echanisms developed 
is established through a "Son of Sam " provision, first 
enacted in New York in 1977. The enactment of this provi­
sion was prompted by the prospect lhat David Berkowitz, 
convic ied killer in the well-known "Son of Sam " murders, 
would make over $1 m illion in royalties for rights to his 
story. New York amended its legislation to provide that any 
money earned by offenders f iom  writing pooks and articles 
or o therw ise proliting from their crimes, w ill be put in an

Thirty-three states have 
enacted legislation to 
establish victim com­
pensation programs.

Srafe Lep/s/arures/NovemDer/DecemDe- ’ 98’



escrow account, from  w hich compensation to v ic tim s w ill 
be made. S ince then, 11 states have enacted s im ila r provi­
sions.

While the states' program s vary greatly in detail, several 
generalizations can be made. In most cases, losses for 
which a v ic tim  may be com pensated include only medical 
expenses in excess of any m edical insurance coverage, 
and a portion, if not all, of a v ic tim 's  lost earnings due to 
missed w ork. If the v ic ‘ im dies, his family becom es eligible 
for any out-of-pocket expenses they incur, loss of support if 
dependency is shown, ana funera l expenses. Property loss 
or damage is not com pensabic nor is pain and suffering, 
except in Hawaii and Tennessee (Tennessee awards up to 
$2,500 for pain and suffering for rape victim s only). All set 
maximum awards, ranging from  St,500 in Colorado to 
$50,000 in Ohio and Texas.

A
dm inistration of the programs is usually handled 
through a separate agency cieated by the enacting 
leg is la tion, though in a few states e ithe r the 
w orkm en's com pensation program  or the Court o l Claims 
adm inisters the v ic tim  com pensation program. Boards are 

created to review claim s, determ ine their validity and grant 
and deny awards A v ic tim 's  assailant need not be con­
victed in order for the v ictim  to be eligible lor an award. 
Ev.dence that a violent crim e did occur, however, must be 
shown w ith the burden of p .oof falling on the vic tim .

There are several e lig ib ility  requirements that most pro­
grams share The states de^y awards if the v ic tim  pro­
voked the crim e, or was involved in an illegal activ ity  at the 
time ol the incident. For example, the Maryland Board 
denied severai awards because claim ants were involved in 
the sale and distribution of narcotics at the lime they were 
victim ized The board pointed out that it did not com pen­
sate "ind iv idua ls who are injured as a result of their own il- 

J c ita c tiv it ie s  "        .
All but tw o states, California and Delaware, refuse to 

grant awards if the victim  Is related to the offender: Many 
stales also stipulate that an award w ill be denied if the 
offender and the victim  share the same household. This ex­
clusionary clause is intended to prevent an aw ard that 
could benefit the offender. This provision has been c rit i­
cized because it denies aid to innocent victim s of dom estic 
violence. Defending the absence ol a family exclusion 
clause, Gerald Jones, assistant to the executive secretary 
of the S ta te  B oard  o f C o n tro l w h ic h  a d m in is te rs  
California s program , said: "A  victim  is a v ic tim . The 
legislature here never felt it was relevant w hether the

Tassallant.was dfrecflyTela led to 't lfe  v ic tim  or not. They're 
1 still a v ic tim  and if they 're  an innocent v ictim  they should 
'i have ju s t as m uch right to com pensation as if [the offender] 

w as a com plete stranger, a friend  or an acquaintance." 
.Legislation in severai states, however, perm its the board to, 
‘waive ihev fam ily exclusion in  the "in te res t of jus tice ," 
'a llow ing them flex ib ility  to decide certa in  c la im s involving 
fa ra lly juom bers:—  ---------------------------- --------------------

Some states require that the c la im ant prove financia1 
hardship before considering the claim . This involves 
detailed investigation of the c la im an t’s finances, a 

lengthy and time-consuming procedure. John Lamb, d irec­
tor of the Kansas program, said: " I  don 't feel a financial 
need test is necessary. If a person has a lot of assets, they 
have insurance or collateral assets. W e've only had two 
cases where the people did not m eet the m inim um  finan­
cial requirement. We spend more tim e trying to verify finan­
cial resources than w e do anything else. We need to check 
[cla im s], but I don 't think we need to go into the great 
depths of investigation that we d o ."

Diane McGrath, a com m issioner on the New York Crime 
Victim s Compensation Board a lso opposes the financial 
need requirement because " it  tends to punish those who 
have worked hard all ot then lives a rd  accum ulated assets. 
If yuu never saved a dim e and you spent every nickel you 
had ever made, then we wilt com e in and com pensate you.

In some states, the 
legislature appropriates 
-money for victim com­
pensation; others rely 
entirely j i t  penalty 
assessments levied on 
persons convicted of 
certain crimes.



State Victim Compensation Programs

/  / / /  / /  /
Alaska 1972 oTR $25,000! 5 days ?yrs X YES
California 1965 PA $23,000 $100 X YES 1 yr NO
Colorado 1982 PA $ 1.500 $ 25 72 hrs 6 mos NO
Connecticut 1979 PA $10,000 $100 5 days 2 yrs YES1

Delaware 1975 PA $10,000 ‘ $ 2 5 I'-- YES 1 yr YES
Florida 1978 GTR, PA $10,000 p r ' .S x 72 hrs 1 yr NO
Hawaii 1967 GTR $10,000 YES 18 mos j ' - '  A - YES
Illinois 1973 GTR $15,000 $200 '  . '•» ‘ 

I 72 hm . . . . m . . YES

Indiana 1978 GTR. PA $10,000 $100 48 hrs 90 days NO
Kansas 1978 GTR $10,000 $100 X 72 hrs 1 yr YES
Kentucky 1976 GTR $15,000 $100 X 48 hrs 1 yr X YES1
Maryland 1968 GTR. PA $45,000 $100 X 48 hrs 180 days YES

f
Massachusetts 1969 GTR $10,000 $100 ' 48 hrs 1 yr

~ or-*- r* v Vi.
X NO

Michigan 1977 GTR $15,000 $100 X 48 hrs 30 days • - A NO
Minnesota 1974 GTR $25,000 $100 5 days i  yr X YES
Missouri 1982 PA $10,000 $200 48 hrs 1 yr Law is

» m j! - •sT , jJt. ' h silent

Montana 1978 PA $25,000 72 hrs 1 yr X YES
Nebraska 1979 GTR $10,000 3 days 2 yrs X YES
Nevada 1981 PA $ 5.000 $100 X 5 days 1 yr X NO
New Jersey 1971 GTR, PA $10,000 $100 3 mos 1 yi YES

New Mexico 1981 GTR $12,500 30 days 1 yr NO
Now York 1966 GTR $20,000 plus unltd. X 1 wk 1 yr X YES

medical expenses
North Dakota '1975 GTR $25.J00 $100 72 hrs 1 y. YES
Ohio 1976 PA $b. .000 72 hrs J  Yf YES

Oklahoma 1981 PA $ 10.000 72 hrs 1 yr X YES
Oregon 1978 GTR $23,000 5250 72 hrs 6 mos YES
Pennsylvania 1977 PA $25,000 $100 72 hrs 1 yr YES1
Tennessee 1976 3A $10,000 5100 48 hrs 1 yr YES

Texas 1980 PA $50,000 X 72 hrs 180 days X NO
Virginia 1S76 PA $10,000 $100 X 48 hrs 6 mos YES1
West Virginia If/81 PA $20,000 72 hrs 2 yrs YES
Wisconsin 1977 GTR $12,000 5 days 2 yrs YES

1 Includes medical expenses lost earnings, and funeral expenses
2. 525,000 per victim: $40,000 i‘ tnere are two or more surviving dependents.
3. It victim is a resident ol a state mat compensates out-of-state residents.
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I feel that's  a real nequity in the law .”
O thers argue that with limited funds available those who 

are tru ly burdenec oy th f ir injuries dese ive  compensation 
before those who are more financially secure. Herbert 
Parker, d irector o ‘ the Florida Crime Com pensation Com­
mission, believes the financial needs test is necessary 
because w ithout it "w e  wou d run out of money so fast that 
we w ouldn 't have funds to support the program . If people 
have the capacity to pay for their injuries, then I think they 
should oecause there are a tremendous number of per­
sons out there who are victim ized and have no way at all to 
pay the cost of ttY tt-fnization. On the other hand, a per­
son does not ha1 ■ oo destitute to get assistance. They 
just must really si n  tfosr it w ill create a burden for them to 
have to pay the cost."

Twenty states require that the v ic tim  suffer a m inimum 
financia l loss, ranging from $25 to $250, for their c laim  to 
be considered. Those supporting m in im um  loss require­
ments point out the high cost ot processing cla im s offsets 
the benefits of a small claim . Opponents argue that a $25 
loss to some people is as devastating as $1,000 loss is to 
someone more financially secure.

The staies, moreover, require that the v ic tim  report the 
crim e to the police to be eligible for com pensation. Depen­
ding on the state, victim s have between 24 hours and three 
m onths to report, w ith the average about 72 hours. This re­
quirem ent is intended to encourage v ic tim s to cooperate 
w itti law enforcem ent and, in fact, v ic tim s must cooperate 
in order to receive compensation. By lim iting com pensa­
tion to those who cooperate w ith the police it is hoped that 
m ore thorough investigations and m ore convictions will 
result Additiona.ly, the states set a time lim it after which 
claim s filed w ith  the compensation board w ill no longer be 
considered.

In all s lates exc pt California, the state compensates 
cr.ly those peopie victim ized w ith in its borders. California 
residents are elig ible for com pensation from  California if 
they are victim s ol v iolent crim e, regardless ot wnere the 
crim e occurred Nine sta les restric t their program to 
residents whi<e the rem ain ing program s com pensate 
residents and non-residents alike it the crim e occurred 
w ith in  the s ta le

Opposition to v ic tim  com pensation rarely concerns 
Ihe m erits ol the program  but focuses on the 
m oney involved These program s are expensive to 

operate and grow m o iu  costly every year First, as is well 
k n o w  tne cos ' ot m ea ica l services continues to soar

Second, the rate of v io lent crim e is on the rise, creating 
more elig ible c la im ants. Third, states discover that as their 
programs becom es m ore well-known, apDlications for 
com pensation increase and, accordingly, so must their 
awards.

That the cost and num ber of awards are increasing dra­
m atica lly each year is w e ll docum ented in annual reports 
that most com pensation boards are required to prepare. 
Payments to v ic tim s in New  York have risen from $1,500 in 
1966-67, the first year of operation, to $5.6 m illion in 
1979-80. In its second biennium  of operation, awards from 
North Dakota— small in com parison to most other pro­
gram s— m ore than doubled over the first biennium, from 
$50,600 in 1975-77 to $105,100 in 1977-79. In FY 1981, Il­
linois awarded 664 c la im s totalling $2 million compared 
w ith  FY 1975 in w hich 182 cla im s were granted for the sum 
of $363,000.

Some state program s are able to absorb these in­
creased costs w ith  little  d ifficulty. Rising costs and efforts 
by most sta les to restra in  their budgets, however, are 
creating serious financia l problems for many victim  com ­
pensation program s. In its move to balance the state 
budget *his year, Washington elim inated its victim  com pen­
sation program  w hich had been operating since 1976. Ac­
cording to Brian Huseby. c la im s adjudicator for the now 
defunct W ashington program . "There  w eren 't any par­
ticular ob jections to the program . As far as we car. deter­
mine, it was simply a budget-cutting m easure." There was 
also some sentim ent this year in North Dakota to cut its 
program, but for now the program  is safe from the budget 
f xe

All but two states, 
California and 
Delaware, refuse to 
grant awards if the 
victim is related to the 
offender.
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Other program s not in im m ediate danger of abolition are 
neverthe less expe rienc ing  fin a n c ia l troub les . Duane 
W oodworth, d irec to r o f the M innesota  C rim e V ictim s 
Reparation Board, notes that, even w ith  the legislature ap­
propria ting more m oney each year to the program . "W e 
run out of money every year. Last year w e ran out of money 
the first of March and we just sat until the firs t of July. I an­
tic ipa te  w e ’ ll run out of money even w ith  the $600,000 this 
year [a $100,000 increase over last year] by the first of 
M arch aga in ."

Massachusetts' and Kentucky's program s are even 
m ore financia lly strapped, having received less money this 
year from  their legislatures than the year before. To offset 
its loss of general funds, the Kentucky Crim e V ictim s Com ­
pensation Board hopes to have legislation passed next 
year levying fines on convicted o ffenders to help support 
the program.

This year, to rem ove the s ta te 's  burden for the v ictim  
com pensation program , California shifted to a penalty 
assessm ent lund. Awards in California topped $6 m illion in 
1979-80, making its program  one of the most expensive in 
the country. By sh ifting its funding source, the state 
relieves itself ot the fisca l responsibility for the program  yet 
m aintains control ove r its adm in istration. For 1981-82, the 
California legislature has authorized a budget of $14.6 
m illion and the v ic tim  com pensation board expects to 
spend as much as it receives from  penalty assessments.

I n many states w here victim  com pensation programs 
are lunded through penalty assessm ents on convicted 
persons, experience shows that adequate funds can 

be raised to support these program s at r o  cost to the 
general taxpayer.

Pennsylvania raises an average $1.8 m illion a year from 
penalty assessments, and with program  costs of about 
$1.3 m illion, more than meets financia l demands. In Mon­
tana, 18 percent of h ighway patrol fines and bail forfeitures 
are earmarked for the victim  com pensation fund O fficia ls 
p ro ject that this w ill amount to $350,000 for the coming 
year w hich should be adeauate to meet their awards.

Connecticut raises the funds tnrough $10 lines on p e r­
sons convicted of m tsaemeanors ano $15 on those con­
v ic te d  of fe lon ies This funom c m echanism i co llec ts  
enough money to meet awards ano has even generated a 
surplus. With the addmona money co llected, the Connec­
ticu t Crim inal Injuries Com pensation Board grants finan­
c e  assistance to severa v cnm service program s w hich 
assist victims py inform ing mem of tne status and progress

of their case from  initial investigation to final disposition 
and by inform ing v ic tim s of available r ledical and counsel­
ing services. Lack of funds constantly threatens the ex­
istence of these progtam s.

Of the six states that passed legislation in 1981 to 
establish com pensation to victim s of violent crim e, only 
New M exico appropriated general tax revenues to fund the 
program. The other five— Colorado, M issouri, Nevada, 
Oklahoma and West V irg in ia— chose to support their pro­
grams through fines levied on persons convicted of crimes. 
Oklahoma State Representative Jim Barker who, along 
with Representative Frank Harbin and Senator John D. 
Luton, sponsored a Dackage of "v ic tim 's  righ ts" legisla­
tion, said " th e  really good part about our's [the v ic tim  com­
pensation program ] is the fact that there is absolutely no 
tax dollars involved in it from  the average c itizen ,"

State Senator Paul Powers, sponsor of sim ilar legislation 
in Colorado, agrees: "R a the r than having the general tax­
payer bear the burden, I thought it was m uch more 
equitable to have the offender fund the p rogram ." In addi­
tion to not placing the burden of support on the taxpayers' 
shoulders, this funding sourne is attractive to legislators 
who must in a time of severe fiscal restraint d iscover alter­
native funding sou.ces to establish and m aintain social 
programs.

This is not to suggest tnat all is fiscally sound in stales 
that rely solely on penalty assessments to support their

Since 1965, almost 
every session of 
Congress has con­
sidered— and re­
jected— proposals to 
provide federal 
assistance to these 
programs.
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program s. As of August 31.1981, Texas, which co llected  
! $1.13 m illion in penalty assessm ents in 1980, had 236

cases pending, amounting to a $720,000 de fic it, oerry 
« Belcher, d irector of the Texas C rim e V ictim  D ivision ex­

plains: "W e don ’t h a w  the money to pay the c la im s. We 
■; pay out about $80,000 in benefits per month; however,

about three tim es that much is being approved ." In Ohio, 
w here a $3 co u rt cost surcharge supp lied  the v ic tim  com ­
pensation fund w ith  clc?e to $5 m illion  last year, a huge 
de fic it is expected unless some changes take place. Hear­
ings were held to consider raising the surcharge .o $10 or. 

i certa in, and possib ly all, crim es. Low ering the m axim um
award from $50,000 to $25,000 is a lso being considered.

I n 1965. legislation was introduced in the U.S. Congress 
to prov'de federal funding to sta te  v ictim  com pensa- 
lion program s. Since then, a lm ost every session of 

\ Corigiass has considered— and re jec ted— proposals to
provide federal assistance to these program s. Legislation 
cam e close to passage in the 1977-78 session of Congress 
when both cham bers oassed bills to pay 25 percent of d a te  
costs, but the House later rejected the version agreed to by 
conference com m iti°e .

Currently, there are sim ilar b ills  in bob’ , the House and 
the Senate. Typically, they propose re im bursem ent to the 
d a te s  of 50 percent of program  costs, though one bill in the 
House would authorize 75 percent reim bursem ent. In the 
case where a state compensates a v ic tim  of a violent 

jf federal crim e, the reim bursement w ou ld  be 100 percent. A
i j  Congressional Budget O ffice report prepared during the

1979-80 session of Congress estim ated  that at a 25 per­
cent reim bursem ent level the cost of th is program  to the 
federal governm ent would be $8 m illion  for the first year 
$13 million the second, and $16 m illion  for the th ird year 

Even w ithout the help of federal assistance, the states 
have forged ahead to provide v ic tim  com pensation Yet, 

j the push for federal funding continues. According to Dick
Gross, president of the National Associate  n of Crim e V ic­
tim s Com oensation Boards and d irecto r ol the North 
Dakota program , this effort appears to oe "sort of at odds 
w ith itse.r because as tney [congressm en) continue to talk 
about federal legislation, more and m ore states continue to 
adop> program s w ithout it A n d so itlo o > .sa tfirs  g lance like 
fede 'a i legislation isn t needed. But you nave to ealize that 

? tne states v. ith existing program s are ra v in g  oroolem s with
funding and w itn  general cutting attitudes m the legisla­
t e s .  tnese program s are in danger o ’ o e r?  cut 

in a soeecr ae iive red before tne r-.sm a t-ons i Associa­

tion of Chiefs of Police on Septem ber 29. President Reagan 
announced that he w ill soon appoint a Task Force on the 
Victims of C rim e ’ ’ to evaluate the numerous proposals now 
springing up regarding v ic tim s and w itnesses." His speech 
excluded any mention of new federal funding for victim  
assistance of wh ch v ic tim  compensation is an important, 
but not the only, service provided by v ictim  assistance pro­
grams.

T h is  e x c lu s io n  e m p h a s iz e s  a p o in t a lre a d y  
suspected : G iven the genera l mood of fisca  
restraint at the federa l level, federal assistance to 

state v ictim  com pensation program s appears unlikely in 
the near future. In the m eantim e, the responsibility fo r v ic ­
tim  com pensation rests squarely on the states. Not­
w ithstanding the fiscal problem s that most v ictim  com pen­
sation program s share, the states continue to provide v ic­
tim com pensation, ind icating the importance legislators 
and the public a ttach to th is form of victim  assistance.

Yei, even w ith  all its obvious benefits, victim  com pensa­
tion provides only part of the assistance victim s need to 
cope w ith the events fo llow ing their assault. V ictim  and 
w tness assistance program s, generally established w ith in  
d istrict a tto rneys ' o ffices, assist v ic tim s during all subse­
quent legui proceedings, inform ing them of upcoming 
events relevant to their case. They also act as a referral 
service for v ic tim s in need of counseling and m edical at­
tention In m any ways, these program s help to ease the 
anxiety v ic tim s often experience throughout the investiga­
tion and tual procedures.

For v ic tim ^ of violent crime, the m em ories— and often 
the physical „a m a q e — never en tire ly  d isappear. But 
through state and local programs assisting innocent v ic­
tims, the events follow ing the crim e can be made less 
burdensome and i idden w ith  anxiety. With increasing sta le  
support for v ic tim  com pensation and assistance pro­
grams (he p ic tu re  becom es clearer: The stales recognize 
tne sqecial needs c! ■ ic tim s and are working hard to pro­
vide tne a ttention they deserve

Mindy Gaynes s a senior researcn ana .s ' w ild NCSL s 
Legislative in form ation Services.
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CATEGORY:
PROGRAM:

A04tltMSTRATI0rt OF

C R I M E  I D E N T I F I C A T I O N  A M O  A P P R E H E N S I O N

AGENCY:
B R U (s):

O E P A R I H E N I  O F  P U B L I C  S A F E T Y  

V I O L E N T  C R I M E S  C O M P E N S A T I O N  B U A H O

T h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d  p r o v i d e s  c o m p e n s a t i o n  t o  I n n o c e n t  p e r s o n s  I n j u r e d ,  a n d  to d e p e n d e n t s  o f  p e r s o n s  k i l l e d ,  a s  a  r e s u l t  u f  c e r t a i n  

E l i g i b i l i t y  Includes c o n s i d e r a t i o n s  o f  p r o v o c a t i o n ,  p e r s o n a l  r e l a t i o n s h i p s  I n v o l v e d ,  a n d  f i n a n c i a l  n e e d .s e r i o u s  c r i m e s .

S p e c i f i c  o b j e c t i v e s  a r e  to m a i n t a i n  a  p r o m p t ,  e f f i c i e n t ,  a n d  c o « H > a s s l o n e t e  p r o g r a m  w h i c h  e n s u r e s  f i n a n c i a l  a i d  t o  e l i g i b l e  I n n o c e n t  v i c t i m s  u f v io l e n t  
c r i m e s ,  to m a i n t a i n  u n d e r s t a n d i n g  a n d  c o o p e r a t i o n  w i t h  l a w  e n f o r c e m e n t  a g e n c i e s  s o  t h a t  I n f o r m a t i o n  c a n  b e  o b t a i n e d  to d e t e r m i n e  e l i g i b i l i t y ,  a n d  to 

I n c r e a s e  p u b l i c  a w a r e n e s s  o f  t h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  p r o g r a m .  P u b l i c  a w a r e n e s s  Is a c c o m p l i s h e d  t h r o u g h  t h e  u s e  o f  t h e  n e w s  m e d i a  a s  w e l l  a s  by 

d i s t r i b u t i n g  p o s t e r s  a n d  b r o c h u r e s  a n d  p l a c i n g  a p p l i c a t i o n s  w i t h  l a w  e n f o r c e m e n t  a g e n c i e s ,  h o s p i t a l s ,  m e d i c a l  o f f i c e s  a n d  o t h e r  c o n c e r n e d  o u t l e t s .

T h e  B o a r d  m u s t  o b j e c t i v e l y  e v a l u a t e  e a c h  I n d l v l d u n !  c l a i m .  T h e y  m u s e  d e t e r m i n e  that:
*

1. T h e  v i c t i m  d i d  n o t  I n i t i a t e  t h e  I n c i d e n t .

2.  T h e r e  w a s  n o  r e l a t i o n s h i p  b e t w e e n  l:he v i c t i m  a n d  t h e  o f f e n d e r .

1. A  c r i m e  a s  d e s i g n a t e d  In A S  1 8 . 6 7 . 1 0 0  w a s  c o m m i t t e d .

4. T h e  c l a i m a n t  Is e l i g i b l e  f o r  a n  a w c r d  u n d e r  t h e  c r i t e r i a  e s t a b l i s h e d  In A S  1 8.67.

5. T h e  e x p e n s e s  l i s t e d  b y  t h e  c l a i m a n t  w e r e  r e a s o n a b l e  a n d  a c t u a l l y  I n c u r r e d .

6 .  T h u  p e c u n i a r y  l o t *  t o  d e p e n d e n t s  o f  d e c e a s e d  v i c t i m s  Is J u s t i f i a b l e .

f h o n «  C o o  m i  (oi m u n  inloimuion: H o l a  C a p p ,  Attaints I r a t o r  4 6 5 - 3 0 4 0

> FY 81 FY 82 FY 83
SERVICE MEASURES Plan Actua l Plan C on t 'm ia l io u Tota l

P e r c e n t a g e  o f  r e p o r t e d  c a s e s  I n v e s t i g a t e d  a n d  a d j u d i c a t e d  w i t h i n  

t h r e e  m o n t h s 6 0 S 457. 5 0 1 5 5 1 5 5 1

P e r c e n t a g e  o f  r e p o r t e d  c a s e s  I n v e s t i g a t e d  a n d  a d j u d i c a t e d  b e t w e e n  

t h r e e  a n d  s i x  axuilhs 2 2 V 2 / 1 2 4 T 2 0 1 2 U 1
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AGENCY* DEPARTMENT OF PUBLIC SAFETY 
CATEGORY* ADMINISTRATION OF JUSTICE

.

(
STATE OF ALASKA —  BUDGET UNIT SUMMARY

PROGRAM* JIOLENT CRIMES COMP BOARD

15*43 1/19/82

1 COMPONENT DESCRIPTION FY82 ATH FY82 SUP CONT REQUEST GOV AMD GOVERNOR HOUSE SENATE F.C.C. BILLS LCG.REC. '

351.8 . 382.3 382.3 382.3
t

**M TOTAL 351.8 382.3 382.3 382.3

•
***< CHANGE VERSUS FY82 ATH 8.6X -100.OX 8.6X -100.OX -100.OX -100.OX

i

1

1

OBJECT DESCRIPTION 
FER5. SERV. 
TRAVEL 
CONTRACTUAL 
COMMODITIES 
GRANTS, CLMS

78.9
13.7
14.5
1.4

243.3

85.0
15.1 
15.5
1.5

265.2

85.0
15.1 
15.5
1.5

265.2

85.0
15.1 
15.5
1.5

265.2

«

• FUNDING SOURCE 
GENERAL FUND 351.8 382.3 382.3 382.3

(

I H* OEHERAL FUND CHANGE VS. FY82 ATH 8.6X -100.ox 8.6X -100.OX -100.OX t IOO.OX (

POSITIONS
FULL-TIME
STAFF-MONTHS

2.0
24.0

2.0
24.0

2.0
24.0

2.0
24.0

I

#

PAGE S3
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07-12-12-00-00 (12-62-4-05-04-00) . STATE OF ALASKA —  COMPUNENT BUDGET ANALYSIS 15:43 1/1
A G ENCY 1 DEPARTMENT OF PUBLIC SAFETY
CATEGORY! ADMINISTRATION OF JUSTICE

PROGRAM! VIOLENT CRIMES COMP BOARD 
SUB-PROGRAM:

x M K m GOVERNOR ANALYSIS M M M x

FY82 ATHS REC $351.8

OBJEfT GROUP VARIATION

02 PERS. SERV. 6.1 7.7X
02 TRAVEL 1.4 10. 2X
03 CONTRACTUAL 1.0 6.9X
04 COMMODITIES 0.1 7.IX
07 GRANTS, CLMS 21.9 9. OX

MX TOTAL 30.5 8.7X

GOVERNOR FIGURE $382.3

DESCRIPTION! GOVERNOR VERSUS FY82 ATH

.S. SALARY INCREASE ADJUSTMENT GEN.PERSONAL SERVICES ADJUSTMENT 
INFLATION 1.4.
INFLATION 1.3, TRANSFER RISK MANAGEMENT COSTS TO ADMIN. SUPPORT <.3>. 
INFLATION .1.
INFLATION 21.9.

GOV'T. 5.3.

PAGE 84



07-12-12-00-00 (12-62-9-05-P9-00)

AG ENCY: DEPARTMENT OF PUBLIC SAFETY
CATEGORY: ADMINISTRATION OF JUSTICE

(
STATE OF ALASKA -- COMPONENT_BUDGET_SUMMARY li>:93 1/19/82

EXPENDITURES I  FUNDING
(01) (02) (03) (04)

FY81 ACT FY82 ATH FY82 RP FY82 SUP
(05)
CONT

PROGRAM: VIOLENT CRIMES COMP BOARD
SUB-PROORAM:

F I S C A L

(06)
REQUEST

(07) (08)
GOV AMD GOVERNOR

Y E A R

(09) 
HOUSE

1 9 8 3 -----

( 1 0 ) ( 1 1 ) 
SENATE F.C.C.

(12) (13)
BILLS LEG.REC.

01 PERS. SERV. 77.8 78.9M »
02 TRAVEL 13.2 13.7

03 CONTRACTUAL 11.2 19.5

09 COMMODITIES .5 1.9

05 EQUIPMENT

06 IANDS/BLDGS

07 GRANTS, CLMS 237.1 293.3

08 MISC.

ww TOTAL EXPEND 339.8 351.8

19 I-A TRANSFER .5 .8

10 FED. RECEIPT
11 '1. F. MATCH
12 GENERAL ~'IND 339.8 351.8
13 PG.'I RECL TS 
19 0*NER FUNDS

V t FULL-TIME 2.0 2.0
16 PART TIME
17 TEMPORARY
18 STAFF-MtHTHS 29.0 29.0
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1 / 29/81

Date

FURTHER: None

a - n  - t t

Mr. President: 

The Committee on J U D I C I A R Y has had SB 115

A g r e e m e n t  on D e t a iners

under consi deration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

I

[ ] 

[  ]

[  1 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title 
[ ] new title

AND attaches a "Letter of Inttnt" I ] New Fiscal Note 

reports it back without recommendation

referred to the   Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

'  A - / I
_____________________________V j L

A> /U  • I /  - -

c , (  ,  i  A .A A  —  - —
/7 1 /  /

)  A '  ■ • 7--------------------------------------------------------------------------------------------   ̂ y

 - tff: — ■. .

CHAIRMAN

S 60 (Rev. 12/78)
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SENATE BILL No 

HOUSE BILL No.

L i n e  4 is a m ended to rea d

a stat^ o f  the U n i t e d  States'p a r t y  state means 
tne U n ited



TO:

FROM:

DATE:

SUBJECT:

Senate J u d i c i a r y  Committe e

K e v i n  K. 
C o m m i t t e e  A i d e

M a r c h  11, 1931

SB 115 "AN A C T  RE LATING TO THE A G R E E M E N T  ON 
DETAINERS; AND E S T A B L I S H I N G  AN 
EFFECTIVE DATE."

I have contacted the A t t o r n e y  Gen eral's office and the 
Public Defender's office con cerning this legislation, and 
their responses are as follows:

Official Business

o e n a te

Committee on $udic.iary Pouch V 
Stat3 Capitol 

Juneau, Alaska 99811

A r thu r Peterson, A s s i stant A t t o r n e y  General: The Department
supports the legislation and has no specific 
comments b e y o n d  the Governor's transmittal 
letter (see a t t a c h e d ) .

Dana Fabe, A c t i n g  Public Defender: The Public Defender
A genc y has no specific comments on the legislation; 
however, they support the concept and believe it 
makes sense for A l a s k a  to join the interstate 
c o m p a c t .

K K B / o d s
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The Honorable Jalmar Kerttula 
President of the Senate
Alaska State Legislature -
Pouch V
Juneau, AK 99811 

Dear Mr. President:

Under the authority of art. Ill, sec. 18 of the Alaska 
Constitution, I . an transmitting a bill to make Alaska a 
party to the Agreement on Detainers. 4 -■ *

A t  the present time, there is no means b y  which a 
prisoner may initiate proceedings io clear a detainer 
placed against him from another jurisdiction, either 
state or federal. Such detainers prevent prison 
officials from developing meaningful rehabilitative 
plans since the prisoner's future is so uncertain. A d e­
tainer is a formal notice by which a prosecutor who has 
filed charges against someo.ie imprisoned in another state 
can request that prison authorities in that state hold
the prisoner beyond his release date so that he may stand
trial. In addition, the present process by which a 
prosecuting official secure.: for trial a person already 
incarcerated in another jurisdiction is quite cumbersome. 
Enactment of this agreement would alleviate these 
problems and bring Alaska into step with the large number 
of othrr states and the federal government which have 
enacted the agreement. - ' .

The Agreement on t Stainers makes the clearing of 
detainers possible at the inscance of a prisoner. It 
affords him no opportunity to escape just convictions, 
b u t  it does provide u way for him to test the 
substantiality of charges pending against him and to 
secure final judgment on any indictments, informations,

or complaints filed in other jurisdictions. The r ^ i u l t  
is to permit the prisoner to necu/.e a greater knowledge 
of his own future and to make it possible for the
correctional authorities to provide better plaits and
programs for his treatment. The agreement .Iso provides 
a m ethod b y which prosecuting authorities may secure 
prisoners incarcerated in other jurisdictions for-trial 
before the expiration of their sentences. At the same 
time a governor's right to refuse to make the prisoner 
available, on ;ublic policy grounds, is retained.

.vs the federal lovernment is already a party to the 
agreement, the procedures provided in the agreement w ill 
be available on a federal-state as well as on an 
interstate level.

JRi. i . .' «• •
v.-v..1. . ■
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S U M M A R Y  OF S ENATE J U D I C I A R Y  C O M M I T T E E  H E A R I N G
OF

M A R C H  9, 1981

B u t r o v i c h  C o m m i t t e e  Room, S t a t e  C a p i t o l  - J u n e a u  A l a s k a

L e g i s l a t i o n  B e f o r e  Committee:

SB 115 "An A c t  R e l a t i n g  to the A g r e e m e n t  on D etainers; and 
p r o v i d i n g  f o r  an e f f e c t i v e  date."

SB 4 1  "An A c t  r e l a t i n g  to p r e m a r i t a l  b l o o d  tests; a n d  
p r o v i d i n g  for an e f f e c t i v e  date."

T h e  m e e t i n g  of the S e n a t e  J u d i c i a r y  C o m m i t t e e  was ca lled to o rder 
b y  C h a i r m a n  R o d e y  at 1:35 p.m. C o m m i t t e e  m e m b e r s  p r e s e n t  w e r e  
S e n a t o r s  Hohman, Parr, Ray, a n d  Rodey. S e n a t o r  B e nnett w a s  
a b s e n t .

A n  o v e r v i e w  of SB 115 w a s  p r o v i d e d  b y  W a l t e r  Jones, A s s i s t a n t  
D i r e c t o r ,  D i v i s i o n  of C o r r e c t i o n s .  Mr. Jones s t a t e d  that this 
l e g i s l a t i o n  w o u l d  p e r m i t  the s t a t e  to joint 46 other states, the 
D i s t r i c t  of Columbia, a n d  the f e d e r a l  G o v e r n m e n t  to form a c o m­
p a c t  w h i c h  allows p r i s o n e r s  to h a v e  charges filed b y  a n o t h e r  
s t a t e  j u r i s d i c t i o n  h a n d l e d  expeditiously. Mr. Jones st ated his 
s u p p o r t  o f  SB 115 for the f o l l o w i n g  r e a s o n s :

1) E n ables p r i s o n e r s  to o b t a i n  a speedy trial on p e n d i n g  
c h a r g e s ;

2) E n a bles a p r i s o n e r  to m a k e  l o n g - r a n g e  plans for h i m s e l f  
f o l l o w i n g  his tr ial a n d  p e n d i n g  charges;

3) E n c o u r a g e s  p a r t i c i p a t i o n  in r e h a b i l i t a t i o n  programs;

4) A f f o r d s  a p o s i t i v e  p s y c h o l o g i c a l  b e n e f i t  b y  r e m o v i n g  
the app reh e n s i o n ;  and

5) U p o n  conviction, an o p p o r t u n i t y  exists for the 
p r i s o n e r  to s e r v e  his n e w  s e n t e n c e  c o n c u r r e n t l y  w i t h  
the one h e  is a l r e a d y  s e r v i n g  in a n o t h e r  jurisdiction.

Official Business



S u m m a r y  o f  Senate J u d i c i a r y  C o m m i t t e e  H e a r i n g
o f  M a r c h  9, 1981 P a g e  Two

Mr. Jones stated the f o l l o w i n g  b e n e f i t s  to the S t a t e  as a r esult  
o f  this legislation:

1) Permi ts the D i v i s i o n  of C o r r e c t i o n s  to m a k e  concrete, 
kn o w l edgeable, a n d  f l e x i b l e  p l a n n i n g  f o r  the prisoner;

2) P r o v i d e s  the p o s s i b i l i t y  of i m p r o v e m e n t  in the p risoner's 
m o t i v a t i o n  a n d  i n v o l v e m e n t  in programs; and

3) Offers the p o s s i b l e  r e d u c t i o n  in cost o f  i n m a t e  housing.

S e n a t o r  R a y  s u g g e s t e d  the f o l l o w i n g  a m e n d m e n t  to page  2, A r t i c l e  
II, item  (1) to read:

(1) "p a r t y  state" m e a n s  a state of the U n i t e d  States, the 
United. . .

T h e  C o m m i t t e e  m e m b e r s  t h e n  h e a r d  comments from R e p r e s e n t a t i v e  
T e r r y  M a r t i n  in o p p o s i t i o n  of SB 41 as written. R e p r e s e n t a t i v e  
M a r t i n  s t a t e d  h i s  o p i n i o n  that h e  views the c u r r e n t  p r e m a r i t a l  
te s t i n g  r e q u i r e m e n t  as a p r e v e n t a t i v e  m e a s u r e  a n d  w o u l d  r e c o m m e n d  
R h  typing of a w o m a n  at the time of marriage.

J o a n  Brooks, S t a t e  R e g i s t r a r  of V i t a l  Sta tistics, t e s t i f i e d  that 
t h e  only impact o n  h e r  d e p a r t m e n t  w o u l d  b e  the e l i m i n a t i o n  of 
o n e  q u e s t i o n  r e q u i r e d  o n  the a p p l i c a t i o n  for m a r r i a g e  certificate.

Dr. D e a n  Tirador, D e p u t y  C o m m i s s i o n  for Programs, H e a l t h  and 
S o cia l Services, t e s t i f i e d  in s u ppo rt of the l e g i s l a t i o n  because, 
in his view, s t a t i s t i c s  h a v e  n ot p r o d u c e d  s i g n i f i c a n t  n u m b e r  of 
syphi l i s  cases.

T h e  C o m m i t t e e  h e a r d  t e s t i m o n y  f r o m  H a r r y  Colvin, Chief, Section 
o f  Laboratores, D i v i o n  o f  P u b l i c  Health, w i t h  r e s p e c t  to the 
c o s t  per p e r s o n  of such testing. Mr. C o l v i n  s t a t e d  the foll owing 
costs: $5.65 for r u b e l l a  testing, and a p p r o x i m a t e l y  $ 1 1 . 0 0  for
R h  screening.

Dr. S t e v e n  Rose, f amily practioner, t e s t i f i e d  to his s u p p o r t  of 
p r e n a t a l  b l o o d  s c r e e n i n g  as a p r e v e n t a t i v e  m e a s u r e  in g u a r d i n g  
a g a i n s t  r u b e l l a  and R h  n e g a t i v e  complications.

B i l l  M o f f i t t ,  t e s t i f y i n g  f o r  h i m s e l f ,  s t a t e d  h i s  s u p p o r t  of 
p r e n a t a l  t e s t i n g  to d e t e r m i n e  R h  factor.

H e a r i n g  n o  objections, C h a i r m a n  R o d e y  a d j o u r n e d  the m e e t i n g  of 
the J u d i c i a r y  C o m m i t t e e  at 2:45 p.m.



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

S U M M A R Y  O F  S ENA TE J U D I C I A R Y  C O M M I T T E E  H E A R I N G
OF

M A R C H  11, 1981

B u t r o v i c h  C o m m i t t e e  Room, State C a p i t o l  - Juneau, A l a s k a

L e g i s l a t i o n  B e f o r e  Committee:

S J R  20 P r o p o s i n g  an a m e n d m e n t  to the C o n s t i t u t i o n  of 
the St ate of A l a s k a  r o t a t i n g  to appropriations.

SB 115 " A n  A c t  r e l a t i n g  to t h e  A g r e e m e n t  on D e t a i n e r s ; 
a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

T h e  m e e t i n g  of the Senate J u d i c i a r y  C o m m i t t e e  w a s  c alled to 
o r d e r  b y  C h a i r m a n  R o d e y  at 1:35 p.m. A l l  m e m b e r s  w e r e  
p r e s e n t  (Senators Bennett, Hohman, Parr, Ray, and Rodey). *

S e n a t o r  T i m  K e l l y  p r o v i d e d  an o v e r v i e w  of SJR 20 and s tate d 
that it a t t e m p t s  to r emove free c o n f e r e n c e  p owe rs f r o m  the 
b u d g e t  a n d  a p p r o p r i a t i o n s  bills. Cons equently, n o  a p p r o­
pr i a t i o n s  b i l l s  p a s s e d  b y  either b o d y  c o u l d  be i n c l u d e d  in 
the c o n f e r e n c e  commi t t e e  version. He s t a t e d  that o n l y  four 
to five states c u r r e n t l y  h a v e  t h e  w i d e - o p e n  free co nfer e n c e  
committee. H e  stated, in his opinion, that the free 
c o n f e r e n c e  c o m m i t t e e  s h ould  be e limin a t e d ,  if n o t  entirely, 
at l e a s t  in the area of a p p r o p r i a t i o n  bills.

S e n a t o r  H o h m a n  s t a t e d  that h e  o p p o s e s  a n y  act in w h i c h  the 
L e g i s l a t u r e  limi ts itself in its a b i l i t y  to r e s p o n d  to 
state needs. S e n a t o r  B e n ne tt c o m m e n t e d  that h e  feels there 
a re times in a free co nference c o m m i t t e e  w h e n  changes  are 
n e c e s s a r y .  S e n a t o r  R a y  s u g g e s t e d  a c h a n g e  in l a n guage 
such as, "all a p p r o p r i a t i o n s  bills, e x c l u s i v e  of the 
g e n e r a l  b u d g e t  d o c u m e n t , shall. . ." to p e r m i t  the free 
c o n f e r e n c e  c o m m i t t e e  latit ude in d e a l i n g  w i t h  a d m i n i s t r a t i v e  
or l e g i s l a t i v e  e rror s and omissions.

F o l l o w i n g  discussion, C h a i r m a n  R o d e y  d e f e r r e d  c o m m i t t e e  
a c t i o n  on SJR 20.

W a l t e r  Jones, A s s i s t a n t  Director, D i v i s i o n  of C orrections, 
spoke b r i e f l y  o f  the fiscal note for SB 115 and s t a t e d  that



S u m m a r y  of S e n a t e  J u d i c i a r y  C o m m i t t e e  H e a r i n g  
of *4arch 11, 1981 P a g e  2

the fisca l n o t e  h a d  b e e n  i m p r o p e r l y  p r e p a r e d  and a d d i t i o n a l  
b u d g e t  w o u l d  not b e  r e q u i r e d  for the D i v i s i o n  of Corrections. 
C h a i r m a n  R o d e y  s t a t e d  that he h a d  c o n t a c t e d  the offices of 
the A t t o r n e y  G e n e r a l  and the P u b l i c  D e f e n d e r  a nd n e i t h e r  h ad 
r e q u e s t e d  changes in the bill.

S e n a t o r  H o h m a n  m o v e d  that SB 115 b e  p a s s e d  f r o m  the 
committee. The m o t i o n  c a r r i e d  w i t h  the f o l l o w i n g  votes:

D o  Pass - Sena tors Bennett, Parr, and R o d e y  
N o  R e c  - S e nator H o h m a n

D o  N o t  Pass - S e n a t o r  R a y

S e n a t o r  R a y  r e q u e s t e d  that the word, "party" b e  a dded to 
p a g e  2, line 4, to r e a d  "p a r t y  state". C h a i r m a n  Rodey 
d i r e c t e d  the c o m m i ttee s taff  to p r e p a r e  an a m e n d m e n t  for 
a d o p t i o n  o n  the floor.

C h a i r m a n  R o d e y  i n t r o d u c e d  f o u r  p i e c e s  o f  l e g i s l a t i o n  f o r  
c o n s i d e r a t i o n  as c o m m i t t e e  b i l l s :

"An A c t  r e p e a l i n g  p r o v i s i o n s  of l a w  r e l a t i n g  to the 
s e l e c t i o n  of t e x t b o o k s  a nd the State Schools T ext- • 
b o o k  C o m m i t t e e . "

"An A c t  r e l a t i n g  to offers o f  judgme n t . "

"An A c t  r e l a t i n g  to the l i a b i l i t y  of the state for
damages c a u s e d  b y  persons w h o  are p e r f o r m i n g  
c o m m u n i t y  w o r k  w h i l e  u n d e r  court order; and p r o­
v i d i n g  for an e f f e c t i v e  date."

"An A c t  r e l a t i n g  to audio, visual, and dental i n­
sur a n c e  c o v e r a g e  for p e r s o n s  r e c e i v i n g  benefit s 
u nder the j u d i c i a l  r e t i r e m e n t  system; and 
p r o v i d i n g  for an e f f e c t i v e  date."

S e n a t o r  R a y  f o r m a l l y  r e q u e s t e d  t h a t  C h a i r m a n  R o d e y  schedule 
SB 7 ("An A c t  r e l a t i n g  to a ccretion, reliction, and erosion; 
and p r o v i d i n g  for an e f f e c t i v e  cate.") for h e a r i n g  b e f o r e  
the committee.

H e a r i n g  no objections,  C h a i r m a n  R o d e y  a d j o u r n e d  the m e e t i n g  
of the S e n a t e  J u d i c i a r y  C o m m i t t e e  at 2:00 p.m.



Cr im in a l  R u les 43
Rule 43. Dismissal.

(a) By Prosecuting Attorney. The prosecuting attorney 
may file a dismissal of an indictment, information or complaint 
and the prosecution shall thereupon terminate. Such a dismis­
sal shall not be filed during the trial without the consent of 
the defendant.

(b) By Court. If there is unnecessary delay in presenting 
the charge to a grand jury or in filing an information against 
a defendant who has been held to answer to the superior court, 
or if there is unnecessary delay in bringing a defendant to 
trial pursuant to Criminal Rule 45, the court shall dismiss the 
indictment, information or complaint.

(c) In Furtherance of Justice. The corn? may, either on its 
own motion or upon the application of the prosecuting attor­
ney, and in furtherance of justice, order an action, after in­
dictment or waiver of indictment, to be dismissed. The reasons 
for the dismissal shall be set forth in the order.

(d) Discharge From Custody—Exoneration of Ball. When 
dismissal is ordered pursuant to this rule the defendant shall 
be discharged from custody, or if admitted to bail, his bail 
exonerated, or money deposited in lieu thereof refunded to the 
depositors. (Amended by Supreme Court Order 1.57 effective 
February 15,1973?

(a) CROSS R EFEREN CES: AS 12.20.020; AS 12J0.050; Crlm. Form  73
(b) CROSS REFEREN CE: Crlm. Form 74



F e b r u a r y  23, 1981

Senate
Committee on judiciary Pouch V 

State Capitol 
Juueau, AlaBka 99811Official BuaineBa

Dr. J o h n  E. kngell 
J u s t i c e  C e n t e r
U n i v e r s i t y  o :: Alaska, A n c h o r a g e  
3211 P r o v i d e n c e  D r i v e  
Anchorage , A l a s k a  9 9 5 0 4

Dear John:

I t h o u g ht I w o u l d  forward a copy of the e n c losed bill,
B. 115^> to your d e p a r t m e n t  for comments. T h e  D e p a r t­

ment o f  H e a l t h  and Social S e r v i c e s  s t r ongly supports the 
bill, and m y  initial r e a c t i o n  is favorable. However, I 
do h a v e  a r ather limited b a c k g r o u n d  in corrections, and 
i thought y o u  could b e  of help.

Any a s s i s t a n c e  you can p r ovide w i l l  be greatly appreciated. 

Sincerely,

K e v i n  K. Bruce 
C o m m i t t e e  A i d e

KK B/ods
E n c l o s u r e
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Official Business

Senate
Committee on $udicizry Pouch V 

State Capitol 
Juneau, Alaska 99811

TO:- O ffice of the A t t o r n e y  Gen eral

FROM: K e v i n  K. Bruce
C o m m ittee A i d e

DATE: M a r c h  9, 1981

SUBJECT: S.B. 115: "An A c t  r e l a t i n g  to the A g r e e m e n t  on
Detainers; and p r o v i d i n g  for an 
e f f e c t i v e  date. 1

I w o u l d  a p p r e c i a t e  any comments your office has on this 
p r o p o s e d  legislation.

KKB/ods
A t t a c h m e n t

m



"An Act relating to the Agreement on Detainers; and providing for an 
effective date."

This law would benefit both the state and the rights of prisoners. This 
legislation would require that prison officials inform prisoners of de­
tainers filed against them. A prisoner may then file a formal request 
for trial on the outstanding charges. The confining jurisdiction would 
then agree to grant temporary custody to the prosecuter for the trial.
If the filing jurisdiction fails to bring the defendant to trial within 
180 days after the request, the charges are dismissed with prejudice in 
the filing state and the detainer is no longer valid. Provision is made 
for extension of this period upon a showing of good cause in court with 
the defendant or his counsel present.

The first and most obvious benefit of this agreement to any prisoner who 
has an outstanding detainer filed against him would be his ability to 
obtain a speedy trial on the pending charge, rather than waiting until his 
release from the present sentence.

A second benefit to *-he prisoner would be his ability to maJke long-range 
plans for himself following his trial on the pending charges on his dis­
missal, rather than existing in a state of uncertainty while serving his 
present sentence.

A third benefit to the prisoner would be his eligibility for classifica­
tion to medium or minimum security custody and participation in the re­
habilitative programs available to such prisoners. Currently, the exist­
ence of a detainer for a prisoner tends to preclude the classification cd 
that prisoner to minimum security custody even though he might otherwise 
be eligible for such classification. Classification would be based upon 
fact, rather than pending charges which have not been adjudicated in court.

When a detainer has been lodged, the prisoner :is not considered for parole 
to any plan other than to face the pending charges, regardless of the 
positive nature of his institutional adjustment or the availability of 
other rehabilitative parole opportunities; and when parole is granted, it 
is solely conditioned upon the filing agency's exercise of its detainer.

Another benefit of the Agreement to individual prisoners, which should 
not be minimized, is the psychological effect of the removal of appre­
hension and anxiety resulting from the knowledge that pending charges 
must be faced upon completion of the present sentence.

A final benefit of the Agreement to prisoners is the possibility that, 
should pending charges be tried and the prisoner convicted, the oppor­
tunity exists that the prisoner may lie sentenced to serve his new 
sentence coneurrently with tha.t which he is already serving.
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A primary benefit of the Agreement to the Division of Adult Corrections 
would be the ability of the Division to make more concrete, knowledgeable 
and flexible rehabilitative planning for prisoners who have been able to 
dispose of outstanding detainers.

A second benefit of the Agreement to the Division of Adult Corrections 
and to the State of Alaska, although in many ways intangible is never­
theless quite real, would be the improvement in motivation and involvement 
in rehabilitative programs of prisoners who are able to dispose of pending 
charges. There is little incentive for good behavior since, in many in­
stances, the prisoner's classification is the most stringent it will be, 
and there is no prospect that good behavior will result in an early return 
to society. Such prisoners are poorly motivated and unwilling to make an 
investment of time, effort and emotion in available rehabilitative programs 
as they see little benefit from such involvement.

A third benefit to the State of Alaska, which could result from adoption 
of the Agreement, is the possible reduction in the cost of inmate housing. 
Ibis could result from Alaska inmates serving concurrent sentences in non- 
Alaska institutions following their sentencing on charges which would 
otherwise remain pending during their period of incarceration in Alaska 
facilities. Additional savings would result from Alaska inmates being 
housed in non-Alaskan facilities dicing trials on charges in other states. 
This could possibly be offset by che reverse situation - out-of-state 
prisoners being housed in Alaskan facilities during trials in Alaska.

The Department of Health and Social Services supports this legislation and 
recarmends its enactment.

Recoomended by:

Date:

Approved by:

Date:

C
Charles F. Campbell, Director 
Division of Adult Corrections

HeXenix Beirne^ Conrrni^



THE LEG ISLATURE OF THE STATE OF ALASKA 
T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

I. REQUEST
Bill/Resolution No. S e n a te  B i l l  £115______________________________________________________________________
T it le  "An Art: r e l a t i n g  t n  Di p  AgrPPmont. nn D e m in e r e ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  
Requested b v R u le s  C onm it te e  b y  r e q u e s t  o f  t h e  G ove rno r__________ Date 01/29/81______________

I I .  F ISCAL DETA IL
Agency Affected Dppartmpnt. o f  H e a l t h  fr. S o c i a l  S e r v i c e s  - D i v i s i o n  o f  A c  . t  C o r r e c t i o n s
Program Category A lfec ted o f f e n d e r  O nn f in em en t ,  . .R e fo rm a t io n  fe S u p e r v i s i o n __________________
BRU, Program, or Subprogram(s) Affected A d u l t  C on f in em en t__________________________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY  84 FY  .85 ,FY  86
100 PERSONAL SERVICES700 TRAVEL 6.7 7.3 8 .0 8.7
300 CONTRACTUAL
400 COMMODITIES
soo EOUIPMF.NT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 6.7 7.3 8 .0 "" 8.7 ' '

F UNDING (Thousands o f Dollars)

GENERAL FUND 6.7 7.3 8 .0 8.7
FEDERAL  FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL T IME -0- -0- -0- -0-
PART T IM E
TEMPORARY

I I I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I)

E s t im a t e d  e x p e n d i t u r e s  a r e  b a s e d  on f o u r  (4) t r i p s  t o  o t h e r  s t a t e s  
a n n u a l l y  f o r  an  inm a te  and  e s c o r t .

I t  i s  assumed t h a t  i n f l a t i o n  w i l l  b e  9% p e r  annum f o r  e a ch  o f  t h e  
f i s c a l  y e a r s  f o l l o w i n g  FY 1982.

IV . DATE

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator

33-001 (Rev. 12/80

PREPARED BY Roo#  C. Lange ^ ___________________________
AGENCY A d u l t  C o r r e c t i o n s .  Dent, o f  Health & S o c i a l  S r r v s .  
PHONE 405-3870_______________________

Named) M&B Approva 1 C: Date j J jt /s L
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t o  K e v i n  K. B r u c e  
C o m m i t t e e  A i d e

d a t e : F e b r u a r y  23, 19 8 2

FILE NO:

f r o m . D o n  K o c h

TELEPHONE NO: 4 6 5 - 2 5 7 7

SUBJECT: C S S B  116 (Jud) W o r k  D r a f t
C h i e f  o f  M a r k e t  S u r v e i l l a n c e  
D i v i s i o n  o f  I n s u r a n c e

W e  h a v e  r e v i e w e d  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  and fi n d  
t h a t  i t  is a m u c h  b e t t e r  d r a f t  t h a n  the o r i g i n a l .  I t  is 
s t r u c t u r e d  in a m o r e  l o g i c a l  way. A l l  the s e c t i o n s  a n d  
i n t e n t  o f  the o r i g i n a l  h a v e  b e e n  r e t a i n e d .  W e  l i k e  it.

T h e r e  are a few m i n o r  c h a n g e s  t h a t  w e  w o u l d  s u g g e s t .
They a r e :

O n  p a g e  7, li n e  28, c h a n g e  "$150" to "$250".

O n  p a g e  18, li n e  17, c h a n g e  "1982" to "1983".

O n  p a g e  20, li n e  5, c h a n g e  "1982" to "1983".

T h a n k  you.

0 2 - 0 0 1 A (R e v .1 0 /7 9 )



Official BuaineBa

mm
JUaska j i i a ie  ^egts lcta tre

Senate
Committee on judiciary

601 West Fifth, Suite 315 
Anchorage, Alaska 99501 

274-1042

Pouch V 
State Capitol 

Juneau, Alaska 99811

September 22, 1981

Mr. Don Koch 
Division of Insurance 
Pouch D
Juneau, Alaska 99811 

Dear Mr. Koch:

As you may remember, you testified before the Senate Judiciary Committee 
on May 6, 1981 regarding SB116. At that time the Committee tabled action 
on the bill until language could be drafted which satisfied the 
Committee.

My files indicate that I forwarded the attached draft substitute to your 
office for comment on May 26, 1981. Frankly, I can't remember if you 
responded or not, the final weeks being what they are. At any rate, I 
would like you to examine and comment on the draft at this time.

On another subject, I sat in on the testimony you recently provided the 
House Labor and Commerce Committee regarding mandatory auto liability 
insurance. I would appreciate receiving the same information on the 
subject that you provided the House committee. Senator Rodey is 
interested in the area although we recognize some of the problems with 
this approach.

I appreciate your assistance in these matters.

Sincer&ly^

-'Jj  V'
/  -----------------------------------
Kevin JO. Bruce 
Committee Aid



Official Business Judiciary Committee
Pouch V 

State Capitol 
Juneau, A laska 99811

M E M O R A N D U M

TO: Senator Bennett 
Senator Hohman 
Senator Parr 
Senator Ray

FROM: Senator Rodey

DATE: M a y  26, 1981

SUBJECT: CSSIi 116 "An A c t  re lating to the creation of the
A l a s k a  Life and Disabi l i t y  Insurance Gua ranty 
Association; changing Rule 62(a), Rules of Civil 
Procedure, by providing for an automatic stay of 
60 days in a liquidation, rehabilitation, or 
conservation  proceeding; and p roviding for an 
effective date."

Please find attached a proposed substitute for SB 116 and a 
memo from L e g i s l a t i v e  Affairs discussin g the committee s u b­
stitute .

I would appreciate your comments on this draft.

PMR/ods 
Attach m e n t



Official Business Pouch VJudiciary Committee s ta te  Capitol
Juneau, Alaska 99811

T O : D o n  K o c h
D i v i s i o n  of I n s u r a n c e

FROM: K e v i n  B r u c e
C o m m i t t e e  Aide

DATE: M a y  26, 1981

SUBJECT: C S S B  116 "An A c t  r e l a t i n g  to the cre ation of the
A l a s k a  L i f e  and D i s a b i l i t y  Insurance G u a r a n t y  
A s s o c i a t i o n ;  c h a n g i n g  R u l e  62(a), Rules of Civil 
Procedur e, by p r o v i d i n g  for an automatic stay of 
60 days in a l i q u idation, reh abilitation, or 
c o n s e r v a t i o n  p roceeding ; and p r o v iding  for an 
e f f e c t i v e  date."

P l e a s e  f i n d  a t t a c h e d  a p r o p o s e d  substi t u t e  for SB 116 and a 
m e m o  d i s c u s s i n g  same. I w o u l d  a p p r e c i a t e  your comments on 
t h i s .

K K B / o d s
A t t a c h m e n t



J u d i c i a r y  Hearing of 5/6/81 

SB 116

Ray: Page 4, line 20, they g u a r a ntee to give b a c k  the m o n e y  w i t h
the approv al of the director, all of this is w i t h  the approval of 
the director. Why?

Koch: The director w o u l d  appr ove the m e t h o d  b y  w h i c h  the m o n e y
goes back, w h e t h e r  it w o u l d  b e  v i a  a guarantee, an assumption...

Ray: That  isn't w h a t  y o u ' r e  saying. Y ou're just s a yi ng w i t h  the
approval of the director. In other words, he makes the d e t e r m i n a­
tion w h e t h e r  y o u  are going to pay it b a c k  or not. H e  can say that 
"Well, I approve that or I don't approve that." W h a t  I'm saying 
is that if you can be a little m o r e  concise and say, "in a m a n n e r  
a p p r o v e d  b y  the director", or someth ing like that.

Kock: I w o u l d  have no p r o b l e m  w i t h  that.

Ray: That's w h a t  y o u  should do because, otherwise, y o u  are just
g iving the director the right, w i t h  the approval of the director, 
to m a k e  the determination, that's fine; y o u  either p a y  it or you 
don't. Y o u  should change that to "in a m a n n e r  approved by the 
director ." Do you agree, Charlie?

Parr: It makes no difference.

Koch: It may be clearer; I don't think a p r o blem w o u l d  occur
w i t h  this, but I can see your point and I think the language could 
be a little clearer, as you suggest.

T h e r e  are two minor problems, or errors, on page 7. Li ne 19 
refers to health insurance. The term of art in the insurance code 
is "disability", so that should be changed from "health" to 
"disability". One line 26, the s u b s e c t i o n  (a) identifier has b e e n  
left out, the small letter (a) has bee n left out.

Rodey: V7e will correct both of those. Are there other questions
from members of the committee? Sena tor Parr.

Parr: T a x  offset....I u n d e r s t o o d  y o u  to say, Mr. Koch, that this
is optiona l in the model  law. Mr. Thomas, in his letter to the 
chairman, said that the Natio nal A s s o c i a t i o n  of Insurance Compani es 
...led the National A s s o c i a t i o n  of Insurance Commis s i o n e r s  to 
conclude that a tax offset was justified. Is there a d ifferen ce 
of o p i n i o n  here?

Koch: As a matter of fact, on that sheet I gave y o u  the v e r y
last p a r a gra ph states the NAIC's position.

Parr: Mr. Thomas appare n t l y  m i s u n d e r s t o o d  that b e c a u s e  he says
that they concluded it was justified.



Koch: The NAIC's p o s i t i o n  w as that they say they n e i t h e r  endorse
n o r  r e ject the tax credit concept.

Parr: E s s e n t i a l l y  w h a t  h a p p e n s ,  if I u n d e r s t a n d  it c o r r e c t l y ,
is t h a t  t h e  t a x  o f f s e t  is g i v e n  to p e o p l e  of the s t a t e  t h r o u g h
their tax monies or i n s u r i n g ........ if w e  don't do a tax offset,
then the p eople w h o  own the shares in the insurance companies 
........... Is that correct?

Koch: Yes.

Ray: Page 19, p r o h i b i t i n g  a d v e r t i s i n g  of insurance sales. A r e
y o u  saying that they can't, if they put in an a dv ertising member, 
Joe Blow's Insurance, as a m e m b e r  of the A laska  Life  and D i a b i l i t y  
Insurance Guaranty Association. is that prohibitive?

v  ,Te s .

( E x p l a n a t i o n  f r o m  K e n n e t h  M o o r e )

Ray: The last, line, "This does n o t  app ly to the A l a s k a  Life and
D i s a b i l i t y  Insurance G u a ranty A s s o c i a t i o n . "  That doesn't  make 
sense since you refer to it all the w a y  through.

Rodey: T h e  chair will take a lo ok at the language and see if we
can arrive at something that Senator R a y  finds a lictle m o r e  
readable.

Ray: I'm going to vot e against the b i l l  anyway.

Parr: We do have this, you said, for casualty companies already. 
Wh a t ' s  the deal w i t h  them on the p r e m i u m  tax offset?

Koch: T h e r e  is no p r e m i u m  tax offset for the casualty companies.
The disti n c t i o n  that is m a d e  is that typically any casualty 
c o m pany writes its policies on a one-year basis, so they have a 
w a y  they can recover their losses just by loading their premiums.

Parr: T h a t ' s  subject, o f  course, t h r o u g h  the d i r e c t o r ' s  a p p r o v a l ,
I guess.

Koch: Yes, that's, correct. The thing is, w i t h  a life and d i s­
abi lity company, they gener a l l y  w r i t e  policies for a m u c h  longer 
term and c n't change the rates that way, parti cularly in a life 
policy. . .so they w o u l d  not be in any position to cover their 
e x p e n s e s .

Rodey: W h a t  I want to do is lay SB 116 on the desk for a meeting,
have a chance to make  some language changes. It is a complex bill 
and have other members take a look at it. I know we haven't had 
a great deal of time.



Parr: I w o u l d  like to a m e n d  it to include this offset.
It doesn't seem to b e  just to r e q u i r e  the shareholders of 
companies A, B, and C to spend their m o n e y  unless c o m p a n y  D 
goes in it, too. T h e y  are still going to have some a d m i n i s t r a t i v e  
costs to bear, but they w o u l d  then b e  able to r e cover that. If 
w e  w a n t  to decide as a m a t t e r  of state p olicy that w e  w a n t  to 
guara n t e e  people against that k i n d  of loss, then we ought to pay 
for it out of state funds.

Rodey: Is there any o b j e c t i o n  to that language w h i c h  the d e p a r t­
men t  has included in every m e m b e r ' s  packet? If not, then w e  w i l l  
include that w i t h  the draft.



M E  U i O I Q ^ T M
LEGISLATIVE AFFAIRS AGENCY

POUCH Y - STATE CAPITOL 

JUNEAU, ALASKA 998 M

907-465-3800

M E M O R A N D U M May 25, 1981

SUBJECT: CSSB 116 (Judiciary)

TO: Senate J udiciary Cominittee
Attn: Kevin Bruce

FROM: Thomas P . Sofo
Legislative GJunsel

After our discussion last week, I reviewed the CS for SB 116 
(Judiciary) w i t h  the >cal of attempting to improve its o r g a n i­
zation and the consistency of its language. After the revisor 
and I actually got into ti e bill beyond your requested a m e n d­
m e n t s , we found much more to do than we had originally thought. 
We do not believe that our efforts have resulted in any sub­
stantive change to this legislation but would recommend that 
the Division of Insurance have an opportunity to r eview this 
in order to confirm our belief. Much of our time was spent 
trying to group the powers and duties of the association, 
the board, and the director in a more logical order with 
contiguous placement of related powers and duties. Since 
this bill did not originate with this office we were 
complete ly unfamiliar with its content which resulted in 
more time being spent on this than is typically the case.

T A S :1jb

Enclosure
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Section 13. C redits for A ssessm ents Paid (Tax O ffsets)-OPT IONAL. „ ,  .
07

(1) A member insurer may offse t against its (prem ium , franchise orincom e) tax  lia b ility  (or 
liab ilitie s) to th is state an assessment described in Section~9(8)'to the exten t o f 20% o f 
the amount o f such assessment fo r each o f the five calendar years fo llow ing the year in 
which such assessment was paid. In the event a member insurer should cease doing 
business, a ll uncredited assessments may be credited against its (premium, franchise, 
or income) tax lia b ility  (or liab ilities) fo r the year i t  ceases doing business.

oTtfc)
(2) Any sums acquired by refund , pursuant to Section-9(6), from the Association which 

have theretofore been w ritten o ff by con tribu ting insurers and o ffse t against (premium, 
franchise or income) taxes as provided in subsection (1) above, and are no t then needed 
fo r purposes o f th is A ct, shall be paid by the Association to the Commissioner and by 
him deposited w ith the state treasurer for cred it to the general fund o f this state.

Comment: Subsec t ion (1) prov ides an ofCnet against fu tu re  p rem ium , franchise o r income taxes o f  assess­
men ts , over a five year period. The ro le o f  the ce r t i f ica te  o f  co n t r ib u t io n  in the app l ica t ion o f  the cred it , 
proposed in earlier draf ts , has been removed w ith  the v iew to  m in im iz in g  the indu s try 's  federa l tax, a rc*ull 
th a t  may ob ta in  i f  the po ss ib i l i ty  o f  such c red it  is no t v iewed as an adm it ted  asset. The t im ing  o f  the cred it  
is dependent on the year the assessment is paid. I t  also a l low s the member insurer to se lect the app l icab le 
tax (prem ium , franchise or income) against which the c red it  may be applied and i t  perm its member insurers 
going o u t  o f  business to make use o f  the c red i t  in the ir f inal year o f  operat ions.

The NA IC  model in so lvency guaran ty  b i l l  for property and casua lty  insurance provides, in section "6, that 
rates " sha l l inc lude amoun ts  su f f ic ien t  to  recoup a sum uquall to the amoun ts  paid to the Assoc ia i a. . . . "
I t  is obv ious that l i fe  insurance p rem iums , and p rem iums fo r certa in forms o f health insurance, canno t bo 
changed on ex is t ing po licyho lders . T itus , recoupment is v i r tu a l ly  una t ta inab le  through ex is t ing  po l icy  pre­
m ium  rates ant' bu i ld ing  such assessments in to rates for fu tu re  po licyho lde rs  is no t on ly  impract ica l b u t  
un fa ir  to al l po licyho lde rs . The on ly  su i ta b le  and practica l m e thod o f  recoupment avai lab le to companies 
w r it ing  l i fe  and health insurance lies in o f fse ts  against p rem ium or o the r taxes on such companies. The method 
suggested in th is  sect ion is no t o n ly  equ i tab le  to  the compan ies invo lved b u t  also reduces the impact on state 
revenue b y  the partia l o f fse t over a period o f  years. To the  ex te n t  the recovery from the inso lvent company 
exceeds the tax c red it  received , the sta te wou ld  be the u l t im a te  benef ic ia ry . Such equ i tab le  t rea tment o f  ( 
assessment for tax purposes wou ld  have add i t iona l posit ive e f fec ts :  (1) the s ta te leg is la ture wou ld  have an 
add i t iona l incent ive for prov id ing adequate funds for insurance department personnel and adm in is tra t ion , 
and (2) part ic ipa t ion  in the econom ic loss wou ld  be shared , to  some degree, by the general pub l ic  ra ther 
than so le ly  by  insureds, thus m in im iz ing  what m igh t o the rw ise  he a pena lty  on th r i f t  and savings. I t  may 
be advisab le in some ju r isd ic t ion s  to  prov ide u cross-reference to the prem ium or o the r tax s ta tu te s  t ' avo id 
quest ions o f  con f l ic t ing  s ta tu to ry  provis ions.
Some s la te s  allow this credit and others do not. Accordingly, th is suction is optional, and tho NA IC neither 
endorses nor re jects tho tax cred it concept. Kuch sta to will wish to consider this provision in the l ight of its 
own regulatory experience.

Copyright 1977 N IA R S/N A IC



Guaranty Funds — Life and Health
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Section 13. C redits for A ssessm ents Paid (TaxO ffsets)-OPTIONAL. «. f  ,
(1) A member insurer may offse t against its (premium, franchise oy'income) tax lia b ility  (or 

liab ilities) to this state an assessment described in Sectiorr-9(8)'to the extent o f 20% o f 
the amount o f such assessment fo r each o f the five calendar years fo llow ing the year in 
which such assessment was paid. In the event a member insurer should cease doing 
business, a ll uncredited assessments may be credited against its (premium, franchise, 
or income) tax lia b ility  (or liab ilities) fo r the year i t  ceases doing business.

o7G(c;
(2) Any sums acquired by refund , pursuant to Section-9(6), from the Association which 

have theretofore been w ritten o ff by contributing insurers and offse t against (premium, 
franchise or income) taxes as provided in subsection (1) above, and are not then needed 
fo r purposes o f th is Act, shall be paid by the Association to the Commissioner and by 
him deposited w ith the state treasurer for cred it to the general fund o f this state.

Comment:  Subsect ion (1) prov ides an o f f se t  against fu tu re  prem ium , franchise o r income taxes o f  assess­
men ts , over a l ive  year period . The ro le o f  the ce rt i f ica te  o f  co n t r ib u t io n  in the app l ica t ion o f  the cred it , 
proposed in earl ier d-afts, has been removed w ith  the view to  m in im iz ing  the in d u s t r y ’s federal tax , a result 
tha t may ob ta in  i f  the po ss ib i l i ty  o f  such cred it  is not v iewed as an adm it ted  asset. The t im ing o f  the cred it 
is dependent on the year the assessment is paid. I t  also a l low s the member insurer to se lect the app licab le 
tax (prem ium , franchise or income) against wh ich the c red it  may be applied and i t  perm its member insurers 
go ing o u t  o f  business to make use o f  the c red i t  in the ir f inal year o f  operat ions.

The N A IC  model in so lvency guaranty b i l l  for property and ca sua l ly  insurance prov ides , in sect ion 16, that 
rates "sha l l  in c lude amounts  su f f ic ien t  to  recoup a sum equa l to the amoun ts  paid to the Assoc ia t ion . . . . "  
I t  is obv ious tha t l i fe  insurance p rem iums , and prem iums for certa in forms o f  health insurance, canno t be 
changed on ex is t ing  po licyho lde rs . Thus, recoupment is v i r tu a l ly  una t ta inab le  through ex ist ing po l icy  pre­
m ium  rates and bu i ld ing such assessments in to rates for fu tu re  po l icyho lde rs  is not on ly  impract ica l b u t  
un fa ir  to all po licyho lde rs . The on ly  su i tub le  and practica l method o f  recoupmen t ava i lab le to companies 
w r it ing  l i fe  and health insurance- lies in o ffse ts  against p rem ium  or o th e r  taxes on such companies. The method 
suggested in th is  sect ion is no t on ly  equ i tab le  to the companies invo lved b u t  also reduces the impact on sta te 
revenue b y  the partia l o f f se t  over a period o f  years. To the ex ten t the recovery from the insolvent company 
exceeds the tax c red it  rece ived , the s ta te wou ld  be the u l t im a te  bene f ic ia ry . Such equ i tab le  t rea tm en t o f  
assessment for tax purposes wou ld  have add i t iona l posit ive e f fec ts : (1) the sta te leg is la ture wou ld  have an 
add i t iona l incen t ive for p rov id ing adequate funds for insurance depa r tm en t personnel and adm in is tra t ion , 
and (2) part ic ipa t ion in the econom ic loss wou ld  be shared , to some degree, b y  the general pub l ic  ra ther 
than so le ly  b y  insureds, th u s  m in im iz ing  what might o therw ise be a pena lty  on th r i f t  and savings. I t  may 
be adv isab le in some ju r i sd ic t io n s  to prov ide a cross-reference to the p rem ium  or o the r tax s ta tu te s  to  avo id 
ques t ions o f  con f l ic t in g  s ta tu to ry  provis ions.
Some sta tes allow this cred it and others do not. Accordingly, this section is optional, and tho NA IC  neither 
endorses nor re jects the tux credit concept. Euch state will wish to consider th is provision in the l ight of i ts 
own regulatory experience.

'C o p y r ig h t  1977 N IA R S /N A IC
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Section 13. C redits fo r A ssessm ents Paid (Tax O ffse ts)-O PT IO NAL . __  ,  .
07p(£-^zK3)

(1) A member insurer may offse t against its (premium , franchise or'income) tax lia b ility  (or 
liab ilitie s) to th is state an assessment described in Sectiorr-9(8) "to the extent o f 20% o f 
the amount o f such assessment fo r each o f the five calendar years fo llow ing the year in 
which such assessment was paid. In the event a member insurer should cease doing 
business, a ll uncred ited assessments may be cred ited against its (premium, franchise, 
or income) tax lia b ility  (or liab ilities) fo r the year i t  ceases doing businecc

07(2) Any sums acquired by refund , pursuant to Section~9(6>, from the jc ia tion  which 
have theretofore been w ritten o ff by contributing insurers and o ffse t against (premium, 
franchise or income) taxes as provided in subsection (1) above, and are not then needed 
for purposes o f th is A ct, shall be paid by the Association t> • the Commissioner and by 
him deposited w ith  the state treasurer for cred it to the general fund o f th is state.

Comment:  Subsect ion (1) provides an o f f se t  against fu tu re  p rem ium , franchise or income taxes o f  assess­
men ts , over a f ive year period . The ro le o f  the ce r t i f ica te  o f  co n t r ib u t io n  in the applicat ion o f  the cred it , 
proposed in earl ier dra f ts , has been removed w ith  the v iew  to m in im iz in g  the in d u s t r y ’s federal tax , a resu lt 
tha t  may ob ta in  i f  the po ss ib i l i t y  o f  such c red it  is not v iewed as an adm it te d  asset. The t im ing o f  the cred it 
is dependent on the yea r the assessment is paid. I t  also a l low s the member insurer to select the applicab le 
tax (prem ium , franchise o r  income) against wh ich the c red i t  m ay  be applied and it perm its member insurers 
going o u t  o f  business to  make use o f  the c red i t  in their f ina l year o f  operat ions.

The NA IC  mode l in so lvency  guaran ty  b i l l  for property and ca sua l ty  insurance prov ides, in sect ion 1G, that 
ra tes "sha ll in c lud e  am oun ts  su f f ic ien t  to  recoup a sum equa l to  the am oun ts  paid to the Assoc ia t ion . . . . "  
I t  is obv ious tha t l i fe  insurance p rem ium s , and p rem ium s for certa in fo rm s o f  health insurance, cannot be 
changed on ex is t ing po l icyho lde rs . Thus, recoupment is v i r tu a l ly  un a t ta in ab le  through ex is t ing po licy pre­
m ium  rates and bu i ld in g  such assessments in to  ra les fo r fu tu re  po l icyho lde rs  is no t on ly  impract ica l bu t  
un fa ir  to all po l icyho lde rs . The on ly  su i tab le  and practica l me thod  o f  recoupmen t avai lab le to companies 
w r it ing  l i f e  and health insurance lies in o f fse ts  against p rem ium  or o the r taxes on such companies. The method 
suggested in th is  sect ion is not on ly  eq u i ta b le  to the companies invo lved b u t  also reduces the impact on state 
revenue b y  the partia l o f f se t  over a period o f  years. To the ex te n t  the recovery  from the inso lvent company 
exceeds the tax c red it  rece ived , the sta te wou ld  be the u l t im a te  bene f ic ia ry . Such equ i tab le  t rea tment o f  
assessment for tax purposes wou ld  have add i t iona l posit ive e f fec ts :  (1) the sta te leg is la ture w ou ld  have an 
add i t iona l incen t ive fo r prov id ing adequate funds for insurance depa r tm en t personnel and adm in is t ra t ion , 
and (2) pa r t ic ipa t ion in the econom ic loss wou ld  be shared, to  some degree, by  the general pub l ic  ra ther 
than sole ly by  insureds , thus  m in im iz ing  what m ight o therw ise be a pena lty  on th r i f t  and savings. I t  may 
be advisab le in some ju r i sd ic t io n s  to  prov ide a cross-reference to  the p rem ium  or o the r tax s ta tu te s  to  avoid 
ques t ions o f  co n f l ic t in g  s ta tu to r y  prov is ions.
Some sta tes al low this cred it nnd o th trs  do not. Accordingly, th is  section is optinnul, and the NA IC neither 
endorses nor re jects the tax cred it concept. Each sta te wil l wish to consider this provudon in the light of its 
own regulatory experience.

.■Yloiici KcgUiSt:CR Ssrv itc  — August 1977
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Section 13. C redits for A ssessm ents Pa id  (Tax O ffsets)-OPT IONAL.  \
0 7 p ( f i- J ( zK 3 )

(1) A member insurer may offse t against its (premium, franchise oy'income) tax lia b ility  (or 
liab ilitie s) to  th is state an assessment described in Section-9(8)'to the extent o f 20% o f 
the amount o f  such assessment fo r each o f the five calendar years fo llow ing the year in 
which such assessment was paid, In the event a member in s ire r  should cease doing 
business, a ll uncred ited assessments may be credited against is (premium, franchise, 
or income) tax  lia b ility  (or liab ilities) fo r the year i t  ceases doing business.

(2) Any sums acquired by refund , pursuant to Section~9(6), from the Association which 
have theretofore been w ritten o f f  by contributing insurers and o ffse t against (premium, 
franchise or income) taxes as provided in subsection (1) above, and are not then needed 
for purposes o f th is Act, shall be paid by the Association to the Commissioner and by 
him deposited w ith the state treasurer fo r cred it to  the general fund o f th is state.

Comment: Subsec t ion  (1) prov ides an o f f se t  against fu tu re  p .em ium , franchise o r income taxes o f  assess­
men ts , over a five y ea r  per icd . The role o f  the cert i f ica te o f  co n t r ib u t io n  in the app l ica t ion o f  the cred it ,  
proposed in earl ier d ra f ts , hr.s been removed w ith  the v iew to  m in im iz ing  the in d u s t r y ’s federa l tax , a resu lt 
tha t  may ob ta in  i f  the  po ss ib i l i ty  o f  such c red it  is no t v iewed as an adm it ted  asset. The t im ing  o f  the cred it  
is dependent on the year the assessment is paid. I t  also a l low s the member insure r to se lect the app l icab le  
tax Ip rem ium , fram.hiso or income) against which the cred it  m ay  be applied and i t  perm its member insurers 
going ou t  o f  business to  make use o f  the c red i t  in the ir f inal yea r o f  operat ions.

The NA IC  mode l ir .so lvency guaran ty  t i l l  for property  and ca sua l ty  insurance prov ides , in sect ion 16, that 
rates “ shall in c lude amoun ts  s u f f ic ie n t  * j  recoup a sum equa l to the am oun ts  paid to the Assoc ia t ion . . . .”  
I t  is obv ious  that l i f e  insurance p rem iums , and p rem iums for certa in forms o f  hea lth  insurance, canno t be 
changed on ex is t ing po licyho lde rs . Thus, recoupmen t is v i r tu a l ly  un a t ta in ab le  through ex is t ing po l icy  pre­
m ium  rates and bu i ld in g  such assessments into rates for fu tu re  po l icyho lde rs  is not on ly  impract ica l bu t  
un fa ir  'o  al l po licyho lde rs . The on ly  su i ta b le  and practical method o f  recoupmen t ava i lab le to companies 
w r it ing  l i fe  and he'’1'1' 'asurancc l ies in o f fse ts  against prem ium or o the r taxes on such companies. The method 
suggested in tK a  sec t ion  :s no t o n ly  equ i tab le  to the companies invo lved  b u t  also reduces the impact on sta te 
revenue b y  the part ia l o f f se t  over a period o f  years. To the ex ten t  the recovery from  the inso lvent company  
exceeds the tax c r e d i t  received , the sta te wou ld  be the u l t im a te  bene f ic ia ry . Such equ i tab le  t rea tm en t o f  
assessment fo r tax purposes wou ld  have add i t iona l posit ive ef fec ts : (1) the state leeis’.a ture wou ld  have an 
add i t iona l incent ive fo r p rov id ing adequate funds for insurance depa r tm en t personnel and adm in is t ra t ion , 
and (2) pa r t ic ipa t ion  in the econom ic loss wou ld  be shared, to some degree, b y  the general pu b l ic  ra ther 
than so le ly  b y  insureds , thus  m in im iz ing  wha t m igh t o therw ise be a pena lty  on th r i f t  and savings. I t  may 
be adv isab le in some ju r i sd ic t io n s  to  prov ide a cross-reference to the p rem ium  or o th e r  tax s ta tu te s  to  avo id 
ques t ions o f  co n f l ic t in g  ta tu to ry  provis ions.
Sorry* sta tes allow th is  credit and others do not. Accordingly, this section is optional, and the NA IC neither 
endorses nor rejects the tax cred it concept. Each s ta te will wish to consider th is  provision in tho l ight of its 
own regulatory experience.

‘ Copyright 1977  N IA R S/N A IC
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Section 13. C redits for A ssessm ents Paid (Tax O ffsets)-OPT IONAL. __  . . . . . .
o7p(fi-K2X3j

(1) A member insurer may o ffse t against its (premium, franchise income) tax lia b ility  (or
liab ilitie s) to th is state an assessment described in Section-9(8) to the exten t o f 20% of
the amount o f such assessment fo r each o f the five calendar years fo llow ing the year in 
which such assessment was paid. In the event a member insurer should cease doing 
business, all uncredited assessments may be credited against its (premium, franchise, 
or income) tax lia b ility  (or liab ilities) for ;he year it  ceases do ing business.07C I L )

(2) Any sums acquired by refund, pursuant to Section-9(6), from  the Association which
have theretofore been w ritten o ff by contributing insurers and o ffse t against (premium,
franchise or income) taxes as provided in subsection (1) above, and are not then needed 
fo r purposes o f th is Act, shall be paid by the Association to the Commissioner and by 
him deposited w ith the state treasurer fo r cred it to the general fund o f this state.

Com m ent: S ub sec tion  (1) p rovides an o ffse t against fu tu re  p rem ium , franch ise o r income taxes o f assess­
m en ts , over a five yea i period . The ro le  o f  the ce rt if ic a te  o f  co n tr ib u t io n  in the app lica tion  o f the cred it, 
proposed in ea rlie r d ra f t . , has been removed w ith  the view  to  m in im iz in g  the in d u s try ’s federa l tax , a re su lt 
th a t m ay o b ta in  i f  the p o ss ib ility  o f  such c red it is no t v iew ed as an adm itte d  asset. The tim ing  o f th e  c red it 
is dependen t on the year the assessment is paid . I t  also a llow s the m em ber in su re r to  se lec t the app licab le  
tax (p rem ium , franch ise o r incom e) against which the c red it m ay he app lied and it  perm its m em ber insurers 
go ing ou t o f  bu siness to  m ake use o f the c red it in th e ir fin a l y e a r o f operations.

The N A IC  m odel in so lven cy  guaran ty b il l fo r p roperty  and ca su a lty  in surance p rov ides , in section  16, tha t 
ra tes " sh a ll in c lud e  am oun ts su ff ic ie n t to  recoup a sum  equa l to  the am oun ts paid to  the A ssoc ia tio n . . . .”  
I t  is o b v io u s th a t l ife  in surance p rem ium s, and p rem ium s fo r certa in  form s o f hea lth  insurance, canno t be 
changed on ex is tin g  po licyho lde rs . Thus, recoupm en t is v ir tu a lly  un a tta in ab le  th rough ex is tin g  p o lic y  pre­
m ium  rates and b u ild in g  such assessments in to  rates fo r fu tu re  p o lic yho ld e rs  is no t on ly  im p rac tica l b u t 
u n fa ir to  nil po licyho lde rs . The o n ly  su ita b le  and p ractica l m ethod o f recoupm en t ava ilab le  to com panies 
w r it in g  life  and hea lth  insurance lie s in o ffse ts against p rem ium  o r o th e r taxes on such com panies The m ethod 
suggested in th is  sec tio n  is no t o n ly  eq u ita b le  to  the com panies in vo lved  b u t also reduces the im pact on sta te 
revenue by the p a rtia l o ffse t over a period o f  years. To  the e x te n t th e  reco very  from  the in so lven t com pany 
exceeds tn«. tax  c re d it rece ived , the sta te  w ou ld  be the u lt im a te  b en e fic ia ry . Such e q u ita b le  trea tm en t o f 
assessment fo r tax purposes w ou ld  have ad d itio n a l po sitive e ffec ts : (1) the sta te  leg is la tu re  w ou ld  have an 
ad d itio n a l in cen tive  fo r p rov id ing adequate funds fo r in surance depa rtm en t personnel and adm in is tra tio n , 
and (2) p a rtic ip a tio n  in the econom ic loss w ou ld  be shared , to som e degree, b y  the general p u b lic  ra ther 
than so le ly  b y  in su reds, th u s  m in im iz in g  what m i^ ..t o the rw ise be a pena lty  on th r if t  and savings. I t  may 
be adv isab le  in som e ju r is d ic t io n s  to  p rov ide n cross-reference to  the p rem ium  or o th e r tax s ta tu te s  to  avo id 
question s o f  co n f lic t in g  s ta tu to ry  p rovisions.
Some s la te s  allow th is cred it and others do not. Accordingly, th is section is optional, and the NA IC  neither 
endorses nor re jects tho tax cred it concept. Each s la te  w ill w ish to consider th is  provis'on in the lig h t of its  
own regu la tory experience.
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HA ND  D EL I V E R E D

The H o no ra ble Patrick Rodey 
Chairman, J u d i c ia r y Co mm it te e 
A l as ka  State Senate 
Pouch V, State Ca pit ol Bldg.
Juneau, Alaska 99811

Re: SB 116

Dear Senator Rodey:

This letter is w r i t t en  concern in g Senate Bill 116, 
on behalf of the Ame ri ca n Council of Life Insurance, a trade 
a ss oc i at i on  of major life insurance companies. I am very 
s orry that I will not be able to attend the scheduled 
heari ng on this bill on Friday the 1st of May, since I will 
be out of State. Ironically, I was able to attend the 
C o m m it t ee 's  hearing on two previous oc ca si on s when the bill 
was schedu.1 ■'d and the Com. ittee was unable to get to it.

The idea of a gu a r an ty  assoc i at i on  made up of 
ad mi t te d  insurers wr it in g  the same kinds of insurance is 
g e ne rally a sound one The concept has been carefully 
w o r k e d  o u t  by t h e  N a t i o n a l  A s s o c i a t i o n  of I n s u r a n c e  
Com mis si on ers, and the leg is la tion that you have before you 
is la rgely modelle d upon their model act. The Director of 
Insurance or his re pr es entati ve  will un d ou b t e d l y  provide the 
C o mm ittee a sect io n by secti on  analysis of the legislation 
and an expla n at i on  of the way the gua ra nt y as soc i at io n  will 
work, so I will not repeat that information. However, there 
is one important point in which the a dm i ni st r at i on ' s draft 
l eg is la ti o n div e r ge s from the model legi ^tion of the NAIC. 
The NAIC draft has, in its Se ct ion 13, a p r ov is ion whereby 
amounts: which the life insurance c o mpani es  are assessed in 
order to pay, through the g ua ranty association, the benefits 
c on tr ac ted for in po li c ie s with an insolvent co mp a n y can be
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recouped by the insurance companies by o ff s et t i n g  such 
amount s aga i ns t  taxes oth erwise due the state. We believe 
that the tax offset pr o vi si on is essential, and that its 
d el e ti on  from this draft legislation is unfair.

The g uara nt y associ at io n is b a s i ca l ly  a device  to 
provide a p u b l i c  service by prot ec ti ng ce rt ain Al a sk an s  from 
losses that they would suffer because they or persons who 
nave named them as be neficiar ie s have co n tr a c t e d  with a 
company that then fails. Be cause the in surance companies 
have the exper ti se  to acjust, settle, and a dministe r b e n e­
fits for the kinds of insurance that they sell, it is noi 
unjust to ask them to help by p ro vi ding those services.
However, the Committee should be careful to analyze who 
should, and can, pay for the cost of pr ov i di n g the benefits. 
With the tax offset provided in the NAIC model, the cost is 
spread to the people of the state as a whole. With no
offset, the cost is spread to future p ur ch asers of insurance
from the remaining solvent, and p resumabl y better managed, 
i n s u r a n c e  c o m p a n i e s ,  or, and m o r e  l i k e l y ,  to t h o s e
companies' s h a r e h o l d e r s ,

In the case of casualty insurance, a gua ranty 
a ss oc iation as sessment can be recouped rathei. q u i c k l y  by
building the assessment into the rate base. The reason that
it can be done quickly is that most c asualty  and pro perty 
insurance policies are for one year, and rate increases can 
t h e r e f o r e  be p a s s e d  a l o n g  v/ithout m u c h  d e l a y .  Li fe
insurance policies, on the other band, are not subject to
rate increases during their term, except as the contract may 
original ly  have provided. Thus, in order to pass the cost 
of the ass essments  along, rate increases would have to be 
built into new policies only and recouped over some fairly 
e xt e ns iv e future time. Because life in surance co mpanies 
generally write at the same prem i um  rate nationwide, because 
the pol i ci e s have such an ex te nsive .life, and because life 
insurar :e insolvencies are relatively unusual and are one 
time occurrences, building such items into a rate base is 
impracticable. Therefore, unlike the pro p er ty  casualty 
c o m p a n i e s ,  w h o  w i l l  n o r m a l l y  r e c o u p  t h e i r  a s s e s s m e n t s  
promptly, the life insurance companies generally, again as a 
pr actical matter, will have to swallow the loss, which of 
course is then a loss only to the companies' shareholders.

I believe it was co ns iderat io n such as this that 
led the National Ass oc iation of Insurance C o m m is s io n er s to 
conclude that a tax offset was justified.
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The p r e m i u m  tax paid by insur an ce  companies in 
A l a s k a  is "in lieu" of co rporate income and other similar 
taxes. Of course, in recent years, ma n y  taxes have been 
repealed. The insurance co mp anies have not asked that the 
p r e mi um  tax be repealed. I am not aware of the agg regate 
amount of mo ne y raised by the p r e m i u m  tax, but relative to 
the state budget, it is ce rtainly no'; significant. C o n v e r­
satio n wi th  Director Moore has led me to believe  that his 
co nc er n is not with loss of revenue or burden of these 
fai rl y rare insolvencies upon the p e o pl e  of the state, but 
is rather that the pres en ce of a tax o ffset  would take away 
a cost incentive for the co mpanies to attempt to identify 
and report to the director in an impending or threatened 
insolvencies. Put another way, the as se ss m en t s would be 
used as threatened puni shments for failing to an tic ipate or 
so me h ow  ass is t in prevent in g the failu re  of a business 
competitor. While the companies are ce r ta i nl y  willi ng  to 
c oo p er at e  fully in protec ti ng  A l a s k a  ci t iz en s  from the 
i n d i v i d u a l  i m p a c t s  of a c o m p a n y  i n s o l v e n c y ,  o n c e  th at  
insol ve nc y has been recognized by the direc to r and declared 
by a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n ,  t h e y  feel  v e r y  
st ro ng ly that it is inappropriate for them to be called upon 
to "blow the whistle" cn a competitor company which they 
su spect may be financia lly weak, altho ug h it has not yet 
been adjudged insolvent. If the co mp a n y reported turned out 
not to be insolvent, the companies at te mp ti n g to cooperate 
with the dir ector would be concerned about allegations they 
had P a n d e r e d  the credit of the subject  company. Further, 
if the solvent companies worked together to call attention 
to weak companies, there are various s c en ar io s that can be 
imagined wh e re b y their activity could be c on si de red a n t i­
competitive. While there is p r e s e n t l y  in place federal 
leg islati on  which exempts the business of insurance from 
the anti- t r us t statutes, the insurance industry is very much 
aware that this exemption is under constan t scrutiny. While 
I ce r tainly  cannot represent to have taken a poll among life 
insurance companies on the question, one has to wonder 
wh et he r the companies would consider  it in their best 
int erest to try to anticipate, report on, or work in concert 
wit h regard to fi na ncially weak companies, even if they knew 
they would have to share the cost of the failure. Again, we 
wou ld submit that such co ns iderati on s su pp ort a concept of a 
gu ar a nt y  associ at io n limited in its function to protecting 
A l a s ka n  c itizens  from insolvencies once they have been 
cl early identified by appropriate authority. Thus, a tax 
off set is both justified and equitable to all concerned.



Be ca u se  of the Council's very grave c o nc er n  about 
the absence of a tax offset provision, it is o p p os e d to the 
p a s s ag e  of SB 116 unle ss amended to add that provision.

Again, I am very sorry that I am not going to be in 
town at the time this bill is heard. I fear that my c o n­
cerns, w h i c h  are being dict at ed  the ev en ing befo re I leave 
town, and w h i c h  will not even be read by me before being 
sig ne d by one of my partners o n  my behalf, will seem 
s t ri de nt or unreasonable. I would mu ch  prefer to have the 
o p p o r t u n i t y  to di sc us s the bill and our co nc erns wit h it, 
wit h the di re c to r present, in front of the full Committee. 
If it is p o s s i b l e  to do so, co ns i st e nt  with any commitments 
that have been made concerning moving the bill out of Senate 
Judiciary, I would  greatly  ap preciat e the bill being held 
until that o p po r t u n i t y  exists.

I w a n t  to t h a n k  y o u  and the m e m b e r s  of the 
Co mmittee for cons id er in g these comments.

Th e  H o n o r a b l e  P a t r i c k  R o d e y
A p r i l  30, 1 9 8 1
P a g e  Four
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D e p a r t m e n t  of P u b l i c  S a f e t y  w h e n  v e h i c l e  
r e g i s t r a t i o n  is m a d e  or renewed; a nd providing 
f o r  a n  effective date."

S c h e d u l e d  Te st i mo ny :

S e n a t o r  M i k e  C o l l e t t a

M i k e  T homas
A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n

D o n  K o c h
S t a t e  of Alas ka
D i v i s i o n  of In su ra nc e

B i l l  B r o w n
D e p a r t m e n t  of P u b l i c  S a f e t y  
D i v i s i o n  of M o to r V e h i c l e s

L E G I S L A T I O N  B E F O R E  C O M M I T T E E :

SB 116  ̂ "An A c t  relating to the c r e a t i o n  o f  the Alaska
/  L i f e  and D i s a b i l i t y  I n s u r a n c e  G u a r a n t y

A s s o c i a t i o n ;  c h a n g i n g  R u l e  62(a), Rules of 
a T j j j } '  \ C i v i l  Procedure b y  p r o v i d i n g  for a n  automatic

^  J r  $ s t a y  o f  60 days in a liquidation, rehabilitation, 
^ s / \ y  or co ns er v a t i o n  p r o c ee di ng ; and p r o v i d i n g  for an

e f f e c t i v e  date."
A

S c h e d u l e d  Te st im o ny :

D o n  Koch, D i v i s i o n  of I n s u r a n c e

A D J O U R N



C iv il  R u les 62
Rule 62. Stay o f  Proceedings to Enforce a Judg­

ment.

(a) Automatic Stay—Exceptions. Except as to judgments 
entered on default or by consent or on confession, and except 
as stated herein, no execution shall issue upon a judgment nor 
shall proceedings be taken for its enforcement until the expira­
tion of 10 days after its entry. Unless otherwise ordered by 
the court, an interlocutory or final judgment in an action for 
an injunction or in a receivership action shall not be stayed 
during the period after its entry and until an appeal is taken 
or during the pendency of an appeal. The provisions of sub­
division (c) of this rule govern the suspending, modifying, re­
storing, or granting of an injunction during the pendency of 
an appeal or proceedings for review.

(b) Stay on Motion for New Trial or for Judgment. In its
discretion and on such conditions for the security of the ad­
verse party as are proper, the court may stay the execution 
of or any proceedings to enforce a judgment pending the dis­
position of a motion for a new trial or to alter or amend a 
judgment made pursuant to Rule 59, or of a motion for relief 
from a judgment or order made pursuant to Rule 60, or of a 
motion for judgment in accordance with a motion for a di­
rected verdict made pursuant to Rule 50, or of a motion for 
amendment to the findings or for additional findings made 
pursuant to Rule 52 (b).

(c) Injunction Pending Appeal or Review. When an appeal 
is taken or review sought from an interlocutory or final judg­
ment or order or ision granting, dissolving or denying an 
injunction, the couru in its discretion may suspend, modify, 
restore or grant an injunction during the pendency of the ap­
peal or the proceedings for review upon such terms as to bond 
or otherwise as it considers proper for the security of the 
rights of the adverse party.

(d) Stay Upon Appeal or Proceedings for Review. When 
an appeal is taken or review sought the appellant or petitioner 
by giving a supersedeas bond may obtain a stay subject to the 
exceptions contained Li subdivision (a) of this rule. The bond
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Se na te  Bill 116

S ec t i o n by S ec ti o n  C o m m e n t a r y

S ec tio n 1. AS 21.21.050(7)

A S  21.21 is the c h a pt er  in the insurance code dealing w i t h  investments 

of ins ura nce  compan ies . .050 deals with, li mit ati ons  by kinds of i n ve s t­

m e n t  to p r o v i d e  f or  d i v e r s i t y  in the i n v e st me n t  p o r t f o l i o  of an insurer. 

This  c ha n g e  adds notes and o t h e r  ev id en c e  of ind ebtedness of the Alaska 

Life and D i s a b i l i t y  Insurance Gua r a nt y A s s o c i a t i o n  (ALDIGA) to the 

m i s c e l l a n e o u s  c ate go ry  of investments w h i c h  are limited to 10% of as­

sets .

S ec t i o n  2. A s  21.21.250(c)

AS  21 . 2 1. 25 0  defi nes  m i sc e l l a ne ou s  investments and is changed b y  adding 

notes and o t h e r  e vi d en c e  of indebtedness of the ALDIGA.

S ec t i o n  3.

Se ctio n 21.79. 010 . PURPOSE.

T he  basic p u rpos e of this model act is to p r o t e c t  p o l i c y h o l d e r s ,  i n­

sureds , b e n e f i c ia ri e s ,  annuit ant s, payees and assignees a g ain st losses, 

b o t h  in terms of paying claims and continuing co verage, w hich  might 

o t h e r w i s e  o c c u r  due to an impa irm ent  or i nso lve ncy  of an insurer.

U n l i ke  the p r o p e r t y  and l iability situatio ns,  life and a n n u i t y  contracts 

in p a r t i c u l a r  are l on g- ter m arr angements for  s ecurity. An insured may 

b e  of impaired hea lth  or an ad van ced  age so as to be u na b l e  to obtain 

n ew  and e qu i v a l en t c o ve ra g e  f r o m  other insurers. The p a y m en t of cash 

va lue s alone does not a de q u a t e ly  mee t suc h needs. Thus, it is essential 

that c o v e r a g e  be c ontinued. In like m ann er,  an insured m ay  be unable to 

o b t a i n  new health insurance or at least he m a y  lose p r o t e c t i o n  for prior 

i l 1 n e s s e s .

S ec t i o n 21.79.020. SCOPE.

This s e ctio n outlines what  the bill does and does not cover. Basically, 

it covers those pol ic i e s  of life, dis abi lit y, and a n n uit ies  w ri t t e n  by 

insurers w hic h have s ub mi tte d to regul ati on in this State. Policies of . 

n on a d m i t t e d  insurers are not covered. Th e term "di sab ili ty"  a l s o  in­

cludes "acci den t and hea lth," "sickness and a c c iden t" and more.

S u b se c t i o n  (b)(1) is d ire cte d toward v a ri a b l e  po li ci e s  and contracts. 

Th at  p o r t i o n  of the co nt ra c t  w h e r e  the risk is bor ne by the p ol i c y h o l d e r  

is excluded. However, the obligations of the insurer f or m o r ta li ty  and 

e x p e n s e  g uar a n t ee s are covered.



S u b s e c t i o n  (b)(2) exc ludes ded uc ti b l e s  f ro m  coverage.

C
S u bs e c t i o n  (b)(3) exempts the r e i ns u r a n ce  business of the impaired or 

i n s o l v e nt  insur er o t h e r than rei ns ur an c e  for which as sum pt io n c e r t i f i­

cates are used.

S u b s e c t i o n  (b)(4) excludes Blue Cross. The logic to this is that Blue 

Cross is a n o n p ro fi t  he a l t h  care provi der . It m a rk e t s  prep aid  health 

c a r e  through p a r t i c i p a n t  p r ov ide rs who in e f f e c t  g u a r a n t e e  the d e li ve ry  

Jx the c o n t r a ct ed  s ervice. The financial s t r u c t u r e  of Blue Cross is 

s uc h  that they can not  be ex pec ted  to p a r t i c i p a t e  in insolvencies of 

p r o f i t  making c orp ora tio ns.

Some  additional l imitations on the s c ope  are found e l s e w h e re  in the act. 

F or  example, A L D I G A assumes no li a b i l it y c onc ern ing  p oli cie s of n o n re si­

dents issued by  a f o r e i g n  or alien insure r or f o r  pol ici es of residents 

issued by a f or e i g n  o r  alien insurer, if such in su re r is d o m i ci le d in a 

s t a t e  having a c o m p a r a b l e  act (See S ect ion  .060). T hese  limitations are 

not f ound in the s co pe section, s inc e it p rov ide s e x cl u s i o n  fro m the 

en ti r e act and not jus t portions of it.

S ecti on 21.79.030. CO NSTRUCTION.

This s ect ion  calls f o r  liberal constr uct ion .

S ecti on 21.79.0 40.  CR EA T I O N  OF THE A S SOC IAT ION .

Su bs ec t i o n  (a) creates three accounts, f or  both a d m i n i s tr at io n  and 

a s se s s m e n t  p ur po ses , the d i s a b i l i t y  insur anc e account, the life insur­

anc e  a ccount, and the a nn ui t y  account. These three ca tegories of c o v e r­

age  are s i g n i f i c a n t l y  d iffe ren t, so that p e rso ns p r o tec ted  by virtue of 

on e a c co un t  should not be required to p ay  for the p r o te c t i o n  afforded 

pe rson s pr ot e c t e d by the other accounts.

S u p p l e m e n t a r y  con tra cts  are cover ed u n d e r  the acco unt  in wh ich  the basic 

p o l i c y  is covered for purpos es o' assessment. For example, settl eme nt 

op tion s u n d e r  a life ins ura nce  c o n tr ac t w ould be cove red  under the life 

in su ra n c e  account.

Se ctio n 21.79.050. B OARD  OF GOVERNORS.

Su bs ec t i o n  (a) p rov id e s  that the numbe r and term of the members of the 

Board of Gove rno rs shall be dete rmi ned  in the plan of operation. To 

av oid  pro blems in in itially selecting the boa rd,  this sect ion  includes a 

p r o v i s i o n  for a start- up mee t i n g , which shall be called by the Di rector 

of Insurance. To d e t e r m i n e  voting rights at the o rga nizational meeting, 

each m e m b e r  insurer w ould have one vote. T he r e a f t e r  the plan of o pe ra­

tion will e st ab lis h the voting p ro ce d u r es , bylaws, etc., g o v ern ing  the 

c on d u c t of ALDIGA.



Se ctio n 2 1. 79. 060 . POWERS A N D  DUTIES OF THE A S SOCI ATI ON.

S u bs ec ti o n s  (a)-(f) c o ns t i t u t e  the heart of this mooel act. These 

s u b s e c t i o n s  detail the duties of th^ <ssociation by d i st i n g u i sh in g:

(1) betw een  t hose insurers w ho s e  •' ip-aired" stat us is att ri bu t a b le  to a 

f indi ng by t’̂e D i r e c t o r  p r i o r  to an o rder  of liqui dat ien , and those 

w h o s e  " i n s o l ve nt "  is a t t r i b u t a b l e  to such orders; and, (2) b e twe en 

i n s o l v e n t  d o me st i c  insurers and i nsolvent f or ei gn  or a lien insurers.

P ri or  to an o r d e r  of liq uid at io n ,  r eh a b i l i t a t i o n  or c o n s e r v a t io n,  A L D I G A 

has no liab ili ty.  However, upon a finding by  the D i r e c t o r  that the 

i ns u r e r  is impaired u n d e r  (a), A L D I GA  is a ut ho r i z e d  to g u a r a n te e,  as­

sume, or  re in su r e  or c a u s e  to be gu ara nte ed,  a ssu med , or reinsured, the 

c o v e r e d p oli ci es  of the impaired insurer to assess m e m b e r  insurers the 

amou nts  n e c e s s a r y  to e f f e c t u a t e  this activity. A L D I G A  w oul d p r e s u m a b l y  

d o  so in those si tua ti on s  w h e r e  e arly  a s s es sme nts  w ou ld  p re v en t  a more 

c o s t l y  i n s o l v e n c y  later, such as l iqu id at i o n .  ALDIGA, as a condi tio n of 

its a ss i s t a n ce , m a y  n e g ot ia t e  a ny  r eq uir eme nts  or sa feg ua rd s  it deems 

n e c e s s a r y  so lonq as they are ap proved by the D i r e c t o r  and are a cce pte d 

b y  the impaired insur er and do not impair the contractual obligati ons  to 

the p o li cy h o l d e r s ,  insureds, and b en e f i c ia ri es .  In the a b sen ce of any 

c o u r t  order, be f o r e  any nego tia tio ns b e c o m e  final the impaired insurer's 

a c c e p t a n c e  of the terms of A L DI G A  is necessary. T hr oug h this a pproach, 

a m e c h a n i s m  is p rov id ed  for e arl y action by A L D I G A  b e f o r e  the s i t ua ti on  

f u r t h e r  de te ri o r a t es . The p o l ic yh o l d e r , insured, and ben ef ic i a r i es  are 

p r o t e c t e d ,  claims are paid and co verages c on ti nu e d ,  for example, through 

re ha bi l i t a ti ng  the impaired insurers, or r ein sur inq  the p olicies e l s e­

where. Fur th e r m o re , the s ta tut ory  l a n g u a ge  is highl y fle xible as to 

w h a t  techniques the a s s o c i a t i o n  may e mp l o y  so as to be able to m ee t a 

v a r i e t y  of situat ion s.

U n d e r  (b) and (c), if the insurer acquires its i nsol ven cy status as a 

r es u l t  of a final o rde r of liqu ida tio n, r e h a b i l i t a t i o n  or c o nse rva tio n, 

the a s so c i a t i o n  shall, rath er than may, g u ar a n t e e ,  a s s u m e ; rei nsure or 

c a u s e  to be g u a r a n t e ed , as sum ed,  or rei/,sured, the covered p olicies of 

the insolvent insurer and to assur e p a y me nt  of contractual obligations.

It sho ul d be noted that the duties of A L DI G A  v a r y  with  the kind of 

insurer. If it is a d o m e s t i c insurer then all the cove red  policies must 

b e  c o n tin ued  and the contract ual  o bl igat ion s met (See (b)). However, if 

the i nsolvent insurer is a foreign or alien insurer, c ontractual o b l i­

gat i o n s w h i c h  apply to residents of the S ta t e  must  be paid or co nt in u e d  

if they a re  not covered by a s i m i l a r  law in such insurer's d o mi c i l ia ry  

j ur is di c t i o n .  (See (c) and ( d ))

S u b s e c t i o n  (d) avoids d up l i c a t i o n  of c o v e ra ge  by prov idi ng that the 

a s s o c i a t i o n  shall have no lia bil ity  f or  any covered p o li cy  of a foreign 

o r  alien insurer do m i c i l ed  in the State having s i m i la r  p r o t e c t i o n  by 

s ta t u t e  or regulation. If ev ery  state adopts the model act, each s ta te  

a s s o c i a t i o n  w ou ld pr o t e c t  only covered policies of d om e s t i c  insurers.



S u bs e c t io ns  (e) and (f) relate to the i mp os i t i o n  of p o l i c y  and c ont rac t 

liens, m o r a t o r i u m s ,  etc. These are devices w hi ch  hav e bee n used in the 

p a s t  in c on n e c t i o n  with the con tin ua ti o n  of th e insolvent insurers' 

c ov era ge.  Since, by d ef i n iti on,  the assets of the in solvent insurer 

w e r e  not a d e q u a t e  to s u p po rt  its contractual o bl ig a t i on s,  liens were 

used to reduce his obliga tio ns to a level w h e r e  the assets wo uld  be 

ad e q u at e.  However, in the past there was no means to infuse additional 

fund s w he re needed to m a k e  w h ole  p o l i c y ow ne r s ,  insurers and b e n e f i­

ciari es . The p ur p o s e  of the model act is to p r o v i d e  agains t losses due 

to i ns ol ven t insurers by pr o m p t  f u l fi ll m e n t  of the i nsolvent insurer's 

co nt ra ctu al o b l i gat ion s. To the extent that liens and m or a t o r i u m s  are 

s a nc t i o n e d ,  the model act retreats from  this p r inc ipl e. Of course, in 

si tu at i o n s  p r i o r  to a c ourt order there m a y  be some qu est io n w h e t h er  a 

lien or m o r a t o r i u m  could be legall y imposed so as to impair the contrac 

tual obl ig a t i o n s of the insurer even in the a b s e n c e  of the spe cif ic 

p r ov i s i o n s  of this act.

On the one hand, it can be argued that if liens or m or a t o r i u m s  cannot be 

used there will be a run on the assets of the impaired company. In the 

p as t  this seems to have been true. However, unl ik e the past, the p e r­

fo r m a n c e  of the insurer's contractual o ul i gat ion s would be g ua r a n t e e d  

u n d e r  this act.

Also, the s t a n d ar d n o n f o r fe it u r e  laws p r o v id e  that an insurer in its 

p ol i c i e s  shall reserv e the right to d e f e r  the p a y m e nt  of cash values for 

a peri od of six m o n t h s  after demand thereof wi th  s u r r e n d e r  of the policy. 

Si mil arl y, it is common to require an insurer to rese rve  for  a period of 

s ix  mon ths  the right to d ef er the gra n t in g of any p o l i c y  loan (other 

than to pay premi ums ). For these various reasons, the model act does 

no t e n c o u r a g e  use of these liens and m o r a t o ri um s in o r d i na ry  situations.

On the o ther hand, in periods of severe l iq ui d i t y  pro ble ms and economic 

s tr ess , perhaps of even c a tas tro phi c p r o p o r t i o ns , such devices may 

b e c o m e  e ssential. While the model bill c o n c e n tr at e s  oil the pro te c t i o n  

of those to w ho m  the impaired insurer has a contractual obligation, the 

impact of assess men ts on the p ol icy hol der s of assess ed companies is also 

an impor tan t co nsi d e r a ti on ,  such as the s i g n if i c a n t  sales of d e p ress ed 

v a lu e  assets in a tight m on e y  market. Co ns eq u e n tl y,  S ubs e c t io n (e) 

a ut h o r i z e s  A L DI GA  to cause to be imposed liens and m o r a t o ri um s or other 

s i m i l a r  means.

1. If the court finds that the amounts a ss e s s a b l e  are less than

w h a t  is needed, or that the ec on om i c  or financial conditions

as they af f e c t m e m b e r  insureds are s u f f i c i e n t l y  a dv ers e to 

re nd e r  the use of such tools in the public interest; and,

2. The court approves the use of a s p e c i f i c  lien, mor ato riu m,

etc.



This pro vid es a hig hly  f l e x i b l e  m e c h a n i s m  wh il e,  at the same  time, it 

avoids impairing the contractual o bl i gat ion s of the impaired insu rer  as 

a r o uti ne m a n n e r  u n de r o rd i n a r y  e con omi c and financial con dit ion s. The 

p r o v i s i o n  a l s o  recognizes that w h i l e  contractual rights of p o l i cyo wne rs 

m a y  not c o n s t i t u t i o n a l l y  be impaired, wh e n  the i n so lv en t  insures o b l i g a­

tion u nde r the co nt ra c t  as assumed by a n o t h er  insurer, the p o l i c y o w n e r  

has two options. The p o l i c y o w n e r  m a y  ac c e p t the n ew  c on tr ac t with such 

liens or m or a t o r iu ms  as p e r mit ted  by the court, o r  accepts such pro rata 

p a y m e n t  as is a v ai l a b l e  fr o m  the State of the in s o l ve nt  insurer.

F ur t h e r m or e,  to p r ov id e  added f l e x i b il it y in a t e m p o r a r y  s i t uat ion , such 

as a run on assets, S u bs e c t i o n  (f) p r o v i d e s  for t e m p o r a r y  m o r at or ium s or 

liens on p a y m e n t  of cash values and p o l i c y  loans, b u t  not on the p ay me n t  

o f o th e r  benef its , wi t h  the court's a pproval.

S u bs e c t i o n  (g) permits the D i r e c to r to a ss um e  th e duties of A L D I G A  if 

t h e y  fail to exe rci se t heir a u th or it y  u n d e r  the act w i t h i n  a r ea son abl e 

p er io d of time.

S ub s e c t i o n  (h) permits the D ir e ct o r  to requ est  A L D I G A  m e m b e r  a s s i st an ce  

w i t h  impaired or insolvent insurer issues.

S u bs e c t i o n  (i), to ena bl e  A L D I G A  to p r ot e c t  its i nterest and the best 

interests of the p ol i c y h o l d e r s  in the han dling of an i mpai rme nt or 

inso lvency, p rovides that A LD I G A  shall have sta n d i n g to a p p e a r  in a 

c o u r t  with j u r i s d i c t i o n  over an ins olvent insurer and s uc h s tanding will 

ex te n d  to any matte rs c once rni ng the duties of ALDIGA.

S u b se c t i o n  (j) pr ovi des  for a ss ig n m e n t  of rights of a b e n e f i c i a r y  of 

be nef it s under this act. It also e s ta bl ish es s u b r o g a t i o n  rights for 

A L D I G A  and pr ovi des  that ALDIGA's right to assets of the insolvent 

in s u r er  is the same as any other person ent i t l e d to benefits u nd er this 

act.

Su bs ec t i o n  (k) places a limit on the l ia bi lit y of A LD I G A  as respects a 

s i ng 1 e 1 i f e .

S ub s e c ti on  (1) allows ALDI GA to con tract, s ue  or be sued, b o r r o w  money, 

e m pl o y  p ers on s,  negotia te,  act as a d ome st ic  life or d i s a b i l i t y  insurer

and take legal action to avoid p aym ent  of imp rop er claim s.

S ec tio n 21 .79.07C. A SS ESS MEN TS.

S ub s e c t i o n  (b) out lines di ffe ren t a s s e s s m e n t  m e thod s for a ssessments 

needed to c o v e r  f orei gn or alien insurers and for a s se ss me nt s  needed to 

c o v e r  dom e s t i c insurers. When a f or eig n or alien i ns u r e r  is impaired or

insolvent, the m e m b e r  insurers will be a s s e s s ed  on the basis of the

p re mi um s  they w ri te  in the State. This c o r re sp on d s  to the a sso cia tio n's  

li ab il i t y  w h i c h is limited to covered po lic ie s of residents w h e n  the 

p ol ic ie s  are issued by a f ore ign  or a lie n insurer. W hen a do mestic



insu rer  is impaired or insolvent, the total a m o u n t to be ass ess ed will 

be allo cat ed to each st ate  in w h ich  the impaired or insol ven t insurer 

was a ut h o r i ze d at any time to transact ins ura nce  in the p r o p o r t i o n  that 

the impaired or i nsolvent insurer p r e m i u m  income in each s t ate  for che 

last c a l e n d a r  y e a r  preceding the a sse s s m en t in which it had premiu m 

income bears to its total pr em i u m  income in su c h  c a l e n d a r  year. The 

a m ou nt  a l l o ca te d to each s ta te will then be as ses sed  to the m e m b e r  

insurers in the p r o p o r t i o n  that the mem ber's p re mi u m  income f ro m  such 

S t a t e  f or the c al e n d a r y e a r  prece din g the a ss es s m e n t  bears to all p r e­

mi u m  income of m e m b e r  insurers from that State in the cal e n d ar  y e a r  

pr ec ed i n g  the ass ess men t. Thus, in making the pro ration it is n e c e s­

s a r y  to look to the p r e m i u m  income of the impaired o r  insolvent insurer 

in the last y e a r  it a ct u a l l y  received such income, b ut  in det erm ini ng 

each c ompany's as ses sment, the as s o ci at i o n  w o u l d  look to the last c a l e n­

da r  y e a r  pre ceding the assessment. In any case, ass ess men ts would be 

m a d e  s e p a r a t e l y  for each accoun t and the a mou nt  a sse sse d f r o m  each 

a cc o u n t  will be in the p ro po rt i o n  that the total pr emiums of the im­

pai re d  o r i nsolvent insurer bea r to the pr emi ums  of the impaired or 

in s o l ve nt  insurer from the kind of ins ura nce  in the account.

F o r  example, if a total as ses sm en t  of $ 1 0 0 , 0 0 0  is needed for the d i s­

abi li t y  in surance ac count, and the do mes tic  imp aired or insol ven t in­

su r e r  received 50%  of its p re mi u m  from s tate X, then 50 % of $ 1 00 , 0 0 0  or 

$ 5 0 , 0 0 0  will be allocated to state X. M e m b e r  insurers receiving p remi um 

income fro m s t at e X will then be as sessed in p r o p o r t i o n  to their share 

of that state's market, as reflected in p re mi u m  income. For example, if 

m e m b e r  insurers receive $ 3 0 , 00 0 , 0 0 0  in p re m i u m  from s t a t e  X and a cer- 

ta'.i m e m b e r  received $ 3, 00 0 , 0 0 0  of that amount, then 3/30 of the $ 50 , 00 0  

a s s e s s m e n t  will come from  this company, that is, the c om p a n y  will be 

as se s s e d  $ 5 , 0 0 0  (3/30 = 1/10 and 1/10 of $ 5 0 , 0 0 0  is $5,000).

This a ss es s m e n t s y s te m should be r ela tiv ely  s i mp le  to administer. More

impor tan tly , it provides a base broad enough to meet  f ai rl y  large d e­

mands on the as soc iation. Equally important, s i n ce  it reflects the 

m a r k e t  s h ar e of each m e m b e r  in the s tate c on sid ere d, it is- an e q u i ta b l e  

me t h o d of a pp or tio nin g the bur den  of the a s ses sme nts .

The m a x i m u m  a ss es sm e n t  p er  y e a r  may be var ied  f rom S t a te  to S tate  d e­

pending  on the size of the base and the c o n c e nt r a t i o n  of the b usiness. 

The two pe rc en t  m a x i m u m  should prod .ee  an a d e q u a te  amount, w hi le  at the 

sa me  time, not impose an undue strain in any g iv e n  y e a r  on the assesse d 

c o m pan ies  and t heir p o l i c y h o l d e r s . In order to p r e v e n t  fu rt he r  f i n a n­

cial di ffi c u l t ie s caused by an assessment, S ub se c t i on  (g) permit s a b a t e­

men t  of a sse ssments when financial d iff icu lti es m i g h t  result.

S ub se c ti o n  (h) p rov ide s some limitation on the amounts w hic h can be 

a ss ess ed in any g iv en  year. If these limits are reached, to fulfill its 

r es po ns i b i l it ie s ,  A LDI GA  is e mpowered to b o r r o w  funds w hi ch later can be 

reoaid out of future a s s e s s m e i t s .



S u bj e c t i o n  (j) provides th at  a m e m b e r  insure r m a y  co nsider, in its 

p r e m i u m  rates and di v i de nd s  scale, an a mo u n t  r e a s o n a b l y  ne ce ss a r y  to 

m e e t  its a ss es sm e n t  obiicjations. This m ak es  it c l e a r  that the cost can 

b e  u l t i m a t e l y  passed on i:o the po li c y o w ne rs , t hat is, to persons who 

e n jo y  the p r o t e c t i o n  pro vid ed by the act.

S u b se c t i o n  (k) pro vides that AI.DIGA shall issue to a ss e ss e d  insurers 

c er t i f i c a t e s  of c o n t r i b ut io n  in the a mo un t  levied. The cert ifi cat es may 

be carr ied  by an insure r in its annual s t a t e m e n t  as an asset in such 

form, a m ou nt  and period as may be app roved by the Director. By p e r­

mit t i n g the c om p a n y  to c arr y these cer tif ica tes  as an asset, to the 

e x te n t  of their e stimated value, the impact on m e m b e r  insurers will be 

lessened.

S ec tio n 21.79. 080 . PLAN OF OPERATION.

T he  NAIC has adop ted  a model p la n of o pe r a t i o n  which is a v a i l a b l e  in our 

o f f ic e  sh oul d you  wish  to have a copy of same. It is a nt i c ipa ted  that 

A LD IGA , up on  p a s s a g e  of this act, would s u b s t a n t i a l l y  adopt the p r o v i­

sions c o n t ai ne d  in this model pla n of o peration.

Se c t i on  2 1.79.090. POWERS AND DUTIES OF THE DIRECTOR.

S u bs e c t i o n  (b) requires that the Di re c t o r  g i v e  no tic e of an impair men t 

to thq, impaired insurer, and h enc e to its s t o c k h o l d e r s , and s e r v e  a 

d em a n d  that i m p air men t be made good. If the c om p a n y  and stock hol der s 

fail to raise the n e c e s s a r y  funds, this will be a f a c t o r  bearing upon 

the s t o c kh old ers ' owne rsh ip rights under S ect ion  110(d).

S u b s ec t i o n  (d) pr ovi des  that the D i r e c t or  shall be a p p o i nt ed  liquidator 

o r  rehabil itator of a d omestic insurer and c o n s e r v a t o r  of a forei gn or 

a li e n  insurer being liquidated or re habilitated. Req uiring the Insur­

anc e  D i r e c t o r  to be the receiver, it is n ec e s s a r y  to obtain the benefits 

of a " r ec ipr oca l" s ta te  u nder  the U ni f o r m  Insurers L i q u i d a t i o n  Act, 

w h i c h  Ala ska  adop ted  in 1966. See AS 21.78 .02 0, .030, .130-.200 and 

. 33 0(2 )-( 13) .

P ro c eed ing s for the l iqu idation, r eha bil ita tio n, or c o n s e r v a t i o n  of 

insurers p re se n t  several diff icu lti es w m ' c h  the U ni f o r m  Insurer's 

L iq u i d a t i o n  Act seeks to solve. Briefly, the d i ff i cu lt i e s  have two 

s ou rc es .  First, in so m e  states the liquid ato r, r e h a b il i t a t o r  or a n­

ci l la r y  r ec ei v e r  m a y  be a person unf am i l i a r with ins ura nce  regulation. 

In e f f ic ie n t  a d m i n i s t r a t i o n  of the p r o c eedi ngs  m a y  r e s u l t

Second, the laws of m o r e  than one s ta te m a y  be appli ed to the p r o­

ceed in g s  p a r t i c u l a r l y  regarding ow nership of assets and pr efe ren ces  for 

pa ym en t .  The result is c on fu sio n and inequity in the col le ct i o n  and 

d i s t r i b u t i o n  of the assets. The U n ifo rm Insurers Liq ui da t i o n Act meets 

the first s ou r c e  of p rob lem s by desi gna tin g the insurance D i re ct o r  as 

the re ce i v e r  of a d ome st i c  insurer or the a n c i l l a r y  r ec ei ve r of a foreign



insurer. To so lve  t he  p r o b l e m  of m u l t i p l e  lav/s and m a r s h a l l in g of 

assets, the U n i f o r m  A c t  gives the r ece i v e r  title to the assets. The 

a n c i l l a r y  r e c ei ve r  is then required to f or wa r a  all assets to the re­

ceiver. The U n i f o r m  A ct  al so  details laws u nde r which pre fer enc es and 

the d i s t r i b u t i o n  of assets will be determined.

In drafti ng this model g u a r an t e e  bill, the NAI C m a d e  p a r t i c u l a r  effort 

to the ext ent  p o s s ib le ,  to avoid d isr upt ing  S t a te  l iq ui d a t i on  and re­

ha b i l i t a t i o n  of law*.

S ecti on 2 1.7 9.1 00.  P REV E N T IO N OF INSOLVENCIES.

This s ec ti o n  b a s i c a l l y  est abl ish es a d i a l o g u e  b etw een  the D i r e ct or  and 

A LDIG A, con ce r n i n g imp ai r m e n t  and i nso l v en cy  issues. It also enables 

A L D I G A  t o cau se an e x am i n a t i o n  of a s usp ect  insurer, w h i c h  is the p ri­

ma r y  tool in d e t e r m in in g  financial status.

S ec tio n 21.79. 110 . M I S C E L L A N E O U S  PROVISIONS.

S ub s e c t i o n  (b) requires that the records be kept of the negotiations and 

actions by the ass ociation. A LD I G A  sh ou ld  be held p u b l i c l y  a c co un t a b l e 

f or  its actions. On the o th er hand, e f f e ct i v e  handling of the reha­

bil i ta t i o n  or liq uid ati on effo rt requires m i n i m u m  publicity. Thus, such 

records will be ma d e  pub l i c  only a fte r the liq uid at io n ,  r eh a bil ita tio n 

o r  c on s e r v a t i o n  procee din g is terminated, the i mpa irm ent  or insolve ncy  

is terminated or there is a p ri or order by a c ou rt  of co m p e t en t j u r i s­

diction.

Since this act imposes o bl iga tio n upon the a s s o c i a t i o n  to c ontinue 

c o v e ra g e  for p o li c y h o l de rs  of insolvent insurers, the assets of the 

in s o l ve nt  insu rer  o u g h t  to be used, to the ext en t avail abl e, f or  the 

p u r p o s e  of con ti nu i n g  such coverage. Sub se ct i o n  (c) is d esi gne d to 

a c co m p l i s h  this purpose.

S ub s e c t i o n  (dl, in c o n j u n c t i o n  with Secti on .090(bl, is intended to 

p r e ve n t  tho s h a r e ho ld e r s  of an impaired insurer fr om  sitting back and 

doing nothing and then reaping the b en efi t of funds put up by the 

asso ci at i o n .  These s t o c k ho ld e r s  should not ob tai n a m o r e  adv antageous 

p o si t i o n  than they w o u l d  h ave occupied in the a b s e n c e  of this act. The 

c ou r t  is em p o w e re d to mod ify  and d is t r i b u t e  the o w n ers hip  rights of 

impaired insurers in an o r d e r  to do equit y as b etw een  the interested 

p a r t i e s .

Su bse ct io n  (e) is des igned to recapture e xc e s s i v e  di vid end  payments to 

af fil ia te s  that exe rci sed  control over the inso lve nt insurer. The NAIC 

Model Holding C om p an y  R egul ato ry Act which has b ee n adopte d in Alaska, 

in large me as ur e ,  pre vents im proper d i s t r i b u t i o n  of divid end s by an 

insu rer  to its holding company, s i nce  e x t r a or d i n a r y  d ividends are s u b­

ject to the p r i o r  approval of the D irector, and o r d i n ar y  di vidends are 

re quired to be reported to the Director. If, h owever, di v i d en ds  are



paid u n d e r  c i rc um st a n c e s  that the insurer sho uld  h a v e  r e c e n t l y  known 

that su ch  p a y m e n t  co uld  rea so na b l y  be e xpe cte d to a f f e ct  its a bi lit y to 

p e r f o r m  its contractual o b l i g at io n  to its p o l i c y h o l d e r s ,  the holding 

c o m p a ny  and af fil ia te s s h ou l d  be required to repay suc h di vi d e n ds  s u b­

je c t  to c e r t a i n r ea s o n a bl e limitations.

S ec t i o n 21.79.1 20.  E XA MIN ATI ON OF THE A S S O C I A T I O N ,  A N N U A L  REPORT.

This s e cti on enables the D i r ec to r  to e x a m in e ALDIGA. A L D I G A  m u s t  also  

p r o v i d e  an annual report.

S ec t i o n 21.79.130. TAX EXEMPTIONS.

A L DI G A  is tax exe m p t except for real p r o p e r t y  taxes. A L DI G A  is not a 

p r o f i t  m a ki n g  o rg a n i z ati on,  rather, it is a g u a r a n t e e  m e c h a n i s m  thus its 

tax exe mp t status.

S ecti on 21.79.140. IMMUNITY.

A L D I G A  will be engag ed in some ver y se ns i t i v e issues w h e n  p e rfo rmi ng its 

duties u n d e r this act. The immunity provides p r o t e c t i o n  w hi le p e r­

formin g these duties.

S ec tio n 21.79.150. STAY OF PROCEEDINGS.

See Section 5.

Section 21,79.900. DEFINITIONS.

This act covers " i nso lve nt insurers" w hi ch  are di fi n e d  to include an 

in so lv e n t  insurer u nde r an order of liq uid ati on issued by a court of 

c o m p e t en t  jur is di ct i o n . An "impaired insurer" is an insurer deemed by

the D i r e ct or  to be unable, or p ot e n t i a l l y  unable, to fulfill its con­

tractual obli gat ion s.

This model bill enables an ass oci ati on to b e c o m e  in volved to the actual 

c ou r t  order as noted in Section .060. The findi ng by the Dir ect or that 

an insurer is impaired, even though not s u bje ct to a court pro cee din g, 

serves as a triggering m e c h a n i s m  enabling the a s s o c i a t i o n  to function.

S ub se ct i o n  10 defines "resident" f or  the purposes of d et e rmi nin g on 

w h o se  be hal f the a s s o c i at io n may become liable u n d e r  S e ctio n .060, if a

f or e i g n  or alien insurer becomes insolvent.

Sect ion  4. Sectio n 21.36.035. PROHIBI TED  A D V E R T I S E M E N T  IN INSURANCE 

SALES.

This s ec ti o n  makes it a p r ohi bit ed unfair trade p r a c t i c e  for any per so n 

to m a k e  use, in any mann er,  of the pro te c t i o n aff or d e d  by this act to 

aid him in the sal e of insurance. This would extend to a person with



an interest in a p ol i c y  w h o  uses the p r es e n c e  of A L D I G A  to s up po r t  the 

v a lu e  of the p o l ic y  as collateral in a loan t ran sa ct i o n ,  w hic h action 

w ou l d  be p ro h ibi ted . The legiti mat e f unc tio n of ad ver tis ing  the e xi s­

tence of the a ct by the g u a r an t e e  ass oc ia ti o n  and the Dir ector, c on du c t  

w h i ch  w oul d be p a r t i c u l a r l y  de si r a b l e  in not ify ing  p oli cy ho ld e r s  of a 

c o m pa n y  found to be insolvent, or by insurers in pub l i c  se r v i c e in­

stituti ona l a dv e r t i se me n t s ,  w oul d be permitted. E n f o r c e m en t and p e n a l­

ties f o r  v i o l at i o n  o F the secti on are fo und  in the U n f a i r  Trade Prac­

tices Act (AS 21.36).

S ecti on 5. A M E N D I N G  CIVIL RULE 62(c).

Sectio n 2 1 . 7 9 . 1 5 0  pro vid es for an aut oma tic  stay of 60 days in actions 

involving the l i qui dat ion , re hab i l i ta ti on  o r  c o n s e rv a t i o n  of an in­

so l v e n t  insurer.
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P O S T  O F F I C E  B O X  1211 
J U N E A U .  A L A S K A  9 9 8 0 2  
P H O N E  1907) 5 8 6 - 3 3 * 0  

C A B L E :  R O M E A  
T E L E X :  0 9 9 - * 5 - 7 / 6

R o b e r t s o n , M o n a g l e , E a s t a u g h  &  B r a d l e y

A P R O F E S S I O N A L  C O R P O R A T I O N

A t t o r n e y s  a t  L a w

P O S T  O F F I C E  B O X  1211 
J U N E A U .  A L A S K A  9 9 6 0 2

R O B E R T  B  B A K E R  
L E R O Y  J .  B A R K E R  

L. G . B E R R Y  
C .  R . R I C H  

W M .  R O N A L D  H U L E N  
C A R L  W. W I N N E R

A N C H O R A G E  O F F I C E
601 W E S T  F I F T H .  S U I T E  5 IC  

A L A S K A  M U T U A L  B A N K  Q L D G .  
P O S T  O F F I C E  B O X  679  

A N C H O R A G E .  A L A S K A  995 10  
P H O N E  1907) 2 7 7 -6 6  93 

C A B L E :  R O M E A  
T E L E X '  0 9 0 - 2 6 - 4 8 6

F e b r u a r y  17, 1981

Hon. P a t r i c k  Ecaey, C ha i r
J u d i ci a ry
P ou c h V
Juneau, A l a s k a  99811

FEE! l 8

VED
1981

Re: Senate Bill No. 116

P l ea s e n o t i f y  the u nd e rs i g n e d  of any hearings  
in re ga rd  to the above ca p ti on ed matter. 

Sincerely, 

ROBERTSON, MONAGLE, EA S TA U G H  & BR A DL E Y 

-  /

' M

M T T / d h

Ap ' . i i
i/<5

Q  J "  . J  y

/ V V ‘

/ \



Alaska State Legislature
WSfQ8S3m!&mSf8S&' *

Official Business
Senate

Judiciary Committee Pouch V 
State Capitol 

Juneau, Alaska 99811

M a y  19, 1981

Mr. M i c h a e l  T. T h om as  
R o b e r t s o n ,  Monagle, E s t a u g h  

&  B r a d l e y  
A t t o r n e y s  at L a w  
P. 0. B o x  1211 
Juneau, A l a s k a  99802

D e a r  Mike:

T h a n k  y o u  for y o u r  r e c e n t  l e t t e r  c o n c e r n i n g  SB 116. T h e  
J u d i c i a r y  C o m m i t t e e  c o n d u c t e d  h e a r i n g s  on this legislation, 
b u t  no a ct io n w a s  taken.

A  c o m m i t t e e  s u b s t i t u t e  is n o w  b e i n g  p r e p a r e d  to a d d r e s s  some 
of the issues r a i s e d  in committee, and I. w i l l  h a v e  m y  staff 
c o n t a c t  you w h e n  a f u t u r e  h e a r i n g  date is scheduled.

Sincerely,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R/ od s



o r  C O U N S E L  
M. E . M O N A G L E

R .  E .  R O B E R T S O N  (1085-1901)r. O. EASTAUGH
J .  B . B R A D L E Y
W I L L IA M  G . R U D D Y
L B .  J A C O B S O N
M I C H A E L  T. T H O M A S
J A M E S  F. C L A R K
R A U L  M. H O F F M A N
J . P . T A N G E N
O. E L I Z A B E T H  C U A D R A
H A R O L D  E . S N O W .  J R .
P A M E L A  L. F I N L E Y

J U N E A U  O F F IC E
210 F E R R Y  WAY, 21P F L O O R  

P O S T  O F F I C E  B O X  1211 
J U N E A U .  A L A S K A  9 9 0 0 2  
P H 0 N E I 9 0 7 )  506-33-40 

C A B L E :  R O M E A  
T E L E X .  0 9 9 - 4 5 - 3 7 6

R o b e r t s o n , M o n a g l e , E a s t a u g h  8c B r a d l e y

A  P R O F E S S I O N A L  C O R P O R A T I O N

A t t o r n e y s  a t  L a w

P O S T  O F F I C E  B O X  1211 
J U N E A U  A L A S K A  9 9 8 0 2

R O B E R T  B . B A K E R  
L E R O Y  J .  B A R K E R  

L . G .  B E R R Y  
C .  P .  R I C H  

C A R . .  VW. W I N N E R

A N C H O R A G E  O F F I C E
601 W E S T  F I F T H ,  S U I T E  510 

A L A S K A  M U T U A L  3 A N K  B L O G .  
P O S T  O F F I C E  B O X  6 79  

A N C H O R A G E .  A L A S K A  995 10  
P H O N E  (90*0  2 7 7 -6 6 9 3  

C A B L E :  R O M E A  
TELEX ' .  0 9 0 - 2 6 - 4 0 6

\ 8

Se na t or  P a tr i ck  Rodey
Chairman, S en a te  J u d i c i a r y  C o mm it te e
P o u c h  V
Juneau, A l a s k a  99811 

Dear S e na t or  Rodey:

I feel I owe an ap ol og y to y ou  and to tho m e m b e r s  of 
y ou r  committee. Y o u  and yo ur  staff have bee i u n fa il i n g l y  
c ou r te ou s in no tify in g m e  of u pcoming  hear in gs  on  bills 
r e la ti ng to the in s ur an ce  industry, something w h i c h  I have 
gr e at l y appreciated. Recen tl y you had a hea ri n g on  SB 116, a 
bill on w h i c h  I h ad  w r i t t e n  a letter on beh al f of the 
A m e r i c a n  Co u nc i l of Life In su rance and had r eq u es te d to br 
p r e s e n t  w h e n  it w a s  heard. I got due notice of the hearing, 
b u t  then on  the d a y  of the he aring g ot  my se lf  e nt a ng l ed  in 
an ot h er  procee d i ng  w h i c h  w e n t  straight through from the 
m o r n i n g  and w h i c h  I was una bl e to w a l k  out of.

I kn o w  from d i s cu s si on s  I have had since, that D i re ct or 
M oore was, as I w o u l d  ha ve  expected, mor e than fair in 
p re s en t i n g  the a lt e rnativ es  w i t h  regard to the gu ar anty 
a s s o c i a t i o n  bill, and I a pp reciate  the fact that the c o mmittee  
fully co nsi d er ed  the m e ri ts  of the co uncil's pos ition, even 
thou gh I m y s t e r i o u s l y  did not show up.

I r e gr et  not  ha vi ng  bee n there. I treat le gi slative 
h ea ri ng s as p r e- e mp t in g o th er ma tt e rs  wh en e ve r  it is at all 
p o s si bl e  to do  so. I d id  not w a n t  you to think that the 
m a t t e r  was n o t  im p o rt an t  to me, or that I did n et  appr ec ia te 
your care in he ar i ng  o ut  the affect ed  parties to le gi sla tion 
be fo r e your committee.

M TT/ke





R . H o lm es John son , M .D ., D .A .B .F .P . 
F am ily  P rac tice

H O LM ES  JOHNSON C L IN IC
Box 1727

K od ia k , A la ska  99615 
486-3237

M a r c h  4, 1981

RECEIVED
Honorable Bill R a y  ^AR i 0 1981
Senate J u d i c i a r y  Co mm it te e  
Pouch V
Juneau, A K  99811 

Dear S e n at o r Ray:

Senate Bill 117 r e l a t i n g  to the hours of sale of a lc oh o l i c  beverages 
is a very d e f i ni te  step in the right d i r e c ti on  for r e d u c t i o n  of 
alcohol abuse, This is not intended to say that it w i l l  hav e any 
influence on alcoholism, per se, b ut it c'jfinitely w i l l  cut down 
the hours of abuse. M o s t  of the accidents, h o m i c i de s and suicides 
a ssociated w i t h  the use of alcohol occur in the early m o r n i n g  hours 
and this would, at the least, send peopl e home to do their d rinking 
if they w i s h  to continue. Most of the alcohol abuse occurs, however, 
in the p r e s en ce  of company.

I have w o r k e d  in a l c o h o l i s m  for m a n y  years, 26 to be exact, in an 
area w here the p r o b l e m  is by no means unknown. I was a cha rt er  
memb er  of the Kodi ak  Coun ci l  on A l c o h o l i s m  and involved in e s t a b l i s h­
ing the initial treatment p r o g r a m  in Kodiak. T. am n o w  c ha ir m a n  of 
the g o v e r n o r’s re v i e w  b o a r d  on alcoholism. A l l  of these identifying 
features are p r e s e n t e d  to convince you that I should k n o w  something 
about the subject.

I would a p p r e c i a t e  yo ur  favorable c o n s i d e r a t i o n  of this bill.

S i n c e r e l y ,

R. Holmes Johnson, M.D.

RHJ:jib

CC: Sen. Pat Rodey
S e n . Geor g e 11. H oh ma n  
Sen. Charles II. P a r r  
Sen. Don Rennet:L 
Ron Hammett 
Kodiak Mi rror
Kodiak Council or. A l c o h o l i s m



File

K e v i n  K. Bruce 

M a r c h  9, 1981 

S.B. 117

Official Business

TO:

FROM:

DATE:

SUBJECT:

Pouch V 
State Capitol 

Juneau, Alaska 99811

A  poll by Sena to r Stimson on the bill b ef or e the Senate h ad 
the following results

Should the L e g i s l a t u r e  limit the hours of sale of 
int o xi ca ti ng  beverages?

Yes - 29 
No - 15



February 6, 1981

The Honorable Patrick Rodey 

Chairman

Senate Judiciary Committee 

Room 125 - Capitol Building 

Juneau, Alaska

Re: Senate Bill No. 117

Dear Senator Rodey:

Senate Bill No. 117, an Act relating to the hours of the day during which 

pitrons may be present or alcohol sold or consumed on licensed premises, 

was introduced in the Senate on January 29, 1981 and was referred to the 

Senate Judiciary Committee.

For the consideration of the Senate Judiciary Committee, I am enclosing 

a copy of a Fiscal Note prepared by Mr. Patrick L. Sharrock, Director, 

Alcoholic Beverage Control Board, Department of Revenue, Anchorage.

cc: Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Patrick L. Sharrock, Director 

Alcoholic Beverage Control Board 

Department of Revenue 

Anchorage, Alaska

Sincerely,

R. D. Stevenson 

Special Assistant

04-D2LH


