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consistent w i t h  the principles of the act. AS 4 7 . 80.110' —

p r o v i d e s :

P r o g r a m  P r i n c i p l e s . The system of ser- ■ - - - ~
vices and facilities required . . .  ---
shall accord w i t h  the pr i n c i p l e  that
treatment, services, and h a b i l i t a t i o n
shall be d e s igned to maximize individual -
potential, m i n imize institutionali- -
zation, and shall be p r o vided in the -
least restrictive setting, enabling a ■ -•-
p er s o n  to i've as n o r mally as p o s sible
within the limitations of the handicap. -

Thus, it would seem clear that a fundamental goal of- AS 

4 7 . 8 0  is to m i n imize i nstitutionalization in the h a b i l i t a­

tion of h a n d i c a p p e d  individuals. "Habilitation" is d e f i n e d  - 

as "education or training for the h a n dicapped to enable them —  ■

to function b e t t e r  in society." AS 4 7 . 8 0 . 9 0 0 ( 4 ) .  -

Based upon this read i n g  of AS 4 7 . 8 0  and its a v a i l­

able legislative history, we do not beli e v e  that this

14. (Cont'd)

While a non - p r o f i t  c o r poration has b e e n  organized 
to serve as a vehicle for this joint federal and state 
support of the p r otection and advocacy of rights, state and 
federal regulations more fully d e l ineating the imp l e m e n t a­
tion of the acts are still in the process of being p r o m u l­
gated.



sta t u t o r y  scheme gives the courts authority to involun-

•! ic
t a r i l y  c o m m i t  the handicapped.

15. We believe t h a t  a holding to the contrary 
w o u l d  suffer from vagueness p e r m i t t i n g  excessive s u b j e c t i v­
ity on the p a r t  of the courts. P a pachristou v. City of 
Jacksonville, 405 U.S. 156, 31 L. Ed. 2d 110 (1972). P o t e n­
tial abuse wo u l d  be great if the courts po s s e s s e d  the 
authority to place handi c a p p e d  persons in mental inst i t u­
tions w i t h o u t  strictly d e f i n e d  standards. One co u r t  could, 
c om m i t  a d e a f  person w h o m  he b e l i e v e d  is incapable of caring 
for himself. Another m a y  p e r m i t  deaf individuals to remain 
at large b u t  believe that limbless veterans are in need of 
commitmu it. Furthermore, c h a pter 80 does not provide 
adequate pro c e d u r a l  s a f e g u a r d  found in chapter 30 of title
47 which s p e cifically provides for the involuntary c o m m i t­
ment of the m e n t a l l y  ill.

We also note that the United States Supreme Court 
has . held that "a State cannot c o n s t i tutionally confine 
without more a nondangerous individual who is capable of 
surviving safely in freedom b y  himself or with the help of 
willing and responsible fcmily members or friends."
O'Con n o r  v. Donaldson, 422 U.S. 563, 576, 45 L.Ed.2d 396,
407 (1975). In other words, an individual cannot c o n s t i t u­
tionally be confined i n voluntarily simply because he has' a
handicap and "treatment" m a y  be beneficial.

In addition, the Court has held that, as a consti-r
tutional minimum, the criteria justifying an individual's
i nvoluntary civil commitment must be pro v e d  by "clear and
convincing" evidence. A d d i n g t o n  v. Texas, 441 U.S. 418,
431-33, 60 L . E d . 2 d  323, 334-35 (1979).

- 1 3 -



The s t a tutory scheme g r a n t i n g  courts the po w e r  to 

in v o l u n t a r i l y  c o m m i t  the m e n t a l l y  ill is; found in AS

4 7 . 3 0 . J 1 0 - .340. We agree w i t h  Judge Carlson's c o n c l u s i o n

that the legislature, b y  a m e nding AS 47.30.340(10), effec-
.

tiv e l y  w i t h d r e w  the court's authority to i n voluntarily

com m i t  the m e n t a l l y  retarded. This amendment became e f f e c­

tive on J u l y  1, 1978. This was the same date that AS

4 7 .80.010-.900 v:as imple m e n t e d  establ i s h i n g  n e w  safeguards 

for the p r o t e c t i o n  of the rights of the handicapped. The 

fact that the legislature w i t h d r e w  the m e n t a l l y  r e t arded  

from the scope of chapter 30 and i n c l u d e d  these individuals 

wi t h i n  the p u r v i e w  of c h a p t e r  80 of title 47, clearly 

indicates the legislature's int e n t  that the m e n t a l l y  

re t arded be regarded as h a n d i c a p p e d  individuals, who, 

through h a b i l i t a t i v e  efforts, c a n  be taught to live complete 

and normal lives to the fullest extent possible.

In reversing the lower court's c o m mitment order, 

we are not unmindful of the p l i g h t  of K.M.L. and his. 

p a r e n t s . By h o l ding that the courts have no authority to

in voluntarily com m i t  K.M.L., we in no way suggest that

K.M.L. . sho u l d  n o t  avail h i m s e l f  of e x i sting educational 

programs. We urge the state to fulfill its obligations 

under AS 4 7 .80.010-.900 to render the n e c essary assistance 

to individuals such as K.M.L. We also call to the attention 

of the parties the prote c t i o n s  available under AS 13.26.

-.14-
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i - R O r t  V E R M  I N A L  L J 2 »  O N  P R I N T E R  L J H 8 ;  D A T E « 8 1 1 1 2 >

  , . - , -1- _  ___

T I M E = 1 3 3 6 0 3

■ M S G  8 1 - 0 0 0 1 . 4 b  1 3  -PRTY 1 0 4 / 2 2 / 8 1  ■ “ 1 - 3 :  © 4 :  4 5  ~ O R I G : -  L A 0 2  I N =  0 0 0 4  0 1 1 1 =  0 0 0 3  

F R O M :  K A T H I /  A ' N C H  T O :  J E L L O /  J U N E A U  T / C

~ ~ 4-A K -ri- p ^ -  ♦«"- F A -ir7— S EN . ■ J O B 1 4 / 2*2— — ----------------— *— — -• - — *t- A ltlr ~OOOT'

« L

I

I

I

—

- -A:: An'r- T H O SE  PEOPLE WHOM hiE EXPECT. 1 !  DOES NOT INCLUDE 1 HOSE 
>4+HI,E W H it H <•©/■*•-■ f.Ht ( - h N N U U N v S O  f-HE-TK - I iS  i-ENT t f; -ATTEND .

■ i L<i4P»— IA< - j .

* * *  H A S  S C H E D U L E  C O N F L I C T

W TO*

4 U S T  L E A V E  B Y  1 2 : 0 0  P . M .  A S T •#*#

N ATAI...LE  O O T  t '  l E l N /  D I R E C T O R  i A L A S K A  M E N T A L  H E A L T H  A S S O C I A T I O N

JAMES PAR OWSW PxVYCKOLOGI-ST -  ...............   -•"---....... — -..................... -............
P U i U G E  K L . L I N K A . U t f /  S O C I A L  W O R K E R

Ci&LuOW ■> ALASKA COURT-^Y4!JTfe*4—
J E R R Y  S C H R O c D E K  ( S P ? ) /  /y 1
B E T  I  ( H O L L I S  I S P 7 J  -

A S  T H E Y  A R R I V E /  W E  W I L L  J E L L O  I H E  N A M E S .
C(

- N X T  M S G  O / R / S  „  P - R E V  M S G  U / R / S  ... R E S E N D  . .  C A N C E L



-»7v ’

’ f l a s k s  J & a i *  ^ l e g i s l a t u r e

JU N E A U . ALASKA

>

Persons to notify for SB 100 hearings:

Natalie Gottstein, Director of the Alaska Mental Health Association 
276-1705

Verner S t i l ln e r , M.D., Director of the State Division of Mental Health 
and DeVetorffflSTTTal Disabil i t ies ,  465-3370

Elizabeth Shaw, Assistant Attorney General, 465-3603

Barry Stern, Criminal Division of the Dept. Law, 465-3460

James Parsons, psychologist, 276-2230

Pudge Kleinkauf, 279-4824 or 253-1714

Grant Callow, Alaska Court System, 264-0550

Dana F»ba, Acting Direct, Public Defender, 279-7541

Dennis DeWitt, Alaska Hospital Association, 586-1790
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DEPARTMENT OF LA W
CRIMINAL DIVISION

POUCH KC  -  ST A TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907 ) 465-3428

H m m ,  GOVERNOR

A p r i l  22, 1981

The H o n o r a b l e  P a trick M. R o d e y  
Ch a i r m a n
Senate  J u d i c i a r y  C o m m i t t e e  
A.laska State Senate 
Touch V
Juneau, A l a s k a  99811

Re: P r o p o s e d  A m e n d m e n t  to CSSB 100

Dear S e nator  Rodey:

The c r i m i n a l  d i v i s i o n  of the Depar t m e n t  of Law has 
pr o p o s e d  the e n c l o s e d  amend m e n t  to CSSB 100 that has the 
ef f e c t  of p l a c i n g  the b u r d e n  of p r o o f  on the d e f e n d a n t  in a 
cr i m i n a l  p r o c e e d i n g  to e s t a b l i s h  his insanity by a p r e p o n d e r­
ance of the evidence if he raises the defense of not guilty 
by r e a s o n  of insanity. While the e x i s t i n g  statute, AS 
12.45.083, refers to i n s a n i t y  as an "affirmative defense", 
it d e f i n e s  that t e r m  in a m a n n e r  w h i c h  requires the state to 
d i s prove the d e f e n s e  of insanity b e y o n d  a reasonable doubt 
once the issue is raised. This d e f i n i t i o n  differs from the 
de f i n i t i o n  of af fir m a t i v e  d e f e n s e  appea ring in the revised 
criminal code which  requir es the d e f e n d a n t  to e s t a b l i s h  an 
affir m a t i v e  d e f e n s e  by a p r e p o n d e r a n c e  of the evidence.

The p r o p o s e d  a m e n dment places the insanity d e fense 
s t atu te in Title 11, the reby a p p lying the revised cri minal 
code's d e f i n i t i o n  of the term a f f i r m a t i v e  defense to that 
statute. AS 11.81.900(b)(1) d e fi nes aff irmative d e f ense in 
the f ollowing manner:

(1) "affirmative defense" m e a n s  that

(A) some e v i d e n c e  m u s t  be ad mitted whic h 
p l ace s in issue the defense; and

(B) the d e f e n d a n t  has the burden  of 
e s t a b l i s h i n g  the d e f e n s e  by a p r e p o n­
der ance of the e v i d e n c e .

The c o n s t i t u t i o n a l i t y  of requiring a criminal 
de f e n d a n t  to estab l i s h  his i n s anity by a prepon d e r a n c e  of

? 3 - C 7 L H



The H o n o r a b l e  P a t r i c k  M. Rodey 
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e

A p r i l  22, 1981
Page 2

the e v i dence w as s p e c i f i c a l l y  r e c o g n i z e d  by the A l a s k a  
S u p r e m e  Court in S t a t e  v. A l t o , 589 P . 2d 402 (Alaska,
1979). A p p r o x i m a t e l y  25 states p l a c e  t.iis b u r d e n  on the 
defendant.

R e q u i r i n g  a c r i m i n a l  d e f e n d a n t  to establish his 
i n s a n i t y  in a c r i m i n a l  t r i a l  b y  a p r e p o n d e r a n c e  of the 
e v i d e n c e  is g o o d  p u b l i c  policy. Unde r e x i s t i n g  law, as 
i l l u s t r a t e d  in the fol lo w i n g  example, a defendant w h o  has 
c o m m i t t e d  a v i o l e n t  crime bu t is f ound not g uilty by reason 
of insanity m a y  c o m p l e t e l y  e s c a p e  confinement.

1. A  d e f e n d a n t  charged w i t h  m u r d e r  is found not 
gu i l t y  by reason of insanity. The verdict 
does not m e a n  that the jury has foand h i m
to be insane, b u t  rather t h a t  a r easonable 
d o u b t  exists as to h i s  sanity.

2. At the s u b s e q u e n t  c o m m i t m e n t  p r o c e e d i n g  the 
defendant, w h o  had p r e v i o u s l y  conte n d e d  that 
he w as i n s a n e  in order to be found not guilty 
by r e a s o n  of insanity, n o w  argues that he is 
sane in o rder to gain immediate release.

3. The state, w h i c h  had p r e v i o u s l y  argued that
the d e f e n d a n t  was sane b eyond a reasonable doubt 
in order to o b t a i n  a g u i l t y  v e r d i c t  must 
n o w  argue that he is insane in order to insure 
tne p r o t e c t i o n  of the public.

4. The d e f e n d a n t  goes free even though the trier 
of fact finds that there is a rersonable doubt 
that the d e f e n d a n t  is sane.

The p r o p o s e d  a m e n d m e n t  attempts to minimize such 
an u n a c c e p t a b l e  result. B e cause the d e f e n d a n t  w o u l d  be 
r e q u i r e d  to e s t a b l i s h  his insanity b y  a prepo n d e r a n c e  of the 
e v i dence at the c r i minal trial, the c ourt at the commitment 
p r o c e e d i n g  c o u l d  rely on the p r i o r  d e t e r m i n a t i o n  of insanity 
in d e c i d i n g  w h e t h e r  commit m e n t  w a s  appropriate.

In 1978 a s i milar a m e n d m e n t  was consid e r e d  by the 
legislature d u r i n g  its h e a ri ngs on the rev ised c .xminal code. 
T h o u g h  r e c o g n i z i n g  the need for r e v ision of K? 32.25.083, 
the legislat ure d e c i d e d  n o t  to a d dres s the issu_ since it 
was v i e w e d  as p r i m a r i l y  a p r o c e d u r a l  q u e s t i o n  requi ring



D A N I E L  W. HICKEY 
C HIEF P R O S E C U T O R

B J S :d m

cc: A r t  Peterson
A s s i s t a n t  A t t o r n e y  Genera l

Ke i t h  Specking 
L egislative  A s s i s t a n t  
Office of the Governor

The H o n o r a b l e  P a t rick M. Rodey 
Ch a i r m a n
Senate J u d i ciary C o m m i t t e e

April 22, 1981 
Page 3
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further c o n s i d e r a t i o n  w h i c h  could d e l a y  p a s s a g e  of the 
cr i mi nal code. N o w  that the l egislature  is c o n s i d e r i n g  a 
compre h e n s i v e  r e v i s i o n  of A l a s k a ' s  m e n t a l  h e a l t h  laws, it 
appears a p p ropriate to address this impo rtant issue w h i c h  
affects e ntry into the m e n t a l  h e a l t h  s y stem by c r i minal  
de f e n d a n t s  w h o  are found not g uilty by r e a s o n  of insanity.

V e r y  truly yours,

W I L S O N  L. CONDON 
A T T O R N E Y  GENE RAL



POSITION PAPER

COMMITTEE SUBSTITUTE 
FOR SENATE BILL NO. 100

"An Act r e la t in g  to  m en ta lly  i l l  p e rson s ; and p ro v id in g  f o r  an e f fe c t i v e  
d a te ."

The D iv is io n  o f Mental H ea lth  and Developmental D i s a b i l i t i e s  f u l l y  endorses 
the p r in c ip le s  o f mental h e a lth  c a re  in  the le a s t  r e s t r i c t i v e  s e t t in g  and the 
p ro te c t io n  f o r  in d iv id u a l c i v i l  r ig h ts  th a t a re  addressed in  Committee S u b s t i­
tu te  f o r  Senate B i l l  100 . The c i v i l  commitment p rocess c a l l s  f o r  a s e n s it iv e  
ba lance between the in d iv id u a l's  r ig h t  to  the b e s t p o s s ib le  p s y c h ia t r ic  t r e a t ­
ment, and s o c ie ty 's  r ig h t  to be p ro tec ted  from  those persons who a rc  dangerous 
us a r e s u lt  o f  mental i l l n e s s .  Committee S u b s t itu te  f o r  Senate B i l l  100 em­
phas izes treatm ent in le a s t  r e s t r i c t i v e  a lt e rn a t iv e s  c lo s e  to home and p ro v id e s
f o r  o u tp a tie n t in v o lu n ta ry  commitments. P e r io d ic  h ea rings a re  to  be conducted
in A l l  in v o lu n ta ry  h o s p i t a l i z a t io n s .

The Department o f H ea lth  and S o c ia l S e rv ic e s  supports the passage o f  Com­
m ittee  S u b s t itu te  f o r  Senate B i l l  100 . /

Recommended
D ire c to r , M v is io n  o f Mental 
H ea lth  and Developmental

Approved by:

Date:

Department o f H ea lth  and 
S o c ia l S e rv ic e s



TWELFTH LEGISLATURE

FISCAL N O T E  

S e n a t e  Bill 100
I. R E Q U E S T

Bill/Resolution N o . _

Title An act relating to m e n t a l l y  ill pcr-cnn*;

Requested b v S e n a t o r  P a r r Date J a n u a r y  28. 1981

TI. F I S C A L  D E T A I L  ^ .
Agency Affected Admi n i s t r a t i o n___________________________________________________________________

Program Category Affected Justice________________________________________________________________

B R U .  Program, or Subprograni(s) Affected Public Defen d e r  - Third District__________________

(Note: If more than one budget component is affected, separate linc-item amounts and funding for each

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  8 2 F Y  83 F Y  84 F Y  3 5 . F Y  86

100 P E R S O N A L  S E R V I C E S 53 .0 .58,3 .64,1 —  70.5 77.6 ....

pon T R A V E L

300 C O N T R A C T U A L 4 .0 4 .4 .. 4,8 .. 5.3 5.9

40 0 C O M M O D I T I E S . ^ .6 ........... .. . ...7 .... -7

soo E O U 1 P M E N T 1.0 . 1 1 1.2 1.3 1.5 .

600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  C L A I M S .  ETC.

58.5 64.4 70.7 77.8 85.7

FUNDING (Thousands o f  Dollars)

G E N E R A L  F U N D 58.5 64.4 70.7 77.8 85.7

F E D E R A L  F U N D S

O T H E R  (Snecifv Fund Source)

P O S I T I O N S

F U L L T I M E 1.0 1.0 1.0 1.0 1.0 . . .

P A R T  T I M E

T E M P O R A R Y

111. A N A L Y S I S  (See Fiscal Note Preparation Instructions. Section III)

This bill w o u l d  increase the w o r k l o a d  of the Public Defender as it relates to 

the caseload at Alaska Psychiatric Institute by three times the present c a s e l o u .  

There are c u rrently 4 to 6 hearings per week at API. The work involved in 

these hearings occupies the time of one attorney one-h a l f  time. It is estimated 

that there w o u l d  a total of 18 hearings per w e e k  and that the additional 

h earings would ,uire the addition of an A t t o r n e y  III full time. Other costs 

are associated with the addition of the new position. Costs for FY 83 and 
b eyond are based on 10". inflation.

IV. D A T E  1-29~81___________________ P R E P A R E D  B Y
A G E N C Y  Administration

Original: Legislative Finance P H O N E  465-2277_______
cc: Bulled and Manaroment

Prime Sponsor (First Legislator N a m e d )
Senator Pa r r  "
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% T H E  LEGISLATURE O F  THE ST A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E

HSCAL NOTE

I. REQUESTBill/Resolution No. SB 100_____________________________________________ ________________________
Title _!!An Art r e l a t i n g  to  m en ta l ly  i l l  -persons: and p rov id in g  f o r  an e f f e c t 5\
Requested by___________________________________________________________ Date 2 / I B/«! '___________

date"

II. FISCAL DETAIL
Agency Affected D e p artment of T.aw______________________________________________
Program Category Affected np-neral riovp-mmp'nr________________ _____________________
BRU, Program, or Subprogram(s) Affected i.pgal Sprvirps_________________________________
(Note: If more than one budget component is affected, separate line-jtem amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 F T  82 F Y  83 FY 8 s F Y  .85 .FY 86

100 PE R SONAL SERVICES .. T T L . f_. s 6 . 5 61.0 65. 9 71.2
200 T R A V E L m r  . 3.2 3 3.8 4.1

300 CONTRACTUAL . _A,n 3.2 3.13 3.8 4.1
400 COMMODITIES _____2.J1 - . 1.1 1.2 1. 3 1 L
500 EOUIPMENT .  L.0 _

600 L A N D  & S T R U C T U R E Soo

GRANTS. CLAIMS. ETC.
•

T O T A L
61.8 64.0 69.2 74.8 80.8

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 61.8 64.0 69.2 74. R 80.8
F E D E R A L  FUNDS
O T H E R  (Specify Fund Source)

POSITIONS

F U L L T I M E 1 . 0 1 . 0 1 . 0 1 . n 1 . 0

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Ena c t m e n t  of SB 100, w h i c h  w i l l  provide a greatly increased men t a l  c o m m i t­
ment process, w i l l  r e q uire an equivalent increase in attorney time to 
r e p r e s e n t  the state during the h e a r i n g  process. It has b e e n’ es t i m a t e d 
that there will be an increase of seven h e a r i n g  hours per w e e k  w h i c h  w i l l  
also r e a uire 1 4 +  hours of additional attorney preparation time. In c r e a s e d 
Pub l i c  D e f e n d e r  r e presentation a n t i c i p a t e a d d i t i o n a l  appeals from 
com m i t m e n t  rulings whiph, in turn, will require further a t t o r n e y  time.
We t h e refore beli.eve that the full-time service of an A t t o r n e y  ill 
(Range 22) will be n e e d e d  at Anchorage, to implement the state's 
sta t u t o r y  respo n s i b i l i t i e s  u n d e r  this Act.

An i n f l a t i o n  factor o f  8 percent has been u s e d  (for succeeding years' 
p r o j e c t e d  expenses. o  i A f ) 0
p ■ i C i t - U l  = £ •  f
IV. D A T E  F e b r u a r y  18. 1981 p r f p a r f h  by Richard I. Pegues. . Admin. Svcs. __

A G E N C Y  Department n~ t pt.t  _______ _____________
Original: Legislative Finance P H O N E ________^5-?^P5
cc: Budget and Management

Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEG ISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. S e n a t e  Bi l l  N o .  1 00______________________________________
Title A n  A c t  R e l a t i n g  t o  M e n t a l l y  1 1 1  P e r s o n s _______________________
Requested b v S e n a t e  HESS C o m m i t t e e ___________  Date 2 / 1 5 / 8 1

II. FISCAL DETAIL
Agency A ffected_______________ A la s k a  C o u r t  S y s t e m ______________________________
Program Category Affected A d m in i s t r a t i o n  o f  J u s t i c e ____________________________
BRU. Program, or Subprogram(s) Affected A la s k a  C ou rt . S y s te m
(Note: I f  more than one budget component is affected, separate line-item amounts  and funding for each 

component  in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 8 2 FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES'  . . . 3 0 . 4 4 3 . 8 4 7 . 3 5 1 . 1 5 5 . 2
2on TRAVEL
300 CONTRACTUAL 2 8 .  1 4 0 . 5 4 3 . 7 4 7 . 2 5 1 . 0
400 COMMODITIES .
?00 EQUIPMENT
600 LAND & STRUCTURES
700 J A .IMS..!-I C.__

TOTAL 5 8 . 5 8 4 . 3 9 1 .  J 9 8 . 3 1 0 6 . 2

FUNDING (Thousands o f  Dollars)

GENERAL FUND • 5 8 , 5 8 4 . 3 9 1 . 0 9 3 . 3 1 0 6 . 2
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME • 9 . 9 • 9 . 9 . 9
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Sect1 an III)

The fiscal impact of SB 100 on the Alaska Court SysUaa will come in two 
areas: 1) increased number of hearings will require additional p r o­
fessional and clerical staff time; 2) the Court System, when requested,
must appoint and pay for independent physicians to examine patients prior 
to the hearing held within 14 days of their commitment.

The Court System, in conjunction with the staff of API, has developed 
rough estimates of the number of additional hearings required under SB 
100. These estimates are:

72 hour hearing - 100-150/year
14 day hear i n g  - 100/year
90 day hear i n g  -

IV. D A T E . 2 / 2 5 / 8 1 ____________PREPARED B
AGENCY

Origins) Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor  (First Legislator Named)



A t  the pres e n t  time, the court is conducting 150-200 hearings per year, 
which require an average of two afternoons per w e e k  for three hours. 
H e a r i n g s  are conducted at API, and the Probate Master and In-Court Clerk 
for the Court System travel to API for the hearings. It is projected that 
the increase of approximately 250 hearings/year will require a 30 percent 
increase in available time for the Probate Master and In-Court Clerk.

In addition to in~court time, the calendaring, noticing, and clerical 
follow-up of the additional hearings will require approximately 30 percent 
o f  a full-time clerical position.

The personnel cost associated w i t h  this bill is therefore:

Probate Master (Range 24) $5'?,952 x 30% = 17,986
In-Court Clerk (Range 12) 2^,756 x 30% = 7,427
C o u r t  Clerk (Range 10) 19,356 x 30% = 5,807

31 220
Benefits at 30% 9,366

$407586

The c o s t  to the Court System for psychiatric examination by independent 
phys i c i a n s  is projected as follows:

150 evaluations at $250 = $37,500

The projected fiscal impact for FY 82 reflects 75 percent of a total 
year's cost, due to the October 1, 1981 effective date. The follovjing 
years are projected at 8 percent inflation increases.



TWELFTH LEGISLATURE 

FISC AT, NOTF.

I. R E Q U E S T
Bill/Resolution No. S e n a t e  B i l l  No. 100
•pjtle An Act  R e l a t i n g  t o  M e n t a l l y  111 P e r s o n s .
Requested by_ Date F e b r u a r y  1 7 ,  1981

II. FISCAL DETAIL
Agency Affected D e p a r tm e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s ___________________________
Program Category A.ffectec! H e a l t h ______________________________________________________________________
BRU, Program, or Subprogram(s) Affected A la s k a  P s y c h i a t r i c  I n s t i t u t e ,  Admin. & S u p p o r t  Comm. , 
(Note: If more than one budget component  is affected, separate lin-.-item amounts  and funding for each 

component  in the analysis section.)
EXPENDITURES (Thousands o f  Dollars) M e n t a l  H e a l t h  C e n t e r

FY 81 FY 82 FY 83 FY 04 FY .85 , FY 8 6
100 PERSONAL SERVICES 9 9 .6 1 0 8 .6 . . 1 1 8 .4 1 2 9 . 0 1 4 6 .6
?oo TRAVEL 1 9 . 8 2 1 . 6 2 3 . 6 2 5 . 7 2 8 . 0
300 CONTRACTUAL 3 3 9 .0 9 2 3 .8 1 . 8 1 2 . 6 3 . 0 7 3 . 3 5 . 2 6 4 . 1
400 COMMODITIES . _  U . 9 . 9 1 0 . 8 _. 11-8 1 2 . 8

600 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 4 6 7 .5 1 , 0 6 3 . 9 1 , ° 6 5 .4 3 , 2 3 9 . 8 5 , 4 5 1 . 5

FUNDING (Thousands of  Dollars)

GENERAL FUND 4 6 7 .5 1 , 0 6 3 . 9 1 , 9 6 5 . 4 3 , 2 3 9 . 8 5 , 4 5 1 . 5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1 1 1 1 1

PART TIME 2 2 2 2 2

TEMPORARY •

111. ANALYSIS (Sec Fiscal Note Prep ^ration Instructions, Section III)

The i n t e n t  l a n g u a g e  i n  SB 100 e m p h a s i z e s  t r e a t m e n t  c l o s e  to  home, l e a s t  r e s t r i c t i v e  
a l t e r n a t i v e s  and p r o t e c t i o n  o f  c l i e n t  r i g h t s .  So f a r  a s  i s  d e t e r m i n e d  by t h e  D i v i s i o n  
o f  M e n ta l  H e a l t h  and D e v e l o p m e n ta l  D i s a b i l i t i e s  t h o s e  p e r s o n s  who r e q u i r e  i n v o l u n t a r y  
commitment  f o r  t r e a t m e n t  o f  m e n t a l  i l l n e s s  a r e  c u r r e n t l y  b e i n g  s e r v e d ,  t h e r e f o r e ,  no 
i n c r e a s e  i n  t h e  p o p u l a t i o n  t o  be s e r v e d  w i l l  r e s u l t  f rom SB 100 .  What i s  r e q u i r e d  i s  
r e s o u r c e s  t o  s u p p o r t  . t h e  i n c r e a s e  o f  h e a r i n g s  and f o r  t h e  s c o p e  o f  i m p l e m e n t a t i o n  o f  t h e  
i n t e n t .

C o s t s  t o  im p lem en t  SB 100 a r e  t h e  c o s t s  o f  t h e  i n c r e a s e d  number o f  r ^ u r t  h e a r i n g s ,  t h e  
•‘"' .eld and m e d i c a l  s t a f f  t r a i n i n g  f o r  t h e  c o u r t  r e l a t e d  a c t i v i t y  v . n d  an a r r a y  o f  c o s t s  
a o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  d e s i g n a t e d  f a c i l i t i e s .  Each o f  t h e s e  c o s t s  a r e  

L v i d u a l l y  d e s c r i b e d  under  t h e i r  s e p a r a t e  h e a d i n g .  In  a d d i t i o n  s p e c t r u m  o f  d e s i g n a t e d  
f a  i l i t i e s  a r e  p r e s e n t e d  as  a l t e r n a t e  l e v e l s  o f  i m p l t fn e n ta t ip j ? -^ .  F.acb^Leyel  p r o v i d e s  f o r
IV. D A T E  Pphrn.oT-y 1 7 —̂ 14& L-

Original: Legislative Finance 
cc: Budget and Management

.PREPARED BY\^
A G E N C Y  .Deuar-;mgnt. o O e a l t h  and_.SQ.da1. Services, 
PHONE 465-3.170________________
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• fen increase in local capacity for treatment and evaluation.

I. Hearings (BRU API)

Base data will be the actual API hospital records of 1023 admissions for FY 80. About 
44% of these are involuntary civil admissions equal to 450 patients. Under the current 
system civil commitment progress hearings may take place 14 to 21 days following admission. 
Therefore, many of these 450 involuntary patients have become voluntary prior to a hearing 
date. About 120 hearings are actually scheduled each year. A number of the involuntary 
admissions to API are Evaluated (screened) and released as not being mentally ill. We 
therefore conclude that SB 100 will, because of the required 72 hour hearing, the 90 day 
and the 120 day hearing, result in a minimum of 300 of the 72 hour hearings and an undeter­
mined number of 90 and 120 day hearings. The evaluation and the preparation of reports 
to be available to the court at the more than 300 additional hearingr will represent a 
major workload increase at ATI.

One half time psychiatrist 43.9 _ .. , , ,  .
One half time psychologist 25.3 professionals must sign

One Clerk III 22.2

'

Total Hearing Staff Cost 91.4

II. Training (BRU Administrative and Support Central Office)

SB 100 presents the function at a local level of a accomplishing the preliminary screening
and a possible evaluation for all cases taken into custody i.e., involuntary patients.
It also will involve many physicians and mental health professionals in court processes 
and professional demands that are unfamiliar.

Local physicians will need training in recent advances in psychopharmacology and the
assessment of medical basis of mental disorders. As these will frequently be general 
physicians who now do little psychiatric work this update should occur on a yearly basis 
to insure the best assessment t :d treatment.
Mental health professionals must be trained in their legal responsibilities to committed 
and evaluated patients under the act. They must know the legal definition of committable 
patients and how to assess patients for the commitment hearing. They must be offered a 
review of appropriate treatment approaches for patients likely to be committed under the 
act. This must be done on a yea ly basis.

Costs:

12 , 9 7 2

oo

12 ,9 7 2

oo

3

ooo oo

22 physicians X $451 each of travel and 3 day per diem 9,922.00

Facility, trainer and material costs. 2,500.00

Individual materials as hand-out etc. 550.Go

Total training cost for M.D.

22 Mental health professional (same as above)

Forensic material development and distribution for 22 centers 

Total training rnd development cost 28,944.00

III. Designation r.osts (BRU Community Mental Health)

All material will require annua! jpdate presentations. Additional costs for center- 
specific training and unique med ,al update can be funded through Federal Mental Health 
Manpower Development Giant ources when these 28.9 base matching funds are available.

Patient receipts recover 2 6 .6% cf the actual operating costs at API. It is assumed 
cost recovery for any designated facility would be similar. The State comprehensive 
health plan reports the combined cost (cost of a bed and all support services, such 
as medication, X-ray etc.) per patient day totals $397 per patient day for Alaska 
non-federal acute care hospitals. We calculate that involuntary patient care nt a 
designated facility has a potential to create a deficit of $303 per day per patient, 
that being the cost incurred but not paid for by the patient. This must be re ..oursed 

to the designated facility.

- 2 -



$3.75 per day. A bed must be in reserve at all times at a designated facility. Cost 
of a reserved bed is $63,875 per year (175 X 365). When a prepaid and reserved bed 
is occupied the additional daily cost is $128 (303 less 175), This is reimburse-
ablfi to the facility as a non-recoverable patient care cost. We estimate that each 
designated facility will deliver 200 bed days of treatment and inpatient evaluation 
service at a cost to the State of $25,600 (200 X 128). We further assume that two beds 
will be occupied for 30 days per year at a cost of $9,090. (303 X 30).

Summary of designated costs:

"head of facility" 
reserved bed
200 days patient care 0 12G ^er day 25,600
30 days patient care 0 303 per day 9,090

34,690

Annual cost per ftcility

Levels of Implementation

Level I

A level 1 implementation for SB 100 would assume no additional designated facility 
beyond API. Cost at this level is limited to the costs for the additional hearings 
and field staff training.

Training 28.9
API staff 91.4

• /.evel 1 total 120.3

Level II

A. level 2 implementation would provide a designated facility in each of four judicial 
areas of Alaska. Nome, Juneau, Fairbanks in addition to the existing Anchorage API.

API hearing staff costs • 91.4
Training and development cost 28.9 •
3 additional designated facilities 466.5

0 155,515
Level 2 cost 586.8

Level III

A level 3 implementation would provide a designated facility in each of the 10 superior 
court services districts and would locate a designated facility in Sitka, Ketchikan,
Juneau, Kenai, Kodiak, Bethel, Nome, Kotzebue, and Fairbanks, in addition to API Anchorage;

API hearing staff costs 
Training and development cost 
9 designated facilities 
0 155,515 
Level 2 cost

Level IV

Level 4 implementation will provide a saturation of designated facilities. Evaluation 
with inpatient treatment capacity would be available in each of the existing 22 community 
mental health service districts.

API hearing staff costs 91.4
Training and development cost 28.9
21 designated facilities 0 155,515 3,265.8
Level 4 Cost 3,386.1

91.4
28.9

1,399.6
1,519.9

56.950.00
63.875.00

34,690.00
$155,515.00



M l  costs are adjusted for 9% C.O.L.A. annually.

Year FY 82

a. Hearing
b. Training
c. Partial level II designation (Fairbanks, Juneau)

Year IT 83
'

a. Hearing
b. Training
c. Level II designation
d. Partial level III designation (2 location)

Year FY 84

a. Hearing
b. Training
c. Level II designation
d. Level III designation (4 additional locations)

Year FY 85

a. Hearing
b. Training
c. Level II designation
d. Level III designation
e. Partial level IV designation (5 locations)

Year FY 86

Total implementation 22 designated facilities

NOTE:

The cost of designation of a single facility adjusted by C.O.L.A. of 9% annually is:

FY 82 $ 169,511
FY 83 184,767
FY 84 201,396
FY 85 219,522
FY 86 239,279

-4-



SUMMARY F O R  SENATE BILL 100 

An Act Relating to M e n t a l l y  111 Persons

This bill is a m a j o r  r e v i s i o n  of A l a s k a  civil commitment 

statutes. Its purpose is to protect the legal rights of p e r­

sons suffering from mental illness, protect society from persons 

who are dangerous to others, and protect persons who are 

dangerous to themselves. Six principles of modern mental  

h e a l t h  care are specified on pages 1 and 2 of the bill.

The Department of Health and Social S e r v i c e s ' powers and 

duties arc explained on pages 2 and 3 of the bill.

Article 7, wh i c h  begins on page 3, includes standards for 

v o l untary admission for persons 14 or older, notification of 

patient rights, and voluntary admission of minors under 14.

Beginning on page 5, Article 8 explains the process for 

involuntary commitment. It establishes a 72-hour evaluation 

period, a 30-day, 90-day, and 120-day commitment period. A  

court hearing is uaudatory for each commitment period.

Article 9, which begins on page 20, lists specific patient 

rights.' T h e y  include: patient participation in a treatment

plan, the right to examine records, the right to k n o w  the name 

of medication, the use of the ^uiet room, the right to refuse 

unnecessary medication, the right to accept or refuse shock 

therapy, the use of psychosurgery or lobotomy, the right to 

have surgery, and the right Lo a discharge plan.

Additionally, Article 9 prohibits experimental treatments, 

establishes patient rights to privacy and personal possessions, 

and states that patient records remain confidential.



All patient rights m u s t  be accessible to patients in a 

language u n derstood b y  the patient.

A r t icle 10, w h i c h  begins on page 27, explains mi s c e l l a n e o u s  

provisions. They include: transportation, n o n resident patients,

• rights outs i d e  the state, the disposition of personal effects and 

u n c l a i m e d  funds, definitions, and commitment after a judgment 

of n o t  g u i l t y  or incompetency.

SB 1 0 0  wo u l d  repeal A S  47.30.010 through 47.30.170, and 

AS 4 7 . 30.190 through 47.30.340. These are the current mental 

heal t h  statutes and their constitutionality has been questioned.



INVOLUNTARY CIVIL COMMITMENT UNDER SB J.00

Ex parte order b y  judge 

w ritten r.r orally w i t h -

3 a Day Commitment

If an Jndividual ^ not r e­

leased or signs voluntary, 

he/uhc in entitled to n cou r t  
h e a r i n g  to be net for no later 

Limn Lite end of 72 hours for 

an  a d d i t i o n a l 3 0 d liy 8

D i s c harge D i s c harge Discharge

90 Day Commi t m e n t 12 0 Day Conanitmcnt

Discharge

: s * —

120 Day Commi t m e n t

\ i

O u t p a t i e n t O u t p a t i e n t Outpatient O u tpatient
comm i t m e n t c o m m i t m e n t cominitmunt c o m m i t m e n t

L e n a  reatricclve l ess r e s t r i c t i v e L ess r e s trictive Less restrictive
a l c c r n a c i v  i a l t e r n a t i v e a l tentative alte r n a t i v e



Sec. >+7.30.690. V O L U N T A R Y  ADMISSION OF MINORS U N D E R  Ik- 
YEARS OF AGE. (a) A  minor under the age of 1>+ n a y  be admit­
ted for ((3 0)) days evaluation, diagnosis and treatment at 
a designated treatment facility if his parent or guardian 
signs the admission papers and if, in the opinion of the p r o­
fessional person in charge: ...

Would amend this and ail other mentions of 30 days to read 
1>+ days.

Throughout its lengthy legislative history, this re-write 
of the involuntary commitment statute has specified 1*+ days as 
the length of time allowed for the 2nd period of commitment and 
treatment. This was amended only this session.

As I understand it, the Department of Health and Social 
Services suggested changing the* original l*+-day period to a 30- 
d a y  period primarily because certain medications*were in use 
in Alaska facilities that required 21 or 22 days to take effect 
or to stabilize the patient. In Washington state the l e g i s l a­
ture dealt w i t h  the same issue except that che proposed change 
was from l>+-days to 21-days. The same argument was raised.

Theie are several different reasons for returning to the 
original period of l^-days. Among these are the following:

1) The number of patients receiving drugs that take more 
than 2 weeks to take substantial effect was found to be very 
small in Washington state. Estimates on the order of 2A- to %  
were cited in testimony. A question that needs to be asked is 
whether a 30-day commitment period is justified by the number 
of persons that require this long solely because of the m e d i c a­
tion Jhey are tailing. The length of time will have a definite 
effect on all persons committed under the proposed statute.

2) Unfortunately, there ij such a thing as bureaucratic 
inertia. If the facility has 1>+ days to either get the person 
into a releasable condition or file for a 90-day commitment, 
there w i l l  be a tendency to take the entire 2 weeks. If the 
facility has 30 days to fulfill the same obligation, there 
w i l l  be the sane tendency to take the entire month, regardless 
of a statement that they should release the person as soon as 
possible.

3) The 90-day commitment period is available to mental 
health professionals at any point during the 2nd commitment 
period, whether it is 1>+ days or 30 days. If the facility 
finds that medication w i t h  drug that takes longer than 1>+ days 
to take effect is advisable, they do have the option to file 
for the 90-day period. Since the minimum effective period



of any d r u g  is v a r i a b l e  on a case by case basis, t h e y  w o u l d  
t h e n  have the l e n g t h  of time n e c e s s a r y  to s t a b i l i z e  the p a­
tient o r i o r  to release.

3) W h i l e  trie p a t i e n t  has the r i g h t  to be as free as p o s­
sible f r o m  the e f f e c t s  of m e d i c a t i o n  at a h e a r i n g  o n  i n v o l u n­
tar y  commit m e n t ,  it can take m o n t h s  to be t o t a l l y  free f r o m  
the effects o f  some p s y c h o t r o p i c  m e d i c a t i o n s .  The b r i e f  i n­
te r r u p t i o n  n e c e s s a r y  to h o l d  a h e a r i n g  a f t e r  1 *+ d a y s  (or at 
some o t her p o i n t  e a r l i e r  in the l 4 ~ d a y  c o m m i t m e n t )  s h o u l d  have 
l i ttl e e f f e c t  o n  the f i n a l  s t a b i l i z a t i o n  p o i n t  o f  the patient. 
In the f e w  cases w h e r e  the n a t u r e  of the m e d i c a t i o n  r e q u i r e s  
it, the b a l a n c e  of 90 days is a v a i l a b l e  for the m e d i c a t i o n  to 
take f u l l  effect.

‘40 A  p e r i o d  of l1* d a y s  w a s  f ound to be s u f f i c i e n t  in 
W a s h i n g t o n  state w h i c h  has a m u c h  b u l k i e r  m e n t a l  h e a l t h  system, 
m o r e  prone to b u r e a u c r a t i c  snarls and fumbli n g s .  There s h o u l d  
be n o * p r o b l e m  in i m p l e m e n t i n g  a simi lar p e r i o d  in A l a s k a  w h e r e  
the p r o b l e m s  of the i n d i v i d u a l  p a t i e n t  s h o u l d  n o t  be s i g n i f i­
can t l y  d i f f e r e n t ,  and the q u a l i t y  of m e n t a l  h e a l t h  care should 
be at l east as good.

5) C o m m i t m e n t  s t a t u t e s  m u s t  be a b a l a n c e  o f  3 factors.
The nee d of s o c i e t y  to p r o t e c t  i t s e l f  from the acts o f  t r o u b l e d  
persons, the r e s p o n s i b i l i t y  of s o c i e t y  to h e l p  those in need, 
and the c o n s t i t u t i o n a l  r e q u i r e m e n t  that those in d a n g e r  of loss 
of l i b e r t y  be a c c o r d e d  the m a x i m u m  r i g h t - t o  be free f r o m  undue 
intervention. A  p e r i o d  o f  30 d a y s  of involunta k*y t r e a tment 
o v e r b a l a n c e s  the seco nd at the e x pens e of the thir-cu The same 
ends can be m e t  t h r o u g h  a t r a n s i t i o n  f r o m  3 days to 1 '+ d a y s  to 
90 days.
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Sec. ^7.30.695. N O T I C E  OF R E Q U E S T  FOR R E L E A S E  OF M I N O R S  
U N D E R  Ik Y E A R S  O F  A G S  F R O M  V O L U N T A R Y  D E T E N T I O N  A N D  C O M M I T M E N T .  
The p a r e n t  or g u a r d i a n  o f  a n y  m i n o r  who is les s than I1*- y ear s 
o f  age m a y  r e q u e s t  and o b t a i n  immedia te r e l e a s e  o f  the m i n o r  
at any time, unless as the r e s u l t  o f  m e n t a l  illness, le m i n o r  
is l i k e l y  to cause s e rio us h a r m  to h i m s e l f  or oth«3" The m i n­
or m a y  r e q u e s t  his o w n  r e l e a s e  and shall be i m m e a i a t ely r e l e a s e d  
u nless the p r o f e s s i o n a l  -person in charge of the f s r x l i t v  feels 
that the m i n o r  is g r avely d i s a b l e d  or is s u f f e r i n g  from m e n t a l  
illness and as a r e s u l t  he is l i k e l y  to cause serious  h a r m  to 
h i m s e l f  or o t her s and there is reason to believe that the p a­
tient's m e n t a l  c o n d i t i o n  c o u l d  be improved by the further course 
o f  treatme nt sought. If such be the case the p r o f e s s i o n a l  p e r­
son in choree of the f a c i l i t y  must initiate in v o l u n t a r y  c o m m i t­
men t  p r o c e e d i n g s  to f u r t h e r  h o s p i t a l i z e  the nac

W i t h o u t  the above a m e n d m e n t  there is r.c speci f i c  p r o v i s i o n  
f o r  a minor to r e q u e s t  his or her release. W h i l e  the sec cions 
d e a l i n g  w i t h  a r e q u e s t  for r e l e a s e  by an adult m a y  co ver such  a 
situation, it w o u l d  be a p p r o p r i a t e  to a c cord  m i n o r s  the same 

r ight s specifically.
This a m e n d m e n t  w o u l d  r e t a i n  the r ight of p a r e n t s  to file 

for i n v o l u n t a r y  c o m m i t m e n t  o f  minors, the right of the p e r s o n  
in c h a r g e  of a f a c i l i t y  to file for commitment, end the r ight 
o f  a m i n o r  to reque st his or her o w n  release.



... W i t h i n  h o u r s  a f t e r  the c o m p l e t i o n  of the s c r e e n i n g  in­
ves t i g a t i o n ,  a judge m a y  issue an e x  parte o r d e r  o r a l l y  or in 
w r i t i n g ,  s t ating that there is p r o b a b l e  cause to believe the 
r e s p o n d e n t  is m e n t a l l y  i l l  and that c o n d i t i o n  c a u s e s  the r e s p o n­
d e n t  to be g r a v e l y  d i s a b l e d  or to p r e s e n t  a l i k e l i h o o d  of s e r­
ious h a r m  to h i m s e l f  o r  others. In cases of o r a l  o r d e r s  a w r i t­
ten o r d e r  s h a l l  be issued by the court  no later than 2K hours' 
f o l l o w i n g  the i s s u a n c e  of the o r a l  order.

W i t h o u t  this a m e n d m e n t  there is a q u e s t i o n  as to w h e n  an 
or a l  order f o r  c o m m i t m e n t  m u s t  be put in w r i t i n g .  In a state 
as large as A l aska,  there is n o  d o u b t  that p r o v i s i o n s  for an 
o r a l  o r d e r  m u s t  be made; howev er, s p e c ific time l i m i t s  for the 
p r o d u c t i o n  o f  a w r i t t e n  o r d e r  m u s t  be made.
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(1 ) a ll ege that the r e s p o n d e n t  has a t t e m p t e d  to i n­
flict or has i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n­
oth e r  since his a c c e p t a n c e  for e v a l u a t i o n ,  or that he w a s  c o m­
m i t t e d  i n i t i a l l y  as a r e s u l t  of c o n d u c t  in w h i c h  he a t t e m p t e d  
or i n f l icted s e r ious b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r ,  or 
that he c o n t i n u e s  to be g r a v e l y  d i s a b l e d ,  ( (ep-thâ -he-demeH- 
st?ate6-a-eup?eRt-inteHt-te-0ap?y-0ut-Blane-ef-eepiett6-ha?a-te 
hisseif-ep-anethe?));

This p h r a s e  is e x t r e m e l y  v a g u e  w h e n  the q u e s t i o n  o f  p roof 
in ths c o u r t r o o m  is raised. W h a t  w o u l d  c o n s t i t u t e  " d e m o n s t r a t e s "  
in an o b j e ctive f r a m e w o r k ?  H o w  c a n  c u r r e n t  i n t e n t  be s h o w n  in 
court: E s s e n t i a l l y ? the p h r a s e  lends i tself to a s t r i c t  p r e­
d i c t i o n  of future v i o l e n t  behavior.

The A m e r i c a n  P s y c h i a t r i c  A s s o c i a t i o n  has, in w r i t i n g  at 
their last convention., s t a t e d  that t h e y  have n o  s p e c i a l  e x p e r­
tise in p r e d i c t i n g  future b e h a v i o r  of a v i o l e n t  n a t u r e  a n d  that 
they, as a  p r o f e s s i o n ^  w o u l d  p r e f e r  not to have the b u r d e n s o m e  
r e s p o n s i b i l i t y  of m a k i n g  s u c h  predic tions.

A c t u a l  acts o f  v i o l e n c e  are c o v ered in e a r l i e r  p o r t i o n s  of 
the same s e c t i o n  and the p o s s i b i l i t y  o f  future v i o l e n c e  is 
d e a l t  w i t h  in AS >+7-30*730( a ) , P a r a g r a p h  (1). (See Page 9, Line 
19 of C S S B  100)

The i n c l u s i o n  of the p h r a s e  v a s t l y  e x p a n d s  the b a sis for 
invol u n t a r y  d e t e n t i o n  a n d  f o r c i b l e  t r e a t m e n t  a n d  the r e l i a n c e  
o n  w h a t  w o u l d  be p r e d i c t i o n s  of p o s s i b l e  f uture actions. Since 
p o t e n t i a l  h a r m  to self or o t h e r s  is a d e q u a t e l y  c o v e r e d  in othe r 
section s of the b i l l  it w o u l d  s e e m  to be r e d u n d a n t  to r e p e a t  
such p r o v i s i o n s  and i n a p p r o p r i a t e  to t h r o w  the d o o r  o p e n  wide  
w h e n  the i n t e n t i o n  of the l e g i s l a t i o n  is c l e a r l y  to close the 
d o o r  to u n n e c e s s a r y  i n v o l u n t a r y  commitment.
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Sec. U-7.30.790. R E T U R N  FROM U N A U T H O R I Z E D  A B S E NCE. W h e n  
a r e s p o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  treatment o n  a n  i n p a t i e n t  
basis is a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  w i t h o u t ,  or in e x­
cess o f ? a u t h o r i z a t i o n  u n d e r  AS U-7-30-785, the p r o f e s s i o n a l  
p e r s o n  in c h arge of the f a c i l i t y  or his p r o f e s s i o n a l  d e s i g n e e  
m a y  c o n t a c t  the a p p r o p r i a t e  law e n f o r c e m e n t  a g e n c y  w h i c h  s h a l l 
cause the r e s p o n d e n t  to be taken into c u s t o d y  and r e t u r n e d  to 
the treatment" facility. W h e n  c o n s i d e r e d  by the p r o f e s s i o n a l  
p e r s o n  in c harge to be a p p r o p r i a t e , h o s p i t a l  sta ff m a y  a c c o m­
pa n y  the peace o f f i c e r  or o f f i c e r s  in their e f f o r t  1:0 r e t u r n  
the p a t i e n t  to the facility.

AND

... If the r e s p o n d e n t  fails to a rrive at the t r e a t m e n t  
f a c i l i t y  w i t h i n  2k h o u r s  a f t e r  r e c e i v i n g  the n o t i c e ,  the p r o­
fes s i o n a l  p e r s o n  in c h a r g e  ( ( s h a i i - e a u s e - h i m - t e - b e - t a k e H - i n t e  
e a e t e d y ) ) m a y  c o n t a c t  the a p p r o p r i a t e  lav; e n f o r c e m e n t  a g e n c y  
w h i c h  shall cause the r e s p o n d e n t  to be t a k e n  into c u s t o d y  and 

t r a n s p o r t e d  to the faci lity. ( ( I * - p e q u 9 6 t e d T ~ a - P e a 9 e“8 -^ iee? 
6kall-a&eA6;t-the-pgev4d9g - e g- Q U t p a t i e H t - eage-QP-the-ga64Ai^yy)) 
W h e n  c o n s i d e r e d  b y  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  to be 
a p p ropriat e, f a c i l i t y  s t a f f  m a y  a c c o m p a n y  the peace  o f f i c e r  or 
o f f icers in their e f f o r t  to r e t u r n  the p a t i e n t  to the facility.

These two p r o p o s e d  a m e n d m e n t s  s hould  be c o n s i d e r e d  t o g e t h e r  
as they d e a l  w i t h  the same p o s s i b l e  p r o b l e m  in the i m p l e m e n t a­
tion of the lav;.

W i t h o u t  these c h a n g e s  the b i l l  w o u l d  give h o s p i t a l  or o t h e r  
tr e a t m e n t  f a c i l i t y  s t a f f  the po wer of a rre st w i t h  a l l  the a t t e n­
dant  r e s p o n s i b i l i t i e s  and problems. It w o u l d  e x p o s e  t h e m  to 
p o t e n t i a l l y  d e a d l y  r i s k  in cases w h e r e  p a t i e n t s  w e r e  e x t r e m e l y  
u n w i l l i n g  to return to the facility. It w o u l d  u n n e c e s s a r i l y  i n­
crease the risk to b y s t a n d e r s  as f a c i l i t y  s t a f f  w o u l d  n o t  n o r­
ma l l y  be traine d or e x p e r i e n c e d  in d e a l i n g  w i t h  a n  a r m e d  and 
d a n g e r o u s  person. In addition, the p o s s i b i l i t y  of m i s i d e n t i f i -  
c a t i o n  must be t a k e n  into a c c o u n t  in w h i c h  case the state could 
face m a s s i v e  c i v i l  suit for w r o n g f u l  arrest.

Damraasch State H o s p i t a l ,  outside Portland, O r e g o n  h a d  a 
s y s t e m  for the r e t u r n  of p a t i e n t s  to the h o s p i t a l  w h i c h  was 
m a r k e d l y  s i milar to this one. C alled a "Code M+", it i n v olv ed 
d i s p a t c h i n g  h o s p i t a l  s t a f f  in an u n m a r k e d  h o s p i t a l  car to take 
a l l e g e d  p a t i e n t s  b a c k  to the hospital. W h i l e  i n v o l v e d  in such 
op e r a t i o n s  h o s p i t a l  s t a f f  were a t t a c k e d  by p e r s o n s  w i t h  axes, 
l e n g t h s  of 2 X  k, bottles, and a v a r i e t y  of ot her i m p r o m p t u



w e a p o n s .  Things p r o g r e s s e d  to the p o i n t  w h e r e  a n y  s u s p i c i o u s  
p e r s o n  was r e p o r t e d  to the h o s p i t a l  a n d  s t a f f  sent to i n v e s t i­
gate. There w e r e  i n c i d e n t s  w h e r e  c i t i z e n s  of s u r r o u n d i n g  towns 
w e r e  a c c o s t e d  b y  h o s p i t a l - s t a f f  and f o r c e d  to p r o d u c e  i d e n t i­
f i c a t i o n  or be f a c e d  w i t h  a trip to the state h ospi t a l .

The p r o v i s i o n  f o r  f a c i l i t y  staff to a c c o m p a n y  p e a c e  o f f i­
cers w o u l d  h e l p  to l e s s e n  the trauma o f  b e i n g  " a r r e s t e d "  by 
the police a n d * a s s i s t  the officers in p e r s u a d i n g  the p e r s o n  to 
r e t u r n  peace f u l l y .

The c o m b i n a t i o n  of the two p r o v i s i o n s  w o u l d  e n h a n c e  the 
e f f e c t i v e n e s s  o f  b o t h  f a c i l i t y  staff a n d  p e a c e  o f f i c e r s  w h i l e  
m i n i m i z i n g  the p o t e n t i a l  o f  h a r m  to staff, police, and b y s t a n d­
ers.
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Sec. M-7.30.8lfO. R I G H T  TO P R I V A C Y  A N D  P E R S O N A L  P O S S E S­
SIONS. A  o e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  AS 
^ 7 - 3 0 . 6 5 5  - ^-7.30.91? s hall

(1 ) n o t  be p h o t o g r a p h e d  w i t h o u t  his c o n s e n t  a n d  that 
of his g u a r d i a n  if a m i n o r ,  e x c e p t  he m a y  be p h o t o g r a p h e d  u p o n  
a d m i s s i o n  to a f a c i l i t y  f o r  i d e n t i f i c a t i o n  and for a d m i n i s t r a­
tive p u r p o s e s  o f  the facility; a l l  p h o t o g r a p h s  s h a l l  be c o n f i­
dential  a n d  m a y  n o t  be r e l e a s e d  b y  the f a c i l i t y  to a n yone o t h e r  
than the p a t i e n t  or a p e r s o n  he has d e s i g n a t e d  in w r i t i n g  e x c e p t  
under c o u r t  order.

P h o t o g r a p h s  w h i c h  w o u l d  b ecome part of a p a t i e n t’s m e d i­
cal  record s h o u l d  be as a v a i l a b l e  as the r e c o r d  i tself to the 
patient o r  to the p e r s on(s) o f  his choice. Without, this a m e n d­
ment, a p a t i e n t  w o u l d  have to r e s o r t  to the c ourts to o b t a i n  a 
picture o f  h i m s e l f  m a d e  b y  a facility. This w o u l d  seem to be 
an u n n e c e s s a r y  p r e c a u t i o n .



Sec. V 7 . 30-3^5. C O N F I D E N T I A L  RECORDS. I n f o r m a t i o n  and 
records o b t a i n e d  in the c o u r s e  of a s c r e e n i n g  i n v e s t i g a t i o n .  
evaluation., e x a m i n a t i o n  or tr eatment are c o n f i d e n t i a l  a n d  are 
n o t  p u b l i c " r e c o r d s , e x c e p t  as the r e q u i r e m e n t s  o f  a h e a r i n g  
under AS V 7 .3 0 . 6 5 5  - V 7 . 3 0 . 9 1 5  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o­
cedure. I n f o r m a t i o n  and r e c o r d s  may be c o p i e d  a n d  d i s c l o s e d  
under r e g u l a t i o n s  e s t a b l i s h e d  b y  the d e p a r t m e n t  o n l y  to

(1 ) the p e r s o n  w h o  is the s u b j e c t  of the in f o r m a­
tion or r e c o r d s ' o r  to i n d i v i d u a l s  to w h o m  the ((pat^an^)) p e r - 
son has g i v e n  w r i t t e n  c o n s e n t  to have i n f o r m a t i o n  disclosed;

(2 ) p h y s i c ? m s  a nd providers of h e alth , m e n t a l  
h e a l t h  o r  s o c i a l  and w e l f a r e  services i n v o l v e d  in caring for, 
treating or r e h a b i l i t a t i n g  the patient;

As it is w r i t t e n ,  the b i l l  w o u l d  a l l o w  a p a t i e n t  to a u t h o r­
ize a t h i r d  p a r t y  to o b t a i n  copies of h i s  r e c o r d s’ w i t h o u t  h a v­
ing a c cess himself.' It w o u l d  seem a p p r o p r i a t e  1 0  give the p e r­
son at l e a r t  the same d e g r e e  of access. It w o u l d  also be a p­
propriate, p h i l o s o p h i c a l l y ,  to list tme p e r s o n  o r  his dasi.snee 
first in li ne as p e r s o n s  w i t h  access; h e n c e  the j u x t a p o s i t i o n  
of p a r a g r a p h s  (1 ) and (2 ) in the above a m e n d m e n t .

The f r u i t s  of a " s c r e e n i n g  i n v e s t i g a t i o n "  s houl d be added 
to the c l a s s e s  of records a v a i l a b l e  for a n u m b e r  of reasons.
First, s i n c e  the r e cords w o u l d  become n o n - p ubl ic records b y  
their e x c l u s i o n  in. this p a r a g r a p h ,  e v e n  the p a s s a g e  o f  Senate 
Bill 90 (a s t a t e - l e v e l  F r e e d o m  of I n f o r m a t i o n  Act) w o u l d  not 
g uarantee a c c e s s  for the p e r s o n  i n v e s t i g a t e d  w h e t h e r  he was 
c o m m i t t e d  or not. Second, since i n f o r m a t i o n  of a n  e x t r e m e l y  
d e r o g a t o r y  n a t u r e  m a y  be collect ed, p r o v e n  false, and t h e n  m a i n­
tained in a file on the person, the s u bject s h o u l d  be able to 
d i s cover the n a t u r e  of the m a t e r i a l  in the r e c o r d s  and respond 
accordingly.

In S e a t t l e ,  w h i c h  a l r e a d y  has the e q u i v a l e n t  of S 3  90 in 
effect, w e  w e r e  f o r c e d  to sue King C o u n t y  to f orce  the d i s c l o­
sure of i n f o r m a t i o n  m a i n t a i n e d  on a w o m a n  i n v e s t i g a t e d  for p o s­
sible i n v o l u n t a r y  commit m e n t .  After n e a r l y  a y e a r  of e f f o r t  
we were f i n a l l y  able to force the d i s c l o s u r e  of the file w h i c h  
included c h a r g e s  of n o  less tha n 3 c r i m i n a l  a s s a u l t s  a l l e g e d l y  
committed by the woman. The charges w e r e  found to be u n s u b s t a n­
tiated b y  the i n v e s t i g a t i o n  and the w o m a n  w a s  n o t  committed.
However, the o n l y  m e n t i o n  o f  the result o f  the i n v e s t i g a t i o n  j
w as a c h e c k  m a r k  in a square on one of the forms and a brief 
sentence h a n d w r i t t e n  o n  the b a c k  of one of the forms.
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(7 ) " g r a v e l y  d i s a o l e d "  m e a n s  a c o n d i t i o n  in w h i c h  a p e r­
son, as a r e s u l t  o f  m e n t a l  illness, is in i m m i n e n t  d a n g e r  of 
p h y s i c a l  h a r m  a r i s i n g  f r o m  s u c h  c o m p l e t e  n e g l e c t  of basic ne eds 
for food, c l o t h i n g ? shelter, or p e r s o n a l  s a f e t y  as to r e n d e r  
serious a c c i de nt, illness or d e a t h  h i g h l y  p r o b a b l e  if care by 
a n oth er is n o t  taken;

The c o n c e p t  o f  p arens patrie, or the n e c e s s i t y  for the 
state to i n t e rve ne in the life of a p e r s o n  to p r o t e c t  h i m s e l f  
from himself, is s t i l l  in a state o f  growth, d e v e l o p m e n t ,  and 
change. This c o n c e p t  is the basis  of the d e f i n i t i o n  o f  g r a v e l y  
disabled. The a d d i t i o n  o f  the w o r d  "imminent " w o u l d  m o r e  c l e a r­
ly d efi ne the p o i n t  at w h i c h  the state's p ar ens patrie w o u l d  
trigger in.the f o r m  of i n v o l u n t a r y  commitment.

The r e a s o n s  for this are m a n y  and varied.  First, the 
w o r d  imminent a p p e a r s  as the t r i g g e r  l e v e l  in the d e f i n i t i o n  of 
l i k e l i h o o d  of serious  h a r m  p r o v i s i o n s  in o t h e r  sectio ns o f  the 
bill. It w o u l d  be a p p r o p r i a t e  to r e quire the same d e g r e e  of 
se r i o u s n e s s  in the m u c h  less c l e a r  area o f  i n d i r e c t  d a n g e r  to 
self t h r o u g h  f a i l u r e s  to p r o vide.  Second, the i m p o s i t i o n  of 
stace p r o t e c t i o n  o f  the i n d i v i d u a l  should occur o n l y  at the 
point w h e r e  a c l e a r  and p r e s e n t  d a n g e r  c a n  be shown.

On a p h i l o s o p h i c a l  level, the state s hou ld keep in mind 
that life is b a s i c a l l y  a l o n g  l e a r n i n g  e x p e r i e n c e  and ever yone 
goes t h r o u g h  p e r i o d s  w h e n  their life is not s e e m i n g l y  under 
their control. In the vast m a j o r i t y  of cases peopl e r e g a i n  
c o n t r o l  of t heir lives and p i c k  up w h e r e  they left off. It is 
in the state's and the p e r s o n ' s  best i n t e rests  to intervene 
only w h e n  the r e g a i n i n g  of this c o n t r o l  is not in sight and the 
p erson is c l e a r l y  in danger. I n t e r v e n t i o n  p r i o r  to this point 
places the p e r s o n  at risk of l o o s i n g  the chance to do it h i m­
self as w e l l  as m a k i n g  him d e p e n d e n t  on the state w h e n e v e r  
pr o bl ems arise. W e  should ail have the c h a n c e  to learn to 
take care of o u r s e l v e s ,  and the a s s u ranc e that if we fail we 
have the o p t i o n  o f  outside help.
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(15) " s c r e e n i n g  i n v e s t i g a t i o n "  m e a n s  the i n v e s t i g a t i o n  
a n d  r e v i e w  of facts w h i c h  have b e e n  a l l e g e d  to w a r r a n t  e m e r­
gen c y  e x a m i n a t i o n  or treatment, i n c l uding i n t e r v i e w s  w i t h  the 
pe r s o n s  m a k i n g  s u c h  a l l e g a t i o n s ,  a n y  o t h e r  s i g n i f i c a n t  w i t n e s -  
es w h o  c a n  r e a d i l y  be c o n t a c t e d  for interviews, ( (and7 - i f - p e e -  
eifeie7 )) the r e s p o n d e n t , if p o s s i b l e , and a n  i n v e s t i g a t i o n  and 
e v a l u a t i o n  of the r e l i a b i l i t y  and c r e d i b i l i t y  of the p e r s o n  or 
p e rso ns p r o v i d i n g  i n f o r m a t i o n  or m a k i n g  a l l e g a t i o n s ;

Since the b i l l  makes a t t m p t i n g  to c o m m i t  someone w i t h  
false i n f o r m a t i o n  a felony, one w o u l d  assume th at w r o n g f u l  c o m­
mi t m e n t s  are c o n s i d e r e d  to be v e r y  undesireable. It w o u l d  be 
a p p r o p r i a t e  to a t t e m p t  to head o f f  s u c h  c o m m i t m e n t s  as e a r l y  in 
the p r oce ss as p o s s i b l e  since a f e l o n y  c o n v i c t i o n  after the 
faci is not n e a r l y  as d e s i r e a b l e  as the a b s e n c e  of the w r o n g f u l  
c o m m i t m e n t  in the first place.

■"his a m e n d m e n t  w o u l d  s p e c i f y  a p r e - d e t e n t i o n  c o n s i d e r a t i o n  
of the q u a l i t y  o f  i n f o r m a t i o n  u s e d  as a ba sis for c o mmit ment.
It w o u l d  e n s u r e  that the i n f o r m a t i o n  o n  c r e d i b i l i t y  w o u l d  be 
e a s i l y  a v a i l a b l e  to b o t h  " p r o s e c u t i o n "  and "defense" at the 
first j u d i c i a l  opportun ity.

A c l e a r  and e x p l i c i t  s t a t e m e n t  of state p o l i c y  on h e a d i n g  
o f f  w r o n g f u l  a n d / o r  m a l i c i o u s  i n v o l u n t a r y  c o m m i t m e n t  w o u l d  go 
a long w a y  in a s s u r i n g  fair a p p l i c a t i o n  of the statute.
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To I n t e r e s t e d  Persons:

A t t a c h e d  p l e a s e  f i n d  a c o p y  o f  p r o p o s e d  m e n t a l  
h e a l t h  l e g i s l a t i o n  in w o r k i n g  d r a f t  form. "Xour c o m m e n t s  
on the u n d e r l y i n g  policies, o r  on any s p e c i f i c  p r o v i s i o n s  
of  t h e  d r aft,  w o u l d  b e  a p p recia ted.

B a c k g r o u n d  I n f o r m a t i o n

The h i s t o r y  of thin p r o p o s e d  l e g i s l a t i o n  d a t e s  b a c k  
to A p r i l  of t h i s  y e a r  when, a t  the r e q u e s t  o f  J o y c e  M u n son, 
E x e c u t i v e  D i r e c t o r  o f  the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n ,
I u n d e r t o o k  a r e v i e w  of the e x i s t i n g  m e n t a l  h e a l t h  s t a t u t e s

present lecni s ia ta .ra rf rameworjc  weFe^dl-s^ove^P.r1. i ̂ hhi 
..most q l-a rin a -o f-jw hdch-is~ that*unacir,1‘ty:e'5e'"statutes.■ a perron"?

,comiar̂ gafcj,]Bx.Qc:afid i n ga ■. f.js -i. n it, i-at s.d"cn riid»>c ftiiy  
,-lJ«lvabry 135. h e l d  f o r m66 davs p r i o r  to r e c e i v i n g  a .iudicialiieL. 
| h e a r i n g , ;. at,.,whJ.c h 4^airie^.thp --n hrf.'.ml ght d e t e r m i n e ^ t h a t ^ t h e ,  M *• *

l c t A S u b i e c t ' t o : c n m m-i t i m e n r i n d p ' r ^ fJ 1 , . - . ....... c ^SC.,,',' 2.̂  V » -
R.statutos.^—  i 

  T
As a r e s u l t  of this s u r v e y  ot the e x i s t i n g  law, a 

m e m o r a n d u m ,  d a t e d  J u l y  7, 1975, w a s  p r e p ared; its p r i m a r y  p u r­
pos e  was to i d e n t i f y  the p r o b l e m s  in t h e  A l a s k a  m e n t a l  h e a l t h  
p r o v i s i o n s .  T h e  hope was t h a t  e n o u g h  c o n c e r n  c o u l d  b e  a r o u s e d  
t h r o u g h  th is v e h i c l e  so that c i t i z e n s  o f  the c o m m u n i t y  w i t h  a 
p a r t i c u l a r  i n t e r e s t  in mental h e a l r h  c o u l d  come t o g e t h e r  to 
fo r m u l a t e  a m o r e  humane, lawful, a n d  c o n s t r u c t i v e  a p p r o a c h  t o  
c o m m i t m e n t  and o t h e r  aspects of m e n t a l  h e a l t h  l e g i s l a t i o n .
'Fne M e n t a l  H e a l t h  A s s o c i a t i o n  c i r c u l a t e d  th e m e m o r a n d u m  a m o n g  
a p p r o x i m a t e l y  50 people. An i n i t i a l  m e e t i n g  was set for 
A u g u s t  13, 1975.

A t  t h a t  first m e e t i n g  it \*as s u g g e s t e d  
to get f o rmal s a n c t i o n  from the L e g i s l a t u r e  for 
the s u p p o r t  of C l a r k  G r u e n i n g  and G e n i e  Chance, 
was o b t a i n e d  f r o m  the L e g i s l a t i v e  A f f a i r s  Agency 
d r a f t  of n e w  m e n t a l  h e a l t h  laws for the State, 
group, w h i c h  s u b s e q u e n t l y  b e c a m e  k n o w n  as the 

.jijask.-For.ca-, w e r e  held r e g u l a r l y  on a b i - m o n t h l y  
m i d - A u g u s t  througxi the end of November.  A  list

t h a t  w o  a t t e m p t  
o u r  work. W i t h  
l i m i t e d  f u n d i n g  
t o  p r e p a r e  a 

M e e t i n g s  o f  t h e  
n t a l  H e a l t h  
s c h e d u l e  f r o m  
of p e r s o n s  w h o
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a t t e n d e d  o n e  o r  m o r e  of t h e s e  m e e t i n g s  is a t t a c h e d  t o  t h i s  
letter. V i r t u a l l y  a l l  of t h e s e  p e o p l e  p u t  c o n s i d e r a b l e  
e f f o r t  i n t o  the m e e t i n g s  and m a d e  v a l u a b l e  c o n t r i b u t i o n s .
S p e c i a l  m e n t i o n  s h o u l d  b e  made.- h o w e v e r ,  o f  t h e  g r e a t  a m o u n t s  
o f  t i m e  a n d  e n e r g y  i n v e s t e d  b y  c e r t a i n  m e n b e r s  o f  t h e  T a s k  
F orce . T h e  c o n t i n g e n t  f r o m  API, i n c l u d i n g  Dr. R o b i s o n ,
V e r o n i c a  H e i d e m a n ,  a n d  E l i z a b e t h  S h a w  w a s  p a r t i c u l a r l y  c o n­
sc i e n t i o u s .  Dr. B i l l  Moore, R e g i o n a l  S u p e r v i s o r  i n  A n c h o r a g e  
for t h e  D i v i s i o n  of M e n t a l  H e a l t h  w a s  also a r e g u l a r  p a r t i c i­
p a n t  in th e m e e t i n g s  a n d  a s t r o n g  a d v o c a t e  f o r  h i s  v a r i o u s  
v i e w p o i n t s  o n  h o w  to b e s t  a d v a n c e  t h e  p a t i e n t s '  h e a l t h  and 
w e l l - b e i n g .  J o y c e  M u n s o n  was a c o n t i n u o u s  s u p p o r t e r ,  a n d  a l s o  
h e l p f u l  in p r o v i d i n g  b a c k u p  s e r v i c e s  o n  the t e l e p h o n e  and 
o t h e r w i s e .  T h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  f i n a l l y ,  c o n s i s t e n t l y  
p r o v i d e d  us w i t h  s o u n d  l e g a l  insight. -

A s  m a j o r  a r e a s  of t h e  l e g i s l a t i o n  w e r e  t a k e n  up, 
g u i d a n c e  w o u l d  f i r s t  be o b t a i n e d  f r o m  T a s k  F o r c e  m e m b e r s  to 
d e t e r m i n e  t h e  g r o u p ' s  b a s i c  p o l i c y  o n  a s p e c i f i c  issue. I 
w o u l d  t h e n  p r e p a r e  a d r a f t  of t h e  p r o v i s i o n s  i n v o l v e d ,  and  t h e  
s p e c i f i c  l a n g u a g e  w o u l d  e v e n t u a l l y  b e  t h e  s u b j e c t  o f  f u r t h e r  
d i s c u s s i o n  a n d  m u c h  r e v i s i o n .  The l a n g u a g e  used, as w e l l  as 
s o m e  o f  the i d e a s  t h e m s e l v e s ,  w e r e  g e n e r a l l y  a c o m p o s i t e  of 
g r o u p  t h o u ghts,  p r o v i s i o n s  f r o m  the laws o f  o t h e r  s t a t e s  s u c h  
as W a s h i n g t o n ,  A r i z o n a  and C a l i f o r n i a ,  p r o v i s i o n s  f r o m  the 
m o d e l  code p r e p a r e d  b y  the W a s h i n g t o n  D . C . - b a s e d  M e n t a l  H e a l t h  
L a w  P r o j e c t ,  a nd m y  o w n  ideas.

B e f o r e  b e g i n n i n g  a m o r e  d e t a i l e d  c o m m e n t a r y  on 
s p e c i f i c  p r o v i s i o n s  o f  the p r o p o s e d  l e g i s l a t i o n ,  it s hould b e  
n o t e d  t h a t  w h i l e  o v e r  10 0  h o u r s  -i~, d r a f t i n g
t h u s  far, n o  one on t h e  T a s k  F o r c e  c o n c e i v e s  o f  t h e  b i l l  in 
its p r e s e n t  f o r m  as a finis h e d  p x e c e  o f  l e g i s l a t i o n .  In t h e  
i n t e r e s t  of o b t a i n i n g  m u c h  m ^ r e  w i d e s p r e a d  r e v i e w  b y  p e r s o n s  
t h r o u g h o u t  the S t a t e  w h o  ha ye a n  i n t e r e s t  in t h i s  field, it 
w a s  d e t e r m i n e d  to r e l e a s e  che d r a f t  at this time, k n o w i n g  f u l l  
w e l l  t h a t  e v e n  a m o n g s t  th emse l v e s ,  t h e  T a s k  F o r c e  m e m b e r s  h a d  
not y e t  i r o n e d  o u t  a l l  of the q u e s t i o n s  and d i f f i c u l t i e s  w h i c h  
they m i g h t  see in the legisl a t i o n .  It s h o u l d  be n o t e d  further , 
that s p e c i f i c  a t t e n t i o n  w a s  g i v e n  o n l y  to f o u r  areas: i n v o l­
unt a r y  c o m m i t m e n t ,  v o l u n t a r y  a d m i s s i o n s ,  patien ts' r i g h t s  
and d e f i n i t i o n s .  Thus, there are  m a n y  p r o v i s i o n s  t a k e n  f r o m  
the e x i s t i n g  l e g i s l a t i o n  w i t h  o n l y  m i n o r  r e v i s i o n s ,  if any, 
w h i c h  p r o v i s i o n s  w o u l d  c o n c e i v a b l y  b e n e f i t  f r o m  f a r  m o r e  e x ­
t e n s i v e  changes. It w a 3 felt that  the i n t e r e s t  in e x p e d i t i o u s  
d e v e l o p m e n t  of l e g i s l a t i o n  t h a t  w o u l d  r e f o r m  the m o s t  b l a t a n t
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i n j u s t i c e s  in the e x i s t i n g  s y s t e m  w a s  of t o p  p r i o r i t y ;  
other, less e g g r e g i o u s  problems, c o u l d  b e  h a n d l e d  i n  s u b­
se q u e n t  l e g i s l a t i o n .

C o m m e n t a r y

A r t i c l e  1. M e n t a l  H e a l t h  P r o g r a m . T h e  f i r s t  s e c t i o n  
o f  this a r t i c l e  is t a k e n  a l m o s t  d i r e c t l y  f r o m  t h e  e x i s t i n g  
C h a p t e r  30. T h e  s e c o n d  section, "Office o f  M e n t a l  H e a l t h  
A d v o c a t e " ,  at t h e  t o p  o f  p a g e  3, is e n t i r e l y  new. T h e  p r o p o s e d  
l e g i s l a t i o n  w o u l d  m a k e  m u c h  m o r e  e x t e n s i v e  u s e  o f  l e g a l  c o u n s e l  
t h a n  is p r e s e n t l y  t h e  case, A  s y s t e m  t h a t  can i n s u r e  p r o m p t  
s t a t e - w i d e  d e l i v e r y  o f  s e r vices to m e n t a l  h e a l t h  r e s p o n d e n t s  
is thu s e s s e n t i a l .

Initia l l y ,  it was a s s u m e d  t h a t  t h e  P u b l i c  D e f e n d e r  
A g e n c y  w o u l d  h a n d l e  t h e  b u l k  of t h i s  work. U p o n  c o n s u l t a t i o n  
w i t h  B r i a n  Shor tell, h e a d  o f  t h a t  a g e n c y  i n  A n c h o r a g e ,  it w a s  
d e t e r m i n e d  t h a t  this i d e a  w a s  n o t  p r a c t i c a l .  W i t h  its o r i e n t a­
tion  t o w a r d s  t h e  c r i m i n a l  s i d e  o f  the law a n d  i t s - h e a v y  c a s e­
load, the P u b l i c  D e f e n d e r  A g e n c y  w o u l d  p r o b a b l y  n o t  f u n c t i o n  
as an e f f e c t i v e  m e n t a l  h e a l t h  advocate. It w a s  thus d e c i d e d  r 
to fo rm a n e w  o f f i c e  w h o s e  staff w o u l d  c o m e  f r o m  t h e  p r i v a t e  
B a r  as w e l l  as from e s t a b l i s h e d  o r g a n i z a t i o n s  s u c h  as the 
P u b l i c  D e f e n d e r  A g e n c y  and L e g a l  Services; p r o v i d i n g  m a x i m u m  
f l e x i b i l i t y  t o  i n s u r e  p r o m p t  service  in r u r a l  a reas as w e l l  
as t h e  u r b a n  centers. It w a s  r e c o g n i z e d  t h a t  t h e  l o c a t i o n  o f  
this o f f i c e  w i t h i n  t h e  D e p a r t m e n t  p o s e s  c e r t a i n  conflicts. 
S u g g e s t i o n s  f o r  a l t e r n a t i v e  p l a c e m e n t s  w o u l d  b e  w e l c o m e .

A r t i c l e  2. V o l u n t a r y  A d m i s s i o n  for T r e a t m e n t . T h e  
s t a n d a r d  for v o l u n t a r y  a d m i s s i o n  (page 5 o f  t h e  draft) is n o t  
m a t e r i a l l y  d i f f e r e n t  f r o m  t h a t  n o w  c o n t a i n e d  i n  A S  47.30.020.
A  p e r s o n  m a y  c hoo se t o  e n t e r  a t r e a t m e n t  f a c i l i t y  s i m p l y  b e c a u s e  
h e  is s u f f e r i n g  f r o m  m e n t a l  illness a n d  r e c o g n i z e s  t h e  d e s i r­
ab i l i t y  o f  i n - p a t i e n t  treatment. He n e e d  n o t  b e  d a n g e r o u s  t o  
e i t h e r  h i m s e l f  or o t hers. T h e r e  are, however, two c r i t i c a l  
c h a n g e s  in t h i s  a r t i c l e  f r o m  the p r e s e n t  law. First, there is 
n o  l o n g e r  a 3 0 -day w a i t i n g  p e r i o d  b e f o r e  a p e r s o n  v o l u n t a r i l y  
a d m i t t e d  to a h o s p i t a l  may seek disc h a r g e .  S u c h  t i m e  lap se is 
r e q u i r e d  by A S  47.30. 0 5 0 .  Second, u n d e r  t h e  p r o p o s e d  l e g i s­
lat i o n  (page 7 of d r a f t ) , m i n o r s  c o u l d  be a d m i t t e d  v o l u n t a r i l y  
a g a i n s t  the w i s h e s  o f  t h e i r  p a r e n t s  o r  guard i a n s .  T h e y  w o u l d  
h a v e  to s u b m i t  t h e m s e l v e s  t o  a p r o c e d u r e  a n a l o g o u s  t o  t h e  a d u l t  
c o m m i t m e n t  p r o cess. T h e  o r d e r  e n t e r e d  by a c o u r t  in such  case 
w o u l d  b e  one f o r  v o l u n t a r y  a d m i s s i o n  a g a i n s t  p a r e n t a l  w i s h e s ,  
a n d  w o u l d  e n a b l e  t h e  m i n o r  t o  leave t h e  f a c i l i t y  u n d e r  the same



D e c e m b e r  3, 1975
Page 4

c i r c u m s t a n c e s  t h a t  an a d u l t  v o l u n t a r y  a d m i s s i o n  m i g h t  o b t a i n  
h i s  d i s c h a r g e .  T h e  p r o b l e m  of m i n o r s  d e s i r i n g  t o  o b t a i n  
i n - p a t i e n t  t r e a t m e n t  a g a i n s t  t h e i r  p a r e n t s '  w i s h e s  h a s  b e e n  
s e r i o u s  a n d  p e r s i s t e n t  e n o u g h  t o  w a r r a n t  the i n c l u s i o n  o f  
s u c h  a  p r o v i s i o n  i n  t h e  l e g i s l a t i o n .

i A r t i c l e  3. I n v o l u n t a r y  A d m i s s i o n  for T r e a t m e n t . 
D i s c u s s i o n  o f  t h i s  a r t i c l e  c o n s u m m e d  t h e  v a s t  m a j o r i t y  o f  the 
T a s k  F o r c e  m e e t i n g  time. F u n d a m e n t a l  i s s u e s  t h o u g h t  t o  b e  
l a i d  t o  r e s t  w o u l d  be r e s u r r e c t e d  as n e w  m e m b e r s  j o i n e d  the 
T a s k  F orce, so t h a t  t h e  b a s i c  p o l i c y  p o s i t i o n s  f o u n d  in t h e  
i n v o l u n t a r y  c o m m i t m e n t  s e c t i o n s  w e r e  g i v e n  e x t e n s i v e  t h o u g h t  
e n d  c o n s i d e r a t i o n .

B y  w a y  o f  g e n e r a l  comm ent, i t  s h o u l d  be n o t e d  t h a t  
the T a s k  F o r c e  w a s  g r e a t l y  c o n c e r n e d  b y  t h e  n u m b e r  o f  s t e p s  
t o  b e  followed, t i m e  l i m i t s  to b e  a d h e r e d  to a n d  d o c u m e n t s  to 
be f i l e d  u n d e r  t h e  i n v o l u n t a r y  c o m m i t m e n t  s e c t i o n s .  S i m p l i­
fi c a t i o n  w a s  c o n t i n u a l l y  attemp t e d .  T h e  q u e s t i o n s  of h o w  the 
c o u r t s  w o u l d  f u n c t i o n  in o u t l y i n g  areas, and in w h i c h  c o u r t s  
d o c u m e n t s  w o u l d  b e  f i l e d  w h e n  r e s p o n d e n t s  w e r e  t r a n s p o r t e d  to 
d i f f e r e n t  p l a c e s  for i n v e s t i g a t i o n ,  e v a l u a t i o n  a n d  t r e a t m e n t ,  
w e r e  a l s o  t r o u b l e s o m e .  S o m e  of t h e s e  d i f f i c u l t i e s  w o u l d  p r o­
b a b l y  be i r o n e d  o u t  in pract i c e .  Ideally,  h o w e v e r ,  the 
l e g i s l a t i o n  i t s e l f  w i l l  s t i l l  b e  i m p r o v e d  in this r e g a r d .

T h e  f i r s t  s e c t i o n  of A r t i c l e  3, t h e  " C o m m i t m e n t  
S t a n d a r d " ,  o n  p a g e  11 o f  t h e  draft, w a s  t he first s u b j e c t  t a k e n  
up b y  t h e  T a s k  Force. U n d e r  the p r e s e n t  statute, A S  4 7 . 3 C . 0 2 0 ,  
an i n d i v i d u a l  c a n  be i n v o l u n t a r i l y  h o s p i t a l i z e d  m e r e l y  b e c a u s e  
h e  o r  she is "in need of c a r e  or t r e a t m e n t  in a h o s p i t a l " .
T h e r e  w a s  u n a n i m o u s  a g r e e m e n t  t h a t  n e i t h e r  the p o l i c e  p o w e r  n o r  
che p a r e n s  p c t r i e  a s p e c t s  o f  s t a t e h o o d  j u s t i f y  t h i s  d e g r e e  of 
c o n t r o l  o v e v> h u m a n  l i b e r t y  f r o m  a l e g a l  o r  m o r a l  s t a n d p o i n t .
T h e  m o r e  d i f f i c u l t  d e c i s i o n s  w e r e  seen  to be w h e t h e r  c o m m i t m e n t  
s h o u l d  be a l l o w e d  in c a s e s  w h e r e  the p e r s o n  w a s  d a n g e r o u s  e i t h e r  
to h i m s e l f  or to o t h ers. T h e r e  w a s  d i s c u s s i o n  to t h e  e f f e c t  
t h a t  s i n c e  the c r i m i n a l  d e f e n d a n t  c o u l d  n o t  b e  i n c a r c e r a t e d  
u n t i l  such time as he h a d  a l l e g e d l y  c o m m i t t e d  a crime, n e i t h e r  
s h o u l d  an a l l e g e d l y  h o m i c i d a l  m e n t a l  p a t i e n t  be s u b j e c t  t o  c o m­
m i t m e n t  p r i o r  to h a v i n g  a c t e d  o u t  h i s  h o m i c i d a l  t e n d e n c i e s .
A n  e v e n  s t r o n g e r  a r g u m e n t  w a s  w a g e d  in c o n n e c t i o n  w i t h  t h e  
s u i c i d a l  p'.rson, w h e r e  it w a s  the p h i l o s o p h y  o f  s o m e  t h a t  the
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p e r s o n  w a s  e n t i t l e d  to take h i s  o w n  life w i t h o u t  t h e  S t a t e ' s  
i n t e r f e r e n c e  to p r e v e n t  s u c h  occurence. As the d r a f t  reflec ts, 
however , t h e  d e c i s i o n  w a s  u l t i m a t e l y  m a d e  t o  a l l o w  c o m m i t m e n t  
o f  p e r s o n s  w h o  are m e n t a l l y  ill a n d  p r e s e n t  a d a n g e r  t o  e i t h e r  
t h e m s e l v e s  o r  others. The terra u s e d  w a s  " l i k e l i h o o d  o f  s e r i o u s  
h arm", a n d  this t e r m  is s p e l l e d  o u t  i n  the d e f i n i t i o n s  in a  
h i g h l y  r e s t r i c t i v e  m a n ner, l i m i t i n g  t h e  d a n g e r  t o  a s u b s t a n t i a l  
r i s k  of i m m i n e n t  b o d i l y  h a r m  to e i t h e r  the p e r s o n  h i m s e l f  o r  
others. T h e  c o m m i t m e n t  s t a n d a r d  a l s o  c o n t a i n s  the r e q u i r e m e n t  
t h a t  there b e  " r e ason t o  b e l i e v e  t h a t  i m m e d i a t e  i n p a t i e n t  care • 
a n d  t r e a t m e n t  c o u l d  i m pr ove [the indivi dual's] condition.''
T h i s  i n s u r e s  a g a i n s t  t h e  u s e  of t r e a t m e n t  f a c i l i t i e s  f o r  t h o s e  
p e r s o n s  wh o, for e x a m p l e  t h r o u g h  b r a i n  damage, are n o t  in a 
p o s i t i o n  t o  be h e l p e d  b y  s u c h  confin e m e n t .  Clearly, o t h e r  
p r o v i s i o n  m u s t  b e  m a d e  for s u c h  p e r s ons, p e r h a p s  in g u a r d i a n­
ship  legislation, if t h e  S t a t e  is to f u l fill its .responsibilities 
t o w a r d  a l l  citizens.

Th e  e v a l u a t i o n  p r o v i s i o n s  (beginning o n  p a g e  11) w e r e  
p e r h a p s  t h e  m o s t  i n t e n s e l y  studied. T h e  T a s k  F o r c e  r e c o g n i s e d  
t h a t  a p e r i o d  o f  b r i e f  but i n t e n s i v e  e v a l u a t i o n  w a s  e s s e n t i a l  
to a fair a n d  i n f o r m e d  c o m m i t m e n t  proce ss. T h e  m o s t  d i f f i c u l t  
d e c i s i o n  in this c o n t e x t  w a s  d e t e r m i n i n g  w h a t  m e a n s  s h o u l d  be 
u s e d  to b r i n g  the p e r s o n  i n v o l u n t a r i l y  into the e v a l u a t i o n  
phase. It w a s  c o n c l u d e d  t h a t  p h y s i c i a n s '  c e r t i f i c a t e s  c o u l d  
s e l d o m  b e  obtai n e d .  It was also felt that the c ourts w e r e  not 
p a r t i c u l a r l y  w e l l  e q u i p p e d  t o  d e t e r m i n e  w h e n  an e v a l u a t i o n  was 
n e eded. T h e r e f o r e ,  t h e  b u r d e n  w a s  p l a c e d  on the m e n t a l  h e a l t h  
c o m m u n i t y  t o  c o n d u c t  i n v e s t i g a t i o n s  u p o n  r e c e i p t  of a p p r o p r i a t e  
requests, o r  "pet itions". I n  o r d e r  t o  insure t h a t  t h e  m e n t a l  
h e a l t h  p r o f e s s i o n a l s  c o n d u c t i n g  t h e s e  e x a m i n a t i o n s  w e r e  p r o p e r l y  
t r a i n e d  a n d  f a m i l i a r  w i t h  t h e  p roce dures, it was d e c i d e d  t h a t  
t h e  d i s t r i c t s  e s t a b l i s h e d  u n d e r  the M e n t a l  H e a l t h  C o m m u n i t y  
S e r v i c e s  A c t  w o u l d  be c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  for t h e s e  
i n v e s t i g a t i o n s .  T o  be effective, t h i s  p r o c e d u r e  w i l l  o b v i o u s l y  
r e q u i r e  f u n d i n g  of specific d i s t r i c t  faci li t i e s  c u r r e n t l y  
e x i s t i n g  o n  p a p e r  only.

T h e  T a s k  F o r c e  w a s  aware t h a t  in some c i r c u m s t a n c e s  
the d a n g e r  to a r e s p o n d e n t  o r  the c o m m u n i t y  w o u l d  be o f  su ch 
an i m m e d i a t e  n a t u r e  th at the 24- h o u r  s u mmons r e q u i r e d  by t h e  
p r o p o s e d  l e g i s l a t i o n  w o u l d  n o t  p r o v i d e  s u f f i c i e n t  p r o t e c t i o n .  
Th\?.s, d e t a i l e d  p r o v i s i o n s  f o r  e m e r g e n c y  d e t e n t i o n  b y  e i t h e r  
D i s t r i c t  o f f i c i a l s  o r  peace o f f i c e r s  w e r e  i n c l u d e d  in the 
d r a f t  (beginning b o t t o m  of p a g e  13 of the draft). In all cases, 
however, e m p h a s i s  was p l a c e d  on a f f o r d i n g  the r e s p o n d e n t  p r o m p t
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n o t i c e  o f  his r i g h t s  in r e g a r d  to t h e  i n v o l u n t a r y  e v a l u a t i o n  
a n d  p o t e n t i a l  for c o m m i t m e n t .  P e r h a p s  o f  c e n t r a l  i m p o r t a n c e ,  
it is e m p h a s i z e d  t h a t  t h e  r e s p o n d e n t  is to be n o t i f i e d  
p r o m p t l y  of h i s  r i g h t  to c o n t a c t  an a t t o r n e y  i m m e d i a t e l y ,  h i s  
r i g h t  to a c t u a l l y  s e e  s u c h  a t t o r n e y  w i t h i n  24 h o u r s  o f  h i s  
a r r i v a l  at an e v a l u a t i o n  facility, a n d  h i s  r i g h t  to f r e e  l e g a l  
r e p r e s e n t a t i o n  in t h e  e v e n t  h e  is i n d i g e n t .

W h i l e  it is h o p e d  t h a t  w i t h i n  a r e a s o n a b l e  time, 
e v a l u a t i o n  f a c i l i t i e s  w i l l  b e  w i d e s p r e a d  i n  th is S tate, one o f  
t h e  p r o b l e m s  g r a p p l e d  w i t h  b y  the T a s k  F o r c e  Weis t h e  e x i s t i n g  
s c a r c i t y  of s u c h  f a c i l i t i e s  o u t s i d e  o f  t h e  u r b a n  c e n t e r s .  In 
an e f f o r t  to a l t e r  t h e  p r e s e n t  p r a c t i c e  o f  b r i n g i n g  v i r t u a l l y  
a l l  r e s p o n d e n t s  i n t o  A P I  f o r  e v a l u a t i o n  and, u l t i m a t e l y ,  c o m­
mi t m e n t ,  p r o v i s i o n  vras m a d e  f o r  e v a l u a t i o n  o f  r e s p o n d e n t s  in 
t h e i r  local c o m m u n i t i e s  w h e n e v e r  p o s s i b l e .  A n  a t t e m p t  w a s  a l s o  
m a d e  t o  a l l o w  r e a s o n a b l e  e x t e n s i o n s  o f  tirr.o f o r  t r a n s p o r t i n g  
e i t h e r  r e s p o n d e n t s  o r  m e d i c a l  o r  l e g a l  personncsl i n  a n d  o u t  
o f  t h e  Bush.

A n o t h e r  a r e a  of c o n s i d e r a b l e  c o n t r o v e r s y  w a s  t h a t  
o f  m e d i c a t i o n  p r i o r  t o  t h e  c o m m i t m e n t  h e a r i n g  (page 18).
C e r t a i n  m e m b e r s  of the! T a s k  F o r c e  v i g o r o u s l y  i n s i s t e d  o n  t h e i r  
r i g h t  t o  m e d i c a t e  i n  o r d e r  to a l l e v i a t e  an i n d i v i d u a l ' s  s u f f e r­
ing. U l t i m a t e l y ,  howeiver, it was t h e  p r e v a i l i n g  v i e w  t h a t  
m e d i c a t i o n  a g a i n s t  a  r e s p o n d e n t ' s  w i s h e s  c o u l d  be a l l o w e d  o n l y  
w h e r e  " n e c e s s a r y  to p r e v e n t  b o d i l y  h a r m  t o  the r e s p o n d e n t  o r  
o t h e r s  o r  d e t e r i o r a t i o n  o f  t h e  r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  
s u c h  that s u b s e q u e n t  t r e a t m e n t  m i g h t  n o t  e n a b l e  h i m  t o  r e c o v e r . "

T he l e n g t h  of c o m m i t m e n t  p e r i o d s  w a s  a n o t h e r  c r u c i a l  
f a c t o r  t o  be d e c i d e d  by t h e  T a s k  Force. U n l i m i t e d  c o m m i t m e n t  
p e r i o d s  were seen as too g r e a t  a r e s t r i c t i o n  o n  a p e r s o n ' s  r i g h t  
to liberty. F u r t h e r ,  s u c h  e x t e n s i v e  p e r i o d s  w e r e  n o t  seen as 
c o n d u c i v e  to p r o m p t  t r e a t m e n t  and r e h a b i l i t a t i o n  o f  t h e  m e n t a l l y  
i ll person. O n  the b a s i s  o f  e x p e r i e n c e  in o t h e r  s t ates, it was 
d e t e r m i n e d  t o  have a n  i n i t i a l  1 4 -da y c o m m i t m e n t  p e r i o d  (after 
w h i c h  it a p p e a r s  that the m a j o r i t y  o f  p a t i e n t s  m a y  b e  r e l e a s e d  
as n o  l onger  p r e s e n t i n g  a d a n g e r  to t h e m s e l v e s  o r  o t h e r s ) . S u b­
se q u e n t  c o m m i t m e n t  p e r i o d s  f o r  p a t i e n t s  w h o  r e q u i r e  l o n g e r - t e r m  
t r e a t m e n t  w e r e  set at 90 d a y s  each. A  l i m i t  o n  t h r e e  such 
c o n s e c u t i v e  9 0 - d a y  p e r i o d s  w a s  set (page 30) o n  the b a s i s  o f  
a g e n e r a l  c o n s e n s u s  a m o n g  t h e  m e d i c a l  r e p r e s e n t a t i v e s  o n  t h e  
T a s k  F o r c e  t h a t  if s u b s t a n t i a l  i m p r o v e m e n t  in a  p e r s o n’s m e n t a l  
c o n d i t i o n  c o u l d  n o t  be m a d e  o v e r  s u c h  a p e r i o d  o f  time., the 
p e r s o n  was p r o b a b l y  not r e c e i v i n g  a d e q u a t e  t r e a t m e n t  o r  w a s  n o t  
s u s c e p t i b l e  t o  the f o r m  o f  t r e a t m e n t  a d m i n i s t e r e d  in t h e  f a c i l i t y  
involved.
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T h r o u g h o u t  the c o m m i t m e n t  s e c t i o n s ,  t h e  c o n c e p t  
of ’’least r e s t r i c t i v e  a l t e r n a t i v e s "  is in e v i d e n c e .  F a c i l i­
ties o r  p e r s o n s  p e t i t i o n i n g  f o r  c o m m i t m e n t  o f  a r e s p o n d e n t ,  
a n d  c o u r t s  r u l i n g  on such  p r o p o s e d  c o m m i t m e n t s ,  a r e  t h u s  
o b l i g e d  t o  t a k e  into a c c o u n t  w h e t h e r  s o m e  m e a n s  s h o r t  o f  i n­
p a t i e n t  t r e a t m e n t  w o u l d  s u f f i c e  t o  i m p r o v e  t h e  p e r s o n ' s  m e n t a l  
c o n d i t i o n  and p r o t e c t  h i m  a n d  s o c i e t y  a d e q u a t e l y .  T h i s  is an 
e m e r g i n g  c o n c e p t  in t h e  field o f  m e n t a l  h e a l t h  law. T h e  p r o­
p o s e d  l a n guage p r o b a b l y  o n l y  a n t i c i p a t e s  w h a t  t h e  c o u r t s  w i l l  
s o o n  require.

In k e e p i n g  w i t h  t h e  r e f e r e n c e s  t o  " least r e s t r i c t i v e  
a l t e r n a t i v e s " ,  sections w e r e  a d d e d  (begin n i n g  p a g e  31 o f  t h e  
draft) p e r t a i n i n g  to i n v o l u n t a r y  o u t - p a t i e n t  c a r e  a n d  t r e a t­
ment. T h e y  provide, first, f o r  t h e  r e l e a s e  o f  a  p e r s o n  c o m­
m i t t e d  t o  i n - p a t i e n t  care, p r i o r  t o  t h e  e x p i r a t i o n  o f  h i s  
c o m m i t m e n t  period, on c o n d i t i o n  t h a t  h e  o b t a i n  o u t - p a t i e n t  
t r e a t m e n t .  And, second, there is p r o v i s i o n  for p l a c e m e n t  o f  
a p e r s o n  i n  a t r e a t m e n t  f a c i l i t y  w h e n  it b e c o m e s  a p p a r e n t  t h a t  
c o u r t - o r d e r e d  o u t - p a t i e n t  t r e a t m e n t  is n o t  p r o v i d i n g  a d e q u a t e  
p r o t e c t i o n  a g a i n s t  an i n d i v i d u a l ' s  d a n g e r o u s  t e n d e n c i e s .

The d r a f t  p r o v i d e s  t h a t  s u c h  o u t - p a t i e n t s  c o u l d  be 
(in e m e r g e n c i e s )  t a k e n  into c u s t o d y  a n d  p l a c e d  o n  i n - p a t i e n t  
s t a t u s  in a t r e a t m e n t  facility, w i t h  a h e a r i n g  t o  b e  h e l d  
s u b s e q u e n t  to such p l a c e m e n t .  It m a y  be t he v i e w  o f  some t h a t  
such c o m m i t m e n t  h e a r i n g s  s h o u l d  t a k e  p l a c e  b e f o r e  an o u t - p a t i e n t  
is t r a n s f e r r e d  t o  i n - p a t i e n t  status. T h e  r e a s o n i n g  b e h i n d  the 
d r a f t’s p r e s e n t  f o r m u l a t i o n  w a s  t h a t  p e r s o n s  o r d e r e d  t o  u n d e r g o  
i n v o l u n t a r y  o u t - p a t i e n t  t r e a t m e n t  h a d  already, i n  t h e  r ecent 
past, b e e n  a f f o r d e d  t h e  r i g h t  to a full c o u r t  h e a r i n g  w h e r e  
t h e y  had in fact b e e n  found t o  p r e s e n t  l i k e l i h o o d  of s e ri ous 
harm. S o m e  d i s c r e t i o n  in t h e  h a n d s  o f  the p e r s o n  p r o v i d i n g  
the o u t - p a t i e n t  care w a s  thus s e e n  as r e a s o n a b l e ,  so long as 
the p l a c e m e n t  in an i n - p a t i e n t  f a c i l i t y  w a s  f o l l o w e d  q u i ckly 
by a full due p r o c e s s  hearing.

A l t h o u g h  t he c o n c e p t s  for the o u t - p a t i e n t  s e c t i o n s  w e r e  d i .1 
c u s s e d  b y  the T a s k  Force, it s h o u l d  b e  n o t e d  t h a t  u n f o r t u n a t e l y ,  
th e  T a s k  Force n e v e r  h a d  an a c t u a l  d r a f t  of t h e s e  p i o v i s i o n s  
b e f o r e  them. Thus, this part f the p r o p o s e d  l e g i s l a t i o n ,  in 
p a r t i c u l a r ,  c o u l d  u n d o u b t e d l y  b e n e f i t  f r o m  c o m m e n t s  b y  i n t e r­
es t e d  persons.
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A r t i c l e  4, P a t i e n t ' s  R i g h t s . T h e  f i r s t  patients'
r i g h t  c o v e r e d ,  t h e  "right to t r e a t m e n t "  (page 37), is d e r i v e d  ---
f r o m  a n o t h e r  e m e r g i n g  c o n c e p t  in t h e  f i e l d  of m e n t a l  h e a l t h  law. 
Whj l e t h e  S u p r e m e  C o u r t  has t h u s  f a r  o n l y  h e l d  s u c h  r i g h t  
a p p l i c a b l e  t o  n o n - d a n g e r o u s  c o m m i t t e d  p e r s o n s ,  it is p r o b a b l e  -• 
t h a t  in t h e  f u t u r e  t h e  r i g h t  t o  t r e a t m e n t  w i l l  b e  e x t e n d e d  t o  
th e  a l l e g e d l y  d a n g e r o u s  as w e l l .  T h u s ,  again, the p r o p o s e d  
l e g i s l a t i o n  o n l y  .anticipates w h a t  it. is e x p e c t e d  t h e  c a s e  l a w  
w i l l  u l t i m a t e l y  requi r e .  T h e  r i g h t  t o  t r e a t m e n t ,  m o r e o v e r ,  is 
s e e n  as a m o r a l  i m p e r a t i v e  as w e l l  as a legal n e c e s s i t y .

T h e  c o r n e r s t o n e  of t h i s  r i g h t  t o  t r e a t m e n t  is t h e  
i n d i v i d u a l i z e d  t r e a t m e n t  plan, the r e q u i r e m e n t s  of w h i c h  are 
s p e l l e d  o u t  i n  t h e  d e f i n i t i o n a l  s e c t i o n  o f  the p r o p o s e d  l e g i s­
lation. F o r m u l a t i o n  a n d  a d h e r e n c e  t o  s u c h  a p l a n  s h o u l d  s e r v e  
t o  i n s u r e  t h a t  n o  p a t i e n t  is m e r e l y  w a r e h o u s e d  for the d u r a t i o n  
o f  h i s  or h e r  c o m m i t m e n t  p e r iod, a n d  t h a t  t r e a t m e n t  is in fact 
g e a r e d  t o  e a c h  p a t i e n t ' s  p a r t i c u l a r  needs.

B e c a u s e  a b u s e s  of t h e  u s e  o f  m e d i c a t i o n  are o f  sach 
a p o t e n t i a l l y  d e s t r u c t i v e  n a ture, e x t e n s i v e  s a f e g u a r d s  o n  the - 
u s e  o f  m e d i c a t i o n  w e r e  d e e m e d  a p p r o p r i a t e  (page 38 o f  t h e  d r a f t ) . 
S i n c e  t h e  p a t i e n t  a.s a l s o  t h e  o n l y  o n e  w h o  k n o w s  w h a t  it feels 
l i k e  for h i m  to b e  u n d e r  the i n f l u e n c e  o f  any g i v e n  m e d i c a t i o n ,  
t h e  d r a f t  p r o v i d e s  for m a x i m u m  f e a s i b l e  p a r t i c i p a t i o n  b y  the 
p a t i e n t  h i m s e l f  in t h e  d e c i s i o n  b y  t h e  p h y s i c i a n  to p r e s c r i b e  
p s y c h o t r o p h i c  drugs.

A n  a t t e m p t  w a s  also m a d e  to e n a b l e  t h e  p a t i e n t  to 
c h o o s e  w h e t h e r  h e  w o u l d  p r e f e r  some f o r m  o f  p h y s i c a l  r e s t r a i n t  
to t h e  u s e  o f  m e d i c a t i o n  in c e r t a i n  c i r c u m s t a n c e s .  At l east 
o n e  m e m b e r  o f  the T a s k  F o r c e  v i g o r o u s l y  o b j e c t e d  t o  the m e n t i o n  
of any p h y s i c a l  r e straint, e x c l u d i n g  u s e  o f  the q u i e t  room, 
in t h e  d r aft. B u t  a l t h o u g h  g r e a t  s t r i d e s  h a v e  b e e n  m a d e  in 
r e d u c i n g  a n d  in A l aska, p e r h a p s  e l i m i n a t i n g  use of t he s t r a i g h t  
jacket, s h e e t  p a c k s  and r e s t r a i n t s  o f  a s i m i l a r  ilk, it m u s t  
b e  r e c o g n i z e d  t h a t  f r o m  the p a t i e n t ' s  s t a n d p o i n t  the i n d i g n i t y ,  
d i s t r e s s  a n d  s u f f e r i n g  o c c a s i o n e d  b y  m e d i c a t i o n  a d m i n i s t e r e d  
in g o o d  faith, c a n  s o m e t i m e s  b e  as g r e a t  o r  g r e a t e r  t h a n  t h a t  
o c c a s i o n e d  b y  t h e  u s e  o f  the p h y s i c a l  r e s t r a i n t s .

O n  the d e l i c a t e  s u b j e c t  o f  e l e c t r o c o n v u l s i v e  t h e r a p y  
(page 41), it w a s  c o n c l u d e d  t h a t  o n l y  b r i e f  m e n t i o n  of t h i s  
f o r m  of t r e a t m e n t  s h o u l d  be made. Thus, E T C  is to be a l l o w e d  
o n l y  w i t h  i n f o r m e d  c o n s e n t  a n d  c o u r t  order. It is u n d e r s t o o d  
t h a t  d e t a i l e d  r e g u l a t i o n s  on the s u b j e c t  o f  s u c h  t h e r a p y  c o u l d  
bo a d o p t e d  b y  the D e p a r t m e n t  o r  hcspitcils or o t h e r  f a c i l i t i e s  
involved.

a
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A m o n g  the n o n - m e d i c a l  p a t i e n t s '  r i ghts, the s e c t i o n  
p r o h i b i t i n g  d i s c r i m i n a t i o n  in o b t a i n i n g  or r e t a i n i n g  l i c e n s e s  
(page 46) was s t r e s s e d  b y  the T a s k  F o r c e  as h i g h l y  impor tant.
This p r o v i s i o n  w o u l d  h a v e  the e f f e c t  o f  r e p e a l i n g  the i n c o n­
si s t e n t  s e c t i o n s  of t h e  M o t o r  V e h i c l e  C o d e  w h i c h  n o w  a l l o w  
a p p l i c a t i o n  f o r  m o t o r  v e h i c l e  l i c e n s e s  to i n c l u d e  q u e s t i o n s  as 
to t h e  p e r s o n ' s  past h o s p i t a l i z a t i o n  f o r  m e n t a l  illness. U n d e r  
e x i s t i n g  p r o c e d u r e s ,  a n  i n d i v i d u a l  w h o  h a s  i n  f a c t  b e e n  h o s p i­
ta l i z e d  in t h e  last f i v e  y e a r s  a n d  a n s w e r s  t h e  a p p l i c a t i o n  f o r m  
accord i n g l y ,  w i l l  b e  r e q u i r e d  to g e t  a n o t e  f r o m  a  t r e a t i n g  
p h y s i c i a n  i n d i c a t i n g  t h a t  su ch p e r s o n  m a y  s a f e l y  d r i v e  a m o t o r  
v e h i c l e .  S u c h  p r o v i s i o n  is c l e a r l y  d i s c r i m i n a t o r y ,  i n a s m u c h  
as a p e r s o n  d i s c h a r g e d  from a m e n t a l  h o s p i t a l  o r  o t h e r  such 
t r e a t m e n t  f a c i l i t y  is n o  more l i k e l y  t o  be a  d a n g e r o u s  d r i v e r  
than t h e  a v e r a g e  c i t i z e n  w h o  m a y  o r  m a y  not, at a n y  g i v e n  time, 
be p r e o c c u p i e d  w i t h  a p a r t i c u l a r  p r o b l e m .  A n  i n d i v i d u a l  w h o  
has r e c e i v e d  t r e a t m e n t  may, in fact, b e  b e t t e r  a b l e  t o  cope 
w i t h  h i s  d i f f i c u l t i e s  t h a n  s o m e o n e  f a c i n g  a s i m i l a r  d i l e m i n a  
w h o  h a s  r e c e i v e d  no o u t s i d e  help.

A r t i c l e  5. M i s c e l l a n e o u s  P r o v i s i o n s . V i r t u a l l y  
*11 o f  t h e  p r o v i s i o n s  o f  this s e c t i o n  (page 47) a re t a k e n  f r o m  
the e x i s t i n g  s t a t u t e  w i t h o u t  m a j o r  m o d i f i c a t i o n .  T h e s e  w e r e  
p r o v i s o n s  t h a t  the T a s k  Force s i m p l y  d i d  n o t  h a v e  time to 
address. T h e y  w e r e  i n c l u d e d  in t h e  d r a f t  so t h a t  it w o u l d  
c o n s t i t u t e  an e s s e n t i a l l y  c o m p l e t e  m e n t a l  h e a l t h  statute.

The d e f i n i t i o n a l  s e c t i o n  (begin ning o n  p a g e  55), o n  
the o t h e r  hand, r e c e i v e d  c o n s i d e r a b l e  a t t e n t i o n  a n d  contains  
the h e a r t  o f  m a n y  of t h e  p r o v i s i o n s  of the p r o p o s e d  legisl a t i o n .  
R e f e r e n c e  has p r e v i o u s l y  been m a d e  to the c r i t i c a l  terms of 
" i n d i v i d u a l i z e d  t r e a t m e n t  plan", " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e s "  
and " l i k e l i h o o d  of s e r i o u s  harm". T h e  d e f i n i t i o n  o f  "mental 
i l l ness" w a s  a l s o  d i s c u s s e d  a t  s o m e  length. T h e r e  w a s  g r e a t  
c o n c e r n  that c e r t a i n  c o n d i t i o n s  s u c h  as m e n t a l  r e t a r d a t i o n  n o t  
be m i s t a k e n  f o r  m e n t a l  illness, a n d  y e t  the T a s k  F o r c e  w a n t e d  
to i n s u r e  that a r e t a r d e d  person, for e x a m p l e ,  c o u l d  r e c e i v e  
m e n t a l  h e a l t h  s e r v i c e s  if he h a p p e n e d  t o  b e  a f f l i c t e d  w i t h  
m e n t a l  i l l ness in a d d i t i o n  to his s t a t e  of r e t a r d a t i o n .  T h e  
d e f i n i t i o n  w a s  d e s i g n e d  to m e e t  t h e s e  ends.

The d e f i n i t i o n  of a "minor" w a s  a r r i v e d  at in c o n­
su l t a t i o n  w i t h  a r e p r e s e n t a t i v e  f r o m  A l a s k a  Y o u t h  A d v o c a t e s .
W h i l e  it was r e c o g n i z e d  that the " b e l o w  16" age l imit w o u l d  n o t  
n e c e s s a r i l y  c o i n c i d e  w i t h  that found in o t h e r  s t a t u t e s  p e r t a i n i n g  
to m i n o r s ,  it w a s  d e t e r m i n e d  t h a t  for p u r p o s e s  o f  c o m m i t m e n t  
or v o l u n t a r y  a d m i s s i o n  to a t r e a t m e n t  facility, a p e r s o n  16 y e a r s  
or o l d e r  s h o u l d  be e n t i t l e d  t o  m a k e  h i s  o w n  decisions .
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E f f e c t i v e  d a t e . It w a s  d i f f i c u l t  t o  a r r i v e  at a 
t i m e  f r a m e  w i t h i n  w h i c h  s u c h  a s w e e p i n g  r e v i s i o n  o f  the m e n t a l  
h e a l t h  s t a t u t e s  c o u l d  r e a l i s t i c a l l y  b e  e x p e c t e d  t o  t a k e  effect. 
W h i l e  t h e  n e c e s s i t y  f o r  m o r e  t i m e  c o u l d  a l w a y s  b e  a r gued, it 
w a s  c o n c l u d e d  t h a t  t h e  b a s i c  p r o v i s i o n s  o f  t h e  s t a t u t e  c o u l d  
be i m p l e m e n t e d  w i t h i n  s i x  m o n t h s ;  any e x t e n s i o n s  w o u l d  o n l y  
s e r v e  to e n c o u r a g e  d e l a y  o n  t h e  part o f  t h e  o f f i c i a l s  i n v o l v e d  
in a p p r o p r i a t i n g  f u n d s  for o r  i m p l e m e n t i n g  t h e  n e w  law.

C o n c l u s i o n .

T h i s  c o m m e n t a r y  w a s  i n t e n d e d  t o  h i g h l i g h t  t h e  a r e a s  
w h i c h  w e r e  of p a r t i c u l a r  i m p o r t a n c e  a n d / o r  v e r y  c o n t r o v e r s i a l  
to m e m b e r s  of t h e  T.-^sk Force. It is h oped, t h a t  this i n f o r­
m a t i o n  p r o v i d e s  s o m e  b a s i s  f o r  u n d e r s t a n d i n g  t h e  p r o p o s e d  
l e g i s l a t i o n .

In c o n c l u s i o n ,  i t  s h o u l d  b e  r e i t e r a t e d  t h a t  the 
a u t h o r s  o f  t h i s  d r a f t  b y  n o  m e a n s  c o n s i d e „  it a f i n i s h e d  p r o­
duc t .  T h e  T a s k  F o r c e  r e c o g n i z e s  t h a t  m u c h  r e f i n e m e n t — and 
q u i t e  p o s s i b l y  f u n d a m e n t a l  c h a n g e s — m a y  b e  in o rder. It is 
h o p e d  t h a t  y o u r  c o m m e n t s  w i l l  assist in this  w o r k .  T h a n k  y o u  
for y o u r  c o n s i d e r a t i o n .

Sincer ely,

j^xfoan M. Katz, ( J  
C o n s u l t a n t  to t h e’
Men t a l  H e a l t h  T a s k  F o r c e  
L e g i s l a t i v e  A f f a i r s  A g e n c y

J M K / a m

E n c l o s u r e

>
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H3 733 and HB 472 c o n t a i n  numerous diff s r en ce s , Porhaps the 
m o s t  o b v i o u s  is the a b s e n c e  of  any p r o v is io n  for a m e n t a l  h e al t h  
a d v o c a t e  in 472, Ot h er  a re as of m a j o r  i m p a c t  are m o r e  su bt le *  
s e c t i o n s  on i n v o l u n t a r y  a d mi ss i o n s *  treatment of minors* and 
p a t i e n t s  r i gh ts  wi ll  bo d i s c u s s e d  i n  some detail. Less s i g n i f i c a n t  
d i f f e r e n c e s  wil l be no t ed  in the o r d e r  in  w h i c h  they a p p e a r  (or 
a r e  om it ted) in HB 472,

I n v o l u n t a r y  a d m i s s i o n s . One of thg m o 3 t  gl ar ing d e f i c i e n c i e s  
of H3“ 'h ilt is the p r o v i s i o n  a u t h o r i z i n g  a Judge to isoue an ox parte 
o r d e r  d i r e c t i n g  peace o f f i c e r s  to take a n  i nd i vi d u a l  into c u s t o d y  
for e v a l u a t i o n  and t re atme nt  3 imply on the basis o'! a pe t it i on  
of "any a d u l t  person" s t a t i n g  that the r e s p o n d e n t  is m e n t a l l y  
ill and g r a v e l y  d i s a b l e d  or p r e s o r t i n g  a l ik e li h oo d  of s-arious harm 
to .limself or others. The ex  parta p ro ce d ur e  is one in w h i c h  
the opp os i ng  3ide —  in ‘his case the w o u l d - b e  pa tient a n d / o r  his 
r e p r e s e n t a t i v e  -- is not p r e s e n t  to state his v e r s i o n  of tha 
co se  to tha judge* in fact, he is not svan n o t i fi e d of t h e p r n c a a d i n g s  
un ti l  they H a v a  boan concluded;. S u c h  a p r o c e d u r e  for cocvaj ̂ a n t  
i n i t i a t i o n  w o u l d  be w n r o o  th an tie present r e q u i r e m e n t s  w h i c h  j r t  
least insi s t on a p h y s i c i a n’s c e r t i f i c a t e  as c o n t r a s t e d  «ith tho 
w o r d  of "any adult peraon", Judges have little c h o i c a  ''ut to issue 
tho orda rs  r e q u e s t e d  w h e n  f a c e d  with a l le g a t i o n s  f r o m  one 3.ide 
only, H3 733, in contrast, w o u ld  aillow m e nt a l h o a i t n  profnsttionals 
to m a k e  the initial determinantion of ment a l illness and p o t a n t i a l  
forh.irm, and w o u l d  p r o vi d e tha i nd ividual i n v o l v e d  wi t h an o p p o r t u n i t y  
to 3p:iak for h i m se l f in mos t instances. Except in o ma r qo nc ios, 
m or o o v a r ,  a sum mo ns  procadura, r a th a r than police custody, w o u l d  ba 
u t i l i z o d ,

Soria o t h e r  facets of c om m it m e n t *  u n d v r  nd 472, a pa ti en t m a y  
h a v e  to wait u w h o l e  day to bo examined by p doct or (24 hours)?
HB 733 a l l o w e d  only 12 hours, A o 3in, u n d e r  472, the p e t i t i o n  for 
a 1 4 - day csmini tmant naod not a llege  that tha r e s p o n d e n t ' s  conditi on  
c j u l d  on i m p r o v e d  by tr ea tment u nless  og io la be le d " g r a v e l y  riipabiad". 
H3 733 r e q u i r e s  such on al.legar.ion a n d  f i n d i n g  b nP o ra  a n yo n e ;p *i 
be coir mi t tod, H3 472 allows e x c l u s i o n  of the r es p on d e n t  frc*.» his 
o w n  c r o b a b l e  ca us e h e a r in g  un tho gr ou nd a th3t his p r o s o n c a  v j o u Im b.i



" s e r i o u s l y  d i s r u p t i v e  to the hearing"? H3 733 contains no such 
p r o v i s i o n .  It wo u ld  s e a m  that unless c o u n se l  for tho r e s p o n d e n t  
w a r s  w i l l i n g  to s t i p u l a t e  to such an exclusion, it s h o u l d  be g r a n t e d  
if at all only after an a t t e m p t  h 3 3  besn m a d e  to have the r e s p o n d e n t  
at the hea r i ng .

The s t a n d a r d  of proof requ ir ed  for c o m m i t m e n t  is h i g h e r  in 
HB 472 t h a n  in 7 3 3 j th e f o r m e r  requires " c l e a r  and c o n v i n c i n g  
e v i d e nc e " w h i l e  the l atter asks only for '."preponderance of the 
e v i d e n c e " .  In this c on n ec t i o n ,  thus, HB 4?’2 a f for ds  the r e s p o n d e n t  
g r e a t e r  p r ot e ct i on . The p ro visions  for 9 0 - d a y  c o m m i t m e n t s  do not 
d i f f e r  s u b s t a n t i a l l y  b e t w e e n  the two bills. Wh at  does differ, however, 
is the f a c t  that  a f t e r  the fi rs t 90 -d ay  c o mm i tm e nt , HB 472 w o ul d  
a l l o w  a d d i t 6 n a l  1 3 0 - d a y  c o mm it m e n t s  ad i n f i n i t u m , w h i l e  HB 733 
w o u l d  o n l y  all ow a total of three 9 0 -d ay  co m mi t m e n t s .  It was the 
m e d i c a l  m e m b e r s  of tha task forc e w h i c h  a u t h o r e d  HB 733 who ar gu e d  
f or  the f i n i t e  limit on c o m m i t m e n t  periods, c o n t e n d i n g  that if 
s u b s t a n t i a l  pr ogress c o ul d not be m a d e  in 9 and 1/2 mo nt hs ,  
the p s y c h i a t r i c  e s t a b l i s h m e n t  had no right to i m po s e f u r t h e r  
" t r e a t m e n t "  u p o n  the u n w i l l i n g  patient,

Treatment of M i n o r s . The provisions of H8 472 for i n p a t i e n t  
t r e a t m e n t  of minors re c on t ra d i c t o r y .  5 e c t i o n  4 7 ,3 0, 041 states 
c l o a r l y  t h a t  a m inor m ay be a d m i t t e d  " v o l u n ta r il y " if his parent or 
g u a r d i a n  signs the a d m i s s i o n  papers and the F a c i l i t y  a g r e e s  that ha is 
s u f f e r i n g  from a m e n t a l  illness. The next section, however, (AS 47. 
3 0 .1 1 6)  s a y s  that any m i no r m a y  request release wi t h  tho result  that 
i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  must b e  i n i t i a t e d  to k e e p  the 
m i n o r  i n s t i t u t i o n a l i z e d .  And several pages later, S u c t i o n  47 , 3 0, 1 16  
i n d i c a t e s  for the f i r s t  time that the minor has the r i o h t  to refuse 
v o l u n t a r y  a d m l s s s i m a n d  be t r e a t e d  as an adult for c o m m i t m e n t  
purposes. Under HB 733, by contrast, it is c l ea r  that the only w a y  
a m i n o r  c a n  b e  " v o l u n t a r i l y "  a d m i t t e d  is if he or she v o l u n t a r i l y  
a g r e e s  to such admission. In addition, HB 733 a l l o w s  the m in o r to 
bB a d m i t t e d  v o l u n t a r i l y  and re ceive treatment a g a i n s t  hi3 or her parents' 
w i s h e s  p u r s u a n t  to e v a l u a t i o n  and court ordsr. It s h o u l d  be n o t e d  
that H3 472 does not d e fi n e the term "minor" a l t h o u g h  d i s t i n c t i o n s  
are made b e t w e e n  m i n o r s  ov er  and under the age of 14,

Patients' Plnht3. The patients' rights p r o v i d e d  in HB 472 
are q e n e r a ll y  far w e a k e r  than in 733, No ta b l y m i s s i n g  in 472 are 
the o r c t e c t i o n 3  a g a i ns t non-essefjial and u n d e s i r e d  m e d i c a t i o n  and 
t.he r e q u i r e m e n t  that i n d i v i d u a l  treatment plans bo f or m ul a te d.  In 
HB 733, f or  example, there are statements r e g a r d i n g  patients' rights to 
r e f u s e  m e di c a t i o n ?  a c h i l o s o p  .leal s t a t e m e n t  that "all persons have 
the right to be free from u n n e c e s s a r y  or e x c e s s i v e  m e d i c a t i o n "
( S e c ti o n 4 7 . 3 0 . 2 2 1 ( u ; ) J requ i r em en t s fcr d e t a i l e d  e x p l a n a t i o n  for tho 
u s e  of any m e d i c a t i o n  ? c o n s u l t a t i o n  with the t r e a t m e n t  team, etc.
T h e s e  o r o t e c t i e n 3  w o r e  s e e n  a s  v i t a l  by  m o s t  m e m b e r s  o f  t h o  
733 t a s k  f o r c e .

S i mi l ar l y,  HB 733 c o n t a i n s  a r e qu i re m en t  that pa t lo n ts  
r e c e i v e  a d e q u a t e  p h ys ic al  and mental care (AS 4 7 , 3 0 . 2 2 1 ( 1 ) )  and 
f u r t h e r  s p e c i f i e s  that an iridividualized t r e a t m en t plan must  be



- • m  WA ■ ".•v-iH"
The  Alas ka  niental H ealth  A s s o c i a t i o n  
J u l y  11, 1 9 7 7  
P ao e  3

d e v e l c c e d  to in su re  that aach pa tient r e c e i v e s  p e r s o n a l i z e d  
a t t e n t i o n  and t r e a t m e n t  a p p r o p r i a t e  to his or her p articul ar  condition, 
In the s a m e  vein, the r e q u i r e m e n t  of a d i s c h a r g e  plan, included  
in HB 733, is not pr es en t  in H8 472,

O u t s i d e  of the s t r i c t l y  m e d i c a l  realm, HB 472 also e l i m i n­
ate s  any r e f e r e n c e  to p hy s i c a l  e x e r ci s e Fo p at ient s?  does not 
d e l i n e a t e  the c i r c u m s t a n c e s  under w h i c h  work m a y  be a p p r o p r i a t e  
f or  a patien t?  does not r e q u i r e  thB e s t a b l i s h m e n t  of gr i evance  
p r o c e d u r e s  w i t h i n  e a c h  Facility? and does not m e n t i o n  the use 
of N a t i v e  l a n g u a g e  n o t i c e s  w he r e p r a c t i c a b l e  and necessary,
‘’urthsr, H9  472 re qu i re s ths c o m m i t te d  p a t i e n t  to poy his/her 
w a y  tha s a m e  as the v o l u n t a r y  ad mis si o n?  H8*7 3 3 r e q u i re d  payment 
o n l y  from the v o l u n t a r i l y  a d m i t t e d  individu al .

B e y o n d  the a r ea s  oF patients' rights, mi no rs ' rights and 
i n v o l u n t a r y  a d m is s io n , there are n u m e r o u s  other, u s u a l l y  les3 
F ar - re a c h i n g ,  d i f f e r e n c e s  betw ee n  the two piec es of proposed 
le gi s la ti o n.  These d i f f e r e n c e s  are n o t e d  in the ofcfcler in which 
the a p p e a r  in the bills*

T r a ns po r ta t i on. T r a n s p o r t a t i o n  is not e x c p l i c i t l y  i ncluded  
as a D e p a r t m e n t a l  p o w e r  3 nd  re s po n s i b i l i t y .  Si n ce  t r a n s p o r t a t i o n  
is so  es sential in this State, it s h o u l d  be m e n t i o n e d  at the outset.

P r a y e r  T r e a t m e n t , HB 472 co n tains  a 3 s c t i o n  (AS 47,30,016) 
pr o v i d i n g  that on i n d i v i d u a l  is e n t i t l e d  to t r a a t m e n t  by s p i r­
itual moan3 throug h or3y er "in a c c o r d a n c e  w i t h  the tenot9 and 
pra ctices of a r e c o g n i z e d  c hur ch or d e n o m i n a t i o n "  and further 
su g gests  thi such t r e a t m e n t  may be i m oosed  on a m i n o r  if his 
p a r e n t  go desires. This smack3 of i n f r i n g i n g  on liberties, rather 
than p r o t e c t i n g  them; provisions for visits by c l a r g y  whether 
" r e c o g n i z e d "  or not should a d e q u a t e l y  p r o t e c t  f r aadom  of religion; 
this s t c ti on 3 h o u l d  bo deleted.

St a n d a r d s  for V o l u nt ary Admission, H9 472 has a much 
s i m p l e r  s t a n d a r d  for v o l u n t a r y  admission than does 7 3 3 j under 
472, a p n r s o n  nead only be m e n ta lly ill and v o l u n t a r i l y  sign 
the a d m i a s i o n  papers. Under 733, it is r o q u i r o d  that the person 
a c t u a l l y  n e e d  i n p a t ient care and t r e a t m e n t  or be likoly to cauae 
har m to h i m a n l f  or others, and tha bill f a r t h e r  requires, in effect, 
that the i n d i v i d u a l  u n d e r s t a n d  wh3t it in that ho or sha is 
signing, Tho i n d e n t i o n  in H3 733 w33 to pro tect tho person who 
m i g h t  not c o m p r o h a n d  tho full i mplic a t i o n s  (B.G, on his future 
s e a r c h  for jfoba, quest  for adoption, ate.) of i n s t i t u t i o n a l i z a t i o n  
f r o m  a q r o e i n g  too r e a d i l y  to this v o l u n t a r y  p r o c e d u r e  if it wore 
not, in fact, n a c e o s a r y  tn hi3 or her wsl 1-being, I {/is d e b a t able 
how s i g n i f i c a n t  thiu difference! really io.

N o t i ce of fUr. V. s/ Oe scrlotion pf f a c i lity. The notics of 
rig ht s r e q u i r e d  in Mu *i72 Sucti on  4'/.3D,026 dues not includj
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a d e s c r i p t i o n  of tha pa r ti c u l a r  f a c i l i t y  in whi ch a patient- 
P inds hi ms elf, as r e q u i r e d  in H3 733. W h i l e  a nice touch, this 
p r o v i s i o n  i 3  not essential.

N o t i c e  of I n t e n t  to L e a v e  F a c i l i t y . HB 472 all ows 48 
h ou r s to “ini t i a t e "  c o m m i t m e n t  p r o c e e d i n g s  a g a i n s t  a v o l u n t a r y  
p a t i s n t  w h o  d e s i r e s  to leave. It is u n c l e a r  w h e t h e r  this me ans  
that the f a c i l i t y  has 48 hours to d e c i d e  w h e t h e r  a 7 2 - h o u r  peri od 
s h a l l  b e g i n  to run, or w h e t h e r  som e o t h e r  m e a n i n g  is intended,
HB 733 m a k e s  it c l e a r  that c o m m i t m e n t  p r o c e e d i n g s  mu st  be 
c o m m e n c e d  i m m e d i a t e l y ,  w i t h  the 7 2 - h o u r  p e r i o d  s t a r t i n g  from 
the time n o t i c e  was given. In addition, HB 733 a d d r e ss es  the 
q u e s t i o n  o f  w h a t h e r  the i n it i al  c o m m i t m e n t  s h a l l  be for 14 or 
90 days w h e n  a d e c i s i o n  is ma de  to c o m m i t  a p r s v i o u s l y  vo lu n t a r y  
patient, HB  472 does not m a k e  this d i s t in c ti o n,  leaving an  a m b i g­
uity as to the l e n gt h  of the co mm i t me n t!  the p r e s u m p t i o n  w o u l d  
he f o r  the 1 4 - d a y  du ra tion.

G r a v e l y  D i s a b l e d , HB 472 contains a d i s t i n c t  c a t e g o r y  of 
m e n t a l l y  i l l  t e r me d  " g ra v e l y  disabled". This p er s on  w o u l d  also 
be c o v e r e d  u n d e r  HB 733's d e f i n i t i o n  of " l i k e l y  to ca us e  serio us  
harm". The teriinology is not, therefore, ma t er ia l .

A p p o i n t m e n t - o f  In de pe n de n t m e n t a l  h o a l t h  p r o f e s s i o n a l . At 
the 14 -d ay  c o m m i t m e n t  hearing, there is no p r o v i s i o n  in HB 472 
for a p p o i n t m e n t  of a n  i n d ep en d en t  m e n t a l  h e a l t h  p r o f e s s i o n a l  
as there is in HB 733,

Right to w a i v e  72- h nu r  period for h e a r i n g . The w a i v e r  of 
the 7 2 - h o ur  limit, c o n t a i n e d  in H8 733, W99  e l i m i n a t e d  in HB 472,
W h i l e  not of great importance, this p r o v i s i o n  c ould c o n c e i v a b l y  
allow the p a t i e n t  to 3ave face by o b t a i n i n g  t r e a tment during an 
extende d e v a l u a t i o n  p eriod mithout  ever a c t u a l l y  being a d m i t t e d  
to a facility. Similarly,  it could insure that the m e n t a l  hoalth 
p r o f e s s i o n a l s  w e r a  c e r t a i n  that c o m m i t m e n t  was e s s e n t i a l  in 
clo se case3. W h e t h e r  in pract i c e  a p a t i e n t  w o u l d  be p ress u r e d  
to consent to tho e x t e n s i o n  to give the f a c i l i t y  more tima is 
open to s p e c u l a t i o n .

L r c n t l o n  of pro ba b l e  cause h a a r l n q . HB 733 provides that 
the h e arin g n e e d  not o o c o 3 s a r i l y  be at the c ourthouse, but can 
also take p l a c e  at the e valua t i o n  f a c i l i t y  or some o ther setting 
"least likely to have a harmful effact on the m e n t a l  or phy sical  
h e a l t h  of t h o  re spondent", AS 47,30,116. H9 472 has no 3uch 
provision. W h i l e  the prnjont practice of holding such hearings 
at API, etc,, m i g h t  c o n t inue in any event, it seems a p p r o p r i a t e  to 
include this s e c t i o n  in the legislation,

9 0 - d a y  c o m m i t m e n t . Tho pr ov is ions c o n t a i n o d  in HB 472 
are 3trear>.linnd s o m e w h a t  from those in H3 733, but no m a j o r  sub- 
s t a ntivj c h a n g e s  ( ot h er  than those p r e v i o u s l y  noted) have boan wrought.



P l a c e m e n t  C l a s p  to Horn*. The p r o v i s i o n s  of HB 733,
S e c t i o n  4 7 . 3 0 , 1 5 1  re ga r di n g p l a c e m e n t  c lo so to home are not i n­
c l u d e d  in HB 472, G i v e n  tha impact of t r a n s f e r  to API for s o m e o n e  
in t he  BOsh, thi9 s e c t i o n  s h o u l d  b9 i n c l u d e d  in the legislation.

O u t p a t i e n t  T r e a t m e n t , H3 733 r e q u i r e s  that a pa tient 
r e l e a s e d  e a r l y  from i n p a t i e n t  t re a tm en t on c o n d i t i o n  that he or 
sh» r e c e i v e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t  s h o u l d  be g iv e n 
a c o p y  of the c o n d i t i o n s  for his or  her early release. No s u c h 
d o c u m e n t  is re q ui r ed  b y  HB 472, Si mil a rl y,  HB 472 ign o re s tha 
p o ? a i b i l i t y  t h a t  the o u t p a t i e n t  c a r e  mi g ht  bs in a d i f f e r en t 
c o m m u n i t y  than the i n p a t i en t treatment, and m a ke s no p r o v i si o n 
for time a n d  t r a n s p o r t a t i o n  from one to the other.

V i s i to r s.  Vis tors a r e  ha nd l ed  in o n e  ge ne ra l p r o v i s i o n  
in HB 4 7 2 | HB 733 m a k e s  specif ic  r e f e r o n c c  to c l e r g y  and a t t o r n e y s  
and r e c o g n i z e s  that there m a y  be time3 fahen o t h e r  vi si t or s  m ay  
bB i n a p p r o p r i a t e ,  HB 472 is thus both m o r e  " l i b e r a l” in not s p e c i -  
f i a a l l y  a l l o w i n g  for t he  c u t - of f of v isito rs  a n d  m or o  
'fconsarvativaM in not i n s u r i n g  access to a t t o r n e y s  and clergy.

D i s c r i m i n a t i o n  A g a i n s t  ftental P a t i e n t s . This s e ct i on  in

HB 733 ( AS 47.30 , 2 46 ) i9 of great s i g n i f i c a n c e  s i n c e  Al as k a' s
h u m a n  r i gh t s laws co n ta i nn o  r s f e r e n c o  to m e n t a l  illnsssi m e n t a l  
pa ti e nt s  - -  pre s en t  a n d  f o r m e r  -- are s t i l l  s u bj e ct  to s u b s t a n t i a l  
d i s c r i m i n a t i o n .  HB 4 72  has e l i m i n a t e d  thi3 vital s e ct io n.

In c on c lu s i o n ,  it 3 h o u l d  be  n o t s d  that no a t t e m p t  was
m a d a  tc t o u c h  on  every differen ce  b e t w e e n  the two bills in thin
m e m o r a n d u m .  It is hopad, 3tmply, that this h i g h l i g h t i n g  of t h 3 
m o r e  s i g n i f i c a n t  wnya in w h i c h  the two bills d i v e r g e  wil l bo 
u s e f u l  to tho M e n t a l  Health Ass o ci a ti on .
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F r o m  1904 to 1962 Alaska's menta l l y  ill r e sidents req u i r i n g  hosp i t a l  treatment 

w e r e  sent to M orningside H o s p i t a l  in Portland, Oregon. Thus, they h a d  to leave 

their spouses, families, and home communities in Alaska. In 1962 the A l a s k a  

P s y c h i a t r i c  Institute (API) w as constructed and o pened its doors thereby en-
i •

a b l i n g  mentally ill Alaskans to obtain hospital treatment in-state. The C o m­

mun i t y  M ental H e a l t h  Services Act o£ 1975 laid the g r o u n d w o r k  for com m u n i t y  

o p e r a t e d  mental h e a l t h  centers to b e c o m e  a v ailable in every district w h i c h  

w o u l d  mak e  mental health care available to many in their h o m e  communities. In 

1975 on l y  five such outpatient mental h e a l t h  centers existed; today 21 centers

exist. 20 of th'?:se 21 centers a re operated by co m m u n i t i e s  via G.F. grants and
/

local match i n g  monies. Th e s e  local community c e n ters currently a l l o w  for o u t­

pati e n t  services to be delivered close to the f amily and community of many 

patients.

A  m a j o r  concern today in the case of the m e n t a l l y  ill is deinstitutionalization.

• *
T his c o n c e r n  and policy should b e  considered not only at the time of discharge

»
of patients, but also b efore their admission. House Bill 2 provides an excellent 

m eans for pro v i d i n g  regional services of outpatient e v a l uation to all children 

a n d  a d u l t s  prior to hospitalization. In the pro v i s i o n  of e v a l u ations and treat­

ment nearest to families and communities of origin, a greater local involvement 

is fostered. This enables better community planning for p r e  and post h o s p i t a l i z a­

tion services.



tally ill a n d  dangerous to self or others.

H o u s e  Bill 2 does not a l l o w  d i s c r i m i n a t i o n  against the ment a l l y  ill in' issues 

of housing a n d  work. This act relating to mentally ill persons is a humane 

p rogression f r o m  the p r e  statehood treatment in Portland, O r e g o n  to Anch o r a g e  

to local communities close to the homes of the m e n t a l l y  ill.
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C i v i l  R u l e s 35
Rule 35. Physical and Mental Examination of 

Persons.
(a) Order for Examination. W h e n  the mental or physical 

condition (including the blood group) of a party, or of a per­

son in the custody or under the legal control of a party, is in 

controversy, the court in which the action is pending m a y  

order the party to submit to a physical or mental examination 

by a physician or to produce for examination the person in his 

custody or legal control. T h e  order m a y  be m a d e  only on m o ­

tion for good cause sh o w n  and upon notice to the person to 

be examined and to all parties and shall specify the time, place, 

manner, conditions, and scope of the examination and '.he per­

son or persons by w h o m  it is to be made.

(b ) R ep o rt o f Exam ining Physician.
(1) If requested by the party against w h o m  an order is 

m a d e  under Rule 35(a) or the person examined, the party 

causing the examination to be m a d e  shall deliver to h i m  a copy 

of a detailed written report of the examining physician setting 

out his findings, including results of all tests made, diagnoses 

and conclusions, together with like reports of all earlier e x a m­

inations of the same condition. After delivery the party caus­

ing the examination shall be entitled upon requesf to receive 

from the party against w h o m  the order it* m a d e  a like report 

of any examination, previously or thereafter made, of the same 

condition, unless, in the case of a report of examination of a 

person not a party, the party shows that he is unable to ob­

tain it. The court on motion m a y  m a k e  an order against a party 

requiring delivery of a report on such terms as are just, and 

if a physician fails or refuses to m a k e  a report the court m a y  

exclude his testimony if offered at the trial.

(2) B y  requesting and obtaining a report of the examina­

tion so ordered or by taking the deposition of the examiner, 

the party examined waives any privilege he m a y  have in that 

action or any other involving the sa m e  controversy, regard­

ing the testimony of every other pc.-son w h o  has examined or 

m a y  thereafter examine him in respect of the sam e  mental or 

physical condition.

(3) This subdivision applies to examinations m a d e  by

OR 118



35 C iv il  R u l e s

agreement o f the parties, unless the agreement expressly 
provides otherwise. This subdivision does not preclude dis­
covery o f  a repo rt o f an examining physician o r the taking o f 
a deposition o f the physician in accordance w ith the provisions 
o f any other ru le . (Amended by Supreme Court O rder 158 e f­
fective Feb ruary  1 5 ,1 9 7 3 )

(a ) CROSS R E FER E N C E S : Civ. Forms 64, 60



4600 S h e l i k o f  St. 
A n c h o r a g e ,  A l a s k a  99507 
A p ri l  28, 1981

Se na t or  W i l l i a m  Ray 
P o u c h  V
Juneau, A l a s k a  99811 

/
Dear S e n a t o r  Ray,

fticEivro
WAV 0 4 jggj

I a p p r e c i a t e  your q u e s t i o n s  r e g a r d i n g  m y  t e s t i m o n y  by 
t e l e c o n f e r e n c e  on CS for SB 100. As I i n d i c a t e d  in m y  testimony, 
t he re  are p h y s i ca l  med i ca l c o n d i t i o n s  th at  m a n i f e s t  their 
s y m p t o m s  t h r o u g h  m e nt a l d i s t ur ba n ce s . S o m e  of the m are serious 
i n f e c t i o n s  such as en ce pha l it is .  I ha ve  a t t a c h e d  a list for your 
i n f o r m a t i o n  of some of the d i s e a s e s  that c o n c e r n  me.

I w a n t e d  to let you know that I s u p p o r t  the pa ssage of 
the bill but I b e l i e v e  Se c ti o n 4*7*30.700 n e e d s  to require the 
i n v o l v e m e n t  of a p h y s i c i a n  and the e x a m i n a t i o n  of the patient. 
O th e r w i s e ,  I b e l i e v e  p h y s i c a l l y  ill p e o p l e  w i l l  be tr ansp or te d 
h u n d r e d s  of mi l es  needlessly. T h e s e  p e r s o n s  wil l be at risk of
d i e i ng  t h e m s e l v e s  and of e x p o s i n g  o t h e r  p e o p l e  to serious 
illne ss es. As you know, e m e r g e n c y  c o m m i t m e n t  in A l as k a c u r r e n t l y  
r eq ui res a p h y s i c i a n  i n vo l v e m e n t  b e f o r e  a p a t i e n t  is tranported. 
I kn o w  of no st ate w h e r e  this a c t i o n  is t aken w i t h o u t  a 
p h y s i c i a n s  b ei n g involved.

The reason I be li e ve  this w i l l  be a p r o b l e m  is that the
A la s ka  P s y c h i a t r i c  I n stitut e is the o n l y  f a c i l i t y  ca pable of
p r o v i d i n g  i n v o l u n t a r y  e v a l u a t i o n  and t r e a t m e n t  in the entire 
state. No other ho sp i ta l  in the state is w i l l i n g  or able to
a ccept this type of r e s p o n s ib i li t y.  A l t h o u g h  the law pe rm its 
h o s p i t a l s  in ci ti es  such as J u n e a u  or B e t h e l  to be d e s i g n a t e d  as 
e v a l u a t i o n  and t r e a t me n t fac il it ies, it d o e s  not require them to 
a c ce pt  the d e s i g n a t i o n .  In the past th ese h o s p i t a l s  have refused 
to a c c ep t this re sp o ns ib i li t y.  No other f a c i l i t i e s  (except 
jails) exi st in these c o m m u n i t i e s  c a p a b l e  of p r o v i d i n g  24 hour 
r es i d e n t i a l  care and treatment. As a c o n s e q u e n c e  pat i en t s will 
hav e to travel to A n c h o r a g e  w i t h o u t  be i ng  e v a l u a t e d  locall y by a 
p hy si ci an.

In my opinion, this s e c t i o n  is s i m p l y  too pe r mi s s i v e  to 
p r o v i d e  the p u b l i c  w i t h  the p r o t e c t i o n  it de s e rv es .  If it is not 
a m e n d e d  then I b e l e i v e  you shou ld  not vote for S B  100 unless you 
are s a t i s f i e d  that this de fe ct  has bee n o v e r c o m e  by some other 
m e ch a ni s m.

S i n c e r e l y ,

O ' fc/'U- /?-<-- «

'•^Jerry L. Schrad er , MD

cc: Sen. C h a r l e s  Parr 
Pat R o d e y



M e t a b o l i c  - toxic disorders

A . K n d o c r i n o p a t h i e s

h y p o p a r a t h y r o i d i s m

h y p e r p a r a t h y r o i d i s m

h y p o a d r e n a l i s n

h y p e r a d r e n a l i s m

hy p o t h y r o i d i s m

h y p e r  thyroid ism

a c r o megaly

h y p o p i t u i t a r i s m

insulinoma - hypoglycemia

inappropriate ADH

11. P.ncepha 1 opa t hius 

u remic

d i a l y s i s  dementia 

dysequil ibriuin syiulrome 

I k * pa tic - Iteye's 

CO intoxication 

hypoma p.nesemia

C. Nut r it: tonal d i s o r ders

pel laj;ra 

Worn i c h e 's 

p e r n i c i o u s  anemia 

h y p e r v i t a m i n o s i s  A

IK M l  see I 1 a n c o n s  

narco ides la

acute intermittent porphyria

Infectious Disorders - intracranial and systemic 

cnee pint 111 is

syph i l i s  - I'cncril paresis 

1:1a lari a 

pane teat, it is 

acute chorea

P s ychiatric l'rcscntn tio 1} s in 11c d i c: .11 11 In css



H e r e d i t a r y  - D e g e n e r a t i v e  Disorders

m u l t i p l e  sclerosis 

r r e i d r e i c h 1s ataxia 

Wilson's; disease 

tuberous; sclerosis

Coll a g e n  - Vascular

systemic lupus 'erythematosus 

p o l y a r t e r i t i s  nodosa 

(cerebral ischemia, ASCVI), TIA)

Neoplastic Disorders

intracranial tumors 

e x t r a - c r a n i a l  malignnneie.s 

specific tumors:

pan e r e n t i c  carcinoma 

carcinoid 

)>heochromocy toma

Mi s c ellaneous

M u n c h a u s e n 1 syndrome

ps y c h iatric side e f f ects of non-psychiatric drugs 

p s e u d o t u m o r  cerebri





4/14/81

Mr. P r e s i d e n t :

T h e  C om m i t t e e  on ____________J U D I C IA R Y

Teachers' R e t i r e m e n t  S y s t e m

und er  c o n s i d e r a t i o n  and (a  m a j o r i t y  o f  th e  c om m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a ck  w i t h  th e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do no t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  am endm en t s ( s )
( ] same t i t l e

[ ] r e p l a c e  w i t h  CS f o r  [ ] new t i t l e

and recommends ______________________________________________________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o t e

[ ] r e p o r t s  i t  b a ck  w i t h o u t  r e c om m end a t i o n

[ ] r e f e r r e d  to  t h e ______________________________________________________________________C om m i t t e e

MEMBERSoS lGN ING  MEMBERS HAVING
DO P A M ' / /  /  /  OTHER . /RECOMMENDATIONS :

/ / / '  ■ . / A.Jo / <. r  
/,■
V

r,; .
FURTHER:  N on e. ••• .• ■ . .. .■ • ,< *• ... •

D a t e :  r ( t / c hk̂ W

has had SB 101

CHAIRMAN



Centr al Alaska Retired Teachers Association

Advocate fo r Retired and P re -R o t ired  Educators

March 11, 198].

Senator Patrick M. Rodey 

Pouch V Mail Stop 3100 

Juneau., AK 99811 ,

RECEIVED
Dear Senator Rodey:

On March 7, 1981 the A laska State Retired Teacher's Association 

pledged their support of Senate Plli lui which provides regulatory 

pcwers for the Alaska T e a c h e r 'r Retirement Roe;d. Members of the 

Central Alaska Retired Teacher's Association wish to add their voices 

to that support.

The e x pertise and knowledge individuals serving on the existing 

advisory board, will equip those per/ons to serve as decision makers. 

Full u tilization of this resource will assure more efficient governing. 

Thin concept is not untried. The Public Employment Retirement System 

Board has already gained those powers.

Thank you for your consideration of this point.

Sincerely,



§ 14.25.010 A l a s k a  Statutes § 14.25.020 § 14.25.02

Chapter 25. Teachers’ Retirement
Article
1. Teachers’ Retirement System (§§ 14.25.010 — 14.25.220)

A rtic le  1. Teachers’ Retirement System.
Section
10. Retirement system established 
20. Powers of the administrator 
22. Regulations 
30. Duties of the administrator 
35. Teachers’ Retirement Board 
40/ Membership
45. Participation by National Education 

Association employee!
50. Contributions by teachf/r 
55. Supplemental contribution by a 

teacher 
60. Arrearages
65. Transmittal of contributions 
70. Contributions by employer 
80. Contributions by the state 
90. [Repealed]
100. Credit for service in the armed forces 
110. Eligibility for service retirement 
120. Manner of computing service

retirement salary 
ISO. Eligibility for disability retirement 
135. Deferred retirement l»enefit

Section
137. Deferred vested /etirement benefit
138. Notification of intention to retire • 
140. Manner of computing disability

retirement salary
142. Cost of living allowance
143. Post retirement pension adjustment 
145. Interest on individual accounts
150. Payment on withdrawal from system 
160. Payment upon death of teacher 
162. Survivor’s allowance 
164. Spouse’s pension
168. Medical benefits
169. Duplicate benefits
170. Administration
180. Custody and investment 
190. Actuarial evaluations of the 

retirement fund 
200. Exemption from taxation and process 
205. Time limit for application 
210. Penalty for false statements 
220. Definition of terms

Sec. 14.25.010. Retirem ent system established. A joint-contnbutory
retirement system fo r  teachers o f 
1955; am § 1 ch 89 SLA  1960)

Am Jur„ ALR and C J.S . references. —
40 Am. Jur., Pensions, S 1. et seq.; 47 Am. 
Jur., Schools, S 27 et seq.; 48 Am. Jur., 
Social Security, Unemployment Insurance 
and Retirement Funds, § 1 et scq.

the state is created. (§ 1 ch 145 SLA

Validity of statute providing for pensions 
for teachers, 37 A^Jt 1162.

Validity of repeal or modification of 
pension statute provisions, 52 ALR2d 437. 

81 CJ.S. State 5 94.

Sec. 14.25.020. Powers o f  the adm inistrator, (a) The administrator 
may

(1) promulgate and issue appropriate regulations having the force of 
law to implement this chapter and to cover matters not expressly

, touched upon o r anticipated but implied by this chapter;
(2) make expenditures from  the retirement fund necessary to 

administer this chapter.
(b) The administrative expenditures permitted by (a) (2) o f  this section 

shall be included in the governor’s budget to r each fiscal year and are 
subject to appropriation by the legislature. (§ 4 ch 145 SLA 1955; am § 
2 ch 142 SLA  1957; am § 3 ch 89 SLA 1960)

Sec. 14. 
administn 
managemi 
Administr

Sec. 14,
(1) esta! 

retirement
(2) appr
(3) keep
(4) publ 

retirement
(5) do v 

this chapti 
89 SLA 19

Sec. 14. 
the Al&ski 
appointed 
member si 
this chapt 
governor £

(b) Mem 
each meml 
the rate e*

(c) The 1 
and revem 
o f the Teac 
to them as

(d) The! 
administra 
informatioi

(e) The 1 
at the reqi 
to rulings 
retirement 
administrai 
to discuss | 
consider ar

(f) The \ 
members, <;

(g) Expe 
teachers’ r 
(Executive 
§ 1 ch 21 £

Revl»or'ln  
state coi



t :< 20.022 E d u c a t io n § 14.25.035

14.25.022. Regulations. Regulations promulgated by the 
';<u?.tor under §§ 10 — 220 o f this chapter relate to the internal 

1  . -i*ment o f a state agem.y and their adoption i« not subject to the 
V'j-vnistrative Procedure Act (AS 44.62). (§ 1 ch 13 SLA 1963)
Srr. 11.25.030. Duties o f  ti e adm inistrator. The administrator shall 

establish and maintain tn adequate system o f accounts fo r  the
•»*.:n-ment fund, 

jt  approve or disapprove claims fo r  retirement salary;
,S» keep an official record olf a ll proceedings;
,4i publish annually a repor t showing the financial condition o f the

rrurvment fund; and 
i .'.i do whatever else may be necessary to carry out the purposes o f 

this chapter. (§ 4 ch 145 SLA  1955; am § 2 ch 142 SLA  1957; am § 3 ch 5 SLA 1960)
See. 14.25.035. Teachers’ Retirem ent Board , (a) There is established 

the Alaska Teachers’ Retirement Board consisting o f five members 
appointed by the governor fo r  overlapping three-year terms. One 
member shall be a resident who is receiving retirement benefits under 
this chapter. Statewide teacher organisations may submit to the 
governor a list o f recommended nominees to serve on the board.

<b) Members o f the board serve without compensation except that 
each member may be reimbursed fo r  actual and necessary expenses t t  
the rate established in AS 39.20.180.

tc) The board shall confer with the commissioners o f administration 
and revenue regarding the administration and the investment policies 
of the Teachers' Retirement Fund and may make such recommendations 
to them as they consider necessary.

(dl The board shall be furnished reports relating to the condition r nd 
administration o f the retirement fund which shall be distributed f~t the 
:r.formation o ! the members o f the system.

(cl The boa d shall serve as an appeal board and shall hold hearings 
a*, the request o f an employer, employee, o r any beneficiary in regard 
t<> rulings or decisions made by the administrator o f the teachers' 
rvtirement system. The board shall submit its findings to the 
administrator. The board shall hold annually one o r more public hearings 
to discuss proposed changes in the teachers' retirement system and to 
consider and adopt resolutions which might apply to this system.

(f) The board shall meet at the call o f the chairmau, any three 
members, or at the request o f the commissioner o f administration.

•g) Expenses fo r  the board and its operation shall be paid from  the 
teachers’ retirement fund.
•Executive Order No. 26, SLA  1964; am §§ 1 —  3 ch 85 SLA 1969; am 
‘ 1 ch 61 SLA 1972)

Heritor's note. —  Under 5 23, art III of is&:ie execuUve orders which huve the force 
>ute constitution, the governor can of la . . if they are not disapproved by the
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Alaska
Senate

Official Business Pouch V 

State Capitol 

Juneau, Alaska 99811
Judiciary Committee

TO: J u d i c i a r y  C o m m i t t e e  M e m b e r s

FROM: K e v i n  Bruce, C o m m i t t e e  A i d e

DATE: A p r i l  21, 1981

SUBJECT: SB 101, "An A c t  r e l a t i n g  to the Te achers' R e t i r e­
me n t  S y s t e m  and a u t h o r i z i n g  a d o p t i o n  of r e g u l a­
tions b y  the A l a s k a  Teachers' R e t i r e m e n t  Board."

I h a v e  s p o k e n  to two d e p a r t m e n t s  c o n c e r n i n g  this l e g i s l a t i o n  
and their c o m m e n t s  are as f o l l o w s :

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  (Judy C r o n d a h l ) : 
s u p p orts the l e g i s l a t i o n  as-is.

D e p a r t m e n t  of E d u c a t i o n  (Mary L o u  Madden): No
p o s i t i o n  on this bill.

KKB/ods





05-1)319 8 / 7 4 - 2 M

Bureau of Vital Statistics
ALASKA DEPARTMENT OF HEALTH AND WELFARE
Pouch H 0?G, Juno'uj, A O90| |

APPLICATION FOR A DELAYED CERTIFICATE OF BIRTH

T C T R C F E T
TJame*
T O T
■poT
T r ­
u e r
Census
TjowsWper

(This form should be completed as accurately as possible. Th© Information will anable 
the Bureau of Vital Statistics to thoroughly check Its files for a registration of the 
birth, and advise as to the filing of a Delayed Certificate of Birth In the event the 
birth Is not registered.)

IF ANY DATE IS UNKNOWN, PLEASE GIVE APPROXIMATE DATE
T T T O n r  T)XHr“K w / S -------- irmu ’ZotaF

AT
BIRTH:

3. PLACE or "T: CTTy or Town
BIRTH:

■a1. A TTENDA NT '1'X.’HName-----------------

15. N b sp H n f
I

AT BIRTH:

TTfo Rtfr g iv 0 stepparent o r  adoptive fo s t e r  paren t)
r m ------------------------- 3 ---------

I / ~7boctor  r 7Nurae / " TM Idw lfe

NATURAL FATHER: 
A , full Name

5. Wace

C. Birthplace

ft'. I f  new dtoeaoed: 
Date of Death

Place of Death

6 . NATURAL MOTHER:
A. Full Malden 

Name
B. Race

£7 61 r'tKpl a co

0. I f  n& daaea tad f  
Date of Death

FTace'o'f !>onth 

Name at Ylme of Death

r. mm'hzrw'- ----------------

PARENTS: Marrlaae I M a r r i a g e  _ _______
H TW O TH CR S ' ANft/OR 5 15TCR§— LIV IM G  ANft7ftR W CEA 3ED : fP lT ^ T l-nd icaM  tfrcoe dooeaa***

Given  Name Date o f  G ir th  P ln ce  of B ir th

■BTTTaceToT 
I Marrlaqe

2 next 
ol der

1.

2 .

2 next I.
younqer

2.

*TMAI IIN6 ABBHB5' OF APPLICANT------

Name
Street 
or Pox No.

City or Town

T R 7 T I  fiNAYURT&F' APPlICANT
State Zip Code

11". BCTT T r aror

PLEASE COMPLETE REVERSE SIDE



IF ANY DATE IS UNKNOWN, PLEASE GIVE APPROXIMATE OATE

T T T HAVr YOU BUM m i V l W T  /V e s  /  '/N o
7/ yea: Date   *"Rame of Church

u n ’ ismnl N. imp
City or Town 
and Stato

15. MAVF "YOU ATTFNDnrSCNOO'L? ' / _ / Y 5 s  ' " j H H o ........................— .....................  *  ’
I f  yee: Date ot Entrance Name of School

1 City or Town 
Grade 1 and State

High

Name of School «  
City or Town 
and State

■R. N A V r W E V E R  BEEN'WARRIEDT’ T T Y e s  T 7 N 3 '  I f  y e a /T ie t  bclov:........................................
Name of Spouso Date of Marriage Place of Marriage

1st

2nd

t t t o o w i i A v r A N Y - m r r o j r  r m s  n w r  "17 'y e a f m y
Name of Child DaTe of Birth Place of Birth

1st born

2nd born •

T7TT W Y 'O O  HXVE'TT g nCITO ECUffTTV ACC'0UNr T O BERr '7 7 Y e s ' /  /No
I f  yea: Number Date Issued

  1
Pleaoe complete a t ' shed form  le t t e r ,  and re tu rn  i t i f i t h  th is  a p p l ic a t io n .

TTHTAvl H W 'KLiTISTERED ^ iTff"5£fem VEr5l ^ T g r ?' / /Ves "1 '/No' ---------
I f  yea: Date of Registration Place oT Registration

I
Tfi7'HAVE''YOU SERVKTTTN W U X  ARMED FORCES? ' /_/Yes ' / /No-----------------------

I f  yae: Date of Enl Istment/Induct ion Place of Enlistment or Induction

T9TR'Avr: you Fv^ ~r o r r o 3DREo? n u o ----------------------------------------------------------------------
I f  yae: Date Policy Issued Name of Insurance Company

K T T O l  YOU i m  m u  H05P'l TALI ZED? ' /  /Y e s  /  /N o ------------------------------------------------------------
I f  yee: Date Admitted Name of E o s p l t a l _____________________________________________

I City or Town
__________________________ end State__________________________________

2T . -|N  WHAT vniACSLii ON 1OWKIS IN ALASKA HAVE YOU RESIDED, AND DUftINC WHAT YEARS?

73THAvr YflTlVlft USED ANY'TIAWE OTHER THAW THE ONE ’^ T TffW A T B IRTM',7 ™ ' T / ? ---------
/_/Yos  /~7No I f  yea, l i e t  bole*): (Exc lud ing  m arried  name)

Eskimo,  Indian, o r  Aleut Name:

Adoptive Foster Name: 

Other:



Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO:

FROM: 

DATE: 

S U B J E C T :

File

Oleta Simmons 

February 23, 1981

SB 102 "An A c t  r e l a t i n g  to delayed r e g i s t r a t i o n  of 
birth and a n n u l l i n g  regulations relat ing to 
delayed b i r t h  certificates; and provi d i n g  for an 
effective date."

Robert Clem, A c t i n g  Director, State Division of Public 
Assistance, has indicated that D e b b i e  Behr is w r i t i n g  to 
R egion 10 offices in Seattle to request information on 
federal requirements on delayed registration of birth, and 
will forward a copy to this office w h e n  received.

/ods



United States Department of the Interior
O FFIC E OF THE SOLICITOR 

ANCHORAGE REGIO N 

510 I. Street, Suite 408 

Anchorage, Alaska 99501

IN  R EPLY  R EF ER  TO:

F e b r u a r y  19, 1981

Ms. Joan P, Brooks
State R e g i s t r a r  o f  Vital S t a t i s t i c s
S t a t e ' o f  Al aska
Dept, of H ealt h &  Social S e r v i c e s
Pouch H 02G
Juneau, A l a s k a  99811

D e a r  Ms. Brooks:

T h a n k  you for y o u r  letter o f  J a n u a r y  22, 1981, in w h i c h  
you requested our v i e w s  of the i mpact w h ich the p a s s a g e  of 
S enat e Bill 102 r e l a t i n g  to d e l a y e d  r e g i s t r a t i o n  of bi rth 
w o u l d  have on our agency.

The bill w o u l d  amend p r e s e n t  A l a s k a  State law by r e m o v i n g  
a n u m b e r  of s a f e g u a r d s  against fraudu l e n t  d e layed r e g i s t r a t i o n  
of birth. The bill would p r o h i b i t  the State R e g i s t r a r  from 
r e q u i r i n g  any e v i d e n c e  of birth o t h e r  than a sworn statement 
by the registrant.

A n u m b e r  of a g e n c i e s  w i t h i n  the D e p a r t m e n t  of Interior 
have occasion to refer to State b i r t h  records in m a k i n g  a 
v a r i e t y  o f  decisions. For example, the date, and in some 
instances, the p l a c e  o f  birth m a y  be relev a n t  to the e l i g i­
bility of an indivi d u a l  to share in a j u d gm ent fund a w arded  
by the Court o f  C l a i m s  to a N a t i v e  tribe or community. 
D e t e r m i n a t i o n s  of e l i g i b i l i t y  for a n u m b e r  of o t h e r  N a t i v e  
programs may hinge  on the date and p l a c e  of birth, or p a r e n t a g e  
of an individual. By removing  the safe gu a r d s  p r o vided for 
in p r e s e n t  A l a s k a  State law, the bill may impair the a c c uracy 
of State bi rth records, thereby m a k i n g  it more d i f f i c u l t  for 
o ur a gencies to m a k e  a c c ur ate d e t e r m in ations. O u r  e x p e r i e n c e  
w i t h  present S tate law in this m a t t e r  has not led us to the 
c o n c l u s i o n  that the safeguar ds are u n d u l y  b u r d e n s o m e  to 
registrants. We there f o r e  b e l iev e that the bill w o u l d  have 
a g e n e r a l l y  n e g a t i v e  impact on o u r  agencies.



T o  the extent that o u r  a g e n c i e s  can no l on ger r e l y  u p o n  
the a c c u r a c y  of Stat e d e l a y e d  r e g i s t r a t i o n s  of bi.'th, i n d i v i d­
uals m a y  also be harmed. The b u r d e n  of p r o v i n g  the fact of 
their b i r t h  m a y  be a c o n s i d e r a b l e  b u r d e n  on individuals. 
Indiv i d u a l s  often lack the e x p e r t i s e  and reso urces a v a i l a b l e  
to the State to c o r r o b o r a t e  their claims. Thus some i ndividu als 
could c o n c e i v a b l y  b e  d e n i e d  benefits.

If we m a y  be of further a s s i s t a n c e  in this matter, 
p l e a s e  don't h e s i t a t e  to c o ntac t us.

Yours v e r y  truly,

uohh M. A l l e n  
Regiona l S o l i c i t o r

*
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DEPT. OF HEALTH AND SOfF iERVICES , b u r e a u  o f  v ITa L RECORDS
OFFICE OF uHECOMMISSIONER f  p ou ch  H 0 2 G - ju n e a u  998 ' 1 
OFFICE OF ̂ FORMATION SYSTEMS; TEL: 465-3391

MAR 0 2 1981

RECEIVED
February 26, 1981

Honorable Patr ick Rodey 
Alaska S ta te  Senate 
Alaska S ta te  Leg i s la tu re  
Pouch V
Juneau, AK 99811 

Dear Senator Rodey:

While t e s t i f y in g  before the Senate Jud i c i a ry  Committee you asked 
that t h i s  Department request written statements from federal 
agencjes which would be a ffected  by the passage of  Senate B i l l
$ T 7 o27)

Enclosed i s  a copy of a l e t t e r  from John M. A l len ,  Regional 
S o l i c i t o r ,  United Sta tes  Department o f  the In te r io r  i.i add i t i on ,  
a request for a statement i s  being d irected to Mr. Bernard Kel ly  
of Region X.

S in ce re ly ,

(J/tu y
Joan P. Brooks 
S ta t e  Registrar 
Bureau of V ita l  Records

JPB:go

Enclosure
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I ol
W  O FFIC E OF THE SOLICITO R i n  r e p l y  r e f e r  t o :

ANCHORAGE REGION 

510 L  Street, Suite 408 

Anchorage, Alaska 99501

F e b r u a r y  19, 1981

Ms. Jo an P. Brooks
S tate R e g i s t r a r  o f  V i t a l  S tatistics
S tate of A l a s k a
Dept, of, H e a l t h  &  So cial Services
P ouch H  02G
Juneau, A l a s k a  99811

D e a r  Ms. brooks:

T h a n k  y o u  for y o u r  letter of J a n u a r y  22, 1981, in w h i c h  
y o u  r e q u e s t e d  our views of the impact w h i c h  the p a s s a g e  of 
S enate Bill .102 r e l a t i n g  to d e l a y e d  r e g i s t r a t i o n  o f  b i r t h  
w o u l d  have on our agency.

T he bil-l w o u l d  amend p r esent A l a s k a  State law by removing  
a n u m b e r  of safegu a r d s  against f raud ulent d e l a y e d  r e g i s t r a t i o n  
of birth. T h e  bill w o u l d  p r o h i b i t  the State R e g i s t r a r  from 
r e q u i r i n g  any e v i d e n c e  of b i r t h  o t h e r  than a sworn s t a t e m e n t  
by the registrant.

A  n u m b e r  of a g e n c i e s  w i t h i n  the D e p a r t m e n t  of I n t e r i o r  
have o c c a s i o n  to re fer to State b i r t h  records in m a k i n g  a 
v a r i e t y  of decisions. F o r  example, the date, and in some 
instances, the p l a c e  of b irth m a y  be re lev a n t  to the e l i g i­
bil i t y  of an in divi d u a l  to share in a j u d g m e n t  fund a w a r d e d  
by the Co urt of C laims to a N a t i v e  tribe or community. 
D e t e r m i n a t i o n s  of e l i g i b i l i t y  for a n u m b e r  of o t h e r  N a tive 
p r o g r a m s  m a y  h inge on the date and p l a c e  of birth, o r  p a r e n t a g e  
of an individual. By r e m o v i n g  the safegu a r d s  p r o v i d e d  for 
in p r e sent A l a s k a  State law, the bill m a y  i mpair the a c c uracy 
of State b i r t h  records, thereby m a k i n g  it m o r e  d i f f i c u l t  for 
our a g e n c i e s  to m a k e  accurate determin ations. O u r  e x p e r i e n c e  
w i t h  p r esent State law in this m a t t e r  has not led us to the 
c o n c l u s i o n  that the saf eguards are u n d u l y  b u r d e n s o m e  to 
registrants. We t h e r efore b e l iev e that the bill w o u l d  have 
a g e n e r a l l y  n e g a t i v e  impact on our agencies.



To the e x t e n t  that o u r  agenci es can no l onger rely u p o n  
the a c c u r a c y  of S t a t e  d e l a y e d  r e g i s t r a t i o n s  of birth, i n d i v i d­
uals  m a y  also be harmed. The b u r d e n  o f  p r o v i n g  the fact of 
t h e i r  b i r t h  m a y  b e  a c o n s i d e r a b l e  b u r d e n  on individuals. 
I n d i v i d u a l s  o f t e n  l a c k  the e x p e r t i s e  and r esources avai lable 
to the S t a t e  to c o r r o b o r a t e  the ir claims. Thus some ind ivi d u a l s  
c o u l d  c o n c e i v a b l y  be d e n i e d  benefits.

If w e  m a y  b e  of f u r ther a s s i s t a n c e  in this matter, 
p l e a s e  d o n ' t  h e s i t a t e  to c o ntac t us.

Y o u r s  v e r y  truly,



T h e  m e e t i n g  of the S e n t e  J u d i c i a r y  C o m m i t t e e  was c a l l e d  to order 
b y  C h a i r m a n  R o d e y  at 1:30 p.m. All C o m m i t t e e  m e m b e r s  w e r e  
p r e s e n t  (Senators Rodey, Ray., Pari', Hohman, a n d  Bennett).

S U M M A R Y  OF S E N A T E  J U D I C I A R Y  C O M M I T T E E  H E A R I N G
O F

F E B R U A R Y  18, 1981 

B u t r o v i c h  C o m m i t t e e  Room, State C a r i t o i  - Juneau, A l a s k a  

L e g i s l a t i o n  b ‘for e  Committee:

SB 102 "An A c t  r e l a t i n g  to d e l a y e d  r e g i s t r a t i o n  of b i r t h  
and a n n u l l i n g  r e g u l a t i o n s  r e l a t i n g  to d e l a y e d  
b i r t h  certificate; and p r o v i d i n g  for an effect ive 
date."

SB 6 "An A c t  e s t a b l i s h i n g  the A l a s k a  A d m i n i s t r a t i v e  Journal; 
and p r o v i d i n g  for an effective date."

Official Business

Committee on $udicim; Pouch V 

State Capitol 

Juneau, Alaska 99811

A n  o v e r v i e w  and h i s t o r y  w a s  p r e s e n t e d  b y  S.B. 1 0 2 ' s sponsor,
Se n a t o r  Ferguson. The C o m m i t t e e  then heard p ublic t e s t i m o n y  from 
the following:

J o a n  Brooks
State R e g i s t r a r
B u r e a u  of V i t a l  S t a t i s t i c s

M i l d r e d  Richards, S u p e r v i s o r  
D e l a y e d  B i r t h  R e g i s t r a t i o n  
F u r e a u  of V i t a l  S t a t i s t i c s

R o b e r t  Clem, A c t i n g  D i r e c t o r  
State D i v i s i o n  of Public Assistance.

R e p r e s e n t a t i v e s  o f  the B u r e a u  of V i t a l  Statistics v o i c e d  o p p o s i t i o n  
to p a s s a g e  of S.B. 102 for the f o l l o w i n g  reasons: (1) c e rtifi cates
p r e p a r e d  as a r e s u l t  of S.B. 102 p r o b a b l y  w c u l d  be r e j e c t e d  as 
s u f f i c i e n t  ^roof by o t h e r  agencies, a n d  (2) it m a y  e n c o u r a g e  n e w  
a p p l i c a t i o n s  for i l l e g i t i m a t e  reasons, thereby i n c r e a s i n g  the 
p o t e n t i a l  of fraud.

F o l l o w i n g  d i s c u s s i o n  and questions, C h a i r m a n  Rodey d e f e r r e d  action 
on S.B. 102 until a f utu re h e a r i n g  date.

H



S u m m a r y  of Se nate J u d i c i a r y  C o m m i t t e e  
H e a r i n g  of F e b r u a r y  18, 1981 Page  T w o

T h e  C o m m i t t e e  then  h e a r d  t e s t i m o n y  r e l a t i n g  to S.B. 6 , w i t h  a 
s u m m a r y  b y  the Bill's sponsor, S e n a t o r  Fahrenkamp. P u b l i c  p r e­
sentation s w e r e  m a d e  by the following:

Don Smith
A n c h o r a g e  B u s i n e s s m a n

A r t h u r  P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
St a t e  D e p a r t m e n t  of L a w

T h e  C o m m i t t e e  h e a r d  specific s u g g e s t i o n s  from The A t t o r n e y  General's 
office, s u c h  as the n e e d  for c o n s i s t e n c y  in r e f e r r i n g  to the Journal, 
c o n s i d e r a t i o n  of d e l e t i n g  s e c t i o n  2 a n d  c h a n g i n g  the p hra se "during 
the w e e k  of September 15, 1981," (line 12, p a g e  3) to read, "no 
later than four c a l e n d a r  m o nths after the date on w h i c h  this b i l l  
becomes e f f e c t i v e . "

C h a i r m a n  R o d e y  d e f e r r e d  action o n  S.B. 6 u n t i l  a future h e a r i n g  
d a t e .

H e a r i n g  no objections, C h a i r m a n  R o d e y  a d j o u r n e d  the m e e t i n g  at 

2:25 p.m.



Register 4 5 , April 1973  H EA LTH  AND  SO C IA L  SE RV IC E S  7  AAC 0 5 .8 1 0
- ' * • * 7  AAC 0 5 .8 2 5

e ithe r w ith  the proper loca l registrar o r d irectly  
w ith  the bureau, and sliall be m arked 
“ D e layed .”  T o  be acceptable the fo rm  must be 

'com p le ted  in accordance with the instructions 
o f  the S ta te  Registrar, and signed the same as a 
belated certificate . When so required b y  the 
State Reg istrar, the date and place o f  b irth  must 
be supported by an a ffid av it o f  a com petent 
person acquainted w ith the facts, o r  by an 
acceptab le piece o f  docum entary evidence. 
W hen filed  with the loca l reg istrar, such 
certificate  sha ll be forw arded to the bureau in 
accordance w ith instructions o f  the State 
Reg istrar. I f  acceptable, the certificate shall be 
registered in the bureau upon the paym ent o f  
any  prescribed fee the re fo r. A fte r reg istration it 
m ay be recorded by the proper recording 
magistrate. ( In  e ffect be fo re 7 / 2 8 /5 9 ; am 
7 /2 5 /6 0 , Reg. 2 )

A u th o rity : AS 1 8 .5 0 .1 8 0

• 7  AAC 0 5 .8 1 5 . FORM  AND PR O C E D U R E . A 
delayed b irth certificate fo r a  person 12 years o f  
age o r m ore at the tim e o f  app lication fo r  
reg istra tion , as defined herein, shall be a fo rm  
en titled , “ Delayed Certificate o f  B ir th ,”  
prescribed and furnished by the bu reau ; and 
shall be filed directly with the bureau . T o  be 
acceptable the fo rm  must bo com pleted in 
accordance w ith the instructions o f  the State 
Reg is tra r; and signed by the person whose b irth 
is to  be registered, except in cases where tbc 
S ta le  Registrar finds that such signature k 
im possib le to obtain. It must be subscribed and 
sw orn to  be fo re  a person au thorized  to 
adm inister oaths, by the person whose b irth  is to 
be registered; provided that when such person is 
not competent to swear to this in fo rm a tion , it 
sha ll be subscribed and sworn to by a parent, 
legal guardian, o r o ther ̂ rep resentative o f  the 
person . In addition to any o the r items 
prescribed by the State Registrar, the fo rm  shall 
provide fo r  the name, sex, b irt lu la tc , and 
b irthp lace o f  the person whose b irth  is to  be 
registered. A long with the p rope rly  completed 
fo rm , the applicant shall submit to  the bureau 
the docum entary evidence required to support 
the facts stated in the delayed certificate , as well 
as any related in form ation  requested by the 
State Registrar. F o r each such delayed 
certificate , the date o f  b irth must be supported 
by at least three pieces o f  docum entary 
evidence; the place o f  bit III by at feast th ree ; the 
parentage, i f  appearing on the certificate , by at

least on e ; provided that the State Reg istrar m ay 
m ake exceptions when necessary by  reducing 
the number o f  documents required fo r  delayed 
b irth certificates fo r natives o f  A la ska -In d ian s , 
Eskim os, and A leuts—i f  lie  is otherw ise satisfied 
w ith the valid ity o r  the app lication . Such 
app lication fo r  registration shall be considered 
pending until it is found acceptable by the State 
Registrar, and completed and registered w ith the 
bureau a fte r th^ payment o f  any prescribed fees 
and service charges by the app licant. ( In  e ffect 
be fo re  7 /2 8 /5 9 ; am 7 /2 5 /6 0 , Reg. 2)

A u th o rity : AS 1 8 .1 5 .1 8 0

7 AAC 0 5 .8 2 0 . A CCEPTA BLE  E V ID E N C E , 
Acceptable docunv ntary evidence shn’ l be 
prescribed by the State Reg istrar, fo llow ing  
genera lly the national standards recommended 
by  the agencies responsible fo r  nationa l vita l 
statistics, and fo r  the use o f  records in the 
interest o f  national security. In  general such 
documents must be records established in the 
past, p re fe rab ly  near the tim e o f  b irth , but at 
least five years be fo re  such app lica tion ; they 
must contain specific reference to at least one o f  
the facts to be p roved : date o f  b irth , place o f  
b irth , parentage; they must be identified as 
pertaining to  the person in question . Such 
docum ents usually arc records made by various 
agencies, institutions, o r  persons fo r  some o the r 
purpose but showing incidenta lly  as identifying 
items one o r m ore o f  the facts to  be proved ; o r 
they may be an actual record ing o f  the facts o f  
b irth . One a ffidav it o f  personal know ledge by a 
competent person w ith adequate know ledge o f  
tiie facts, i f  found acceptable by the State 
Registrar, may be used in lieu o f  one o f  the 
three required documents; such a ffidav it need 
no t be five years o ld . (In  effect b e fo re  7 /2 S /5 9 ; 
am 7 /2 5 /6 0 , Reg. 2 )

A u th o rity : A S  1 8 .5 0 .1 8 0

7  AAC  0 5 .8 2 5 . R E Q U IR E M E N T  O F  
IN DEPEN DEN CE . The acceptab ility o f  any 
document submitted as supporting evidence to 
the filing o f  a delayed birth certificate shall be 
determ ined by the State Registrar. The original 
o f  such documents may be subm itted , o r a  copy 
o r abstract may be submitted p rope rly  certified , 
in sucli manner and containing such in fo rm ation  
as required by the State Registrar. Age o f  the 
docum ent, the conditions under which it was 
made and preserved, and any evidence o f  
a lte ra tion shall be considered. When more than

7-20
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one  piece o f  docum entary evidence is required 
to  support a particu la r fa c t, each must be o f  
independent orig in : however, each piece o f  
docum entary evidence m ay be used to  support 
m ore than one o f  the required facts, i f  it does so 
satis factorily . Such evidence subm itted shall be 
abstracted on the certificate , including the tit le  
o r  description o f  the docum ent; the name and 
address o f  the a ffian t i f  the piece o f  evidence is 
an a ffidavit o f  personal know ledge, o r  o f  the 
custodian i f  a record o r  cop y  th e reo f; the date 
o f  the original docum en t; and the date o f  the 
certified copy . (In  e ffect be fo re  7 /2 8 /5 9 ; am 
7 /2 5 /6 0 , Reg. 2 )

A u th o rity : AS 1 8 .5 0 .1 8 0

7 AAC 0 5 .8 3 0 . F IL IN G . When the delayed 
certificate and supporting evidence arc 
satisfactory , the State Reg istrar o r  hits designated 
representative J ia ll enter the filing  date and sign 
the certificate , certify ing  that no p rio r b irth 
certificate can be found  on  fi le  fo r  such person, 
tha t he has reviewed the evidence subm itted , 
and that the abstract th e re o f appearing on the 
certificate accurate ly re flects the condition and 
contents o f  such evidence. When a ll 
requirements have been m et, such certificate 
shall be registered w ith the bureau, and 
thereafter shall be the established certificate o f  
b irth  fo r such ind iv idua l; provided that should 
the State Registrar at any tim e in the fu tu re find 
su ffic ien t evidence oT fraud in the certificate o r 
in the supporting evidence submitted1, he shall 
suspend the issuance o f  copies from  such record 
and from  recorded copies the reo f, and give due 
notice to  the individual concerned ,addressed to 
his last know n addrc s. Such individual shall be 
given 3 0  clays w ith in which to exp lain such 
discrepancies o r answer such charges. Lacking a 
satis factory exp lanation , the S la te  Registrar 
shall then remove such certificate from  the 
regu lar files o f  the bureau , and take such fu rthe r 
action as may be app rop ria te . (In  effect be fo re  
7 / 2 8 / 5 9 ;am 7 /2 5 /6 0 , Reg. 2 )

A u th o rity : AS 1 8 .5 0 .1 8 0

7 AAC 0 5 .S 3 5 . N O T IF IC A T IO N  O F  
A PPL ICA N T . When a request o r app lication fo r 
delayed registration o f  any b irth is not being 
actively prosecuted by the app licant, the State 
Registrar may rem ove the case from  the active 
pending file  and so n o tify  the applicant. When 
suffj€^fcnt documentary evidence cannot be 
subm itted, o r when the State Registrar Finds

reason to question the va lid ity  o r  adequacy o f  
the certificate o r the supporting evidence, he 
shall not accept the delayed certificate  fo r 
reg istration . In  such case the S tate Registrar 
shall so n o t ify  the app lican t, giving his reason 
fo r  such action., and advise him o f  his right o f  
appeal to  a superior cou rt. He sha ll a lso return 
to  the app licant a ll docum entary evidence 
subm itted b y  h im , but shcM keep in the files o f  
the bureau an adequate rcc ord o f  such evidence 
and o the r transactions supporting his action  in 
refusing to register the certificate . ( In  effect 
be fo re  7 / 2 8 /5 9 ; am 7 /2 5 /G 0 , Reg. 2 )  •

A u th o rity : A S  1 8 .5 0 .1 8 0

7  • AAC 0 5 .8 4 0 . D E L A Y E D  DEATH  
C E R T IF IC A T E . When a death, fe ta l death , o r 
marriage occurring in A laska has n o t been 
registered, a certificate th e re o f m ay be filed  w ith 
the bureau ; and i f  found  acceptable by  the State 
Reg istrar shall be registered. The S ta le  Registrar 
shall determ ine what docum ents o r  o ther 
evidence shall be n r .cssary to substantiate the 
facts o f  such death , fe ta l death, o r  marriage, 
which requirements shall fo llow  any national 
standards, and in general be sim ila r to  those 
herein established .fo r delayed b irth  reg istration . 
He shall n o t ify  the proper au thorities in any case 
where such a death might require investigation. 
In  any case where such event occurred one o r 
m ore years p rio r to  such reg istration , the 
certificate th e re o f shall be marked “ D e layed .'1 
This procedure shall n o t app ly in a case o f  
presumption o f  death where no b od y  lias been 
established. ( In  e ffect be fo re  7 / 2 8 / 5 9 ;  am 
7 /2 5 /6 0 , Reg. 2 )

A u th o rity : AS 1 8 .5 0 .1 8 0

7  AAC  0 5 .8 4 5 . F U R N IS H IN G  O F  C O FY . In 
any case where a delayed certificate fo r  any vital 
event has been established by the bu reau , the 
State Registrar m ay fu rn ish a copy th e re o f fo r  
record ing to  the record ing magistrate o f  the 
record ing district wherein such event occu rred . 
(In  e ffect be fo re  7 / 2 8 /5 9 ; am 7 /2 5 /6 0 , Reg. 2 )

. A u th o rity : AS 1 8 .5 0 .1 8 0

7 AAC 0 5 .8 5 0 . E F FE C T  O F  C O U R T  O R D E R . 
When a record o f  b irth  o f  a person born in 
A laska has been established by cou rt o rd e r in 
accordance w ith the provisions o f  the V ita l 
Statistics Act, the orig ina l o f  such o rd e r, a fo rm  
prescribed and furnished by  the bureau, shrill be 
filed w ith and registcicd by the bureau. Such



§ 18.50.190 H ealth  an d  S afety § 18.50 .190
bureau, and shall be submitted to the bureau fo r  registration . The state 
reg istra r m ay accept the certificate fo r  registration when the evidence 
required by regulation is submitted to substantiate the facts o f b irth . A 
certificate registered under this subsection sha ll be marked “ delayed.”  

(d ) When the birth occurred 12 years o r more before the application 
fo r  reg istration , the certificate o f birth sha ll be prepared on a fo rm  
entitled “ delayed certificate o f b irth .”  The in form ation provided on this 
fo rm  sha ll be subscribed and sworn to by the person whose b irth is to 
be registered before an o ffic ia l authorized to adm inister oaths. When a 
person is not competent to swear to this in form ation it sha ll be 
subscribed and sworn to by a parent, legal guardian, o r  his 
representative. The fo rm  sha ll provide fo r  the name and sex o f  the 
person whose.birth is to be registered; the place and date o f b irth ; and. 
other in form ation required by the bureau. When the certificate is 
submitted, the state reg istra r sha ll add a description and an abstract o f 
each document submitted in support o f the delayed registration . The 
orig ina l delayed certificate o f birth sha ll be filed w ith the bureau.
, (e ) The state reg istrar shall accept the reg istration i f  the applicant 
was born in the state and i f  the applicant’s sworn statements are 
established to the satisfaction o f the state reg istra r by the necessary 
evidence established by regulation. The items necessary to be 
substantiated, the type o f documents acceptable as evidence, the 
number o f necessary documents, and the fo rm  and content o f  the 
description and abstract o f each document to be added to the certificate 
shall be prescribed by regulation. In  general they shall fo llow  the 
national standards recommended by -th e  agencies responsible fo r 
national v ita l statistics and fo r the use o f records in the in terest o f 
national security. The state reg istrar may make exccntions when 
necessary by reducing the number o f documents required fo r  delayed 
filings by Indians, Eskimos and A leuts, natives o f the state, i f  he is 
'otherwise satisfied with the valid ity o f the application.

( f )  When the applicant does not submit documentation required in 
support o f his statements o r when the. state reg istra r finds reason to 
question the valid ity o r adequacy o f the certificate o r the supporting 
evidence, the state reg istrar shall not accept the delayed certificate o f 
birth and sha ll advise the applicant o f the reasons fo r this action, and 
o f his righ t o f appeal to the superior court, The bureau may provide for 
the dism issal o f an application which is no1 actively prosecuted. (§ 15 
a -fch  118 SLA  1960)

Sec. 18.50.190. De layed reg is tra tion  o f  dcnth o r  m a rriag e . When 
a death o r m arriage occurring in the state has not been registered a 
certificate may he filed in accordance with regulations issued under 
this chapter. The certificate shall be registered subject to evidentiary 
requirements prescribed by the department by regulation to 
substantiate the alleged facts o f death o r m arriage. Certificates o f 
death and marriage registered one year o r more a fte r the date , o f 
occurrence sha ll be marked “ delayed." (§ 15gch  118 SLA  1960)
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R EG IS TR A N T

W h o s e  b : ? t h

-  IS  C t l .1 S  
HECISIÊ iS,

S E P  2 5 19S0

RECORDING DISTRICT

OF HftTH
ALASKA  DEPARTMENT OF H EA LTH  A N D  SO C IA L SERV ICES 

BUREAU O F  V ITAL STATISTICS—  JU N E A U . A LA SKA  9 9 8 1 1

I .  N A M E  

A T

B IR T H

F irst

JOHN

M iddle Lest

DOE

'

1 3 0

2 .  SEX

Mai e

3 . DATE 

O F

B IR T H

Month

July

D ay

20 ,

Year

1926

5 . FA T H E R : A . F U L L  N A M E

Andrew Doe

6 . M O T H ER : A . F U L L  M A ID E N  N A M E

Margaret Doe

~TT

i  do solemnly swear that the 
chore statement: are tr::c  to 

‘ the best o f my knowledge and  
• ’ belie f.

• O F F IC IA L  

A O K IN JW T E .IIN G  

O/.TH

Subscribed end 
sworn to before , 
'me

I

4 . PLACE 

O F  

' B IRTH

City, Town, o r  Location

. Umnak *s >
13. RACE

Aleut

B . RACE

Aleut

S IG N A T U R E  O F  REG ISTRANT

S1GNATIJRE A N D  EE

~r
DATE

& Jv-S'O

A LA S t

C .  B IR T H P L A C E

Nikolski, Alaska

C . B IR T H P LA C E

Nikolski, Alaska

PR ESENT  A DD R FTc :

v'/l/VCCUM/rye IV/? VXY.6 /
T IT LE

a d d r e s s

M y Commission Exp ires

PLEA SE  DO NOT W R IT a  B E L O W  RED  L IN K

7 v W ^ c T ~ o F ^ q p F o i m R G n E V f t m c r
TYPE O F D O C UM ENT . B Y  W H O M  IS SU ED  A N D  S IG N E D . A N D  DATE l< :S U EP P A T E  O R IG IN A L  ENTRY

L

(Notarized certified cqpy of birth record, Holy Ascension Orthodox 
•Church, Unalaska, 1926 record book, Page 51; sgd. Rev. Ishmal 
!Grcrroff, Custodian of Ripcords

Baptized
7/21/26

a
>:
o
o
jj

jOriginal application-6f Admission' to a Boarding School:for John 
jDoe ; admitted to Wrangell Boarding School; on file with the
Bureau

Admitted
12/13/44

u
K
r>
m

I-
otl
«

X
h

I I

U
H
5
?

I-
O
z

*

L_.

Photocopy Census record for Nikolski Village family of ; Andrew

Doe ,  dnclud. j0hn Doe 
Bureau of Indian Affairs. vTunean

son; on file with the 8/2/42

Affidavit of Deacon Daniel.jr. Krukoff, Nikolski, re birth of 
Nephew, j0hn Doe • . 6/10/80

INFORM TION CONCERNING REGISTRANT AS STATED IN D O C UMENT-OF CORRESPONDING N U M 3 E R  ABO-,
B IR T HD A TE  OR AGE

Julian Calendar:7/7/26 
Gregorian: 7/20/26

o
□

July 29/ 1927 

17/20/26
Ukolski Village, 

July 26j_ Jj3£6_________ Jmnak Island______

B IR T H P L A C E

Un.iirak

Unimak, Alaska.

Nikolski

N A M E  O F  M O TH ER

Margaret

Margaret Doe

Margaret Doe

N A M E  O F  FATHER

Andrew Doe

Andrew Doe

Andrew Doe

Andrew Doe

a d d i t io n a l  i n f o r m a t io n

R E C . I ? T f :A- ; S
. C R T /  T I O N

l lE C O R D E I !

/  certify that no p rio r birth' certificate has been found in the Jtnrcau o f V ital Slnt'stics f a r  this person, and that documentary evidence 
substantiating the facts set fo rth  fA the foregoing cbstract has been received.

S T A T irttE G IS T R A rp -) / )

R tC O R D F .lt

EV ID E N C E  R E V IE W E D  BY j  .

Mildred Richards
A DD R ESS

DATE R E G IS T E R E D

October 1 ,  1980
D A T E  K C C O R D E D

(T h is  fo rm  is tu be used in registering the birth o f a perso.-y J2  years o f age o r  over)



THE LE G ISLA TU R E  OF THE STATE O F A LA SKA  
TWELFTH LEG ISLATURE

.F ISCAL NOTE_

I. REQ U EST
B ill/R eso lu tion  No. S .B , 102__________________________________________________
T it le ___________ An act  r e la t in g  to delayed r e g i s t r a t i o n  o f  b irth_____________
Requested by___________________________________________________________________Date

II . F ISC A L  D ETA IL  
Agency A ffected _ Administrat ion 

so c ia l s e rv ic e s
Longevity BonusProgram Category A ffected_

BR U , Program , o r Subprogram (s) A ffected .
(N o te : I f  more tnun one budget component is affected, separate line-item amounts and funding fo r each 

com r ^nent in the analysis section.)
E X PE N D IT U R ES. (Thousands o f  Do lla rs )

F Y  8 1 FY  8 2 FY  8 3 FY  8 4 FY  .35 ,F Y 8 6
100 PERSON AL SERV ICES
200 T R A V E L
300 COMTRACTUAL
400 COM M ODIT IES
500 EOtJIPMENT
600 LAND & STRUCTURES
700 GRANTS . CLA IM S. ETC. 7 2 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0

TO TA L 7 2 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0

FUN D IN G  (Thousands o f  Do lla rs )

G EN ERA L FUN D 7 2 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0
FE D ER A L  FUNDS
OTHER (Specify Fund Source)

POSITIONS

FU L L  T IM E
PART T IM E
TEM PO RA RY

II I .  A N A LYS IS  (See Fisca.. Note Prepm ition Instructions, Section I I I )

Th i s  b i l l  would cause delayed c e r t i f i c a t e s  o f  b irth to be issued based upon 
sworn a f f i d a v i t s ,  without further c orrobora t i ig  ev idence .

The Bureau of V i t a l  S t a t i s t i c s ,  Department o f  Health and Soc ia l  S e rv i c e s ,  processes 
approximately 400 delayed b irth  c e r t i f i c a t e s  ier year .  Because people have problems 
in corroborat ing th e i r  b irth s t a t i s t i c s  on a ie layed b a s i s ,  the Bureau has on f i l e  
approximately 1,000 a ro l i c a t i o n s  for which delayed birth c e r t i f i c a t e s  cannot be 
•;ssr*d under the present 1 awr,.

S .B .  102 would r e su l t  in e s s e n t i a l l y  a l l  of these app l i c a t ion s  being proce /sed 
and delayed c e r t i f i c a t e s  of  b irth issued .

2 /1 0 /8 1  teenIV . DATE _____________ PREPA RED  B Y C Z _ _ 1 _ L ___________
A G E N C Y ____________________ Administrat ion

Of̂ cer'

Original: Legislative Finance P H O N E ___________  4 6 5 -4 4 0 1
cc: Budget and Management

Prime Sponsor (F irst Legislator Named) Senator Frank Ferguso



The Longevity Bonus Program has approximately 30 app l i c a t ion s  which cannot be
approved because the app l ic ants  have not been able to prove th e ir  age. Issuance of  a
delayed c e r t i f i c a t e  <?f b irth would sub stan t ia te  th e i r  age and they would be placed on 
the Longev ity  Bonus Program.

Therefore ,  FY 82 Longevity Bonus grants c o s t  would be increased by 30 app l i c an ts  
12 months x $200 per month, or $72,000.

Approximately 10 app l ic an ts  for the Longevity Bonus each year have problems 
proving th e i r  age. Therefore ,  S .B .  102 would a l l ow  these persons to be added to the 
program each future year which would not otherwise be po s s ib l e .  For FY 's  83-86 the
add i t iona l  c o s t  would be 10 persons x 12 months x $200 per month, or $24,000 each
year ,  assuming that the Longev ity  Bonus w i l l  remain at  $200 per month.

There i s  some d i scuss ion  o f  increas ing  the amount of the Longevity Bonus aga in .  
The program began in 1973 at  $100 per month; was increased in 1976 to $125 per month; 
increased in 1978 to $150 per month; and in 1980 was increased to $200 per month. 
Therefore ,  i t  seems l i k e l y  that increases w i l l  occur in future year s ,  r a i s i n g  the 
c o s t  of  S .B. 102 even further .

8 /C2 /0
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SENATE BILL. NO. 102

"An Act re la t ing  to delayed r eg i s t r a t i on  of b i r t h . "

AS 18.50.180(a) provides for  the f i l i n g  o f  a c e r t i f i c a t e  for  a person 
born in th is  s ta te  whose birth had not been reg is tered .  The c e r t i f i c a t e  
sha l l  be reg istered subject  to the ev ident iary  requirements the department 
prescr ibes by regu lat ion  to substant ia te  the a l l eged  f a c t s  of  b i r th .

Senate B i l l  102 amends AS 18.50.180(d), and repea ls  AS 18.50.180(e) 
and ( f ) ,  7 AAC 05.815, 7 AAC 05.820 and 7 AAC 05.825. Therefore ,  the 
ev ident iary  requirements prescr ibed by regu la t ion  would be e l im inated 
even though author i ty  for the requirement remains under AS 18.50.180(a).

By e l im inat ing  the three p ieces  of documentary ev idence ,  a delayed 
b ir th  c e r t i f i c a t e  f o r  a person over 12 years of  age would be prepared based 
on ly  upon the sworn statement of the reg i s t ran t ,  a parent,  lega l  guardian 
or h is  representat ive .  The b i l l  cdds a prov is ion  that  no other e / i d en c e  
of b irth may be required.

While passage of  th i s  b i l l  would e l im inate  the need o f  the serv ices  
o f  one support po s i t i on  doing the document research, i t  could encourage 
many new app l i c a t ion s  for i l l e g i t im a t e  reasons.

World War I I  made i t  apparent that many people in the United S ta tes  
could not prove c i t i z e n sh ip  because th e ir  b irth had never been reg is tered .  
In 1941 procedures were e s tab l i shed  and accepted by a l l  the sta tes  and 
t e r r i t o r i e s  to  promote uniform prac t i c e s  for delayed r e g i s t r a t i o n .  S ince  
that time the procedures have been p e r i o d i c a l l y  reviewed and readopted 
with only minor r e v i s i on s .  There are 32 s ta te s  which,  l i k e  A laska ,  
require three supporting documents, one of which may be an a f f i d a v i t .
Ten s ta te s  require a t  l e a s t  two documents. The remaining s ta te s  require 
s u f f i c i e n t  documentation or a court order.

About 400 delayed cases are i n i t i a t e d  each year by the Bureau of 
V i V l  S t a t i s t i c s .  The large  majority o f  these are f o r  c l i e n t s  who are 
reaching e l i g i b i l i t y  for Longev ity  Bonus and So c ia l  S e cu r i t y .  Other 
s ta te s  require the app l ic an t  to provide the documentation w ith in  a 
sp e c i f i e d  time frame. The Bureau provides a l l  o f  t h i s  s e rv ice  because most 
of our c l i e n t s  l i v e  in very remote areas ,  have d i f f i c u l t ' /  in communicating 
and understanding the requirements. During a recent t ra in ing  sess ion  
with the magistrates in the Bethel serv ice  area an e ld e r l y  couple came 
to the court bu i ld ing  for a s s i s t an ce .  The couple spoke no Enq l i sh  but 
with the help of an in terpreter  we were able to get enough information 
to begin our research on two new cases .  As our research and documentation 
cont inues we w i l l  contact  the couple through the in terpreter .



A delayed b irth  c e r t i f i c a t e  is  subject to the acceptance by the 
agency requir ing i t .  A? 18.50.180(e) c a l l s  f o r  f o l low ing  nat iona l
standards recommended by the agencies  respons ib le  for  nat iona l  s t a t i s t i c s  
and for the use of  records in the in t e r e s t  of  nat ional s e cur i ty .  Alaska 
i s  now in complete compliance with those standards by requir ing three 
documents, one o f  which may be an a f f i d a v i t .

Most or the c l i e n t s  we have now were born around 1915. Reg i s t r a t ion  
in those days was very poor. The a t t i t u d e  for a long time was "who 
needs a b irth c e r t i f i c a t e ? "  Those c i t i z e n s  are now e l i g i b l e  to c o l l e c t  
benef i t s  such as S o c i a l  S e cu r i ty  and Longevity Bonus. They a l s o  may 
want tax deferments or a passport .  From th i s  bureau they want the 
iocument that w i l l  help them get those benef i t s  or s e r v i c e s .  Any delayed 
birth c e r t i f i c a t e  prepared a s  a r e su l t  o f  passage of  Senate B i l l  102 
almost assured ly  would be re jected by another agency because i t  would not 
meet the long -s tand ing  requirements of s u f f i c i e n t  proof.  No s t a te  produces 
a delayed b irth c e r t i f i c a t e  under the prov i s ions  c a l l e d  f o r  in Senate 
B i l l  102.

In 1976 the Report o f  the Federal Advisory Coirmittee on Fa l s e  
I d e n t i f i c a t i o n  by the United S ta tes  J u s t i c e  Department c l e a r l y  i d en t i f i e d  
the ser ious  problem o f  the criminal use o f  f a l s e  i d e n t i f i c a t i o n  which i s  
a m u l t i b i l l i o n  d o l l a r  nat iona l  problem. A growing ariny o f  cr im ina l s  
and f u g i t i v e s  i s  using a screen of  f a l s e  c reden t ia l s  in we lfare  fraud, 
i l l e g a l  immigration, drug t r a f f i c i n g ,  passing bad checks and phony c red i t  
cards,  and in hundreds of  other crimes. These crimes have one th ing in 
conmon: the taxpayer picks up the tab. The report was intended to
unmask f a l s e  i d e n t i f i c a t i o n  crimes and to provide a comprehensive, common-
sense plan which f ed era l ,  s t a t e  and lo ca l  agenc ies ,  the commercial sec tor  
and the pub l ic  could use t o  prevent such crimes. Standards must be 
preserved to e l im inate  the po tent ia l  of fraud which would be encouraged 
in those c i t i z e n s  who want to beat the system.

The c i t i z e n s  o f  Alaska can be best served by cont inuing t l o s e
e s tab l i shed  standards in preparing a delayed b irth c e r t i f i c a t e  so that they 
w i l l  not meet with de lay ,  r e je c t i on  and add i t iona l  expense in seeking 
serv ices  and b ene f i t s .  The taxpayers w i l l  best be served by preserving 
ex is t ing  standards so that on ly  v a l i d  case  research w i l l  produce documented 
and ar ;ep tab le  delayed b irth  c e r t i f i c a t e s .

The Department o f  Health and Soc ia l  Serv ice s  recommends that Senate  
B i l l  102 not pass .

Recommended by:

Date:

Approved by:

Date:

Joap P. Brooks', S ta te  Reg i s t rar  
B/iifeau of V i t a l  S t a t i s t i c s

8, / ?jr/

iielen D. Beirne 
Commissioner
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F ISCA L NOTE

I. REQ UEST
B ill/R eso lu tion  N o. S en a te  R i l l  No. 1 02
Title "An Act r e la t in g  to delayed r e g i s t r a t i on  of  b i r t h " .  
Requested by________________________________________________________________________________ Date.

I I .  F ISC A L  D E T A IL  [)e p a r t ment  0 f  H e a lth  and S o c ia l S e v ic e s
Agency A ffected ______________ z-r——._________________ >_______
Program Category A ffected A d m in is t r a t iv e  S e rv ic e s
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(N o te : I f  m ore than one budget component is affected, separate line-item amounts and funding fo r  each 

component in the analysis section.)
EX PEN D ITU RES  (Thousands o f  Do lla rs)

F Y  80 F Y  81 F Y  82 FY  83 F Y  84 F Y  85
100 PERSO N A L SERV ICES <L£5.L>
200 T R A V E L - 0 -
300  CO NTRACTUAL < .5  > •
4 00  COM M ODIT IES < .5  >
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FU L L  T IM E < 1  > •
PART T IM E *
TEM PO RA RY

III . A N A LYS IS  (See Fiscal Note Preparation Instructions, Section 111)

D e c re a se  in  s t a f f  s u p p o rt  o f  one p o s i t i o n  in  th e  D e la yed  R e g is t r a t i o n  U n i t :

• Document P ro c e s s in g  C le r k  I I I ,  Range 10

Original: Legislative Finance 
cm Budget and Management

M od ify  by DliSS ( i  1 - 2 8 - 7 9 )
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m iugei ami iMauiigcmem Di VIS i O ll/0 f ficcT : /  ptn
Prime Sponsor (F irst Legislator Named) D e p a r t m e n t ^  Health"7!" S o c i a l  S erv ice s
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JU N E A U .  A L A S K A

FROM:

TO:

DATE:

Senator Rodey, C h a i r m a n  
S enate J u d i c i a r y  C o m m i t t e e

Senator F r a m e  F e r g u s o n

F e b r u a r y  5, 1981

SUBJECT: Senate Bill 102 - D e l a y e d  B i r t h  C e r t i f i c a t e

I have a t t a c h e d  a m e m o  f r o m  B i l l  B e r r i e r  on the p r esent legal 
r e q u i r e m e n t s  f o r  issuance of a d e l a y e d ' b i r t h  certificate. As 
y o u  can see, t h e  statues a l l o w  the D e p a r t m e n t  a gre at deal of 
l a t i t u d e  in issui ng regulations.

I i n t r o d u c e d  SB 102 as a result of what  a p p e a r e d  to be e x c e s­
sive r e q u i r e m e n t s  for t h e  i s s u a n c e  of d e l a y e d  birth c e r t i f i c a t e s  - 
p a r t i c u l a r l y  in the case of A l a s k a n  Natives. M a n y  N a t i v e s  - e s p e­
ci a l l y  t h e  e l d e r l y  - h a v e  no r e c o r d  of their birth. Other r e c o r d s  
w h i c h  m a y  be u s e d  to v e r i f y  t h e i r  •’existence m a y  have been d e s t r o y e d  
b y  fire o r  flood, or m a y  never have e x i s t e d  at all. The State 
S t a t u t e s  a l l o w  the State R e g i s t r a r  to m a k e  e x c e p t i o n s  in t h e  n u m b e r  
of s u p p o r t i v e  d o c u ments r e q u i r e d  for Natives. However, I a n  
p e r s o n a l l y  a w a r e  of two recent i n c i d e n t s  w h e n  she didn't.

W e  trust the signature of three p e o p l e  a t t e s t i n g  to the v a l i d i t y  
o f  our l o n g e v i t y  bonus r e cipie nts. It seems to m e  that a similar 
system c o u l d  b e  safely u s e d  in the issuance of d e l a y e d  b i r t h  
certificates .

I b e l i e v e  the present  r e g u l a t i o n s  for the issuan ce of d e l a y e d  b i r t h  
c e r t i f i c a t e s  i mpos e an u n n e c e s s a r y  h a r d s h i p  on m a n y  of A l a s k a ' s  
r e s i d e n t s .  R e g u l a t i o n s  such as these should not be in exist ence 
m e r e l y  to m a k e  the job o f  state e m p l o y e e s  easier.

s t o
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SUBJECT: I s s u a n c e  of d e l a y e d  c e r t i f i c a t e  o f  b i r t h

TO: - S e nator F r a n k  R. F e r g u s o n

FROM: B i l l y  G. 3 e r r i e r  /ZZ#
D i r e c t o r
D i v i s i o n  of L e g a l ,S e r vices

You h a v e  a s k e d  w h a t  is the legal r e q u i r e m e n t  for i s s u a n c e  of 
a d e l a y e d  c e r t i f i c a t e  of b i r t h  for an adult in Alaska.

The i s s u a n c e  of s u c h  a c e r t i f i c a t e  is a u t h o r i z e d  by AS 18.- 
50 . 1 8 0  w h i c h  pro vides:

Sec. 18.50.180. D E L A Y E D  R E G I S T R A T I O N  OF 3IRTH.
(a) U h e n  the b i r t h  of a p e r s o n  b o r n  in the s t a t e  has 
no t  b e e n  r e g i s t e r e d  a c e r t i f i c a t e  m a y  be f i l e d  in 
a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  under this chapter.

C The c e r t i f i c a t e  shall b e  r e g i s t e r e d  subject to the 
“j e v i d e n t i a r y  r e q u i r e m e n t s  the d e p a r t m e n t  p r e s c r i b e s  by 
^ r e g u l a t i o n  to s u b s t a n t i a t e  t h e  a l l e g e d  facts of birth.

(b) W h e n  the b i r t h  o c c u r r e d  more than seven days but 
less than one year b e f o r e  the a p p l i c a t i o n  for r e g i s­
tration, the b i r t h  m a y  b e  f i l e d  w i t h  the p r o p e r  local 
r e g i s t r a r  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  u n d e r  
this c h a p t e r .

(c) Linen the b i r t h  o c c u r r e d  one year or m o r e  b e f o r e  
the a p p l i c a t i o n  for r e g i s t r a t i o n ,  the b irth shall be 
f i l e d  on a f o r m  p r e s c r i b e d  b y  the bureau, a n d  shall be 
s u b m i t t e d  to the b u r e a u  for regist r a t i o n .  T h e  state
r e g i s t r a r  may ac c e p t  the c e r t i f i c a t e  for r e g i s t r a t i o n  

••when the e v i d e n c e  r e q u i r e d  b y  re g u l a t i o n  is s u b m i t t e d  
to s u b s t a n t i a t e  the f a c t s  of birth. A c e r t i f i c a t e  

''registered under this s u b s e c t i o n  shall b= m a r k e d  
" d e l a v e d . "


