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Minutes

Barry Stern, representing the Dept, of Law, emphasized 1in his
testimony that existing statutes addressing freedom of informa-—

tion are 1inadequate. Ee further remarked that the constitutional
provision for a right to privacy frequently conflicts with the
public™s right to know. The concept of the right to privacy 1is
left up to the agency to decide. Mr. Stern stressed the need

for guidelines in determining the scope of a person®s right to
privacy. He also maintained that the exemptions section of the

legislation is too specific, and agreed to transmit to the com-—
mittee written suggested language to amend this section.

h-i~abeth Cuadra, of the League of Women Voters of Alaska, gave

brief testimony expressing support for SB 90 and for accessibility
of records.

Patty Moriartv, of the Ombudsman®s office, provided testimony from
two perspectives: that of the Ombudsman®s office, and that of

the complainant seeking assistance from the Ombudsman office.

She read from the Ombudsman®s report of Hawaii which bore the pre—
mise that information should be shared between the people and

their elected representatives for decision-making purposes.

Ms. Moriarty proposed language changes for specific sections of
SB 90.

Earl Deater, of the Operating Engineers Ur»irn-302, testified 1in
favor of SB 90, pointing out passage of such a measure would as—
sist people in many professions in obtaining information.

Lee Sharp, attorney for the City and 5orough of Juneau, provided
testimony on the bill regarding the effect it would have on

municipalities. Mr. Sharp maintained that 1local government should
cake decisions on how local records should be male available. He
pointed out that additional costs would be created by the passage
of S3 90 in terms of "search costs"™ and duplication costs. Mr=.

Ch?rp concluded his testimony with the statement that he agreed

that public records should be made public, but that some things
must re ™ at the local level.

Roland Shanks, of the Alaska Environmental Lobby, provided brief
testimony in support of the bill and the 1intent behind 1it, noting
that "public corporations™ were not included in the list of people
and agencies covered by the bill.

Chairman*Fischer adjourned the meeting 1in light of the fact that
scheduled time had expired.
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Nylaska Jliate
Senate

Committee on State Affairs Pouch V
State Capitol
Official Buainesa Juneau, Alaska 99811
Feb. 5, 1981 Capitol Building
1:30 p-m. Room 118
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELIASON
SENATOR BRADLEY SENATOR STIMSON
SENATOR COLLETTA
AGENDA All-sites teleconference on SB90 "An Act relating

to privacy and public information; and changing
Rule 65 of the Alaska Supreme Court Rules of "I vil
Procedure."

Chairman Fischer opened the meeting and introduced SB90. He
also called for those testifying and any others to send 1in

written comments by the end cf next week.

Testimony was received from the following:

From Fairbanks: Dean Gottearer, Task Force for
Professional .Journalists
Box 74573

Fairbanks 99701

Susan Fischer

Society of Professional Journalists
Box 710

Fairbanks 99701

From Anchorage Howard Weaver
Daily News
Pouch 6616
Anchorage 99502

From Ketchikan Lew Williams, Editor
Ketchikan Daily News
501 Dock Street
Ketchikan 99901
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From

5, 1981

Kodiak:

Homer :

Fairbanks:

Sitka:

Skagway:

Soldotna:

Anchorage

Palraer/Wasila:

Haines

Nome:

Page

Jon Newstronm
KMXT Radio

P. 0. Box 484
Kodiak 99615

Deborah Nelson
Kodiak Daily Mirror
P. 0. Box 1307
Kodiak 99615

Annabel Lund
Managing Editor
Homer News

Box 254

Homer 99603

Scott Sterling
224 Nerland
Fairbanks 99701

Jamie Bryson
860B Yak Estates
Fairbanks 99701

Ray Medlin
Box 1339
Sitka 99835

Lucinda Hites
Box Three
Skagway 99840

Steve Rinehart

The Peninsula Clarion
Box 1341

Kenai, Alaska 99611

Job Lohr
Rural Cap
327 Eagle St.
Anchorage

Mark Harris

Leo Land
Box 122
Haines 99827

Stanley Summers
KICY AM/FM

Bex az20

None, Alaska 99762
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From Fairbanks: Kent Sturgis
Box 710
Fairbanks 99701
From Anchorage: Kay Fanning
Alaska Newspaper Assoc.
Pouch 6616
Anchorage 99502
Ted Berns, Attorney
Mun. of Anchorage
Pouch 6-650
Anchorage 99501
From Fairbanks: Tom Knapp
Box 970
Fairbanks 99701
Bruce Wammack
913 Noble St.
Fairbanks 99701
From Anchorage: Matt Zencey
AKPIRG
Box 1093
Anchorage 99510
Mark Beltz
343 W. 12th -v.".
Anchorage 9. ;2
From Ketchikan Christine M
KINB Radio
Ketchikan 99901
Their comments are summarized as follows:
AlIl testimony was in favor of the bill and

its passage. The majority felt that
of privacy needed to be established, that
fees for documents be looked at (it should
and that Jlocal municipalities anc boroughs
to opt out. Other testimony addressed the
with public records and the problems

a definition of

that would

Page 3
& Daily News
strongly endorsed

"right
the question of

not be a barrier),
should not be able
problem of tampering

occur if
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if original entry police records were exempt from disclo—
sure. Further testimony touched on difficulties with
"sexist pronouns™ in the language of the bill and the 1in-—
clusion of state employees®™ performance records as public
documents.

Chairman Fischer concluded the teleconference thanking
participants for their constructive comments and requested
wrillen testimony be sent to the Senate State Affairs Com-
mittee by the end of next week.
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COMMENTS ON SB 90 entitled "An Act relating to privacy and public information;
and changing Role 65 of the Alaska S"uprene Court Rules of Civil Procedure.”

~ A - L J
Page 1 - No suggested changes LAA-N n
ra e 2
"lItoe 16 - add the «ords "hi person” (2 commts) 24
line 17 - add "The request can be made verbally or in writing."
beginning line 19 through 22 - a fee should be charged for searching for the
records

bill should permit municipalities to establish a charge for documents which
does not exceed the actual cost of producing and duplicating the documents.

establish a uniform fee schedule similiar to the regs proposed by the
governor. - 20 pages free within a 24 hour period

Less than 100 copies free - Commissioner of Administration shall by regulation
provide a method by which indigent persons may secure information without
payment of fees.

Fee should be waived in the public interest.

Fees should not be used to discourage the public

Fees currently charged are prohibitive.

line 25 - add federal law or regulation
add "or required to be kept confidential by federal law or reguU; "on.

Page 3

lines 19 through 21 - Include "applicants™ ; expand soc?al services to include

public benefits

lines 22 through 25 exemption too broad; should be deleted (2 coimients)
Page 4

lines 5 through 8 - VJho decides what are trade secrets, etc?

lines 9 through .10 - Current driver"s manual contains samplequestionswhich

are in some cases, actual questions on drivers license test.
line 11 - "intelligence” needs to be defined.

Excludes those records prepared by a policeofficer at thetime  theoriginal
action is taken.

Excludes original entry police records - doesn"t allow the press to be
a watchdog to soe that police do not violate civil rights.

Do not alter section; must be read in tandem with page 6, line 8 through 12.



Cnrmments SB 90
Page 2

Page 5
lines 1 through 6 - Who makes the decision?

line 29 - rewrite subsection (h) to read:
(h) The exceptions provided under this section do not preclude

(1) production and release of subpoenaed records or information to a
state or municipal agency during the course of an investigation;

(2) production and release of records to the ombudsmanvhen requested during
the course of an investigation, by him; records released to the ombudsman
shall be kept confidential by hiinwhile the records are in his custody,
except the ombudsman may, upon prior notice to the agency, release the
records to the court for in camera review pursuant to AS 40.25.025(d).

Page 6

lines 3 through 7 - Oppose access to an employee®s record of current performance
on the job. (3 comments).

Each municipality should make the decision on personnelrecords.

beginning line 27 the records shall be made [promptly] available to the
person making the request within 10 days of the receipt of the request.

as soon as practible but no more than 10 days.

Must allow for 10 days because it places the request over all othergovemment
business. (2 comments)

Page 7

lines 1 through 11 - the use of the word "suitable™ is too vague. Should use
Federal FOIA "reasonable segregability".

Any governmental unit that is applying an exemption should be required to include
a packet of instructions, including the form drawn up by the Superior Court, on
hew to proceed in court without counsel to challenge tine exemption.

lines 15 through 29 - smaller communities don"t have Superior Court Judge full
time. Suggestion that the magistra®e"s office do initial paperwork.

line 26 - change to "actual™ attorney fees.

Page 8
line 25 through 29 - Who is the "head"” of a governmental unit? What is an a

"agency? If an agency is a department, the commissioner would be the "head"; if
agency means the division, the director would be the "head". Who is the "head"
of for example, the Human Rights Commission - the Executive Director or the Chair?

Would you need a "designee"” in each office location - for exanple, an employee in
Fairbanlts Natural Resources office need to contact a designated custodian in
Anchorage before releasing a record?



Conments SB 90
Page 3

Page 8 con"t
line 7 - case should be heard as a priority natter. 10 - 30 days maximum to hear

trial.

line 16 - change reasonable to actual attorney fees and other actual litigation
costs.

line 27 - definition of 'governmental gnit" §hou|d include "governmental
instrumentality”, "public corporation”, BEAK' and "independent contractors
paid with government funds but limited only to those activities related to the
government contracts."

Page 9
line 11 - include "computer maintained records and information stored in a
computer system"

line 24 - What is a "public body?" Would, for example, this section apply in
a meeting between several state agencies and the U.S. Amy?

beginning at line 28 - delete entire section - Repeals present authority of state

or local government body to go into executive session to discuss matters which

are required or authorized by federal law to be discussed in executive session.
Would also repeal the present .authority of municipalities to establish by charter

or ordinance additional subjects which nay be discussed in executive session.
( Above supported by Juneau, Kodiak, Nome and Municipal League)

OTHER COMMENTS
Exempt municipalities (Kodiak, Juneau, Municioal League)
Don"t exempt municipalities (8 conmor™ts)
Allcw municipalities to opt out after adopting similar ordinance.
Include an Administrative Appeal process.

Define "right to privacy"” and "unjustifiable intrusion into a person®s right
of privacy."”

Someone who would be adversely affected by disclosure of an arguably exempt
record should .. eHewed to intervene in a case involving the application of
an exemption.

"Change pronouns to read he/she, him/her

Witnesses will not be prot.ected if nan.es, addresses & other personal info can
be given to the public.

Recommend preparing poster to be hung in each office - 1) ha-7 to request info;
2)cost per page; 3) public®s right to know; 4) wliat to do for enforcement.

Each governmental unit should be required to keep a file of letters of denial
that should itself be made public.

Burden of proof should rest with the governmental unit. Presumption in favor of
disclosure



Comment SB 90

Page 4

Preliminary labor negotiations should be private.

Public is not even aware of what is available.

Public will be paying additional "thousands of dollars™ to staff a government

unit to produce these records.

Page 10, Section 4 - good faith defense should be clearly limited as applying only
to impairing the availability of a public record.



Alaska jiiatc Jfioqslzrime
Senate

Committee on State Affairs Poch v
St*te Capitol
Official Business Juneau, Alaska 99811
March 3, 1981 SENATE STATE AFFAIRS

COMMITTEE REPORT
ON

CSSB 90 ENTITLED "AN ACT RELATING TO PRI —
VACY AND PUBLIC INFORMATIION; CHANGING RULE
65 OF THE ALASKA SUPREME COURT RULES OF
CIviL PROCEDURE; AND PROVIDING FOR AN EF—
FECTIVE DATE."

Committee Substitute Bill Summary

The committee substitute makes a number of substantive and
technical changes to the original SB 90. The following changes
should be noted:

The commit tee subs titute permits a reduction or
wa iver of copying fees 1in the public interest or
if the requester is indigent. Sec. 40. 25 .015(d)

The commi ttee subs titute allows a person to ob-
tain 20 pages of a record copied wi thout charge
within any 24-hour period. Sec. 40 .25.015(d) .

The committee subs titute specifies four "unusual
circumstances™ whlch allow the governmen tal unit
add itional time to produce the records.

Sec. 40.25.020 (e).

4) The committee substitute reduces the number of
exemptions from the duty to make disclosure from

17 to 12. Sec. 40.25.030(a)-

5) The committee substitute states that all e "rds

become pub-ic after they are 50 years old r-,- s
specifically exempted from disclosure by state
statute. Sec. 40.25.030(c).

6) The committee substitute provides a mechanism to
allow a person whose orivacy interests may be
invaded unwarrantedly bv disclosure of a public
record to present arg. ments against disclosure
to the governmental u" it. Sec. 40.25.030(b).



State Affairs Committee
Report on CSSB 90
Page Two

7) The committee substitute provides a mechanism
whereby 1individuals can compel government to
correct or amend incomplete or inaccurate infor—
mation in records pertaining to them.

Sec. 40.25.060.

Background

The current statutes AS 09.25.110 and AS 09.25.120 addressing
access to public records were adopted 1in 1962. AS 09.25.125
concerning enforcement and injunctive relief was added 1in 1975.

A bill relating to privacy and public information was first in—
troduced in the 9th Legislature, 1st Session by the then Repre-—
sentative Parr. From first introduction 1in 1975 end throughout
each subsequent legislative session, the proposed legislation
received exhaustive study by standing committees of each house
and Free-Conference committees.

s8 90 was introduced on January 15, 1981, and referred to the
State Affairs and Judiciary Committees. A Senate State Affairs
Committfi hearing was held on January 29, 1981 (see attached
minutes - Exhibit A) and t'n all-sites teleconference on Febru-—
ary 5, i H (see attached minutes - Exhibit B). A mark-up
session was held on Tuesday evening, February 17, 1981. Con—

sistent with public testimony and the committee 1input, CSSB 90
was drafted.

It is the Committee®"s intent that CSSB 90, or a form thereof,
be enacted by this legislative session.

Purpose of Coimiillee Substitute SB 90

It is the intention that this legislation be interpreted and
implemented in light of the policy that all records of govern-—
mental units are open to the public unless specifically exempt—
ed by provisions of this bill. The provisions exemptin® records
should be interpreted in the narrowest possible sense, so that
in cases of any doubt, the Informati®"", should be made open to
public 1inspection. The exclusions li ' in the bill balance
the sometimes conflicting rights of 1i...adorn of Information and
the right Co pri/ncy of the individual.

The committee substitute retains those sections of SB 90 that
received virtually unanimous support during public testimony,
including: (1) the prohibition against charging the public for
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the costs of document searches; (2) the inclusion of munici—
palities within the coverage of the bill; and (3) the simpli—
fied injunctive relief provisions.

Major substantive changes to the original SB 90 include: (1) a
reduction or waiver of copying fees 1in the public 1interest or

if the requester 1is indigent; (2) allows a person to obtain 20
pages of a record copied without charge within any 24-hour
period; (3) specifies four "unusual circumstances™ which allow
the governmental wunit additional time to produce the records;

(4) reduces the number of exemptions from the duty to make dis—
closure from 17 to 12 with the twelfth exemption exempting re—
cords from disclosure which would constitute an unjustifiable
invasion of privacy; (6) all records become public after they
are 50 years sold unless specifically exempted from disclosure
by state statute; (7) provides a mechanism to allow a person
whose privacy interests may be invaded unwarrantedly by disclo—
sure of a public record to present arguments against disclosure
to the governmental unit; and (8) provides a mechanism whereby
individuals can compel governmental units to correct or amend
incomplete or inaccurate information 1in records pertaining to
them.

It is the committee™s desire that the Judiciary Committee con—
sider the following when analyzing CSSB 90: whether medical
records should be specifically exempted 1in light of the provi—
sion that jll1 records become public after they are 50 years old
and whether independent contractors paid with government funds
should be Included 1in the definition of governmental wunit.

Other concerns were the 1inclusion of original police entry re—
cords in the exemption section and whether there was a need to
include a definition of "the right to privacy".

Section Analysis

Sec. 1.
Sec. 40.25.010. Specifies the Findings and Purpose.
Sec. 40.25.015. Provides that all records are open to inspection

and copying, and provides for a uniform fee schedule which may
he varied 1in the public interest or if the requester is indigent.

Sec. 40.25.020. Establishes the duties and procedures of a
governmental unit to follow when a request for documents 1is made.

Sec. 40.25.030. Specifies the exemptions.

Sec. 40.25.040. Allows individuals to have access to records
that pertain to them.



State Affairs Committee
Report on CSSB 90
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Sec. 40.25.060. Provides a mechanism whereby individuals can
compel governmental units to correct or amend incomplete or
inaccurate information 1in records pertaining to them.

Sec. 40.25.070. Establishes court procedures to require the
governmental unit to release the records.

Sec. 40.25.080. Gives a civil cause of action against a person
wrongfully withholding records.

Sec. 40.25.090. Definitions section.

Sec. 2 and 3. Amends existing law AS 44.62.310 entitled "Agency
meetings public”™ to remove the authority of a municipality to
hold executive sessions other than in accordance with state law
and adds a new subsection dealing with the State open-meeting
law.

Sec. 4_Changes Rule 65 of the Alaska Supreme Court Rules.
Sec. 5. Repeals the existing "open records" statutes.
Sec. 6. Provides for the effective date of July 1, 1981.

SEN. VIC FISCHER, CHAIR

SEN. COLLETTA



Senate
Committee on State Affairs Pouch v

State Capitol

Official Busmeaa Juneau, Alaska 99811

Jan. 29, 1981 Behrends Bldg.
1:30 p.m. First Floor
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELITASON
SENATOR BRADLEY SENATOR STIMSON

SENATOR COLJ.ETTA

AGENDA: Senate Bill 90 "An Act relating : privacy and public
information anc <changing Rule 65 ¢ the Alaska Supreme
Court Rules of Civil Procedure."”

Chairman Fischer called the meeting to order and then requested testi—

mony on Senate Bill 90. Eight persons testified on the bill (see at-—
tached sign-in theet).

Senator Parr, prime sponsor of the legislation, outlined the pro-—
visions of the bill, from the opening general statement of policy
on information to a detailed analysis of the exemptions described.
With regard to the exemptions, Senator Parr suggested that there

were two ways of grouping them for consideration: 1.) Alaska
constitutional right to privacy, and 2.) public policy securing
confidentiality for the general public benefit. The exemptions

and definitions outlined in S3 90 were carefully covered by Senator
Parr prior to more substantive discussion of the legislation. He

cited the passage into law of the Federal legislation addressing
freedom of information more than thirteen years ago as an example
Alaska might follow. Senator Parr also stressed the importance of
correctly balancing the people®s right to privacy and the people”’s
right to know. Although the legislation has been introduced four
times since May of 1975, it has never passed, and the existing
statutes remain vague, marked by insufficient definition. Sen. Parr

responded to various questions about the Jlanguage and intent of
specific sections.

Bruce Horowitz, supervising attorney of Alaska Legal Services,
provided a written proposal for amendment of SB 90. He presented

the proposed amendments individually and expressed general support
of the legislation.
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State Affairs Committee
1/29/81
Minutes

Barry Stern, representing the Dept, of Law, emphasized in his
testimony that existing statutes addressing freedom of inforna-

ti_va are 1inadequate. He further remarked that the constitutional
provision for a right to privacy frequently conflicts with the
public"s right to know. The concept of the right to privacy 1is
left up to the agency to decide. Mr. Stern stressed the need

for guidelines in determining the scope of a person™ right to
privacy. He also maintained that the exemptions section of the

legislation 1is too specific, and agreed to transmit to the com—
mittee written suggested language to amend this section.

Elizabeth Cuadra, of the League of Women Voters of Alaska, gave

brief testimony expressing support for SB 90 and for accessibility
of reco ds.

Patty Moriarty, of the Ombudsman office, provided testimony from
two perspectives: that of the Ombudsman®s office, and that of

the complainant seeking assistance from the Ombudsman®s office.

She read from the Ombudsman®s report of Hawaii which bore the pre-—
mise that information should be shared between the people and

their elected representatives for decision-making purposes.

Ms. Koriartv proposed language changes for specific sections of
SB 90 .

Earl Deater, of the Operating Engineers Union-302, testified 1in
favor of SB 90, pointing out passage of such a measure would as-—
sist people 1iu many professions in obtaining 1information.

Lee Sharp, attorney for the City and Borough of Juneau, provided
testimony on the bill regarding the effect it would have on
municipalities. Mr. Sharp maintained that Jlocal government should
cake decisions on how local records should be made available. He
pointed out that additional costs would be created by the passage
of S3 90 in terms of "search costs"™ and duplication costs.* Mr ~
Sharp concluded his tf."timony with the statement that he agreed

that public records should be made public, but that some things
must rest at the local level.

Rolamd Shanks, of the Alaska Environmental Lobby, provided brief
testimony 1in support of the bill and the 1intent behind 1it, noting

chat "public corporations” were not included 1in the list of people
and agencies covered by the bill.

Chairman -Fischer adjourned the meeting 1in light of the fact that
scheduled time had expired.
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Official Buaineea

Feb. 5, 1981
1:30 p.m.
MEMBERS PRESENT
SENATOR FISCHER,

SENATOR BRADLEY

SENATOR COLLETTA

AGENDA

Rule

All-sites
to privacy

Senile

Committee on State Affairs Pouch V

State Capitol
Juneau, Alaska 99811

Capitol Building

Room 118

MEMBERS ABSENT

CHAIRMAN SENATOR ELITASON

SENATOR STIMSON

SB90
information;

“"An Act
and

teleconference on
and public

relating
changing

Procedure."

Chairman
also called
written

for

Testimony was

From Fairbanks:

From

Anchorage:

From Ketchikan

Fischer

comm®"nts

of the Alaska Supreme Court Rules of Civil
opened the meeting and introduced SB90. He
those testifying and an> others to send in
by the end of next week.
received from the following:

Dean Gottearer, Task Force for
Professional Journalists
Box 7A573

Fairbanks 99701

Susan Fischer

Society ot Professional
Box 710
Fairbanks

Journalists
99701
Howard Weaver

Daily News
Pouch 6616

Anchorage 99502
Lew Williams, Editor
Ketchikan Daily News

501 Dock Street
Ketchikan 99901
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From

From

From

From

From

From

From

From

5, 1981

Kodiak:

Homer:

Fairbanks:

Sitka:

Skagway:

Soldotna:

Anchorage:

Palmer/Wasila:

Haines:

Nome:

Jon
KMXT

P. 0.

Newstrom
Radio
Box ASA

Kodiak 99615

Deborah Nelson
Kodiak Daily Mirror

P. 0.

Kodiak 99615

Annabel Lund
Managing Editor
Homer News

Box

25A

Homer 99603

Box 1307

Scott Sterling

22A

Fairbanks

Nerland

Jamie Bryson
860B Yak Estates

Fairbanks

Ray
Box

Medlin
1339

Sitka 99835

Lucinda Hites

Box

Three

Skagway 998A0

Steve

The
Box

Peninsula
13A1

Kenai, Alaska

Bob Lohr
Rural Cap
327 Eagle St.

Anchorage

Mark

Leo
Box

Harris

Land
122

Haines 95827

99701

99701

Rinehart

Clarion

99611

Stanley Summers

KICY
Box
No»e,

AMZEM
820
Alaska

99762
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From Fairbanks: Kent Sturgis
Box 710
Fairbank- 99701
From Anchorage. Kay Fanning

Alaska Newspaper Assoc & Daily News
Pouch 6616
Anchorage 99502

Ted Berns, Attorney
Hun. of Anchorage
Pouch 6-650
Anchorage 99501

From Fairbanks: Tom Knapp
Box 970
Fairbanks 99701

Bruce Wammack
913 Noble St.
Fairbanks 99701

From Anchorage: Matt Zencey
AKPIRG
Box 1093

Anchorage 99510

Mark Beltz
343 W. 12th Ave.
Anchorage 95502

From Ketchikan: Christine M

KINB Radio
Ketchikan 99901

Their comments are summarized as TfTollows:

All testimony was in favor of the bill and strongly endorsed
its passage. The majori y fejt that a definition of "right

of privacy needed to be established, that the question of

fees for documents be looked at (it should not be a barrier),
and that 1local municipalities anc boroughs should not be able
to opt out. Other testimony addressed the problem of tampering
with public records and the prob.ens that would occur if



Feb. 5, 1981 Page 4

if original entry police records were exempt from disclo—
sure. Further testimony touched on difficulties with
"sexist pronouns™ in t'i.a language of the bill and the in—
clusion of state employees®™ performance records as public
documents.

Chairman Fischer concluded the teleconference thanking
participants for their constructive comments and requested
written testimony be sent to the Senate State Affairs Com-—
mittee by the end of next week.



Alaska State Legislature

Senate
Judiciary Committee State copitl

Juneau, Alaska 99811

Official Business

TO: File
FROM: Oleta Simmons
DATE: April 5, 1981

SUBJECT: SB 90

I talked with Sher;;ie Shelly of APEA (586-2334) regarding the
Friday, April 10 hearing of SB 90. She indicated that the
following individual would like to be asked to testify before
the committee:

Fred Muller, ext. 2200

Deputy Commissioner of Personnel
Department of Administration

/ods



Mvlaska Jiiate “Megislature
Senate

Pouch V
State Capitol

Official Business Juneau, Alaska 99811

M EMORANDUM
TO: SEN. PAT RODEY, CHAIR
JUDICIARY COMMITTF-
FROM: SEN. VIC FISCHER
DATE: MARCH 5, 1981
RE SB 90, "Freedom of Information" Bill
Attached are a number of communications on this legislation
received after Senate State Affairs Committee Mark-up and
re-draft of the bill. Many of the issues raised were con—

sidered by our committee, but you may wish to give them some
further attention.



Municipal! POUCH 6-650

ANCHORAGE. ALASKA 99502
(907) 264-4545

AnChoraj 0EORGC M, SULUVA

(If MCE or THE MUNICIPAL ATTORNEY

February 24, 1981

Senator Vic Fischer
Pouch V
Juneau, Alaska 99811

Re: Senate Jill Jo. 90 - Public
Information Statute

Dear Senator Fischer:

I apologize for the delay in responding to your request for
information concerning the Municipality®s position on the above
referenced bill. Enclosed please find a copy of Chapter 3.90 of
the Anchorage Municipal Code dealing with access to public records
within the Municipality. As you can see, this ordinance is quite
comprehensive in attempting to set standards and procedures for
complying with requests for municipal information. With respect
to Senate Bill No. 99, 1 am pleased, as |1 indicated during my
teleconference testi. jny, that the proposed act seems much improved
over earlier versions of this legislation submitted in previous
years. Although 1 expect to conduct a more detailed analysis of
the proposed bill and to provide input on the proposed legislation
as it moves through the legislative process, | would like to

offer the following preliminary observations at this time.

1. In the .interests of protecting personal rights to privacy, |1
strongly support provisions in the proposed bill allowing state
and local government personnel to protect personal information
maintained in files on public employees and in other files in
situations in which the release of si/ch information would be an
unwarranted invasion of privacy.

2. 0On page 4 of SB 90, proposed exemption no. 11 refers to trade
secrets and other privileged information furnished in compliance
with state statutes or municipal ordinances. This exemption
appears somewhat narrower than the one found at AMC 3.90 which is
intended to protect the rights of private business by preventing
disclosure of any private business information which, 1if disclosed
publicly, would create a competitive advantage to others in the
marketplace. Specifically, 1 call your attention to Sec. 3.90
.040(F).
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3. I also note that SB 90 does not appear to deal with at least
two categories of information that | strongly feel should be in
most cases given no disclosure or at least limited disclosure.
One 1item is any type of preliminary costing or other analyses or
documents prepared during the course of labor negotiations. |
strongly suggest that members of your committee and other legis—
lators consult with representatives of organized labor and seek
other input concerning the affect which unlimited disclosure of
this type of information would have on the chances for successful
collective bargaining by state and local governments. I also do
not see any reference to e.ny type of confidentiality allowed for
names and addresses of complaining witnesses in building code or
health code violation cases. The Municipality presently allows
such information to be received in confidence at the preliminary
stage before the existence of any violation has been determined.
Of course, 1if a violation is found and enforcement proceedings
are commenced, the names of complaining witnesses are available
for disclosure. The reason for this proposed exemption is to
encourage persons to report problems that they believe to exist.

4. On page 6 of SB 90, the proposed AS 40.25.020 appears to

require "immediate"™ production of any records in response to "any
request”™ including, presumably, requests received over the telephone
or in some other nonwr.itten form. I am concerned that the "immediate"
standard 1is frankly unrealistic, especially in light of some

rather serious penalty provisions provided elsewhere in the bill
which presumably could be applied for failure to meet the "immediate
production requirement.

5. With respect to proposed section 40.25.025, it is not totally
clear whether the court in following the expedited procedures set
forth will be required to notify the municipality or (.he state to
give government officials an opportunity to present their side of
a disputed case. It seems that basic Tfairness would require that
such notice be given so that government officials could, in
legitimate circumstances, explain their reasons for attempting to
protect particular categories of records or information.

6. On page 9 of the bill, proposed section 44.62.310 would
appear to alter the present open meeting statute to provide that
any staff conference or other administrative meeting would need
to be open to the press or any other onlooker unless such a
meeting followed the formal procedures prescribed for executive
sessions of legislative bodies. Again, | question whether this
type of standard is realistic and whether the authors of the
proposed legislation have seriously considered how this provision
might be abused.

7. Also on page 9 of the proposed bill, the legislation would
delete the ability of municipalities to prescribe by ordinance
matters which could be discussed in executive session. The
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rationale behind this proposed deletion appears to be that somehow
the state legislature is the only body capable of making the
difficult policy decision as to when it might be necessary, 1in

the best interests of the public, for a local legislative body to
discuss certain matters in executive session. since the procedures
for calling an executive session are quite stringent and since (I
would argue) local legislative bodies are susceptible to pressures
from the media if they abuse their power to hold executive sessions,
I question the wisdom of the proposed amendment.

I would 1like to thank you for the opportunity to testify at the
teleconference hearing on SB 90, and 1 Ilcok forward to having
continued 1input on the legislation as it progresses during the
present session. As | indicated during my testimony, 1 would
like to congratulate you and all of the sponsors of SB 90 for
what 1 believe 1is an improved approach to this serious problem
over previous attempts. If you have any questions concerning the
above, please do not hesitate to contact me.

Very truly yours,

DEPARTMENT OF LAW

Theodore D. Borns
Municipal Attorney

TDB:gml
Enclosure
cc: Mitch Gravo



Chapter 3.90

ACCESS TO PUBLIC RECORDS

Sections:

3.90.010 Policy of the municipality.

3.90.020 Definitions.

3.90.030 Information available to the public.

3.90.040 Exemptions for particular records.

3.90.050 Departmental regulation of time,
place and manner of inspection
of public records.

3 90.060 Response to requests for public
records.

3.90.070 Ombudsman and community councils.

3.90 010 Policy of the municipality.

It is the policy of the municipality to provide the fullest
and most rapid public access to municipal records and
information so that the right of the people to remain informed
is protected. In enacting this measure, the Assembly
recognizes the competing interests of personal privacy and the
right of the public to have access to information concerning
the conduct of the people's business. This chapter shall
therefore be liberally construed to require full disclosure of all
public records in the possession or control of the municipality,
except those specifically exempted under Section 3.90.040 of
this chapter. (AO 77-50A).

3.90.020 Definitions.
For purposes of this chapter:

A. "Document” means any method of storing information,
including but not limited to spoken words, handwri-'ig,
typewriting, printing, photostating, photographing and
any other form of communication or reproduction, upon
any medium, including but not limited to paper, magnetic
or paper tape, photographic film or prints, magnetic or
punched cards, discs, drums and phonograph records.
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3. "Municipal agency” means any department, division,
board, commission or private contractor which has
custody of public records as defined in this chapter.

C. "Records” means any document containing information
relating to the conduct of the people's business which is
prepared, owned, used or retained by £ n.unicipal
agency, regardless of the physical form or characteristic
of the document. (AO 77-50A).

3.90.030 Information available to the public.

Except as provided by Section 3.90.040 of this chapter,
or by other provisions of municipal, state or federal law, all
public records shall be open to inspection by any person
subject to guidelines regulating the time, place and manner of
inspection which may be adopted by the manager pursuant to
Section 3.90.050 of this chapter. The types of records and
information open to public inspection pursuant to this chapter
shall include but shall not be limited to the following:

A. Financial and operational cost information, including
information as to revenues, expenditures, indebtedness,
departmental budget requests and formal departmental
recommendations in regard to project priority.

B. Information relating to contracts to which the
municipality is a parly, including payment provisions,
information relaling to bids and requests for proposals
received or solicited by the municipality, and information
relating to the status of goods or services furnished
pursuant to contract.

C. Regulatory, financial, assessment and tax information
concerning real property located within the municipality.

D. Salary levels and fringe benefits accorded municipal
officers and employees by law, including information in
regard to the pay range and step grade of an employee
or officer, and statistical analyses or compilations
relating to municipal practices and policies concerning
compv. sation for various occupational groups,
departments and divisions.

m

Statistical information and analyses concerning case
loads, numbers and categories of persons for whom
services were performed or treatment provided, results
achieved and per patient and per unit cost.
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F. Feasibility, management, cost effectiveness and similar
reports prepared by the municipality with municipal
moneys.

The foregoing enumeration of information available for
public inspection is notdesignedto Ilimit the categories of
records and information that shall be made available to the
public pursuant to this chapter. The policy of providing
public access to punlie information shall be broadly and
liberally construed. (AO 77-50A).

3.90.040 Exemptions for particular records.

This chapter shall not be construed to require disclosure

of:

A. Communications between any agency and the municipal
attorney's office which contain legal questions
concerning penuing or actual litigation. This subsection
does not protect from disclosure documents which were
public records prior to the commencemint of the
litigation, and public records which are otherwise
subject to disclosure may not be protected from
disclosure by mere submission to the attorney.

B. Personnel, payroll or medical files, Equal Rights
Commission files or other files which reveal the financial
or medical status of any specific individual, the release
of which would constitute an unwarranted invasion of
privacy.

C. Police investigation iiles compiled by any agency as a
part of an investigation of criminal activity, except that
such records may be released to other governmental
agencies if necessaiy to the proper administration of
justice. Police information practices in regard to
criminal justice information shall be governed by the
provisions ol AS 12.62.010 et seq. and the regulations
promulgated thereunder.

D. The name, address, telephone number or other
identifying information about complainants in actions to
enforce building, zoning, environmental or other

municipal ordinances or regulations.
1. This subsection does not prohibit disclosure of the

contents of the complaint, so long as the
complainant is not identifiable.

3-148



2. This subsection does not prohibit disclosure of the
name of the complainant when such disclosure
becomes necessary to fair and just disposition of
the charge or complaint im  enforcement
proceedings.

E Records held by the Port of Anchorage or any public
utility pertaining to any client, customer or subscriber,
the release of which would constitute an unwarranted
invasion of the privac. of that customer.

F Records or engineering or other technical data, which,
if released would provide a competitive advantage to any
other person or corporation engaged in simillar or related
activities.

»T Proprietary information which a manufacturer, con-
sultant or provider !'easonaoi\ requires to be kept
privileged or confidential to pn.cct the property
interests of persons providing the inn.rmation or data.

H Information which municipal gove -nments engaged in
collective bargaining regularly consider to be privileged
or confidential for purposes of successful collective
bargaining,

l. Information obtained by and in the custody of insurance
carriers insuring the municipality and their attorneys
and agents regarding possible and pending claims
against the murir.iDali‘v

i Health, mental health., medical, juvenile and personality
problem information obtained or prepared by the
municipality with respect tn any person for whom
treatment or services were providea.

K. Personal information other than name and address given
to the municipality wh.h the legitimate expectation of
privacy in conjunction with licenses, permits or other
municipal services. (AO 77-50A).

3.90.050 Departmental regulation of time, place and
manner of inspection of public records.

The mayor shcil, pursuant to Chapter 3.20, adopt
municipal regulations for each municipal department as to the
time, place and manner of inspection of public records held by
the municipality. Such regulations may also provide:

3-149 (Supp. #7 6/30/79)



A Tnal a tee may De required. The fee shall not fxceed
the actual cost to the agency. No fee shall be charged
when a person simply requests access to the infor nation,
in the event t.te person is unable to pay any requested
fee, and signs an affidavit to the effect he or she is
indigent, there will be no cost to the above-described

person
6. The form in which the specified documents shall be made
available. Documents need not be reproduced in the

exact form or medium in which they are stored.
However, any alteration of the form or medium of public
records shall not change the substantive content of the
information contained in the public record. When the
actual content is changed, the nature of the change and
why it was necessary shall be communicated to the
requester.

Regulations adopted pursuant to this section shall be
posted in a conspicuous manner at the place designated for
snspection of each department or aaency's documents,
vVAO 77-50A, am AO 79-27).

0Vv90.060 Response to requests for public records.

Ail municipal officers and employees shall, consistent
with the orderly conduct of municipal business, make a good
m:th ana diligent effort to provide a rapid and intelligible
response to requests tor inspection of records made pursuant
to this thapler To effect this polity, the following guidelines
are adopted.

A. Information pursuant to this chapter shall be furnished
promptly to the requesting ;arty unless the information
requested is declared privileged or confidential pursuant
to applicable federal, state or municipa' law. If the
officer or emp'~yee considers the info, .nation to be
privileged, he shall prepare a slip setting forth the
date, the item ot information requested, the specific
provision of applicable state, federal or municipal law
exempting the requested information from disclosure,
and the title and signature of the person withholding the
information. A copy o- this slip shall be provided to the
party requesting the information. If an officer or
employee of the municipality called upon to furnish
information pursuant to this chapter is uncertain as to
wnether or not the material sought is privileged or
otherwise exerr.pt from disclosure, he or she shall

3-'50 (Supp. #7 6/30/79)
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indicate this on the slip, and shall further identify his
or her supervisor so that the request for inspection of
documents may be submitted to the officer or employee
authorized to make a decision on the matter. A copy of
this slip shall be given to the requesting party.

B. Any denial of a request for information or inspection of
public records shall be automatically appealed to the
mayor, and a written reply will be given within seven
working days either granting or denying the appeal.

Any appeal from the clerk's office or ombudsman’'s office
shall go to the Assembly. Any appeal from the school
district shall go to the School Board.

C. All requests for records and information made pursuant
to this chapter shall be responded to within a reasonable
time period. If the records and information cannot be
located in tirrv? to make a response within two working
days of the request, the requesting party shall be
promptly advised, and, if the requesting party still
desires the information or records, a reasonable and
diligent search shall be made for it. (AO 77-50A).

3.90.070 Ombudsman and community councils.

Nothing in this chapter shall be construed to increase or
diminish the rights, powers and responsibilities accorded to
the municipal ombudsman or the various community councils
pursuant to separate ordinance. (AO 77-50A).



ALASKA ANTHROPOLOGICAL ASSOCIATION"

KAMENW WORKMAN
mJJIOE 41ti AvV . Aocnofsgyv AUWa 99504
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DUNGLAS REGER ~LAS*- A DIVISION OF PARKS
RoncR r rMaw usfws
ANNE SHINKWINUA FAIRBANKS
DOUGHS VELTRE ACC 1
WILLIAV WORKMAN UA ANCHORAGE

February 26, 1981

Senator Vic Fischer, Chairman
Standing Committee on State Affairs
Pouch V, State Capitol

Juneau, AK 99811

Dear Senator Fischer: -

The purpose of this communication* is to comment on Senate Bill
90. Freedom of information in state government is crucial to
encourage public input and insure that operations are conducted
in a forthright manner.

It is realized that the release of all information is neither
useful nor in the best interests of all citizens, thus your bill
calls for several useful exclusions. One category that is not
protected in the bill is archaeological sites. I ask that access
to information on locations of these endangered properties be
somewhat restricted.

Presently the Office of History and Archaeology serves both
research and preservation functions. The Alaska Heritage
Resources Survey provide the ongoing inventory of known sites.
The state employed archaeologists readily offer locational infor—
mation to responsible persons engaged in land planning, develop—
ment, or academic reports. Recently the Division of Parks sanc—
tioned the Office of History and Archaeology to withhold specific
site location information to a very few unscrupulous individuals
whose inter.t, based upon Lheir past actions, was to damage
archaeological sites in the process of gaining artifacts for sale
in a thriving but illegal antiquities market. Senate Bill 90
might once again permit and even condone this abuse unless pro—
tective exclusions for site locational data are maintained.

A visit to a site that has suffered from these unprincipled

despoilers is a saddening experience. Huge random holes, much
like bomb craters scar the surface. Desecrated human bu .als
are evident from scattered bones. Simple or common artifacts are

discarded in favor of a few choice pieces of ivory to be shipped
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out of state and sold at obscene profits. Ancient environmental
data is ruined. Scientific information, once out of natural
context, becomes worthless.

Archaeologists, in scientifically excavating a site, engage in
limited and controlled excavations. The goal is to reconstruct
past lifeways through careful study of all ecofacts and artifacts.
Most importantly, after careful study the collections are placed
in museums so that all Alaskans can view and enjoy the ancient

remains.

I applaud the general intentions of this bill and its authors
are to be commended. I would, however, respectfully recommend
that the bill be modified to exclude specific cultural resource
site locational information. Many ancient sites have unfortu-
nately succumbed to natural erosion. These losses could be
greatly compounded by the few persons who would wantonly rob us
of a delicate record of human heritage. Continued protection by
the State of Alaska can only be viewed as sound management of
scarce resources and certainly in the best interests of all
Alaskans.

Very respectfully,
Asj(i/ii if
John E. Lobdell, Ph.D.
Chairman, Archaeology Advocacy Committee

Alaska Anthropological Association

/lke



/4 5 HAMMOND, GOVERNOR

DEPARTMENT OF LAW / POUCH KC - STATE CAPITOL

CRMNALDIMSION 7 JUNEAU. ALASKA 99811
February 6, 1981

The Honorable Vic Fischer

Chairman, Senate State Affairs Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: SB 90
Dear Senator Fischer:

At the January 29, 1981 meeting of the Senate
State Affairs Committee you requested that | provide the
Committee with proposed amendments to SB 90, An Act relating
to privacy and public information. Additionally, you requested
that | incorporate as many suggestions for amendments that
were n isecl during public testimony that would be consistent
with the administrationls proposed procedural regulations on
public records and the general approach to the subject

adopted by the Department of Law after consulting with other
state agencies.

To this end, | have drafted and enclosed for your
Committee's consideration a proposed committee substitute
for SB 90. Additionally, | have prepared a draft of commentary
to accompany the legislation. The commentary should naturally
be expanded and revised to provide evidence of legislative
intent as the bill itself is revised. The draft commentary
highlights the differences between the proposed committee
substitute and SB 90.

While the proposed committee substitute makes a
number of substantive and technical changes to SB 90, the
following changes should be noted:

1. The proposed committee substitute permits
a reduction or waiver of copying fees
in the public interest, consistent with
public testimony and the administration's
proposed regulations on the subject.
Sec. 40.25.015(d).

2. The proposed committee substitute allows
a person to obtain 20 pages of a record
copied without charge within any 24-hour
period, consistent with public testi-
mony and the administration's proposed
regulations on the subject. Sec. 40.25.015(d).
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3. The proposed committee substitute spe-
cifies a reasonable time frame topermit
a governmental unit to search for and
locate a requested record and to deter-
mine whether an exemption to disclosure
applies. This approach is consistent
with the administration's proposed
regulations on the subject, prior
versions of the bill, and the feueral
act. Sec. 40.25.020.

4, The proposed committee substitute reduces
the number of exemptions from the duty
to make disclosure from 17 to 12. This
approach is consistent with general public
testimony on the bill. Sec. 40.25.030(a).

5. The proposed committee substitute
specifies guidelines that are to be used
by government in determining whether
disclosure of a particular record would
constitute an unwarranted invasion of
privacy. Though not specifically
defining the "right to privacy", the
guidelines are consistent with public
testimony that has requested clarification
on this issue. Sec. 40.25.030¢(b).

6. The proposed committee substitute provider
a mechanism to allow a person whose
privacy interests may be invaded unwarrar.tly
by disclosure of a public record to present
arguments against disclosure to the govern-
mental unit. Sec. 40.25.030(c).

7. The proposed committee substitute provides
a mechanism whereby individuals can
compel government to correct or amend
incomplete or innaccurate information
in records pertaining to them. Sec.
40.25.060.

It also should be noted that the proposed committee
substitute retains those sections of SB 90 that received
virtually unanimous support during public testimony, including:
(1) the prohibition against charging the public for the
costs of document searches; (2) the inclusion of municipalities
within the coverage of the bill; and (3) the simplified
injunctive relief provisions.
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There is likely to be some disagreement as to
several of the changes made by the proposed committee substitute.
Most notably, employee personnel evaluations and the names
of crime victims are exempt from public disclosure under the
proposed committee substitute. However, these relatively
minor areas of disagreement should not detract from the
general consensus that has developed on the need for legislation
on the subject and the significant areas of agreement among
all proposals.

I will, of course, be available to discuss this
matter further with you at your convenience and to answer
any questions that the proposed committee substitute may
raise. In the meantime, | look forward to working with the
committee during mark-up of SB 90. I have taken the liberty
of copying Senator Parr with this letter, the proposed
committee substitute and the draft commentary,, as | know
that as the bill's primary sponsor he will take particular
interest in reviewing the changes made to SB 90 by the
proposed committee substitute.

Very truly yours

WILSON L. CONDON
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

BJS:dm

cc: The Honorable Charles »i. Pan-
Alaska State Senate

Wilson L. Condon
Attorney General

Jerry Reinwand
Executive Assistant to Governor

Keith Specking
Legislative Assistant

Art Peterson
Assistant Attorney General



OFFICE OF THE FEDERAL INSPECTOR
ALASKA NATURAL GAS TRANSPORTATION SYSTEM
POUCH 6619, ANCHORAGE, ALASKA 99502
907-271-3668

4 HEJ lyai

The Honorable Vic Fischer
Alaska State Senate

Pouch V

Juneau, Alaska 99311

Dear Senator Fischer:

The State Affairs Committee 1is holding public hearings on Senate
Bill No. 90 introduced by you, Senators Parr, Stimson and Rodey. The
Office of the Federal Inspector, Alaska Natural Gas Transportation System
(ANGTS) has reviewed the bill and urges the State Affairs Committee to
consider 1its comments. AS 09.25.120, one of the statutes which would be
repealed by SB 90, sets out various exceptions to public disclosure.
One category of documents excepted from public disclosure by AS 09.25.U"0
is "documents required to be kept confidential by a federal law or regu—
lation..." This exception should be included in any legislation addressing
freedom of information in this State.

This exemption 1is important both to the current Alaska natural gas
pipeline construction project and to other relations with the federal
government. The State Pipeline Coordinator®s Office and the Federal
Inspecto-"s Office enjoy a free flow of information between them which
helps both agencies to adequately monitor construction of the gasline.
The State and the Federal |Inspector®s Office are negotiating a joint
agreement which in part addresses the confidentiality of documents
exchanged between them, and the agreement depends on the existence of a
State statute exempting such documents from public disclosure. Any
change will jJjeopardize this interchange of documents between the Federal
Inspector and the State Pipeline Coordinator.



With these concerns in mind, the Federal Inspector®s Office recom—
mends that the legislature clearly include this exemption 1in SB 90 by
changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute or required to be
kept confidential by federal law or regulation;

Thank you for the opportunity comment on SB 90.

Sincerely,

Cheri C. Jacobus
Attorney



RECEIVED

FEB>71S81 February 19, 1981
r£3 2 1361

Mr. Stanford J. Grayson

Professional Accountancy Coordinators
P. 0. Box 16780, Plantation Branch
Fort Lauderdale, Florida 33318

Dear Mr. Grayson:

Thank you for sending the materials concerning SB 90.
The bill 1is under consideration by the Senate State
Affairs Committee and I am forwarding the materials you
sent to the Chairman of that Committee for his possible
use. Also, I will sec that the material goes to the

Chairman of the Judiciary Committee.

Sincerely,

Charles H. Parr

CUP:vc

cc: Senator Vic Fischer
Chairman
State Affairs Committee

Senator Pat Rodey
Chairman
Judiciarv Committee



PROFESSIONAL ACCOUNTANCY COORDINATORS

TELEPHONE! 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981

Senator Parr

The Senate

Pouch "V"

Juneau, Alaska 99811

Dear Senator Parr:

It was pleasant speaking to you by telephone today and we are certain
that the educational organizations would appreciate and need the enclosed
amendment to S90. Various other materials are enclosed. The furtherance

of education Is of course in the public interest.

Assuring you of our Interest and cooperation at all times, | remain

SJCI :ng



Nothing in this act shall prohibit
the release of only navies and addresses of persons applying for
or possessing licenses to engage L* professional occupations,
for the purpose of providing such person”™ %ith informational
materials relating to available professional educational materials
and courses.



DONNA J. CARLSON

447 WIST MILLVIEW CIRCLE
ME5SA. ARIZONA 85201
CAPITOL: 239.4002

DISTRICT 29

COMMITTEES:
COUNTIES * MUNICIPALITIES
CHAIRMAN

COMMERCE

HUMAN resources
JUOICLART

NATIONAL CHAIRMAN

AMERICAN LEGISLATIVE
EXCHANGE COUNCIL

Jhoenti,Prisma 85007

THIRTY-FOURTH LEGISLATURE
1979.1980

December 28, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"”

Soon you will be receiving the "Source Book for State Legislators"”
(formerly entitled Suggested State Legislation) published by the American
Legislative Exchange Council (ALEC). The 1980 edition compiled by a geo—
graphically selected committee, contains many fine innovative legislative
proposals.

Hearings wer< held in Washington, D. C. in June and the committee

selected

concepts.

20 bills, some are updates from earlier editions and some are new
As usual, we had more good bills than time and space would al—

low us to handle. We also received several excellent bills after the hear—
ings were held. One such bill 1is the reason 1| am writing you.

The

bill, which is enclosed, 1is called the "Professional and Occupa—

tional Freedom of Information Act"™, and at the request of a majority of the
ALEC Suggested State Legislation Committee, | am submitting the bill for
your consideration in hopes that you will review it"s applicability to your
particular state.

If you are interested in introducing the legislation, a complete file
of research information will be available through my office.

DJC:md

DONNA J. CARLSON
Chairman ALEC

Enclosures



DRAFTING SOURCE
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that;

1. State privacy acts enacted to protect individuals from
having personal information containec in t.neir applications for
licenses released for public consumption has barred such appli—
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary for the acolicant or licensee to
meet state requirements for initial qualifications, renewal of
license or continuing education required cr encouraged by statutes
or rules and regulations. This 1 <.sult is unintended and 1is not in
the public interest.

2. The purpose of this act is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicants and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational raterials or courses for
compliance with licensing requirements anc for continuing education.

Sec. 3. Dr._fini tions

1. "Information" means any recorded data maintained by an
occupational licensing agency regardless c““its form relating to
a person"s name, title, current address, wr,ether a person 1is an
applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store
or exercise administrative control over.
3. "Occupational licensing agency " rears any unit of govern—

ment of this state or political subdivision of this state w”th the
authority to grant, deny, suspend or revoke a license or cr
authorization to practice any profession cr occupation in . ,s
state.

4. "Professional or occupational service or educational
organization”™ means any person, business, group or institution,
public or private, organized to provide fc-mal or informal educa-—
tional materials or courses to persons seedng initial qualifica—
tion, Ulicensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision c¢* the law of this state,
an occupational licensing agency shall trc/ice access to information
maintained by such agency for purposes of -nspection or copying to
any professional or occupational service c¢" educational organiza-—
tion which request such information -or the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to availaole current professional
or occupational educational materials c- courses.



Sec. 5. Exemptions

1. Nothing in this Act shall be construed to require dis—
closure of the following:

() Investigative information compiled for law enforcement
purposes if disclosure would:

(i) Interfere with an ongoing investigation or law enforce—
ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and
procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material “dsed solely to determine
individual skills or qualifications, if disclosure would compro—
mise the obiectivity or fairness of the testing or examination
process.

2. If a person requests information containing material that
is exempt under this section, the agency shall delete the exempt
portions of the record and provide any reasonably segregable portion
of the remainder of the record to the person requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational
organization whose request for access to information has been de—
nied may bring an action to compel the production of records alleged
to have been improperly withheld. The court in the district, in
which the information is maintained has jurisdiction over an action
under this section. The burden of proof is on the agency to sus—
tain a claim of exemption.

2. If the complainant prevails 1in any action brought under
this section, the court shall assess against the occupational
licensing agency reasonable attorneys®™ fees and reasonably in—
curred litigation costs.



SUMMARY SHEET

Numerous states have adopted, considered or will
consider "privacy acts" barring public access to governmental
information regarding private citizens, including applications
for licenses and licensee records maintained by State and
local professional and occupational licensing agencies. Some
have recognized the need to continue the flow of educational
materials to applicants for licenses and licensees by commercial
i id non-profit organizations, and have accordingly provided
a statutory exemption for this purpose, e.g., California, Florida
Massachusetts, Montana, Virginia and Washington.* While 23
Attorneys General opinions and the courts of Colorado, Connecti-
cut, Georgia, Indiana, Massachusetts, New Jersey, Pennsylvania,
Tennessee and Utah have determined that the release of the names
and addresses of applicants and licensees for educational pur- =

poses is in the public interest", enactment of a privacy act
without a statutory exemption could forbid access where the
interest is valid and proper. (Attorneys General opinions have
been issued in Arkansas, California, Delaware, District of
Columbia, Florida, Georgia, ldaho, Kansas, Kentucky, Louisiana,
Massachusetts, Minnesota, Missouri, Nebraska, New Hampshire,

Ohio, Oklahoma, Pennsylvania, ' uerto Rico, South Dakota, Texas,

Virginia and Washington.)

* Additionally, two states (lllinois and Michigan) have limited

exemptions.



CPA candidates rely upon our professional and graduate levels of
instruction. The CPA Examination®": are so extremely difficult today ***
that only 15% to 25% pass of those who do not attend a CPA review school.
Most CPA candidates sit for CPA Examinations approximately three years
after leaving college and in most cases our instruction is extremely
necessary for them, due to the difficulty of the examinations. There

is no other effective reasonable means of reaching these CPA candidates
of our course offerings, other than through use of the list below. In
our profession there is a desperate need for more CPA"s, not less.

It is so important to permit the copying of Cl-. registrants®™ names

and addresses because it is cor idered to be it the public interest to

such an extent that it is specifically mentioned in various states”
accountancy statutes. For example, note attached Illinois and Florida
statutes which state that it is in the public interest and not an

invasion of privacy that the names and addresses of registrants for CPA
Examinations are public records and should be revealed as public information.
Even of more significance is the rest of the paragraph in these Acts,

which shows the desire of these CPA Boards and their Legislatures to keep

all the other information about an applicant confidential, but they have
particularly gone out of the way to state and recognize into law this

one very important exception. What better proof is there than the fact

that CPA Boards feel that candidates-" names and addresses are a public

record which can be revealed and should be revealed in the public interest
for accounting education purposes. Why would they specifically and purpose—
ly insert this into the Law? Why didn"t these statutes just state all
information about a candidate should be secretive? These statutes contain
this important exception because they favor education similar to practically
all the other states, and decided that candidates®™ names and addresses

should be available to all educational organizations.

49 States have agreed and are presently fur.-ishing us with similar
inspections. Therefore it is clear that the iverwhelming majority of me
states agree with our request, and it has been provtr. to bein the public
interest for many reasons. The major obvious reasons are:

1) Professional education is in the public interest and these persons
should possess the highest technical proficiency attainable.
Their high competence is necessary because the state licenses them
to serve the general public. The exemption is not for a specific
profession but rather for the entire general professional field.
This long standing practice of continuing education is needed for
all professions and should be continued similar to past years.
Other states' Committees have also recognized this fact and have
Included similar exemptions in their Freedo n of Information bills.

2) The furtherance and availability of accountancy and other
professional education.

3) It is the easiest method for CPA. and ether professional regi-
strants to knovi of the availability of all of these educational
courses to choose from with the least effort.

4) Serves as an informative circular toremind them of the detailed
contents and starting dates, etc. ofthese courses.

5) Reduces the cost of these courses tothe candidates because
the mail offerings are the most practical for the course
management; these specialized courses cannot be advertised in
any mass media because accounting candidates are a tiny per-
centage of the general population, and we cannot advertise for
example in our professional magazine effectively (although we
have tried this but it hardly reaches these candidates) because



these registrants are not members of the professional societies

and therefore do not receive a professional magazine. Solicita—
tions in colleges are ineffective because most CPA candidates

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not
an Invasion of a person"s privacy by merely mailing him our course offerings.
These educational course offering circulars describe uf, not the recipient.
It is inconceivable the mere receiving of an educational course offering in
the mail that is printed (no personal letter to the recipient included) be
an unwarranted invasion of privacy and against the public interest. On
balance, greater weight should be given tp the furtherance of professional
accountancy education rather than secrecy of these records. It is un—
reasonable to conclude that recipients (and especially knowledgeable
professionals who are intelligent sufficiently and can distinguish between
various offerings) are so supersensitive that their privacy is ruined by

the mere receipt of an informative educational circular. The purpose of

the present Bill is for greater dissemination of information and against
secrecy, and for the protection of a person®s confidential background.

We are not interested in the personal detailed data concerning a registrant"s
background and history, but only the impersonal names and addresses of all
professional licensee registrants. Surely the mere copying of names and
addresses for professional educational purposes only, should be allowed
because it is not against the public interest. We certainly need more

and better educated professional candidates.

***A11 CPA review schools raise passing percentages from 25% to 70% on
the average, because of their intensive review courses.



THE FOLLOWING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



V.

TO: ifancy Sroseek, Staff farcer, Senate

FftOH: Dean ft. Gsttehrer, Alaska Freedom

P. 0- Box 7-5573. Fairbanks 55707

Soclety 0

Farthest North Chapter
Box 74573
Feirbsnks, Afc- 9Sr707

January 26* 1981

K«&crs .
Senate State Affairs Ctenittee
Alaska State Legislature

Juneau, Alaska

Osar Conrnttee fissbers:

On behalf erf the Alaska Freedom of InfWati
to buhn.it written testimony on Senate Bill

merhers,

stations, na9a? ir.es ar.d other rfedia organizations.
the passage, of a Freedom of Infomatfon bill

wi>ere the people®s business
presently "the case.

is being hidden

J have-urgefr our m€nl>ers to Judge any.proposed

that standard |1 believe SB -90 rates high.

53.
Farthest ftorth Chapter of the Society of Professional
ar-cng thss rwst of the stateb5s daily newspapers* nsny weekly papers,

State Affairs Coastttee

of Infomatlon Task Force
X
Sigau” Tlchg f3ii
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on Task Force, 1 thank you for the opportunity

The FO1 Task Force v8$ organized by the V

Journalists and numbers nearly 40

broadcast

Tha Task Force 1is dedicated to seeking
that uilU bring government out. of the snide <

and keep it in the sunshine urere that Iis

7,

legislation against the current law. Or-

It includes all branches of state sovevrtent,"\j>

covers nurricipal and boroug.b gover.rr Tntrs and provides for speedy access to Inspect -\ -

goverrrcent eedocixnents, Generally, it sides with free-arid open gg-yensaent so that the

—-2y know Vsftyt" is being don? in their.harie. For the lIvwc-st part the exclusions listed in
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*\K_ .. w
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Presently theory:
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nSenate State Affairs Cocnittee -2- January 26* 1SB1

trat language reeved. We don"t want to see the police or other governmental unit
employees left with the isRpession that anything unflattering is jprivu

In a suit tor disclosure, the burden of proof should rest with the governmental unit
to prove it was retired not to release requested inforp<3tiQR. The courts should he
instructed to presume in favor of disclosure.

Each govermentai unit should be required to seep a file of letters of denial of
information requests that should itself he public. This -would allow easy monitoring of
coverraental units to determine whether they are complying with the law.

The hill dees not clearly include computer maintained records as it should. The section
defining records should be amended to Include ninformation stored in a computer system,"
Independent contractors paid with government funds should also be included fn the bill"s
coverage. The definition of governsental unit should include “9ndependent contractor
paid with public nonsy in whole or in part and under the supcrvlsion of any qf the above
groups or-units.“*

Whether the -state should charge for document copies and how tajeh is a question that has
plagued us for seme tine. Sme neabers believe the etedia should not be charged since

they are doing the public®s business when revesting documents while researching a story,:
Others are. willing to pay. Ho one, however, believes a govenvveht-al unit should charge

“©re than the actual copying cost, the method contained in the Governor"s proposed
regulations 1is a gnrxi compromise. Each requestor receives £0 pages free of charge in

any 24 hour period. Above that the charge is 10 cents per page. Currently a great

variety of charges exists snojig agencies. It vould help ail if the Legislature ststKfardleed

those charges.

Finally, ora last concern. Sec. 4 of the bill on page 10 n“fces a goodfaith reliance on
AS 40.CS oh other law JOVEMING confldentlahty cf public records a defense against the
:.—~hs of tampering with public records. This defense Should be Clearly United as

applying cply to impairing the _availability of a public record dnd rut to any of the
other actions listcd in rp/011.56.020.,1

i >

7..s tss>; ybu have before \ou is not an enviable ene. You will be urged to exclude this

or that fcrirch of government, this or tfot agency, one or another of a rultitude of

types of records U'Op coverage under the bill. As you address each of these requests,

I asi. :bat]you recall that all of ttwsb»-govertrenU-I units exist:because they are supported
with pubiit conies. The pablic has 6:right to know what 1is being done with these funds.
fiovonrer.f; in the sunshine is best for all people. Keeping government openpnoarily
benefits the people- not the redia. ~ftenzsrebfir that 75 percent of .all requests under

the federal) freedom of information livws come from nonssedia sources and only 25 percent !
fron the tt-dia.
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Alaska Newspaper Association

c/o Box 710/ Fairbanks, AK 99707

FOUNDING MEMBERS

Incorporated Dee 6. 1980 January 27, 1980
ROBERT B. ATWOOD
The Anchorage Timet Sen. Vic Fischer, chairman
State Affairs Committee
KATHERINE FANNING
Anchorage Daily Newt Alaska State Senate
Pouch V
LOREN STEWART Juneau, AK 99811
Cheechako Neat. Kenai
MAX SWEARINGEN
Peninsula Clarion. Kenai Re: Senate Bill 90
GLEN COBB
The Fronoertman. Palmer
TOM GIBBONEY Dear Sen. Fischer:
Homer Newt
I'm unable to attend your comm:tteels hearing Thursday
Ao I eree on SB90, the FOI and privacy bill, but wanted you to know
our organization will be following this legislation closely
G. KENT STURGIS and look forward to helping improve it.
Fairbanks Daily N rui Miner
LEW WILLIAMS Also, we appreciate the fact you have demonstrated the
Heiehikon Daily Newt importance of the FOIl-privacy issue by scheduling a hearing

so early in the session.

O P! SAMPSON
Juneau Empire . . -
The Alaska Newspaper Association has not taken a position

TOM SNAPP on SB90 but is encouraging its members to study the measure

Alt Ahitko Weekly and offer comments and suggestions on a-.: individual basis. In
the meantime, we endorse the suggestions made ny Prof. Dean
Gottehrer of the Alaska Freedom of Information Task Force, of
which the ANA is a member.

Generally speaking, -it's our belief SB90 is a step in the
right direction.

Than]; you again.

Sincerely,

[t icitS~h

Kent Sturgis, chairman
ANA Legislative Committee

cc: Kay Fanning, Anchorage
Dean Gottehrer, Fairbanks

ES



Tolndj 18, 199

To. Senate State. Affairs Committee
Senator Vic Tischer, Chairman
All Member of the Committee

Taom: Ginny Chitwood, Executive Director
Alaska Municipal League

Re: r 90 - Privacy and Information Act
Municipalities realize the need for the public to have near onable access

to municipal records. Howeven, the provisions in SB 90 go further than
what the Alaska Municixil League considers neat,oliable. Wwe can forsee

many unfair buAdeni 'need on municipalities if this b ill pat-bet
in itt present fen . Soi® <% as follow.
i
Records produced "immediately™ - This would place the request fori a

public document as fiAbt priority oven all otheA conduct of the govern-
ment’b bwbincbb. A more reasonable approach would be to allow ten days
ab provided by the federal government. This, at least would allow de-
termination at to whether or not the document being requested would fall
under the list of exemptions and therefore not be requiAed to be produced
or whether or not it was in the public’ interest to be produced. If
illegal releasing of information is done by a municipal employee, wsae
municipality would be open to a fine which means #e municipal attorney
would have to review all requcstb.

"Direct, cob.t” - Some documents are readily available. However, it ib
possible and likely that to produce other documents would involve a great
deal of -time; seaAclUng thru archives, records of years past in storage,
etc. Most of o communities do not have sophisticated retrieval systems
and .the amount of time needed to locate said document could .take up a
good portion of the employees tune. The League feels the word "d.irect”
should be deleted from page 2, line 21, ok at least defined to include
labor involved by the miuiicifxiC employee in the search for the document
that has been requested.

Subjects for executive session - The. League feels the municipality is
the best judge of what should be considered confidential and objects to
the deletion of the right to establish these subjects by charter or or-
dinance (page 9, lines 2S t..d 29.) VroccduAeb for ehoAter ratification
and ordinance adoption afford adequate safeguards ensuring -that local
actions reflect local opinion.



Senator Vic Fischer
Page 2
February 11, 1981

Secs. 140 and 150 establish the requirements of financial
disclosure. Note that financial disclosure is by "category"
rather than by dollar amount. Sec. 150(a).

Sec.. 160 details prohibitions on activity considered a
conflict of interest. Special conflict of interest pro—
visions for legislators appear at Sec. 170. Government
contracting is regulated as Sec. 180. Conflicts of interest
in employment are covered in Sec. 190. A state official or
state employee other than legislator who has a personal
situation that presents ethical problems 1is directed to a
course of conduct under Sec. 210.

Sec. 220 deals with similar problems for a legislator.

Disclosure of confidential information is regulated under
Sec. 240.

Sec. 250 regulates the conduct of former state officials or
sta*e employees for two years after termination of state

service. Penalties are established in Sec. 260. Commission
remedies for violations are established under Sec. 270,
including civil penalties. Direct citizen action 1is

authorized under Sec. 280.

The definitions section, Sec. 400 is a mix of the familiar

and the new. Essentially no change was made 1in the list of
public officials for whom financial disclosure 1is required.
The term "candidate™ 1is defined.

The term "gift" excludes campaign contributions reported
under AS 15.13.

Secs. 3 - 19 of the bill respond to the implications of the
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

The Act takes effect July 1, 1981.

RAB: 1jb



February 11, 1581

State Affairs Conmittee
Pouch V (IS 3100)
Juneau, AK 59811

The City of Kodiak would like to voice our strong objection to both
the passage of SB 90 - Privacy and Public Information Act, and also
to consider including municipalities under this /.ct.

Of first concern would be the requirement to immediately produce
records, specifically the personnel records. Most employees with
municipal government have assigned responsibilities for eight hours,

and occasionally ten or 12 hours a day. |If this standard were approved
there would be an inmediate requirement for adi clonal help to retrieve
and produce records. Plus, the direct cost would ie unrealistic due to
the need for additional employees; an additional tax burden to the tax—
payer .

Next would be to take away the Councils right to executive session. This
would leave every municipal government wade open for a law suit, or pre—
vent them from transacting business. Executive sessions were established
for the protection of an individuals cltaracter, their tax dollars or legal
matters. The general public, and most importantly the press, should be
knowledgeable of why executive sessions are held. The failure to trans—
act business because a municipality could be held liable for a "defamation
of character” or "misappropriation of funds"” law suit would be ever present.

Another very important item w/ould be the disclosure of an applicants resume
for municipal positions. We strive to employ the highest caliber of person—
nel, but just to reveal their names could prevent a well qualified individual
from applying due to reprisal with a present employer. If the legislature
allows this bill to become law they will deny an individual his or her

right to privacy. Wien reviewing personnel records "that" individual should
be the one to approve such action.

potf Off' C€ Box 1397, koDIrtk . 99615 PHONG (907) 486-3QQ4



State Affairs Conniittee
SB 90
Page 2

Historically the City Clerk's office has been open to the public,
supplying all information with the exception of documents that would
injure an individuals character, harm the municipality financially,

or matters that are pending litigation. We see no valid justification
for this procedure to change.

Sincerely,

Kayn. Baker
City Clerk

KMB/d

cc: Alaska Municipal League



THE JUDITH GROUP INC.

P. O Box 233*3 Soldotna, AK 99669

PHONE; 28>4359

February Ei 1981

Senator V. Fischer

Chairman

Senate State Affairs Committee
Pouch V

Juneau, A3c. 99811

Dear Mr. Chairman,

In listening to the testimony on SB 90, February 5» 1981 via Teleconference,
we were struck byok the similarity of frustration levels to our own exper-
ience. Enclosed are copies of correspondence with:

Department of Health & Social Services A. Holmburg, Director March 12/79

At the tine of the letter to Mr. Holmburg the Judith Group was involved with
the Alaskan Family Violence Froject, Grant /78-DF-AX-0107 from Law Enforcement
Assistance Association awarded to the Alaska Department of Health & Social
Services/Ak. Family Violence Program/Judith Group. Fortion of the Grant Ob—
jectives as they involved the Judith Group included.

Mr. Kolmburgs replj .April 5/79

Eerpcr.se to Mr. Tom Janndlo telephone recuest (this request stressed need
for ir.ned.iate response on algancy knowledge of incest. Hot to include Judith
Gr:ucs stats) Ve as yet have to have a response from anyone at Division of
Social Services on our letter ... ..ottt April 4/79

Ir.dividual testomy of my own +to the "..nice House Conference on Families, Ak.
iron it is apparent that until the Legislative Auditor, Mr. V."ilkinson nublished
there was no way the Judith Group was atle to secure any information, stats,
whatever. The HSS Statistical report is not comprehensive enough.

All of the questions addressed to Mr. Kclmburg should have been answered.

According to our understanding the answers were mandated by law; Federal or
State. This information should have beer, available. Unfortunately, Mr.
V*ilkersons report are mandated only every 3rd. year. The question of due pro—

cess are very interesting.

.Thank Jou.,

cc: Sen. C. Parr Sponsor
B. Bradley
Lcan -enr.ett Schrader, Secretary R. Eliason
The Judith Group, Inc. T. Stimson
M. Colletts



LOCALE OBJECTIVES
»
Kenai/
Women's Resource
Center
Kenai/ To provide intra-family

Judith Group

.education-.

To research, analyze and
incidence of
incest in one Alaskan
community and to collect,
develop, and distribute
information and materials
on incest throughout the

document the

tate.

Ak. Family Violence Program
Criminal Justice Planning Agency

page 100

violence victim asgistanc
public information,

DATA COLLECTED

mnumber and case histories of
post-crisis assistance

enumber of victims transported
to Anchorage AWAIC

sfollow up evaluation of victims
who remain in Kenai

number of volunteer hours
mreport on incidence of incest
in Kenai Peninsula including:
-number reported to police
-number reported to hospitals
-number reported to social
service agencies
-number which come to atten-
tion of Women's Resource
Center
-comparison to availabe nation-
al statistics
-actions taken in response to
reports
-profiles of victims and
offenders
random surveys of public opinion
to measure awareness, concerns,
and attitudes regarding incest
process for collecting and ana-
lyzing data concerning repent

MEASURES OF SUCCESS

-documentation that incest is a
prob hich may be used in
progi planning

-an increase in public awareness
of incest, consequences, and
services available for victims
and offender

rates of known offenders, relation

to other crimes, and relation to
alcohol will be developed



March 12, 1979
Box 2534
Soldotna, Alaska 99669

Mr. Arthur C. -.Holmburg, Director
Department of Health and Social Services
Touch B 0 5

Juneau, Alaska 99811

Dear Mr. Holmburg,

On the 7th of March The Judith Group spoke with Ms. Faye Guthrie, Regional
Office Manager, Department of Health and Social Services, in her Anchorage
Office.-As a result of that meeting we realize that there are"many needs
we, as a group have.

The most crucial need is to know what is the disposition of those children
who Rre the victims of incest. When we report a case to your office (thru
our local workers) it is as if these children no longer exist lor us. Now,
we understand the need for confidential records, but, there must be some
method of finding out what care is taken of these children.

Are there case plans for these children, whether they remain in their homes
or are placed ou+ of thei.r homes?

Is there regular follow-up?

Are there preventative services available to the family on a monitored basis?

What reviews aro mandated; how regular?

Can the Judith Group expect to gain the following information from your data
system?

Date of,birth, sex, age, race and religion.

Family structure, including nuclear and extended family.... and here we >
view it as critical to know the length of time a step-parent or guardian
relationship has existed.

Any handicapped condition, physical, .emotional, educational, ha3 the child
been evaluated and what froe, special services have beeKprovided.

Has the child entered care (court order or voluntary placement*) and the nature
of the custody agreement. Was the victim of incest or sexual abuse provided
with a attorney to ensure compliance with their right to the same Interest the
child in a divorce ca"e would have. The nature ol “the custody agreement. s
there monitoring, on a continual basis, oi the offender, if the offender rem-n.
mains in the home with the child.

Geographic locations upon entry into care.
How placement is funded. Where placement (in the childs home area)

Kcason for placement (here we need to know--1f Incest or aextnl abuse
I>as occurred, whut "actin® “out"™ the child has done.
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Date end type of initial placement
Services provided to childand family pr?or to placement.

Deit/ices provided to childand family (whether foster family, guardian, etc)
j_ri-rr placement.Here we want to be able to pick up on the incidence of 'e
incest as it is defined in the Alaska Revised Criminal Code Comraentarty, Sect*
ion 11.41.450 INCEST and also Section 11.41.430, subsection .(a) (1). Section', r?
11.41.410 Subsection (a) (4).

Placement status of sibling.
Dispositional goal for the child and time by which‘the goal should be attained.

Other agencies providing to or having responsibility for the child and the famv

ily....vnat monitoring is done on these agencies; ex: if the therapy of the'

child and tho offender is carried on by a Freudian analysiot. ' - V

Do the records of case transactions ir.jlude: - * r\ .=
. e of

dates and changes in legal status. * .-

date, type and location of subsequent placements. Reason for charge,
dates of case reviews.

dates and description of outcomes of dispositional reviews,
dates and description of services provided to the child and family by the respon
cible agency and other agencies with which the child and family has contact. In

this area include foster or guardian.

dates of visits between agency and child, agency and natural parents, (and here
it wonld be helpful to know if the natural pareiits are seperated (living apart),
is the other parent informed of the issue ana the childs placement) agency and
foster parents, and child and natural parents, extended family in the case of
no natural parents available. ' ‘e
date and termination of parental rights.

barriers to adoption when parental rights arg terminated (here again did the
child have a attorney to protect his/her rights property-wise as veil as
otherwise).

date of discharge, and discharge status (e.g. with natural parents or relatives,
adoptive placement, transferred to another agency; has reached majority, death,
marriage, other (here: what is other)

whether child wus adopted with the assistance >£ a subsidy and by whom (foster
parents, relatives, others, were relatives informed of the adoption prior if
foster parents are the party who does adopt),

dates child enters placement thru any agency.

when the offender is involved with the couth, system as a offender,

bnat avenues of complaints does the child have? The family have?

We are attempting to work up a reporting sheet for police, physician, crisis
workers, etc. and we must have some idea of what your data will reverl to mesh
these reporting sheets with your records.
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Was the offender thru the court system of involved only in therapy, monitoring?
and What monitoring is done on out-of-state placement or adoption.

Thank you very much for your time and effort on this matter. It is important
to The Judith Group that we have this information. There was a meeting of thf.
various law enforcement agencies in Juneau in February and we have requested .
copies of that meeting. They have not arrived as yet but we viljL wait patiently, '

I guess. What else is new. ’
«

Anyway, thank you in advance. Hopefully everything wehave asked youaboutiS
already either in your data system or is being programmed in* e

[ * ! .u(( *

Next, how do we go about receiving this data?

Sincerely,

Moan Bennett Schrader, Sec.
AThc Judith Gioup

cc; Faye Gutherie
Dr. McGinnis
Kenai-Soldotna VRC
Kenai Social Service Office
Alaska Family Violence Prcgranj S. Lede:.man.'

URSA
All A'Nocatea

Richaru C. Hacker '
Commiosionor H. Beime - - .
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\w | JAYS. HAMMOHO, GOVERNOR
/
DEPT. OF HEALTH AM I SOCIAL SERVICES
Pouch H-05
DIVJSIOM OF SOCIAL SERVICES Juneau, Alaska 99811

April 3, 1979

Ms, Joan Bennett Schrader
Secretary

The Judith Group

Box 2334

Soldotna, Alaska 99669

Dear Ms. Schrader:

We appreciate your concern for victims of incest who are referred to the
Division of Social Services. The primary concern of all social service
workers within the Division is to protect any child who is in danger of
harm in his living situation. Therefore, when referral 1is received the
social service worker investigates as is needed to assess the immediate
danger to the child. If a child is found to be in need mf removal from
his home, he will be placed in a foster family. The wor. jr develops a
specific case plan, given the facts of the situation, which is based at
efforts to rehabilitate and reunite the family.. Workers provide services
to children in foster a. re as well as to the families of the children.

In cases where removal of a child from his home is not required but there
is need for protective intervention, the worker®s efforts will be focused
at working with the family to improve the situation which brought them to
the agency"s attention. Case reviews occur every three months to insure

that all needed services are being brought to boar to remediate the situa—
tion.

For reasons of confidentiality, we cannot provide specific details cm cases
handled by our workers. Information can only be shared on an aggregate
basis, as through the Monthly Statistical Report produced by the Division
of Social Services. As requested, we are enclosing a copy of the latest

Monthly Statistical Report and will be happy to ,idd you to the mailing list
for future copies.

Sincerefy,

Art llolmberg
Director

Enclosure

on riulh AH N X KK



March 18, 1980 Soldotna Hearing on the ,

. m! . =
White House Conference on Famlies.

I am Joan Bennett Schrader and I am
half.

As a member of this community | have grave concern 7
follow-thru on the care our youngsters In the. Co
Institutions and Foster Homes receive, Vv

To secure any information oruwhat happens to them is .extrbmel T r/V-

Easily accessable information on the placement of. 'these,~young'~'c =
‘pedple* | am hot advocating ldentjfiable~inforaatjontwit”~rather:

Further-more, that monthly personal reports,, where pbssibl®.»i"6
made to the family of the young person by the same ~w.orkwi; ??ih"|i:
the case where one worker cannot handle jthis.,th*2"%~"T30""b"4:ers
are able to assure -the family of some. work'6rHh-theviXKJ"$"b*fleen.T
and spoken with the young person.. That;'.the.worker, .ibe-'iih~htifled b;
namej,and a paone number or address be made avallable ;t.d~tfch«,>famil;

In the Preformance Review of the Department of JHealth *jo,dial-

Serviceb, Juvenile Confinement Programs, dated;'Septeraber/;28” 198

and signed by Gerald Wilkerson, CPA..jdbdcha :ohlbehaltf. oflthe":

Legislative Auditor. Division of.'Legislative 'Audit»

"isted under. , [
o 11

D. Juvenile Treatment Plan e m.

160f of the Department and child care facilitjre juvehile. Tiies

didxnat test d did not contain a detailed treatment,plah~"fo”-;";:
sthe Jjuveniles?™* . ; Mr* _stee =
In order to assure that juvenile needs are meB while ,ih*?nstilt"-.

utional care, a through evaluation- of* heeds and0a method
meeting these needs should be prepared by either the Departments

caseworker or the institutions staff. It ther;plan 1 BLftaxitlwitErj
developed by the institution, it should be subject to review .by
the Departments caseworker.™ - .

Pace 1 111 Lo ERY LU @W* Hi .M M ® SV

"Although DOC has a formal decision procesB:foh placing juvenilei
in child care facilities, 57$% of the DOC files tested"did:not

) ~ placement decision was reached. ;A T o f
tne tc«iea*files did not indicate the basis for the placement
iBion. C «8

ATthough consideration of all alternative placements 1is:necessar;
to assure the best possible care by the juveniles, ¥TheVi“ternat:

considerel 'and 'the reasons’ for''the final selection should be
documented to ensure juveniles receive due prooess. " r. m



J i
[o>e 5l ° ® e .)-_"3‘7/£®
.
Page two ' T
F. Caseworker contact with the juvenile ot vt <
: .o S ) _ -j---/*« e o "
6 .. % 0 5 ..

"6?” of the Department and child care facility _files tested.x,r?iK;>"
indicated the Department®s caseworker had very limited* if--any

i contact with juveniles after placement. Also, DOClpracti™/ ™ vxM:it:
+-precludes probation officer involvement with jJjuveniles placed”
.at McLaughlin Youth Center."™ . _; “ - ,

- G. Evaluation-of the juvenile™* progress.. S SERRVA > VN

m. ~
* * _z nHalf of the DOC and 30$ of the DSS files tested .did jipt .WVAE .-~
econtain any institutional, evaluation of the juvenile. <AdditionhAyJ
>75% and 37% of the DOC and DSS .files, respectively, did.

;- -.contain an evaluation of the juvenile by the{fiepwrtmentftnested-vUp.
mumY*lrar>.  'PflaHfetncr Nz f.hfi inn+I[tii+.innn «fi-lAn nf th*'

:jrof the juvenile. Most iof those only taddresse4:the juVenile*dv;" i
"STTi# -status without relating the status .;to any .identS”ablisVfotlInrS*™~

¢ -Page 12 . . e x"I oo

<m h n v5Vijg \e
«"0ur testing found that 76% of .the cases reviewed did not indicate

o "regular progress reports wore, sent to parents” ;uThe Department;
\Y aViaiil! A>iuroY»/I| rtnni 00 MH*P « T 1 nvia + 1\ 4 -~ iuwomi 1on ~ |

< < \\.lrio ciDove £u0 onxy 001110 ox xns proo-LGnis wi wn jJu N omm
. "N"OHOve that communities should be informed on iWhat eth,e DOCMA"and 1

Oov '/ DSS are-doing with children and young people. MiAvE T,

jCifirtU”ra&&zZc£zt--  — - * " /T

We don have a right to information from them and it should "not,
take a copy of the auditors report to finally, enable,us to-put .
our finger on what 1is happening to xhese children. b

Last year a request waa placesi before the DSS* Juneaq/for informal
on what happens tochildren who are within the child;cere system.-®

Thev v-;arex asked......... .

* e - F -, .- "r-rxw, .
Are there case plans for these children, whether they"remain in
their homes o. are placed out of their homes? e V.V

Is there regular follow-up?

Are there preventative services available to the family on a
monitoi.ed basis? (This is trfe caBe of child abuse/neglect)

What reveiws are mandated? How regular? ; e T

B S—in -
Can the following information beg gained from yourn iﬁjw* data
system*._..._.. ;

Date of birth, sex, age, race religion. = >e
nucular and extended "familyi® length

of time a step-parent or guardianship relation has existed?



Paee three March 18, 1980  Soldotna Testimon b N\
— White House Conference on Familie .. -

Lo s . I . . ' Vi-t
-’ Any handicapped condition, physical, emotional,-educational* >V
- 1. . . gx "
Has the child been evaluated and what free, special services jhave
v - been provided? : I . T & ftw VWVilXAY 17 ¢
H*V_.' X 1 ' *<’ e e LV o« » %.
AHas ~the child enter Care (court order or voluntary pIacementJ “and
the nature of the custody agreement.” Was the victim of incest.or
V sexual abuse provided with a attorney to insure”.compliance with
V 'v' . their right to the same interest the child in a'divorce case wbul<
have? The nature of the'custody agreement. Is there monitoring?
V. On a continual basis? Of the offender if the offender remains
., Within the home Wlth the child? . . Vl>-
"oKrxi-/ . :
How placement is funded Where placement (foster care) in. the
-chllds home area.-.-
p vm- V - mS . M --v. 2

Reason BT placer/r‘tent of chlld Ff""ihfx’eé‘ta oY séxual "adide FH4s AgEC

what actlng out the child has done v

<> Date and type of initial placement - ]

XZL}*u Serv)lces prpyldedl to~he childl and famlly pr’\or to the placement

Services provided to the-child, and family ..(whether foster family,
guardian, etc.) during placement Placement status of siblings.

_ o _ _ $55 m .
Dispositional goal of child and date by which the goal should be
attained. l..

* 1. - M v
Other agencies provided to or having responsibility for the,-chil.
and-family, what monitoring is done on these agencies? 1.
Do the records of case transactions include i '’ m.; !

<*s-Si

dates and changes in legal status. [r, " V-l ..
date, type and location of subsequent placements. Reason for
the change. , e f
Dates of case reviews. ' - * Yf

Dates and jiiHjaaxiixaRxxiaf aescription of outcomes of diopositio:.

reviews. - t

J e T
Dates of visits between child and agency, natural parents and
agency. Here it v/ould be helpful to know if the natural parentr

are sel\perated, (living apart) is the other parent informed of
the issue and the childs placement? Visits between fostsrr pare:
and agency. Between child and natural parents, child and extern
family in the case no natural parents are available.

Date of termination of parental rights. ' e

Barriers to adoption when parental rights are terminated, did
an attorney protect the childs rights, property-wise as well as

other-wise?



tv,

Page four W e,

Date of discharge and discharge status. With whom? Natural,,..

parents, foster parents., relatives, adoption placement, trans-V";»

ferred to anettér agency, reathed-miajority, 'death, marriage, dther
, B . ® :

what is .other? . :
- Ie e L VYAV o o e *el

fv  Whether child was adopted with assistance of ~subsidy? ~ By whomfev* ~

’_1 5 1|||’
N\

mi'f-

.(foster, relativ

Is .the.offender, in cases of child abuse sexual abused -involved A/
with the court? As an offender? How? ) « f€

S e mox \ -

eThese were questions placed <before the ;DSS 'a."'year ago and
reasons of confidentiality they were not “nsarered. | beliaye™'war.'
have" a "right to this information. Ohva-*1#awgNS&sStS;“bniy&&&%EmSE

..on kddmidusal CaseSs Ewenything askdd Bhould hdwd beeh Blwailablé

to any person.; It was not then, and after" reading the Auditors
repeattt, 1 can™understand why. % & “ie

. - e e . .V . _»
In order for community members to support a reasonable arid usefull
program for aid to children and families, records must be kept.

My reccommendation would be for the DSS and" DOO" to-kbej directed =
‘“to keep them and to make their data system have spaces for the
guestions they were asked. m\ AR S

1"\ fIf" T w7 . f* **

)

Thank you f~r listening. T . m
COERe LM
Respectfully submitted,

(j& tt

I"Jaon Bennett Schrader

P.O. Box 1264
Kenal, Alaska 99611

s, Qthers? Were relatjves .inf ed of the adopti
Aprinr fAa+or* ?Ioratcf+o or 21+h a nyuow T\/I*I»l-r\f‘lrrﬁr:rr]] %rSNam(M VP\/X



Pox
Soldotna, Alaska 99669
April A, 1979

Division of Social Service
400 Gambell
Anchorage, Alaska 99501

Attention: Tom Janidlo:.
1 il ..}» .
Dear Mr. Janidlo,

The following are the population resolutions from the Kenai Peninsula Borough

for this area of the Borough. -
The City of Kenai 43/4
The City of Soldotna ?%8
Sterling 1374
Ninilchik 400

Because of the scarcity of time statistics for the Homer and Seward areas, with
one exception, are not included. The tonr. Minor used here includes all up to 18 yr:

From the Soldoina Police (1977-78) Ho involvement of Minora in any crime
of a sexual nature, (as victim)

Alaska State Police ("978) Mo involvement of a Minor in any crime
(Kenai_Soldoina area) .of a sexual nature, (aS ViCtim)
Kenai C_ty Police (1977-73) Four (4) to six (6) seperate incidents

during 1977 - 78. There are no figures
for how man;/ children were involved ir.
each incident. To secure more stats on
tl.i 0 would neeossi a2 "hand ‘search”
of iJV-r night (/<) tlioufind cfiner.. TIL"
Kenai ioli.ee do no' have 'lit* staff need,
for such a process. The 4-6 cases were
* Child Molestation.

Seward City Police (1978) One (1) case of incest (Female) that
resulted in Court Action, not on the
incest related n”ea, but on a "Contrib—
uting To The Dolinouency of a Minor™ by
others. This matter was reported as
required by Law, to the Social Service.



Tom Janidlo from The Judith Group

District Attorney Office (Kenai)

Social

Service Kenai Office

1977-K7 8

rae.3 of 3

1977-78
to end of March

Cases reaching formal stage

I.uwd N—[ascivious

Throe (5) -
Statutory ilape
Two (?)
“J.ope  (possible Minor Invol
no way to tell from
Four (4)
Contrib. Del. of a Minor

Three (3) Felony (Defi:
Ten (10) Misdemeanor

(no way to know if th
were sex involvement

Office Contacts
Two (?) sexual involv

(alleged

Seventeen (17) alleged incer
cases, Female One (1) sent
Prosecutors Office.

Tom, you will appreciate the hurry that this involved and that had wc more time we
(The Judith Group) would have had all of these reports much more comprehensive.

Hope this will assist you and let us know what happens.

Sincerely,

Joan Dennett Schrader, >re.
The Judith Group

cc; Juv. Intake Officer (Kenai)
Social Service (Konni)
Seward Police
lensd Police
Kenai Care Center
i)istrict Attorneys (Keriai)

Alaska State Police (Soldotna)
Soldotna Police

Division of Corrections (Kenai)
Control Peninsula Mental Health

Ken.ti Peninsula School District (3. Taeschner)
Alaska Court System (Kenai)
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319 Seward St.. Juneau. Alaska 99801 (907) 5S6-1790

REPRESENTING ACUTE LONG TERM AND OUTPATIENT FACILITIES

February 17, 19S1

The Honorable Charlie Parr
Alaska State Senate

Pouch V, State Capitol Building
Juneau, Alaska 99811

Dear Senator Parr:

The Alaska State Hospital Association has reviewed Senate
Bill 90 and recommends that the following amendments be
3Q0p tCd .

1. Page 3 Lines 13-18
The exemption found in Subsection (6) should include
patient financial information and the reference to
autopsy reports ought to be moved from this section
to a separate section.

Rational: a) Patient financial data while not part
of a medical record, remains personal
data about a patient, not the facility
and as such should be protected.

b) Autopsy retorts should be accessible
when a court has determined the need
for an incuest pursuant to AS 13.65.020.
A requirement that autopsy reports should
be public records simply because the
person had not recently seen a physician,
seems to serve no apparent public good.

2. Page j Lines 19-20
Subsection (f) should include an exemption for medical
records and read as follows:

(f) Unless specifically exempted from disclosure by

statute, all records except those specified under (c)
f till; section, become public after they are 20 years
-d .



February 17, 1981
The .Honorable Charlie Parr
Page two

Rational: Patient medical records are private and ought
be disclosed only at the direction of the
person subject to the record.

3. Page 6 Lines 3-7
Subsection (i) ought to be rewritten to include only
managerial positions where the person has discretionary
power ever the operation of the entity and the reference

to job performance and ability to perform the job ought
to be struck.

Rational: Governmental employees ought not be treated
differently than non-governmental employees
unless there is a specific public good to be
served. We can see no good and potential
exposure to harassment by the disclosure of the
compensation of a cook, janitor, clerk, nurse
or other non-mar.agement personnel. The
references to job review and ability to per—
form. is a type cf information exempted under
(3)-(8) of Section .015 and as such o;ght
to be protected for public employees as well.

Thank you for your consideration of these items. We will be
happy to respond to any questions you may have.

Sincerely,

Dennis L. DeWitt
Executive Director

DLD/ T

cc: Senator Vic Fischer



ME:d?_.ANrjM

TO: 3en. ™ic Fischer, Chairman
Senate State Affairs Committee

Joe La Rccca

SU3JFCT: Written Testimony on SB SO (Relating to privacy ar.i public information).

This 1is primarily to note r.y sorer.g disagreement with what was the virtually

unanimous opposition anon? my fellow journalists to Section 1, sub-section 1;,
(Fare line 11) dealing with intelli-er.ee, investigatory and original entry

records. Firstly, the section is lifted almost verbatim from the federal Free"on

of Ir.-orration Act of 1966, as amended ar.i has, in general, withstood the teste of
time and experience in that context. Secondly. | believe that opponents of this

section either have not read it in tar. er. with, or fail to apprehend its connection

with sub-rection (,j) (fage 5» line c), Thiz-dly, it"s incomprehensible to me that
anyone, even news journalists, could object to the withholding of information which,

if disclose™, would (1) interfere with enforcement proceedings; (2) deprive a

persor of a right to a fair trial or an impartial adjudication; (3) constitute
an unjustifiable intrusion into a person®s right of privacy (here | prefer the

federal act"s language "an unwarranted invasion of the right to privacy" largely

because it"s a ten! or art for which juridical standards have already been established
in case law); (U) disclose the identity o: a confidential source (Karl: how journalists

themselves squea”when ordered to disclose the identify of a confidential source);

(0 dirclose investigative techniques and procedures (Or.-the-jot training for
buddir.- investigative journalists?); endanger the life, property or physical safety

of a person (Let it be thc life, property or physical saferny of a nows journalist,
(o".
and watch the opposition shrivel., or; identify a vicairn of a criminal sexual

assault. (If it were their wife, si:ter er mother, would they be so anxious to
rum it into nrir ?): particularly wher. these highly sensitive withholdings are

subject to prompt air”costless ju"i-al review. | hope dfhe committee will resist

nrcrruies to remove or substantially alter sub-section 13* "1 y 'y
t

Joe La uocca



February 19, 1981

Hr. Stanford J. Grayson

Professional Accountancy Coordinators
P. 0. Box 16780, Plantation Branch
Fcrt Lauderdale, Florida 33318

Dear Mr. Grayson:

Thank you for sending the materials concerning SB 90.
The bill 1is under consideration by the Senate State
Affairs Committee and I am forwarding the materials you
sent to the Chairman of that Committee for his possible
use. Also, 1 will see that the material goes to the
Chairman of the Judiciary Committee.

Sincerely,

Charles H. Parr

CUP:vc

c.c: Senator Vic Fischer
Cha irman
State Affairs Committee

Senator Pat Rodey
Chairman
Judiciary Committee



PROFESSIONAL ACCOUNTANCY COORDINATORS

TELEPHONE: 741-1403 AREA CODE 305

P.0. BOX 16780 PLANTATION BRANCH
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981
Senator Parr
The Senate

Pouch "v"
Juneau, Alaska 99811

Dear Senator Parr:
It was pleasant speaking to you by telephone today and we are certain
that the educational organizations would appreciate and need the enclosed

amendment to S90. Various other materials are enclosed. The furtherance
of education is of course in the public interest.

Assuring you of our interest and cooperation at all times, | remain

Verv trulv vours.

SJG:ng



Nothing in this act shall prohibit
the release of only names and addresses of persons' applying for
or possessing licenses to engage in professional occupations,
for the purpose of providing such persons with informational

materials relating to available professional educational materials
and courses.



rCNNA J. CAR1-SON COMMITTEES:

a-a? wtrr MILLYIKW CIRCLE COUKTIU * MUNICIRAUTIH
MC-k. ARCONA 65201 CHAIRMAN
CILPTTOL: 233-A00X COMMERCE - *
HUMAN RUOURCU
JUDICIARY

- - - = NATIONAL CHAIRMAN
Anzoma ljnus? of Mopogataiines AWERIGAN LEGISLATIVE
phoenix, ArlLHcria 85007

THIRTY-FOURTH LEGISLATURE

1979*1980

December 28, 1979

Dear Colleague:

Re: “Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source 300k for State Legislators™
(formerly entitled Suggested State Legislation) published by the American
Legislative Exchange Council (ALEC). The 1930 edition compiled by a geo—
graphically selected committee, contains many fine innovative legislative
proposals.

Hearings were held in Washington, D. C. in June and the committee
selected 20 bills, some are updates from earlier editions and some are new
concepts. As usual, we had more good bills than time and space would al—
low us to handle. We also receives several excellent bills after the hear—
ings were held. One such bill is tne reason ! am writing you.

The bill, which is enclosed, 1is called the "Professional and Occupa—
tional Freedom of Information Act"™, and at the request of a majority of the
ALEC Suggested State Legislation Committee, 1 am submitting the bill for
ycur consideration in hopes that you will review it"s applicability to your
particular state.

If you are interested in introducing ohe legislation, a complete file
of research information will be available through my office.

DONNA J. CARLSON
Chairman ALEC

DJC:md
Enclosures



DRAFTING SOURCE
SANDRA DAY

ARITZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act™.

Sec. 2. Findings; purpose

The legislaturefinds that:

1. State privacy acts enacted to protect individuals from
having personal information contained in their applications for
licenses released for pulLlie consumption has barred such appli—
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary frr the applicant or licensee to
meet state requirements for initial qualifi ations, renewal of
license or continuing education required or encouraged by statutes
or rules and regulations. This result is unintended and 1is not 1in
the public interest.

2. The purpose of this act 1is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicants and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational materials or courses for
compliance with licensing requirements and for continuing education..

Sec. 3. Definitions

1. "Information"” means any recorded data maintained by an
occupational licensing agency regardless of its form relating to
a person"s name, title, current address, whether a person is an
applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store
or exercise administrative control over.
3. "Occupational licensing agencyl means any unit of govern—

ment of this state or political subdivision of this state with the
authority to grant, deny, suspend or -evoke a license or other
authorization to practice any profess:on or occupation in this
state.

4. "Professional or occupational service or educational
organization" means any person, business, crouD or institution,
public or private, organized to provice formal cr informal educa-—
tional materials or courses to persons seeking iiitial qualifica—
tion, licensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state,
an occupational licensing agency shall provide access to information
maintained by such agency for purposes of inspection or copying to
any professional or occupational service cr educational organiza-—
tion which request such information for the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to available current profession?.!
or occupational educational materials or courses.



Sec. 5. Exemptions

1. Nothing 1in this 7Act shall be construed to require dis—
closure of the following:

(a) Investigative information compiled for law enforcement
"urposes if disclosure would:

(i) Interfere with an ongoing investigation or Taw enforce—
ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential 1investigative techniques and
procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material used solely to determine
individual skills or qualifications, if disclosure would compro—
mise the objectivity or fairness of the testing or examination
process.

2. IT a person requests information containing material that
is exempt under this section, the agency shall delete the exempt
portions of the record and provide any reasonably segregable portion
of the remainder cf the" record to the oerson requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational
organization whose request for access to information has been de—
nied may bring an action to compel the production of records alleged
to have been improperly withheld. The court 1in tie district in
which the information 1is maintained has jurisdiction over an action
under this section. The burden of proof is on the agency to sus—
tain a claim of exemption.

2. IfT the complainant prevails in any action brought under
this section, the court shall assess against the occupational
licensing agency reasonable attorneys®" fees and reasonably in—
curred litigation costs.



SUMMARY SHEET

Numerous states have adopted, considered or will
consider "privacy acts" barring public access to governmental
information regarding private cu”ens, including applications
for licenses and licensee records maintained by State and
local professional and occupat-i onal licensing agencies. Some
have recognized the need to continue the flow of educational
materials to applicants for licenses and licensees by commercial
and non-profit organizations, and have accordingly provided
a statutory exemption for this purpose, e.g., California, Florida
Massachusetts, Montana, Virginia and Washington.* While 23
Attorneys General opinions and the courts of Colorado, C~nnecti-
cut, Georgia, Indiana, Massachusetts, New Jersey, Pennsylvania,
Tennessee and Utah have determined that the release of the names
and addresses of applicants and licensees for educational pur- e
poses "is in the public interest:", enactment of a privacy act
without a statutory exemption could forbid access where the
ir-ercst is valid and proper, (Attorneys General opinions have
been issued in Arkansas, California, Delaware, District of
Columbia, Florida, Georgia, lIldaho, ?ansas, Kentucky, Louisiana,
Massachusetts, Minnesota, .Missouri, Nebraska, New Hampshire,
Ohio, Oklahoma, Pennsylvania, Puerto Rico, South Dakota, Texas,

Virginia and Washington.)

* Additionally, two states (Illlinois and Michigan) have limited

exemptions.



CPA candidates rely upon our professional and graduate levels of
instruction. The CPA Examinations are so extremely difficult today ***
that only 152 to 252 pass of those who do not attend a CPA review school.
Most CPA candidates sit for CPA Examinations approximately three years
after leaving college and in most cases our instruction is extremely
necessary for them, due to the difficulty of the examinations. There

is no other effective reasonable means of reaching these CPA candidates
of our course offerings, other than through use of the list below. In
our profession there is a desperate need for more CPA %, not less.

It is so important to permit the copying of CPA registrants®™ names

and addresses because it is considered to be in the public interest to

such an extent that it is specifically mentioned in various s;ates?”
accountancy statutes. For example,, note attached Illinois and Florida
statutes which state that it is in the public interest and not an

invasion of privacy that the names and addresses of registrants for CPA
Examinations are public records and should be revealea as public information.
Even oi: more significance is the rest of the paragraph 1;\ these Acts,

which shows the desire of these CPA Boards and their Legislatures to keep

all the other information about an applicant confidential, but they have
particularly gone out of the way to state and recognize into law this

one very important exception. What better proof is there than the fact

that CIX Boards feel that candidates "names and addresses are a public

record which can be revealed and should be revealed in the public interest
for accounting education purposes. Why would they specifically and purpose—
ly insert this into the Law? Why lidn"t these statutes just >t?te all
information about a candidate should be secretive? These statutes contain
this important exception because they favor education similar to practically
all the other states, and decided that candidates®™ names and addresses

should be available to all educational organizations.

49 States have agreed and are presently furnishing us with similar
inspections. Therefore it is clear that the overwhelming majority of the
statesagree with our request, and it has been proven to bein the public
interest for many reasons. The major obvious reasons are:

1) Professional education is in the public interest and these persons
should possess the highest technical proficiency attainable.
Their high competence is necessary because the state licenses them
to serve the general public. The exemption is not for a specific
profession but rather for the entire general professional field.
This long standing practice of continuing educa jn is needed for

all professions and should be continued similar to past years!
Other states' Committees have also recognized this fact and have
included similar exemptions in their Freedom of Information bills.

2) The furtherance and availability of accountancy and other
professional education.

3) It is the easiest methc Tor CPA. and other professional regi-
strants to know of th' availability of all of these educational
courses to choose from with the least effort.

4) Serves as an informative circular toremind them of the detalled
contents and starting dates, etc. ofthese courses.

5) Reduces the cost of these courses to the candidates because
the mail offerings are the most practical for the course
management; these specialized courses cannot be advertised in
any mass media because accounting candidates are a tiny per-
centage of the general population, and we cannot advertise for
example in our professional magazine effectively (although we
have tried this but it hardly reaches these candidates) because



these registrants are not members of the professional societies
and therefore do not receive a professional magazine. Solicita-
tions in colleges are ineffective becauee most CPA candidates

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not
an invasion of a person's privacy by merely -ailing him our course offerings.
These educational course offering circulars describe uf£, not the recipient.
It is inconceivable the mere receiving of an educational course offering in
the mail that is printed (no personal letter to the recipient included) be
an unwarranted invasion of privacy and against tk> public interest. On
balance, greater weight should be given to the furtherance of professional
accountancy education rather than secrecy of these recjrds. It is un-
reasonable to conclude that recipients (and especially knowledgeable
professionals who are intelligent sufficiently and can distinguish between
various offerings) are so supersensitive that their privacy is ruined by

the mere receipt of an informative educational circular. The purpose of

the present Bill is for greater dissemination of information and against
secrecy, and for the protection of a person’'s confidential background.

We are not Interested in the personal detailed data concerning a registrant's
background and history, but only the impersonal names and addresses of all
professional licensee registrants. Surely the mere copying of nan”s and
addresses for professional educational purposes only, should be Allowed
because it is not against the public interest. We certainly npcd more

and better educated professional candidates.

***A11 CPA review schools raise passing percentages from 25% to 70% on
the average, because of their intensive review courses.
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§ 84. Legislative declaration

The legislature hereby linds lliut a free society is maintained when
governmént is responsive and responsible to the “public, and when the

Publgc is aware of governmental actions, The more open a government
s with its ritiaenry. the greater (lie understanding and participation of
the public in govern, tent.

S state and local government services increase and public problems be-
come more Ropliisticnl ul and complex and therefore harder to eolvc, and
with (lie resultant increase in revenues and expenditures, it is incumbent
upon the s'utc mid its localities lo extend public a eounlnbility wherever
mid wherever feasible.

The '-conic's right lo know the process of governmental dceision-
mnking and to review (he documents nud statisticS leading lo determina-
tions is bnsie to anr soclety. ~Access to such information” should not bo
thwarted ,b){ shrouding it with the cloak of secrecy or confidentiality. .

The legislature therelore declares that government is the public's busi-
ness mid that Hie FUbJIC, |nd|V|duaII¥ and-collectively and represented b
u free press, should linvc access lo the records of government in accord-
ance with the provisions of this article.

Added L.11177,¢. 033, § 1. Library References
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?89. Short tltlo
This article shall vc known mid muy bo cited as the "Freedom of In-
Kiiuition Law." <
dded 1,11)77,'c. 033, § 1. - on 8. Section. which
ivati ormer Scatlon. ection, whic
el S0P it G B utlh
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4s.

§ 80. Dofinitloiii

As iificil in tliifi article, unless the context requires otherwise:

L “Judiciary" mentis the courts of the stnto, including any iiumicipnl
or district court, whether or not of record.
2, "State legislature" means the legislature of the bliilii of New York,
including any Committee, subcommittee, joint committee, actect commit-

tee, or commission thereof.

ew Y 5 Fref om of Infor-
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.3, "Agency" means any stale or mupicipal department, board, bureau,
division, “commission, emnmilti-e, public million!)-, pubfic corporation
council, office nr oilier qovernmental entity performing a governmenta
or proPrletar functlgn Jor the slate or ariy one or more municipalities
thereof, excegt the judiciary or the state legislature.

4, "Record" means any information kept, held, filed, produced or re-
produced by, with or for an ngt-ney or Hie sluto legislature, in any
physical form whatsoever including, “but not limiter to, reﬁorts, stafe-
ments, examinations, memoranda, opinions, folders, film, books, manmils,
?_amphlets, forms, papers, designs, drawings, maps, photos, letters, micro-
iims, computor tnges,or disCs, rules, régulations or codes.

Added L,1977,c. 933,81 .
Derivation.  Former  section F? Effectjve Dal% L1074, c. 57? 82’
ed K
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9 87. Access to agency records

. (a) Within sixty days after the effective dutc of this article, the
governing body of edch public corporation shall promulgi,ate uniform
rules and regulations for nil aqen,mes in such Fubllc cor|K»ration pursuant
tosuch general rules and regulations as may lio promulgated by [ho com-
mittee on public access to records in conformity with the provisions of
this article, pertnining to the administration of” this article,

,Eb) Each ugcney simil promulgato rules and regulations in conformity
with"this article and applicable rules and regulatlons(Prqmulgated pur-
suant to the provisions of paragraph (a) of this subdivision; and pur-
suant to such general rules and regulations ns may be promulgated by the
committee on public access to records_in conformity with the provisions
of this nrticlc, pertaining to the availability of records and procedures
to be followed, including, but not limited to:"

1 the times und places such records nre available;

i, the persons from whom such records may be ohtnincd, and

iii. the fees for copici of records which abrll not exceed Iwenty-fivo
cents per photocopy not in excess of nine inches by fourteen inches, 0r the
actual copr 0f reproducing air other record, except when a different
fee is otherwise prescribed” by Inw. o ,

2. Knch agency naiin, in nccordanco with its published rules, make
available for public inspection ami copying all records, except that such
ngenoy muy deny nccais lo records or’ partions thereof that:

én) aro Specifically exempted from disclosure by stato or fcdernl stnt-

() if disclosed womd constitute an uuwnrruuted invasion of personal

rf%’aacr iCulrgder Hie provisions of subdivision two of section eighty-..ine of

ﬁc) { disclosed_ would impair Qresent or imminent contract awards or
collective bargaining negotiations; , ,

_(d) nre tindo secrets 0r are maintained Tor Hie regulation of commer-
cial enterprise which if disclosed would eause substantial injury to thu
competitive position of Hie subject enterprise; o
wo(ﬁl)d'am compiled for law enforcement purposes and which, if disclosed,

1. interfere with law enforcement investigations or judicial proceed-



. ili. deprive n person of n righi to a fair trial or impHitinl odjndica-

tian;
I, identify.a confrdentral source or disclose confidential information
re atrng to n crimina mvestrgatron or

IV. Feveal criminal investigative techniques or procedures, except rou-
tine techniques nud procedures;
f) if disc{osed would endanger the life fety, of uny |>erson;
() arc Tnter-agency ‘of intro-dgency materials which”afe Mot
i. statistical or factual Inhalations or data;

structions lo s uff that affect t e publrc or
i final or et

ey dic erminatio
aﬁnrn tmu rYuestrons or answers WhICh are requested prior

Iojtgeg %I mrnrstra on 07 such questio
. Each agency srru main arn
(a) u record of the finnl vole of each member in every agency pro-

ng in whi tes;
a record rForth ‘the rame, public offce ugdress title and
of every o or employee of' Hie agency, an
(c) a reasonably detailed current list by subject matter, of nil records
in the possession of Hie agency, whether or not available under this
article.
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§ 89, General provisions relating to access to records; certain cases
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2. (u) 'Die committee on public access to records muy promulgate
guidelines regarding deletion ol identifying dcluils or withholding of
records otherwise uvnilnble under Ihis nrticlc to prevent unwarranted
invasions, of personal privacy. In (lie absence of snub guidelines, an
agency niny delete identifying details when it makes records mailable.

(b) Al uuwnrrunlcd invasion of personal privacy includes, but shall
not be limited lo: _ o

. disclosure of employment, medical or credit histories or personal
references of applicants tor employment;

i, disclosure of items mvolvln_? the medical or pcrsouul records of n
client or patient in u medical fucilily;

iii. sale or release of lists of names and addresses if such lists would
be used for commercial or fund-raising purjw .

iv, disriosurc of information of u pen ~ alure when disclosure
would, result in economic or personal hardship to the subject party and
<eh information is not relevant lo the work of the agency requesting
or maintaining it; or

v. disclosure of information of a personal nature reported in confi-
dence to uii agency arid not relevant to the ordinary work of such agency.

(cz Unless otherwise provided by this nrticlc, disclosure almll not be
construed lo constitute ‘an unwarfanted invasion. of pcrsouul privacy
pursuant 0 pnrngiupna V_) and (h) of this subdivision:

i when identifying details arc deleted;

i, when the person to whom a record pertains consents iu writing
to disclosure;

iii. when upon presenting reasonable proof of identity, a person
seeks nccess to records pertuining to him.

3, Kuch entity subject to tho provisions of this nrticlc, within five
business days of ‘the recelF,t of a written request for a record reasonab|
described, shall mnko sucli record nvailablc to_the person rcmlcstlnq |
deny such rcijucst iu writing or furnish a written ‘acknowledgement of
tlre recelﬁt 0l such ,re%uest and a statement of the approximate date
when such request will edgranted or denied. . Upon payment of, or offer
lo Ray, the, fee prescribed” therefor, the entity shall provide a copy o
such fecord and certify to the correctness of such copy if so requested
or ns (bo case may bo, shall certify timt it does not have, possession 0f
such record or tlint such record cannot ho found after diligent search.
Nothing iu this article shall be construed te require any entity to pre-
pare any record not possessed or maintained by such entity except the
records “hi. clfled iu subdivision three of section eighty-seven and sub-
division three of section eighty-eight.

L. (n) Any person denied nc.cess to u record may wiiliiu thirty days
appeal in writing mieli denial to tho bead chief exécutive or governin
body of the enti"y, or Iho person therefor designated by such bead, chie
executive, or {governmg body, who shall within aeveu” business days of
the receipt of such arppeal fully explain in wnh,ng; to the person re-
questing the ‘record (lie reasons for further denial; or provide access
In the Tecord sought.” lu addijtion, cieli agency shall immediately fur
ward to the committee on_ public access to records a copy of such appeal
and the determination Ibeieon.

(ti) Any person denied access to a recoid in an appeal determination
nmicr Ihg provisions of ?araq[aph (a) of Ibis subdivision ma b,rlngi
afprnrccd,m,g fur review of sugli denial pursuant to article seventy eigh
of the civil practice law mid rules.. In the event Unit nec-ss to Uny
record Ih denied Pursuan_t lo the provisions of subdivision two of section
equhty-seven of this article, the agenc,Y involved shall have the biliden
(ij, _p.I'OVI{]g that such record falls within th(i provisions of such sub-
ivision two.

all
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> Nothin" _ju this nrlii-le .-hull ho construed to limit or abrid[gle nny
othert\lese nvnilithlc right oT access at law or in equity of nny pHily Io
records.

Added L.1'177,¢. 931, § 1.

_Derivation. . Former section S8. in
yurr, Fg)r history, see note muter
eelion 87.

Effective_Dale.  Section e[fective
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§ 90. Severability o

If nny provision of this article or the application thereof to nny per-
son or circumstances is adjudged invalid by u court of competent’j,.r.s'
diction, such judgment ahull “not nffcct or impair the vnlidity of the
other provisions or the article or the application thereof lo other persons
and circuni9lnnces.
Added L.1977,¢. 933, § 1.

Derivation. ~ Former section 80 Etloctlvo_Dalo. Section effective
nddcd L1074, ¢, 078, 5 2. nnd reprulcd  Jan. 1, 1078, UMU#iit to U1077, c.
by 1x1077, ¢. 033, | 1, 033. | 8.



