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P a g e  2

S t a t e  A f f a i r s  C o m m i t t e e

1 / 2 9 / 8 1

M i n u t e s

B a r r y  S t e r n , r e p r e s e n t i n g  t h e  D e p t ,  of L a w ,  e m p h a s i z e d  i n  h i s  

t e s t i m o n y  t h a t  e x i s t i n g  s t a t u t e s  a d d r e s s i n g  f r e e d o m  o f  i n f o r m a ­

t i o n  a r e  i n a d e q u a t e .  E e  f u r t h e r  r e m a r k e d  t h a t  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  f o r  a r i g h t  to p r i v a c y  f r e q u e n t l y  c o n f l i c t s  w i t h  t h e  

p u b l i c ' s  r i g h t  to k n o w .  T h e  c o n c e p t  of t h e  r i g h t  to p r i v a c y  i s  

l e f t  u p  to t h e  a g e n c y  to d e c i d e .  M r .  S t e r n  s t r e s s e d  t h e  n e e d  

f o r  g u i d e l i n e s  i n  d e t e r m i n i n g  t h e  s c o p e  o f  a p e r s o n ' s  r i g h t  t o  

p r i v a c y .  H e  a l s o  m a i n t a i n e d  t h a t  t he e x e m p t i o n s  s e c t i o n  of t h e  

l e g i s l a t i o n  is t o o  s p e c i f i c ,  a n d  a g r e e d  to t r a n s m i t  t o  t h e  c o m ­

m i t t e e  w r i t t e n  s u g g e s t e d  l a n g u a g e  to a m e n d  t h i s  s e c t i o n .

h - i ^ a b e t h  C u a d r a , o f  t h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a ,  g a v e  

b r i e f  t e s t i m o n y  e x p r e s s i n g  s u p p o r t  for S B  9 0  a n d  f o r  a c c e s s i b i l i t y  

o f  r e c o r d s .

P a t t y  M o r i a r t v , o f  t h e  O m b u d s m a n ' s  o f f i c e ,  p r o v i d e d  t e s t i m o n y  f r o m  

t w o  p e r s p e c t i v e s :  t h a t  o f  t h e  O m b u d s m a n ' s  o f f i c e ,  a n d  t h a t  of 

t h e  c o m p l a i n a n t  s e e k i n g  a s s i s t a n c e  f r o m  t h e  O m b u d s m a n ’s o f f i c e .

S h e  r e a d  f r o m  t h e  O m b u d s m a n ' s  r e p o r t  o f  H a w a i i  w h i c h  b o r e  t h e  p r e ­

m i s e  t h a t  i n f o r m a t i o n  s h o u l d  be s h a r e d  b e t w e e n  t h e  p e o p l e  a n d  

t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  f o r  d e c i s i o n - m a k i n g  p u r p o s e s .

M s .  M o r i a r t y  p r o p o s e d  l a n g u a g e  c h a n g e s  f o r  s p e c i f i c  s e c t i o n s  o f  

S B  9 0 .

E a r l  D e a t e r , of t h e  O p e r a t i n g  E n g i n e e r s  U r » i r n - 3 0 2 , t e s t i f i e d  i n  

f a v o r  of S B  90, p o i n t i n g  o u t  p a s s a g e  o f  s u c h  a m e a s u r e  w o u l d  a s ­

s i s t  p e o p l e  in m a n y  p r o f e s s i o n s  i n  o b t a i n i n g  i n f o r m a t i o n .

L e e  S h a r p , a t t o r n e y  f o r  t h e  C i t y  a n d  5 o r o u g h  o f  J u n e a u ,  p r o v i d e d  

t e s t i m o n y  o n  t h e  b i l l  r e g a r d i n g  t h e  e f f e c t  it w o u l d  h a v e  o n  

m u n i c i p a l i t i e s .  M r .  S h a r p  m a i n t a i n e d  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  

c a k e  d e c i s i o n s  o n  h o w  l o c a l  r e c o r d s  s h o u l d  be m a l e  a v a i l a b l e .  H e  

p o i n t e d  o u t  t h a t  a d d i t i o n a l  c o s t s  w o u l d  b e  c r e a t e d  b y  t h e  p a s s a g e  

o f  S 3  90 i n  t e r m s  o f  " s e a r c h  c o s t s "  a n d  d u p l i c a t i o n  c o s t s .  Mr'. 

C h ? r p  c o n c l u d e d  h i s  t e s t i m o n y  w i t h  the s t a t e m e n t  t h a t  h e  a g r e e d  

t h a t  p u b l i c  r e c o r d s  s h o u l d  b e  m a d e  p u b l i c ,  b u t  t h a t  s o m e  t h i n g s  
m u s t  r e ’t a t  t h e  l o c a l  l e v e l .

R o l a n d  S h a n k s , o f  t h e  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  p r o v i d e d  b r i e f  

t e s t i m o n y  i n  s u p p o r t  of t h e  b i l l  a n d  t h e  i n t e n t  b e h i n d  i t ,  n o t i n g  

t h a t  " p u b l i c  c o r p o r a t i o n s "  w e r e  n o t  i n c l u d e d  i n  t h e  l i s t  of p e o p l e  

a n d  a g e n c i e s  c o v e r e d  by t h e  b i l l .

C h a i r m a n * F i s c h e r  a d j o u r n e d  t h e  m e e t i n g  i n  l i g h t  of t h e  f a c t  t h a t  

s c h e d u l e d  t i m e  h a d  e x p i r e d .
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State Capitol

Juneau, Alaska 99811

F e b .  5, 1 9 8 1  

1 : 3 0  p . m .

C a p i t o l  B u i l d i n g  

R o o m  1 1 8

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  S T I M S O N

A G E N D A  A l l - s i t e s  t e l e c o n f e r e n c e  o n  S B 9 0  " A n  A c t  r e l a t i n g  

to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  

R u l e  6 5  o f  t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  ^I'vil 

P r o c e d u r e . "

C h a i r m a n  F i s c h e r  o p e n e d  the m e e t i n g  a n d  i n t r o d u c e d  S B 9 0 .  H e  

a l s o  c a l l e d  f o r  t h o s e  t e s t i f y i n g  a n d  a n y  o t h e r s  to s e n d  i n  

w r i t t e n  c o m m e n t s  b y  t h e  e n d  c f  n e x t  w e e k .

T e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :

F r o m  F a i r b a n k s :  D e a n  G o t t e a r e r ,  T a s k  F o r c e  f o r

P r o f e s s i o n a l  . J o u r n a l i s t s  

B o x  7 4 5 7 3  

F a i r b a n k s  9 9 ^ 0 1

S u s a n  F i s c h e r

S o c i e t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e H o w a r d  W e a v e r  

D a i l y  N e w s  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

F r o m  K e t c h i k a n L e w  W i l l i a m s ,  E d i t o r  

K e t c h i k a n  D a i l y  N e w s  

5 0 1  D o c k  S t r e e t  

K e t c h i k a n  9 9 9 0 1



F e b . 5, 1 9 8 1 P a g e  2

F r o m  K o d i a k : J o n  N e w s t r o m  

K M X T  R a d i o  

P. 0. B o x  4 8 4  

K o d i a k  9 9 6 1 5

D e b o r a h  N e l s o n  

K o d i a k  D a i l y  M i r r o r  

P. 0. B o x  1 3 0 7  

K o d i a k  9 9 6 1 5

r . )m H o m e r  : A n n a b e l  L u n d  

M a n a g i n g  E d i t o r  

H o m e r  N e w s  

B o x  2 5 4  

H o m e r  9 9 6 0 3

F r o m  F a i r b a n k s :

F r o m  S i t k a :

F r o m  S k a g w a y :

F r o m  S o l d o t n a :

F r o m  A n c h o r a g e

S c o t t  S t e r l i n g  

2 2 4  N e r l a n d  

F a i r b a n k s  9 9 7 0 1

J a m i e  B r y s o n  

8 6 0 B  Y a k  E s t a t e s  

F a i r b a n k s  9 9 7 0 1

R a y  M e d l i n  

B o x  1 3 3 9  

S i t k a  9 9 8 3 5

L u c i n d a  H i t e s  

B o x  T h r e e  

S k a g w a y  9 9 8 4 0

S t e v e  R i n e h a r t

T h e  P e n i n s u l a  C l a r i o n
B o x  1 3 4 1

K e n a i ,  A l a s k a  9 9 6 1 1

J o b  L o h r  

R u r a l  C a p  

3 2 7  E a g l e  S t .  

A n c h o r a g e

F r o m  P a l r a e r / W a s i l a : M a r k  H a r r i s

F r o m  H a i n e s

F r o m  N o m e :

L e o  L a n d  

B o x  1 2 2  

H a i n e s  9 9 8 2 7

S t a n l e y  S u m m e r s  

K I C Y  A M / F M  

B e x  a 20

N o n e ,  A l a s k a  9 9 7 6 2



Feb. 5, 1981 P a g e  3

F r o m  F a i r b a n k s : K e n t  S t u r g i s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e :

F r o m  F a i r b a n k s :

K a y  F a n n i n g

A l a s k a  N e w s p a p e r  A s s o c .  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

T e d  B e r n s ,  A t t o r n e y  

M u n . o f  A n c h o r a g e  

P o u c h  6 - 6 5 0  

A n c h o r a g e  9 9 5 0 1

T o m  K n a p p  

B o x  9 7 0

F a i r b a n k s  9 9 7 0 1

& D a i l y  News

B r u c e  W a m m a c k  

9 1 3  N o b l e  St. 

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e : M a t t  Z e n c e y  

A K P I R G  

B o x  1 0 9 3

A n c h o r a g e  9 9 5 1 0

F r o m  K e t c h i k a n

M a r k  B e l t z

34 3 W. 1 2 t h  -v.'.

A n c h o r a g e  9. ;2

C h r i s t i n e  M  

K I N B  R a d i o  

K e t c h i k a n  9 9 9 0 1

T h e i r  c o m m e n t s  a r e  s u m m a r i z e d  a s  f o l l o w s :

A l l  t e s t i m o n y  w a s  in f a v o r  of t h e  b i l l  a n d  s t r o n g l y  e n d o r s e d  

i t s  p a s s a g e .  T h e  m a j o r i t y  f e l t  t h a t  a d e f i n i t i o n  o f  " r i g h t  

o f  p r i v a c y  n e e d e d  to b e  e s t a b l i s h e d ,  t h a t  t h e  q u e s t i o n  o f  

f e e s  f o r  d o c u m e n t s  be l o o k e d  a t  (it s h o u l d  n o t  b e  a b a r r i e r ) ,  

a n d  t h a t  l o c a l  m u n i c i p a l i t i e s  a n c  b o r o u g h s  s h o u l d  n o t  b e  a b l e  

t o  o p t  o u t .  O t h e r  t e s t i m o n y  a d d r e s s e d  t h e  p r o b l e m  o f  t a m p e r i n g  

w i t h  p u b l i c  r e c o r d s  a n d  t h e  p r o b l e m s  t h a t  w o u l d  o c c u r  if
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i f  o r i g i n a l  e n t r y  p o l i c e  r e c o r d s  w e r e  e x e m p t  f r o m  d i s c l o ­

s u r e .  F u r t h e r  t e s t i m o n y  t o u c h e d  o n  d i f f i c u l t i e s  w i t h  

" s e x i s t  p r o n o u n s "  in t h e  l a n g u a g e  o f  t h e  b i l l  a n d  t h e  i n ­

c l u s i o n  o f  s t a t e  e m p l o y e e s '  p e r f o r m a n c e  r e c o r d s  a s  p u b l i c  

d o c u m e n t s .

C h a i r m a n  F i s c h e r  c o n c l u d e d  t h e  t e l e c o n f e r e n c e  t h a n k i n g  

p a r t i c i p a n t s  f o r  t h e i r  c o n s t r u c t i v e  c o m m e n t s  a n d  r e q u e s t e d  

w r i 1 1 e n  t e s t i m o n y  b e  s e n t  to t h e  S e n a t e  S t a t e  A f f a i r s  C o m -  

m i t t e e  b y  t h e  e n d  of n e x t  w e e k .
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COMMENTS ON SB 90 entitled "An Act relating to privacy and public information; 
and changing Role 65 of the Alaska S^uprene Court Rules of Civil Procedure."

~  ^  —  L  ' J

Page 1 - No suggested changes L/aA-^  ^

ra e 2
'ltoe 16 - add the «ords "hi person" (2 c o m m t s )  ?4

line 17 - add 'The request can be made verbally or in writing."

beginning line 19 through 22 - a fee should be charged for searching for the 
records

bill should permit municipalities to establish a charge for documents which 
does not exceed the actual cost of producing and duplicating the documents.

establish a uniform fee schedule similiar to the regs proposed by the 
governor. - 20 pages free within a 24 hour period

Less than 100 copies free - Commissioner of Administration shall by regulation 
provide a method by which indigent persons may secure information without 
payment of fees.

Fee should be waived in the public interest.

Fees should not be used to discourage the public 

Fees currently charged are prohibitive. 

line 25 - add federal law or regulation

add "or required to be kept confidential by federal law or reguU; 'on.

Page 3
lines 19 through 21 - Include "applicants" ; expand soc?al services to include

public benefits

lines 22 through 25 exemption too broad; should be deleted (2 coimients)

Page 4
lines 5 through 8 - VJho decides what are trade secrets, etc?

lines 9 through .10 - Current driver's manual contains sample questions which
are in some cases, actual questions on drivers license test.

line 11 - "intelligence" needs to be defined.

Excludes those records prepared by a police officer at the time the original
action is taken.

Excludes original entry police records - doesn't allow the press to be 
a watchdog to soe that police do not violate civil rights.

Do not alter section; must be read in tandem with page 6, line 8 through 12.



Cnrmments SB 90
Page 2

Page 5
lines 1 through 6 - Who makes the decision?

line 29 - rewrite subsection (h) to read:
(h) The exceptions provided under this section do not preclude

(1) production and release of subpoenaed records or information to a 
state or municipal agency during the course of an investigation;

(2) production and release of records to the ombudsmanvhen requested during 
the course of an investigation, by him; records released to the ombudsman 
shall be kept confidential by hiin while the records are in his custody, 
except the ombudsman may, upon prior notice to the agency, release the 
records to the court for in camera review pursuant to AS 40.25.025(d).

Page 6
lines 3 through 7 - Oppose access to an employee's record of current performance 
on the job. (3 comments).

Each municipality should make the decision on personnelrecords.

beginning line 27   the records shall be made [promptly] available to the
person making the request within 10 days of the receipt of the request.

 as soon as practible but no more than 10 days.

Must allow for 10 days because it places the request over all othergovemment 
business.(2 comments)

Page 7
lines 1 t hrough 11 - the use of the word "suitable" is too vague. Should use 
Federal FOIA "reasonable segregability".

Any governmental unit that is applying an exemption should be required to include 
a packet of instructions, including the form drawn up by the Superior Court, on 
hew to proceed in court without counsel to challenge tine exemption.

lines 15 through 29 - smaller communities don't have Superior Court Judge full 
time. Suggestion that the magistra'e's office do initial paperwork.

line 26 - change to "actual" attorney fees.

Page 8
line 25 through 29 - Who is the "head" of a governmental unit? What is an a

"agency? If an agency is a department, the commissioner would be the "head"; if 
agency means the division, the director would be the "head". Who is the "head" 
of for example, the Human Rights Commission - the Executive Director or the Chair?

Would you need a "designee" in each office location - for exanple, an employee in 
Fairbanlts Natural Resources office need to contact a designated custodian in 
Anchorage before releasing a record?



u

Conments SB 90
Page 3

Page 8 con't
line 7 - case should be heard as a priority natter. 10 - 30 days maximum to hear 
trial.

line 16 - change reasonable to actual attorney fees and other actual litigation 
costs.

line 27 - definition of "governmental unit" should include "governmental
instrumentality", "public corporation", "BEAK" and "independent contractors 
paid with government funds but limited only to those activities related to the 
government contracts."

Page 9
line 11 - include "computer maintained records and information stored in a 
computer system"

line 24 - What is a "public body?" Would, for example, this section apply in
a meeting between several state agencies and the U.S. A m y ?

beginning at line 28 - delete entire section - Repeals present authority of state 
or local government body to go into executive session to discuss matters which 
are required or authorized by federal law to be discussed in executive session. 

Would also repeal the present .authority of municipalities to establish by charter 
or ordinance additional subjects which nay be discussed in executive session.
( Above supported by Juneau, Kodiak, Nome and Municipal League)

OTHER COMMENTS

Exempt municipalities (Kodiak, Juneau, Municioal League)

Don't exempt municipalities (8 conmor'ts)

Allcw municipalities to opt out after adopting similar ordinance.

Include an Administrative Appeal process.

Define "right to privacy" and "unjustifiable intrusion into a person's right 
of privacy."

Someone who would be adversely affected by disclosure of an arguably exempt 
record should b'.. • H e w e d  to intervene in a case involving the application of 
an exemption.

"Change pronouns to read he/she, him/her

Witnesses will not be prot.ected if nan.es, addresses & other personal info can 
be given to the public.

Recommend preparing poster to be hung in each office - 1) ha-7 t:o request info; 
2)cost per page; 3) public's right to know; 4) wliat to do for enforcement.

Each governmental unit should be required to keep a file of letters of denial 
that should itself be made public.

Burden of proof should rest with the governmental unit. Presumption in favor of 
disclosure



Preliminary labor negotiations should be private.

Public is not even aware of what is available.

Public will be paying additional "thousands of dollars" to staff a government 
unit to produce these records.

Comment SB 90
Page 4

Page 10, Section 4 - good faith defense should be clearly limited as applying only 
to impairing the availability of a public record.



Alaska jiiatc Jflzxpslzrtme
Senate

Committee on State Affairs P<»ch v
St* te Capitol

Official Business Juneau, Alaska 99811

M a r c h  3, 1 9 8 1  S E N A T E  S T A T E  A F F A I R S

C O M M I T T E E  R E P O R T  

O N

C S S B  90 E N T I T L E D  " A N  A C T  R E L A T I N G  T O  P R I ­

V A C Y  A N D  P U B L I C  I N F O R M A T I I O N ;  C H A N G I N G  R U L E  

65 O F  T H E  A L A S K A  S U P R E M E  C O U R T  R U L E S  O F  

C I V I L  P R O C E D U R E ;  A N D  P R O V I D I N G  F O R  A N  E F ­

F E C T I V E  D A T E . "

C o m m i t t e e  S u b s t i t u t e  B i l l  S u m m a r y

T h e  c o m m i t t e e  s u b s t i t u t e  m a k e s  a n u m b e r  of s u b s t a n t i v e  a n d  

t e c h n i c a l  c h a n g e s  to t h e  o r i g i n a l  SB 90. T h e  f o l l o w i n g  c h a n g e s  

s h o u l d  b e  n o t e d :

T h e c o m m i t  t e e s u b s t i t u t e  p e r m i t s a r e d u c t io n or

w a  iv e r  of c o p y i n g f e e s  i n  t h e  p u b l i c i n  te r e st o r

if t h e  r e q u e s t e r  i s i n d i g e n t .  S e c . 4 0. 25 .0 1 5 ( d )

T h e c o m m i  t t e e s u b s t i t u t e  a l l o w s a p e r  s o n to o b -

t a i n 2 0  p a g e s o f  a r e c o r d  c o p i e d w i t h o u t c h a r g e

w i t h i n  a n y  2 4 - h o u r p e r i o d .  S e c . 4 0 . 2 5 . 0 1 5 (d) .

T h e c o m m i t t e e s u b s t i t u t e  s p e c i f i e s f o u r  " u n u s u a l

c i r c u m s t a n c e s " w h l c h  a l l o w  t h e  g o v e r n m e n  t a 1 u n i  t

a d d  i t i o n a l  t i m e to p r o d u c e  t h e  r e c o r d s .

S e c . 4 0 . 2 5 . 0 2 0 (e).

4) T h e  c o m m i t t e e  s u b s t i t u t e  r e d u c e s  t h e  n u m b e r  of

e x e m p t i o n s  f r o m  t h e  d u t y  to m a k e  d i s c l o s u r e  f r o m  

17 to 12. S e c .  4 0 . 2 5 . 0 3 0 ( a ) .

5) T h e  c o m m i t t e e  s u b s t i t u t e  s t a t e s  t h a t  a l l  e 'rds 

b e c o m e  p u b - i c  a f t e r  t h e y  a r e  5 0  y e a r s  o l d  r-,- s 

s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  

s t a t u t e .  S e c .  4 0 . 2 5 . 0 3 0 ( c ) .

6) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  to 

a l l o w  a p e r s o n  w h o s e  o r i v a c y  i n t e r e s t s  m a y  be 

i n v a d e d  u n w a r r a n t e d l y  b v  d i s c l o s u r e  o f  a p u b l i c  

r e c o r d  to p r e s e n t  arg. m e n t s  a g a i n s t  d i s c l o s u r e  

to t h e  g o v e r n m e n t a l  u' it. S e c .  4 0 . 2 5 . 0 3 0 ( b ) .
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7) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  

w h e r e b y  i n d i v i d u a l s  c a n  c o m p e l  g o v e r n m e n t  to 

c o r r e c t  o r  a m e n d  i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r ­

m a t i o n  i n  r e c o r d s  p e r t a i n i n g  t o  t h e m .

S e c .  4 0 . 2 5 . 0 6 0 .

B a c k g r o u n d

T h e  c u r r e n t  s t a t u t e s  A S  0 9 . 2 5 . 1 1 0  a n d  A S  0 9 . 2 5 . 1 2 0  a d d r e s s i n g  

a c c e s s  t o  p u b l i c  r e c o r d s  w e r e  a d o p t e d  i n  1 9 6 2 .  A S  0 9 . 2 5 . 1 2 5  

c o n c e r n i n g  e n f o r c e m e n t  a n d  i n j u n c t i v e  r e l i e f  w a s  a d d e d  i n  1 9 7 5 .

A b i l l  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n  w a s  f i r s t  i n ­

t r o d u c e d  i n  t h e  9 t h  L e g i s l a t u r e ,  1 s t  S e s s i o n  b y  t h e  t h e n  R e p r e ­

s e n t a t i v e  P a r r .  F r o m  f i r s t  i n t r o d u c t i o n  i n  1 9 7 5  e n d  t h r o u g h o u t  

e a c h  s u b s e q u e n t  l e g i s l a t i v e  s e s s i o n ,  t h e  p r o p o s e d  l e g i s l a t i o n  

r e c e i v e d  e x h a u s t i v e  s t u d y  b y  s t a n d i n g  c o m m i t t e e s  o f  e a c h  h o u s e  

a n d  F r e e - C o n f e r e n c e  c o m m i t t e e s .

S B  9 0  w a s  i n t r o d u c e d  o n  J a n u a r y  15, 1 9 8 1 ,  a n d  r e f e r r e d  t o  t h e  

S t a t e  A f f a i r s  a n d  J u d i c i a r y  C o m m i t t e e s .  A  S e n a t e  S t a t e  A f f a i r s  

C o m m i t t f i  h e a r i n g  w a s  h e l d  o n  J a n u a r y  29, 1 9 8 1  ( s e e  a t t a c h e d  

m i n u t e s  - E x h i b i t  A) a n d  t'n a l l - s i t e s  t e l e c o n f e r e n c e  o n  F e b r u ­

a r y  5, i H  ( s e e  a t t a c h e d  m i n u t e s  - E x h i b i t  B ) . A  m a r k - u p  

s e s s i o n  w a s  h e l d  o n  T u e s d a y  e v e n i n g ,  F e b r u a r y  17, 1 9 8 1 .  C o n ­

s i s t e n t  w i t h  p u b l i c  t e s t i m o n y  a n d  t h e  c o m m i t t e e  i n p u t ,  C S S B  90 
w a s  d r a f t e d .

I t  is t h e  C o m m i t t e e ' s  i n t e n t  t h a t  C S S B  90, o r  a f o r m  t h e r e o f ,  

b e  e n a c t e d  b y  t h i s  l e g i s l a t i v e  s e s s i o n .

P u r p o s e  o f C oim.i i 11 e e  S u b s t i t u t e  S B  90

It is t h e  i n t e n t i o n  t h a t  t h i s  l e g i s l a t i o n  b e  i n t e r p r e t e d  a n d  

i m p l e m e n t e d  in l i g h t  of t h e  p o l i c y  t h a t  a l l  r e c o r d s  of g o v e r n ­

m e n t a l  u n i t s  a r e  o p e n  to t h e  p u b l i c  u n l e s s  s p e c i f i c a l l y  e x e m p t ­

ed b y  p r o v i s i o n s  o f  t h i s  b i l l .  T h e  p r o v i s i o n s  e x e m p t i n '  r e c o r d s  

s h o u l d  b e  i n t e r p r e t e d  in t h e  n a r r o w e s t  p o s s i b l e  s e n s e ,  so t h a t  

in c a s e s  of a n y  d o u b t ,  t h e  l n f o r m a t i ' ' , s h o u l d  b e  m a d e  o p e n  to 

p u b l i c  i n s p e c t i o n .  T h e  e x c l u s i o n s  li ! i n  t h e  b i l l  b a l a n c e  

t h e  s o m e t i m e s  c o n f l i c t i n g  r i g h t s  of i...adorn of I n f o r m a t i o n  a n d  

t h e  r i g h t  Co p r i / n c y  of t h e  i n d i v i d u a l .

T h e  c o m m i t t e e  s u b s t i t u t e  r e t a i n s  t h o s e  s e c t i o n s  of S B  9 0  t h a t  

r e c e i v e d  v i r t u a l l y  u n a n i m o u s  s u p p o r t  d u r i n g  p u b l i c  t e s t i m o n y ,  

i n c l u d i n g :  (1) t h e  p r o h i b i t i o n  a g a i n s t  c h a r g i n g  t h e  p u b l i c  f o r



L. V U  W W W W 7  V

P a g e  T h r e e

t h e  c o s t s  o-f d o c u m e n t  s e a r c h e s ;  (2) t h e  i n c l u s i o n  o f  m u n i c i ­

p a l i t i e s  w i t h i n  t h e  c o v e r a g e  of t h e  b i l l ;  a n d  (3) t h e  s i m p l i ­

f i e d  i n j u n c t i v e  r e l i e f  p r o v i s i o n s .

M a j o r  s u b s t a n t i v e  c h a n g e s  to t h e  o r i g i n a l  SB 90 i n c l u d e :  (1) a 

r e d u c t i o n  or w a i v e r  of c o p y i n g  f e e s  i n  t h e  p u b l i c  i n t e r e s t  o r  

if  t h e  r e q u e s t e r  is i n d i g e n t ;  (2) a l l o w s  a p e r s o n  to o b t a i n  2 0  

p a g e s  o f  a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  a n y  2 4 - h o u r  

p e r i o d ;  (3) s p e c i f i e s  f o u r  " u n u s u a l  c i r c u m s t a n c e s "  w h i c h  a l l o w  

t h e  g o v e r n m e n t a l  u n i t  a d d i t i o n a l  t i m e  to p r o d u c e  t h e  r e c o r d s ;

(4) r e d u c e s  t h e  n u m b e r  o f  e x e m p t i o n s  f r o m  t h e  d u t y  to m a k e  d i s ­

c l o s u r e  f r o m  17 t o  12 w i t h  t h e  t w e l f t h  e x e m p t i o n  e x e m p t i n g  r e ­

c o r d s  f r o m  d i s c l o s u r e  w h i c h  w o u l d  c o n s t i t u t e  a n  u n j u s t i f i a b l e  

i n v a s i o n  of p r i v a c y ;  (6) a l l  r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  

a r e  50 y e a r s  s o l d  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  

b y  s t a t e  s t a t u t e ;  (7) p r o v i d e s  a m e c h a n i s m  to a l l o w  a p e r s o n  

w h o s e  p r i v a c y  i n t e r e s t s  m a y  be i n v a d e d  u n w a r r a n t e d l y  b y  d i s c l o ­

s u r e  o f  a p u b l i c  r e c o r d  t o  p r e s e n t  a r g u m e n t s  a g a i n s t  d i s c l o s u r e  

to t h e  g o v e r n m e n t a l  u n i t ;  a n d  (8) p r o v i d e s  a m e c h a n i s m  w h e r e b y  

i n d i v i d u a l s  c a n  c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  o r  a m e n d  

i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r m a t i o n  in r e c o r d s  p e r t a i n i n g  to 

t h e m .

It is t h e  c o m m i t t e e ' s  d e s i r e  t h a t  t h e  J u d i c i a r y  C o m m i t t e e  c o n ­

s i d e r  t h e  f o l l o w i n g  w h e n  a n a l y z i n g  C S S B  9 0: w h e t h e r  m e d i c a l

r e c o r d s  s h o u l d  b e  s p e c i f i c a l l y  e x e m p t e d  i n  l i g h t  o f  t h e  p r o v i ­

s i o n  t h a t  j 11 r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  a r e  5 0  y e a r s  o l d  

a n d  w h e t h e r  i n d e p e n d e n t  c o n t r a c t o r s  p a i d  w i t h  g o v e r n m e n t  f u n d s  

s h o u l d  b e  I n c l u d e d  in t h e  d e f i n i t i o n  of g o v e r n m e n t a l  u n i t .

O t h e r  c o n c e r n s  w e r e  t h e  i n c l u s i o n  of o r i g i n a l  p o l i c e  e n t r y  r e ­

c o r d s  i n  t h e  e x e m p t i o n  s e c t i o n  a n d  w h e t h e r  t h e r e  w a s  a n e e d  to 

i n c l u d e  a d e f i n i t i o n  o f  " t h e  r i g h t  t o  p r i v a c y " .

S e c t i o n  A n a l y s i s  

Sec. 1 .

S e c .  4 0 . 2 5 . 0 1 0 .  S p e c i f i e s  the F i n d i n g s  a n d  P u r p o s e .

Se c .  4 0 . 2 5 . 0 1 5 .  P r o v i d e s  t h a t  a l l  r e c o r d s  a r e  o p e n  to i n s p e c t i o n  

a n d  c o p y i n g ,  a n d  p r o v i d e s  f o r  a u n i f o r m  f e e  s c h e d u l e  w h i c h  m a y  

he v a r i e d  in t h e  p u b l i c  i n t e r e s t  or if t h e  r e q u e s t e r  is i n d i g e n t .

Se c .  4 0 . 2 5 . 0 2 0 .  E s t a b l i s h e s  t h e  d u t i e s  a n d  p r o c e d u r e s  of a 

g o v e r n m e n t a l  u n i t  to f o l l o w  w h e n  a r e q u e s t  f o r  d o c u m e n t s  is m a d e .

Se c .  4 0 . 2 5 . 0 3 0 .  S p e c i f i e s  the e x e m p t i o n s .

Sec .  4 0 . 2 5 . 0 4 0 .  A l l o w s  i n d i v i d u a l s  t o  h a v e  a c c e s s  to r e c o r d s  
t h a t  p e r t a i n  to t h e m .
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S e c .  4 0 . 2 5 . 0 6 0 .  P r o v i d e s  a m e c h a n i s m  w h e r e b y  i n d i v i d u a l s  c a n  

c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  o r  a m e n d  i n c o m p l e t e  o r  

i n a c c u r a t e  i n f o r m a t i o n  i n  r e c o r d s  p e r t a i n i n g  t o  t h e m .

S e c .  4 0 . 2 5 . 0 7 0 .  E s t a b l i s h e s  c o u r t  p r o c e d u r e s  t o  r e q u i r e  t h e  

g o v e r n m e n t a l  u n i t  to r e l e a s e  t h e  r e c o r d s .

S e c .  4 0 . 2 5 . 0 8 0 .  G i v e s  a c i v i l  c a u s e  o f  a c t i o n  a g a i n s t  a p e r s o n  

w r o n g f u l l y  w i t h h o l d i n g  r e c o r d s .

S e c .  4 0 . 2 5 . 0 9 0 .  D e f i n i t i o n s  s e c t i o n .

S e c .  2 a n d  3. A m e n d s  e x i s t i n g  l a w  A S  4 4 . 6 2 . 3 1 0  e n t i t l e d  " A g e n c y  

m e e t i n g s  p u b l i c "  to r e m o v e  t h e  a u t h o r i t y  o f  a m u n i c i p a l i t y  to 

h o l d  e x e c u t i v e  s e s s i o n s  o t h e r  t h a n  in a c c o r d a n c e  w i t h  s t a t e  l a w  

a n d  a d d s  a n e w  s u b s e c t i o n  d e a l i n g  w i t h  t h e  S t a t e  o p e n - m e e t i n g  

l a w .

S e c .  4. C h a n g e s  R u l e  6 5  of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s .

S e c .  5. R e p e a l s  t h e  e x i s t i n g  " o p e n  r e c o r d s "  s t a t u t e s .

S e c .  6. P r o v i d e s  f o r  t h e  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 8 1 .

S E N .  V I C  F I S C H E R ,  C H A I R

S E N .  C O L L E T T A
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S E N A T O R  F I S C H E R ,  C H A I R M A N  S E N A T O R  E L I A S O N

S E N A T O R  B R A D L E Y  S E N A T O R  S T I M S O N

S E N A T O R  C O L J . E T T A

A G  E N D A : S e n a t e  B i l l  9 0  " A n  A c t  r e l a t i n g  : p r i v a c y  a n d  p u b l i c

i n f o r m a t i o n  anc c h a n g i n g  R u l e  6 5  c. t h e  A l a s k a  S u p r e m e  

C o u r t  R u l e s  of C i v i l  P r o c e d u r e . "

C h a i r m a n  F i s c h e r  c a l l e d  t h e  m e e t i n g  to o r d e r  a n d  t h e n  r e q u e s t e d  t e s t i ­

m o n y  o n  S e n a t e  B i l l  9 0 .  E i g h t  p e r s o n s  t e s t i f i e d  o n  t h e  b i l l  ( s e e  a t ­
t a c h e d  s i g n - i n  t h e e t ) .

S e n a t o r  P a r r , p r i m e  s p o n s o r  of t h e  l e g i s l a t i o n ,  o u t l i n e d  t h e  p r o ­

v i s i o n s  of t h e  b i l l ,  f r o m  t h e  o p e n i n g  g e n e r a 1, s t a t e m e n t  o f  p o l i c y  

o n  i n f o r m a t i o n  to a d e t a i l e d  a n a l y s i s  o f  t h e  e x e m p t i o n s  d e s c r i b e d .

W i t h  r e g a r d  t o  t h e  e x e m p t i o n s ,  S e n a t o r  P a r r  s u g g e s t e d  t h a t  t h e r e  

w e r e  t w o  w a y s  o f  g r o u p i n g  t h e m  f o r  c o n s i d e r a t i o n :  1.) A l a s k a  

c o n s t i t u t i o n a l  r i g h t  to p r i v a c y ,  a n d  2 . )  p u b l i c  p o l i c y  s e c u r i n g  

c o n f i d e n t i a l i t y  f o r  t h e  g e n e r a l  p u b l i c  b e n e f i t .  T h e  e x e m p t i o n s  

a n d  d e f i n i t i o n s  o u t l i n e d  i n  S3 9 0  w e r e  c a r e f u l l y  c o v e r e d  b y  S e n a t o r  

P a r r  p r i o r  t o  m o r e  s u b s t a n t i v e  d i s c u s s i o n  o f  t h e  l e g i s l a t i o n .  H e  

c i t e d  t h e  p a s s a g e  i n t o  l a w  of t h e  F e d e r a l  l e g i s l a t i o n  a d d r e s s i n g  

f r e e d o m  o f  i n f o r m a t i o n  m o r e  t h a n  t h i r t e e n  y e a r s  a g o  a s  a n  e x a m p l e  

A l a s k a  m i g h t  f o l l o w .  S e n a t o r  P a r r  a l s o  s t r e s s e d  t h e  i m p o r t a n c e  o f  

c o r r e c t l y  b a l a n c i n g  t h e  p e o p l e ' s  r i g h t  t o  p r i v a c y  a n d  t h e  p e o p l e ' s  

r i g h t  t o  k n o w .  A l t h o u g h  t h e  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  f o u r  

t i m e s  s i n c e  M a y  o f  1 9 7 5 ,  i t  h a s  n e v e r  p a s s e d ,  a n d  t h e  e x i s t i n g  

s t a t u t e s  r e m a i n  v a g u e ,  m a r k e d  b y  i n s u f f i c i e n t  d e f i n i t i o n .  S e n .  P a r r  

r e s p o n d e d  t o  v a r i o u s  q u e s t i o n s  a b o u t  t h e  l a n g u a g e  a n d  i n t e n t  o f  

s p e c i f i c  s e c t i o n s .

B r u c e  H o r o w i t z , s u p e r v i s i n g  a t t o r n e y  of A l a s k a  L e g a l  S e r v i c e s ,  

p r o v i d e d  a w r i t t e n  p r o p o s a l  f o r  a m e n d m e n t  o f  S B  90. H e  p r e s e n t e d  

t h e  p r o p o s e d  a m e n d m e n t s  i n d i v i d u a l l y  a n d  e x p r e s s e d  g e n e r a l  s u p p o r t  

o f  t h e  l e g i s l a t i o n .
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S t a t e  A f f a i r s  C o m m i t t e e
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M i n u t e s

B a r r y  S t e r n , r e p r e s e n t i n g  t h e  D e p t ,  of L a w ,  e m p h a s i z e d  i n  h i s  

t e s t i m o n y  t h a t  e x i s t i n g  s t a t u t e s  a d d r e s s i n g  f r e e d o m  o f  i n f o r n a -  

ti _ va  a r e  i n a d e q u a t e .  H e  f u r t h e r  r e m a r k e d  t h a t  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  f o r  a r i g h t  to p r i v a c y  f r e q u e n t l y  c o n f l i c t s  w i t h  t h e  

p u b l i c ' s  r i g h t  to k n o w .  T h e  c o n c e p t  o f  t h e  r i g h t  to p r i v a c y  i s  

l e f t  u p  to t h e  a g e n c y  to d e c i d e .  M r .  S t e r n  s t r e s s e d  t h e  n e e d  

f o r  g u i d e l i n e s  i n  d e t e r m i n i n g  t h e  s c o p e  o f  a  p e r s o n ’s r i g h t  t o  

p r i v a c y .  H e  a l s o  m a i n t a i n e d  t h a t  t h e  e x e m p t i o n s  s e c t i o n  of t h e  

l e g i s l a t i o n  i s  t o o  s p e c i f i c ,  a n d  a g r e e d  to t r a n s m i t  t o  t h e  c o m ­

m i t t e e  w r i t t e n  s u g g e s t e d  l a n g u a g e  t o  a m e n d  t h i s  s e c t i o n .

E l i z a b e t h  C u a d r a , o f  t he L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a ,  g a v e  

b r i e f  t e s t i m o n y  e x p r e s s i n g  s u p p o r t  f o r  S B  9 0  a n d  f o r  a c c e s s i b i l i t y  

o f  r e c o  d s .

P a t t y  M o r i a r t y , o f  t h e  O m b u d s m a n ’s o f f i c e ,  p r o v i d e d  t e s t i m o n y  f r o m  

t w o  p e r s p e c t i v e s :  t h a t  o f  t h e  O m b u d s m a n ' s  o f f i c e ,  a n d  t h a t  o f  

t h e  c o m p l a i n a n t  s e e k i n g  a s s i s t a n c e  f r o m  t h e  O m b u d s m a n ' s  o f f i c e .

S h e  r e a d  f r o m  t h e  O m b u d s m a n ' s  r e p o r t  o f  H a w a i i  w h i c h  b o r e  t h e  p r e ­

m i s e  t h a t  i n f o r m a t i o n  s h o u l d  be s h a r e d  b e t w e e n  t h e  p e o p l e  a n d  

t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  f o r  d e c i s i o n - m a k i n g  p u r p o s e s .

M s .  K o r i a r t v  p r o p o s e d  l a n g u a g e  c h a n g e s  f o r  s p e c i f i c  s e c t i o n s  o f  

S B  9 0  .

E a r l  D e a t e r , of t h e  O p e r a t i n g  E n g i n e e r s  U n i o n - 3 0 2 ,  t e s t i f i e d  i n  

f a v o r  of S B  90, p o i n t i n g  o u t  p a s s a g e  o f  s u c h  a m e a s u r e  w o u l d  a s ­

s i s t  p e o p l e  iu m a n y  p r o f e s s i o n s  i n  o b t a i n i n g  i n f o r m a t i o n .

L e e  S h a r p , a t t o r n e y  f o r  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u ,  p r o v i d e d  

t e s t i m o n y  o n  t h e  b i l l  r e g a r d i n g  t h e  e f f e c t  i t  w o u l d  h a v e  on 

m u n i c i p a l i t i e s .  M r .  S h a r p  m a i n t a i n e d  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  

c a k e  d e c i s i o n s  o n  h o w  l o c a l  r e c o r d s  s h o u l d  b e  m a d e  a v a i l a b l e .  H e  

p o i n t e d  o u t  t h a t  a d d i t i o n a l  c o s t s  w o u l d  be c r e a t e d  b y  t h e  p a s s a g e  

o f  S 3  90 i n  t e r m s  o f  " s e a r c h  c o s t s "  a n d  d u p l i c a t i o n  c o s t s . *  M r ’. 

S h a r p  c o n c l u d e d  h i s  t f . ' t i m o n y  w i t h  the s t a t e m e n t  t h a t  h e  a g r e e d  

t h a t  p u b l i c  r e c o r d s  s h o u l d  b e  m a d e  p u b l i c ,  b u t  t h a t  s o m e  t h i n g s  
m u s t  r e s t  a t  the l o c a l  l e v e l .

R o l a m d  S h a n k s , of t h e  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  p r o v i d e d  b r i e f  

t e s t i m o n y  i n  s u p p o r t  of t h e  b i l l  a n d  t h e  i n t e n t  b e h i n d  it, n o t i n g  

c h a t  " p u b l i c  c o r p o r a t i o n s "  w e r e  n o t  i n c l u d e d  i n  t h e  l i s t  of p e o p l e  

a n d  a g e n c i e s  c o v e r e d  b y  t h e  b i l l .

C h a i r m a n  - F i s c h e r  a d j o u r n e d  t he m e e t i n g  in l i g h t  of t h e  f a c t  t h a t  

s c h e d u l e d  t i m e  h a d  e x p i r e d .
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Sen i le
Committee on State Affairs

Official Buaineea

Pouch V
State Capitol

Juneau, Alaska 99811

F e b .  5, 1 9 8 1  

1 : 3 0  p . m .

C a p i t o l  B u i l d i n g  

R o o m  1 1 8

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  S T I M S O N

A G E N D A  A l l - s i t e s  t e l e c o n f e r e n c e  o n  S B 9 0  " A n  A c t  r e l a t i n g  

to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  

R u l e  6 5  of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  C i v i l  
P r o c e d u r e ."

C h a i r m a n  F i s c h e r  o p e n e d  t h e  m e e t i n g  a n d  i n t r o d u c e d  S B 9 0 .  H e  

a l s o  c a l l e d  f o r  t h o s e  t e s t i f y i n g  a n d  a n >  o t h e r s  to s e n d  i n  

w r i t t e n  c o m m ' n t s  b y  t h e  e n d  o f  n e x t  w e e k .

T e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :

F r o m  F a i r b a n k s :  D e a n  G o t t e a r e r ,  T a s k  F o r c e  f o r

P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 A 5 7 3  

F a i r b a n k s  9 9 7 0 1

Sus an  F i s c h e r
S o c i e t y  ot P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e :

F r o m  K e t c h i k a n

H o w a r d  W e a v e r  

D a i l y  N e w s  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

L e w  W i l l i a m s ,  E d i t o r  

K e t c h i k a n  D a i l y  N e w s  

5 0 1  D o c k  S t r e e t  

K e t c h i k a n  9 9 9 0 1



F e b .  5, 1 9 8 1

F r o m  K o d i a k :

F r o m  H o m e r :

F r o m  F a i r b a n k s :

F r o m  S i t k a :

F r o m  S k a g w a y :

F r o m  S o l d o t n a :

F r o m  A n c h o r a g e :

F r o m  P a l m e r / W a s i l a : 

F r o m  H a i n e s :

F r o m  N o m e :

J o n  N e w s t r o m  

K M X T  R a d i o  

P. 0. B o x  A S A  

K o d i a k  9 9 6 1 5

D e b o r a h  N e l s o n  

K o d i a k  D a i l y  M i r r o r  

P. 0. B o x  1 3 0 7  

K o d i a k  9 9 6 1 5

A n n a b e l  L u n d  

M a n a g i n g  E d i t o r  
H o m e r  N e w s  

B o x  2 5 A 

H o m e r  9 9 6 0 3

S c o t t  S t e r l i n g  

2 2 A  N e r l a n d  

F a i r b a n k s  9 9 7 0 1

J a m i e  B r y s o n  

8 6 0 B  Y a k  E s t a t e s  

F a i r b a n k s  9 9 7 0 1

R a y  M e d l i n  

B o x  1 3 3 9  

S i t k a  9 9 8 3 5

L u c i n d a  H i t e s  

B o x  T h r e e  

S k a g w a y  9 9 8 A 0

S t e v e  R i n e h a r t

T h e  P e n i n s u l a  C l a r i o n
B o x  1 3 A 1

K e n a i ,  A l a s k a  9 9 6 1 1

B o b  L o h r  

R u r a l  C a p  

3 2 7  E a g l e  S t .  

A n c h o r a g e

M a r k  H a r r i s

Leo Land 
B o x  1 2 2  

H a i n e s  9 5 8 2 7

S t a n l e y  S u m m e r s  

K I C Y  A M / F M  

B o x  8 2 0

N o » e ,  A l a s k a  9 9 7 6 2
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F r o m  F a i r b a n k s : K e n t  S t u r g i s  

B o x  7 1 0

F a i r b a n k -  9 9 7 0 1

F r o m  A n c h o r a g e .

F r o m  F a i r b a n k s :

K a y  F a n n i n g

A l a s k a  N e w s p a p e r  A s s o c  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

T e d  B e r n s ,  A t t o r n e y  

H u n .  o f  A n c h o r a g e  

P o u c h  6 - 6 5 0  

A n c h o r a g e  9 9 5 0 1

T o m  K n a p p  

B o x  9 7 0

F a i r b a n k s  9 9 7 0 1

& D a i l y  N e w s

F r o m  A n c h o r a g e :

B r u c e  W a m m a c k  

9 1 3  N o b l e  St. 

F a i r b a n k s  9 9 7 0 1

M a t t  Z e n c e y  

A K P I R G  

B o x  1 0 9 3

A n c h o r a g e  9 9 5 1 0

M a r k  B e l t z

34 3 W. 1 2 t h  A v e .

A n c h o r a g e  9 5 5 0 2

F r o m  K e t c h i k a n : C h r i s t i n e  M  

K I N B  R a d i o  

K e t c h i k a n  9 9 9 0 1

T h e i r  c o m m e n t s  a r e  s u m m a r i z e d  a s  f o l l o w s :

A l l  t e s t i m o n y  w a s  in f a v o r  of the b i l l  a n d  s t r o n g l y  e n d o r s e d  

i t s  p a s s a g e .  T h e  m a j o r i  y f e j t  t h a t  a d e f i n i t i o n  o f  " r i g h t  

o f  p r i v a c y  n e e d e d  to b e  e s t a b l i s h e d ,  t h a t  t h e  q u e s t i o n  o f  

f e e s  f o r  d o c u m e n t s  be l o o k e d  a t  (it s h o u l d  n o t  b e  a b a r r i e r ) ,  

a n d  t h a t  l o c a l  m u n i c i p a l i t i e s  a n c  b o r o u g h s  s h o u l d  n o t  b e  a b l e  

t o  o p t  o u t .  O t h e r  t e s t i m o n y  a d d r e s s e d  t h e  p r o b l e m  o f  t a m p e r i n g  

w i t h  p u b l i c  r e c o r d s  a n d  t h e  p r o b . e n s  t h a t  w o u l d  o c c u r  if
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i f  o r i g i n a l  e n t r y  p o l i c e  r e c o r d s  w e r e  e x e m p t  f r o m  d i s c l o ­

s u r e .  F u r t h e r  t e s t i m o n y  t o u c h e d  o n  d i f f i c u l t i e s  w i t h  

" s e x i s t  p r o n o u n s "  in t'i.a l a n g u a g e  o f  t h e  b i l l  a n d  t h e  i n ­

c l u s i o n  o f  s t a t e  e m p l o y e e s '  p e r f o r m a n c e  r e c o r d s  a s  p u b l i c  
d o c u m e n t s .

C h a i r m a n  F i s c h e r  c o n c l u d e d  t h e  t e l e c o n f e r e n c e  t h a n k i n g  

p a r t i c i p a n t s  f o r  t h e i r  c o n s t r u c t i v e  c o m m e n t s  a n d  r e q u e s t e d  

w r i t t e n  t e s t i m o n y  b e  s e n t  to t h e  S e n a t e  S t a t e  A f f a i r s  C o m ­
m i t t e e  b y  t h e  e n d  of n e x t  w e e k .



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch \

State Capitol

Juneau, Alaska 99811

TO: File

FROM: Oleta Simmons

DATE: April 5, 1981

SUBJECT: SB 90

I talked w i t h  Sher;;ie Shelly of A P E A  (586-2334) regarding the 
Friday, April 10 h e a ring of SB 90. She indicated that the 
following individual w o u l d  like to be asked to testify before 
the committee:

Fred Muller, ext. 2200
De p u t y  C o m m i s s i o n e r  of Personnel
Depart m e n t  of A d m i n i s t r a t i o n

/ods



^ v la s k a  j i i a t e  ^ le g is la t u r e

Senate
Pouch V  

State Capitol 

Juneau, Alaska 99811Official Business

M E M O R A N D U M

TO: S E N . P A T  R O D E Y ,  C H A I R  

J U D I C I A R Y  C O M M I T T F -

F R O M :  S E N .  V I C  F I S C H E R

D A T E :  M A R C H  5, 1 9 8 1

R E S B  90, " F r e e d o m  o f  I n f o r m a t i o n "  B i l l

A t t a c h e d  a r e  a  n u m b e r  o f  c o m m u n i c a t i o n s  o n  t h i s  l e g i s l a t i o n  

r e c e i v e d  a f t e r  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M a r k - u p  a n d  

r e - d r a f t  of t h e  b i l l .  M a n y  o f  t h e  i s s u e s  r a i s e d  w e r e  c o n ­

s i d e r e d  b y  o u r  c o m m i t t e e ,  b u t  y o u  m a y  w i s h  to g i v e  t h e m  s o m e  
f u r t h e r  a t t e n t i o n .



Municipal!

Anchoraj OEQRGC M, SULUVAA' 
MAYOR

POUCH 6-650
ANCHORAGE. ALASKA 99502 
(907) 264-4545

(Jf MCE or THE MUNICIPAL ATTORNEY

F e b r u a r y  24, 1981

S e n a t o r  V i c  F i s c h e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

Re: S e n a t e  J i l l  Jo. 90 - P u b l i c
I n f o r m a t i o n  S t a t u t e

De a r  S e n a t o r  Fis c h e r :

I a p o l o g i z e  for t h e  d e l a y  in r e s p o n d i n g  to y o u r  r e q u e s t  for 
i n f o r m a t i o n  c o n c e r n i n g  the M u n i c i p a l i t y ' s  p o s i t i o n  on the a b o v e  
r e f e r e n c e d  bill. E n c l o s e d  p l e a s e  f i n d  a c o p y  of C h a p t e r  3.90 of 
the A n c h o r a g e  M u n i c i p a l  C o d e  d e a l i n g  w i t h  a c c e s s  to p u b l i c  r e c o r d s  
w i t h i n  the M u n i c i p a l i t y .  A s  y o u  c a n  see, this o r d i n a n c e  is q u i t e  
c o m p r e h e n s i v e  in a t t e m p t i n g  to set s t a n d a r d s  and p r o c e d u r e s  for 
c o m p l y i n g  w i t h  r e q u e s t s  for m u n i c i p a l  i n f o r m a t i o n .  W i t h  r e s p e c t  
to S e n a t e  Bi l l  No. 99, I a m  p l e a s e d ,  as I i n d i c a t e d  d u r i n g  my 
t e l e c o n f e r e n c e  testi. jny, t h a t  the p r o p o s e d  act s e ems m u c h  i m p r o v e d  
o v e r  e a r l i e r  v e r s i o n s  o f  t h i s  l e g i s l a t i o n  s u b m i t t e d  in p r e v i o u s  
ye a r s .  A l t h o u g h  I e x p e c t  to  c o n d u c t  a m o r e  d e t a i l e d  a n a l y s i s  of 
the p r o p o s e d  b i l l  a n d  to p r o v i d e  i n p u t  on the p r o p o s e d  l e g i s l a t i o n  
as it m o v e s  t h r o u g h  the l e g i s l a t i v e  pro c e s s ,  I w o u l d  like to 
o f f e r  the f o l l o w i n g  p r e l i m i n a r y  o b s e r v a t i o n s  at this time.

1. In t h e  .interests of p r o t e c t i n g  p e r s o n a l  r i g h t s  to p r i v a c y ,  I 
s t r o n g l y  s u p p o r t  p r o v i s i o n s  in the p r o p o s e d  b i l l  a l l o w i n g  s t a t e  
a nd l o c a l  g o v e r n m e n t  p e r s o n n e l  to p r o t e c t  p e r s o n a l  i n f o r m a t i o n  
m a i n t a i n e d  in f i l e s  on p u b l i c  e m p l o y e e s  a n d  in o t h e r  files in 
s i t u a t i o n s  in w h i c h  the r e l e a s e  of si/ch i n f o r m a t i o n  w o u l d  be an 
u n w a r r a n t e d  i n v a s i o n  of p r i v a c y .

2. O n  p a g e  4 of S B  90, p r o p o s e d  e x e m p t i o n  no. 11 r e f e r s  to t r a d e  
s e c r e t s  a n d  o t h e r  p r i v i l e g e d  i n f o r m a t i o n  f u r n i s h e d  in c o m p l i a n c e  
w i t h  s t a t e  s t a t u t e s  o r  m u n i c i p a l  o r d i n a n c e s .  Th i s  e x e m p t i o n  
a p p e a r s  s o m e w h a t  n a r r o w e r  t h a n  t h e  o n e  f o und at A M C  3.90 w h i c h  is 
i n t e n d e d  to p r o t e c t  t h e  r i g h t s  of p r i v a t e  b u s i n e s s  by p r e v e n t i n g  
d i s c l o s u r e  of a n y  p r i v a t e  b u s i n e s s  i n f o r m a t i o n  which, if d i s c l o s e d  
p u b l i c l y ,  w o u l d  c r e a t e  a c o m p e t i t i v e  a d v a n t a g e  to o t h e r s  in the 
m a r k e t p l a c e .  S p e c i f i c a l l y ,  I c a l l  y o u r  a t t e n t i o n  to Sec. 3.90
. 0 4 0 ( F ) .
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3. I a l s o  n o t e  t h a t  S B  90 d o e s  n o t  a p p e a r  to d e a l  w i t h  at l e a s t  
t wo c a t e g o r i e s  of  i n f o r m a t i o n  t h a t  I s t r o n g l y  feel s h o u l d  be in 
m o s t  c a s e s  g i v e n  n o  d i s c l o s u r e  o r  at l e a s t  l i m i t e d  d i s c l o s u r e .
O n e  i t e m  is a n y  type of p r e l i m i n a r y  c o s t i n g  or o t h e r  a n a l y s e s  or 
d o c u m e n t s  p r e p a r e d  d u r i n g  the c o u r s e  of l a b o r  n e g o t i a t i o n s .  I 
s t r o n g l y  s u g g e s t  t h a t  m e m b e r s  o f  y o u r  c o m m i t t e e  and o t h e r  l e g i s­
la t o r s  c o n s u l t  w i t h  r e p r e s e n t a t i v e s  of o r g a n i z e d  l a b o r  and s e e k  
o t h e r  i n p u t  c o n c e r n i n g  t h e  a f f e c t  w h i c h  u n l i m i t e d  d i s c l o s u r e  of 
t h i s  ty p e  of i n f o r m a t i o n  w o u l d  h a v e  on the c h a n c e s  for s u c c e s s f u l  
c o l l e c t i v e  b a r g a i n i n g  b y  s t a t e  a n d  l o c a l  g o v e r n m e n t s .  I a l s o  do 
not see a n y  r e f e r e n c e  to e.ny t y p e  of c o n f i d e n t i a l i t y  a l l o w e d  for 
n a m e s  and a d d r e s s e s  of  c o m p l a i n i n g  w i t n e s s e s  in b u i l d i n g  c o d e  or 
h e a l t h  c o d e  v i o l a t i o n  cases. T h e  M u n i c i p a l i t y  p r e s e n t l y  a l l o w s  
s u c h  i n f o r m a t i o n  to  be r e c e i v e d  in c o n f i d e n c e  at the p r e l i m i n a r y  
s t a g e  b e f o r e  the e x i s t e n c e  of  a n y  v i o l a t i o n  has b e e n  d e t e r m i n e d .
O f  c o u r s e ,  if a v i o l a t i o n  is f o u n d  a n d  e n f o r c e m e n t  p r o c e e d i n g s  
are c o m m e n c e d ,  the n a m e s  of c o m p l a i n i n g  w i t n e s s e s  a r e  a v a i l a b l e  
for d i s c l o s u r e .  T h e  r e a s o n  for t h i s  p r o p o s e d  e x e m p t i o n  is to 
e n c o u r a g e  p e r s o n s  to r e p o r t  p r o b l e m s  that they b e l i e v e  to exist.

4. O n  p a g e  6 o f  SB  90, the p r o p o s e d  AS 4 0 . 2 5 . 0 2 0  a p p e a r s  to 
r e q u i r e  " i m m e d i a t e "  p r o d u c t i o n  of a n y  r e c o r d s  in r e s p o n s e  to "any 
r e q u e s t "  including, p r e s u m a b l y ,  r e q u e s t s  r e c e i v e d  o v e r  the t e l e p h o n e  
or in so m e  o t h e r  nonwr.itten form. I a m  c o n c e r n e d  th a t  the " i m m e d i a t e "  
s t a n d a r d  is f r a n k l y  u n r e a l i s t i c ,  e s p e c i a l l y  in light of some
r a t h e r  s e r i o u s  p e n a l t y  p r o v i s i o n s  p r o v i d e d  e l s e w h e r e  in the b i l l  
w h i c h  p r e s u m a b l y  c o u l d  be  a p p l i e d  for f a i l u r e  to m e e t  the " i m m e d i a t e "  
p r o d u c t i o n  r e q u i r e m e n t .

5. W i t h  r e s p e c t  to p r o p o s e d  s e c t i o n  4 0 . 25.025, it is not t o t a l l y  
c l e a r  w h e t h e r  t h e  c o u r t  in f o l l o w i n g  the e x p e d i t e d  p r o c e d u r e s  set 
f o r t h  w i l l  be r e q u i r e d  to n o t i f y  the m u n i c i p a l i t y  or (.he s t a t e  to 
g i v e  g o v e r n m e n t  o f f i c i a l s  an o p p o r t u n i t y  to p r e s e n t  their si d e  of 
a d i s p u t e d  case. It s e e m s  that b a s i c  f a i r n e s s  w o u l d  r e q u i r e  that 
s u c h  n o t i c e  be g i v e n  so that g o v e r n m e n t  o f f i c i a l s  could, in 
l e g i t i m a t e  c i r c u m s t a n c e s ,  e x p l a i n  t h eir r e a s o n s  for a t t e m p t i n g  to 
p r o t e c t  p a r t i c u l a r  c a t e g o r i e s  of r e c o r d s  o r  inf o r m a t i o n .

6. O n  p a g e  9 o f  the bill, p r o p o s e d  s e c t i o n  4 4 . 6 2 . 3 1 0  w o u l d  
a p p e a r  to a l t e r  the p r e s e n t  o p e n  m e e t i n g  s t a t u t e  to p r o v i d e  that 
a n y  s t a f f  c o n f e r e n c e  or o t h e r  a d m i n i s t r a t i v e  m e e t i n g  w o u l d  n e e d  
to be o p e n  to t h e  p r e s s  o r  a n y  o t h e r  o n l o o k e r  u n l e s s  su c h  a 
m e e t i n g  f o l l o w e d  the f o r m a l  p r o c e d u r e s  p r e s c r i b e d  for e x e c u t i v e  
s e s s i o n s  o f  l e g i s l a t i v e  b o d i e s .  Again, I q u e s t i o n  w h e t h e r  this 
ty p e  of s t a n d a r d  is r e a l i s t i c  a n d  w h e t h e r  the a u t h o r s  of the 
p r o p o s e d  l e g i s l a t i o n  h a v e  s e r i o u s l y  c o n s i d e r e d  how this p r o v i s i o n  
m i g h t  be abused.

7. A l s o  o n  p a g e  9 o f  the p r o p o s e d  bill, the l e g i s l a t i o n  w o u l d  
d e l e t e  t h e  a b i l i t y  o f  m u n i c i p a l i t i e s  to p r e s c r i b e  by  o r d i n a n c e  
m a t t e r s  w h i c h  c o u l d  b e  d i s c u s s e d  i n  e x e c u t i v e  s ession. T h e
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r a t i o n a l e  b e h i n d  t h i s  p r o p o s e d  d e l e t i o n  a p p e a r s  to be t h a t  s o m e h o w  
t h e  s t a t e  l e g i s l a t u r e  is the o n l y  b o d y  c a p a b l e  of m a k i n g  the 
d i f f i c u l t  p o l i c y  d e c i s i o n  as to w h e n  it m i g h t  b e  n e c e s s a r y ,  in 
t h e  b e s t  i n t e r e s t s  o f  the p u b lic, for a l o c a l  l e g i s l a t i v e  b o d y  to 
d i s c u s s  c e r t a i n  m a t t e r s  in e x e c u t i v e  s e ssion. s i n c e  the p r o c e d u r e s  
f o r  c a l l i n g  an e x e c u t i v e  s e s s i o n  a r e  q u i t e  s t r i n g e n t  and s i n c e  (I 
w o u l d  argue) l o c a l  l e g i s l a t i v e  b o d i e s  are s u s c e p t i b l e  to p r e s s u r e s  
f r o m  t h e  m e d i a  if t h e y  a b u s e  t h e i r  p o w e r  to h o l d  e x e c u t i v e  s e s s i o n s ,  
I q u e s t i o n  the w i s d o m  of the p r o p o s e d  a m e n d m e n t .

I w o u l d  li k e  to t h a n k  y o u  for the o p p o r t u n i t y  to t e s t i f y  at the 
t e l e c o n f e r e n c e  h e a r i n g  on SB 90, a n d  I Ic o k  f o r w a r d  to h a v i n g  
c o n t i n u e d  i n p u t  on the l e g i s l a t i o n  as it p r o g r e s s e s  d u r i n g  the 
p r e s e n t  s e ssion. As  I i n d i c a t e d  d u r i n g  m y  t e s t i m o n y ,  I w o u l d  
l i k e  t o  c o n g r a t u l a t e  y o u  and a l l  of t h e  s p o n s o r s  of SB 90 for 
w h a t  I b e l i e v e  is an i m p r o v e d  a p p r o a c h  to th i s  s e r i o u s  p r o b l e m  
o v e r  p r e v i o u s  a t t e m p t s .  If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  the 
a b o v e ,  p l e a s e  d o  not h e s i t a t e  to c o n t a c t  me.

V e r y  t r u l y  yours,

D E P A R T M E N T  O F  L A W

T h e o d o r e  D. B o r n s  
M u n i c i p a l  A t t o r n e y

T D B :gml
E n c l o s u r e
cc: M i t c h  G r a v o



Chapter 3 .90 c
ACCESS TO PUBLIC RECORDS

Sections:

3.90.010
3.90.020
3.90.030
3.90.040
3.90.050

Policy of the municipality. 
Definitions.
Information available to the public. 
Exemptions fo r particu lar records. 
Departmental regulation of time,

place and manner of inspection

3 90.060
of public records.

Response to requests for public

3.90.070
records.

Ombudsman and community councils.

3.90 010 Policy of the m unicipa lity.

It is the policy of the municipality to provide the fu llest 
and most rapid public access to municipal records and 
information so that the righ t of the people to remain informed 
is protected. In enacting th is measure, the Assembly 
recognizes the competing interests of personal privacy and the 
right of the public to have access to information concerning 
the conduct of the people's business. Th is chapter shall 
therefore be libera lly construed to require fu ll d isclosure of all 
public records in the possession or control of the municipality, 
except those specifica lly exempted under Section 3.90.040 of 
this chapter. (AO 77-50A).

3.90.020 Defin itions.

For purposes of this chapter:

A. "Document" means any method of storing information, 
including but not limited to spoken words, handwri-’ ig , 
typewriting, p rin ting , photostating, photographing and 
any other form of communication or reproduction, upon 
any medium, including but not limited to paper, magnetic 
or paper tape, photographic film or p rin ts, magnetic or 
punched cards, d iscs, drums and phonograph records.
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3. "Municipal agency" means any department, d iv is ion, 
board, commission or private contractor which has 
custody of public r ecords as defined in this chapter.

C. "Records" means any document containing information 
relating to the conduct of the people's business which is 
prepared, owned, used or retained by £ n.unicipal 
agency, regardless of the physical form or characteristic 
of the document. (AO 77-50A).

3.90.030 Information available to the p u b lic .

Except as provided by Section 3.90.040 of th is chapter, 
o r by other provisions of municipal, state or federal law, all 
pub lic records shall be open to inspection by any person 
subject to guidelines regulating the time, place and manner of 
inspection which may be adopted by the manager pursuant to 
Section 3.90.050 of this chapter. The types of records and 
information open to public inspection pursuant to th is chapter 
shall include but shall not be limited to the following:

A. Financial and operational cost information, including 
information as to revenues, expenditures, indebtedness, 
departmental budget requests and formal departmental 
recommendations in regard to project p rio rity .

B. Information relating to contracts to which the 
municipality is a pa rly , including payment provisions, 
information re la ling to bids and requests for proposals 
received or solicited by the m unicipality, and information 
relating to the status of goods or services furnished 
pursuant to contract.

C. Regulatory, financial, assessment and tax information 
concerning real property located within the municipality.

D. Salary levels and fringe benefits accorded municipal 
o fficers and employees by law, includ ing information in 
regard to the pay range and step grade of an employee 
or o ffice r, and statistical analyses or compilations 
relating to municipal practices and policies concerning 
compv. sation for various occupational groups, 
departments and d iv isions.

E. Statistical information and analyses concerning case 
loads, numbers and categories of persons for whom 
services were performed or treatment provided, results 
achieved and per patient and per unit cost.
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F .  F e a s i b i l i t y ,  management, cost effectiveness and similar
reports prepared by the municipality with municipal 
moneys.

The foregoing enumeration of information available for
public inspection is not designed to limit the categories of
records and information that shall be made available to the 
pub lic pursuant to th is chapter. The policy of provid ing
public access to pun lie information shall be broadly and 
libe ra lly  construed. (AO 77-50A).

3.90.040 Exemptions fo r particu lar records.

Th is chapter shall not be construed to require d isclosure
of:

A. Communications between any agency and the municipal 
attorney's office which contain legal questions 
concerning penuing or actual litigation. Th is subsection 
does not protect from disclosure documents which were 
pub lic records p rio r to the commencemi nt of the 
litigation, and public records which are otherwise 
subject to d isclosure may not be protected from 
disclosure by mere submission to the attorney.

B. Personnel, payroll or medical files, Equal Rights
Commission files or other files which reveal the financial 
or medical status of any specific ind iv idua l, the release 
of which would constitute an unwarranted invasion of 
privacy.

C. Police investigation iile s  compiled by any agency as a
part of an investigation of criminal activ ity , except that 
such records may be released to other governmental 
agencies if necessai y to the proper administration of 
justice. Police information practices in regard to 
criminal justice information shall be governed by the 
provisions oT AS 12.62.010 et seq. and the regulations 
promulgated thereunder.

D. The name, address, telephone number or other
identify ing information about complainants in actions to 
enforce bu ild ing, zoning, environmental or other
municipal ordinances or regulations.

1. Th is subsection does not prohib it d isclosure of the 
contents of the complaint, so long as the 
complainant is not identifiab le.
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2 .  This subsection does not p roh ib it d isclosure of the 
name of the complainant when such disclosure 
becomes necessary to fa ir and just disposition of 
the charge or complaint im enforcement 
proceedings.

E Records held by the Port of Anchorage or any public 
u tility  pertaining to any clien t, customer or subscriber, 
the release of which would constitute an unwarranted 
invasion of the privac. of that customer.

F Records or engineering or other technical data, which,
if released would provide a competitive advantage to any 
other person or corporation engaged in simillar or related 
activ ities.

»T Proprietary information which a manufacturer, con­
sultant or provider !'easonaoi\ requires to be kept 
priv ileged or confidential to p n .c c t  the property 
interests of persons provid ing the inn.rmation or data.

H Information which municipal gove -nments engaged in
collective bargaining regu larly consider to be priv ileged 
or confidential for purposes of successful collective 
barga in ing ,

I. Information obtained by and in the custody of insurance
carrie rs insuring the municipality and their attorneys 
and agents regarding possible and pending claims 
against the murir.iDali‘ v

i .  Health, mental health., medical, juvenile and personality
problem information obtained or prepared by the 
municipality with respect tn any person for whom 
treatment or services were providea.

K. Personal information other than name and address given
to the municipality wh.h the legitimate expectation of 
p rivacy in conjunction with licenses, permits or other 
municipal services. (AO 77-50A).

3 .90.050 Departmental regulation of time, place and 
manner of inspection of public records.

The mayor shcil, pursuant to Chapter 3.20, adopt
municipal regulations for each municipal department as to the
time, place and manner of inspection of public records held by
the municipality. Such regulations may also provide:

3-149 (Supp. #7 6/30/79)



A Tnal a tee may De required. The fee shall not fxceed
the actual cost to the agency. No fee shall be charged 
when a person simply requests access to the infor nation, 
in the event t.te person is unable to pay any requested 
fee, and signs an a ffidav it to the effect he or she is 
indigent, there will be no cost to the above-described 
person

6. The form in which the specified documents shall be made
available. Documents need not be reproduced in the 
exact form or medium in which they are stored. 
However, any alteration of the form or medium of public 
records shall not change the substantive content of the 
information contained in the public record. When the 
actual content is changed, the nature of the change and 
why it was necessary shall be communicated to the 
requester.

Regulations adopted pursuant to this section shall be 
posted in a conspicuous manner at the place designated for „ 
• nspection of each department or aaency's documents, 
v AO 77-50A, am AO 79-27).

oV90.060 Response to requests for public reco rds.

Ail municipal o fficers and employees shall, consistent 
with the orderly conduct of municipal business, make a good 
■ a:th ana d iligent e ffort to provide a rapid and inte llig ib le 
response to requests tor inspection of records made pursuant 
to this thap ler To effect this po lity , the following guidelines 
are adopted.

A. Information pursuant to this chapter shall be furn ished 
promptly to the requesting ;arty unless the information 
requested is declared priv ileged or confidential pursuant 
to applicable federal, state or municipa' law. If the 
o ffice r or emp'^yee considers the info, .nation to be 
priv ileged, he shall prepare a slip setting forth the 
date, the item ot information requested, the specific 
provision of applicable state, federal or municipal law 
exempting the requested information from disclosure, 
and the title and signature of the person withholding the 
information. A copy o -  this slip shall be provided to the 
party requesting the information. If an o fficer or 
employee of the municipality called upon to fu rn ish  
information pursuant to this chapter is uncertain as to 
wnether or not the material sought is privileged or 
otherwise exerr.pt from disclosure, he or she shall
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indicate this on the s lip , and shall fu rther identify his 
or her superv isor so that the request for inspection of 
documents may be submitted to the o fficer or employee 
authorized to make a decision on the matter. A copy of 
this slip shall be given to the requesting party.

B. Any denial of a request for information or inspection of 
public records shall be automatically appealed to the 
mayor, and a written rep ly will be given within seven 
working days e ither granting or denying the appeal.

Any appeal from the c le rk 's  o ffice or ombudsman's o ffice 
shall go to the Assembly. Any appeal from the school 
d is tr ic t shall go to the School Board.

C. A ll requests fo r records and information made pursuant 
to th is chapter shall be responded to within a reasonable 
time period. If the records and information cannot be 
located in tirrv? to make a response within two working 
days of the request, the requesting party shall be 
promptly advised, and, if the requesting party s till 
desires the information or records, a reasonable and 
d iligent search shall be made for it. (AO 77-50A).

3.90.070 Ombudsman and community counc ils .

Nothing in th is chapter shall be construed to increase or 
diminish the rights, powers and responsib ilities accorded to 
the municipal ombudsman or the various community councils 
pursuant to separate ordinance. (AO 77-50A).
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F e b r u a r y  26, 1981

S e n a t o r  V i c  Fischer, C h a i r m a n  
S t a n d i n g  C o m m i t t e e  on S t a t e  A f f a i r s  
P o u c h  V, S t a t e  Capitol 
Juneau, A K  9 9811

D e a r  S e n a t o r  F i s c h e r :  —

T h e  p u r p o s e  o f  this communication* is to c o m m e n t  on Se n a t e  B i l l  
90. F r e e d o m  o f  i n f o r m a t i o n  in s t a t e  g o v e r n m e n t  is c r u c i a l  to 
e n c o u r a g e  p u b l i c  i n put a n d  i n s u r e  that o p e r a t i o n s  are c o n d u c t e d  
in a f o r t h r i g h t  manner.

It is r e a l i z e d  that the r e l e a s e  of  all i n f o r m a t i o n  is n e i t h e r  
u s e f u l  n o r  in the best i n t e r e s t s  o f  all c i t i z e n s ,  thus y o u r  bi l l  
c a l l s  for s e v e r a l  useful e x c l u s i o n s .  One c a t e g o r y  that is not 
p r o t e c t e d  in the bill is a r c h a e o l o g i c a l  sites. I ask th a t  a c c e s s  
to i n f o r m a t i o n  o n  l o c a t i o n s  o f  these e n d a n g e r e d  p r o p e r t i e s  be 
s o m e w h a t  r e s t r i c t e d .

P r e s e n t l y  the O f f i c e  of H i s t o r y  a n d  A r c h a e o l o g y  serves b o t h  
r e s e a r c h  a n d  p r e s e r v a t i o n  f u n ctions. T h e  A l a s k a  H e r i t a g e  
R e s o u r c e s  S u r v e y  p r o v i d e  the o n g o i n g  i n v e n t o r y  o f  known sites.
The s t a t e  e m p l o y e d  a r c h a e o l o g i s t s  r e a d i l y  o f f e r  l o c a t i o n a l  i n f o r­
ma t i o n  to r e s p o n s i b l e  p e r s o n s  e n g a g e d  in l a n d  p l a n n i n g ,  d e v e l o p­
ment, o r  a c a d e m i c  reports. R e c e n t l y  the D i v i s i o n  o f  P a r k s  s a n c­
ti o n e d  the O f f i c e  o f  H i s t o r y  a n d  A r c h a e o l o g y  to w i t h h o l d  s p e c i f i c  
s i t e  l o c a t i o n  i n f o r m a t i o n  to a very few u n s c r u p u l o u s  i n d i v i d u a l s  
w h o s e  inter.t, b a s e d  upon L h e i r  p a s t  actions, w a s  to d a m a g e  
a r c h a e o l o g i c a l  s i t e s  in the p r o c e s s  of  g a i n i n g  a r t i f a c t s  f o r  sale 
in a t h r i v i n g  b u t  illegal a n t i q u i t i e s  m a r k e t .  S e n a t e  Bi l l  90 
m i g h t  o n c e  a g a i n  per m i t  a n d  e v e n  c o n d o n e  t h i s  a b u s e  u n l e s s  p r o­
tec t i v e  e x c l u s i o n s  for s i t e  l o c a t i o n a l  d a t a  are m a i n t a i n e d .

A v i s i t  to a s i t e  that h a s  s u f f e r e d  fr o m  these u n p r i n c i p l e d  
d e s p o i l e r s  is a s a d d e n i n g  e x p e r i e n c e .  H u g e  r a n d o m  holes, m u c h  
like b o m b  c r a t e r s  s c a r  the s u r f a c e .  D e s e c r a t e d  h u m a n  b u  .als 
a re e v i d e n t  fr o m  s c a t t e r e d  bones. S i m p l e  o r  c o m m o n  a r t i f a c t s  are 
d i s c a r d e d  in f avor of a few c h o i c e  p i e c e s  o f  ivory to be s h i p p e d
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o u t  o f  s t a t e  and s o l d  a t  o b s c e n e  p r o f i t s .  A n c i e n t  e n v i r o n m e n t a l  
d a t a  i s  r u i n e d .  S c i e n t i f i c  i n f o r m a t i o n ,  o n c e  o u t  o f  n a t u r a l  
c o n t e x t ,  becomes w o r t h l e s s .

A r c h a e o l o g i s t s ,  in  s c i e n t i f i c a l l y  e x c a v a t i n g  a s i t e ,  en g a g e  in  
l i m i t e d  and c o n t r o l l e d  e x c a v a t i o n s .  The g o a l  i s  t o  r e c o n s t r u c t  
p a s t  l i f e w a y s  through  c a r e f u l  s t u d y  o f  a l l  e c o f a c t s  and a r t i f a c t s .  
Most i m p o r t a n t l y ,  a f t e r  c a r e f u l  s t u d y  t h e  c o l l e c t i o n s  a r e  p l a c e d  
in  museums s o  t h a t  a l l  A la s k a n s  can v iew  and e n j o y  th e  a n c i e n t  
r e m a in s .

I a p p la u d  th e  g e n e r a l  i n t e n t i o n s  o f  t h i s  b i l l  and i t s  a u t h o r s  
a r e  t o  be  commended. I w o u ld ,  h ow ever ,  r e s p e c t f u l l y  recommend 
t h a t  the  b i l l  be m o d i f i e d  t o  e x c l u d e  s p e c i f i c  c u l t u r a l  r e s o u r c e  
s i t e  l o c a t i o n a l  i n f o r m a t i o n .  Many a n c i e n t  s i t e s  have u n f o r t u ­
n a t e l y  succumbed to  n a t u r a l  e r o s i o n .  These  l o s s e s  c o u l d  be 
g r e a t l y  compounded by the  few p e r s o n s  who wou ld  w a n to n ly  r o b  us 
o f  a d e l i c a t e  r e c o r d  o f  human h e r i t a g e .  C o n t in u e d  p r o t e c t i o n  by 
the  S t a t e  o f  A laska  can o n l y  be v iew ed  as sound management o f  
s c a r c e  r e s o u r c e s  and c e r t a i n l y  in  th e  b e s t  i n t e r e s t s  o f  a l l  
A l a s k a n s .

Very r e s p e c t f u l l y ,

x/ s j(i/ i.i i f

John E. L o b d e l l , Ph.D.
Chairman, A r c h a e o l o g y  A dvoca cy  Committee 
A laska  A n t h r o p o l o g i c a l  A s s o c i a t i o n

/ I k e
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The H o n o r a b le  V i c  F i s c h e r  
Chairm an, S e n a t e  S t a t e  A f f a i r s  Committee  
A la s k a  S t a t e  S e n a t e  
Pouch  V
Juneau ,  A la s k a  99811 

R e :  SB 90

Dear S e n a t o r  F i s c h e r :

POUCH KC -  STATE CAPITOL 
JUNEAU. ALASKA 99811

A t t h e  January  2 9 ,  1981 m e e t i n g  o f  t h e  S e n a t e  
S t a t e  A f f a i r s  Comm ittee  y o u  r e q u e s t e d  t h a t  I p r o v i d e  t h e  
C om m ittee  w i t h  p r o p o s e d  amendments t o  SB 90,  An A c t  r e l a t i n g  
t o  p r i v a c y  and p u b l i c  i n f o r m a t i o n .  A d d i t i o n a l l y ,  you r e q u e s t e d  
t h a t  I i n c o r p o r a t e  as  many s u g g e s t i o n s  f o r  amendments t h a t  
w ere  n  i s e c 1 d u r i n g  p u b l i c  t e s t i m o n y  t h a t  would  be c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n 1s p r o p o s e d  p r o c e d u r a l  r e g u l a t i o n s  on 
p u b l i c  r e c o r d s  and t h e  g e n e r a l  a p p r o a c h  t o  the  s u b j e c t  
a d o p t e d  by t h e  Departm ent  o f  Law a f t e r  c o n s u l t i n g  w i t h  o t h e r  
s t a t e  a g e n c i e s .

To t h i s  en d ,  I have d r a f t e d  and e n c l o s e d  f o r  y o u r  
C o m m i t t e e ' s  c o n s i d e r a t i o n  a p r o p o s e d  c o m m it te e  s u b s t i t u t e  
f o r  SB 90 .  A d d i t i o n a l l y ,  I have p r e p a r e d  a d r a f t  o f  commentary 
t o  accompany th e  l e g i s l a t i o n .  The commentary s h o u ld  n a t u r a l l y  
b e  expanded  and r e v i s e d  t o  p r o v i d e  e v i d e n c e  o f  l e g i s l a t i v e  
i n t e n t  a s  t h e  b i l l  i t s e l f  i s  r e v i s e d .  The d r a f t  commentary 
h i g h l i g h t s  t h e  d i f f e r e n c e s  between th e  p r o p o s e d  c o m m it te e  
s u b s t i t u t e  and SB 90 .

W h i le  t h e  p r o p o s e d  c o m m it te e  s u b s t i t u t e  makes a 
number o f  s u b s t a n t i v e  and t e c h n i c a l  c h a n g e s  t o  SB 90, th e  
f o l l o w i n g  c h a n g e s  s h o u ld  b e  n o t e d :

1 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p e r m i t s  
a r e d u c t i o n  or  w a i v e r  o f  c o p y i n g  f e e s
i n  t h e  p u b l i c  i n t e r e s t ,  c o n s i s t e n t  w i th  
p u b l i c  t e s t i m o n y  and th e  a d m i n i s t r a t i o n ' s  
p r o p o s e d  r e g u l a t i o n s  on t h e  s u b j e c t .
S e c .  4 0 . 2 5 . 0 1 5 ( d ) .

2. The p r o p o s e d  c o m m it te e  s u b s t i t u t e  a l l o w s  
a p e r s o n  t o  o b t a i n  20 p a g e s  o f  a r e c o r d  
c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any 2 4 -h o u r  
p e r i o d ,  c o n s i s t e n t  w i t h  p u b l i c  t e s t i ­
mony and t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  
r e g u l a t i o n s  on t h e  s u b j e c t .  S e c .  4 0 . 2 5 . 0 1 5 ( d ) .
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3 .  The p r o p o s e d  co m m it te e  s u b s t i t u t e  s p e ­
c i f i e s  a r e a s o n a b l e  t im e  fram e t o  p e r m i t
a g o v e r n m e n t a l  u n i t  t o  s e a r c h  f o r  and
l o c a t e  a r e q u e s t e d  r e c o r d  and t o  d e t e r ­
m ine w h e th e r  an e x e m p t io n  t o  d i s c l o s u r e  
a p p l i e s .  T h i s  a p p r o a c h  i s  c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  
r e g u l a t i o n s  on t h e  s u b j e c t ,  p r i o r  
v e r s i o n s  o f  the  b i l l ,  and t h e  f e u e r a l  
a c t .  S e c .  4 0 . 2 5 . 0 2 0 .

4 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  r e d u c e s
t h e  number o f  e x e m p t i o n s  from  t h e  d u t y
t o  make d i s c l o s u r e  f rom  17 t o  12 .  T h i s  
a p p r o a c h  i s  c o n s i s t e n t  w i t h  g e n e r a l  p u b l i c  
t e s t i m o n y  on t h e  b i l l .  S e c .  4 0 . 2 5 . 0 3 0 ( a ) .

5 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  
s p e c i f i e s  g u i d e l i n e s  t h a t  a r e  t o  be u s e d  
by g ov ern m en t  i n  d e t e r m i n i n g  w h eth er  
d i s c l o s u r e  o f  a p a r t i c u l a r  r e c o r d  wou ld  
c o n s t i t u t e  an u n w a rra n ted  i n v a s i o n  o f  
p r i v a c y .  Though n o t  s p e c i f i c a l l y  
d e f i n i n g  t h e  " r i g h t  t o  p r i v a c y " , the  
g u i d e l i n e s  are  c o n s i s t e n t  w i t h  p u b l i c  
t e s t i m o n y  t h a t  ha s  r e q u e s t e d  c l a r i f i c a t i o n  
on t h i s  i s s u e .  S e c .  4 0 . 2 5 . 0 3 0 ( b ) .

6 . The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p r o v i d e r  
a mechanism to  a l l o w  a p e r s o n  whose 
p r i v a c y  i n t e r e s t s  may be in v a d e d  u n w a rra r . t ly  
by d i s c l o s u r e  o f  a p u b l i c  r e c o r d  t o  p r e s e n t  
argum ents  a g a i n s t  d i s c l o s u r e  t o  t h e  g o v e r n ­
m e n ta l  u n i t .  S e c .  4 0 . 2 5 . 0 3 0 ( c ) .

7 . The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p r o v i d e s  
a mechanism whereby i n d i v i d u a l s  can 
com pel  g ov ern m en t  t o  c o r r e c t  o r  amend 
i n c o m p l e t e  o r  i n n a c c u r a t e  i n f o r m a t i o n
i n  r e c o r d s  p e r t a i n i n g  t o  them. S e c .
4 0 . 2 5 . 0 6 0 .

I t  a l s o  s h o u ld  be  n o t e d  t h a t  t h e  p r o p o s e d  c o m m it te e  
s u b s t i t u t e  r e t a i n s  t h o s e  s e c t i o n s  o f  SB 90 t h a t  r e c e i v e d  
v i r t u a l l y  unanimous s u p p o r t  d u r in g  p u b l i c  t e s t i m o n y ,  i n c l u d i n g :  
(1) t h e  p r o h i b i t i o n  a g a i n s t  c h a r g i n g  t h e  p u b l i c  f o r  t h e  
c o s t s  o f  document s e a r c h e s ;  (2) the  i n c l u s i o n  o f  m u n i c i p a l i t i e s  
w i t h i n  t h e  c o v e r a g e  o f  t h e  b i l l ;  and (3) t h e  s i m p l i f i e d  
i n j u n c t i v e  r e l i e f  p r o v i s i o n s .
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T h e r e  i s  l i k e l y  t o  b e  some d i s a g r e e m e n t  as  t o
s e v e r a l  o f  t h e  c h a n g e s  made by the  p r o p o s e d  c o m m it t e e  s u b s t i t u t e .  
Most  n o t a b l y ,  e m p lo y e e  p e r s o n n e l  e v a l u a t i o n s  and t h e  names 
o f  c r i m e  v i c t i m s  a r e  exem pt  f r o m  p u b l i c  d i s c l o s u r e  u n d er  t h e  
p r o p o s e d  c o m m it t e e  s u b s t i t u t e .  H owever ,  t h e s e  r e l a t i v e l y  
m in or  a r e a s  o f  d i s a g r e e m e n t  s h o u l d  n o t  d e t r a c t  f r o m  t h e  
g e n e r a l  c o n s e n s u s  t h a t  h a s  d e v e l o p e d  on t h e  n eed  f o r  l e g i s l a t i o n  
on t h e  s u b j e c t  and t h e  s i g n i f i c a n t  a r e a s  o f  a g re e m e n t  among 
a l l  p r o p o s a l s .

I  w i l l ,  o f  c o u r s e ,  b e  a v a i l a b l e  t o  d i s c u s s  t h i s
m a t t e r  f u r t h e r  w i t h  y o u  a t  y o u r  c o n v e n i e n c e  and t o  answer 
any q u e s t i o n s  t h a t  t h e  p r o p o s e d  c o m m it te e  s u b s t i t u t e  may 
r a i s e .  In t h e  m ea nt im e ,  I  l o o k  f o r w a r d  t o  w o r k in g  w i t h  th e  
c o m m i t t e e  d u r i n g  m ark-up  o f  SB 90. I  have  t a k e n  t h e  l i b e r t y  
o f  c o p y i n g  S e n a t o r  P a r r  w i t h  t h i s  l e t t e r ,  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  and t h e  d r a f t  commentary, ,  a s  I know 
t h a t  a s  th e  b i l l ' s  p r im a r y  s p o n s o r  h e  w i l l  t a k e  p a r t i c u l a r  
i n t e r e s t  in  r e v i e w i n g  t h e  c h a n g e s  made t o  SB 90 by t h e  
p r o p o s e d  c o m m it t e e  s u b s t i t u t e .

B JS : dm

c c :  The H o n o r a b le  C h a r l e s  »i. Pan-
A l a s k a  S t a t e  S en a te

W i l s o n  L. Condon 
A t t o r n e y  G e n e r a l

J e r r y  Reinwand
E x e c u t i v e  A s s i s t a n t  t o  G overn or

K e i t h  S p e c k in g  
L e g i s l a t i v e  A s s i s t a n t

A r t  P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e ra l

V e ry  t r u l y  y o u r s

WILSON L. CONDON 
ATTORNEY GENERAL

DANIEL W. HICKEY 
CHIEF PROSECUTOR
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The Honorable Vic Fischer 

Alaska State Senate 

Pouch V

Juneau, Alaska 99311 

Dear Senator Fischer:

The State Affairs Committee is holding public hearings on Senate 

Bill No. 90 introduced by you, Senators Parr, Stimson and Rodey. The 

Office of the Federal Inspector, Alaska Natural Gas Transportation System 

(ANGTS) has reviewed the bill and urges the State Affairs Committee to 

consider its comments. AS 09.25.120, one of the statutes which would be 

repealed by SB 90, sets out various exceptions to public disclosure. 

One category of documents excepted fro m  public disclosure by AS 0 9 . 2 5 . U'O 

is "documents required to be kept confidential by a federal law or regu­

lation..." This exception should be included in any legislation addressing 

freedom of information in this State.

This exemption is important both to the current Alaska natural gas 

pipeline construction project and to other relations with the federal 

government. The State Pipeline Coordinator's Office and the Federal 

Inspecto- 's Office enjoy a free f l o w  of information between them which 

helps both agencies to adequately monitor construction of the gasline. 

The State and the Federal Inspector's Office are negotiating a joint 

agreement which in part addresses the confidentiality of documents 

exchanged between them, and the agreement depends on the existence of a 

State statute exempting such documents from public disclosure. Any 

change will jeopardize this interchange of documents between the Federal 

Inspector and the State Pipeline Coordinator.



With th e s e  concerns in mind, the Federal Inspector's Office recom­

mends that the legislature clearly include this exemption in SB 90 by 

changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute or required to be 

kept confidential by federal law or reg u l a t i o n ;

Thank you for the opportunity comment on SB 90.

Sincerely,

Cheri C. Jacobus 

Attorney
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Mr. S t a n f o r d  J. G r a y s o n  
P r o f e s s i o n a l  A c c o u n t a n c y  C o o r d i n a t o r s  
P. 0. B o x  16780, P l a n t a t i o n  B r a n c h  
F o r t  L a u d e r d a l e ,  F l o r i d a  3 3318

D e a r  Mr. G r a y s o n :

T h a n k  y o u  for s e n d i n g  the m a t e r i a l s  c o n c e r n i n g  SB 90.

T h e  b i l l  is u n d e r  c o n s i d e r a t i o n  b y  the S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e  a n d  I a m  f o r w a r d i n g  the m a t e r i a l s  y o u  
s e n t  to the C h a i r m a n  o f  t h a t  C o m m i t t e e  for his p o s s i b l e  
use. A l so, I w i l l  s e c  t h a t  the m a t e r i a l  go e s  to the 
C h a i r m a n  o f  the J u d i c i a r y  C o m m i t t e e .

S i n c e r e l y ,

C h a r l e s  H. P a r r

C U P : v c

cc: S e n a t o r  V i c  F i s c h e r
C h a i r m a n
S t a t e  A f f a i r s  C o m m i t t e e

S e n a t o r  P a t  R o d e y  
C h a i r m a n
J u d i c i a r v  C o m m i t t e e



PROFESS IONAL  ACCOUNTANCY  COORDINATORS
TELEPHONE! 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH 
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981

Senator P a rr  
The Senate 
Pouch "V "
Juneau, A laska 99811 

Dear Senator P a r r :

I t  was p leasan t speaking to you by telephone today and we are c e r ta in  

that the ed u cation a l o rgan ization s would ap p rec ia te  and need the enclosed 
amendment to S90. Various other m ater ia ls  are enclosed . The fu rtherance 
of education Is  o f course in  the public  in t e r e s t .

Assuring you of our In te re s t  and cooperation  a t a l l  tim es, I  remain

SJCI :ng



Nothing in th is  act shall  prohib it  
the release o f  only navies and addresses o f  persons applying f o r  
o r  possessing l icenses  to  engage L* professional occupations, 
f o r  the purpose o f  providing such person^ %ith informational 
materials re lat ing  to  avai lable  profess ional  educational materials 
and courses.
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December 28, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source Book for State Legislators" 

(formerly entitled Suggested State Legislation) published by the American 

Legislative Exchange Council (ALEC). The 1980 edition compiled by a g e o­

graphically selected committee, contains many fine innovative legislative 

p r o p o s a l s .

Hearings wer° held in Washington, D. C. in June and the committee 

selected 20 bills, some are updates from earlier editions and some are new 

concepts. As usual, we had more good bills than time and space would a l­

low us to handle. We also received several excellent bills after the h e a r­

ings were held. One such bill is the reason I am writing you.

The bill, which is enclosed, is called the "Professional and O c c u p a­

tional Freedom of Information Act", and at the request of a majority of the 

ALEC Suggested State Legislation Committee, I am submitting the bill for 

your consideration in hopes that you will review it's applicability to your 

particular state.

If you are interested in introducing the legislation, a complete file 

of research information will be available through my office.

DONNA J. CARLSON 

Chairman ALEC

DJC:md

Enclosures



DRAFTING SOURCE 
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational 
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that;

1. State privacy acts enacted to protect individuals from 

having personal information containec in t.neir applications for 

licenses released for public consumption has barred such appli­

cants from receiving valuable information from bona fide profes­

sional and occupational services and educational organizations 

which are on occasion necessary for the acolicant or licensee to 

meet state requirements for initial qualifications, renewal of 

license or continuing education required cr encouraged by statutes 

or rules and regulations. This i °.sult is unintended and is not in 

the public interest.

2. The purpose of this act is, in furtherance of the public 

interest, to make available to professional and occupational 

services and educational organizations lists of applicants and 

licensees of related professions and occupations to aid in the 

receipt of informational materials relating to available current . 

professional or occupational educational raterials or courses for 

compliance with licensing requirements anc for continuing education.
Sec. 3. Dr.fini tions

1. " I n f o r m a t i o n "  means any reco r d e d  data m a i n t a i n e d  by an 

occupational licensing agency regardless c“ its form rela t i n g  to 

a person's name, title, current address, wr,ether a person is an 

ap plicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store 

or e x e r c i s e  a d m i n i s t r a t i v e  control over.

3. " O c c u pational licensing agency ' rears any unit of g o v e r n­

ment of this state or political subdivision of this state w^th the 

a u thority to grant, deny, suspend or revoke a license or c r  

a u t h o r i z a t i o n  to p r a c t i c e  any p r o f e s s i o n  cr o c c u p a t i o n  in .. ,s 

state.

4. "Professional or occupational s e r vice or educational 

o r g a n i z a t i o n "  means a ny person, business, group or institution, 

p u b l i c  or private, o r g a n i z e d  to provide fc-mal or informal e d u c a­

tional mat e r i a l s  or courses to persons s e e d n g  initial q u a l i f i c a­

tion, licensure, license renewal or c o n t inuing edu c a t i o n  for any 

p r o f ession or occupation.

Sec. 4. Access to i nformation

N o t w i t h s t a n d i n g  any other p r o v i s i o n  c* the law of this state, 

an o c c upational licensing a g e n c y  shall trc/ice access to information 

m a i n t a i n e d  by such a g e n c y  for purposes of -nspection or copying to 

any professional or occupational service c" educational o r g a n i z a­

tion which request such inform a t i o n  -or the sole p u r p o s e  of such 

o r g a n i z a t i o n  p r oviding applicants for licenses or licensees with 

informational m a terials relating to availaole c u r r e n t  professional 

or o c c upational educational materials c- courses.



Sec. 5. Exemptions

1. Nothing in this Act shall be construed to require dis­

closure of the following:

(a) Investigative information compiled for law enforcement 

purposes if disclosure would:

(i) Interfere with an ongoing investigation or law enforce­

ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and 

procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination m a t e r i a l“used solely to determine 

individual skills or qualifications, if disclosure would compro­

mise the obiectivity or fairness of the testing or examination 
process.

2. If a person requests information containing material that 

is exempt under this section, the agency shall delete the exempt 

portions of the record and provide any reasonably segregable portion 

of the remainder of the record to the person requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational 

organization whose request for access to information has been d e­

nied may bring an action to compel the production of records alleged 

to have been improperly withheld. The court in the district, in 

which the information is maintained has jurisdiction over an action 

under this section. The burden of proof is on the agency to s u s­

tain a claim of exemption.

2. If the complainant prevails in any action brought under 

this section, the court shall assess against the occupational 

licensing agency reasonable attorneys' fees and reasonably in­

curred litigation costs.



SUMMARY SHEET

Numerous s t a t e s  have  a d o p t e d ,  c o n s i d e r e d  o r  w i l l  

c o n s i d e r  " p r i v a c y  a c t s "  b a r r i n g  p u b l i c  a c c e s s  t o  g o v e r n m e n t a l  

i n f o r m a t i o n  r e g a r d i n g  p r i v a t e  c i t i z e n s ,  i n c l u d i n g  a p p l i c a t i o n s  

f o r  l i c e n s e s  and l i c e n s e e  r e c o r d s  m a i n t a i n e d  by S t a t e  and 

l o c a l  p r o f e s s i o n a l  and o c c u p a t i o n a l  l i c e n s i n g  a g e n c i e s .  Some 

h a v e  r e c o g n i z e d  t h e  n e e d  t o  c o n t i n u e  t h e  f l o w  o f  e d u c a t i o n a l  

m a t e r i a l s  t o  a p p l i c a n t s  f o r  l i c e n s e s  and l i c e n s e e s  by  c o m m e r c i a l  

i  id n o n - p r o f i t  o r g a n i z a t i o n s ,  and h a v e  a c c o r d i n g l y  p r o v i d e d  

a s t a t u t o r y  e x e m p t i o n  f o r  t h i s  p u r p o s e ,  e . g . ,  C a l i f o r n i a ,  F l o r i d a  

M a s s a c h u s e t t s ,  M ontana ,  V i r g i n i a  and W a s h i n g t o n . *  W h i l e  23 

A t t o r n e y s  G e n e r a l  o p i n i o n s  and t h e  c o u r t s  o f  C o l o r a d o ,  C o n n e c t i ­

c u t ,  G e o r g i a ,  I n d i a n a ,  M a s s a c h u s e t t s ,  New J e r s e y ,  P e n n s y l v a n i a ,  

T e n n e s s e e  and Utah have d e t e r m i n e d  t h a t  t h e  r e l e a s e  o f  t h e  names 

and a d d r e s s e s  o f  a p p l i c a n t s  and l i c e n s e e s  f o r  e d u c a t i o n a l  p u r -  • 

p o s e s  " i s  in  th e  p u b l i c  i n t e r e s t " ,  e n a c t m e n t  o f  a p r i v a c y  a c t  

w i t h o u t  a s t a t u t o r y  e x e m p t i o n  c o u l d  f o r b i d  a c c e s s  w h e re  t h e  

i n t e r e s t  i s  v a l i d  and p r o p e r .  ( A t t o r n e y s  G e n e r a l  o p i n i o n s  have  

b e e n  i s s u e d  in  A r k a n s a s ,  C a l i f o r n i a ,  D e l a w a r e ,  D i s t r i c t  o f  

C o l u m b i a ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  K a n s a s ,  K e n t u c k y ,  L o u i s i a n a ,  

M a s s a c h u s e t t s ,  M i n n e s o t a ,  M i s s o u r i ,  N e b r a s k a ,  New H a m p s h ire ,

O h i o ,  Oklahoma, P e n n s y l v a n i a ,  ’ u e r t o  R i c o ,  S o u th  D a k o t a ,  T e x a s ,  

V i r g i n i a  and W a s h i n g t o n . )

* A d d i t i o n a l l y ,  two s t a t e s  ( I l l i n o i s  and M ic h ig a n )  have  l i m i t e d  

e x e m p t i o n s .



C PA candidates rely upon our professional and graduate levels of 

instruction. The CPA Examination': are so extremely difficult today *** 

that only 15% to 25% pass of those who do not attend a CPA review school. 

Most C PA candidates sit for C P A  Examinations approximately three years 

after leaving college and in mos t  cases our instruction is extremely 

necessary for them, due to the difficulty of the examinations. There 

is no other effective reasonable means of reaching these CPA candidates 

of our course offerings, other than through use of the list below. In 

our profession there is a desperate need for more CPA's, not less.

It is so important to permit the copying of C1-. registrants' names 

and addresses because it is cor idered to be it the public interest to 
such an extent that it is specifically mentioned in various states' 

accountancy statutes. For example, note attached Illinois and Florida 

statutes which state that it is in the public interest and not an 

invasion of privacy that the names and addresses of registrants for CPA 

Examinations are public records and should be revealed as public information. 

Even of more significance is the rest of the paragraph in these Acts, 

which shows the desire of these CPA Boards and their Legislatures to keep 

all the other information about an applicant confidential, but they have 

p articularly gone out of the w a y  to state and recognize into law this 

one very important exc e p t i o n . What better proof is there than the fact 

that CPA Boards feel that candidates-' names and addresses are a public 

record which can be revealed and should be revealed in the public interest 

for accounting education purposes. Why would they specifically and purpose­

ly insert this into the Law? Why didn't these statutes just state all 

information about a candidate should be secretive? These statutes contain 

this important exception because they favor education similar to practically 

all the other states, and decided that candidates' names and addresses 

should be available to all educational organizations.

49 S ta te s  have agreed and are p resen tly  fu r.-ish in g  us w ith  s im ila r  
in s p e c t io n s . Therefore i t  is  c le a r  that the iverwhelming m ajo rity  of m e 
s ta te s  agree w ith  our req u est, and i t  has been provtr. to be in  the p ub lic
in te re s t  fo r many reasons. The major obvious reasons are :

1) P ro fess io n a l education  is  in the public  in te re s t  and these persons 
should possess the h ighest tech n ica l p ro fic ie n cy  a t t a in a b le .
Their high competence is  necessary because the s ta te  l ic e n s e s  them 
to serve the general p u b lic . The exemption is  not fo r a s p e c if ic  
p rofession  but ra th e r  for the e n t ire  general p ro fess io n a l f i e l d .
This long standing p ra c t ic e  of continuing education is  needed for 
a l l  p ro fessions and should be continued s im ila r  to past y ea rs .
Other s t a te s ' Committees have a lso  recognized th is  fa c t  and have
Included s im ila r  exemptions in th e ir  Freedo n of Inform ation  b i l l s .

2) The furtherance and a v a i l a b i l i t y  of accountancy and other 
p ro fess io n a l education .

3) I t  is  the e a s ie s t  method fo r CPA. and eth er p ro fess io n a l r e g i ­
s tra n ts  to knovi of the a v a i l a b i l i t y  of a l l  of these educational 
courses to choose from w ith the le a s t  e f f o r t .

4) Serves as an in form ative c i r c u la r  to remind them of the d e ta ile d
contents and s ta r t in g  d a te s , e t c .  of these courses.

5) Reduces the cost of these courses to the candidates because
the m ail o ffe r in g s  are  the most p ra c t ic a l  fo r the course 
management; these sp ec ia liz ed  courses cannot be ad vertised  in  
any mass media because accounting candidates are a t in y  per­
centage of the gen era l popu lation , and we cannot a d v e rtis e  for 
example in  our p ro fess io n a l magazine e f f e c t iv e ly  (although we 
have tr ie d  th is  but i t  hard ly  reaches these cand idates) because



these registrants are not members of the professional societies 

and therefore do not receive a professional magazine. Solicita­

tions in colleges are ineffective because most C PA candidates 

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not 
an Invasion of a person's privacy by m e r e l y  mailing him our course offerings. 

These educational course offering circulars describe u£, not the recipient.

It is inconceivable the m e r e  receiving of an educational course offering in 

the m a i l  that is p rinted (no personal letter to the recipient i n c l u d e d ) be 

an unwarranted invasion of privacy and against the public interest. On 

balance, greater weight should be given tp the furtherance of professional 

accountancy education r ather than secrecy of these records. It is u n­

reasonable to conclude that recipients (and especially knowledgeable 

professionals who are intelligent sufficiently and can distinguish between 

various offerings) are so supersensitive that their privacy is ruined by 

the m e r e  receipt of an informative educational circular. The purpose of 

the present Bill is for greater dissemination of information and against 

secrecy, and for the protection of a person's confidential background.

We are not interested in the personal detailed data concerning a registrant's 

background and history, but only the impersonal names and addresses of all 

professional licensee registrants. Surely the mere copying of names and 

addresses for professional educational purposes o n l y , should be allowed 

because it is not against the public interest. We certainly need more 

and better educated professional candidates.

***A11 C P A  review schools raise passing percentages from 25% to 70% on 
the average, because of their intensive review courses.
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TO: ifancy Sroseek, Staff farcer, Senate State Affairs Coastttee

FftOH: D e a n  ft. Gsttehrer, Alaska F r e e d o m  o f  I n f o m a t l o n  Task Force
P. 0- Box 7-5573. Fairbanks 55 7 0 7 X

Society o
Sigau' Tlchg f3iiFarthest North Chapter 

Box  74573
Feirbsnks, Afc- 9Sr707 .Y;:

January 26* 1981

K « & c r s  . v ■■ -rv,y v >
Senate State Affairs Ctenittee    ..........

Alaska S t a t e  Legislature x  ;•

Juneau, A l a s k a  ‘ . -7 •' * ;
. „ t * *" ’ ' - • V •

Osar Conrnttee fissbers:

On behalf erf the Alaska Freedom of I n f W a t i o n  Task Force, I thank you for the opportunity 
to 5 uhn.it written testimony on Senate Bill 53. The F01 Task Force v?3 $ organized by the V  
Farthest ftorth Chapter of the Society of Professional Journalists and numbers nearly 40 
merhers, ar-cng thss rwst of the state5s daily newspapers* nsny weekly papers, broadcast 

stations, n a 9 a 2 ir.es ar.d other rfedia organizations. Tha Task Force is dedicated to seeking 
the passage, of a Freedom of I n f o m a t f o n  bill that u i U  bring government out. of the snide •; 

w!>ere the people's business is being hidden and keep it in the sunshine urere that is . 
presently 'the case. 7,

J have-urgefr o ur r»€nl>ers to Judge any.p r o p o s e d  legislation a g a i n s t  t he current law. Or- 

that standard I believe SB -90 rates high. It includes all branches of state sovevrt'ent,'\j> 

covers nurricipal and boroug.b gover.rr’-G-ntrs and provides for s peedy a c c e s s  to Inspect • \ - 
goverrrcent ••docixnents, Generally, it sides with free-arid open gq-yensaent so that the 

-•2y  know Vsftyt' is being don? in their.harie. For the 1 vc-st part t h e  exclusions listed in

b i U  a re .rational and leoiivv-ste and V a l e n c e  the stne tines corrf.VjCtlng rights-of f r e e d o m I -  
of iirf©mg-f*wi and the right to •priva*v;.-of the Individual.. 7.: 7>'n

• \,K .. . .*•; ;• . ■ v "
Vrvcro are; jm-ever, sera itroAs o f  thh -bill v e  w u l d  life to se£'jc¥.ARged. P r e s e n t l y  t h e o r y :

9 i si atujhe,- foT 1 
! jc 1.ing;•d e f  init 1 op-1-

against 4>util;icity .of a t-vr.ter conetsrniwi ttat individual'-s prfsrt^illf® when tfte 

piibliicizcc .V.f., of -a kind tb?.t (?«) wuhtfTfce' highly offensive to a .^gsonffble per.59: 
is « © t  o f  T’fcjrtinate concerto 'to the public,- 1 ■

[•ov.-ever, sera &veas o V  thh -bi n  we w u l d  like to seji'.'dfiARged 

bi.1Vcontetiis no deflnitfcsi © f  the r^'ite o f  privacy.! W e  h e V i e y t A t b e’L-c 

const ItfVtVonel rurrlpt-e.should define... that right, j f e s u s ^ s f i ^ h e  ftrt 
fror. t h e  of Torts: PrivicToyj is Chat ri ,oV c ^ a n  i r £ $ v T & ATdii&l 'to be prdtec ted

n tfte f la t te r j 
p e r s o n‘a n d  t o S t#

’»'• /it (A

v.

■ ■1; &.'*■ v :■•
v m * :

—  DeHi'cated’to Professionalism in Jnnmalipm:h*i-

". • rji.-T .-. • A:'/ .' :...'.rh:.t : 
■ ">. ! ■"- 

.'• 'v-i

l /j 4. •

' v rn>/\l ° 
' • * .''‘dr?1'"M--V-
' ' ,r': 
• ly.'f -



^Senate State Affairs Cocnittee -2- J a n u a r y  26* 1SB1

trat lang u a g e  r e e v e d .  We don't want to see the police or o t h e r  governmental un i t  

e m ployees left with the isRpession t h a t  anything unflattering is jprivu

In a suit t o r  disclosure, t he burden o f  proof should rest w i t h  the governmental unit 

t o  prove it w a s  r e t i r e d  not to release requested inforp<3tiQR. T h e  courts should he 

instructed to presume in favor o f  disclosure.

E a c h  g o v e r m e n t a i  unit should be required to seep a file of l e t t e r s  o f  denial of 

information requests that should itself he public. This -would a l l o w  e a s y  m o n i toring of 
coverraental units to determine w h e t h e r  they are complying w i t h  t h e  law.

T h e  hill d e e s  not clearly include c o m p u t e r  maintained records as it should. T he section 

d efining r e c o r d s  should be amended to I n c l u d e  ninformation stored in a computer system," 

Independent contractors paid wit h  g o v e r n m e n t  funds should also be included fn the bill's 

coverage. T h e  definition o f  governsental unit should include “independent contractor 
paid w i t h  p u b l i c  nonsy in whole or in part and under the su p c r v l s i o n  of a n y  q f  t h e  above 
groups o r - u n i t s .“

Whether t h e  -state should charge for d o c u m e n t  copies and how tajeh is a question t h a t  has 

plagued us for seme tine. Sme n e a b e r s  believe the etedia should n o t  be charged since 

they are d o i n g  the public's business w h e n  r e v e s t i n g  documents w h i l e  researching a story,: 
Others are. willing to pay. Ho one, however, believes a govenvveht-al unit should charge 

“© r e  than the actual copying cost, t h e  method contained in the Governor's proposed 

r egulations is a gnrxi compromise. Eac h  requestor receives £ 0  p a g e s  free of c harge in 

a n y  24 hour period. Above that the c h a r g e  is 10 cents per page. C u rrently a great 

variety o f  c h a rges exists snojig agencies. It vould help ail if t h e  Legislature ststKfardleed
those charges. .

*« < , • •

Finally, ora last concern. Sec. 4 o f  the bill on page 10 n^fces a good faith reliance on ;•

AS 40.cS oh o t h e r  law governing confidentia lity  cf public records a d e f ense against the
:.-~hs of tampering with public records. This defense should be c lea rly  United as 

applying c p l y  to impairing the availa b i l i t y  of a public record d n d  rut to any o f  the 

other actions 1 istcd in h% 11.56.020.
i ’ -1

7..-s tss>; ybu have before \ou is not a n  enviable ene. You will be urged to exclude this 

o r  that fcrirch of government, this or tfot agency, one or a n o t h e r  o f  a rultitude of 

types of records U'Op. coverage under t h e  bill. As you address e a c h  of these requests,
! a si. :bat]you recall that all of ttws5»-govertrenU-l u n i t s  e x i s t : b e c a u s e  they are supported 

wit h  pubiit conies. The pablic has 6: r i g h t  to know w h a t  is being don e  wi t h  these funds. :

fiovonrer.f; in t h e  sunshine is best for all people. Keeping g o v e r n m e n t  open p n o a r i l y

benefits t h e  p e o p l e — not the redia. ^ftenzsrebfir that 75 percent of . a 11 requests under 

the federal) freedom of information livvs co m e  from nonssedia s o u r c e s  and only 25 percent ! 
fron the tt-dia.
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Alaska Newspaper Association
c / o  Box 7 10 /  F a i r b a n k s ,  AK 99707

FO U N D IN G  M EM BERS
Incorporated Dee 6 . 1 9 8 0

ROBERT B. ATWOOD
The Anchorage Tim et

KATHERINE FANNING
Anchorage Daily Newt

LOREN STEWART
Cheechako N e a t. Kenai

Ja nua ry  27 ,  1980

S en .  V i c  F i s c h e r ,  cha irm an 
S t a t e  A f f a i r s  Com m ittee  
A l a s k a  S t a t e  S e n a t e  
P ouch  V
J u n ea u ,  AK 99811

MAX SWEARINGEN
Peninsula C larion. Kenai

GLEN COBB
The Fronoertm an. Pa lm er

TOM GIBBONEY
Homer Newt

JIM C. MARTIN
A/diko Jou rn a l o f Comm erce

G. KENT STURGIS
Fairbanks Daily N ru i Miner

LEW WILLIAMS
Heiehikon Daily Newt

O P ! SAMPSON
Juneau Empire

TOM SNAPP
Alt Ahitko Weekly

Re:  S e n a t e  B i l l  90

Dear  Sen. F i s c h e r :

I 'm  u n a b l e  t o  a t t e n d  y o u r  c o m m : t t e e 1s h e a r i n g  Thursday  
on SB90, t h e  FOI and p r i v a c y  b i l l ,  b u t  w anted  y o u  t o  know 
o u r  o r g a n i z a t i o n  w i l l  be f o l l o w i n g  t h i s  l e g i s l a t i o n  c l o s e l y  
and l o o k  f o r w a r d  t o  h e l p i n g  im p r o v e  i t .

A l s o ,  we a p p r e c i a t e  t h e  f a c t  y ou  have  d e m o n s t r a t e d  t h e  
i m p o r t a n c e  o f  t h e  F O I - p r i v a c y  i s s u e  by s c h e d u l i n g  a h e a r i n g  
s o  e a r l y  i n  th e  s e s s i o n .

The A l a s k a  Newspaper A s s o c i a t i o n  has n o t  ta k en  a p o s i t i o n  
on SB90 b u t  i s  e n c o u r a g i n g  i t s  members t o  s t u d y  t h e  measure 
and o f f e r  comments and s u g g e s t i o n s  on a-.: i n d i v i d u a l  b a s i s .  In 
t h e  m eant im e ,  we e n d o r s e  t h e  s u g g e s t i o n s  made ny P r o f .  Dean 
G o t t e h r e r  o f  th e  A la s k a  Freedom o f  I n f o r m a t i o n  Task F o r c e ,  o f  
w h i c h  t h e  ANA i s  a member.

G e n e r a l l y  s p e a k i n g , - i t ' s o u r  b e l i e f  SB90 i s  a s t e p  in  th e  
r i g h t  d i r e c t i o n .

Than]; y o u  a g a i n .

S i n c e r e l y ,

/ t  icitS~h

Kent S t u r g i s ,  cha irm an 
ANA L e g i s l a t i v e  Committee

c c :  Kay F a n n in g ,  A n ch ora g e
Dean G o t t e h r e r ,  F a irb a n k s

ES



To.bn.wVuj 13, 19 SI

To: Senate State. A f fa ir s  Committee 
Senator Vic T ische r, Chairman 
A l l M e m b e r  of the  Committee

Taom: G inny Chitwood, Executive D irec to r 
A laska M un ic ip a l League

Re: r 90 - P rivacy and In fo rm a tion  Act

M u n ic ip a lit ie s  r e a l iz e  the  need fo r the p u b l ic  to  have near onab le  access 
to  m un ic ip a l re co rds . How even, the p ro v is io n s  in  SB 90 go fu r th e r  than 
what the A laska M u n ic ix i l  League considers neat,o liab le . W e  can forsee 
many u n fa ir  buAdeni 'need on m u n ic ip a lit ie s  i f  t h is  b i l l  pat-bet
i n  i t t  p resen t fen  . Soil^ ‘e as f o l l o w .

i
Records produced " immediate ly" - This wou ld p lace  the request fori a 
p u b lic  document as f iA b t  p r io r i t y  oven a l l  otheA conduct o f the govern­
ment’ b bwbincbb. A more reasonab le  approach would be to  a llo w  ten days 
ab p rov ided  by the  fe d e ra l government. T h is , a t  le a s t  wou ld a llo w  de­
te rm in a t io n  at to whether o r  not the document be ing requested wou ld f a l l  
under the l i s t  o f exemptions and th e re fo re  no t be requ iAed to  be produced 
o r whether o r not i t  was in  .the p u b l ic ’s in t e r e s t  to be produced. I f  
i l l e g a l  re le a s in g  o f in fo rm a t io n  is  done by a m un ic ip a l employee, ■the 
m u n ic ip a lit y  would be open to  a f in e  which means ■the m un ic ip a l a tto rney  
would have to rev iew  a l l  requcstb .

"Direct, cob.t" - Some documents a re  r e a d i ly  a v a i la b le .  However, i t  ib  
p o s s ib le  and l i k e l y  th a t to  produce other documents wou ld in v o lv e  a g re a t  
dea l o f -time; seaAclUng th ru  a rch ives , records o f years past in  s to ra ge , 
e tc . Most o f o lul communities do not have so p h is t ic a te d  r e t r ie v a l systems 
and .the amount o f t im e needed to locate  s a id  document cou ld  .take up a 
good p o r t io n  of the  employees tune . The League feels the w o r d  "d.irect" 

shou ld  be de le ted  from page 2, l i n e  21, o k  a t  le a s t  d e fin e d  to in c lu d e  
la b o r  in vo lv e d  by the miuiicifxiC employee in  the  search fo r  the  document 
th a t has been requested .

Subjects fo r  executive  sess ion  - The. League fe e ls  the m u n ic ip a l it y  is 
the best judge  o f what shou ld  be considered c o n f id e n t ia l and ob jec ts  to 
the d e le t io n  o f the  r ig h t  to  e s ta b lish  these sub jects by cha rte r or o r­
dinance (page 9, l in e s  2S t . .d  29 .)  VroccduAeb fo r  ehoAter r a t i f ic a t io n  
and ord inance adop tion  a f f o r d  adequate safeguards ensuring  -that lo c a l 
ac tions  r e f l e c t  lo c a l o p in io n .



S e n a t o r  V i c  Fischer
P a g e  2
F e b r u a r y  11, 1981

Secs. 140 and 150 e s t a b l i s h  the requ ir em e nt s of financial 
d i s c l o s u r e .  Not e that f in ancial d is cl o s u r e  is by "category" 
r a t h e r  t h a n  b y  dollar amount. Sec. 150(a).

Sec.. 160 details p ro h i b i t i o n s  on act iv it y conside re d a 
c o n f l i c t  of interest. Special co nflict of interest p r o­
visions for legislators appear at Sec. 170. Govern me n t 
c o n t r a c t i n g  is r e g u l a t e d  as Sec. 180. Conflicts of i n terest 
in e m p l o y m e n t  are covered in Sec. 190. A  state o fficial or 
s t a t e  e m p l o y e e  o t he r than legislator who has a personal 
s i t u a t i o n  that presents ethical problems is d irected to a 
c o u rs e of conduct under Sec. 210.

Sec. 220 deals w i t h  similar problems for a legislator.

D i s c l o s u r e  of c o n fi de n ti al  i nf ormation is reg ul at e d under 
Sec. 240.

Sec. 250 r e g u l a t e s  the conduct of former state o ff icials or 
s ta *e  e m p l o y e e s  for two years after term in at io n of state 
service. Pe nalties are es tablished in Sec. 260. C o m m i s s i o n  
re m ed ie s for violations are established under Sec. 270, 
i n c l u d i n g  civil penalties. Direct c i t i z e n  action is 
a u t h o r i z e d  under Sec. 280.

T h e  d e f i n i t i o n s  section, Sec. 400 is a m ix of the familiar 
a n d  the new. Esse nt ia ll y  no change was made in the list of 
publ ic  o f f i c ia ls  for w h o m  financial disclosure is required. 
T h e  term " c a n d i d a t e "  is defined.

T h e  term "gift" excludes c ampaign cont ri bu ti o ns  reported 
un de r AS 15.13.

Secs. 3 - 19 of the bill resp on d to the implications of the 
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

T h e  Act takes effec t July 1, 1981.

RAB: l j b



February 11, 1581

State A f fa i r s  Conmittee 
Pouch V (IS 3100) 
Juneau, AK 59811

The City of Kodiak would like to voice our strong objection to both 
the passage of SB 90 - Privacy and Public Information Act, and also 
to consider including municipalities under this /.ct.

Of first concern would be the requirement to immediately produce 
records, specifically the personnel records. Most employees with 
municipal government have assigned responsibilities for eight hours, 
and occasionally ten or 12 hours a day. If this standard were approved 
there would be an inmediate requirement for adi clonal help to retrieve 
and produce records. Plus, the direct cost would i e unrealistic due to 
the need for additional employees; an additional tax burden to the tax­
payer .

Next would be to take away the Councils right to executive session. This 
would leave every municipal government wade open for a law suit, or pre­
vent them from transacting business. Executive sessions were established 
for the protection of an individuals cltaracter, their tax dollars or legal 
matters. The general public, and most importantly the press, should be 
knowledgeable of why executive sessions are held. The failure to trans­
act business because a municipality could be held liable for a "defamation 
of character" or "misappropriation of funds" law suit would be ever present.

Another very important item w/ould be the disclosure of an applicants resume 
for municipal positions. We strive to employ the highest caliber of person­
nel, but just to reveal their names could prevent a well qualified individual 
from applying due to reprisal with a present employer. If the legislature 
allows this bill to become law they will deny an individual his or her 
right to privacy. Wien reviewing personnel records "that" individual should 
be the one to approve such action.

POtf Off',C€ BOX 1397, kODIrtk . 99615 PHONG (907) 486-3QQ4



State A f fa ir s  Conniittee 
SB 90 
Page 2

H is to r i c a l ly  the City Clerk 's  o f f i c e  has been open to  the publ ic ,  
supplying a l l  information with the exception o f  documents that would 
injure an indiv iduals  character,  harm the municipality f in a n c ia l ly ,  
or  matters that are pending l i t i g a t i o n .  We see no v a l id  j u s t i f i c a t i o n  
fo r  th is  procedure to change.

S in cere ly ,

Kayn. Baker 
City Clerk

KMB/d

cc: Alaska Municipal League



THE JUDITH GROUP INC.
P. O. Box 233*3 Soldotna, AK 99669

PHONE; 28>4359

February 8, 1981

Senator V. Fischer 
Chairman
Senate State Affairs Committee 
Pouch V
Juneau, A3c. 99811 

Dear Mr. Chairman,

In listening to the testimony on SB 90, February 5» 1981 via Teleconference, 
we were struck by o k the similarity of frustration levels to our own exper- 
ience. Enclosed are copies of correspondence with:

Department of Health & Social Services A. Holmburg, Director March 12/79

At the tine of the letter to Mr. Holmburg the Judith Group was involved with 
the Alaskan Family Violence Froject, Grant /78-DF-AX-0107 from Law Enforcement 
Assistance Association awarded to the Alaska Department of Health & Social 
Services/Ak. Family Violence Pro gram/ Judith Group. Fortion of the Grant Ob­
jectives as they involved the Judith Group included.

Mr. K o l m b u r g s  replj .April 5/79

Eerpcr.se to Mr. Tom Janndlo telephone recuest (this request stressed need 

f o r  ir.ned.iate response on algancy knowledge o f  incest. Hot to include Judith 

Gr:ucs stats) V.:e as y e t  have to have a response from anyone at Division of 

Social S e r v i c e s  on o u r  l e t t e r .............................................. April 4/79

Ir. dividual testomy of m y  own to the '..nice H o u s e  Conference on Families, Ak. 

i r o n  it i s  appa r e n t  that until the Legislative Auditor, Mr. V.'ilkinson nublished 

t h e r e  w a s  no w a y  the Judith Group was atle to secure any information, stats, 
whatever. The HSS Statistical report is not comprehensive enough.

A ll of the questions addressed to Mr. Kclmburg should have been answered. 

A c c o r d i n g  to o u r  understanding the answers wer e  mand a t e d  by law; Federal or 

State. T h i s  information should have beer, available. Unfortunately, Mr. 

V'ilkersons report are mandated only every 3rd. year. The question of due pro­

c e s s  are v e r y  interesting.

.Thank ’you.,

L c an -enr.ett Schrader, Secretary 
T h e  Judith Group, Inc.

cc: Sen. C. Parr Sponsor
B. Bradley 
R. Eliason 
T. Stimson 
M. Colletts



LOCALE OBJECTIVES
»

Kenai/
Women's Resource 

Center

Kenai/ To provide in tra -fa m ily
Ju d ith  Group v io len ce  v ic tim  asg istan c

public  inform ation , and
education-.  ------------

*• —
To research , analyze and 
document the incidence of 
in ces t in  one Alaskan 
community and to c o l le c t ,  
develop, and d is tr ib u te  
inform ation and m ater ia ls  
on in cest throughout the 

ta t e .

Ak. Fam ily V io lence  Program 
C rim inal Ju s t ic e  Planning Agency 

page 100

DATA COLLECTED MEASURES OF SUCCESS

■number and case h is to r ie s  of 
p o s t -c r is is  ass is tan ce  

•number of v ic tim s transported  
to Anchorage AWAIC 

■follow up eva lu a tio n  of v ictim s 
who remain in Kenai

number of vo lu n teer hours 
■report on incidence of in cest 
in Kenai Pen insu la  in c lu d in g : 

-number reported to p o lice  
-number reported to h o sp ita ls  

-number reported to s o c ia l  
se rv ice  agencies 

-number which come to a t te n ­

tio n  of Women's Resource 
Center

-comparison to av a ilab e  n a tio n ­

a l  s t a t i s t i c s  
-a c t io n s  taken in  response to 

reports  
-p r o f i le s  of v ictim s and 

offenders 

random surveys of public  opinion 
to measure awareness, concerns, 

and a t t itu d e s  regard ing in cest 

process fo r c o l le c t in g  and ana­
lyzing data concerning repent 
ra te s  of known o ffen d ers , re la t io n  
to o ther crim es, and re la t io n  to 
a lco h o l w i l l  be developed

-docum entation that in cest is  a 

prob h ich  may be used in 
progi planning 

-an in crease  in public  awareness 
of in c e s t ,  consequences, and 
se rv ices  a v a i la b le  fo r v ic tim s  
and offender



March 12, 1979 
Box 2534
Soldotna, Alaska 99669

Mr. Arthur C. -.Holmburg, Director 
Department of Health and Social Services 

Touch B 0 5
Juneau, Alaska 99811 

Dear Mr. Holmburg,

On the 7th of March The Judith Group spoke with Ms. Faye Guthrie, Regional 
Office Manager, Department of Health and Social Services, in her Anchorage 
Office.-As a result of that meeting we realize that there are'many needs 
we, as a group have.

The most crucial need is to know what is the disposition of those children 
who Rre the victims of incest. When we report a case to your office (thru 
our local workers) it is as if these children no longer exist lor us. Now, 
we understand the need for confidential records, but, there must be some 
method of finding out what care is taken of these children.

Are there case plans for these children, whether they remain in their homes 
or are placed ou+ of thei.r homes?

Is there r e g u lar follow-up?

Are there preventative services available to the family on a monitored basis? 

What reviews aro mandated; how regular?

Can the Judith Group expect to gain the following information from your data 
system?

Date of,birth, sex, age, race and religion.
Family structure, including nuclear and extended family.... and here we >
view it as critical to know the length of time a step-parent or guardian 
relationship has existed.
Any handicapped condition, physical, .emotional, educational, ha3 the child 
been evaluated and what froe, special services have beeKprovided.

Has the child entered care (court order or voluntary placement*) and the nature 
of the custody agreement. Was the victim of incest or sexual abuse provided 
with a attorney to ensure compliance with their right to the same Interest the 
child in a divorce ca'e would have. The nature ol‘ the custody agreement. Is 
there monitoring, on a continual basis, oi the offender, if the offender rem-n. 
mains in the home with the child.

Geographic locations upon entry into care.

How placement is funded. Where placement (in the childs home area)

i
Kcason for placement (here we need to know--lf Incest or aext nl abuse
l>as occurred, whut "actin'’ out" the child has done.



Pago two o f  th ree

Date end type o f  i n i t i a l  placement

Serv ices  provided to  ch i ld  and family pr?or  to placement.

Deit /ices provided to  ch i ld  and family (whether f o s t e r  family , guardian, e t c )  .
j_ri-rr placement. Here we want to be able to pick up on the inc idence  o f  ’•
i n c e s t  as i t  i s  de f ined  in  the Alaska Revised Criminal Code Comraentarty, Sect*
i o n  11.41.450 INCEST and also Section 11.41.430, subsection .(a )  ( 1 ) .  Section', r?
11.41.410 Subsection (a )  (4).

« • • * •

Placement status o f  s ib l in g .

D ispos i t ion a l  goal f o r  the c h i ld  and time by which ‘the goal should be attained.

Other agencies prov id ing  to  or  having r e s p o n s ib i l i t y  f o r  the c h i ld  and the famv 
i l y . . . . v n a t  monitoring i s  done on these agencies; ex: i f  the therapy o f  the ‘
c h i l d  and tho o f f en d er  i s  c a r r i e d  on by  a Freudian ana ly s io t .  ‘ .• .V.

Do the records o f  case transactions ir . j lude:  - * r\  . *
• • • • • #

dates  and changes in  l eg a l  status.  * • . •
date ,  type and l o c a t i o n  o f  subsequent placements. Reason f o r  charge, 
dates  o f  case reviews.
dates  and d escr ip t ion  o f  outcomes o f  d isp os i t ion a l  reviews, 
dates  and descr ip t ion  o f  se rv ices  provided to  the c h i ld  and family  by the respon 
c i b l e  agency and o th er  agencies with which the c h i ld  and family has contact .  In 
t h i s  area include f o s t e r  o r  guardian.
dates  o f  v i s i t s  between agency and ch i ld ,  agency and natural parents,  (and here 
i t  wonld be help ful  to  know i f  the natural pareiits are seperated ( l i v in g  apart), 
i s  the o ther  parent informed o f  the issue  ana the ch i ld s  placement) agency and 
f o s t e r  parents,  and c h i ld  and natural parents, extended family  in  the case o f  
no natural parents a v a i lab le .  ' '•
date and termination o f  parental r ights .
ba rr ie r s  to  adoption when parental r ights  arq terminated (here again did the
c h i l d  have a attorney to p r o t e c t  h is /her  r ig h t s  property-wise  as v e i l  as
o therw ise ) .
date o f  discharge, and discharge status ( e . g .  with natural parents o r  r e la t iv e s ,  
adoptive placement, transferred  to another agency; has reached m ajority ,  death, 
marriage, other  (here :  what i s  other)
whether c h i ld  wus adopted with the assistance >,£ a subsidy and by whom ( f o s t e r  
parents,  r e la t iv e s ,  others ,  were re la t ives  informed o f  the adoption p r i o r  i f  
f o s t e r  parents are the party  who does adopt),  
dates c h i ld  enters placement thru any agency.
when the o f fender  i s  involved with the couth, system as a o f fender ,  
bn at  avenues o f  complaints does the ch i ld  have? The family have?

We are attempting to  work up a reporting sheet f o r  p o l i c e ,  physic ian,  c r i s i s  
workers, e t c .  and we must have some idea o f  what your data w i l l  rever l  to  mesh 
these report ing sheets with your records.
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Was the o f fender  thru the court  system o £  involved only  in  therapy, monitoring?
and What monitoring i s  done on o u t - o f - s t a t e  placement o r  adoption.
Thank you very  much f o r  your time and e f f o r t  on t h i s  matter. I t  i s  important 
to The Judith Group that  we have t h i s  information. There was a meeting o f  thf. 
various law enforcement agencies in  Juneau i n  February and we have requested . 
cop ies  o f  that  meeting. They have not arrived as yet  but we viljL wait p a t i e n t ly ,  '
I guess. What e lse  i s  new. ’

« . ' * ' . • ' « *, .
Anyway, thank you i n  advance. Hopefully  everything we have asked you about is
already e i t h e r  in your data system o r  i s  being programmed in *  •

Next, how do we go about rece iv ing  t h i s  data?

c c ;  Faye Gutherie 
Dr. McGinnis 
Kenai-Soldotna V/RC 
Kenai Social  Service O f f i c e  
Alaska Family Violence Prcgranj S. Lede:.man.‘ 
URSA
All  A'Nocatea
Richaru C. Hacker ’
Commiosionor H. Beime • ' • , .

Sincerely ,

Moan Bennett Schrader, Sec. 
^Thc Judith Gioup
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JAYS. HAMMOHO, GOVERNOR

/
DEPT. OF HEALTH A M I  SOCIAL SERVICES

DfVJSJOM OF SOCIAL SERVICES
Pouch H-05

Juneau, Alaska 99811

April 3, 1979

Ms, Joan Bennett Schrader
Secretary
The Judith Group
Box 2334
Soldotna, Alaska 99669 

Dear Ms. Schrader:

We appreciate your concern for victims of incest who are referred to the 
Division of Social Services. The primary concern of all social service 
workers within the Division is to protect any child who is in danger of 
harm in his living situation. Therefore, when referral is received the 
social service worker investigates as is needed to assess the immediate 
danger to the child. If a child is found to be in need ■ f removal from 
his home, he will be placed in a foster family. The wor. jr develops a 
specific case plan, given the facts of the situation, which is based at 
efforts to rehabilitate and reunite the family.. Workers provide services 
to children in foster a. re as well as to the families of the children.

In cases where removal of a child from his home is not required but there 
is need for protective intervention, the worker's efforts will be focused 
at working with the family to improve the situation which brought them to 
the agency's attention. Case reviews occur every three months to insure 
that all needed services are being brought to boar to remediate the situa­
tion.

For reasons of confidentiality, we cannot provide specific details cm cases 
handled by our workers. Information can only be shared on an aggregate 
basis, as through the Monthly Statistical Report produced by the Division 
of Social Services. As requested, we are enclosing a copy of the latest 
Monthly Statistical Report and will be happy to ,idd you to the mailing list 
for future copies.

Sincerefy,

Art Ilolmberg 
Director

Enclosure

on r i u l h A H : N X : kk
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W h i t e  H o u s e  C o n f e r e n c e  on Famlies.

M a r c h  18, 1980 Soldotna Hearing on the ,

I a m  J o a n  B e n n e t t  S c h r a d e r  and I am 
h a l f .

As a  m e m b e r  o f  this c o m m u n i t y  I h a v e  g r a v e  c o n c e r n’, 
f o l l o w - t h r u  o n  the care our y o u n g s t e r s  I n  the. Co 
I n s t i t u t i o n s  and F o s t e r  H o m e s  rec ei v e,  v

To s e c u r e  a n y  i n f o r m a t i o n  o r u w h a t  h a p p e n s  t o  t h e m  is .extrbmel^T'r^V-

, , . .. . :&*£*■■/ .... 
E asily  accessable information on the placement of. 'these,^young'^'c • 

' :pedple* I  am hot advocating 1 dent j f  i  able^inf oraa t j  on twit ̂ ra th er :

F u r t h e r - m o r e ,  that m o n t h l y  p e r s o n a l  reports,, w h e r e  pbssibl^.»i^6 
m a d e  to the f a m i l y  of the y o u n g  p e r s o n  b y>y the same ^w.orkwi;^??ih^|i: 
t h e  case w h e r e  one w o r k e r  cann ot  h a n d l e  jthis.,th'^’v ^ ^ T 3 0 ^ ^ b ^ 4 : e r s
are able to assure -the family o f some. work'6rHih-thevIXKJ^$^b*fleen.T 
and spoken with the young person.. That ;'.the. worker, .ibe-'iih^htifled b; 
namej,and a paone number or address be made avallable ;t.d~tfch«,>famil;
In the Preformance Review of the Department o f  JHealth ^^jo,dial- 
Serv iceb , Juvenile Confinement Programs, dated;'Septeraber/;28^ 198 
and signed by Gerald Wilkerson, CPA.. jdbdcha :ohIbehaltf. oflthe ': 
L eg isla tive  Auditor. D ivision o f  .'Legislative 'A udit».
’’ist e d  under. , ■

: ”i r i
D. J u v e n i l e  T r e a t m e n t  P l a n  • ■ .

11 60fi of the D e p a r t m e n t  and child care facilitjre juvehile.’f i i e s  
d i d x n a t  te st  d did n ot c o n t a i n  a d e t a i l e d  t r e a t m e n t , plah^fo^-;'; :
• t h e  j u v e n i l e s * .. ; Mr* .;•*••• ’

I n  order to assure that juvenile n e e d s  are m eB w h i l e  , ih*?^nstilt'-. 
u t i o n a l  care, a t h r ou gh  evaluation- of* h e e d s  and0’a m e t h o d  
m e e t i n g  these needs s h ou ld  be p r e p a r e d  by e i t he r the D e p a r t m e n t s  
c a s e w o r k e r  or the i n s t i t u t i o n s  staff. I f  ther;p l a n  l‘B L ftaxitlwitErj
d e v e l o p e d  b y  the institution, it s h o u l d  be s u b j e c t  to r e v i e w  .by 
t h e  D e p a r t m e n t s  caseworker." . . • ■r'H

P a c e  11 & ■ M M ®
1 1 * -  I .  - .» , v  . . . U tK  w *  Hi  . . . S --V'

" A l t h o u g h  D O C  has a fo rmal d e c i s i o n  p r o c e s B :f o h  p l a c i n g  j u v e ni le i 
i n  child care facilities, 57$ of the D OC fi le s t e s t e d ' d i d : n o t

p l a c e m e n t  d e c i s i o n  w a s  reached. ; A T o f

C
tne t c « ie a *f i l e s  did not indicate the basis fo r  the placement 
i B i o n .  . . , «8

A l t h o u g h  c o n s i d e r a t i o n  o f  all a l t e r n a t i v e  p l a c e m e n t s  is:necessar; 
t o  assure the best p o s si bl e care b y  t h e  juveniles, ‘vTheVi^ternat:
 ____ 4  j  J  „ „  j  i . u «  — _____ ______s '  4 - v  „  '  fc o n s i d e r e d  and the r e a s o n s  for the f i n a l  s e l e c t i o n  s h o u l d  be 
d o c u m e n t e d  to ensur e juveniles r e c e i v e  due prooess.  ̂  r . ■



J jr
/• >•

P a g e  two

•>* •. . •• • • .'5*7*®
; -»■. • £

' '•• ■ ■'

•• • f t ; ’ • V  i t‘ .,'; . • •. :<

F. C a s e w o r k e r  c o n t a c t  w i t h  the juvenile
   X. V.l

. : „ ' • . - . j. ••• ■v*« • : • '
6 * *  • • : :% 0  :  ' • ... 
" 6 ? ^  of t h e  D e p a r t m e n t  and child care f a c i l i t y  .files tested.x,r^iK;>^ 
i n d i c a t e d  the D e p a r t m e n t ' s  c a s e w o r k e r  h a d  v e r y  limited* if--any 

■i* c o n t a c t  w i t h  j uv e niles after placement. A l s o , D O C 1 p r a c t i ^ ^ ::'.vx^^:t:
+- p r e c l u d e s  p r o b a t i o n  o f f i c e r  i n v o l v e m e n t  w i t h  j u v e n i le s placed'
.. a t  M c L a u g h l i n  Y o u t h  Ce nt e r . "  . .; ‘ ' ,

■ G. E v a l u a t i o n - o f  the juvenile^* p r o g r e s s .. .. ... ... v,l>v_ i... .

m . ~ • •• '
*. *  -:;. nH a l f  of the DOC and 30 $  o f  the D SS f i l e s  t e s t e d  .did jipt .VV V ^ £ . - ^ I  

. • c o n t a i n  a n y  institutional, e v a l u a t i o n  of the juvenile. • A d d i t i o n h A y J
> 7 5 $  and 3 7 %  of t h e  DOC and DSS .files, r e s p e c t i v e l y ,  did.
; - . c o n t a i n  a n  e v a l u a t i o n  of the juve ni le  b y  the{fiepwrtmentftnested-vUp.

■iumY*1rar>. .  'PflaHfetn.cr n £  f .h f i i n n + l t i i + . i n n n  •f i- lA n  n f  t h * '

: jr o f  the juvenile. M o s t  iof those o n l y  taddresse4:;t h e  j u V e n i l e * d v ; ^ ^ i  
"S f'i# -status w i t h o u t  r e l a t i n g  t he status .;to a n y  .i d e n t S ^ a b l i s V ^ o t l ^ S * ' ^

•' -Page 12 • x ' !
< ■ hi ' ■; .v.-; Vi jig \. •.

•'Our t e s t i n g  f o u n d  t h a t  76%  of .the c a se s r e v i e w e d  did  not ind ic a te  
, ' 'regular p r o g r e s s  r e p o rt s wore, sent to p a r e n t s ^  ;uThe D e p a r t m e n t ;

V a V i a i i !  A > i u r o Y » / l  r t n n i  0 0  r »*P « T 1 n v i a  +  r\ 4 - ^  i u w o m i  1 o n   ̂ I

< • \ \. 1 ri0 ciDove £u70 o n x y  001110 ox  xn s  proo-LGnis w i  wn jJU ^ *•■
' ^ © H © ve t ha t c o m m u n i t i e s  s h o u l d  be i n f o r m e d  o n  iWhat • th,e DOC^'and .1 

0 v ' / D S S  are - d oi ng  w i t h  c h i l d r e n  and y o u n g  p e o p l e .  .v.i.̂ vi ’v,

jC i f i r tU ^a&&zZc£ zt-—  ---- ---------- * . ^  ^  _ .. /’f:
W e  don hav e a ri gh t to i n f o r m a t i o n  f r o m  t h e m  and it shoul d 'not, 
take a c o p y  of the a u d i to r s r e p o r t  to finally, e n a b le ,u s t o - p u t  ." 
o u r  f i n g e r  on w h a t  is h a p p e n i n g  to xhese c hi ldren. '

L a s t  y e a r  a r e q u e s t  waa placesi before the DSS* J u n e a q / f o r  informal 
o n  wh a t h a p p e n s  t o c h i l d r e n  who are w i t h i n  t he ch i ld ; c e r e  system.'

T h e v  v-;arex a s k e d .........  •
* • • •’ - , . - 'r-rxw,.

Are t h e r e  case plans for these children, w h e t h e r  t h e y ' r e m a i n  i n  
t h ei r h o m e s  o. are p l a c e d  out of t h e i r  h o m e s ?  • V..V

Is t here r e g u l a r  follow -u p?

Are t h e r e  p r e v e n t a t i v e  se rvices a v a i l ab le  to the f am il y  o n  a  
monitoi.ed b a s i s ?  (This is trfe c a B e  of c h i l d  ab us e/neglect)

W h a t  r e v e i w s  are m a n d a t e d ?  H o w  r e g u l a r ?  . • '
. .  ; .'.--in ■

C a n  the f o l l o w i n g  i n f o r m a t i o n  beg g a i n e d  f r o m  y o u r n  i t i w *  d a t a  
s y s t e m * ....... . 1
Date o f  birth, sex, age, race religion. • >•

n u c u l a r  and e x t e n d e d  'familyi' l e n g t h

of time a s t e p - p a r e n t  or g u a r d i a n s h i p  r e l a t i o n  has ex isted?



Paee three March 18, 1980 Soldotna Testimony '• \;
—  White House Conference on F ami l ie8 .  .. -

• i  , . * • ’ ' '' ' - V ;-.''.; ,
- ’ Any handicapped condition, ph ysica l, em otional,-educational* >:: V‘

" ■ 1 . • • .g *  ' "•

Has the ch ild  been evaluated and what fr e e , specia l services jhave 
v - been provided? . .., • ; • • .. • ‘T' •*, ft vV: ’ •V'-Vil.-XAv 1 ? •
•■ja-v.--'! -x. . 1 *< • ••

* •’ “ ■ ; ‘ > - , . • • •  - . . . - . i  , »*• . . . v  «  »  % . J .  .• • 'L . -< - .

 ̂Has ^the ch ild  enter Care (court order or voluntary placement J and 
the nature o f  the custody agreement.' Was the victim  o f in ce s t .o r  

V  sexual abuse provided with a attorney to  insure^.compliance with 
V 'v' . th e ir  righ t to  the same in terest the ch ild  in a' divorce case wbul< 

have? The nature o f the'custody agreement. Is there monitoring? 
V . On a continual basis? Of the offender i f  the offender remains

., within the home with the ch ild ?  .V■.>;••
. .... - • . .• . -v;'-

" • X . r x . . - /  ■ • ... - •. ; x
. How placement is  funded. Where placement (fo s te r  care) in . the

. ..-ch ilds home area.-.- . ’   ■'
• ' •: ■ • . . . . .  „ vm-V - ■ a..-/ • M -:-.V. ?:,  ' r , ; ; sy . . - . _ . . ; s . . . . .  . '

D  A  ■Pa m  ^  r , w .« w. 4» T  «P '4  V iA A (* l4 a ' n V l  n A V M n l  ' r» V»1 A  k f i M  ' A rt/ ^Reason fo r  placement o f ch ild . I f  in cest or sexual 'abuse has occ 
what, acting out the child has done.

■/ .. ■ . • •• . ,■ .-V.

• > Date and type o f in it ia l  placem ent.. .. .. .. ■'
x z 4 * M  ) :  •. i . ' i 3, _u. Services prpyidedi to^ h e ch ild  aI and family, pr^or to the placement

Services provided to th e-ch ild , and’ fam ily ..(whether foster fam ily, 
guardian, e t c . )  during placement. Placement status o f s ib lin g s .

 $$$:■ ;■.
D i s p o s i t i o n a l  g o a l  o f  c h i l d  and  d a t e  by w h i c h  t h e  g o a l  s h o u l d  be  
a t t a i n e d .  I..

* 1. i1 ' ' J-1*1'. v
O t h e r  a g e n c i e s  p r o v i d e d  t o  o r  h a v i n g  r e s p o n s i b i l i t y  f o r  t h e , - c h i l .  
a n d - f a m i l y ,  what m o n i t o r i n g  i s  done  o n  t h e s e  a g e n c i e s ?  1 .

Do t h e  r e c o r d s  o f  c a s e  t r a n s a c t i o n s  i n c l u d e  i ’ ■ . ; !
•: *»cs- -'S.i

d a t e s  and c h a n g e s  i n  l e g a l  s t a t u s .  [r , „ .'•/ . .
d a t e ,  t y p e  and l o c a t i o n  o f  s u b s e q u e n t  p l a c e m e n t s .  R eason  f o r  
t h e  c h a n g e .  , • f

D a t e s  o f  c a s e  r e v i e w s .  ' • ' * ' ,f .
D a t e s  and ji iH jaaxi ixaRxxia f  a e s c r i p t i o n  o f  o u t c o m e s  o f  d io ’p o s i t i o : .  
r e v i e w s .  .• t

J • •• r

D a tes  o f  v i s i t s  b e tw een  c h i l d  and a g e n c y ,  n a t u r a l  p a r e n t s  and 
a g e n c y .  H ere  i t  v /ould  be h e l p f u l  t o  know i f  t h e  n a t u r a l  p a r e n t r  
a r e  s e \ p e r a t e d ,  ( l i v i n g  a p a r t )  i s  t h e  o t h e r  p a r e n t  i n f o r m e d  o f  
t h e  i s s u e  and the  c h i l d s  p l a c e m e n t ?  V i s i t s  b e tw e e n  f o s t s r r  p a r e :  
and a g e n c y .  Betw een  c h i l d  and  n a t u r a l  p a r e n t s ,  c h i l d  and extern  
f a m i l y  i n  t h e  c a s e  no n a t u r a l  p a r e n t s  a r e  a v a i l a b l e .

Date  o f  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s .  ' •
B a r r i e r s  t o  a d o p t i o n  when p a r e n t a l  r i g h t s  a r e  t e r m i n a t e d ,  d i d  
an a t t o r n e y  p r o t e c t  the c h i l d s  r i g h t s ,  p r o p e r t y - w i s e  as w e l l  as
o t h e r - w i s e ?



M -«

* '

'■«•••" l-

t'V ,

Page four  .‘W  ;• .
Date o f  discharge and discharge status. With whom? Natural,,.. •
parents, fo s te r  parents., re la t iv e s , adoption placement, trans-V ";^
ferred  to anotl“     ,-~J —-j- i-jj—•    *iu -
what i s  .other?

another agency, reached m ajority, ’death, marriage, other, 
her? .. ; ■ . • : -

- , : • • ; ' . • -v-v.v;': r b”; * • 1
f v  Whether ch ild  was adopted with assistance o f  ^subsidy?  ̂ By whomfev'*’ ^ 

,-’ 5  1"', .(foster , re la t iv e s , others?) Were re la tiv e s  infprmed o f the adopti ̂  ̂ p r inr‘ fAa+or* florati+o or n + h a  nY*o: .t+.V\o TVi*l»+rV-Tifhn -firsw . .eiflVvrvt: “'V'• vX-

Is .th e . offender, in cases o f ch ild  abuse sexual abuse tl -involved Avf 
■i'f'’- with the court? As an offender? How? . « f € :

-  / .  • . .  ■ * \ ;■ ■■
, *

• These were questions placed • before the ; DSS 'a.'"year ago and
reasons o f  con fid en tia lity  they were not_^nsarered. I beliaye^'war.' 
have" a "right to  th is information. 0hv"a-*!#awg^S&s±s;‘‘bniy&&&%£■$£ 

. .on individual cases. Everything asked Bhould have been available 
to
report,

• . . . .  . v ■ ...»

In order for  community members to  support a reasonable arid u se fu ll 
program fo r  aid to children and fam ilies , records must be kept.

X X 1 Q I V l B U a . 1  C a S 6 S  • i i v S r j u i l i n g  a o i i c C l  B i i O u X u l  ZiclYtJ DG G Z i  BLv 8~L JcJ& u J L “
any person .; It was not then, and after" reading the Auditors 

>ort, 1 can'"understand why. *» & “■%•*.

My reccommendation would be fo r  the DSS and" D00" to-k bej d irected  • 
‘ to keep them and to make their data system have spaces fo r  the 
questions they were asked. ■'\ V" ' •'i v

• ’ 1" \  f l  f '  T ■ 7  . f *  * * "■ \Wl

T h a n k  y ou f^r listening. 

R e s p e c t f u l l y  submitted,

( j& t t

: V

• • i  V > ‘ i- *

1. .. ;.!• • . I I-
’. £ *«r • -vf

".,V. '-tj -I, ,-v

• r.; *
s. ..‘it

l ^ J a o n  B e n n e t t  S c h r a d e r  
P.O. B ox 1264 
Kenai, A l a s k a  99611



Pox
Soldotna, Alaska 99669 

April A, 1979 •

Division of Social Service 
400 Gambell
Anchorage, Alaska 99501

Attention: Tom Janidlo:.

' i' ■ x*», •
Dear Mr. Janidlo,

The following are the population resolutions from the Kenai Peninsula Borough 
for this area of the Borough. '

The City of Kenai 4374
The City of Soldotna ?%8

Sterling 1374
Ninilchik 470

Because of the scarcity of time statistics for the Homer and Seward areas, with 
one exception, are not included. The tonr. Minor used here includes all up to 18 yr:

From the Sol do in a Police (1977—78)

Alaska State Police ('978)

(Kenai-Soldoina area)

Kenai C_ty Police (1977-73)

Seward City Police (1978)

Ho involvement of Minora in any crime 
of a sexual nature, (as victim)

Mo involvement of a Minor in any crime 
.of a sexual nature, (as victim)

Four ( 4 ) to s ix  (6 ) seperate  in c id e n ts  

during 1977 - 78. There are  no f ig u re s  
fo r  how man;/ ch ild ren  were invo lved  ir. 
each in c id e n t . To secure more s ta ts  on 
tl.i 0 w o u l d  n e e o s s i  a  "hand ‘search" 
o f  ijv-.r n ig h t (/'•) tlioufind c finer.. Tl." 
Kenai io li .e e  do no' have 'lit* s t a f f  need, 
fo r  such a p rocess . The 4-6  cases were 

* Ch ild  M o le s t a t io n .

One (1) case of incest (Female) that 
resulted in Court Action, not on the 
incest related n^ea, but on a "Contrib­
uting To The Dolinouency of a Minor" by 
others. This matter was reported as 
required by Law, to the Social Service.



Tom Janidlo from The Judith Group ra«e.3 of 3

District Attorney Office (Kenai) 1977-78 Cases reaching formal stage
to end of March , , „ T

l.uwd A- Lascivious
Throe (5) •

• .. Statutory ilape
Two (?)

'J.npe (possible Minor Invol 
no way to tell from

Four (4)

Contrib. Del. of a Minor

Three (3) Felony (Defi:

Ten (10) Misdemeanor

(no way to know if th 
were sex involvement

Office Contacts
Two (?) sexual involv 

(alleged

Social Service Kenai Office 1977-k78 Seventeen (17) alleged incer
cases, Female One (1) sent 
Prosecutors Office.

Tom, you will appreciate the hurry that this involved and that had wc more time we 
(The Judith Group) would have had all of these reports much more comprehensive.

Hope this will assist you and let us know what happens.

Sincerely,

Joan Dennett Schrader, 
The Judith Group

;>r c .

cc; Juv. Intake Officer (Kenai) 
Social Service (Konni) 
Seward Police 
i ensd Police 
Kenai Care Center
i)istrict Attorneys (Keriai)

Alaska State Police (Soldotna)
Soldotna Police
Division of Corrections (Kenai)
Control Peninsula Mental Health
Ken.ti Peninsula School District (3. Taeschner)
Alaska Court System (Kenai)
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hospital
.. w  il 319 Seward St.. Juneau. Alaska 99801 (907) 5S6-1790

REPRESENTING ACUTE LONG TERM AND OUTPATIENT FACILITIES
President
suior DjfEa-s F e b r u a r y  17, 19S1Keicn̂ â  Genĉ i hospital J
Ketcr -van

PreS'Oent Eîct 
’■vn Mmĝ r
: J.r̂ an̂s Me'tv̂ A' Hospui 
ranCanKs

v<.ĉ 'T,e«u.c. The H o n o r a b l e  C h ar li e Parr
A l a s k a  State Senate

Conte* Pouch V, State Capitol Building
Juneau, A l a s k a  99811

*r'n‘«'d'atc P am  P*t*s*fl*;nl
-c-ry>w Dear Sena to r  Parr:
Prp^O rnco H «; Ml
AnctK*ase •

The A l a s k a  State Hos pi ta l A s s o c i a t i o n  has r e v i e w e d  Senate
PTU,,V,,1?' Bill 90 and r ec o m m e n d s  that the f ol lowing am en dm en t s beCWw» L Dv. *! °
Junoau 3Q0p tCd .

1. Page 3 Lines 13-18
The e x em p t i o n  found in Subsection (6) should include 
patient fi nancial i nf ormation and the ref er en c e to 
aut o ps y repo rt s ought to be m o v e d  from this section 
to a s eparate section.

Rational: a) Patient financial data w h i l e  not part
of a medical record, remai n s pe rsonal 
data about a patient, not the facility 
and as such should be protected.

b) A u t o p s y  retorts should be a cc es s i b l e  
w h e n  a court has d e te rm in e d the need 
for an incuest pursuant to AS 13.65.020.
A r eq uirement that a u t op sy  reports should 
be p ublic records simply because the 
p e r so n had n ot r e c e nt ly  seen a physician, 
seems to serve no a pparent public good.

2. Page j Lines 19-20
S u bs ec ti on  (f) should include an e x e m p t io n for m e d i c a l  
records and read as f o l l o w s :

(f) Unless s p e c i f i c a l l y  e x e m pt ed  from d i s c l o s u r e  by 
statute, all records except those s pe ci fi ed  u n d e r  (c)
•f till:; s e c t i o n , b e co me  public after they are 20 years 
- d .



F e b r u a r y  17, 1981
The .Honorable C h a r l i e  Parr
Page two

Rational: P a t ie nt  m e d i c a l  reco rd s are p r i v a t e  and ought 
be d i s c l o s e d  only at the d i r e c t i o n  of the 
p e r s o n  s u b j e c t  to the record.

3. Page 6 Lines 3-7
S u b s e c t i o n  ( i )  ought  t o  be  r e w r i t t e n  t o  i n c l u d e  o n l y  
m a n a g e r ia l  p o s i t i o n s  where  t h e  p e r s o n  has d i s c r e t i o n a r y  
power e v e r  t h e  o p e r a t i o n  o f  t h e  e n t i t y  and th e  r e f e r e n c e  
t o  j o b  p e r f o r m a n c e  and a b i l i t y  t o  p e r f o r m  th e  j o b  o u g h t  
to  be s t r u c k .

Rational: G o v e r n m e n t a l  em p lo ye es  ought not be treated 
d i f f e r e n t l y  than n o n - g o v e r n m e n t a l  e m p l o ye e s 
u n l e s s  there is a s p e c if ic  p u b l i c  goo d to be 
served. We can see no good and p o t e n t i a l  
e xp os ur e to h a r a s s m e n t  by the d i s c l o s u r e  of the 
c o m p e n s a t i o n  of a cook, janitor, clerk, nurse 
or other non-mar.agement pe rs o n n e l .  The 
refer en ce s to job r e v i e w  and a b i l i t y  to p e r­
form. is a type cf i n f o r m a t i o n  e x e m p t e d  u n d e r  
(3)-(8) of Section .015 and as such o;ght 
to be p r o t e c t e d  for p ublic e m p l o y e e s  as well.

Thank you for your co ns i d e r a t i o n  of these items. We w i l l  be
h a p p y  to r e s po nd  to any questions you m a y  have.

S i n c e r e l y ,

4. f  *
Dennis L. DeWitt 
E xecutive D i r e ct or

D L D /’d

cc: Senator Vic F i s ch er



ME:d?.ANrjM

TO: 3en. ’'ic Fischer, Chairman
Senate State Affairs Committee

Joe La Rccca

SU3JFCT: Written Testimony on SB SO (Relating to privacy ar.i public information).

This is primarily to note r.y sorer.g disagreement with what was the vi r t u a l l y  

unanimous opposition anon? my fellow journalists to Section 1, sub-section 1;,

(Fare line 11) dealing with intelli-er.ee, investigatory and original entry

records. Firstly, the section is lifted almost verbatim from the federal Free'on 

of Ir.-orration Act of 1966, as amended ar.i has, in general, withstood the teste of

time and experience in that context. Secondly. I believe that opponents of this

section either have not read it in tar. er. with, or fail to apprehend its connection 

with sub-rection (,j) (fage 5» line c), Thiz-dly, it's incomprehensible to me that

anyone, even news journalists, could object to the withholding of information which,

if disclose'-, would (l) interfere with enforcement proceedings; (2) deprive a 

persor of a right to a fair trial or an impartial adjudication; (3) constitute

an unjustifiable intrusion into a person's right of privacy (here I prefer the

federal act's language "an unwarranted invasion of the right to privacy" largely 

because it's a ten! o r art for which juridical standards have already been established

in case la w ); ( U) d isc lo se  the id e n t ity  o: a c o n f id e n t ia l source (Karl: how jo u rn a lis ts

themselves squea^when ordered to disclose the identify of a confidential source);

( O  d i r. close investigative techniques and procedures (Or.-the-jot training for

bud dir.- investigative journalists?); endanger the life, property or physical safety

o f  a person (L e t  i t  be t.’nc l i f e ,  property o r p h ysica l saferny o f  a  nows jo u r n a l is t ,
(o'.

and watch the opposition shrivel., or; identify a vicairn of a criminal sexual

assault. (If i t  were t h e i r  w ife , si:ter e r  mother, would they be so anxious to

r u m  it into nrir ’): particularly wher. these highly sensitive withholdings are 

subject to prompt air’ costless j u ' i - a l  review. I hope dfhe committee will resist

nrcrruies to remove or substantially alter sub-section 13* "1 y  y
t   —

Joe La uocca



F e b r u a r y  19, 1981

Hr. S t a n f o r d  J. G r a y s o n  
P r o f e s s i o n a l  A c c o u n t a n c y  C o o r d i n a t o r s  
P. 0. B o x  16780, P l a n t a t i o n  B ranch 
F c r t  L au d er d a l e ,  F l o r i d a  33318

D e a r  Mr. Grayson:

T h a n k  y o u  for s e n d i n g  the m a t e r i a l s  c o n c e r n i n g  SB 90.

Th e bill is u n d e r  c o n s i d e r a t i o n  b y  the Se nate State 
A f f a i r s  C o m m i t t e e  and I am f o r w a r d i n g  the m a t e r i a l s  y ou 
sent to the C h a i r m a n  of that C o m m i tt ee  for his p o s s i b l e  
use. Also, I w i l l  see that the m a t e r i a l  goes to the 
C h a i r m a n  of the J u d i c i a r y  Committee.

c.c: S e n at o r V i c  Fisch er  
Cha irman
S ta te  A f f a i r s  Co mm it te e

S e n a t o r  P a t  R o d e y  
C h a i r m a n
J u d i c i a r y  C om mi t t e e

Sincerely,

Charles H. Parr

C U P :vc



PROFES S IONAL  A CCOUN TANCY  COORD INATORS
TELEPHONE: 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH 
FT. LAUDERDALE, FLORIDA 33318

Febru ary  11, 1981

Sen ato r P a r r  

The Senate 
Pouch "V "
Juneau, A lask a  99811 

Dear Sen ato r P a r r :

I t  was p leasan t speaking to you by telephone today and we are  c e r ta in  

th a t  the ed u ca tio n a l o rgan ization s  would a p p re c ia te  and need the enclosed 

amendment to  S90. V ariou s o th er m a te r ia ls  are en closed . The fu rth eran ce  
of education  is  o f course in  the p ub lic  in t e r e s t .

Assuring  you of our in te r e s t  and cooperation  a t  a l l  tim es, I  remain 

Verv t ru lv  vours.

SJG :ng



Nothing in this act  shal l  p roh ib i t  
the re lease  o f  only names and addresses o f  persons' applying f o r  
o r  possessing l icenses t o  engage in profess ional  occupations, 
f o r  the purpose o f  providing such persons with informational 
materials re lat ing  to ava i lab le  professional  educational materials 
and courses.
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C O M M ITTEES:
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N A T IO N A L  C H A IR M A N
A M ER IC A N  L E G I S L A T IV E  
E XCH A N G E  C O U N C IL

TH IR TY -FO U R TH  LEG ISLA TU R E  

1979*1980

December 28, 1979

D e a r  Colleague:

Re: “Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source 3ook for State Legislators" 

( f ormerly entitled Suggested State Legislation) published by the American 

L e g i s l a t i v e  Exchange Council (ALEC). The 1930 edition compiled by a geo­

gr a p h i c a l l y  selected committee, contains many fine innovative legislative 
p r o p o s a l s .

Hearings were held in Washington, D. C. in June and the committee 

s e l e c t e d  20 bills, some are updates from earlier editions and some are new 

c oncepts. As usual, we had more good bills than time and space would a l­

low us to handle. We also receives several excellent bills after the h e a r­

ings were held. One such bill is tne reason ! am writing you.

The bill, which is enclosed, is called the "Professional and O c c u p a­

tional Freedom of Information Act", and at the request of a majority of the 

A L E C  Suggested State Legislation Committee, I am submitting the bill for 

y c u r  consideration in hopes that you will review it's applicability to your 

p a r t i c u l a r  state.

If y o u  are interested in introducing ohe legislation, a complete file 

of research information will be available through my office.

DONNA J. CARLSON 

Chairman ALEC

D J C : m d

E n c l osures



DRAFTING SOURCE 
SANDRA DAY 

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational 
Freedom of Information Act".

Sec. 2. Findings; purpose

The l e g i s l a t u r e f i n d s  that:

1. State privacy acts enacted to protect individuals from 

having personal information contained in their applications for 

licenses released for puLlie consumption has barred such a p pli­

cants from receiving valuable information from bona fide profes­

sional and occupational services and educational organizations 

which are on occasion necessary frr the applicant or licensee to 

meet state requirements for initial qualifi ations, renewal of 

license or continuing education required or encouraged by statutes 

or rules and regulations. This result is unintended and is not in 

the public interest.

2. The purpose of this act is, in furtherance of the public 

interest, to make available to professional and occupational 

services and educational organizations lists of applicants and 

licensees of related professions and occupations to aid in the 

receipt of informational materials relating to available current . 

professional or occupational educational materials or courses for 

compliance with licensing requirements and for continuing education..
Sec. 3. Definitions

1. "Info r m a t i o n "  means any r e c o r d e d  data m a i n t a i n e d  by an 

occupa t i o n a l  l i censing a gency regardless of its for m  r e l a t i n g  to 

a perso n ' s  name, title, c u r rent address, w h e t h e r  a p erson is an 

a p p l i c a n t  or licensee.

2. "Maintain" me a n s  hold, possess, preserve, retain, store 

or e x e r c i s e  a d m i n i s t r a t i v e  control over.

3. "Occupational lic e n s i n g  a g e n c y 1' means any unit of g o v e r n­

men t  of this state or political s u b d i v i s i o n  o f  this state w i t h  the 

au t h o r i t y  to grant, deny, s u s p e n d  or -evoke a license or ot h e r  

a u t h o r i z a t i o n  to p r a c t i c e  any p r o f e s s : o n  or o c c u p a t i o n  in this 

state.

4. "Professional or occupational s e r v i c e  or e ducational 

o r g a n i z a t i o n "  means any person, business, crouD or i n s t i t u t i o n ,  

pu b l i c  or private, o r g a n i z e d  to provice formal cr informal e d u c a­

tional m a t e r i a l s  or courses to persons s e e k i n g  iiitial q u a l i f i c a­

tion, licensure, license renewal or continuing e d u c a t i o n  for any 

p r o f e s s i o n  or occupation.

Sec. 4. Access to i n f o r m a t i o n

N o t w i t h s t a n d i n g  a ny other prov i s i o n  of t he law of this state, 

an o c c u p a t i o n a l  lice n s i n g  a g e n c y  shall p r o v i d e  access to i n f o r m a t i o n  

m a i n t a i n e d  by such a g e n c y  for purposes o f  in s p e c t i o n  or c o p y i n g  to 

a ny p r ofessional or o c c u p a t i o n a l  service cr ed u c a t i o n a l  o r g a n i z a­

tion w h i c h  request such i n f o r m a t i o n  for the sol e  p u r p o s e  of such 

o r g a n i z a t i o n  p r oviding a p p l i c a n t s  for licenses or l i censees with 

i n f o r mational m a terials relating to available c u r r e n t  profession?.! 

or occupa t i o n a l  educational m a t e r i a l s  or courses.



Sec. 5. Exemptions

1. Nothing in this’ Act shall be construed to require d i s­

closure of the following:

(a) Investigative information compiled for law enforcement 

"urposes if disclosure would:

(i) Interfere wi t h  an ongoing investigation or Taw enforce­

me n t  proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and 

procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material used solely to determine 

individual skills or qualifications, if disclosure would compro­

mise the objectivity or fairness of the testing or examination 

process.

2. If a person requests information containing material that 

is exempt under this section, the agency shall delete the exempt 

portions of the record and provide any reasonably segregable portion 

of the remainder cf the' record to the oerson requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational 

organization whose request for access to information has been de­

nied may bring an action to compel the production of records alleged 

to have been improperly withheld. The court in tie district in 

which the information is maintained has jurisdiction over an action 

under this section. The burden of proof is on the agency to sus­

tain a claim of exemption.

2. If the c o m p l a i n a n t  p r e v a i l s  in any a c t i o n  b r o u g h t  under 

this sect i o n ,  the c o u r t  shall a s s e s s  against the o c c u p a t i o n a l  

l i c e n s i n g  a g e n c y  r e a s o n a b l e  attorneys' fees and r e a s o n a b l y  i n­

cu r r e d  l i t i g a t i o n  costs.



SUMMARY SHEET

Numerous s t a t e s  h a v e  a d o p t e d ,  c o n s i d e r e d  o r  w i l l  

c o n s i d e r  " p r i v a c y  a c t s "  b a r r i n g  p u b l i c  a c c e s s  t o  g o v e r n m e n t a l  

i n f o r m a t i o n  r e g a r d i n g  p r i v a t e  c u ^ e n s ,  i n c l u d i n g  a p p l i c a t i o n s  

f o r  l i c e n s e s  and l i c e n s e e  r e c o r d s  m a i n t a i n e d  b y  S t a t e  and 

l o c a l  p r o f e s s i o n a l  and o c c u p a t - i  o n a l  l i c e n s i n g  a g e n c i e s .  Some 

h a v e  r e c o g n i z e d  t h e  n e e d  t o  c o n t i n u e  t h e  f l o w  o f  e d u c a t i o n a l  

m a t e r i a l s  t o  a p p l i c a n t s  f o r  l i c e n s e s  and l i c e n s e e s  by  c o m m e r c i a l  

and  n o n - p r o f i t  o r g a n i z a t i o n s ,  and h a v e  a c c o r d i n g l y  p r o v i d e d  

a s t a t u t o r y  e x e m p t i o n  f o r  t h i s  p u r p o s e ,  e . g . ,  C a l i f o r n i a ,  F l o r i d a  

M a s s a c h u s e t t s ,  Montana,  V i r g i n i a  and W a s h i n g t o n . *  W h i l e  23 

A t t o r n e y s  G e n e r a l  o p i n i o n s  and t h e  c o u r t s  o f  C o l o r a d o ,  C ~ n n e c t i -  

c u t ,  G e o r g i a ,  I n d i a n a ,  M a s s a c h u s e t t s ,  New J e r s e y ,  P e n n s y l v a n i a ,  

T e n n e s s e e  and Utah have  d e t e r m i n e d  t h a t  th e  r e l e a s e  o f  t h e  names 

and a d d r e s s e s  o f  a p p l i c a n t s  and l i c e n s e e s  f o r  e d u c a t i o n a l  p u r -  • 

p o s e s  " i s  in  th e  p u b l i c  i n t e r e s t : " ,  e n a c t m e n t  o f  a p r i v a c y  a c t  

w i t h o u t  a s t a t u t o r y  e x e m p t i o n  c o u l d  f o r b i d  a c c e s s  w h e re  t h e  

i r - e r c s t  i s  v a l i d  and p r o p e r ,  ( A t t o r n e y s  G e n e r a l  o p i n i o n s  have  

b e e n  i s s u e d  in  A r k a n s a s ,  C a l i f o r n i a ,  D e la w a r e ,  D i s t r i c t  o f  

C o l u m b i a ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  ?’. a n s a s , K e n t u c k y ,  L o u i s i a n a ,  

M a s s a c h u s e t t s ,  M i n n e s o t a ,  .M i s s o u r i ,  N e b r a s k a ,  New H a m p s h ir e ,

O h i o ,  O klahom a,  P e n n s y l v a n i a ,  P u e r t o  R i c o ,  S o u th  D a k o t a ,  T e x a s ,  

V i r g i n i a  and W a s h i n g t o n . )

* A d d i t i o n a l l y ,  two s t a t e s  ( I l l i n o i s  and M ic h ig a n )  h a v e  l i m i t e d  

e x e m p t i o n s .



C P A  can d i d a t e s  rely u p o n  o ur professional and graduate levels of 

i n struction. T h e  CPA E x a m i n a t i o n s  are so ext r e m e l y  d ifficult today *** 

that only 152 to 252 pa s s  of those who do not attend a C P A  r e v i e w  school. 

M o s t  C PA c a n d idates sit for CPA Examinations a p p r o x i m a t e l y  three years 

a f t e r  l e a v i n g  college a n d  in most cases our i n s t r uction is extremely 

n e c e s s a r y  for them, d u e  to the dif f i c u l t y  of the examinations. There 

is no ot h e r  effective r e a s o n a b l e  means of reac h i n g  these C P A  candidates 

of our c o u r s e  offerings, other than through use of the list below. In 

our p r o f e s s i o n  there is a desperate need for mor e  C P A ’s, not less.

It is so i m p o r t a n t  to p e r m i t  the copying of CPA registrants' names 

and a d d r e s s e s  because it is considered to be in the public interest to 

s u c h  an e xtent that it is specifically ment i o n e d  in v a r ious s ; a t e s’ 

a c c o u n t a n c y  statutes. F o r  example,, note attached Illinois and Florida 

statutes w h i c h  state that it is in the public interest and not an 

i nvasion of privacy that the names and addresses of r e g i s trants for CPA 

E x a m i n a t i o n s  are public records and should b e  revealea as p ublic information. 

E v e n  oi: m o r e  significance is the rest of the p a ragraph 1;\ these Acts, 

w h i c h  shows the desire of these C P A  Boards and their L e g i s l a t u r e s  to keep 

all the ot h e r  i nformation about a n  applicant confidential, but they have 

p a r t i c u l a r l y  gone out of the way to state and r e cognize into law this 

one v e r y  impo r t a n t  e x c e p t i o n . What better proof is there than the fact 

that Cl’A  Boards feel that c a n d i d a t e s’ names and a d dresses are a public 

r e c o r d  w h i c h  can be r e v e a l e d  and should be revealed in the public interest 

for a c c o u n t i n g  education purposes. Why would they s p ecifically and p u r p o s e­

ly insert this into the Law? Why lidn't these statutes just >t?te all 

in f o r m a t i o n  about a c a n d i d a t e  should be secretive? These statutes contain 

this important exception because they favor e d ucation similar to p ractically 

all the ot h e r  states, and decided that candidates' names and addresses 

s hould be a v ailable to a ll educational organizations.

49 S ta te s  have a greed and are  p resen tly  fu rn ish in g  us w ith  s im ila r  

in s p e c t io n s . Therefore i t  is  c le a r  th a t the overwhelming m a jo rity  of the 
s ta te s  a g re e  w ith  our re q u e st, and i t  has been proven to be in  the p u b lic
in t e r e s t  fo r  many re aso n s . The major obvious reasons a re :

1) P ro fe s s io n a l education  is  in the p ub lic  in te r e s t  and these persons 
should possess the h ighest te c h n ic a l p ro f ic ie n c y  a t t a in a b le .
T h e ir  high competence is  necessary  because the s ta te  l ic e n s e s  them 

to  serve the ge n era l p u b lic . The exemption is  not fo r a s p e c if ic  
p ro fess io n  but ra th er fo r  the e n t ir e  genera l p ro f ess io n a l f i e l d .
T h is  long stand in g  p ra c t ic e  of continu ing  educa jn is  needed fo r 
a l l  p ro fessions and should be continued s im ila r  to past y e a rs !
Other s t a te s ' Committees have a lso  recognized th is  fa c t  and have
included s im ila r  exemptions in  th e ir  Freedom of In form ation  b i l l s .

2) The fu rtherance and a v a i l a b i l i t y  of accountancy and o ther 
p ro fe ss io n a l education .

3) I t  is  the e a s ie s t  methc Tor CPA. and o th er p ro fe ss io n a l r e g i ­
s t ra n ts  to know of th ' a v a i l a b i l i t y  of a l l  of these ed u cation a l 
courses to choose from w ith  the le a s t  e f f o r t .

4) Serves as an in fo rm ative  c ir c u la r  to remind them of the d e ta lle d
con ten ts  and s ta r t in g  d a te s , e t c .  of these courses.

5) Reduces the co st o f these courses to the cand idates because
the m ail o f fe r in g s  are the most p r a c t ic a l  fo r the course 
management; th ese  sp ec ia liz ed  courses cannot be ad ve rtise d  in  

any mass media because accounting cand idates a re  a t in y  per­
centage of the genera l popu lation , and we cannot a d v e rt is e  fo r 

example in our p ro fess io n a l magazine e f f e c t iv e ly  (a lthough  we 
have tr ie d  th is  but i t  hard ly  reaches these can d id a tes ) because



these r e g is t r a n ts  a re  not members of the p ro fe ss io n a l s o c ie t ie s  

and th e re fo re  do not re c e iv e  a p ro fe s s io n a l m agazine. S o l i c i t a ­
t io n s  in  c o lle g e s  a re  in e f f e c t iv e  becauee most CPA cand idates 

s i t  fo r  the Exam inations a few y ears  a f t e r  grad u atin g  from c o l le g e .

In  making th is  in fo rm ation  a v a i la b le  to ed u ca tio n a l o rg a n iz a tio n s , i t  i s  not 
an in v a s io n  of a p e rso n 's  p riv acy  by m erely - a i l i n g  him our course o f fe r in g s . 
These ed u ca tio n a l course o f fe r in g  c ir c u la r s  d esc rib e  u£, not the r e c ip ie n t .
I t  i s  in c o n c e iv a b le  the mere re c e iv in g  o f an ed u ca tio n a l course o f fe r in g  in  

the m a il  th a t i s  p rin ted  (no personal l e t t e r  to the r e c ip ie n t  in c lu d ed ) be 
an unwarranted in v as io n  of p riv acy  and a g a in s t  tk> p u b lic  in t e r e s t .  On 
b a la n c e , g re a te r  w eight should be given to  the fu rth e ran ce  of p ro fe ss io n a l 
accountancy education  ra th e r  than secrecy  o f these r e c j r d s .  I t  is  un­
reason ab le  to conclude th a t re c ip ie n ts  (and e s p e c ia l ly  knowledgeable 
p ro fe s s io n a ls  who are  in t e l l i g e n t  s u f f ic ie n t ly  and can d is t in g u is h  between 
v a r io u s  o f fe r in g s )  a re  so su p ersen s itiv e  th a t  th e ir  p rivacy  i s  ru ined  by 
the mere re c e ip t  o f an in fo rm ative  ed u ca tio n a l c i r c u la r .  The purpose of 
the p rese n t B i l l  i s  fo r  g re a te r  d issem in ation  of in fo rm ation  and a g a in s t  
s e c re c y , and fo r  the p ro te c tio n  of a p e rso n 's  c o n f id e n t ia l  background.
We a re  not In te re s te d  in  the personal d e ta ile d  data concerning a r e g i s t r a n t 's  

background and h is to r y , but only  the im personal names and addresses of a l l  
p ro fe s s io n a l l ic e n s e e  r e g is t r a n ts .  Su re ly  the mere copying of nan^s and 
addresses fo r p ro fe s s io n a l ed u cation a l purposes o n ly , should be Allowed 

because i t  is  not a g a in s t the p u b lic  in t e r e s t .  We c e r ta in ly  npcd more 
and b e t t e r  educated p ro fe ss io n a l can d id ates .

***A11 CPA review  schoo ls r a is e  passing p ercen tages from 25% to 70% on 
the av e rag e , because of th e ir  in te n s iv e  rev iew  courses.
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Sec.
81. L eg is la tiv e  dec la ra tion .
83. Short title.
8(1. D e fin it io n s .
87. Access to agency records.
88. Access to  sta\'e leg is la tive  records.
8!). G ene ra l p rov is ion s re la t in g  to access to :c c o rd s ; certa in cases.
00. S e ve rab ility .

Form er A rt. 8. Renumbered 7.
§ 84. Legislative declaration
The leg is la tu re  hereby lin d s  lliu t a fre e  society is m aintained when 

gove rnm en t is responsive and responsib le to the pub lic , and when the
pub lic is aw are o f  governm enta l actions. The more open a governm ent 
Is w ith its r it ia e n ry . the g rea te r (lie  understand ing  and pa rtic ipation  o f  
the pub lic  in govern , tent.

A s state and local government services increase and public problems be­
come more Ropliisticnl ul and complex and therefore harder to eoIvc, and 
with (lie resultant increase in revenues and expenditures, it is incumbent 
upon the s'utc mid its localities lo extend public a eounlnbility wherever 
mid wherever feasible.

The ' -conic's righ t lo  know the process o f  governm enta l dceision- 
mnking and to review  (he documents nud sta tis tics lead ing  lo  dete rm ina­
tions is bnsie to an r society. Access to  such in fo rm a tion  shou ld not bo 
thw arted  by sh roud ing  it w ith the c loak o f  secrecy o r  con fid en tia lity .

The leg is la tu re  there lo re  declares that governm ent is the public 's busi­
ness mid that Hie pub lic , ind iv idu a lly  and co lle c tiv e ly  and represented by 
u fre e  press, shou ld  linvc access lo  the records o f  government in accord ­
ance w ith  the p rov is ion s o f  this a rtic le .
Added L . 11177, c. 033 , § 1.

Derivation. Form er section 85, 
edited L.1U74, c. 578, § 2 ; umeiidrd L  
1074, e. 570, 5 1: repealed by L .I077. 
c. 033, 8 J.E ffective p a le . Medina effective 
Jan. 1. 1078, pursuant lo  L 1577 , e. 
1133, 5 8.

g 80. Short tltlo

Lib rary References 
Record i ©=>14.
C.J.R . Records J 33 el scq.

Law Review Commentaries 
The New York Freedom o f In fo r ­

mation I-aw, 43 Fordltnin 83
(1074 ).

8  a o .  o u u i i  n u o
Th is a rt ic le  sh a ll vc known mid muy bo cited as the "F re ed om  o f  In - 

K iiu ition  L aw ."  . < _
ddcd 1 ,11 )77 ,'c. 033 , § 1.
Derivation. Form er a rd lo o  80, 
bled I..1D7', c. 578, |  2; repented by 
.1077, e. 033, |  rE ffect'** Data. Section e fftd lv n  
au. I ,  1078, pursuant to L 107 7 , c.
VI. 4 S.

Form er Scotlon 85. Section, which 
related to legislative latent, wee added 
L1U74, c. 578, I  3 : amended L .1074, 
c. 570, |  1 ; repoolcd by L IU 77 . c. 033, 
j  1; nail Is now covered by section 81.

§ 80. D o fin it lo i i i
As iificil in tliifi a rt ic le , unless the context requ ires o th e rw ise :
1. “ J u d ic ia ry "  mentis the courts o f  the stnto, inc lud ing any iium icipn l 

o r d is tr ic t cou rt, w hether o r  n o t o f  record.
2. "S ta te  le g is la tu re "  means the leg is la tu re  o f  the bI i i I ii o f  New Y o rk , 

inc lud ing an y com m ittee, subcomm ittee, jo in t  comm ittee, actect com m it­
tee, o r  comm ission th e reo f.

P U B L IC  O F F IC E R S  LA W

3. "A gency" means an y s ta le  o r  m un ic ipa l departm en t, board , bureau, 
d iv is ion , commission, emnm ilti-e , pub lic m illio n ! )- , pub lic co rpo ra tion , 
council, o f f ic e  n r o i lie r  gove rnm en ta l en t ity  p e r fo rm in g  a governm enta l 
o r  p rop rie ta ry  func tion  lo r  the s la te  o r  any one o r  m ore m unic ipa lities 
the reo f, except the ju d ic ia ry  o r  the sta te  leg is la tu re .

4. "R e c o rd "  means any in fo rm a tio n  kep t, he ld , f i le d , produced o r  re ­
produced by, w ith o r f o r  an ngt-ney o r  Hie s lu to  leg is la tu re , in any 
physica l fo rm  whatsoever inc lud ing , but not lim ite r  to, rep o rts , sta te ­
ments, exam inations, m em oranda, op in ions , fo ld e rs , f i lm , books, man mils, 
pamphlets, fo rm s , papers, designs, d raw ings, maps, photos, le tte rs , m icro­
film s , computor tnpes, o r  discs, ru le s , regu la tion s  o r  codes.
Added L .1 9 7 7 ,c . 933, § 1.

Derivation. Form er section 87, 
added I . .1574, c. 578, g 2, and repealed 
by I ,.11177, c. 533, (  1.

Effective Date, Section effective 
Jan. 1, 1878, pursuant, to L .1077, c.
1)33, g 8.

Form er Section 86. Section, which 
rrln lcd to short title, was added L.
1074, c. 578, g 2 ; repealed by L.1077, 
c. 033, |  1 ; and la bow covered by 
section 87.

9 87. Access to agency records

] .  ( a )  W ith in  s ix ty  days a f t e r  the e ffe c t iv e  dutc o f  this a rt ic le , the
govern ing  body o f  each pub lic  co rpo ra tion  sh a ll p rom u lgate un ifo rm  
ru le s  and regu la tion s fo r  n il agencies in such pub lic  cor|K»ration pursuant 
to su ch  genera l ru les and regu la tion s as m ay lio p rom u lgated  by I ho com­
m ittee on pub lic  access to  records in c o n fo rm ity  w ith the p rov is ions o f  
th is a rtic le , p c rtn in ing  to  the adm in is tra tion  o f  th is a rt ic le .

(b )  Each ugcncy s lm ll p rom u lga to  ru le s  and regu la tion s in con fo rm ity  
w ith this a rt ic le  and app licab le  ru le s  and regu la tion s  p rom u lgated  p u r­
suant to the p rov is ions o f  p a rag raph  ( a )  o f  th is subd iv ision , and p u r­
suant to such genera l ru le s  and regu la tion s ns may be p rom ulgated by the 
committee on pub lic  access to records in c o n fo rm ity  w ith the provisions 
o f  this n rtic lc , p e rta in in g  to the a v a i la b i li ty  o f  records and procedures 
to be fo llow ed , inc lud ing , but not lim ited  t o :

1. the times und p laces such records nre a v a i la b le ;
ii. the persons from  whom such records m ay be ohtnincd , and
iii. the fees f o r  cop ic i o f  records which abn ll not exceed Iw en ty -fivo  

cents per photocopy not in excess o f  n ine inches by fou rteen  inches, o r  the 
actua l cobI o f  rep roduc ing  a i r  o th e r reco rd , except when a d if fe re n t 
fee is otherw ise p rescribed  by Inw.

2. Knch agency h1ii.II, in nccordanco w ith its pub lished ru les , make 
ava ilab le  f o r  pub lic inspection am i copy ing  a l l reco rds , except that such 
ngenoy muy deny ncc ais lo  records o r  p o rtion s  th e re o f th a t :

(n )  aro sp ec ific a lly  exempted from  d isc losu re by stato o r  fcdern l stnt- 
u to :

( I») i f  d isclosed womd constitu te  an uuw nrruu ted  invasion o f  personal 
p rivacy  under Hie p rov is ion s o f  subd iv ision  two o f  section e ighty -..ine o f  
th is a r t ic le ;

(c )  {  disclosed would im p a ir p resent o r  im m inent con trac t awards o r 
co llective barga in ing  n eg o tia tio n s ;

(d )  nre trndo secrets o r  a re  m ain tained Tor Hie regu la tion  o f  commer­
c ia l en terp rise which i f  disclosed would eause substan tia l in ju ry  to thu 
competitive position  o f  Hie sub jec t e n te rp ris e ;

(e )  a ro  compiled fo r  law  en fo rcem en t purposes and which, i f  disclosed, 
w ou ld :

i. in te rfe re  w ith law  en fo rcem en t investiga tions o r  ju d ic ia l p roceed­
ing s ;

E ffective Da le . L 107 4 , c. 578, g 2, 
provided that this section shall luke 
effect Sept. 1, 1074.
I . Agency 

Under the definition o f "agency," 
Iho Division o f flic Budget cuuic with­
in application o f (Ids article. Dutilen 
v. Hold mark, 11170, 80 Mlsc.2d 108. 
380 K .Y .S .2d 4110. modified on oilier 
grounds G4 A .D . 140, 385 N.Y.S.2d 
423.



ii. deprive n person of n righi to a fair trial or impHitinl odjndica- 
tion;iii. identify a confidential source or disclose confidential information 
relating to n criminal investigation; oriv. reveal criminal investigative techniques or procedures, except rou­
tine techniques nud procedures;

( f )  if disclosed would endanger the life or safety of uny |>erson;(g) arc inter-agency or intro-ugency materials which are not:
i. statistical or factual Inhalations or data;
ii. instructions lo stuff that affect the public; oriii. final agency dicy or determinations; or(li) nre cxnminutmu questions or answers which are requested prior 

lo the final administration o f such questions.3. Each agency siiull maintain:
(a )  u record of the finnl vole of each member in every agency pro­

ceeding in which the member votes;(h ) a record setting forth the name, public office uddress, title and 
salary o f every officer or employee of Hie agency; and

(c ) a reasonably detailed current list by subject matter, of nil records 
in the possession of Hie agency, whether or not available under this 
article.

Added L.1977, c. 933, § 1.
Derivation. Form er section 88. Form er Section 07. Seel Ion. which

in part, added L .1 07 I, c. 578. { 2 ; rclntcd lo  definition*, waa added L .
■intended L .1074, c. 570, 55 2 to 4 ; I*  1074, c. 578, |  repealed liy L.1077,
1074, c. 5-SO, S 1 ; repenlcd by L.1077, c- 033, |  1 ; and la now covered by
e. 033, {  1. section 80.

E ffective Da le . Section effective 
Jan. 1, 1078, purBiiuui to L .1077, c.
033, |  8 . ____________________________
^ T b. Access tn state legislative records
^ l^ j ' h e  temporary president o f the sen.de and Hie speaker of Hie as­sembly shall promulgate rules and regulations for their respective bouses 
in conformity with the provisions o f Hi is article, pertaining to the availa­
bility, lot-alion and nature o f records, including, hut not limited to:

(n) (lie times mid places such records nre available;(Ii) the persons from whom such records may lie obtained;(c) the fees for copies o f such records, which shall not exceed t wenty- five rents per photocopy not in excess o f nine inches hv fourteen i n c h e s ,  
or (lie nctluil cost o f reproducing uny other record, except when a d if­
ferent fee is otherwise prescribed by law.

2. 'i’ lie slnte legislature shall, in accordance with its published rules, 
make available for public inspection and copying:(a) lulls ami amendments thereto, fiscal notes, introducers' lull 
iiienmrmida, resolutions and ameudmeuts thereto, mid index records;

(b) mcssnges received from the governor or the oilier house of the leg­
islature, niul home rule messages;

(c) legislative notification o f (lie proposed adoption o f rules by an 
agency ;

(d) members' code o f ethics statements;
(e) transcripts or minutes, i f  prepared, and journal records of t nhlie sessions including meetings o f committees anil subcommittees and public 

hearings, with the records o f attendance o f members thereat and records 
of any votes taken;

( f )  internal or external audits unit statistical or factual tabulations 
of, or with respect to, inntciiiil otherwise available for public inspection and copying pursuant to ttiis section or any other applicable provision of 
law;

(g) admiuiulrnlivc staff manuals and instructiona to staff (hut nlfoct 
members of tliu public;

(*■») filial reports ami foriunl opinions suluiiilled to the legislature;

(i ) final reports or rccommcnnnlions and minority or dissenting re­
ports and opinions o f members o f committees, subcommittees, or com­missions o f llto legislature;

( j )  any other files, records, papers or documents required by law to be made available for public inspection and copying.
_ 3. Each house shall maintain and make available for public inspec­tion and copying: (a ) a record o f votes o f ench member in every session 

and every committee and subcommittee meeting in which the member votes;
(b) a record scttiig forth the name, publio office address, title, and sulnry of every officer or employee; and
(c) a current list, reasonably detailed, by subject matter o f any records required to be made available for public inspection and copying pursuant lo this section. '

Added L.1077, c. 933, § 1.
Derivation. Form er section 88. In 

p e rt  F o r history, see note under 
section 87,

E llec llva  Date. Section effective 
Jan. 1, 1078, pursuant lu L .1077, c.
033, f  8.

§ 89. General provisions relating to access to records; certain cases
The provisions of this section apply to access to all records, except as 

hereinafter specified:
1. (a) Tho committee on public access to records is continued andshall consist of the lieutenant governor or the delegate o f such officer, tho secretary o f state or Hie dulegntc o f such officer, whose office shall net ns secretariat for the committee, the commissioner o f the office of general services or tho dclcgato o f such officer, the director o f the budget 

or the delegnlo of such officer, and six other persons, none o f whom shall hold any oilier state or local public office, to he appointed ns follows: 
four by the governor, at lenst two o f whom are or have been representa­
tives of tho news media, one by the temporary president o f tho senate, and ono by t'.e speaker o f the assembly. The persons iqqioiuted by the temporary president o f the senate and Hie speaker o f tho assembly shnll ho appointed to serve, respectively, until the expiration o f the terms of office of Hie temporary president and the speaker to which tho tem­
porary president nod speaker were elected. The four persona presently serving by appointment o f the governor for fixed terms shall continue to servo until the expiration of their respective terms. Thereafter, tlicir respective successors shall ha appointed for terms o f four yenrs. Tho committee shall hold no less Hum four meetings nunuiilly. The members o f tho committee shall he entitled to reimbursement for actual oxpeuncs 
incurred in the discharge o f their duties.( I*) The cniumilleu shall:i. furnish to nny ugeiiey advisory guidelines, opinions or other tip- 
pruprinta information regarding I his article;ii. furnish lo nny person advisory opinions or other appropriate in­formation regarding thin article;iii. promulgate rules anil regulations witli respect to the implementa­tion if subdivision one and paragraph (c) o f subdivision three of srrtion 
eighty-seven of this nrliele;iv. request from any agency such assistance, services and information 
as will enable llin commit Ire lo effectively carry out its powers ami 
itulien; andv. report nil its activities and findings, including recommendations for chnngcs in thu law, to the governor mil Hie legislature immmlly, oil 
or lieforu December fifteenth.



PUBLIC  O FF lC IiltS  LAW
2. (u )  'Die comm ittee on pub lic access to records muy p rom u lgate 

gu ide lines reg a rd ing  deletion  oi' id en tify ing  d c lu ils  o r  w ithho ld ing  o f  
records otherw ise uvnilnb le under Ib is n rtic lc  to  prevent unw arran ted  
invasions o f p e rson a l p rivacy . In (lie  absence o f  snub gu ide lines , an 
agency niny de le te  id en tify in g  deta ils  when it  m akes records m a ila b le .

(b )  A ll uuw nrrun lcd  invasion o f  personal p rivacy  inc ludes, but sh a ll 
not be lim ited  lo :

i. d isc losu re o f  em ployment, medical o r  cred it h isto ries o r  persona l 
re fe rences o f  app lican ts to r em p loym ent;

ii. d isc losu re o f  item s invo lv ing  the medical o r  pcrsouu l records o f  n 
c lien t o r  patien t in u medical fu c i l i ly ;

iii. sa le  o r  re lease o f  lis ts  o f  names and addresses i f  such lis ts  would 
be used fo r  com m ercia l o r fun d -ra is in g  pu rjw

iv. d is r io su rc  o f  in fo rm a tion  o f  u p en  a lu re  when d isc losu re 
would resu lt in econom ic o r  persona l h ardsh ip  to the sub jec t p a rty  and
.<eh in fo rm a tio n  is not re levan t lo  the w ork o f  the agency requesting 

o r  m a in ta in ing  i t ; o r
v. d isc losu re o f  in fo rm a tion  o f  a p ersona l natu re repo rted  in c o n fi­

dence to u ii agency arid not re levan t to the o rd in a ry  w ork o f  such agency.
(c )  U n le ss  otherw ise p rovided by this n rtic lc , d isc losu re a lm ll not be 

construed lo  constitu te an unw arran ted  invasion o f  pcrsouu l p rivacy  
pursuan t to p n rn g iu p n a  v_ )  and (h )  o f  th is subd iv is ion :

i. when id en tify in g  deta ils  a rc d e le ted ;
ii. when the person to whom a record  perta in s consents iu w riting  

to  d isc lo su re ;
iii. when upon p resenting reasonab le p ro o f o f  id en tity , a person 

seeks ncccss to  records pcrtu in ing  to him . i
3. Kuch en tity  sub ject to tho p rovisions o f  th is n rt ic lc , w ith in  five  

business days o f  the receipt o f  a w ritten  request f o r  a record  reasonab ly  
described , sh a ll mnko sucli record nvailab lc to the person rcm icsting  it, 
deny such rc iiucst iu w riting  o r  fu rn ish  a w ritten  acknow ledgement o f  
tIre receip t o l such request and a statem ent o f  the app rox im a te  date 
when such request w ill be g ranted  o r denied. Upon paym ent o f ,  o r  o f f e r  
lo  pay, the, fee p rescribed th e re fo r , the en tity  sh a ll p rov ide a copy o f  
such record  and c e r t i fy  to the correctness o f  such copy i f  so requested, 
o r  ns (b o  case may bo, sha ll c e rti fy  tlm t it does not have possession o f  
such record  o r  tlin t such record cannot bo found  a f t e r  d iligent search. 
N oth ing  iu th is a rt ic le  sh a ll be construed te requ ire  any en tity  to p re ­
pare an y record  not possessed o r maintained by such en tity  except the 
records hi. c l f le d  iu subd ivision three o f  section eighty-seven and sub ­
d iv is ion three o f  section eighty-eight.

•1. (n )  A ny person denied nc.cess to  u record  m ay w iili iu  th ir ty  days
appeal in w rit in g  mieli den ia l to tho bead ch ie f executive o r  gove rn ing  
body o f  the enti'.y , o r  Iho person th e re fo r designated by such bead, ch ie f 
executive, o r  g ove rn ing  body, who sh a ll w ithin aeveu business days o f  
the rece ip t o f  such appeal fu l ly  exp la in  in w rilin g  to the person re ­
questing the 'record (lie  reasons fo r  fu r th e r  den ia l, o r  p rov id e  access 
In the record  sought. Iu  add ition , ci.eli agency sha ll im m edia te ly fu r 
w ard to the com m ittee on public access to records a copy o f  such appeal 
and the d e te rm in a tion  Ibe ieon .

( t i )  Any person  denied access to a reco id  in an appeal d ete rm ination  
nm lcr Iho  p rov is ion s o f  parag raph  (a )  o f  Ibis subd ivision may b ring 
a p rn rccd ing  fu r  rev iew  o f  sueli denia l pursuan t to  a rt ic le  seventy eight 
o f  the c iv il p rac tice law  mid ru les . In  the event Unit nec-ss to uny 
record Ih denied pu rsuan t lo  the p rovisions o f  subd ivision two o f  section 
eighty-seven o f  this a rt ic le , the agency involved sha ll have the b iliden  
u f p rov ing  tha t such record fa l ls  w ithin tho p rov is ion s o f  such sub ­
d iv is ion  two. 1

PUBLIC  OFF ICERS LAW
!>. N oth in ”  iu th is n rlii- le  .-hull ho construed to lim it o r ab ridge nny 

otherw ise nvn iliih lc righ t oT access at law  o r  in equ ity o f  nny pH ily  lo  
records.
Added L.1'177, c. 93.1, § I .

Derivation. Form er section S8. in 
|iiirr. F o r history, see note muter 
seel ion 87.

Effective Da le . Section effective 
.Iiiii. ] .  11)78, pursuant to l..t l)7 7 , c. 
till. 5 8.

Form er Section B9. Section, which 
relaleil to severnliilily, was m illed I..
197-1. e. r.78, S 2 ; repented liy 1.11177. 
e. Jlttl. H 1, and is nov m e red by 
scclinii !Ml.

§ 90. Severability
I f  nny p rov is ion  o f  th is  a rt ic le  o r  the app lica tion  th e reo f to nny p e r­

son o r circumstances is ad judged  in v a lid  by u court o f  competent j , , r ,s ' 
d ic tion , such judgm en t ahu ll not n ffc c t o r  im pair the vn lid ity  o f  the 
o ther p rov is ion s o r  the a r t ic le  o r  the app lica tion  th e reo f lo  o th e r persons 
and circuni9lnnces.
Added L.1977, c. 933 , § 1.

Derivation. Form er section 80, Etloctlvo Da lo . Section effective 
nddcd L.1074, c. 078, J 2. nnd reprulcd Jan. I , 1078, |iUMU#iit to U I0 77 , c. 
by 1x1077, c. 033, |  1, 033. |  8.


