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T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  
M a r c h  26, 1981 
P a g e  two

As a r e s u l t  of o u r  j u d g m e n t  that m e d i c a l  r e c o r d s  are a 
p r i v a t e  m a t t e r  a n d  t h a t  t h e y  c o u l d  b e  r e l e a s e d  u n d e r  the 
c u r r e n t  v e r s i o n  of CSSB90, w e  r e q u e s t  that C S S B 9 0  b e  a m e n d e d  
to s p e c i f i c a l l y  declare, that m e d i c a l  r e c o r d s  are n o t  p u b l i c  
r e c o r d s  a n d  are n o t  d i s c l o s a b l e  u n d e r  A S  4 0 . 2 5 . 0 1 5 .  We  
w o u l d  s u g g e s t  that the a m e n d m e n t  be as f o llows:

O n  P a g e  1 a f t e r  L i n e  26, insert:

(7) f o r  p u r p o s e s  of this c hapter, m e d i c a l  r e c o r d s  are 
p r i v a t e  i n f o r m a t i o n  a n d  do n o t  c o n s t i t u t e  a p u b l i c  
r e c o r d .

T h a n k  v o u  for v o u r  c o n s i d e r a t i o n  in this m a t t e r .

E x e c u t iv e  D ir e c t o r

DLD/sam

cc: M e m b e r s  of S e n a t e  J u d i c i a r y  C o m m i t t e e
S e n a t o r  C h a r l e s  H. P a r r
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THE VjASKA HOSPITAL AND MEDICAL. CENTER, INC.

April 3, 1981

Mr. Kevin It.. Bruce

Committee Aide
Alaska State Legislature

Senate Judiciary Committee
Pouch V
State Capitol
Juneau, Alaska 99811

Dear Mr. Burce:

Thank you for your invitation to testify on CSSB 9C 
on April 10.

Unfortunately, I will be unable to attend on that date. 
However,, Mr. Dennis OtWilt, Executive Director o ’ the Alaska 

State Hospital Association, will be able to attend and make 
comment upon the proposed legislation.

His testimony will include any comments I would make.

Sincerely,

o

Ronald A. Pavel las 
Admin is trator

RAP:jb
cc: Dennis DeWitt

;*aoi ivbaa *isid
PiruH # A't

Ainhofrtor. II
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A Community Owned Hospital
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M arch  27, 1981 Dianne Anderson
F,cla Stall

Anchorage O ffice
TO: S en a to r P a t  Rode/, C h a ir

Sena te  - J u d ic ia r y  Com m ittee Sieve Pulkkinen
Field Slall

Anchorage O ffice
FROM: N EA -A la ska

Mary Ann Einlngor
Deputy Executive Secretary

Fairbanks Ollice
MEMORANDUM: RE; CSSS 90 (fSA)

N E A -A la ska  r e s p e c t f u l l y  re q u e s ts  and u rg es  th a t  the  b i l l  be 
amended to  p ro v id t ' th a t  any re c o rd s  p e r t a in in g  to  a sse ssm en t, 
e v a lu a t io n  and pe rfo rm ance  o f  jo b  r e s p o n s ib i l i t i e s  in  a l l  r e ­
ga rd s;  fo rm a l,  in fo r m a l,  anri c a s u a l,  in c lu d in g  b u t n o t l im i t e d  
to  s o l i c i t e d  and u n s o l i c i t e d  s ta te m en ts  from  p e rso n s  o u t s id e  
th e  scope  o f  norm al r e s p o n s ib i l i t y  f o r  e v a lu a t io n  o f  a c e r t ­
i f i c a t e d  te a c h e rs  pe rfo rm ance  o f  d u t ie s  be s p e c i f i c a l l y  in c lu d e d  
under S e c t io n  40 .25 .030  EXEMPTIONS (a ) , r a th e r  than  in  th e  c u r r e n t  
p a rag rap h  ( f)  w h ich  makes same open f o r  p u b l ic  in s p e c t io n .

As CSSB 90 (SA) i s  c u r r e n t ly  c o n s t r u c te d ,  g e n e ra l p u b l ic  a c c e s s  
p ro v id e d  in  th e  manner r e fe re n c e d  above seems to  be in  d i r e c t  
c o n f l i c t  w ith  th e  in t e n t  o f  t h is  b i l l  as s ta te d  in  S e c t io n  
40 .2 5 .0 1 0 , (5) and (6) e s p e c ia l l y  in  a p p l ic a t io n  o f  the  C o n s t i t u ­
t io n  o f  the  S ta te  o f  A la s k a ,  A r t i c l e  1, S e c t io n s  7, 14, 15, and *.2.

The p ro ce s s  o f  e v a lu a t io n  and assessm en t o f  p e rfo rm ance  and the 
g e n e ra l a c cu m u la t io n  o f  r e c o rd s  a t te n d a n t  to  same has boon one 
o f  c o n f i d e n t i a l i t y  as e v id e n ced  by 4AAC 19.010 - .060, c o n t r a c t  
language  between s c h o o l d i s t r i c t s  and re c o g n iz e d  c e r t i f i c a t e d  
te a c h e r  b a rg a in in g  a g e n ts , and by t r a d i t io n .  To open th e se  r e ­
co rd s  and make them g e n e r a l ly  a c c e s s ib le  w i l l  o n ly  s e rv e  to  d im in is h  
and make f a r  le s s  e f f e c t i v e  th e  p ro ce s s  o f  e v a lu a t io n  o f  p e rfo rm an ce .

The dangers  in h e r e n t  in  such a c c e s s  may fo cu s  on p rob lem s a t te n d a n t  
t o :

a) C o n c l u s i o n  d r a w i n g  by i n f e r e n c e  f r o m  such t h i n g s  as leave 
rec o r d s ,  g r i e v a n c e  rec o r d s ,  t r a n s f e r  r e q u e s t s  w h e r e  the 
p e r s o n  r e q u e s t i n g  s u c h  r e c o r d s  m a y  not be k n o w l e d g e a b l e  
a b o u t  b a c k g r o u n d  a t t e n d a n t  to same.

b) R e l u c t a n c e  for c a n d o r  on the pa r t  of  e v a l u a t o r s  bo t h  in 
m a k i n g  r e c o m m e n d a t i o n s  for .improvements and for m a k i n g  
s t a t e m e n t s  w h i c h  m i g h t  le a d  to n o n - r e t e n t i o n  o r  d i s m i s s a l .



MEMORANDUM: RE: CSS3 90 (SA) TPage Two

c) P o s s ib le  com prom ise to  an a u th o r  o f  a com m un ica tion  
when th e  p e rson  assumed t h a t  th e  com m un ica tion  w ou ld  
be c o n f id e n t ia l .

d) C ircu m sta n ce s  when e n t r ie s  in t o  a p e rso n n e l r e c o rd  may 
n o t even be known by the  em ployee to  whom they  p e r t a in .

e) C o l le g e  p la cem en t re c o rd s  w h ich  as a c o n d it io n  o f  a v a i l­
a b i l i t y  a re  r e q u ir e d  to  be t r e a te d  c o n f i d e n t i a l l y .

Thank you f o r  you r c o n s id e r a t io n  o f  t h i s  re q u e s t .

R e s p e c t f u l ly  su b m itte d :

R ob e rt Manners
E x e c u t iv e  S e c re ta ry
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iEr.fjr:r>;{j* n u c a s  the il; E'COUrm x  of the house and  senate j u d •: :tr:v c n n ' t i n n s  or:

II;.' 7 any SB DO

cr-mmi i.Lae Clia i)h.c m ;-i|4 Member?,: On hfchnlf. or tho Alaska Trucdoiu of Infon.ation

fa: k Force., an (d gai; i,:f Lion of more than 70 newspapurs, radio and 7eVisi:*;i station: , 

K~(
m a ' W i n e s  in; i other mod in organizations, I want lo thank you inr sciirdul ir.q ul»»r.

: iv.

j o i n t  L e l r s u u f c n m c e  and expediting action mi tills very important bill. Our o r y a n k a i  

is dedicated to bringing government out of tbe shade where the people's business is 

being  hidden and keep it in tho su. shine where* that is presently the case,

r  * • . , .
I have urged on-^members to judge any proposed leyn.lal.iun against the :urronl la I 

L.oth HD 7 which is based in grcst measure on a Model Cill we developed, on! Sti 90
A

o r e  improvements c»vc-r the present low. If they were the only-versions of this

l e g i s l a L i u n  under co ns ide ra t ion ,  v.*s would be pleased find c e r t a i n  that  our goals would

be accomplished. Unfortunately, two other versions have also been presented fur

thu L eg i si a \ n pp1 s cons id era t lor.'~/-ths Senate A f i f l i rs  committee subst i tu te  iu r  S.'i yu
v./

r: 1,t r. proposed substitute' prepared by the Department of U w ,  Doth of these versions

n r o  unaceeplable to thn Task I orce and I bnlinve to ihc state's media.

Perhaps the cerivpnil 2." / d ilciuma of thn Alaskan situation 'is t jf t,t .‘fiy legislation

to i*(ji'ulate access to pul/! ic rec or ds  must takn into account 1.1 in Alasl.uli coir.fi tulinr..:

p r o v i s i o n  protecting thn right of privacy, 1 believe our finds) Bill, HR 7 and b!' !■'(>

nil do fin'! in ways much |.-ri 1 erable to f.'thB DO (B A ) and 'the Pep irimrnt ol law'll

pr op o s e d  sulv.ti into. J believe tho U.S. Constitution, the I rderal I rood cm of ,lnfot|\

bt, fuec r.nd our, current, s l id e  law on public records piacrr. public act ess to  govcr;;- . '<■;
# »

rec ord s above persej^yl privacy interf-sts in all but a wel 1 • dof incd iii’*fruices.

The Model B i l l ,  I IB 7 and 5B 90 lo r  flic1 most part s p e c i f i c a l l y  def ine  the v :cnpt ions 

Tho o ther  two versions e s tab l i sh  n vague. imcJ t-f* ir.nl exception t.nnt would tr c.ipt |

r e c o r d s  the disc losure of which would const"!tutr- nn unjust i f io  PI e 'invasion ol 1"U ' i

•ivacy. f . s c c p f ^ r-M S  must be s pe c  i f  if. a l l y  del i iul  and covcrnmentVl uni t s  must i;f'’ *- 

11 owr-i hi oat d ir .crrti i ’uj in dotorinini mi what rocu) ds arc open and ..XT. records

l-»
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c lo se d  L’c l *'! ' ;o su :h  act ion  would r e s u l t  in a g rea t  many morn records Luing clor-cd t ! - : r. 

i s  now tliu case.

I don't ;• 1 r-)i to 7 tho impression that !£ 7 r.nd 52 90 are perfect. I will he

j rf

submittir.«j additional v.rHten testimony outlining specific changes --.ve 1’avt:% lot lot i 

n o t e  a f e w  of the mo re  important changes. Both f i l s  would benefi f by including c dai

of tire' right of privacy. 7 he Constitutional privacy provision mandator, th at  the v ,

:tino it i:; d e f i n’, nol e g i s l a t u r e  protect tint right and we believe that part of protect

it. We r.wyycst the definition from the rosta ueiient of torts: Privacy is that right 0
'  liZ

a n  individual to be protected against publicity of mat ter concernin'? that individual

pr iv at e life when the matter publicized i ■; of a hind that (a) J.juld be hiohly rfi'cusiv'

t o  a reasonable person and (b) is not of legitimate concern to tin? public.
a

Poll, b i l l s  w o u l d  benefit  from a sec Lion waiving leer, when it i s  in il iu public

interest or when the requestor is indigent and also providiny for b’U pages of 1 roe

c o p i e s  ill ar.y 7'4-hnur period.

In 111’ 7 i/C* -re concerned t ha t  a requestor be ahlc  to f i l e  a s u i t  under the ac t  ir,

w
t h a t  indiv idual  *r. home ju r i s d i c t i o n ,  r a th er  than be fov ’v-d to t rave l  to Liie j u r i s d  ic t i<

where the record is  located.

In f.’ e go, \ ; c ;  would l i ke  to see o r ig in a l  entry po l ice  record'.*--those dMcimwuLr. 

completed v.'iirn an individual 'if. V.al.eo into custody— ei iiainateu Irma Ida* except tons.
1

Tho -Press has h i s t o r i c ; 11y Monitored po l ice  to tee  that  no,/ iw'Jiviu.inl as held unjust !  

p  | /J r;-"" ’ 1 - muv i !' ! or r.j i nn 1 entry recores iii-'iler. police: ubar.e a Mur:, an r a t e r  ha/ai

A ls o  < V  (1 of r.uh-.r-ction 13 deal is,y with po l ice  record t, speaks uf tin unjur - t i f i . rL le

i iitrup'i.'.;'i into a person's  V, ' " f r i g h t  of pr ivacy.  i ‘ r.ucn la;r'i;n"ge it*, to  ronio in 

here  and in other  sections of the b i l l ,  we need a de: im t io r i  uf a juscsf i nk l e  iui/usi
, 0

b i bbe r  t h a t  or t  ' ; d e l e t l ’liC* &ecfciori. lb is important l i e v ,  or. in other  sec t ions ,  ! 

nu one be  l e i t  with the 'impression tha t  a n y t h i n g  u n f la t t e r in g  is p r i v a t e  when t h a t

s imply  i s n ' t  the case. " ^ \ y

rdei'i of i/oof  in c s u i t  fo r  d ise les .nh'e wuild also like tn see 5b i’b plftCfr the bur

or. the uover.'.menfal unit to prove that  i t  was required Jjt)j to 1•cl case re u u e f . t " -V'.-‘d

1
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information. The courts should be instructed tu presume in favor of discinr-uro.

GoviTir'iCTitnl units should be required to keen a public f ile of letters of

d en ia l cf information request; ̂ -*whicli would ailow cmr.y monitoring to detun.iinc-

t

w h e t h e r  the* Gt/erft-’iicnLOl units are complying with the law.

Fill s l y *  the b*”!*i 1 should include computer maintained records ur.J should also
i *

c o v e r  ivK.eo'ndent contractors paid with public mo n e y  in whole or in part end under 

the supci vision nf n (•overmientnl unit. Increasingly the public's business is 

bei n g  conducted through private contractors and these actions must. !e 

r.ubjcct to pii hi ic. scrutiny.

You* i: sy. »>r; enviable one. You 11 undoubtedly be urged Lo exclude

y /
vt;j iuus bfiiuclies uf p/ivcn.fiir-r.t or one o r  an o th e r  of n liultitu..c o> lypus ol record:..

PI rase m u l l  thn I the public has a rid lit to know wli.it :s being done by its gov-.ri: m l  
■ t ' s

f*fcCi in iImUUiJ.i J I- %Inu huis u ri£|lK l.nov/ v.wi-Il *).: buiiin m  m ulir* j 1 v.m«*I il

moni-is thul support govrrmiGntcl units. 5 urge* you to have tho/' " c o u r a g e  ;.n I.cop 

ci.c* 11overti.lent in the subshine. Remember that it is the people who nenci ii —  not
A

the media. 75 percent or more of nil requests under the Federal Freedom of Infor ma lh  

l a w s  c o m e  from non-mud ia sources and only Lb percent or icss cOmc * rom J in: uvd ia.
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ANCHORAGE REGIONAL OFFICE 
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M arc ’u 12, 1921

S e n a to r  P a t  Rodey 
A la s k a  S ta te  Sena te  
Pouch V
Juneau , A la s k a  99811

ATTENTION: K e v in  B ruce

Robert CL Manners
Executive Secretary 

Juneau O ffice

Robe-t C. Cooksey
Oepulv Executive Secretary

Juneau O lfice 

James D. A lte r
Field SI,Ml

Juneau O ffice

Charios L. O 'Connell
Depuly Executive Secretaiy 

Anchorage O ffice

Dianne Anderson
Field Stall

Anchorage O ffice

Steve Pulkkinen
Field Stall

Anchorage O ffice 

Mary Ann Einlnger
Oeputy Executive Sucotaiv

Fairbanks O lfice

RE: CS SB 90

Dear P a t:

N EA -A la ska  has s e r io u s  p rob lem s w ith  c e r t a in  s e c t io n s  o f  
CS SB 90. W h ile  a g re e in g  in  p r in c ip le  w ith  th e  b a s ic  i n ­
t e n t  o f  th e  b i l l ,  i t  seems a p p a re n t t h a t  S e c t io n  4 0 .2 5 .0 3 0 ( f)  
i s  i n  s e r io u s  c o n f l i c t  w ith  th e  p o l i c y  statem ent:, e s p e c ia l l y  
S e c t io n  40 .25 .010  (5) and (6 ).

S e c t io n  4 0 .2 5 .0 3 0 ( f)  i s  so b road  and a l l  encom passing  th a t  i t  
r e n d e rs  the  te a c h e rs  r e c o rd  o f  pe rfo rm ance  t o t a l l y  v u ln e ra b le  
to  p u b l ic  s c r u t in y  w ith  v i r t u a l l y  no c o n s id e r a t io n  f o r  the  f a c t  
t h a t  such  a r e c o rd  may n o t be a c c u ra te  in  any way. I t  appea rs  
to  be in  s e r io u s  c o n f l i c t  w ith  4AAC 19.010-060 as w e l l .

The e v a lu a t io n  o f  te a c h in g  pe rfo rm ance  i s  h ig h ly  s u b je c t iv e  
and in  many ca se s  th e  p ro d u c t  o f  p e r s o n a l i t y  r e la t io n s h ip s  
w ith  a d m in is t r a t io n .  F u r th e r ,  s tu d e n t ,  p a re n t ,  and community 
s e n s i t i v i t i e s  may cau se  m a te r ia ls  to  become a p a r t  o f  a t e a c h e r 's  
f i l e  and work r e c o rd  c o m p le te ly  a b se n t th e  know ledge o f  the te a c h e r .

A t the  t im e  o f  e n t r y  in t o  the  " re c o rd "  i t  may n o t be known th a t  such  
m a t e r ia ls  w ou ld  su b s e q u e n t ly  become a p a r t  o f  l i t i g a t i o n .  The know­
le d g e  o f  same c o u ld  e a s i l y  d e p r iv e  a te a c h e r  o f  f a i r  and e q u it a b le  
tre a tm e n t b e fo r e  an a d m in is c r a t iv e  agency such  as a s c h o o l board  o r  
in  a com m unity g e n e r a l ly .

Each  y e a r  we a re  fa c e d  w ith  an in c r e a s in g  number o f  a c t io n s  a g a in s t  
te a c h e rs  as em p loyees w h ich  a re  a l l  to o  f r e q u e n t ly  based on d a ta  
w h ich  i s  n o t c o m p le te ly  a c c u ra te  and, in  many c a s e s ,  n o th in g  more 
than  the  o p in io n  o f  a n o th e r  p e rso n . To make t h i s  k in d  o f  in fo rm a ­
t io n  g e n e r a l ly  a v a i la b le  appea rs  to  be a most s e r io u s  in t r u s io n  in t o  
b a s ic  c o n s t i t u t io n a l  p r o t e c t io n s  as w e l l  as a te a c h e rs  r ig h t  to  re a ­
so n a b le  academ ic and in d iv id u a l  freedom .



I  .b e lie v e  the  p o t e n t ia l  e x is ts ;  f o r  m ajor p rob lem s as a r e s u l t  o f  
th e  enactm ent o f  t h i s  k in d  o f  l e g i s l a t i o n  and w ou ld  s t r o n g ly  r e ­
commend t h a t  S e c t io n  4 0 .2 5 .0 3 0 ( f)  (a t l e a s t  l i n e s  23 -  28) be i n ­
c lu d e d  as p a r t  o f  S e c t io n  40 .25 .030 (a ) EXEMPTIONS.

F u r th e r ,  S e c t io n  40.25,.090 (5 ), in  the d e f i n i t i o n  o f  " re c o rd s "  does 
n o th in g  more th an  compound the  p rob lem  from  o u r  p e r s p e c t iv e  in  t h a t  
i t  a p p ea rs  to  make j u s t  ab ou t a n y th in g  and e v e ry th in g  r e la t in g  to  
jo b  p e rfo rm an ce  a v a i la b le  as a m a tte r  o f  r e c o rd .

Pe rhap s  4 0 .2 5 .0 3 0 (a )  (12) cou Jd  be b roadened  s u f f i c i e n t l y  to  accom­
modate o u r  co n ce rn s  and s t i l l  a c c o m p lis h  th e  g e n e ra l in t e n t  o f  t h i s  
b i l l .  The re  s t i l l  rem a in s , now ever, th e  p o t e n t ia l  f o r  c o n f l i c t  be­
tween t h i s  b i l l  and th e  c o n te n t  o f  n e g o t ia te d  agreem ents on m a tte rs  
p e r t a in in g  to  p e rs o n n e l f i l e s .

F in a l ly , ,  in  lo o k in g  a t  two o th e r  s e c t io n s  o f  th e  b i l l ;  in  4 0 .2 5 .0 1 5 (d ) , 
th e re  seems to  e x i s t  a p o te n t ’’ i l  f o r  e x tre m e ly  h ig h  c o s t  o f  a d m in is t r a ­
t io n  to  th e  S ta te  a n d /o r  o th e r  gove rn m en ta l agency o r  s u b - d iv is io n ,  
e s p e c ia l l y  when c o n s id e re d  in  l i g h t  o f  S e c t io n  4 0 .2 5 .0 1 5 (c )  w h ich  seems 
to  make th e  p ro c e s s  o f  a c c e s s  f a r  to o  c a s u a l.  R e c e n t ly  we have w itn e s s  
ed th e  e x tre m e ly  e f f e c t i v e  r e s u l t s  o f  e x t r e m is t  and s in g le  is s u e  o r ie n t  
ed a c t i v i t y  by v a r io u s  g roups a round  th e  c o u n t ry  who a re  w e l l  o rg a n iz e d  
b u t whose su c ce s s  i s  som etim es dependen t upon d i s t o r t i o n  an d /o r m is in ­
fo rm a t io n .  T h is  b i l l  g iv e s  f a r  to o  much la t i t u d e  to  th o se  who do no t 
a lw ays  s e rv e  th e  p u b l ic  in t e r e s t .

On b e h a lf  o f  N E A -A la ska , te a c h e rs  th ro u g h o u t the  S ta te ,  and, I am su re , 
many o th e r  p u b l ic  em p loyees, I r e s p e c t f u l l y  re q u e s t  you r a t t e n t io n  to  
th e se  c o n c e rn s .

S in c e r e ly ,

R o b e rt Manners 
E x e c u t iv e  S e c re ta ry

RM: jw

C: S e n a to r  Pa~r
S e n a to r  F is c h e r  
S e n a to r  S tim son
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Th e  H o n o r a b l e  P a t r i c k  M. R o d e y  
C h a i r m a n  of S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
S t ate O f f i c e  B u i l d i n g  
J u n eau, A K  99811

D e a r  S e n a t o r  Rodey:

I  -
I

I y r  

fe-

i
M y:\

^ V / v ,

I. ^

I h a v e  b e e n  a s k e d  by the A l a s k a  A s s o c i a t i o n  of S c h o o l  A d ­
m i n i s t r a t o r s  to p r e p a r e  a p o s i t i o n  s t a t e m e n t  a n d  s u b m i t  
it to y o u r  c o m m i t t e e  on C o m m i t t e e  S u b s t i t u t e  for S e n a t e  
Bill 90 that is in y o u r  c o m m i t t e e .  T h e  a d m i n i s t r a t o r s  
in the s t a t e  h a v e  so m e  s e r i o u s  c o n c e r n s  a b o u t  this p a r ­
ti c u l a r  bill and I w i l l  try to e x p r e s s  t h e m  as c o n c i s e­
ly as p o s s i b l e .  O n  the s e c o n d  page, line 15, c o p i e s  of 
r e c o r d s  and the a b i l i t y  to r e q u e s t  t h e m  by t e l e p h o n e  
s t i l l  causes all of us c o n c e r n .  We feel w e  s h o u l d  ha v e  
full k n o w l e d g e  of w h o e v e r  we  are r e q u i r e d  to g i v e  the 
i n f o r m a t i o n  to, w h i c h  m e a n s  s o m e t h i n g  in w r i t i n g  s i g n e d  
by the p e r s o n  or t h e m  s i g n i n g . a  log in the o f f i c e  as they 
r e q u e s t  the i n f o r m a t i o n .  On line 2 4 on the s a m e  pa g e  
we-'have a c o n c e r n  a b o u t  the s e c t i o n  that says 20 pages 
of r e c o r d s  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any 24 h o u r  p e r ­
i o d — we  w o u l d  s u g g e s t  if this has to be, it s h o u l d  be 
w i t h i n  e i t h e r  one or two w o r k i n g  days, as o p p o s e d  to a 
24 h o u r  peri o d .  In a d d i t i o n  to that, the s c h o o l  d i s t r i c t s  
c o u l d  be f o r c e d  in t o  h a v i n g  to h i r e  e x t r a  h e l p  to c o v e r  
cost of c o p y i n g  20 p a g e s  if the r e q u e s t s  b e c o m e  e x c e s s i v e .

Page 7 b e g i n n i n g  on line 23 is r e q u e s t  for i n f o r m a t i o n  
a b o u t  p e r s o n n e l  files that s h o u l d  r e m a i n  c o n f i d e n t i a l  to 
p r o t e c t  the r i g h t s  of t h e  i n d i v i d u a l s .  In a d d i t i o n ,  this 
w o u l d  d e s t r o y  the e v a l u a t i o n  p r o c e s s  w h i c h  is d e s i g n e d  
to e n c o u r a g e  s u p e r v i s o r s  to p r o v i d e  c o n s t r u c t i v e  c r i t i­
cism as w e l l  as a r e a s  t h e i r  e m p l o y e e s  are p e r f o r m i n g  
s a t i s f a c t o r y  so they c a n  imp r o v e .  W i t h  this i n f o r m a t i o n  
going public, the t h r e a t  of l i t i g a t i o n  w i l l  s u p p r e s s  
c a n d i d  and h o n e s t  e v a l u a t i o n .  I n f o r m a t i o n  su c h  as job 
d e s c r i p t i o n ,  e d u c a t i o n /  or t r a i n i n g ,  p a s t  e x p e r i e n c e  
are p a r t  of the a p p l i c a t i o n  forms a n d  can he m a d e  p u b l i c
now.

J* . . *
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P a g e  2

The H o n o r a b l e  P a t r i c k  M. R o d e y

On p a g e  8 line 3, w e  feel the f i n a l i s t s  s h o u l d  be l i m i t e d  
to u p p e r  m a n a g e m e n t  l e vel p o s i t i o n s  for i n s p e c t i o n  as 
o p p o s e d  to e v e r y  job a p p l i c a t i o n  in the s c h o o l  d i s t r i c t .
We  do not feel that the b e n e f i t s  for m a k i n g  all job p o ­
sit i o n s  op e n  in s u c h  a m a n n e r ,  w o u l d  s e r v e  the be s t  i n­
te r e s t  of the p u b l i c  or scnool, but w o u l d  r a t h e r  p l a c e  
a l arge u n d u e  b u r d e n  on the b a c k s  of s c h o o l  d i s t r i c t s .

One of the m a j o r  c o n c e r n s  e x p r e s s e d  by  a d m i n i s t r a t o r s  
is the fact this p a r t i c u l a r  bi l l  w i l l  p l a c e  an u n d u e  
b u r d e n  on t h e m  to d e t e r m i n e  w h e t h e r  t h e y  w i l l  or w i l l  not 
r e l e a s e  t h e i r  r e c o r d s .  M o s t  of the s m a l l e r  sc h o o l  d i s­
trict s  do not h a v e  i m m e d i a t e  ac c e s s  to a l a w yer, so it 
p l a c e s  that d e c i s i o n  on the b a c k  of the s c h o o l  a d m i n i s­
trator, and m a n y  are c o n c e r n e d  a b o u t  this a d d i t i o n a l  
r e s p o n s i b i l i t y  p l a c e d  on them. T h e  s c h o o l  a d m i n i s t r a t o r s  
do not w a n t  this i n t e r p r e t e d  as a d e s i r e  on t h e i r  p a r t  
not to m a k e  i n f o r m a t i o n  a v a i l a b l e  to the p u b l i c ;  h o w e v e r ,  
we  feel this bi l l  u n d e r  the c u r r e n t  d r a f t  is g o i n g  to 
add a d d i t i o n a l  b u r d e n s  and cost to the d i s t r i c t s .

We t h ank y o u  for this o p p o r t u n i t y  to p r e s e n t  our c o n c e r n s .

S i n c e r e l y ,

S u p e r i n t e n d e n t  of  S c h o o l s

D L M / e l
cc: D a r r o l l  H a r g r a v e s

A CC RED I TED  BY N O R T H W E S T  A S S O C I A T I O N  O F  S E C O N D A R Y  A N D  H I G H E R  S C H O O L S



  L7 C J )
Rep. Brown, 0 'iair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary "
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ANALYSIS OF HE.7, SB' 90? CSSB 90(SA), Department of Law Proposed Substitute and Model Bill

. ' Dean M. Go tt e h re r} Univ. of Alaska, Journalism Dept.

-* Chairman Fairbanks, Alaska 479-7761
Alaska Freedom of Information Task Force

- __

Five versions of a bill to create a new chapter in the state statutes on Privacy and Public 

Information have been created for the consideration of the Legislature. For purposes of 

analysis and comparison, it is difficult to hold one bill up as the standard and compare the 

others against it. A number of items have been suggested that could easily be incorporated 

into the Model Bill and strengthen it. Many more suggestions have been made that weaken 

access tc information. So comparisons will have to be made across the different bills.

ANALYSIS OF HB 7: Of the three bills currently before one or another committees of the

Legislature, this bill most approximates the Model Bill drafted by the Task Force. It has 

been rewritten from the Model Bill and many of the changes are insignificant and will not be 

noted here. Following are suggestions for improvement-or questions raised by the rewriting: 

On page 2, line 17: Provision should be made for in person requests. Page 2, line 22:

The section on charges, waivers and 20 pages free each 24 hours in CSSB 90 would improve 

the section on fees. On page 3, line 9: "that person's designee" is somewhat ambiguous

and could be more specific as "the designees of any of these persons;" On page 3, lines 17 a 

13 add physician-patient privilege to the Model Bill's language. All medical’, psychological 

and sociological records should be available to the subjects of those records without 

exception. On page 4,.beginning on line 1 the following language was added "privileged 

information and confidential commercial, financial" and should be removed. Page 4, line 21: 

Why was criminal r ived? On page 5, line 7 change "the notes" to "all notes"'so there 

is no possible ambiyuity.Paae 6 , line 3: insert "date and" between "the" and "time" in the 

early part of the line. On page 7 in the section on denial of requests, what is a record 

of denials of requests for records? Is this a file of all copies of denials of requests 

and if so shouldn't that be said? Also on line 10, shouldn't it say "public” inspection?

In 40.26.025(a) the question of jurisdiction was removed. The language in the Model Bill 

was intended to allow an individual to br ing suit in that person's home jurisdiction, rather 

than forcing that person to travel to Anchorage, Juneau or Fairbanks, for example, to file 

suit. Page 9, line 13 adds "cities" to the list and should be included. HB 7 does not 

include a definition of privacy and we believe it should. Page 9, line 26 "information 

stored in a computer storage system" was added tn the definition of record which improves 

the definition.

ANALYSIS CF SB 90: A detailed ana.ly-is of SB 90 has been done elsewhere, so here 1 will

just restate some specific conclusions. SB 90 rates high with the Task Force. It includes 

all branches of government, provides speedy access to government documents and generally 

sides with free and open government. Most exclusions a justified. Needed changes 

include: A definition of the right of privacy, st r i k v  0.25.015 (e )(*8 ) which is too 

general an exclusion, eliminating from 40.25.015 (13) oi .jinal entry police records and 

striking subsction (C) of that section which speaks of an unjustifiable intrusion into 

a person's right of privacy, placing the burden of proof in a suit for disclosure on the 

governmental unit to prove it was required not to release requested information, requiring 

each governmental unit to keep a file of letters of denial of information requests that 

should itself be public, include information stored in a computer system and independent 

contractors pa ,d with public money inwho.leor in part and under the supervision of a 

governmental unit" in areas covered by the law.

ANALYSIS OF CSSB 90 (SA): Four changes to SB 90 found in CSSB 90(SA) improve the bill

and should be incorporated into the Model Bill and HB 7. Page 2 subsection (d) on the 

fee schedule, waiver of fees and number of pages copied without charge in a 24-ho- period 

improve the bill. 40.25.040 on Access to records by record subject and 40.25.06 .i 

Correction and amendment of records improve the bill and should be added. They provide 

that the subject of a record should have access to those records and that a process should 

be provided for correcting and amending records and where that is not done providing a • 

method for the record subject to indicate differences with the records. On page 7, 

subsection (f) on personnel file information is a mixed blessing. The section on what is 

open in a file is an improvement over previous language. However, the part on applications 

limits the open record to finalists. While that is better than nothing, every applicant 

should be open to the public. Finally, this version also includes computer tape or 

information stored in a computer system, which is a plus. Unfortunately the committee 
decided to adopt a great deal of language from the Department of Law's proposed substitute 

C'.ct has tbe effect of delaying access, providing for the potential supremacy of personal 

privacy over the public interest in disclosure (section (1 2 ) on page 6 is particularly 

noxious here), perhaps removing autopsy records from public disclosure, probably providing 

for the notification of all persons named in records before the records are disclosed, 
eliminating the name of a crime victim as a public record and thus generally removing many 

recoiuS that are now public from disclosure or access by the public. Current legislation 
is preferable to CSSB 90(SA).
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ANALYSIS OF DEPARTMENT OF LAW'S PROPOSED COMMITTEE SUBSTITUTE FOR SB 90: A number of the 

changes noted above to SB 90 originated in this version of the bill. . Notable are the 

language on fees, waivers and free copies, access to records by the subject, correction 

and amendment of records and some of the language on employee records that would be open. 

A^numfcer of changes are neutral, but the overwhelming number of changes make this the 

most atrocious version of the bill yet presented. Any version of the bill is to be 

preferred to this one and certainly the present law is much better than this. The bill 

provides for much extended delays in denying records and for appeals of denials before 

an individual could go to court. (See page 3.) The bill establishes the "unusual 

circumstances" concept that will only act to delay access to public records. (See page 

4, (d) (1-4) for the specifics.) The bill establishes the balancing of privacy against 

the pj-blic interest for disclosure and then lists a number of dubious factors fcr'the 

governmental unit to consider before disclosing— including possible adverse effects or 

the individual of possible disclosure. (See pp. 6-8, subsections (b) and (c).) It 

also requires the governmental unit to make reasonable efforts, which are never defined, 

to notify a person subject of a record when there is a substantial probability that 

the person would object. The bill also distinguishes accessible records and defines 

them in such a way as to practically guarantee that individuals who wish to see records 

about themselves or amend or correct them will have a difficult time doing so. (See.

(1) on page 12.) Finally, the effective date is July 1, 1982 and there is no reason 

that justifies such an extended delay. The bill also drops sections found in 5B 90,

CSSB 90(SA), HB 7 and the Model Bill pertaining to attorney work product and judicial 

documents. It also eliminates the name of the victim of a crime anc the definition of 

personal information. It fails to define privacy and an unwarranted invasion of personal 
privacy.

MODEL BILL: As noted above, some additional sections found in various version could

easily be incorporated in the Model Ei’.'l— specifically the sections on fees, waivers 

end free copies, and the sections on access to records by their subjects ana 
corrections and amendments to records.

TO: Rep. Brown, Chair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary

FROM: Dean M. Gottehrer, Chairman, Alaska Freedom of Information Task Force

Ui . of Alaska, Journalism Dent. Fairbanks, Alaska 479-7761

\
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t p a o  The. H o n o r a b l e  W. R, H u d s o n
( C o u m i s s  i o n e r

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

APR 2S 1980

h ie  NO: J - 6 6 - 2 0 9 - 8 0

TELEPHONE NO. • *

daU: F e b r u a r y  21, 1980

from: A V R U M  H .  G R O S S
A T T O R N E Y  G E N E R A L

B y :

T h o m a s  H. ( J a h n k e  
A s s i s t a n t  A t t o r n e y / G e n e r a l  
D e p a r t m e n t  o f  L a w

su bjec t : • D i s c l o s u r e  o f  n a m e s

&  a d d r e s s e s  o f  l o n­
g e v i t y  b o n u s  r e c i p ­
i e n t s

%

• L

B y  m e m o r a n d u m  d a t e d  O c t o b e r  4, 1 9 7 9  y o u  r e q u e s t e d  
o u r  o p i n i o n  o n  w h e t h e r  d i s c l o s u r e  o f  the n a m e s  a n d  a d d r e s s e s  
o f  l o n g e v i t y  b o n u s 'r e c i p i e n t s  t o  l e g i s l a t o r s  v i o l a t e s  t h e i r  
r i g h t  to  p r i v a c y .  W e  b e l i e v e  t h a t  i t  d o e s  n o t .

T h e  q u e s t i o n  p r e s e n t e d  is c o n t r o l l e d  b y  A S  0 9 . 2 5 . -  
1 1 0  w h _  n p r o v i d e s  t h a t  a l l  a g e n c y  r e c o r d s ,  p a p e r s ,  a n d  
f i l e s  a r e  o p e n  tc p u b l i c  i n s p e c t i o n  u n l e s s  s p e c i f i c a l l y  
p r o v i d e d  o t h e r w i s e .  W e  a r e  a w a r e  o f  n o  s t a t u t e  o r  r e g u l a ­
t i o n  w h i c h  is to t h e  c o n t r a r y .

W e  do  n o t  b e l i e v e  t h a t  A l a s k a  C o n s t . , art. I, 5 22 
d i c t a t e s  a d i f f e r e n t  r e s u l t .  I t  s t a t e s :

T h e  r i g h t  of t h e  p e o p l e  to  p r i v a c y  is 
r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d .

T h e  s c o p e  o f  t h i s  r i g h t  h a s  b e e n  b a r e l y  d e f i n e d  i n  d e c i s i o n s  
b y  t h e  c o u r t s .

I n  F a l c o n v. A l a ska P u b l i c O f f i c e s  C o m m i s s i o n ,  5 7 0  
P . 2 d  4 6 9  ( A l a s k a  (T977) t h e  c o u r t  n o t e d  t h e  p o t e n t i a l  f o r  
u n c o n s t i t u t i o n a l  i n v a s i o n  o f  p r i v a c y  in t h e  o p e r a t i o n  o f  a 
s t a t u t e  r e q u i r i n g  a d o c t o r / c a n d i d a t e  to d i s c l o s e  t h e  n a m e s  
o f  p a t i e n t s  to t h e  c o m m i s s i o n .  I n f o r m a t i o n  w h i c h  m i g h t  b e  
d e e m e d  p r o t e c t e d  b y  o n e ' s  r i g h t  to p r i v a c y  w a s  s a i d  to i n ­
c l u d e

t h a t  w h i c h  a p e r s o n  d e s i r e s  to k e e p  p r i v a t e  
a n d  w h i c h ,  if d i s s e m i n a t e d ,  w o u l d  t e n d  to 
c a u s e  s u b s t a n t i a l  c o n c e r n ,  a n x i e t y ,  o r  e m ­
b a r r a s s m e n t  to a r e a s o n a b l e  p e r s o n.

5 7 0  P . 2 d  a t  479. ( E m p h a s i s  a d d e d . )  W e  do  n o t  b e l i e v e  t h a t  
r e a s o n a b l e  p e r s o n s  c o u l d  s u f f e r  s u b s t a n t i a l  a n x i e t y  o r  e m ­
b a r r a s s m e n t  b y  r e a s o n  o f  a n y  d i s c l o s u r e  to l e g i s l a t o r s  t h a t
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t h e y  a r e  ‘l o n g - t i m e  d o r a i c i l i a r i e s  o f  A l a s k a  a n d  o v e r  a g e  65.

W e  n o t e  t h a t  t h e r e #a r e  s p e c i f i c  s t a t u t o r y  p r o h i b i ­
t i o n s  a g a i n s t  d i s c l o s u r e  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  o f  t h e  n a m e s  o f  r e c i p i e n t s  o f  p u b l i c  a s s i s ­
ta n c e .  A S  4 7 . 0 5 . 0 2 0  -- 4 7 . 0 5 . 0 3 0 .  T h a t  r e s t r i c t i o n  h a s  n o  
f o r c e  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P i o ­
n e e r  B e n e f i t s .  A d d i t i o n a l l y ,, A S  4 7 . 4 5 . 1 7 0  m a k e s  it  a b s o l u t e  
l y  c l e a r  t h a t  l o n g e v i t y  b o n u s  is a r e w a r d  o r  i n c e n t i v e ,  n o t  
a f o r m  o f  p u b l i c  a s s i s t a n c e .  T h e  a b s e n c e  o f  a c o m p a r a b l e  
n o n - d i s c l o s u r e  p r o v i s i o n  in A S  4 7 . 4 5  m i l i t a t e s  in f a v o r . o f  
d i s c l o s u r e .  •

W e  do n o t  a d d r e s s  t h e  q u e s t i o n  w h e t h e r  s u c h  d i s ­
c l o s u r e s  m a y  b e  m a d e  to p a r t i e s  e t h e r  t h a n  legislators..
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R o d g e r  W. P e g u e  

A s s i s t a n t  A t t o r n e y

SUBJrCT: A v a i l a b i l i t y  o f  
m a i l i n g  l i s t s

Y o u  h a v e  a s k e d  w h e t h e r  m a i l i n g  l i s t s  o r  n a m e s  o f  
p e r s o n s  w h o  a p p l y  f o r  ta. e x e m p t i o n s  as s e n i o r  c i t i z e n s  o r  
as o w n e r s  o f  f a r m  l a n d  a r e  p r i v i l e g e d .

T h e  a n s w e r  to y o u r  q u e s t i o n  w i l l  d e p e n d  o n  the 
c i r c u m s t a n c e s  o f  e a c h  c a s e .  T h e  r i g h t  to p r i v a c y  u n d e r  the 
A l a s k a  C o n s t i t u t i o n  is n o t  a b s o l u t e .  F a l c o n  v. A .P .0 . C .,
370 P . 2d 469, 476 ( A l a s k a  19 7 7 ) .  H o w e v e r ^  it m a y  n o t  b e  i n­
f r i n g e d  u p o n  w i t h o u t  " s u f f i c i e n t  j u s t i f i c a t i o n . "  Id. T h e  
r e s u l t  is that, p r i o r  to m a k i n g  a d i s c l o s u r e ,  t h e r e  must, b e  
a w e i g h i n g  a n d  b a l a n c i n g  o f  the i n t e r e s t s  to b e  s e r v e d  b y  
m a k i n g  the d i s c l o s u r e  a g a i n s t  t h e  i n t e r e s t s  to b e  i n v a d e d  or  
i n f r i n g e d  upon.

If, f o r  e x a m p l e ,  a l e g i s l a t o r  r e q u i r e s  i n f o r m a t i o n  
in o r d e r  Lo a i d  h i m  in the p e r f o r m a n c e  o f  h i s  d u t i e s  a s  a 
l e g i s l a t o r ,  the i n t e r e s t  to b e  s e r v e d  b y  d i s c l o s i n g  t h e  i n ­
f o r m a t i o n  to h i m  is an i m p o r t a n t  g o v e r n m e n t a l  i n t e r e s t .  A  
c o r r e s p o n d i n g l y  i m p o r t a n t  i n t e r e s t  in p r i v a c y  w o u l d  b e  r e ­
q u i r e d  to d e n y  t h e  r e q u e s t .

O n  t h e  o t h e r  h a n d ,  t h e  p u b l i c  i n t e r e s t ,  i f  any, in 
m a k i n g  m a i l i n g  l i s t s  a v a i l a b l e  to v e n d o r s ,  i n t e r e s t  g r o u p s ,  
p o l l s t e r s ,  a n d  the l i k e  is s l i g h t  i n d e e d :  a n d  the i n d i v i d u a l ' s  
i n t e r e s t  in b e i n g  l e f t  a l o n e  a n d  in n o t  h a v i n g  t h e  g o v e r n m e n t  
f a c i l i t a t e  an i n v a s i o n  o f  h i s  p r i v a c y  a p p e a r s ,  on  its face, 
to h e  m o r e  i m p o r t a n t .

T h e r e  is a d i f f e r e n c e ,  h o w e v e r ,  in f u r n i s h i n g  a 
c o p y  o f  a m a i l i n g  l i s t  to  s o m e o n e ,  o n  the o n e  h a n d ,  a n d  a l ­
l o w i n g  that: s a m e  p e r s o n  to l o o k  at a n d  c o p y  i n f o r m a t i o n  on 
file, on. the o t h e r .  <If a p e r s o n  w i s h e s  to t a k e  Lhe t i m e  a n d  
'make the e f f o r t  to g a t h e r  n a m e s  a n d  a d d r e s s e s  w h i c h  a r e  on  

\file -- a n d  that i n f o r m a t i o n  d o e s  n o t  in i t s e l f  r e v e a l  mat-' 
;ters w h i c h  a r e a s o n a b l e  p e r s o n  o f  o r d i n a r y  p r u d e n c e  w o u l d  
'.wish to k e e p  p r i v a t e  -- the f i l e s  a r e  o p e n  f o r  i n s p e c t i o n  
‘a n d  c o p y i n g .
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W e  do n o t  b e l i e v e  t h a t  a p e r s o n  w h o  a p p l i e s  f o r  a 
t a x  e x e m p t i o n  for f a r m  l a n d  c a n  r e a s o n a b l y  e x p e c t  t h a t  i n­
fo r m a t i o n  to b e  k e p t  p r i v a t e .  T h e r e  is n o t h i n g  e m b a r r a s s i n g  
a b o u t  h a v i n g  a farm, a n d  a s s e s s m e n t  r e c o r d s  a r e  p u b l i c  r e c­
ord s  at any e v e n t .  O n  the o t h e r  h a n d ,  h e  c a n  r e a s o n a b l y  e x ­
pec t  the sfa€e n o t  to sell (or g i v e )  t h e  m a i l i n g  l i s t  on 
w h i c h  he a p p e a r s  to a f a r m  s u p p l i e r  o r  w h a t  h a v e  you.

A  p e r s o n  w h o  a p p l i e s  for a s e n i o r - c i t i z e n  t a x  e x ­
e m p t i o n  m a y  w e l l  x^ish t h a t  i n f o r m a t i o n  to b e  k e p t  p r i v a t e .  
M a n y  p e o ple, s t i l l  v i g o r o u s  a n d  c a p a b l e ,  a r e  r e j e c t e d  for 
o n e  t h i n g  or a n o t h e r  b e c a u s e  t h e y  a r e  " t o o  o l d . "  W h i l e  a t ­
ti t u d e s  on a g i n g  m a y  b e  i m p r o v i n g ,  f o r  t h e  p r e s e n t ,  m a n y  
p e o p l e  p r e f e r  t h a t  t h e i r  h a v i n g  r e a c h e d  65' y e a r s  o f  a g e  n o t  
be  m a d e  a m a t t e r  o f  p u b l i c  k n o w l e d g e .  T h a t  a p p e a r s  i.o be a 
r e a s o n a b l e  p r o p o s i t i o n .  H o w e v e r ,  t h e i r  r i g h t  to p r i v a c y  is 
n o t  a b s o l u t e ,  a n d  to t h e  e x t e n t  t h a t  t h e r e  is a p u b l i c  n e e d  
to k n o w  w h i c h  -- as o p p o s e d  to h o w  m a n y  -- p e r s o n s  h a v e  the  
e x e m p t i o n ,  the i n f o r m a t i o n  c o u l d  b e  d i s c l o s e d  o n  a c a s e - b y -  
c a s e  basis. \So far, w e  h a v e  n o t  b e e n  a d v i s e d  o f  a n y  n e e d  t o  
'know the n a m e s  o f  p e r s o n s  w i t h  th i s  e x e m p t i o n .  A c c o r d i n g l y , '  
n e i t h e r  a m a i l i n g  1 1 s t  n o r  the f i l e s  s h o u l d ,  as a g e n e r a l  

•rule, b e  a v a i l a b l e  on s e n i o r - c i t i z e n  t a x  e x e m p t i o n s .  O f ;  
cour s e ,  i n f o r m a t i o n  o n  f i l e  w h i c h  d o e s  n o t  r e v e a l  n a m e s  o r  
a d d r e s s e s  is p u b l i c .

T h e r e  a r e  f e w  e a s y  a n s w e r s  in t h e s e  m a t t e r s .  Y o u  
are u n d e r  a d u t y  to m a k e  y o u r  f i l e s  a v a i l a b l e  f*. r p u b l i c  i n ­
sp e c t i o n  and c o p y i n g .  AS 0 9 . 2 5 . 1 1 0 ,  120. R e c o r d s  i. ade c o n­
fi d e n t i a l  by s t a t e  law, h o w e v e r ,  m a y  n o t  b e  d i s c l o s e d .  A S  
0 9 . 2 5 . 1 2 0 .  T h e  r i g h t  to p r i v a c y  g u a r a n t e e d  b y  t h e  c o n s t i t u­
tion  is, of  c o u r s e ,  o n e  o f  t h o s e  laws. A l a s k a  C o n s t . ,  art.
1, § 22. Y o u  mus* o b e y  t h o s e  c o m m a n d s ,  a n d  in d o i n g  so, 
r e c o n c i l e  t h e m  so as to a v o i d  c o n f l i c t s  b e t w e e n  t h em. F o r  
e x a m p l e ,  by  e x c i s i n g  n a m e s  a n d  a d d r e s s e s  y o u  can, in m o s t  

. i n s t a n c e s ,  g i v e  the i n q u i r e r  t h e  i n f o r m a t i o n  he n e e d s  w h i l e  
s t i l l  p r o t e c t i n g  the p r i v a c y  o f  the i n d i v i d u a l s .  W h e n  in 
do u b t ,  it is b e s t  to e r r  o n  the s i d e  o f  n o n - d i s c l o s u r e .  A  
c o u r t  or h i g h e r  a d m i n i s t r a t i v e  a u t h o r i t y  c a n  a l w a y s  c o r r e c t  
an e r r o n e o u s  r e f u s a l  to d i s c l o s e .  Wo  o n e  c a n  c o r r e c t  an e r ­
r o n e o u s  d i s c l o s u r e .

' For n o w  a n d  w i t h  r e s p e c t  to t h e  p r o b l e m  as s t a t e d ,  
'we c a n  g i v e  y o u  the f o l l o w i n g  ru l e s :

'1. As a g e n e r a l  rule, the g o v e r n m e n t  m a y  n o t



P a l m e r  M c C a r t e r  
A p r i l  17, 1979 
P a g e  #3

•furnish m a i l i n g  l i s t s  o f  i n d i v i d u a l s  to v e n d o r s ,  interest'* 

'groups, and the like:

\2. As a g e n e r a l  rule, t h e  n a m e s  a n d  a d d r e s s e s  o f *  
'appli c a n t s  f o r  the s e n i o r - c i t i z e n  t a x  e x e m p t i o n  a r e  c o n f i -  

d e n t i a l .  2

3. As a g e n e r a l  r u le, the n a m e s  a n d  a d d r e s s e s  of 

a p p l i c a n t s  for t h e  f a r m - u s e  t a x  e x e m p t i o n  m a y  b e  d i s c l o s e d .

R W P / p j g
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Mr. F r a n c i s  M. F l a v i n ,  O m b u d s m a n  
340 ' K 1 S t r e e t ,  S u i t e  2 0 3  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e O m b u d s m a n  C o m p l a i n t  
# A 7 8 - 0 6 5 5  ( l i c e n s e  
p l a t e  i n f o r m a t i o n )
O u r  F i l e :  J - 6 6 - 7 8 7 - 7 S

D e a r  llr. F l a v i n :

Y o u r  l e t t e r  to t h e  A t t o r n e y  G e n e r a l  o n  t h i s  m a t t e r
has b e e n  r e f e r r e d  to m e  f o r  r e p l y .  T h e  i s s u e  p r e s e n t e d  is
w h e t h e r  t h e  a d o p t i o n  o f  t h e  P r i v a c y  A m e n d m e n t  t o  t h e  A.laska
C o n s t i t u t i o n ,  art. I, § 22, i m p l i e d l y  a m e n d e d  A S  C 9 . 2 5 . 1 1 0 .  */

O f t e n  c a l l e d  t h e  A l a s k a  F r e e d o m  o f  I n f o r m a t i o n  A c t ,
AS 0 9 . 2 5 . 1 1 0  * * / p7-o v i d e s  g e n e r a l l y  t h at, a b s e n t  a " s p e c i f i c "
d i c t a t e  to t h e  c o n t r a r y ,  a l l  p u b l i c  r e c o r d ?  a r e  o p e n  to p u b l i c  
i n s p e c t i o n  a n d  c o p y i n g .  M o  t h i n g  i n  the s e c t i o n  r e q u i r e s  (or

ZJ A  t h r e s h o l d  q u e s t i o n  is w h e t h e r  A S  4 4 . 2 3 . 0 2 0  a l l o w s  t h e  
A t t o r n e y  G e n e r a l  to p r o v i d e  t h e  O m b u d s m a n  w i t h  l e g a l  a d v i c e .

b e l i e v e  t h a t ,  as an  a g e n c y  o f  t h e  l e g i s l a t u r e ,  A S  2 4 . 5 5 . 1 1 0 ,  
the O f f i c e  o f  O m b u d s m a n  is e n t i t l e d  t o  a w r i t t e n  l e g a l  o p i n i o n  
u n d e r  A S  4 4 . 3 3 . 0 2 0 ( b ) ( 4 ) .  E v e n  i n  t h e  a b s e n c e  o f  t h a t  s t a t u t e ,  
the A.ttornev G e n e r a l ' s  c o m m o n  l a w  p o w e r s  w o u l d  a p p e a r  to a u t h o -  
-ize t h e  o p i n i o n .  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r .  C t . ,  1 s t  
Jud. D i s t . ,  534 P . 2 d  5 4 7  ( A l a s k a  1 9 7 5 ) .

?’’* / T h e  s e c t i o n  r e a d s  as f o l l o w s :

Sec. 0 9 . 2 5 . 1 1 0 .  I N S P E C T I O N  A N D  C O P I E S  C F  P U B L I C  R E C O R D S .  
U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  t h e  b o o k s ,  r e c o r d s ,  
p a p e r s ,  f i l e s ,  a c c o u n t s ,  w r i t i n g s ,  a n d  t r a n s a c t i o n s  o f  a l l  
a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  
to i n s p e c t / o n  b y  t h e  p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  
r e g u l a r  o f f i c e  h o u r s .  T h e  p u b l i c  o f f i c e r  h i v i n g  t h e  

/ c u s t o d y  of p u b l i c  r e c o r d s  s h a l l  g i v e  o n  re. u e s t  a n d  p a y -
' m e n t  o f  c o s t s  a c e r t i f i e d  c o p y  o f  t h e  p u b l i c  r e c o r d .
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e v e n  a u t h o r i z e s )  t h e  k e e p e r  o f  t h e  r e c o r d s  to i n q u i r e  i n t o  t h e  
b o n a  f i d e s  of t h e  r e q u e s t  f o r  a r e c o r d  o r  o t h e r  i n f o r m a t i o n .  
N o t h i n g  i n  the s e c t i o n  a l l o w s  t h e  k e e p e r  o f  t h e  r e c o r d s  to 
r e j e c t  a r e q u e s t  s i m p l y  b e c a u s e  h e  d o u b t s  t h a t  it is l e g i t i m a t e  
o r  e v e n  if he  is c o n v i n c e d  o n  t h e  b a s i s  o f  t h e  i n f o r m a t i o n  
a v a i l a b l e  to h i m  t h a t  t h e  r e q u e s t  is i l l e g i t i m a t e . T h e  s t a t u t e  
is K a n t i a n  i n " i t s  d i c t a t e .  If  a r a p i s t  a s k s  f o r  a g i r l ' s  n a m e  
a n d  a d d r e s s ,  u n d e r  t h e  s t a t u t e ' s  p l a i n  l a n g u a g e ,  t h e  k e e p e r  o f  
t h e  r e c o r d s  m u s t  r e v e a l  t h e m .

T h i s  o f f i c e  h a s ,  h o w e v e r ,  c o n s i s t e n t l y  r e j e c t e d  t h e  
K a n t i a n  f o r m u l a t i o n  a n d  t a k e n  t h e  p o s i t i o n  t h a t  t h e  c o n s t i t u­
t i o n a l  r i g h t  of p r i v a c y  t a k e s  p r e c e d e n c e  o v e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  A c t .  W h e n  t h e  t w o  c o m e  i n  c o n f l i c t ,  t h e  k e e p e r  o f  
t h e  r e c o r d s  ( t h e  s t a t e )  c a n  f a c i l i t a t e  o r  c a u s e  a p e r s o n ' s  
p r i v a c y  to b e  i n v a d e d  o n l y  t o  t h e  e x t e n t  t h a t  a l e g i t i m a t e  
p u b l i c  i n t e r e s t  r e q u i r e s  it. F a l c o n  v. A .P . 0 . C . , 5 7 0  P . 2d 4 6 9  
( A l a s k a  1977). H e n c e ,  i f  a p u b l i c  r e l e a s e  o f  i n f o r m a t i o n  w o u l d  
r e s u l t  in a d i s c l o s u r e  w h i c h  w o u l d  s t i g m a t i z e  o n e  o r  s u b j e c t  
o n e  to o p p r o b r i u m  o r  o t h e r w i s e  d i s c l o s e  m a t t e r s  w h i c h  a n  
o r d i n a r y ,  r e a s o n a b l e  p e r s o n  w o u l d  p r e f e r  r e m a i n  p r i v a t e ,  t h e n  
t h e r e  m u s t  b e  a l e g i t i m a t e  p u b l i c  i n t e r e s t  i n  r e l e a s i n g  the 
i n f o r m a t i o n  s u f f i c i e n t  to  j u s t i f y  t h e  i n v a s i o n  o f  p r i v a c y  
b e f o r e  the i n f o r m a t i o n  c a n  b e  r e l e a s e d .  F a l c o n  v. A .P .0.C . , 
s u p r a ; c f . , R a v i n  v. S t a t e ,  5 3 7  P . 2d  4 9 4  ( A l a s k a  1 975) (Tialanc- 
i ng o f  i n t e r e s t s ) .

W i t h  r e s p e c t  to m o t o r  v e h i c l e  r e g i s t r a t i o n ,  as a 
g e n e - a l  r u l e ,  t h e  r e l e a s e  o f  t h e  i n f o r m a t i o n  i s  in i t s e l f  
h a r m l e s s .  T h e  p r o b a b i l i t y  o f  s e r i o u s  m i s u s e  d o e s  n o t  a p p e a r  to 
be g r e a t .  T h e  l i k e l i h o o d  o f  p o t e n t i a l l y  o b n o x i o u s  u s e  (e . g . , 
a n  u n s o l i c i t e d  o f f e r  to p u r c h a s e )  d o e s  n o t  a p p e a r  m u c h  g r e a t e r .
As a g e r e r a l  r u le, p e r s o n s  r e q u e s t i n g  t h e  i n f o r m a t i o n  w i l l  h a v e  
an i n t e r e s t  s u f f i c i e n t  to j u s t i f y  t h e  i n f o r m a t i o n ' s  r e l e a s e ,

h i t - a n d - r u n  v i c t i m s ,  s e e k e r s  o f  w i t n e s s e s  to a c c i d e n t s ,  ----
j u n k y a r d  d e a l e r s ,  a u t o  t o w e r s ,  a n d  c r e d i  o r s . E v e n  a w o u l d - b e ,  
3 - b e i t  u n s o l i c i t e d ,  p u r c h a s e r  h a s  a l e g i t i m a t e  i n t e r e s t .  */ 

o n e  h a s  s u g g e s t e d  t h a t  t h e r e  is a n y  p a t t e r n  o f  m i s u s e  ol

-V We c a n n o t  a g r e e  w i t h  y o u r  a s s u m p t i o n  t h a t  t h e  o n l y  l e g i t i -  
-~<=-te u s e  o f  r e g i s t r a t i o n  i n f o r m a t i o n  is to f u t h e r  its m a j o r  

*'U r P°s e, i.e. , r e v e n u e  a n d  l a w  e n f o r c e m e n t .  I t  is, f o r  i n s t a n c e ,  
s e d  t0 e s t a b l i s h  o w m e r s h i p .  A S  2 8 . 1 0 . 5 6 0 ;  S t a t e  F a r m  Mut.

^ Co Ins. Co. v. C l a r k , . 397 F . S u p p .  7 4 5  (D. A l a s k a  1 9 7 5 ) .
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i n f o r m a t i o n  or a n y  s e r i o u s  o r  p e r s i s t e n t  p r o b l e m  in t h e  m i s u s e  
o f  i n f o r m a t i o n  w h i c h  w o u l d  s u p p o r t  a n  i m p o s i t i o n  o f  a d m i n i ­
s t r a t i v e  r e s t r i c t i o n s  o n  t h e  r e l e a s e  o f  i n f o r m a t i o n  u n d e r  A S  
0 9 . 2 5 . 1 0 0  a n d  110. I f  s u c h  a p a t t e r n  o r  p r o b l e m  e x i s t e d ,  t h e n  
the p r o t e c t i o n s  o f  t h e  P r i v a c y  A m e n d m e n t  c o u l d  b e  i n v o k e d .  B u t  
a b s e n t  both,- the s t a t u t e  c o n t r o l s .

It w o u l d  c e r t a i n l y  b e  p o s s i b l e ,  if it c h o o s e s  to d o  
so, f o r  the l e g i s l a t u r e  t o  a m e n d  t i t l e  28 to p r o v i d e  f o r  t h e  
a d m i n i s t r a t o r s  to d e v i s e  r e g u l a t i o n s  o r  f o r m s  f o r  p r o t e c  .'"ng 
m o t o r  v e h i c l e  r e g i s t r a n t s  ( a n d  o t h e r s )  f r o m  c o n s t i t u t i o n a l l y  . 
p e r m i s s i b l e  b u t  n e v e r t h e l e s s  u n w a n t e d  i n t r u s i o n s  i n t o  t h e i r  
p r i v a c y .  W e  do n o t  b e l i e v e  t h a t ,  a b s e n t  a c h a n g e  in t h e  l a w  o r  
the e x i s t e n c e  o f  a n  a c t u a l " a n d  s e r i o u s  p r o b l e m  i n v o l v i n g  s o m e ­
one ' s  p r i v a c y ,  the a d m i n i s t r a t o r s  h a v e  t h e  a u t h o r i t y  to c a r v e  
o u t  t h e i r  o w n  e x c e p t i o n s  f r o m  t h e  s t a t u t o r y  d i c t a t e s  of  A S  
0 9 . 2b. 110. T h a t  w o u l d  be. a r e a l  a b u s e  o f  d i s c r e t i o n ,  a n  a b u s e  
w h i c h  y o u  w o u l d ,  u n d o u b t e d l y ,  s o o n  b e  c a l l e d  u p o n  to e x a m i n e .

/ S i n c e r e l y * y o u r s ,

A V K U M  M . G R O S S

A s s i s t a n t  A t t o r n e y  G e n e r a l

R W P  :md
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* ■ home a d d r e s s  b y  members
o f  t h e  p u b l i c

A r e q u e s t  b y  a u n io n  f o r  t h e  nam es and  a d d r e s s e s  o f  
s t a t e  em p loyees  h as  c a u s e d  u s  t o  r e v ie w  t h e  q u e s t io n s  t h a t  th e  
r e le a s e s  o f  su ch  in f o r m a t io n  may r a i s e .  A u t h o r i t y  f o r  s u ch  a 
r e le a s e  was o f fe re d ,  b y  th e  u n io n  an d  was s a id  t o  in c lu d e  AS 
0 9 .2 5 .1 2 0 ; AS 4 0 .2 1 .0 6 0 (1 ) ;  and AS 2 9 .4 0 .0 7 0 .

A s  I  u n d e rs ta n d  th e  s i t u a t i o n ,  y o u  h ave  no o b j e c t io n  t o
the  r e le a s e  o f  th e  names o f  s t a t e  e m p lo y e e s  o r  t o  th e  r e le a s e  o f
the i d e n t i t y  o f  t h e i r  e m p lo y in g  a g e n c y .  The  a d d r e s s  a t  w h ic h  th e  
em ployee r e c e iv e s  p e r s o n a l  m a i l  p r e s e n t s  a g r e a t e r  d i f f i c u l t y ;  i t  
i s  n o t  th e  p o l i c y  o f  t h e  S t a t e  t o  d e l i v e r  th r o u g h  th e  S t a t e ’ s
m a il s y s te m  w ha t i s  p e r s o n a l  m a i l  o f  an  e m p lo y e e .

AS 0 9 .2 5 .1 2 0  (and i t s  s i s t e r  s e c t i o n ,  §110) g e n e r a l ly  
p r o v id e s  f o r  th e  r e le a s e  o f  in f o r m a t io n  t o  t h e  p u b l i c  u n le s s  th e  
in f o r m a t io n  i s  r e q u ir e d  t o  be  m a in t a in e d  c o n f i d e n t i a l .  I  c o n ­
s id e r  t h a t  i t  i s  c l e a r  t h a t  th e  a d d r e s s e s  o f  s t a t e  e m p lo y ee s  a r e  
n o t r e q u ir e d  t o  be k e p t  c o n f i d e n t i a l  b y  a n y  a f f i r m a t i v e  law  o r  
r e g u la t io n ;  i t  i s  a p p a r e n t ly  th e  p r a c t i c e  o f  th e  D iv i s i o n  o f  
P e r s o n n e l n o t  to  v ie w  em p lo yee  a d d r e s s e s  a s  p a r t  o f  t h e  e m p lo y e e 's  
" p e r s o n a l h i s t o r y ” ; and  i t  i s  t h e r e f o r e  n o t  c o n f i d e n t i a l  u n d e r  
P e r s o n n e l R u le  14 0 7 .0 .

AS 4 0 .2 1 .0 6 1 (1 )  o b l i g e s  th e  c h i e f  e x e c u t iv e  o f f i c e r  o f  
each a g e n cy  t o  m a in t a in  th e  r e c o r d s  o f  h i s  a g e n c y ;  i t  b e a r s  a t  
best. o b l i q u e l y  on th e  q u e s t io n  p r e s e n t e d .

AS 2 9 .4 0 .0 7 0  s im p ly  s t a t e s  t h e  p o l i c y  o f  th e  c o l l e c t i v e  
b a r g a in in g  a c t  t o  p ro m o te  th e  h a rm o n io u s  an d  c o o p e r a t iv e  r e l a t i o n s  
betw een gove rnm en t and i t s  em p lo y e e s  and  a f f i r m a t i v e l y  r e c o g n iz e s  
the  r i g h t  o f  p u b l i c  em p lo yee s  t o  o r g a n iz e  f o r  th e  p u rp o s e s  o f  
c o l l e c t i v e  b a r g a in in g .  . W h ile  i t s  p o l i c y  c a n n o t  be d e n ie d ,  i t  
^oe3 n o t  d e a l  w it h  th e  q u e s t io n  o f  a c c e s s  t o  e m p lo y e e s ' a d d r e s s e s .

W h ile  th e  p o l i c y  o f  AS 09 . 2 5 .1 2 0  i s  g e n e r a l l y  to  
P r o v id e  a c c e s a  to  r e c o r d s  m a in t a in e d  b y  p u b l i c  a g e n c ie s ,  i t s  
l i s t i n g  o f  w hat may be  c o n s id e r e d  c o n f i d e n t i a l  c a n n o t  be
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c o n s id e r e d  e x h a u s t iv e  i n  v ie w  o f  Tort. I ,  522 o f  th e  A la s k a  
C o n s t i t u t io n :  "The  r i g h t  o f  t h e  p e o p le  t o  p r i v a c y  i s  r e c o g n iz e d
and s h a l l  n o t  b e  i n f r i n g e d . " • •

The name and  p la c e  o f  em p loym en t o f  a  s t a t e  em p loyee- 
may be c o n s id e r e d  p u b l i c  in f o r m a t io n  a s  i s  c e r t a i n  o t h e r  in fo rm a ­
t io n  n o t  r e le v a n t  h e r e .  The home a d d r e s s  o f  an  e m p lo y e e  i s ,  
g e n e r a l ly  s n e a k in g ,  n o t  th e  k in d  o f  in f o r m a t io n  t h a t  th e  p u b l i c  
has any r ig h t s  i n  n o r  i s  t h e r e  any  c l e a r  p u b l i c  p u rp o s e  in  m aking 
the  in f o r m a t io n  a v a i l a b l e  t o  members o f  t h e  p u b l i c .  1 /  I t  
r e p re s e n ts  th e  k in d  o f  in f o r m a t io n  t h a t  q u i t e  p r o p e r l y  can  and 
sh o u ld  be v iew ed  by th e  S t a t e  g o ve rn m en t a s  p r o t e c t e d  u n d e r  th e  
c o n s t i t u t i o n a l  r i g h t  o f  p r i v a c y .  In  t h i s  s e n s e ,  t h e  r e q u e s t  o f  
the  u n io n  u nd e r AS 0 9 .2 5 . l? u  i s  w e l l  p la c e d ;  i t  h a s  s t a t e d  no 
s p e c ia l  r e a s o n s  f o r  d i s c l o s u r e  o f  em p lo yee  a d d r e s s e s  t o  i t  t h a t  
o th e r  p u b l i c  g ro u p s  o r  members o f  t h e  p u b l i c  c o u ld  n o t  a r t i c u l a t e .

On th e  o t h e r  h an d , I  a g re e  t h a t  i t  c o u ld  b e  a p p r o p r ia t e  
fo r  the  L a b o r  R e la t io n s  A g en cy  t o  o r d e r  th e  r e le a s e  o f  t h i s  
in fo rm a t io n .  The E x c e l s i o r  Und e r w ea r, I n c .  c a s e ,  156 NLRB 126,
61 LRRM 1217 (1966) and IiLP-B v .  K vn an -G o rn o n  C o . , 294 U .S .  759 
(1969) b o th  r e c o g n iz e  t h a t  th e  L'LRB, a s  a la b o r  r e l a t i o n s  agency  
W y  o rd e r  th e  r e le a s e  o f  t h e  names and a d d r e s s e s  o f  em p lo y e e s  
e l i g i b l e  to  v o te  in  an e l e c t i o n  when n e c e s s a r y  t o  in s u r e  th e  
fa ir n e s s  o f  an e l e c t i o n ;  i n  th e  f~ c q l_ s io r  U n d e rw ea r c a s e ,  th o  
o rd e r  p ro v id e d  t h a t  th e  e m p lo y e r  w o u ld  p r o v id e  t h e  r e g io n a l  
d ir e c t o r  o f  th e  liLRD  ’w ith  th e  l i s t  o f  e n p lo y e e s  and  t h e i r  a d d re s s e s  
v i '  in  seven  d ays  a f t e r  an e l e c t i o n  h a s  b een  c a l l e d .

■ ~~

A c c o r d in g ly ,  in  sum m ary, we a r e  p r e p a r e d  t o  d e fe n d  a /
• e te rn in a t io n  by you  t h a t  a l i s t  o f  p u b l i c  e m p lo y e e s  w o u ld  n o t  
e a v a i la b le  to  a member o f  th o  p u b l i c  i f  i t  c o n t a in e d  r e s id e n c e  \

c a i i i n g a d d re s s e s ;  we w o u ld  h a ve  d e fe n d e d  t h i s  r e f u s a l  on. th e  
9round o f  th e  c o n s t i t u t i o n a l  r i g h t  o f  p r i v a c y .  As we s a y  t h i s ,  

e su g ges t t h a t  you  may w is h  t o  r e v ie w  th e  p o l i c i e s  o f  y o u r  
p a x tre n t  on th e  p r e s e n t  a c c e s s  o f  th e  p u b l i c  t o  t h e  in f o r m a t io n .

' ’c l l u l l i n ,  d h i c f  o f  R e c r u itm e n t  and E x a m in in g  i n  th e  
s i° n  o f  P e r s o n n e l,  '• '. iv isod  t h a t  he w o u ld  a l lo w  a c c e s s  t o  a 

the~Cnr‘G* f i l e  w it h  c o n f i d e n t i a l  m a t e r ia l  rem oved  b u t  w it h  
Ĉ j id e n ce  a d d re s s  r e m a in in g ,  t o  a member Q f  th e  p r e s s  who 

V’r ’ M c ^ u l l in  a d v is e d  t h a t  he w o u ld  d e n y  a c c e s s  
•° le s a le  r e q u e s t  f o r  e m p lo y ee  a d d r e s s e s .
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We b e l i e v e  t h a t  a p r o p e r  r e q u e s t  t o  th e  L a b o r  R e la t io n s  
Agency w o u ld  p o s s ib ly  g e n e ra te  a  l i s t  o f  em p lo y e e s  c u a l i f i e d  t o  
v o te  i n  a g iv e n  e l e c t i o n ,  be  a c k n o w le d g e ,  m o re o v e r ,  t h a t  a

ln f o r r ia t io n l l n i t  **** P° S S ib ly  h a v e  a  c o n t r a c t u a l  r i g h t  t o  th e  same
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3/30/81

R o b e r t  G i s e l l  

2909 A r c t i c  Blvd.

A n c h o r a g e ,  Ak.

99503

R e g a r d i n g  H B  7 a n d  SB  90 , Mr. G i s e l l  

f eels the b i l l s  s h o u l d  c o n t a i n  a p r o v i s i o n  

for a p p e a l  to a t h i r d  party, if an a g e n c y  

r e f u s e s  to t u r n  o v e r  i n f o r m a t i o n .  T h e s e  

b i l l s  deal w i t h  f r e e d o m  of i n f o r m a t i o n . ... 

Also, he b e l i e v e s ,  a time l i m i t  o n  r e s p o n s e  

to a p p e a l  s h o u l d  be p r o v i d e d  for, so that 

a c i t i r e n  w o u l d  not h a v e  to w a i t  f o r e v e r  to 

get an a n s w e r ........................................
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S U B J E C T :  SE 90 " A n  A c t  r e l a t i n g  to p r i v a c y  a n d  p u b l i c
i n f o r m a t i o n ;  c h a n g i n g  R u l e  65 of the A l a s k a  
S u p r e m e  C o u r t  Rule** of C i v i l  P r o c e d u r e ;  and 
p r o v i d i n g  foi* an e f f e c t i v e  d a t e . "

P l e a s e  f i n d  a t t a c h e d  a c o m m i t t e e  s u b s t i t u t e  d r a f t  of SB 
90.

T h e  d r a f t  i n c o r p o r a t e s  the i d e a s  d i s c u s s e d  at the 
c o m m i t t e e  m e e t i n g s  a n d  t h o s e  s u b m i t t e d  by you u p o n  the 
c i r c u l a t i o n  of the f irst draft.

I. w o u l d  li k e  to m o v e  th i s  b i l l  out if the c o m m i t t e e  is 
s a t i s f i e d  w i t h  its form.
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.0Speak for 
yourself

Whether they were based on his experiences o r 
on some other wisdom, we believe Juneau City- 
Borough Attorney Lee Sharp’s testimony on a 
state freedom o f information bill was an affront to 
the city-borough assembly and the people o f this 
municipality.

According to Mr. Sharp’s opinion, city officials 
and no one else should determine whicli informa­
tion is open to the public. F o r the purposes of 
freedom o f information, municipalities are not a 
part of the state of Alaska, says Mr. Sharp. 
Rather, they aie independent feifdoms in which 
local assembly members can open and close local 
records at will. This feudal concept of freedom o f 
information position has consistently been re­
jected by state courts. Nevertheless, Mr. Sharp 
continues to insist it is a viable modus operandi 
fo r local governments.

We couldn’t disagree more. Local governments 
receive a m ajor portion of their funding from the 
stale. In fact, local governments are created by 
the state. In every area we can think of, local 
governments must comply with state law. Ac­
cording to Mr. Sharp’s position, however, local 
governments should be free to close a ll o f their 
records, if they so desire.

That simply isn’ t a proper way to run a govern­
ment. The city-borough government, as well as 
the stale and federal governments, are govern­
ments of the people. To argue a group o f elected 
or appointed government officials can combine to 
hide information from the rest o f the people is a 
concept we and a ll Alaskans must reject outright, 
with very few exceptions.

As Mr. Sharp fu lly knows, according to current 
state law, “ The people, in delegating authority, do 
not give their public servants the right to decide 
what is good fo r them to know and what is not 
good for them to know.”  It is the law which in­
cludes that statement whkh Mr. Sham seeks to
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" Tepear on xne local leveir
Generally speaking, the local city-borough as­

sembly has been relatively responsive to freedom 
o f information requests — especially after they 
were taken to court and lost. Last summer, the 
Juneau Empire was forced .to seek a preliminary 
injunction against the city-borough to obtain 
public information, the names and qualifications 
o f applicants fo r city-borough manager, police 
chief and fire chief. At the urging o f Mr. Sharp, 
the assembly and city-borough manager had 
refused our requests. '
■ As occurred in the three previous statewid • 
cases and one since, the prelim inary injunction 
ordering the city-borough to hand.over the appli­
cants was granted over the protests of Mr. Sharp.
: Now we find Mr. Sharp advocating that 
municipalities be given the right to exempt 
themselves from any state freedom of information 
law. And, shockingly, some members o f the city- 
borough assembly — Mr. Sharp’s bosses — were 
unaware of his anti-freedom of information lobby­
ing efforts. At least one city-borough assembly 
member tola us the assembly at no time has dis­
cussed or laid out a position on the subject.
; “ I didn’t agree with what he said, and it 
(Sharp’s testimony) doesn’t represent my position 
... I would hope it does not represent the as­
sembly’s position,”  said Assembly member Dian­
ne Bergstrom.

According to City Manager Carl Laird, “ It 
hasn’ t been brought up at an assembly meeting ... 
the assembly (members) are the policy-makers. 
I ’m not go.ng to get involved in a policy decision.”  

Therefore, we can only assume that Mr. Sharp’s 
comments are either his personal opinions or 
the official position of the assembly. I f  they are 
his personal opinions, he has no right spending 
city-norough tim e—and money—by offering 
them. I f  they are not the assembly’s official posi­
tion why are they being offered as such?

As far as we have been able to determine, the 
assembly has not adopted an official policy on 
freedom of information.

Until the assembly publicly discusses and 
adopts a position on the freedom of information 
bill, we have some respectful advice for Mr. 
Sharp: speak fo r yourself.
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By Empire Sta ll 
The public — and especially members o f the press — got a 

chance Thursdaj to tell Alaska lawmakers what they think of a 
proposed freedom of information bill that has been in the works 
fo r over five years.

The general consensus? Government s'/’cald have lltUe or no 
right to privacy.

The Senate State Affairs Committee headed ip by Sen. Vic 
Fischer, R-Anchorage, held a statewide teleconference on the bill 
<SB90), which would standard.^ state policy on privacy and 
public access. The bill attempts to walk the ’h e  tine between the 
public's right to review government records ind the protection of 
a person’s right to privacy.

The bill is sponsored by Se'i Charlie Parr, IK* airbanks. 
Susan Fisher a reporter at the Fairbanks bail; News-Miner, 

told lawmaKcrs tlie rights of citizens, not govar'r.vmt agencies, 
are at stake. She said privacy laws are designed to prc tect citizens, 
and "the government lias nc right to privacy.'’

In recent months, four Alaska newspapers have brought suit

ALASKA NE’ /S
against local governments to gain information — usually about 
candidates for top-level public jobs.

Kay Fanning, publisher of the Anchorage Dally News, which 
lias a freedom of information suit pending, said it is too expensive 
to go to court every time an agency decides not to release re­
quested information.

In the 10-page bill, there are 17 categories of public records'

which would be excluded from public review, including tax or in­
formation returns, personal information on public employees, 
medical records, student records, trade secrets and notes or 
Memoranda prepared by a justice or judge.
' The way the bill reads, h a government agency refuses to 
‘release a record, the burden of proof on showing the record is a 
public document rests on the individual or firm seeking the 
record.

Dean Gottehi er. assistant professor at the University o f Alaska, 
Fairbanks, and head of the Alaska Freedom of Information Task 
Force, said the burden of proof for not releasing information 
should be on the agencies themselves. Individuals should not be 
required to show that the information should be provided, he said.

Juneau City-Borougli Attorney Lee Sharp has argued the bill 
fails to recognize federal law requires certain state records be 
kept secret. He said the bill as it is now written presents a conflict 
with federal requirements of confidentiality in certain govern­
ment matters.

Sharp argued before lawmakers last week that municipalities

should have the right to keep certain matters private — especially 
those relating to applications of candidates for municipal jobs. 
Sharp maintained a number of applicants for city manager this 
summer were forced to withdraw their applications because.the 
media wanted to make them available for public inspection.

The Empire eventually took the city to court over the mfitter 
and Superior Court Judge Thomas Stewart ruled the dty had to 
make the applications public.

Other agencies that would be affected by the legislation have 
complained that the cost of meeting requests for Information will 
be too high and have asked that copying fees include an additional 
charge for finding the information.

As the bill now reads, fees would be set by the commissioner of 
the Department of Administration and would include only the 
direct cost of duplication.

An Anchorage municipal attorney said a sufficient charge is 
needed to "deal with flagrant abuse”  of access to public records. 
He said some lawyers may use more liberal access laws as a 
■ discovery tool" at taxpayer’s expense.



Whether they were based on his experiences or 
on some other wisdom, we believe Juneau City- 
Borough Attorney Lee Sharp's testimony on a 
state freedom of ’ nformation bill was an affront to 

, the city-borough assembly and the people of this 
municipality.

According to Mr. Sharp’s opinion, city officials 
a no ro one else should determine which informa­
tion if open to the public. For the purposes of 
freedom of information, municipalities are not a 
part o' the state of Alaska, says Mr. Sharp. 
Rather, they are independent feifdoms ir. which 
local assembly members can open and close local 
records at will. This feudal conrvpt of freedom of 
information position has consistently been re­
jected by state courts. Nevertheless, Mr. Sharp 
continues to insist it is a viable modus operandi 
for local governments.

We couldn’t disagree more. Local governments 
receive a major portion of their funding from the 
state. In fact, local governments are created by 
the state. In every area we can think of, local 
governments must comply with state law. Ac­
cording to Mr. Sharp’s position, however, local 
governments should be free to close all of theii 
records, if they so desire.

That simply isn’t a proper way to run a g wern 
ment. The city-borough government, as well a: 
the state and federal governments, are govern 
ments of the people. To argue a group of electei 
or appointed government officials can combine t 
hide information from the rest of the people is 
concept we and all Alaskans must reject outriglr 
with very few exceptions.

As Mr. Sharp fully knows, according to currer 
date law, “ The people, in delegating authority, d 
not give their public servants the right to decic 
what is good for them to know and what is n; 
good for them to know." It is die law which ii 
eludes that statement which Mr. Sharp s^eks < 
repeal on the local level.

Generally speaking, the local city-borough a 
sfcmbly has been relatively responsive to freedoi 
of information requests — especially after tin 
.were taken to court and lost. Last summer, tl 
Juneau Empire was forced to seek a preliminai 
injunction against the city-borough to obta: 
public information, the names and qualificatioi 
of applicants for city-borough manager, polii 
chief and fire chief. Ai the urging of Mr. Shar 
the assembly and city-borough manager In 
refused our requests.

As occurred in the three previous statewk 
cases and ore since, the preliminary injunctlo. 
ordering the city-borough to hand over the appli­
cants was granted over the protests of Mr. Sharp.

Now we find Mr. Sharp advocating that 
municipalities be given the right to exempt 
themselves from any state freedom of information 
law. And, shockingly, some members of the city- 
borough assembly — Mr. Sharp's bosses — were 
unaware of his anti-freedom of Information lobby­
ing efforts. A! least one city-borough assembly 
member told us the assembly at no time has dis­
cussed 01 laid out a position on the subject.

T didn't agree with what he said, and it 
(Sharp’s testimony) doesn’t represent my position 
... I would hope it does not represent the as­
sembly’s position," said Assembly member Dian­
ne Bergstrom.

According to City Manager Carl Laird, "It  
hasn’t been brought up at an assembly meeting ... 
the assembly (members) are the policy-makers. 
I ’m not going to get involved in a policy decision."

Therefore, we can only assume that Mr. Sharp's 
comments are either his personal opinions or 
the official position of the assembly. If they are 
his personal opinions, he has no right spending 
city-borough time—and money—by offering 
them. If they are not the assembly’s official posi­
tion why are they being offered as such?

As far as we have been able to determine, the 
assembly has not adopted an official policy on 
freedom of information



A N C H O R A G E  TIMES, F e b r u a r y  19, 1981

Jffieau —  Members of a Senate i 
comnwtee decided Tuesday that 
thenSmould be no charge fc ■ up to 20 
pages per day of records Jisclosed 
under proposed state freedom of in­
formation laws, j

The original bill (SB90) intro­
duced by Sen. Charlie Parr, D-Fair- 
banks, called for the comit'.issioner 
of the Department of Administration 
to set fees to cover duplication costs. 
However, people testifying before 
the Senate State Affairs Committee 
said some people cannot afford even 
minimum charges.

During a Tuesday night c o m­
mittee session to rework the bill, 
several changes were made by Parr 
and Committee ' Chairman Vic; 
Fischer, D-Anchorage, but the 
changes still must be approved by 
the full committee.

Responding to recent suits 
brought by newspapers against local 
governments, the committee m e m ­
bers tentatively approved changes to 
the bill to open the records of final­
ists applying for all public positions. 
No definition for finalists was given, 
however.

A  suggestion by the Department 
of L aw to provide 30 days foi admin­
istrators to review the deniul of a re­
quest for records was rejected by 
the committee.

Parr said he preferred court re­
view of denials because ‘‘after they 
go to the courts a few times they’ll 
stop dragging their feet."

However Assistant Attorney 
General Idarrv Stem said going to 
court would probably take longer 
than having an c.dm.nistrator review 
(he denial.

The committee adopted a sugges­
tion that agencies be allowed up to 
five days I decide whether to re­
lease records in some cases. Stem 
said more time Is needed to Is? sure 
that a person's privucy Is not 
violated or when there is a lot ot in­
formation requested.

The original bill required immedi­
ate release of information.

Stem said the extra time is 
needed bccuuse "Once you have ex­
posed the information, there is no 
remedy."

The committee initially lias 
adopted a Department of Law rec­
ommendation that names of ull 
crime victims —  instead of simply 
victims of sex crimes — be protected 
from disclosure.

Computer-stored information was 
added to materials subject to disclo­
sure. *>



Legislators hear information law debate
^ % / f VAssociated Press

Juneau — Changes in sta le free­
dom o f information laws are needed 
because government agencies often 
thwart citizen e ffo rts to get informa­
tion, a Sitka woman told lawmakers 
Thursday.

Lucinda Hite said "the public is 
definitely at a disadvantage" in seek­
ing information, and is frequently 
forced to deal with " fou r o r five d if­
ferent" bureaucrats to get one piece 
of information.

Hite was among several i*eople, 
p rim arily members of the media, 
who testified before a Senate com­
mittee in favor o f a bill (SB90) which 
would standardize slate policy on 
privacy and public access. The bill is 
sponsored by Sen. Charlie Parr, 
D-Fuirbanks.

Susan Fisher, reporter at the 
Fairbanks Daily News-Miner, told

lawmakers the rights o f citizens, not 
government agencies, a re  at stake. 
P rivacy laws are designed to protect 
citizens, and "the government has no 
right to privacy ," she said.

F isher said that while Parr's bill, 
and a sim ilar Hoase bill backed by 
Rep. Brian Rogers, D-Fairbanks, 
may be seen as special interest bills 
fo r the media, they are not. Fisher 
said the legislation would benefit the 
public.

Lew W illiams, publisher o f the 
Ketchikan Daily News, said he is 
pleased the bill covers local govern­
ment agencies, as well as state agen­
cies. In recent months, four Alaska 
newspapers have brought suit 
against local g .venimenis to gain in­
formation.

Kay Fanning, publisher of the An­
chorage Daily News, which has a 
freedom o f information suit pending.

said it is too expensive to go to court 
every time an agency decides not to 
release requested information.

There are provisions in the bill for 
agencies to refuse to release infor­
mation. Dean Gottehrer, assistant 
professor at the University of Alas- 
ka-Fairbanks anu head of the Alaska 
Freedom of Information Task 
Force, said the burden of proof for 
not releasing information should be 
on agencies. Individuals should not 
i*>e asked to show that the informa­
tion should be provided, he said.

Some agencies affected by the

legislation have complained that the 
cost of meeting requests fo r infor­
mation will be high, and have asked 
that copying fees include the ex­
pense of collecting information.

Under the bill, fees would be set 
by the commissioner of the Depart­
ment of Administration and would 
include only the direct cost o f dupli­
cation.

An Anchorage municipal attorney 
said a sufficient charge is needed to 
"deal with flagrant abuse”  o f access 
to public records.

r



JUNEAU EMPIRE, Mar c h  5, 1981

By The Associated Press

The state's largest public 
employee union filed  suit 
Wednesday gainst the Univer­
sity o f Alaska for refusing the 
names, job titles and locations 
o f c la ss ified  un ive rs ity  
employees.

Cherie Shelley, executive di­
rector of the Alaska Public 
Employees Association, said 
the university has refused to

turn over the information in an 
attempt to block employees 
from unionizing. \

However, Sherman Carter, 
UA executive vice president, 
said it would be a violation of 
employees' privacy to release 
the information. He said the un­
ion lias asked for the addresses 
of employees, but Ms. Shelley 
said addresses are not sought.

Other state agencies routinely

release the names, job titles, 
locations and salaries o f state 
employees.

Whatever the request, Assist­
ant Attorney General Rodger 
Pegues said state law does not 
protect employees’ addresses,. 
and that it would be "unusual" 
for the court to rule in favor of 
not releasing the addresses. The 
suit was filed in Fairbanks 
Superior Court'

"You cm hardly say releas-' 
ing: addresses is an invasion of 
privacy when people pay to 
have them published”  in tele- 
phone directories, Pegues said4 
“ It sounds to me like a spurious 
attempt (by the UA) to prevent 
the (e.TT ployees) from unioniz­
ing."

Carter said the university 
does aot have a computer print­
out listing only employees’ job

' titles and locations, and "we do 
not feel obligated to>makc a 
fresh computer run fo r any pri­
vate association fo r  com ­
mercial purpose." & . :

>rK** - 't
He said the information the 

APEA wants is already avail­
able in public documents, in­
cluding campus directories. But 
Ms. Shelley said much of the in- 

• formation is not vp-to-datc.



J U N E A U  EMPIRE, M a r c h  5, 1981

In io i^ a fa o 2 i^ M l3 tn o v e s
By Tle'tesodated Preas professor at ufe^University of

The Senate State Affairs Alaska-Fairbanks and head of
Committee made split recom- the Alaska Freedom of Infor-
inendations on a bill which, mation Task Force, said all
would standardize state policy names of applicants should be 
access and privacy. p  ’.subject to release, a*. . '■. < 6

Under1 the bill (CSSB90) in-r‘r The committee did not adopt 
ti oduced by Sen. Charlie Parr, suggestions that names of crime
DFairbanks, state and local victims be protected,

agencies would be required to The bill would apply to all
release requested information state and local agencies, in-
immcdiately, unless it harms an eluding government units, com-
indivudual’s privacy or is . mittees, boards, legislative bod-
protected by .existing state lawi V,iea, and school boards. :<
In response to recent 'suits 

brought by newspapers against 
local governments, the bill 
would require public access to 
records of finalists applying for 
all public positions The bill de­
fines finalists as the top three 
individuals or 10 percent of the 
applicants, whichever is great­
er.
Dean Gottehrer, assistant



A N C H O R A G E  T I M E S ,  M a r c h  5, 1 9 8 1

. on 
freedom bill

l.
AnocUlcd Press

Juneau —  The Senate State Af­
fairs Committee made split recom­
mendations on a bill that would 
standardize state policy on public ac­
cess and privacy.

Under the bill (CSSB90) intro­
duced by Sen. Charlie Parr, D-Fair- 
banks, state and local agencies 
would be required to release re­
quested information immediately, 
unless it harms an individual's pri­
vacy or is protected by existing state 
laws.

Also, there would be no charge 
for up to 20 pages per day of informa­
tion, and additional fees could be 
waived if it is in the public interest or 
if the requester is indigent.

In response to recent suits 
brought by newspapers against local 
governments, the bill would require 
public access to records of finalists 
applying for all public positions. The 
bill defines finalists as the top three 
individuals or 10 percent of the appli­
cants, whichever is greater.

Dean Gottehrer, assistant profes­
sor at the University of Alaska, Fair­
banks, and head of the Alaska Free­
do m  of Information Task Force, said 
all names of applicants should be 
subject to release.

The committee did not adopt sug­
gestions that names of crime victims 
tx; protected from public access, 
which Gottehrer said would have 
been "one of the most horrendous th­
ings" that could have happened to 
the bill.

The bill would apply to all slate 
and local agencies, including govern­
ment units, committees, boards, leg­
islative bodies and school boards.

The measure now goes to the Ju­
diciary Cor.jmitiee for considera­
tion.

Panel splits 
on
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Shedding light
Much has been said — and threatened — as a 

reaction to the manner in which this newspaper 
handles its business, the gathering and dissemina­
tion of accounts of events of general public in­
terest. While ample heat has been shed upon the 
subject, relatively little light has been added.

It has been charged by some that as a result of 
its reportage this newspaper has demonstrated a 
policy oi bias against women. In fact, no such 
policy exists, and, we believe, neither does such a 
bias. This newspaper has only one, overriding 
policy: to report newsworthy events fairly and ac­
curately under pressure o f a daily deadline.

To charge that any excesses or shortcomings in 
news coverage is the result of a conspiratorial con­
sistency fo r or against any group, individual or 
thing is erroneous.

An example cited b j critics is a recent incident 
involving a woman who was attacked. Afte she 
escaped from her assailant she was taken to the 
local women’s shelter operated by AWARE 
(Aiding Women from Abuse and Rape Emergen­
cies). We reported that, as it was relayed to us by 
police spokesmen.

Then the roof caved in. We were accused of en­
dangering the lives of the women at the shelter by 
indicating where the victim had been taken. It 
was feared the suspect could more easily track her 
through the newspaper article.

That’s the version of the story most people 
heard. Several important facts, however, are miss­
ing from that recollr'tion of the chain o f events.

First, when we learned where the victim was 
taken, there was no caveat included. Before the 
story appeared, none of the sources we spoke to 
flagged us down to inform us that many times as­
sailants — let alone this suspect — trail victims to 
shelters, possibly endangering shelter occupants. 
The fact another assailant had been seen outside 
the shelter earlier that week no doubt added to 
the potential problems for the shelter’s occupants 
and the police. As an aside, the suspect has never 
appeared at the shelter, and the victim lias left 
town.

Second, it was assumed — wrongly — that the 
location of the shelter was confidential. That the 
woman was taken to AWARE, it seemed, would 
not particularly endanger anyone if the location is 
secret. The location was formerly confidential, 
but its operators found that in a city Juneau’s size 
maintaining that confidentiality is impossible.

Third, we viewed the fact the woman was taken 
to AWARE as we would view a traffic accident 
victim being taken to Bartlett Memorial Hospital. 
Both are public agencies which perfo rm  
specialized public services. As such, publishing 
that AWARE was involved would not only reaf­
firm the public’s faith that the agency was doing 
its job but inform other potential domestic 
violence victims that such services are available.

With this in mind, we printed that the woman 
and her children were taken to the AWARE
shelter.

Unfortunately, we learned o f the other relevant 
circumstances .on ly  a fte r the a rtic le  was 
published. The following morning a member of 
the Juneau Police Department informed us of 
them. At that point, we and the AWARE people 
should have sat down to talk. We didn’ t, though, 
and that’s where misconceptions began to 
flourish.

In fact, representatives from AWARE ai. i  the 
Empire never talked face-to-face until yestei lay, 
when the accusations and assumptions were ud 
to rest. The reasons fo r the delay in that meeting 
are at this point unimportant but have nothing to 
do with unwillingness on the part of either side to 
discuss the matter.

What followed from that meeting, which actual­
ly involved more of an exchange o f information 
than anything, is more of an understanding on the 
part o f this newspaper of how AWARE operates 
and on the part of AWARE of how newspapers 
operate. There were no accusations. Neither were 
there disagreements.

Just as AWARE plays an important role in the 
community by aiding victims of violence, so does 
this newspaper by presenting the news. Each, 
however, is more restricted by the resources 
available to it than by any “ policies”  for or against 
individuals or groups.
.This newspaper intends to maintain an open 

line of communication with AWARE — and any 
other groups involved in issues and events of 
general public interest. To do that, however, re­
quires communication and consultation, not 
threats and accusations.
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By C & R E N  R0BIN!>0N 
Executive Director, A W A R E  

W c  at A W A R E  (Aiding W o m e n  from Abuse end Rape 
Emergencies) are concerned by the Empire’s insensitivity in 
printing information in news articles which increases the danger 
to victims of violent crimes.
The most recent example of this was the March 4th front page 

story of a w o m a n  who escaped from her allegedly assaultive ex- 
husband and the subsequent police rescue of her children. The 
police did not rapture her assailant, w h o m  they described as 
armed and dangerous. In the same article it was stated that the 
woman and her children were taken to the A W A R E  shelter.
On the day that story was printed, our shelter housed four 

women and eight children. By printing the information that they 
had been taken to A W A R E ,  the Empire endangered not only the 
12 w o men and children staying at the shelter byt also the A W A R E  
staff and assorted visitors. The Empire could have conveyed the 
same information, without endangering the victims, by stating, 
"Police took die woman and children to an undisclosed location."
It is important that Empire readers be inform «i when violent 

crimes occur in our community. But i' is inir ere,live Uiat the news 
be written in a manner which is sensitive to the very real danger 
that threatens ti e victims and that the reporting does not increase

the victim's danger.
Another area that needs re-examination is the Empire's handl­

ing of sexual assaults in the Police Blotter. State law prohibits 
newspapers from publishing the victim’s name for her protection 
and to give her anonymity. The Empire's policy of publishing ex­
act times and places of sexual assaults often makes a name un­
necessary. Mere acquaintances have told rape victims that they 
read about the rape in the Police Blotter and knew it was them 
from die age and locaUon. Again, rad er than prindng that a sex­
ual assault was reported from a T V '  Street address in the 
Highlands, die Empire could print that "a sexual assault was 
reported in town”.
Craig Medred has argued that the public needs to know the ex­

act location, time, age of victim, etc. in order to better defend 
dicmsclvos. Because a rape occurs on Gastincau Avenue does not 
mean that residents of Glacier Avenue are safe. If the Empire is 
concerned about die public's safety why don't they print a 
description of the assailant rather than the victim? It would also 
be beneficial for the Empire to print, at regular Intervals, descrip­
tions of the various methods employed by local rapists, especially 
diose who f i e  still at large. It is also Important diat follow-up 
reports include the types of sentencing that rapists receive from 
the courts.

There is a clear difference between infromation which benefits 
the public, as die invesdgative reporting in the Ellsburg and 
Watergate cases, and detail which are not necessary to an under­
standing of die news, as the location of an assault victim when her 
assailant is armed and at large. W e  are not talking about cen­
sorship, i.e. the suppression of informadon, but the sensitivity, in­
telligence and style with which the infor madon ts conveyed.

Freedom of the press is guaranteed by the Bid of Rights. But 
we ask the Empire, does “freedom of the press" give newspapers 
die license to endanger people's safety? Is it possible that 
"freedom of the press" involves more than the simple equaUon 
“the public's right to know?" W e  at A W A R E  believe that along 
with the press's freedom comes the basic responsibility to report 
news without increasing the danger to victims of violent crimes.

W e  would like to thank the individuals and businesses in the 
Juneau community who supported us In these views.

W e  are asking the Empire for a change of public policy when it 
comes to victims of domestic violence and sexual assault. With a 
S'-xual assault rate 3357« higher th in cities with similar popula­
tions, Juneau residents need to hi concerned about how news 
reports affect victims of violent crimes if only because we are all 
potential victims,
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I N T R O D U C T I O N

O n  S e p t e m b e r  1, 1 9 7 4 t a n  " o p e n  r e c o r d s  l a w " ,  s h o r t  t i t l e d  

t h e  ' " F r e e d o m  of I n f o r m a t i o n  L a w " ,  t o o k  e f f e c t  in t h e  S t a t e  of 

N e w  Y o r k  w h i c h  d e c l a r e d  b a s i c a l l y  t h a t  t h e  p u b l i c  s h o u l d  h a v e  

a c c e s s  to t h e  r e c o r d s  of g o v e r n m e n t .  I n  t h e  s e c t i o n  o n  d e f i ­

n i t i o n s ,  " a g e n c y "  w a s  a l l - i n c l u s i v e — t h e r e  w e r e  n o  e x c e p t i o n s ,  

t h e r e f o r e ,  t h e  S t a t e  L e g i s l a t u r e  w a s  i n c l u d e d  a n d  w a s  r e q u i r e d  

to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  a c t  i n  t h e  s a m e  m a n n e r  

as o t h e r  s t a t e  a n d  m u n i c i p a l  a g e n c i e s .

O n  J a n u a r y  1, 1 9 7 8 ,  a n  a m e n d e d  v e r s i o n  of t h e  N e w  Y o r k  

S t a t e  l a w  t o o k  e f f e c t  w h i c h  e x c l u d e d  t h e  J u d i c i a r y  a n d  t h e  

S t a t e  L e g i s l a t u r e  f r o m  t h e  d e f i n i t i o n  o f  " a g e n c y " .  H o w e v e r ,  

i n  t h e  n e w  l a w  a n e w  s e c t i o n  w a s  c r e a t e d  e n t i t l e d  " a c c e s s  to 

s t a t e  l e g i s l a t i v e  r e c o r d s "  as d i s t i n g u i s h e d  f r o m  a s e c t i o n  

e n t i t l e d  " a c c e s s  to a g e n c y  r e c o r d s " .  A  p r i n c i p a l  d i f f e r e n c e  

o f  t h e s e  t w o  s e c t i o n s  i s  t h a t  u n d e r  " a c c e s s  to a g e n c y  r e c o r d s "  

a l l  r e c o r d s  a r e  p u b l i c  ( m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  

a n d  c o p y i n g )  e x c e p t  t h o s e  s p e c i f i c a l l y  e x e m p t e d ;  w h e r e a s  u n d e r  

" a c c e s s  to l e g i s l a t i v e  r e c o r d s "  o n l y  t h o s e  r e c o r d s  a r e  p u b l i c  

w h i c h  a r e  l i s t e d ,  t h e r e f o r e ,  a l l  o t h e r s  a r e  n o t  p u b l i c .

T h e  d i f f e r e n c e  in t h e  a c c e s s  s t a n d a r d s  to p u b l i c  r e c o r d s  

n o t e d  a b o v e  h a s  c r e a t e d  s o m e  d e m a n d  f o r  t h e  r e t u r n  to t h e  

f o . m e r  l a w .  T h e r e  a r e  t h o s e  w h o  c l a i m  t h a t  " s t a t e  l e g i s l a t i v e  

r e c o r d s "  a r e  no d i f f e r e n t  f r o m  " a g e n c y  r e c o r d s "  a n d ,  t h e r e f o r e ,  

a l l  r e c o r d s  s h o u l d  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s .  E q u a l l y  

s t r o n g  in o p i n i o n  a r e  t h o s e  w h o  c l a i m  t h e r e  is a d i f f e r e n c e  a n d  

t h a t  a c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s  s h o u l d  r e m a i n  b y  s e p a r ­

a t e  s t a t u t e  a n d , t h e r e f o r e , u n d e r  d i f f e r e n t  a c c e s s  s t a n d a r d s .

I n  o r d e r  to h e l p  r e s p o n d  to t h i s  L a s i c  q u e s t i o n ,  it w a s  

f e l t  t h a t  a s t u d y  s h o u l d  b e  m a d e  w h i c h  w o u l d  c o m p a r e  N e w  Y o r k  

S t a t e ' s  a p p r o a c h  to " o p e n  r e c o r d s "  to t h a t  o f  o t h e r  s t a t e s .  T h u s  

t h i s  c o m p a r a t i v e  s t u d y  w a s  u n d e r t a k e n  p o s e d  w i t h  t h e  q u e s t i o n ;

" A r e  r e c o r d s  of S t a t e  L e g i s l a t u r e s  m a d e  a v a i l a b l e  

to t h e  p u b l i c  b y  s e p a r a t e  r u l e  o r  s t a t u t e  or do 

t h e y  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e  

r e m a i n d e r  o f  g o v e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d  

l o c a l  g o v e r n m e n t s ? "

In t h e  p u r s u i t  of a n s w e r s  to t h i s  q u e s t i o n ,  o t h e r  r e l a t e d  
a n d  r e l e v a n t  o b s e r v a t i o n s  w e r e  m a d e .  If t h i s  s t u d y  s e r v e s  s o m e  

g o o d  i n  r e s p o n d i n g  to N e w  Y o r k ' s  q u e s t i o n ,  it is f e l t  t h a t  i t s  
f i n d i n g s  a n d  c o n c l u s i o n s ,  l i m i t e d  as t h a y  m a y  be, s h o u l d  b e  s h a r e d  

w i t h  t h e  o t h e r  s t a t e s ,



FINDINGS

O n  A p r i l  8, 1 9 8 0 ,  a n d  s u b s e q u e n t l y ,  a l e t t e r  ( A p p e n d i x  I) 

w a s  s e n t  to a l l  C h i e f  C l e r k s  a n d  S e c r e t a r i e s  of t h e  3 0  S t a t e  

L e g i s l a t u r e s  r e q u e s t i n g  v a r i o u s  m a t e r i a l s  a n d  i n f o r m a t i o n  to 
r e s p o n d  to t h e  q u e s t i o n :

" A r e  r e c o r d s  o f  S t a t e  L e g i s l a t u r e s  m a d e  a v a i l a b l e

to t h e  p u b l i c  b y  s e p a r a t e  r u l e  o r  s t a t u t e  or do

t h e y  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e

r e m a i n d e r  of g o v e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d

l o c a l  g o v e r n m e n t s ? "

A l l  50 s t a t e s  r e s p o n d e d  i n  v a r i o u s  d e g r e e s ,  s o m e  f o r w a r d e d  

c o p i e s  of t h e i r  " o p e n  r e c o r d  l a w s "  o r  e q u i v a l e n t  b u t  m o s t  f o r ­

w a r d e d  e x c e r p t s  f r o m  t h e i r  C o n s t i t u t i o n s  o r  s t a t u t e s  o r  l e g i s ­

l a t i v e  r u l e s  a n d  o f f e r e d  c o m m e n t a r i e s  o n  t h e  s u b j e c t  m a t t e r .  
( A p p e n d i x  II)

A  r e v i e w  a n d  a n a l y s i s  o f  t h e  m a t e r i a l  r e c e i v e d  r e v e a l s  t h e  
f o l l o w ! n g :

1. O n l y  f i v e  s t a t e s  ( C a l i f o r n i a ,  N e v a d a ,  N e w  Y o r k ,  

O k l a h o m a  a n d  P e n n s y l v a n i a )  h a v e  a s e p a r a t e  or 

s p e c i f i c  s t a t u t e  g o v e r n i n g  l e g i s l a t i v e  r e c o r d s  

to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c .

2. T h e  r e m a i n i n g  f o r t y - f i v e  s t a t e s  m a k e  t h e i r  

l e g i s l a t i v e  r e c o r d s  a v a i l a b l e  to t h e  p u b l i c  
e i t h e r  by:

a. i n c l u s i o n  as a n  a g e n c y  o r  p u b l i c  b o d v  

in t h e  s t a t u t e  g o v e r n i n g  a c c e s s  to 
a g e n c y  or p u b l i c  b o d v  r e c o r d s ;

o r

b. c o n s t i t u t i o n a l  p r o v i s i o n ;  o r

c. r u l e s  of t h e  l e g i s l a t u r e  ( H o u s e  a n d / o r  

S e n a t e  R u l e s ) ;  or

d. t r a d i t i o n ,  c u s t o m  a n d / o r  p o l i c y .

3. A l l  t h e  s t a t e s  e x c e p t  M i s s i s s i p p i  h a v e  e n a c t e d  a 

F r e e d o m  of I n f o r m a t i o n  L a w  or e q u i v a l e n t .

( A p p e n d i x  I I I )

4. F e w  o f  t h e  s t a t e s  l i s t  in t h e i r  s t a t u t e s  s p e c i f i c  

l e g i s l a t i v e  r e c o r d s  w h i c h  a r e  r e q u i r e d  to b e  m a d e  

a v a i l a b l e  to t h e  p u b l i c .  M o s t  s t a t e  l e g i s l a t u r e s  

l i s t  in t h e i r  R u l e s  r e c o r d s  w h i c h  a r e  a c c e s s i b l e  
to t h e  p u b l i c .



W h e r e  r e c o r d s  to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c  

a r e  n o t  s p e c i f i c a l l y  l i s t e d ,  t h e  e x t e n t  o f  w h i c h  

r e c o r d s  a r e  i n c l u d e d  is d e t e r m i n e d  b y  t h e  d e f i ­

n i t i o n  o f  " p u b l i c  r e c o r d s 11. S o m e  s t a t e s  d e f i n e  

" p u b l i c  r e c o r d s "  to m e a n  " a l l  d o c u m e n t s  m a d e  or 

r e c e i v e d " ; o t h e r s  d e f i n e  " p u b l i c  r e c o r d s "  to 

m e a n  " a l l  r e c o r d s  m a i n t a i n e d  i n  p u b l i c  o f f i c e s "; 

a n d  o t h e r s  d e f i n e  " p u b l i c  r e c o r d s "  to m e a n  " a l l  

r e c o r d s  r e q u i r e d  b v  l a w  to b e  m a d e ,  m a i n t a i n e d  

o r  k e p t . "

T h e  e x t e n t  of w h i c h  r e c o r d s  a r e  to b e  m a d e  

a v a i l a b l e  to t h e  p u b l i c  is a l s o  d e t e r m i n e d  b y  

t h e  l i m i t a t i o n s  o r  e x e m p t i o n s  p r o v i d e d  i n  t h e  

l a w .  S o m e  s t a t e s  p r o h i b i t  d i s c l o s u r e  of r e c o r d s  

w h i c h  c o u l d  c o n s t i t u t e  a n  " u n w a r r a n t e d  i n v a s i o n  

of p e r s o n a l  p r i v a c y "; o t h e r s  e x e m p t  " r e c o r d s  i n ­

v o l v e d  in l e g i s l a t i v e  i n v e s t i g a t i o n s " o r  " r e c o r d s  

p e r t a i n i n g  to p e n d i n g  l i t i g a t i o n  to w h i c h  t h e  

L e g i s l a t u r e  is a p a r t y " ;  a n d  o t h e r s  e x e m p t  f r o m  

d i s c l o s u r e  "m e m o r a n d a . c o r r e s p o n d e n c e  a n d  w o r k i n g  

p a p e r s  o f  i n d i v i d u a l  m e m b e r s  o r  t h e i r  i m m e d i a t e  
s t a f f s ."

W h e r e  " l e g i s l a t i v e  r e c o r d s "  a r e  to b e  m a d e  a v a i l ­

a b l e  to t h e  p u b l i c  b e c a u s e  t h e  " s t a t e  l e g i s l a t u r e "  

is i n c l u d e d  a s  a n  " a g e n c y " ,  t h e  d e f i n i t i o n  of 

" p u b l i c  r e c o r d s "  is n o t  d e s c r i p t i v e  of t h e  u s u a l  

r e c o r d s  of a s t a t e  l e g i s l a t i v e  b o d y ,  i . e .  " p u b l i c  

r e c o r d s " m e a n  a n y  w r i t t e n  o r  p r i n t e d  r e p o r t ,  b o o k  
o r  p a p e r ,  m a p  o r  p l a n  o f  t h e  S t a t e  v s .  " s t a t e  

l e g i s l a t i v e  r e c o r d s " m e a n  b i l l s  a n d  a m e n d m e n t s  

t h e r e t o ,  f i s c a l  n o t e s ,  i n t r o d u c e r s '  b i l l  m e m o r a n d a ,  

r e s o l u t i o n s ,  j o u r n a l  a n d  i n d e x  r e c o r d s ,  m e s s a g e s  
r e c e i v e d  f r o m  t h e  g o v e r n o r ,  e t c .

A d e s c r i p t i o n  of " s t a t e  l e g i s l a t i v e  r e c o r d s "  r e­

q u i r e d  to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c  w a s  

b e s t  c o n t a i n e d  in i n d i v i d u a l  " R u l e s  of t h e  H o u s e "  

o r  " R u l e s  of t h e  S e n a t e "  w h i c h  w e r e  m o r e  s p e c i f i c .  

C o n s t i t u t i o n a l  r e q u i r e m e n t s  w e r e  a l s o  w e l l  d e s c r i b e d  

as w e l l  as J o u r n a l  e n t r i e s .

A l t h o u g h  t h e r e  is s o m e  u n i f o r m i t y  in t h e  l a n g u a g e  

of t h e  " l e g i s l a t i v e  i n t e n t "  o r  " d e c l a r a t i o n "  a n d  

" d e f i n i t i o n s "  s e c t i o n s  o f  t h e  " o p e n  r e c o r d s  l a w s "  

of t h e  v a r i o u s  s t a t e s ,  t h e r e  is a l a c k  o f  u n i f o r m i t y  

in t h e  o v e r a l l  l a w s  b e t w e e n  t h e  s t a t e s .

N o t w i t h s t a n d i n g  t h e  f a c t  t h a t  m o s t  s t a t e  l e g i s l a t u r e s  

a r e  i n c l u d e d  i n  " o p e n  r e c o r d s  l a w s "  a s  an " a g e n c y " ,  

t h e r e  w a s  d o u b t  e x p r e s s e d  b y  s o m e  s t a t e s  a s  to 

w h e t h e r  o r  n o t  t h e y  a r e  in f a c t  " i n c l u d e d " .  S o m e  

i n d i c a t e d  t h e  L e g i s l a t u r e  is b o t h  " i n c l u d e d "  a n d  

" e x e m p t e d "  (?) ; o t h e r s  i n d i c a t e d  it w a s  d i f f i c u l t  
to f i g u r e  o u t  h o w  to c o m p l y  w i t h  t h e  l a w .  M a n y  s t a t e s  

i n d i c a t e d  t h a t  t h e y  v o l u n t a r i l y  c o m p l y  w i t h  t h e  i n t e n t  

o f  F r e e d o m  of I n f o r m a t i o n .



C O N C L U S I O N S

1. T h i s  s t u d y  u n d e n i a b l y  r e v e a l s  t h a t  r e c o r d s  o f  S t a t e  

L e g i s l a t u r e s  a r e  m a d e  a v a i l a b l e  to t h e  p u b l i c  m o r e  o f t e n  t h a n  

n o t  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e  r e m a i n d e r  of g o v ­

e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d  l o c a l  g o v e r n e m e n t s . M o s t  

S t a t e  L e g i s l a t u r e s  a r e  i n c l u d e d  in t h e  d e f i n i t i o n  of " a g e n c y "  

o r  " p u b l i c  b o d y "  a n d ,  t h e r e f o r e ,  a r e  r e q u i r e d  to c o m _ l y  w i t h  

" o p e n  r e c o r d s  l a w s "  in t h e  s a m e  m a n n e r  as a g e n c i e s  g e n e r a l l y .

2. H o w e v e r ,  t h i s  s t u d y  a l s o  r e v e a l s  a g r o s s  l a c k  o f  u n i f o r m i t y  

i n  t h e  v a r i o u s  " o p e n  r e c o r d s  l a w s "  of t h e  s t a t e s  as t h e y  a p p l y  

tc S t a t e  L e g i s l a t u r e s .  A l s o ,  t h e  l a c k  of s p e c i f i c  c l a r i t y  i n  

t h e  s t a t u t e s  o f  t h e  m e a n i n g  o f  " l e g i s l a t i v e  r e c o r d s "  as o p p o s e d  

to t h e  w e l l - d e f i n e d  d e s c r i p t i o n s  c o n t a i n e d  in H o u s e  a n d  S e n a t e  

R u l e s ,  c r e a t e s  d o u b t  a s  to t h e  d e s i r a b i l i t y  o f  i n c l u d i n g  S t a t e  

L e g i s l a t u r e s  as " a g e n c i e s "  i n  " o p e n  r e c o r d s  l a w s " .

3. It a p p e a r s  t h a t  if " o p e n  r e c o r d s  l a w s "  w h i c h  i n c l u d e  S t a t e  

L e g i s l a t u r e s  as " a g e n c i e s "  h a v e  o p e r a t e d  s u c c e s s f u l l y  in t h e  

p a s t ,  s u c h  a c c o m p l i s h m e n t  c a n  b e  t r a c e d  n o t  to t h e  a p p r o p r i a t e n e s s  

o f  t h e  l a w s  b u t  r a t h e r  to t h e  w i l l i n g n e s s  o f  t h e  S t a t e  L e g i s l a ­

t u r e s  to c o m p l y  w i t h  t h e  i n t e n t  o f  F r e e d o m  of I n f o r m a t i o n .

4. I n s o f a r  a s  r e s p o n d i n g  to t h e  o b j e c t i o n  r a i s e d  to N e w  Y o r k ' s  

p r e s e n t  F r e e d o m  o f  I n f o r m a t i o n  Law,, it w o u l d  a p p e a r  f r o m  t h e  

o b s e r v a t i o n s  a n d  c o n c l u s i o n s  n o t e d  a b o v e  t h a t  it is a m o r e  

s p e c i f i c ,  e f f e c t i v e  a n d  m a n a g e a b l e  l a w  as it is p r e s e n t l y  c o n ­

s t i t u t e d  t h a n  it w o u l d  b e  if it w e r e  b r o a d e n e d  to i n c l u d e  t h e  

S t a t e  L e g i s l a t u r e  as a n  a g e n c y — n o t w i t h s t a n d i n g  t h a t  c u r r e n t l y  

it p r o v i d e s  m o r e  r e s t r i c t i v e  r i g h t s  o f  a c c e s s  to l e g i s l a t i v e  

r e c o r d s  t h a n  a g e n c i e s  g e n e r a l l y .  I n c l u d i n g  s t a t e  l e g i s l a t u r e s  

w i t h i n  t h e  s a m e  s t a n d a r d s  as t h e  r e m a i n d e r  of g o v e r n m e n t  m i g h t  

a p p e a r  to b e  m o r e  o p e n ,  f a i r  a n d  e q u i t a b l e ,  b u t  it m i g h t  a l s o  

c r e a t e  a c h a o t i c  c o n d i t i o n  d e t r i m e n t a l  to t h e  o p e r a t i o n  of g o o d  
g o v e r n m e n t .

5. F i n a l l y ,  a l t h o u g h  t h e r e  w a j a 1 0 0 %  r e s p o n s e  to t h i s  s t u d y  

b y  a l l  t h e  50 s t a t e s ,  it s h o u l d  n o t  b e  c o n s i d e r e d  a t o t a l l y  c o m ­

p l e t e  a n d  f i n a l  r e p o r t .  F i r s t ,  n o t  a l l  t h e  s t a t e s  f o r w a r d e d  e n ­

t i r e  c o p i e s  of t h e i r  " o p e n  r e c o r d s "  l a w s  a n d  a l l  t h e  m a t e r i a l

r e q u e s t e d  , t h e r e b y  p r e v e n t i n g  a c o m p l e t e  c o m p a r a t i v e  a n a l y s i s .  

S e c o n d ,  t h e  t i m e  r e q u i r e d  to r e a d  a n d  a n a l y z e  t h e  m a t e r i a l  r e ­

c e i v e d  w a s  n o t  a v a i l i b l e — s o m e  of t h e  r e s p o n s e s  f r o m  t h e  s t a t e s  

w e r e  r e c e i v e d  j u s t  a f e w  d a y s  b e f o r e  t h e  m a k i n g  of t h i s  r e p o r t .

A n d  t h i r d ,  b e f o r e  c o n t i n u i n g  o r  e x t e n d i n g  t h i s  t y p e  of a s t u d y  

to a f i n a l  r e p o r t ,  s o m e  t h o u g h t  s h o u l d  b e  g i v e n  to f i r s t  h a v i n g  ’ 

s o m e  s e r i o u s  d i s c u s s i o n s  o n  t h e  s u b j e c t .  A n  o p e n  f o r u m  w i l l  

n o t  o n l y  r e v e a l  t h e  p i t f a l l s  of a n  o p e r a t i o n  b u t  c o u l d  a l s o  
i n v i t e  s o m e  g o o d  i d e a s .



APPENDIX I

TH E A S S E M B L Y  
STATE OF NEW YORK

ALBANY (518) 455-4219
JOSEPH MARTORANA 
Public In formation O fficer 

Deputy Clerk of the Assembly 
Records Access O ffice i Public In formation Office 

State Capitol —  Room 148 
Albany, New York 12248SHARON GALARNEAU 

Deputy Records Access Officer A p r i l  8, 1980

Dear

I  have been asked  by my Speake r to  make a co m p a ra t iv e  
a n a ly s is  o f  th e  Freedom o f  In fo rm a t io n  Law o f  a l l  th e  
s t a t e s .  The m ain pu rpose  o f  t h i s  s tu d y  w i l l  be to  d e t e r ­
m ine w he the r re c o rd s  o f  S ta te  L e g is la t u r e s  a re  made a v a i l­
a b le  to  th e  p u b l ic  by s e p a ra te  r u le  o r  s t a t u t e  o r  i f  th e y  
come under th e  same a c c e s s  s ta n d a rd s  as the  rem a inde r o f  
governm ent, i . e . ,  s t a t e  a g e n c ie s  and l o c a l  governm ents.

In  v iew  o f  th e  above, k in d ly  send me a t  you r e a r l i e s t  
c o n v e n ie n ce  a copy o f  you r s t a t e 's  Freedom o f  In fo rm a t io n  
Law o r  r e g u la t io n  g o v e rn in g  r e c o rd s  to  be made a v a i la b le  
to  th e  p u b l i c .  (NYS c o p ie s  e n c lo s e d  f o r  you r in fo rm a t io n )

A ls o  a d v is e  w hether you r L e g is la t u r e  i s  in c lu d e d  in  
such  law  and , i f  n o t ,  i s  i t  r e q u ir e d  by s e p a ra te  s t a t u t e  
to  com ply w ith  th e  Freedom o f  In fo rm a t io n  Law. A ls o ,  
s p e c i f i c  l e g i s l a t i v e  r e c o rd s  w h ich  a re  r e q u ir e d  to  be made 
a v a i la b le  to  th e  p u b l ic .  (NYS A ssem b ly  copy e n c lo s e d  FYI)

In  c o n n e c t io n  w ith  t h i s  r e q u e s t ,  p le a s e  be a d v is e d  
t h a t  upon my co m p le t io n  o f  t h i s  s tu d y  I a ls o  a n t ic ip a t e  
m aking a r e p o r t  on my f in d in g s  to  th e  Am erican  S o c ie t y  o f  
L e g i s la t i v e  C le r k s  and S e c r e t a r ie s .  In  tu r n ,  a copy w i l l  
be made a v a i la b le  to  you f o r  y o u r p u rp o se s .

Many th an ks  f o r  y o u r  c o o p e ra t io n .

S in c e r e l

/  JOSEPH MARTORANA 
Deputy C le r k  o f  th e  A ssem b ly

JM/mq 
Encs.



A P P E N D I X  II

A L A B A M A :

A L A S K A :

F R E E D O M  O F  I N F O R M A T I O N  L A W  

(or e q u i v a l e n t )

C O M P A R A T I V E  A N A L Y S I S

S U M M A R I E S  A N D / O R  E X T R A C T S  F R O M  LAT-7S

N o  d i s t i n c t i o n  b e t w e e n  p u b l i c  r e c o r d s  a n d  r e c o r d s  o f  the 
L e g i s l a t u r e .

C h a p t e r  13. F u b l i c  R e c o r d s

§41 - 1 3 - 1 .  P u b l i c  r e c o r d s  d e f i n e d .

" A s  u s e d  i n  t h i s  a r t i c l e ,  t h e  term. " p u b l i c  r e c o r d s "  s h a l l  

i n c l u d e  a l l  w r i t t e n ,  t y p e d  o r  o n n t e d  b o o k s ,  p a p e r ,  l e t t e r s ,  

d o c u m e n t s  a n d  m a p s  m a d e  o r r e c e i v e d  i n  p u r s u a n c e  of l a w  b y  

t h e  p u b l i c  o f f i c e r s  of t h e  s t a t e , c o u n t i e s ,  m u n i c i p a l i t i e s  

a n d  o t h e r  s u b d i v i s i o  :s o f  g o v e r n m e n t  i n  t h e  t r a n s a c t i o n s  
of p u b l i c  b u s i n e s s  "

T i t l e  4 1  R i g h t  to I n s p e c t  R e c o r d s .

E v e r y  c i t i z e n  e n t i t l e d  to i n s p e c t  a n d  c o p y  p u b l i c  r e c o r d s .

§145. ( 2 6 9 5 )

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of

a n y  p u b l i c  w r i t i n g  o f  t h i s  s t a t e . . . "

O p e n  R e c o r d s  L a w

§ 0 9 . 2 5 . 1 1 0 .  I n s p e c t i o n  a n d  c o p i e s  of p u b l i c  r e c o r d s .

" U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  t h e  b o o k s ,r e c o r d s , 

p a p e r s ,  f i l e s ,  a c c o u n t s ,  w r i t i n g s ,  a n d  t r a n s a c t i o n s  o f  a l l  

a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  to 

i n s p e c t i o n  b y  t h e  p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  

r e g u l a r  o f f i c e  h o u r s . "

§0 9 . 2 5 . 1 2 0 .  I n s p e c t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s ,

" E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  a p u b l i c  w r i t i n g  or 

r e c o r d  in t h e  s t a t e ,  i n c l u d i n g  p u b l i c  w r i t i n g s  a n d  r e c o r d s  

in r e c o r d e r s '  o f f i c e s  e x c e p t . . . "

N O T E : U n d e r s c o r e  n o t  p a r t  of l a w ,  f o r  e m p h a s i s  p u r p o s e s  only..



A R I Z O N A : C h a p t e r  1. - P u b l i c  R e c o r d s

§39-1 2 1 .  I n s p e c t i o n  o f  p u b l i c  r e c o r d s .

" P u b l i c  r e c o r d s  a n d  o t h e r  - m a t t e r s  i n  t h e  o f f i c e  o f  a n y  

o f f i c e r  at a l l  t i m e s  d u r i n g  o f f i c e  h o u r s  s h a l l  b e  o p e n  
to i n s p e c t i o n  b y  a n y  p e r s o n . "

§3 9 - 1 2 1 . 0 1 .  C o p i e s ,  p r i n t o u t s  or p h o t o g r a p h s  of p u b l i c  records.

" " O f f i c e r "  m e a n s  a n y  p e r s o n  e l e c t e d  o r  a p p o i n t e d  to 

h o l d  a n y  e l e c t i v e  o r  a p p o i n t i v e  o f f i c e  oi a n y  p u b l i c  
b o d y . "

A R K A N S A S : A r k a n s a s  d o e s  n o t  h a v e  a s p e c i f i c  l i s t  o f  l e g i s l a t i v e

r e c o r d s  r e q u i r e d  to b e  m a d e  p u b l i c  u n d e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  A c t .

F r e e d o m  of I n f o r m a t i o n  A c t .

§12 - 2 8 0 3 .  D e f i n i t i o n s

" P u b l i c  r e c o r d s "  a r e  v r i t i n g s ,  r e c o r d e d  s o u n d s ,  f i l m s ,  

t a p e s ,  o r  d a t a  c o m p i l a t i o n s  i n  a n y  f o r m  (a) r e q u i r e d  b y  

l a w  to D e  k e p t , . . . " .  A l l  r e c o r d s  m a i n t a i n e d  in p u b l i c  

o f f i c e s  o r  b y  p u b l i c  e m p l o y e e s  w i t h i n  t h e  s c o p e  o f  t h e i r  

e m p l o y m e n t  s h a l l  b e  p r e s u m e d  to b e  p u b l i c  r e c o r d s ."

§12 - 2 8 0 4 .  E x a m i n a t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s .

" . . . a l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  to i n s p e c t i o n  a n d  

c o p y i n g  b y  a n y  c i t i z e n  of t h e  S t a t e  o f  A r k a n s a s  d u r i n g  

t h e  r e g u l a r  b u s i n e s j  h o u r s  of t h e  c u s t o d i a n  o f  t h e  r e c o r d s .  

It is t h e  s p e c i f i c  i n t e n t  of t h i s  S e c t i o n  t h a t . . . u n p u b ­

l i s h e d  m e m o r a n d a ,  wj.r k i n g  p a p e r s , a n d  c o r r e s p o n d e n c e  o f  

t h e  G o v e r n o r ,  b e g x s l a t o r s , S u p r e m e  C o u r t  J u s t i c e s  a n d  t h e  

A t t o r n e y  G e n e r a l ... s h a l l  n o t  b e  d e e m e d  to b e  m a d e  o p e n  

to t h e  p u b l i c  u n d e r  t h e  p r o v i s i o n s  of t h i s  A c t . "

C A L I F O R N I A : F.ecords of t h e  C a l i f o r n i a  S t a t e  L e g i s l a t u r e  a r e  m a d e

a v a i l a b l e  to t h e  p u b l i c  b y  t he S t a t e  C o n s t i t u t i o n  a n d  b y  
s e p a r a t e  S t a t u t e .

C o n s t i t u t i o n ,  A r t i c l e  IV. S e c t i o n  7

(c) " T h e  p r o c e e d i n g s  o f  e a c h  h o u s e  a n d  t h e  c o m m i t t e e s  

t h e r e o f  s h a l l  b e  p u b l i c  e x c e p t  a s  p r o v i d e d  b y  s t a t u t e  o r  

b y  c o n c u r r e n t  r e s o l u t i o n . . . "

C a l i f o r n i a  P u b l i c  R e c o r d s  A c t

§6252 D e f i n i t i o n s

" ( a )  " S t a t e  a g e n c y "  m e a n s  e v e r y  s t a t e  o f f i c e ,  o f f i c e r ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d ,  a n d  c o m m i s s i o n  o r
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o t h e r  s t a t e  a g e n c y ,  e x c e p t  t h o s e  a g e n c i e s  p r o v i d e d  f o r  

in A r t i c l e  I V  of t h e  C a l i f o r n i a  C o n s t i t u t i o n . "

L e g i s l a t i v e  O p e n  R e c o r d s  A c t

§9072. D e f i n i t i o n s

" ( b )  " L e g i s l a t u r e "  i n c l u d e s  a n y  M e m b e r  o f  t h e  L e g i s l a t u r e ,  

a n y  l e g i s l a t i v e  o f f i c e r ,  a n y  s t a n d i n g ,  j o i n t  o r  s e l e c t  

c o m m i t t e e  or s u b c o m m i t t e e  of t h e  S e n a t e  a n d  A s s e m b l y ,  a n d  

a n y  o t h e r  a g e n c y  o r  e m p l o y e e  of t h e  L e g i s l a t u r e . "

"(c )  " L e g i s l a t i v e  r e c o r d s "  m e a n s  a n y  w r i t i n g  p r e p a r e d  o n  

o r  a f t e r  D e c e m b e r  2, 1 9 7 4  w h i c h  c o n t a i n s  i n f o r m a t i o n  r e ­

l a t i n g  to t h e  c o n d u c t  o f  t h e  p u b l i c ' s  b u s i n e s s  p r e p a r e * ! ,  

o w n e d ,  u s e d ,  o r  r e t a i n e d  b y  t h e  L e g i s l a t u r e .

§9073. I n s p e c t i o n . . .

" L e g i s l a t i v e  r e c o r d s  a r e  o p e n  to i n s p e c t i o n  at a l l  t i m e s  

d u r i n g  t h e  n o r m a l  o f f i c e  h o u r s  o f  t h e  L e g i s l a t u r e  a n d  a n y  

p e r s o n  h a s  a r i g h t  To i n s p e c t  a n y  l e g i s l a t i v e  r e c o r d ,  

e x c e p t  as h e r e a f t e r  p r o v i d e d . "  (§9075 l i s t s  c e r t a i n  

r e c o r d s  n o t  to b e  d i s c l o s e d . )

L O R A D O : P u b l i c  R e c o r d s

§2 4 - 7 2 - 2 0 2 .  D e f i n i t i o n s

" ( 6 )  " P u b l i c  r e c o r d s "  m e a n s  a n d  i n c l u d e s  a l l  w r i t i n g s  m a d e , 

m a i n t a i n e d  or k e p t  by t h e  s t a t e  o r  a n y  a g e n c y , i n s t i t u t i o n  

or p o l i t i c a l  s u b d i v i s i o n  th e r :  of f o r  use. i n  t h e  e x e r c i s e  

of f u n c t i o n s  r e q u i r e d  o r  a u t h o r i z e d  b y  I n w  o r  a d m i n i s t r a t i v e  

r u l e  o r  i n v o l v i n g  t h e  r e c e i p t  o r  e x p e n d i t u r e  of p u b l i c  f u n d s .

§2 4 - 7 2 - 2 0 3 .  P u b l i c  r e c o r d s  o p e n  to i n s p e c t i o n .

"( 1 )  A i \ p u b l i c  r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y  

p e r s o n  at r e a s o n a b l e  t i m e s ,  e x c e p t  as p r o v i d e d  ir.. t h i s  p a r t  
2 o r  as o t h e r w i s e  p r o v i d e d  b y  l a w . . . "

C O N N E C T I C U T ! : C o n n e c t i c u t t  L e g i s l a t u r e  i n c l u d e d  i n  t h e  F r e e d o m  of

I n f o r m a t i o n  A c t .

F r e e d o m  of I n f o r m a t i o n  A c t . P u b l i c  R e c o r d s  a n d  M e e t i n g s . 

§l-10a. D e f i n i t i o n s .

" ( a )  " P u b l i c  a g e n c y "  o r  " a g e n c y "  m e a n s  a n y  e x e c u t i v e ,  

a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  o f f i c e  of t h e  s t a t e  o r  a n y  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  a n d  a n y  s t a t e  o r  t o w n  
a g e n c y , . . . "



§1-19. A c c e s s  to p u b l i c  re c or ds . E x e m p t  r ec ord s.

" ( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  a n y  f e d e r a l  l a w  o r  

s t a t e  s t a t u t e ,  a l l  r e c o r d s  m a i n t a i n e d  o r  k e p t  o n  f i l e  b y  

a n y  p u b l i c  a g e n c y ,  w h e t h e r  o r  n o t  s u c h  r e c o r d s  a r e  r e ­

q u i r e d  b y  anyi l a w  o r  b y  a n y  r u l e  o r  r e g u l a t i o n ,  s h a l l  b e  

p u b l i c  r e c o r d s  a n d  e v e r y  p e r s o n  s h a l l  h a v e  t h e  r i g h t  to 

i n s p e c t  o r  c o p y  s u c h  r e c o r d s  at s u c h  r e a s o n a b l e  t i m e  as 

m a y  b e  d e t e r m i n e d  b y  t h e  c u s t o d i a n  t h e r e o f . "

D E L A W A R E : F r e e d o m  o f  I n f o r m a t i o n  A c t  

§10002. D e f i n i t i o n s

" ( a )  " P u b l i c  b o d y "  m e a n s  a n y  r e g u l a t o r y ,  a d m i n i s t r a t i v e ,  

a d v i s o r y ,  e x e c u t i v e  o r  l e g i s l a t i v e  b o d y  o f  t h e  S t a t e  o r  

a n y  p o l i t i ' c a l  s u b d i v i s i o n  o f  t h e  S t a t e . . . "

" ( d )  " P u b l i c  r e c o r d "  is w r i t t e n  o r  r e c o r d e d  i n f o r m a t i o n  

m a d e  o r  r e c e i v e d  b y  a p u b l i c  b o d y  r e l a t i n g  to p u b l i c  
b u s i n e s s ."

§10003. E x a m i n a t i o n  a n d  c o p y i n g  of p u b l i c  r e c o r d s .

" ( a )  A l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  to i n s p e c t i o n  a n d  

c o p y i n g  b y  a n y  c i t i z e n  of t h e  S t a t e  d u r i n g  r e g u l a r  b u s i n e s s  , . 

h o u r s  b y  t h e  c u s t o d i a n  of t h e  r e c o r d s  f o r  t h e  a p p r o p r i a t e  » ^
p u b l i c  b o d y . "

F L O R I D A : C h a p t e r  1 1 9  P u b l i c  R e c o r d s

§11 9 . 0 1  G e n e r a l  s t a t e  p o l i c y  o n  p u b l i c  r e c o r d s .

" I t  is t h e  p o l i c y  o f  t h i s  s t a t e  t h a t  a l l  s t a t e ,  c o u n t y ,  a n d  

m u n i c i p a l  r e c o r d s  s h a l l  at a l l  t i m e s  b e  o p e n  f o r  a p e r s o n a l  

i n s p e c t i o n  b} a n y  p e r s o n . "

§11 9 . 0 1 1 .  D e f i n i t i o n s

" ( 1 )  " P u b l i c  r e c o r d s "  m e a n s  a l l  d o c u m e n t s ,  p a p e r s ,  l e t t e r s ,  

. . . m a d e  o r  r e c e i v e d ... i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  of 
o f f i c i a l  b u s i n e s s  b y  a n y  a g e n c y . "

" ( 2 )  " A g e n c y "  m e a n s  a n y  s t a t e ,  c o u n t y  d i s t r i c t ,  a u t h o r i t y ,  

o r  m u n i c i p a l  o f f i c e r . . .  o r  o t h e r  s e p a r a t e  u n i t  of g o v e r n m e n t  
c r e a t e d  o r  e s t a b l i s h e d  b y  l a w . . . "

§119 . 0 7  I n s p e c t i o n  a n d  e x a m i n a t i o n  of r e c o r d s ;  e x e m p t i o n s

" ( 1 )  (a) E v e r y  p e r s o n  w h o  h a s  c u s t o d y  o f  p u b l i c  r e c o r d s

s h a l l  p e r m i t  t h e  r e c o r d s  to b e  i n s p e c t e d  a n d  e x a m i n e d  b y  

a n y  p e r s o n  d e s i r i n g  to do so, at r e a s o n a b l e  t i m e s ,  u n d e r  

r e a s o n a b l e  c o n d i t i o n s ,  a n d  u n d e r  s u p e r v i s i o n  b y  t h e  c u s t o ­

d i a n  of t h e  r e c o r d s  o r  h i s  d e s i g n e e . "
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F l o r i d a  S en a t e  - Rules and M a n u a l

§2.3 - C o m m i t t e e  r e p o r t s  p r i o r  to s e s s i o n ,  a v a i l a b i l i t y  
of r e c o r d s  a n d  r e p o r t s .

" T h e  r e c o r d s  a n d  r e p o r t s  of s t a n d i n g  c o m m i t t e e s  a n d  t h e  

s u b c o m m i t t e e s  t h e r e o f  s h a l l  b e  a v a i l a b l e  in t h e  s a m e  

m a n n e r  as t h e  r e p o r t s  a n d  r e c o r d s  o f  s t a t e  a g e n c i e s .  

P r o v i d e d ,  h o w e v e r ,  t h a t  t h i s  r u l e  s h a l l  n o t  a f f e c t  l e g i s l a  

t i v e  r e c o r d s  s p e c i f i c a l l y  p r o t e c t e d  b y  l a w ,  ..."

G E O R G I A : T h e  G e o r g i a  G e n e r a l  A s s e m b l y  is i n c l u d e d  in t h e  P u b l i c  
R e c o r d s  A c t .

I n s p e c t i o n  o f  P u b l i c  R e c o r d s

§40 - 2 7 0 1 .  R i g h t  o f  p u b l i c  to i n s p e c t  r e c o r d s ,

" A l l  S t a t e , c o u n t y  a n d  m u n i c i p a l  r e c o r d s , e x c e p t  t h o s e ,  

w h i c h  b y  o r d e r  of a c o u r t  of t h i s  S t a t e  o r  b y  l a w ,  a r e  

p r o h i b i t e d  f r o m  b e i n g  o p e n  to i n s p e c t i o n  b y  t h e  g e n e r a l  

p u b l i c ,  s h a l l  b e  o p e n  f o r  a p e r s o n a l  i n s p e c t i o n  o f  a n y  

c i t i z e n  o f  G e o r g i a  a t  a r e a s o n a b l e  t i m e  a n d  p l a c e ,  a n d  

t h o s e  i n  c h a r g e  o f  s u c h  r e c o r d s  s h a l l  n o t  r e f u s e  t h i s  
p r i v i l e g e  to a n y  c i t i z e n . "

H A W A I I ; A l t h o u g h  t h e  H a w a i i  L e g i s l a t u r e  is e x p l i c i t l y  e x e m p t  f r o m  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  s t a t u t e ,  it is n o t  e x c l u d e d  

f r o m  t h e  P u b l i c  A g e n c y  M e e t i n g s  a n d  R e c o r d s  s t a t u t e .

T i t l e  8. P u b l i c  P r o c e e d i n g s  a n d  R e c o r d s

C h a p t e r  92, P a r t  V, P u b l i c  R e c o r d s

§92-50 D e f i n i t i o n .

" A s  u s e d  in t h i s  p a r t ,  " p u b l i c  r e c o r d " m e a n s  a n y  w r i t t e n  

or p r i n t e d  r e p o r t ,  b o o k  o r  p a p e r ,  m a p  o r  p l a n  of t h e  

S t a t e  o r  of a c o u n t y  a n d  t h e i r  r e s p e c t i v e  s u b d i v i s i o n s  
a n d  b o a r d s  . . . "

§92-51 P u b l i c  r e c o r d s ;  a v a i l a b l e  f o r  i n s p e c t i o n .

" A l l  p u b l i c  r e c o r d s  s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  by 

a n y  p e r s o n  d u r i n g  e s t a b l i s h e d  o f f i c e  h o u r s  u n l e s s  p u b l i c  

i n s p e c t i o n  o f  s u c h  r e c o r d s  is in v i o l a t i o n  of a n y  o t h e r  
s t a t e  or f e d e r a l  l a w . . . "

I D A H O : I d a h o  d o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a w  a s  s u c h ,

h o w e v e r ,  it d o e s  h a v e  a n  O p e n  M e e t i n g s  L a w  a n d  p r o v i s i o n s  

in i t s  G e n e r a l  L a w s  f o r  m a k i n g  r e c o r d s  a v a i l a b l e  to t h e  

p u b l i c .



G e n e r a l  L a w s  A n n o t a t e d .

I L L I N O I S :

I N D I A N A :

" T h e  p u b l i c  r e c o r d s  a n d  o t h e r  m a t t e r s  in t h e  o f f i c e  of 

a n y  o f f i c e r  a r e ,  a t  a l l  t i m e s  d u r i n g  o f f i c e  h o u r s ,  o p e n  

to t h e  i n s p e c t i o n  o f  a n y  c i t i z e n  of t h i s  s t a t e . "

§9-301. P u b l i c  w r i t i n g s  - R i g h t  to i n s p e c t  a n d  t a k e  c o p y  -

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of 

a n y  p u b l i c  w r i t i n g  of t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  

e x p r e s s l y  p r o v i d e d  b y  s t a t u t e . "

§59-1009. O f f i c i a l  r e c o r d s  o p e n  to i n s p e c t i o n .  Q

T h e  F r e e d o m  o f  I n f o r m a t i o n  A c t

R e q u i r e s  a l l  p u b l i c  b o d i e s  ( e x c e p t  t h e  c o u r t s )  to m a k e  t h e i r  

r e c o r d s  a v a i l a b l e  to t h e  p u b l i c  f o r  i n s p e c t i o n  a n d  c o p y i n g .  

P r o v i d e s  t h a t  c e r t a i n  d o c u m e n t s  a r e  e x e m p t  f r o m  i n s p e c t i o n  
a n d  c o p y i n g .

52. D e f i n i t i o n s  ( E B 1 4 7 2 )

" ( a )  " P u b l i c  b o d y "  m e a n s  e v e r y  S t a t e  o f f i c e ,  a g e n c y ,  d e p a r t ­

m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  b o d y ;  e v e r y  l e g i s l a t i v e  

b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  a n d  e v e r y  o f f i c e r  t h e r e o f ;  a n d  
a n y  o f f i c e r  o r  e m p l o y e e  o f  a n y  o f  t h e  a b o v  . F o r  p u r p o s e s  

o f  t h e  A c t ,  " p u b l i c  b o d y "  d o e s  n o t  i n c l u d e  t h e  c o u r t s . "

I n d i a n a  d o e s  n o  t h a v e  a s p e c i f i c  s t a t u t e  w h i c h  d e a l s  w i t h  

a c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s .  H o w e v e r ,  i t s  C o n s t i ­

t u t i o n  r e q u i r e s  t h e  S e n a t e  a n d  t h e  H o u s e  to p u b l i s h  J o u r n a l s  

o f  t h e i r  r e s p e c t i v e  p r o c e e d i n g s  w h i c h  a r e  m a d e  a v a i l a b l e  to 

t h e  p u b l i c .  I n d i a n a ' s  " F a i r  I n f o r m a t i o n  P r a c t i c e s  L a w "  d e a l s  

w i t h  t h e  c l a s s i f i c a t i o n  a n d  a v a i l a b i l i t y  o f  i n f o r m a t i o n  k e p t  

b y  a g e n c i e s  of t h e  E x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .

S t a t u t e  d o e s  n o t  r e f e r  to l e g i s l a t i v e  r e c o r d s ,  h o w e v e r ,

I n d i a n a ' s  " O p e n  D o o r  L a w "  i n c l u d e s  t h e  L e g i s l a t u r e  a n d  i t s  

c o m m i t t e e s  in t h e  d e f i n i t i o n  of a p u b l i c  a g e n c y .

" C h a p t e r  1 . 5  T h e  I n d i a n a  O p e n  D o o r  L a w

§5 - 1 4 - 1 . 5 - 2 .  D e f i n i t i o n s

" ( a )  " P u b l i c  A g e n c y "  m e a n s :  (1) a n y  b o a r d ,  c o m m i s s i o n ,

d e p a r t m e n t ,  a g e n c y  o r  a u t h o r i t y ... e x e r c i s i n g  a p o r t i o n  of 

t h e  e x e c u t i v e ,  a d m i n i s t r a t i v e ,  o r  l e g i  s l a t i v e  p o w e r  of t h e  
s t a t e . "

a.
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I O W A : I o w a  C o d e  C h a p t e r  6 8 A  a p p e a r s  to a p p l y  to t h e  L e g i s l a t u r e .  

C h a p t e r  6 8 A .  E x a m i n a t i o n  of P u b l i c  R e c o r d s

6 8 A . 1  P u b l i c  r e c o r d s  d e f i n e d ,

W h e r e v e r  u s e d  i n  t h i s  c h a p t e r ,  " p u b l i c  r e c o r d s "  i n c l u d e s  

a l l  r e c o r d s  a n d  d o c u m e n t s  of o r  b e l o n g i n g  to t h i s  s t a t e . . .  

o r  a n y  b r a n c h , d e p a r t m e n t ,  b o a r d ,  b u r e a t ,  c o m m i s s i o n ,  

c o u n c i l ,  or c o m m i t t e e  of a n y  o f  t h e  f o r e g o i n g . "

6 8 A . 2  C i t i z e n ' s  r i g h t  to e x a m i n e .

" E v e r y  c i t i z e n  o f  I o w a  s h a l l  h a v e  t h e  r i g h t  to e x a m i n e  a l l  

p u b l i c  r e c o r d s  a n d  t o  c o p y  s u c h  r e c o r d s ,  a n d  t h e  n e w s  m e d i a  

m a y  p u b l i s h  s u c h  r e c o r d s ,  u n l e s s  s o m e  o t h e r  p r o v i s i o n  of 

t h e  C o d e  e x p r e s s l y  l i m i t s  s u c h  r i g h t  o r  r e q u i r e s  s u c h  r e c o r d s  
to be k e p t  s e c r e t  or c o n f i d e n t i a l . "

K A N S A S : K a n s a s  s t a t u t e  r e l a t i v e  to " R e c o r d s  O p e n  to P u b l i c "  a p p l i e s

to a l l  s t a t e  a g e n c i e s  i n c l u d i n g  t h e  L e g i s l a t u r e .

A r t i c l e  2. - R e c o r d s  O p e n  to P u b l i c

" 4 5 - 2 0 1  (a) A l l  o f f i c i a l  p u b l i c  r e c o r d s  of t h e  s t a t e ,  c o u n t i e s ,  

m u n i c i p a l i t i e s ,  t o w n s h i p s ,  s c h o o l  d i s t r i c t s ,  c o m m i s s i o n s ,  

a g e n c i e s  a n d  l e g i s l a t i v e  b o d i e s ,  w h i c h  r e c o r d s  b y  l a w  a r e  

r e q u i r e d  to b e  k e p t  a n d  m a i n t a i n e d ,  . . . s h a l l  at a l l  t i m e s  be 

o p e n  f o r  a p e r s o n a l  i n s p e c t i o n  b y  a n y  c i t i z e n ,  . . . "

N O T E :  A  c o m p r e h e n s i v e  " O p e n  R e c o r d s  A c t "  ( S . B .  8 7 7 )  w a s

c o n s i d e r e d  b y  t h e  1 9 8 0  K a n s a s  L e g i s l a t u r e ,  h o w e v e r ,  it w a s  
n o t  e n a c t e d  i n t o  la w .

K E N T U C K Y : R e c o r d s  of t h e  K n e t u c k y  S t a t e  L e g i s l a t u r e  a r e  m a d e  a v a i l a b l e  

to t h e  p u b l i c  by t h e  K e n t u c k y  O p e n  R e c o r d s  L a w .  ( K R S 6 1 . 8 7 0  
to 6 1 . 8 8 4 )

O p e n  R e c o r d s
6 1 . 8 7 0  D e f i n i t i o n s .

" ( 1 )  P u b l i c  .agency" m e a n s  e v e y  s t a t e  o r  l o c a l  o f f i c e r ,  s t a t e  

or l o c a l  o f f i c e r ,  s t a t e  d e p a r t m e n t ,  d i v i s L o n ,  b u r e a u ,  b o a r d ,  

c o m m i s s i o n  a n d  a u t h o r i t y ;  e v e r y  l e g i s l a t  i ve b o a r d ,  c o m m i s s i o n ,  
c o m m i t t e e  a n d  o f f i c e r ; . . . "

6 1 . 8 7 2  R i g h t  to i n s p e c t i o n  - L i m i t a t i o n .

" ( 1 )  A l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y  
p e r s o n  , . . . "

N O T E : T h e  K e n t u c k y  L e g i s l a t i v e  R e s e a r c h  C o m m i s s i o n  is r e ­

q u i r e d  b y  s t a t u t e  to k e e p  c o n f i d e n t i a l  d r a f t s  of l e g i s l a t i v e  

p r o p o s a l s  w h i c h  it h a s  b e e n  r e q u e s t e d  to h e l p  p r e p a r e  o r  
r e v i s e .



L O U I S I A N A : T h e  L e g i s l a t u r e  is s u b j e c t  t o  t h e  P u b l i c  R e c o r d s  A c t

w i t h  t h e  e x c e p t i o n  of c e r t a i n  r e c o r d s  p e r t a i n i n g  to l e g i s ­

l a t i v e  i n v e s t i g a t i o n s .

T i t l e  44 P u b l i c  R e c o r d s  a n d  R e c o r d e r s  

§1. G e n e r a l  d e f i n i t i o n s

"A. (1) A s  u s e d  i n  t h i s  C h a p t e r ,  t h e  p h r a s e  " p u b l i c  b o d y "

m e a n s  a n y  b r a n c h , d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  ... o r  a n y  

o t h e r  i n s t r u m e n t a l i t y  o f  s t a t e . p a r i s h ,  or m u n i c i p a l  

g o v e r n m e n t . . . "

§2. R e c o r d s  i n v o l v e d  i n  l e g i s l a t i v e  i n v e s t i g a t i o n s .

" S u b j e c t  to t h e  p r o v i s o  s e t  f o r t h  i n  S " h - s e c t i o n  B of R . S .  

4 4 : 3 ,  t h e  p r o v i s i o n s  of t h i s  C h a p t e r  f .1 n o t  a p p l y  to a n y  

r e c o r d s ,  w r i t i n g s ,  a c c o u n t s ,  l e t t e r s ,  c t e r ' b o o k s , p h o t o ­

g r a p h s  o r  c o p i e s  t h e r e o f ,  i n  t h e  c u s t o d y  or' c o n t r o l  of a n y  

a t t o r n e y  o r  c o u n s e l  w h o s e  d u t i e s  o r  f u n c t i o n s  a r e  p e r f o r m e d  

b y  o r  u n d e r  t h e  a u t h o r i t y  of t h e  l e g i s l a t u r e  a n d  w h i c h  c o n ­

c e r n  o r  h o l d  r e l a t i o n  to a n y  c a s e ,  c a u s e ,  c h a r g e  o r  i n v e s t i ­

g a t i o n  b e i n g  c o n d u c t e d  b y  o r  t h r o u g h  t h e  l e g i s l a t u r e ,  u n t i l  

a f t e r  t h a  c a s e ,  c a u s e ,  c h a r g e  o r  i n v e s t i g a t i o n  h a s  b e e n  
f i n a l l y  d i s p o s e d  of.

" A f t e r  f i n a l  d i s p o s i t i o n ,  t h e  r e c o r d s ,  w r i t i n g s ,  a c c o u n t s ,  

l e t t e r s ,  l e t t e r  b o o k s ,  p h o t o g r a p h s  o r  c o p i e s  t h e r e o f ,  a r e  

p u b l i c  r e c o r d s  a n d  s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  C h a p t e r . "

M A I N E : T h e  L e g i s l a t u r e  is i n c l u d e d  i n  t h e  M a i n e  F r e e d o m  o f  A c c e s s

L a w  w i t h  c e r t a i n  e x c e p t i o n s .  T h e r e  is n o  l i s t i n g  of s p e c i f i .  

l e g i s l a t i v e  r e c o r d s  w h i c h  a r e  r e q u i r e d  to b e  m a d e  a v a i l a b l e  
to t h e  p u b l i c .

F r e e d o m  of A c c e s s  L a w

§402. D e f i n i t i o n s .

"2. P u b l i c  p r o c e e d i n g s .  T h e  t e r m  " p u b l i c  p r o c e e d i n g s "  as 

u s e d  in t h i r  s u b c h a p t e r  s h a l l  m e a n  t h e  t r a n a c t i o n . s  of a n y  

f u n c t i o n s  a f f e c t i n g  a n y  or a l l  citi. e n s  of t h e  S t a t e  b y  a n y  
of t h e  f o l l o w i n g :

A. T h e  L e g i s l a t u r e  of M a i n e  a n d  i t s  c o m m i t t e e s  a n d  s u b ­
c o m m i t  t e e s ; . . . "

"3. P u b l i c  r e c o r d s .  T h e  t e r m  " p u b l i c  r e c o r d s "  s h a l l  m e a n  

a n y  w r i t t e n ,  p r i n t e d  o r  g r a p h i c  m a t t e r  o r  ... t h a t  is i n  t h e  

p o s s e s s i o n  o r  c u s t o d y  of a n  a g e n c y  o r  p u b l i c  o f f i c i a l  o f  t h i s  
s ta t e o r  . . .

C. R e c o r d s ,  w o r k i n g  p a p e r s  a n d  i n t e r o f f i c e  a n d  i n t r a o f f i c e  

m e m o r a n d a  u s e d  o r  m a i n t a i n e d  b y  a n y  L e g i s l a t o r , l e g i s l a t i v e  

ag_er_c.y o r  l e g i s l a t i v e  e m p l o y e e  to p r e p a r e  p r o p o s e d  S e n a t e



o r  H o u s e  p a p e r s  o r  r e p o r t s  f o r  c o n s i d e r a t i o n  b y  t h e  L e g i s ­

l a t u r e  o r  a n y  o f  i t s  c o m m i t t e e s  d u r i n g  t h e  b i e n n i u m  in 

w h i c h  t h e  p r o p o s a l  o r  r e p o r t  is p r e p a r e d ; "

§408. P u b l i c  r e c o r d s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  s t a t u t e ,  e v e r y  p e r s o n  s h a l l  

h a v e  t h e  r i g h t  to i n s p e c t  a n d  c o p y  a n y  p u b l i c  r e c o r d  d u r i n g  

t h e  r e g u l a r  b u s i n e s s  h o u r s  of t h e  c u s t o d i a n  o r  l o c a t i o n  of 
s u c h  r e c o r d ; II

• • •

M A R Y L A N D : T h e  M a r y l a n d  P u b l i c  I n f o r m a t i o n  /.ct is a p p l i c a b l e  to t h e

G e n e r a l  A s s e m b l y ,  as w e l l  as to S ^ a t e  A g e n c i e s .

A r t i c l e  7 6 A  P u b l i c  I n f o r m a t i o n
I

§1. D e f i n i t i o n s .

" ( b )  " P u b l i c  r e c o r d s "  w h e n  n o t  o t h e r w i s e  s p e c i f i e d  s h a l l  

i n c l u d e  a n y  p a p e r ,  c o r r o s p o n d e n c e ,  f o r m ,  b o o k  ... o r  o t h e r  

w r i t t e n  d o c u m e n t  ... t h a t  h a v e  b e e n  m a d e  b y  a n y  b r a n c h  of 

t h e  S t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e  l e g i s l a t i v e , j u d i c i a l ,  
a n d  e x e c u t i v e  b r a n c h e s ,  . . . "

§2. I n s p e c t i o n  of p u b l i c  r e c o r d s  g e n e r a l l y .

" ( c )  iJ-JL r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y

p e r s o n  a t  r e a s o n a b l e  t i m e s ,  e x c e p t  a s  p r o v i d e d  in t h i s  a r t i c l e  
or as o t h e r w i s e  p r o v i d e d  b y  l a w . "

M A S S A C H U S E T T S • R e c o r d s  of t h e  G e n e r a l  C o u r t  ( L e g i s l a t u r e )  a r e  n o t  

s u b j e c t  to t h e  P u b l i c  R e c o r d s  s t a t u t e .

P u b l i c  R e c o r d s

C h a p t e r  4 §7. D e f i n i t i o n s  o f  s t a t u t o r y  t e r m s .

" 2 6 .  " P u b l i c  r e c o r d s "  s h a l l  m e a n  a l l  b o o k s ,  p a p e r s ,  m a p s ,  .. 

o r  o t h e r  d o c u m e n t a r y  m a t e r i a l s  ... m a d e  o r  r e c e i v e d  by a n y  

o f f i c e r  o r  e m p l o y e e  of a n y  a g e n c y , e x e c u t i v e  o f f i c e ,  d e p a r t ­

m e n t  ... of t h e  c o m m o n w e a l t h ,  o r  . . . "

C h a p t e r  66 §18. A p p l i c a t i o n  of c h a p t e r .

" T h i s  c h a p t e r  s h a l l  n o t  a p p l y  to t h e  r e c o r d s  of t h e  g e n e r al 
c o u r t , . . . "

I n  d e c i s i o n  of t h e  S u p e r e m e  J u d i c i a l  C o u r t  in t h e  c a s e  o f  

W p s t i n g h o u s e  B r o a d c a s t i n g  C o m p a n y ,  I n c .  v. S e r g e a n t - a t - A r m s  

o f  t h e  G e n e r a l  C o u r t  of M a s s a c h u s e t t s  ( M a s s . ,  3 7 5  N . E .  2 n d  

1 2 0 5 ) ,  t h e  c o u r t  h e l d  t h a t  t h e  r e c o r d s  of t h e  G e n e r a l  C o u r t  

( L e g i s l a t u r e )  w e r e  n o t  s u b j e c t  to t h e  P u b l i c  R e c o r d  s t a t u t e .

-  9 -



M I C H I G A N : L e g i s l a t u r e  h a s  p r o v i d e d  r e q u e s t e d  i n f o r m a t i o n  f r e e l y  i n  

a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h e  F r e e d o m  of I n f o r m a t i o n  

A c t ,  a l t h o u g h  n o t  s p e c i f i c a l l y  r e q u i r e d  to.

F r e e d o m  of I n f o r m a t i o n  A c t .

1 5 . 2 3 2  D e f i n i t i o n s

" ( b )  " P u b l i c  b o d y "  m e a n s :

( i i . )  A n  a g e n c y ,  b o a r d ,  c o m m i s s i o n ,  o r  c o u n c i l  i n  t h e  

l e g i s l a t i v e  b r a n c h  of t h e  s t a t e  g o v e r n m e n t . "

" ( c )  " P u b l i c  r e c o r d "  m e a n s  a w r i t i n g  p r e p a r e d ,  o w n e d ,  u s e d ,  

i n  t h e  p o s s e s s i o n  o f ,  o r  r e t a i n e d  b y  a p u b l i c  b o d y  i n  t h e  

p e r f o r m a n c e  o f  a n  o f f i c i a l  f u n c t i o n ,  f r o m  t h e  t i m e  it is 

c r e a t e d .  T h i s  a c i  s e p a r a t e s  p u b l i c  r e c o r d s  i n t o  2 c l a s s e s :

(i) t h o s e  w h i c h  a r e  e x e m p t  f r o m  d i s c l o s u r e  u n d e r  s e c t i o n  1 3 ,  

a n d  (ii) a l l  o t h e r s ,  w h i c h  s h a l l  b e  s u b j e c t  to d i s c l o s u r e  
u n d e r  t h i s  a c t . "

1 5 . 2 3 3  P u b l i c  r e c o r d s ;  r i g h t  to i n s p e c t , c o p y  o r  r e c e i v e . . .

'r?3. (1) U p o n  an o r a l  o r  w r i t t e n  r e q u e s t  w h i c h  d e s c r i b e s  

t i e  p u b l i c  r e c o r d  s u f f i c i e n t l y  to e n a b l e  t h e  p u b l i c  b o d y  to 

f i n d  t h e  p u b l i c  r e c o r d ,  a p e r s o n  h a s  a right, to i n s p e c t ,  

c o p y  o r  r e c e i v e  c o p i e s  o f  a p u b l i c  r e c o r d  of a pu' l i e  b o d y ,  

e x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  s e c t i o n  1 3 . "

1 5 . 1 7  O f f i c i a l  R e c o r d s

" S u b d i v i s i o n  1. M u s t  b e  k e p t .  A l l  o f f i c e r s  a n d  a g e n c i e s  
o f  t h e  s t a t e , a n d  a l l  o f f i c e r s  a n d  a g e n c i e s  o f  t h e  c o u n t i e s ,  

c i t i e s  a n d  t o w n s ,  s h a l l  m a k e  a n d  k e e p  a l l  r e c o r d s  n e c e s s a r y  

to a f u l l  a n d  a c c u r a t e  k n o w l e d g e  o f  t h e i r  o f f i c i a l  a c t i v i t i e s .

" S u b d .  4. A c c e s s i b l e  t o  p u b l i c .  E v e r y  c u s t o d i a n  o f  p u b l i c  

r e c o r d s  s h a l l  k e e p  t h e m  i n  s u c h  a r r a n g e m e n t  a n d  c o n d i t i o n  as 

to m a k e  t h e m  e a s i l y  a c c e s s i b l e  f o r  c o n v e n i e n t  u s e . . . E x c e p t  

as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  l a w .  h e  s h a l l  p e r m i t  a l l  

p u b l i c  r e c o r d s  in h i s  c u s t o d y  t o  b e  i n s p e c t e d ,  e x a m i n e d ,  

a b s t r a c t e d ,  o r  c o p i e d  a t  r e a s o n a b l e  t i m e s  a n d  u n d e r  h i s  

s u p e r v i s i o n  a n d  r e g u l a t i o n  b y  a n y  p e r s o n ; . . . "

T h e  M i n n e s o t a  G o v e r n m e n t  Da.ta P r a c t i c e s  A c t .

1 5 . 1 6 2 1  A c c e s s  t o  G o v e r n m e n t  D a t a

" S u b d i v i s i o n  1. P u b l i c  D a t a .  A l l  g o v e r n m e n t  d a t a ,  c o l l e c t e d ,  

c r e a t e d ,  r e c e i v e d ,  m a i n t a i n e d  o r  d i s s e m i n a t e d  b y  a s t a t e  a g e n c y , ^  

p o l i t i c a l  s u b d i v i s i o n ,  o r  s t a t e w i d e  s y s t e m  s h a l l  b e  p u b l i c  u n  1 e s 'J:*' 
c l a s s i f  i e d  . . . a s  n o t  p u b l i c  . 11

M I N N E S O T A : C h a p t e r  15, D a t a  P r i v a c y  L a w s
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M i n n e s o t a  C o n s t i t u t i o n  

A r t i c l e  IV, L e g i s l a t i v e  D e p a r t m e n t

" 1 5  O f f i c e r s ,  j o u r n a l s ... B o t h  h o u s e s  s h a l l  k e e p  j o u r n a l s  
o f  t h e i r  p r o c e e d i n g s ,  a n d  f r o m  t i m e  to t i m e  p u b l i s h  t h e  
s m e , . . . "

P e r m a n e n t  R u l e s  o f  T h e  H o u s e  1 9 3 0

" 7 . 3  D u t i e s  o f  C h i e f  C l e r k .  T h e  C h i e f  C l e r k . . . s h a l l  

k e e p  r e c o r d s  s h o w i n g  t h e  s i t u a t i o n  a n d  p r o g r e s s  o f  a l l  

b i l l s  m e m o r i a l s  a n d  r e s o l u t i o n s . "

" 7 . 8  I n d e x .  T h e  I n d e x  C l e r k ,  u n d e r  t h e  s u p e r v i s i o n  o f  

th.e C h i e f  C l e r k ,  s h a l l  p r e p a r e  a n  i n d e x  in w h i c h  b i l l s  

n a y  b e  i n d e x e d  b y  t o p i c ,  n u m b e r ,  a u t h o r ,  s u b j e c t ,  s e c t i o n  

o f  t h e  c o d e  a m e n d e d ,  c o m m i t t e e s ,  a n d  a n y  o t h e r  s u b j e c t  

t h a t  w i l l  m a k e  i t  a c o m p l e t e  a n d  c o m p r e h e n s i v e  i n d e x .

T h e  I n d e x  s h a l l  b e  o p e n  f o r  p u b l i c  i n s p e c t i o n  at a l l  t i m e s  

d u r i n g  t h e  s e s s i o n  a n d  s h e l l  b e  p r i n t e d  in t h e  p e r m a n e n t  
J o u r n a l  o f  t h e  H o u s e . "

M I S S I S S I P P I : D o e s  n o t  h a v e  a F r e e d o m  o f  I n f o r m a t i o n  A c t ,  h o w e v e r ,  a

b i l l  p a s s e d  t h e  S e n a t e  t h i s  y e a r  b u t  f a i l e d  to be a p p r o v e d  

b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s .  T h e  H o u s e ,  h o w e v e r ,  h a s  

a l w a y s  m a i n t a i n e d  a p o l i c y  t h a t  a l l  r e c o r d s ,  w i t h  t h e  e x c e p  

t i o n  o f  t h e  l o u s e  E t h i c s  C o m m i t t e e  r e c o r d s  w h i c h  a r e  c o n ­
f i d e n t i a l  b y  r u l e ,  be m a d e  a v a i l a b l e  to t h e  p u b l i c .  A 

M i s s i s s i p p i  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  w h i c h  d e a l s  w i t h  

a g e n c y  r u l e s - a n d  r e g u l a t i o n s  a n d  t h e i r  a v a i l a b i l i t y  to t he 

p u b l i c  d o e s  r o t  i n c l u d e  t h e  L e g i s l a t u r e .

M I S S O U R I : R e v i s e d  S t a t u t e s  - P u b l i c  a n d  B u s i n e s s  R e c o r d s

1 0 9 . 1 8 0  P u b l i c  r e c o r d s  o p e n  to i n s p e c t i o n .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law ,  a l l  s t a t e , c o u n t y  a n d  

m u n i c i p a l  r e c o r d s  k e p t  p u r s u a n t  to s ta tu te o r  o r d i n a n c e  

s h a l l  a t  cl', r e a s o n a b l e  t i m e s  b e  o p e n  f o r  a p e r s o n a l  i n s p e c  

t i o n  b y  a. • c i t i z e n  o f  M i s s o u r i ,  a n d  t h o s e  in c h a r g e  o f  the 

r e c o r d s  s h a l l  n o t  r e f u s e  t h e  p r i v i l e g e  to a n y  c i t i z e n . "

M O N T A N A : C o n s t i t u t i o n  o f  M o n t a n a

S e c t i o n  i. R i j h t  to K n o w .

" N o  p e r s o n  s h a l l  b e  d e p r i v e d  of t h e  r i g h t  to e x a m i n e  

d o c u m e n t s  or to o b s e r v e  t h e  d e l i b e r a t i o n s  of a l l  p u b l i c  

b o d i e s  o r  a g e n c i e s  o f  s t a t e  g o v e r n m e n t  a n d  i ts s u b ­

d i v i s i o n s ,  e x c e p t  in c a s e s  in w h i c h  t h e  d e m a n d  of i n ­

d i v i d u a l  p r i v a c y  c l e a r l y  e x c e e d s  t he m e r i t s  of p u b l i c  

d i s c l o s u r e ."

M o n t a n a  S t a t u t e

9 3 - 1 0 0 1 . 4  ( 1 0 5 4 2 1 E v e r y  c i t i z e n  e n t i t l e d  to i n s p e c t  a nd 

c o p y  p u b l i c  w r i t i n g s .

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of 

a n v  p u b l i c  w r i t i n g s  of t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  
e x p r e s s l y  p r o v i d e d  by s t a t u t e . "
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N E B R A S K A : A r t i c l e  12 R e c o r d s  M a n a g e m e n t  A c t

8 4 - 1 2 0 2 ,  T e r m s ,  d e f i n e d .

" C D  A g e n c y  s h a l l  m e a n  a n y  d e p a r t m e n t ,  d i v i s i o n ,  o f f i c e ,  
c o m m i s s i o n ,  c o u r t ,  b o a r d ,  o r  a n y  o t h e r  u n i t  o r  b o d y ,  h o w -  

e v e r  d e s i g n a t e d , o f  t h e  s t a t e  g o v e r n m e n t  o r  of t h e  g o v e r n -  
taent o f  a n y  l o c a l  p o l i t i c a l  s u b d i v i s i o n ; "

" ( 1 0 )  L e g i s l a t i v e  r e c o r d  s h a l l  m e a n  a r e c o r d  c r e a t e d  ot 

m a i n t a i n e d  b y  t h e  L e g i s l a t u r e  p u r s u a n t  to t h e  C o n s t i t u t i o n  
o r  s t a t u t e s  of t h e  S t a t e  of N e b r a s k a ; "

R e v i s e d  S t a t u t e s

8 4 - 7 1 2  P u b l i c  r e c o r d s ;  f r e e  e x a m i n a t i o n ;  m e m o r a n d u m  a n d  
a b s t r a c t s .

" E x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  s t a t u t e ,  a l l  

c i t i z e n s  o f  t h i s  s t a t e ,  a n d  a l l  o t h e r  p e r s o n s  i n t e r e s t e d  

i n  t h e  e x a m i n a t i o n  of t h e  p u b l i c  r e c o r d s ,  a r e  h e r e b y  f u l l y  

e m p o w e r e d  a n d  a u t h o r i z e d  to e x a m i n e  t h e  s a m e ,  a n d  to m a k e  

m e m o r a n d a  a n d  a b s t r a c t s  t h e r e  f r o m ,  a l l  f r e e  of c h a r g e ,  

d u r i n g  t h e  h o u r s  t h e  r e s p e c t i v e  o f f i c e  m a y  b e  k e p t  o p e n  
f o r  t h e  o r d i n a r y  t r a n s a c t i o n  o f  b u s i n e s s . "

N E V A D A : D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  A c t ,  h o w e v e r ,  it

d o e s  h a v e  a P u b l i c  R e c o r d s  L a w  ( C h a p t e r  2 3 9  of t h e  N e v a d a  
R e v i s e d  S t a t u t e s ) .

2 3 9 . 0 1 0  P u b l i c  b o o k s ,  r e c o r d s  o p e n  to i n s p e c t i o n .

" 1. A l l  p u b l i c  b o o k s  a n d  p u b l i c  r e c o r d s  o f  s t a t e ,  c o u n t y ,  

c i t y , . . . s h a l l  b e  o p e n  at a l l  t i m e s  d u r i n g  o f f i c e  h o u r s  to 

i n s p e c t i o n  b y  a n y  p e r s o n ,  . . . "

T h e r e  i3 a s e p a r a t e  l a w  I n v o l v i n g  l e g i s l a t i v e  r e c o r d s.

A l s o ,  t h e r e  is a l a w  w h i c h  s p e c i f  i c a l l y  e x c l u d e s  From" d i s ­

c l o s u r e  v o r k  d o n e  f o r  l e g i s l a t o r s  b y  t h e  l e g i s l a t i v e  s t a f f .  

T h i s  w o u l d  i n c l u d e  b i l l  d r a f t i n g  m a t e r i a l s ,  r e s e a r c h  d o c u ­

m e n t s  a n d  f i s c a l  w o r k  d o n e  s p e c i f i c a l l y  f o r  a l e g i s l a t o r .  

S u c h  m a t e r i a l s  m a y  n o t  b e  r e l e a s e d  to a n y  o t h e r  p e r s o n s  

w i t h o u t  t h e  c o n s e n t  of t h e  l e g i s l a t o r  w h o  r e q u e s t e d  t h e  

w o r k .

A l s o ,  t h e  C o n s t i t u t i o n  r e q u i r e s  t h a t  b o t h  h o u s e s  of t h e  

l e g i s l a t u r e  k e e p  a j o u r n a l .  I n  a d d i t i o n ,  t h e  r u l e s  o f  b o t h  

h o u s e s  r e q u i r e  t h a t  c o m m i t t e e s  k e e p  m i n u t e s  of t h e i r  p r o ­

c e e d i n g s  a n d  t h a t  c o m m i t t e e  r e c o r d s  a r e  to b e  o p e n  to t h e  

p u b l i c .
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N E W  H A M P S H I R E : T h e  " A c c e s s  to P u b l i c  R e c o r d s "  s t a t u t e  a p p l i e s  to

t h e  N e w  H a m p s h i r e  l e g i s l a t u r e .

C h a p t e r  9 1 - A  A c c e s s  to P u b l i c  R e c o r d s  

9 1 - A :  1 - a  D e f i n i t i o n  of P u b l i c  P r o c e e d i n g s .

" T h e  t e r m  " p u b l i c  p r o c e e d i n g s "  as u s e d  i n  t h i s  c h a p t e r  m e a n s  

t h e  t r a n s a c t i o n  o f  a n y  f u n c t i o n s  a f f e c t i n g  a n y  o r  a l l  c i t i ­

z e n s  of t h e  s t a t e  b y  a n y  o f  t h e  f o l l o w i n g :

I. T h e  g e n e r a l  c o u r t  i n c l u d i n g  e x e c u t i v e  s e s s i o n s  of 

c o m m i t  t e e s ;

I I. T h e  g o v e r n o r ’s c o u n c i l ;

I I I .  A n y  b o a r d  o r  c o m m i s s i o n  of a n y  s t a t e  a g e n c y  or 

a u t h o r i t y ;

IV. A n y  b o a r d ,  c o m m i s s i f ' u , a g e n c y  o r  a u t h o r i t y ,  cf a n y

c o u n t y ,  t o w n ,  m u n i c i p a l  c o r p o r a t i o n ,  s c h o o l  d i s t r i c t ,  

o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n ,  o r  a n y  c o m m i t t e e ,  

s u b c o m m i t t e e  o r  s u b o r d i n a t e  b o d y  t h e r e o f ,  o r  a d v i s o r y  

c o m m i t t e e  t h e r e t o .

9 1 - A :  4 M i n u t e r  a n d  R e c o r d s  A v a i l a b l e  f o r  P u b l i c  I n s p e c t i o n

" E v e r y  c i t i z e n  d u r i n g  t h e  r e g u l a r  o r  b u s i n e s s  h o u r s  of all 

s u c h  b o d i e s  or; a g e n c i e s ,  a n d  o n  t h e  r e g u l a r  b u s i n e s s  p r e m i s e s  

of s u c h  b o d i e s  o r  a g e n c i e s ,  h a s  t h e  r i g h t  to i n s p e c t  a l l  

p u b l i c  r e c o r d s ,  i n c l u d i n g  m i n u t e s  of m e e t i n g s  of t h e  b o d i e s  

or a g e n c i e s ,  a n d  to m a k e  m e m o r a n d a  a b s t r a c t s ,  p h o t o g r a p h i c  

o r  p h o t o s t a t i c  c o p i e s ,  o f  t h e  r e c o r d s  o r  m i n u t e s  s o  i n s p e c t e d ,  

e x c e p t  a s  o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e  o r  R S A  9 1 - A : 5 . "

N E W  J E R S E Y : " R i g h t  to K n o w "  L a w  C h a p t e r  1A. E x a m i n a t i o n  a n d  C o p i e s

o f  P u b l i c  R e c o r d s

4 7 : l A - 2 .  P u b l i c  r e c o r d s ;  r i g h t  of i n s p e c t i o n ;  c o p i e s ;  f e e s .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  a c t . . . a l l  r e c o r d s  w h i c h  
a r e  r e q u i r e d  b y  l a w  to b e  m a d e ,  m a i n t a i n e d  o r  k e p t  o n  f i l e  

b y  a n y  b o a r d ,  b o d y ,  a g e n c y ,  d e p a r t m e n t ,  c o m m i s s i o n  or o f f i c i a l  

o f  t h e  S t a t e ... s h a l l ... b e  d e e m e d  to b e  p u b l i c  r e c o r d s .  E v e r y  

c i t i z e n  o f  t h i s  S t a t e ... s h a l l  h a v e  t h e  r i g h t  to i n s p e c t  s u c h  

r e c o r d s ... s h a l l  h a v e  t h e  r i g h t  to c o p y  s u c h  r e c o r d s . . . "

T h e r e  is a b i l l  p e n d i n g  in t h e  L e g i s l a t u r e  ( A s s e m b l y  N o . 889) 

w h i c h  w o u l d  r e p e a l  t h e  a b o v e  c i t e d  l a w  (C. 4 7 : 1 A - 1  e t s q . )  

a n d  r e p l a c e  it w i t h  a " P u b l i c  I n f o r m a t i o n  A c t . "

•
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N E W  M E X I C O : D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a v ,  p e r  p

b u t  t h e  s t a t e  l e g i s l a t u r e  d o e s  c o m e  u n d e r  t h e  s a m e  v c c e s s  

s t a n d a r d s  as r e g u l a r  s t a t e  a g e n c i e s  a n d  l o c a l  g o v e r n m e n t s .

A l l  g o v e r n m e n t  r e c o r d s  a r e  a m a t t e r  of p u b l i c  r e c o r d ,  

e x c e p t  t h o s e  l e g a l l y  s p e c i f i e d  a n d  e x e m p t e d .

N e w  M e x i c o  S t a t u t e s  A n n o t a t e d

7 1 - 5 - 1 .  R i g h t  to i n s p e c t  p u b l i c  r e c o r d s — E x c e p t i o n s .

" E v e r y  c i t i z e n  o f  t h i s  s t a t e  h a s  a r i g h t  to i n s p e c t  a n y
p u b l i c  r e c o r d s  of t h i s  s t a t e  e x c e p t :

A. r e c o r d s  p e r t a i n i n g  to p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n s

a n d  m e d i c a l  t r e a t m e n t  o f  p e r s o n s  c o n f i n e d  to a n y  

i n s t i t u t i o n s ;

B. l e t t e r s  of r e f e r e n c e  c o n c e r n i n g  e m p l o y m e n t ,  l i c e n s i n g  

o r  p e r m i t s ;

C. l e t t e r s  or m e m o r a n d u m s  w h i c h  a r e  m a t t e r s  o f  o p i n i o n  

i n  p e r s o n n e l  f i l e s  o r  s t u d e n t s ’ c u m u l a t i v e  f i l e s ;  a n d

D. a s  o t h e r w i s e  p r o v i d e d  b y  l a w . "

C

2 - 3 - 1 3 .  L e g i s l a t i v e  c o u n c i l  s e r v i c e ,  c o n f i d e n t i a l  n a t u r e .

" N e i t h e r  t h e  d i r e c t o r  n o r  a n y  e m p l o y e e  o f  t h e  c o u n c i l  

s e r v i c e  s h a l l  r e v e a l  to a n y  p e r s o n  o u t s i d e  of t he s e r v i c e  

t h e  c o n t e n t s  c r  n a t u r e  of a n y  r e q u e s t  o r  s t a t e m e n t  f o r  

s e r v i c e ,  e x c e p t  w i t h  t h e  c o n s e n t  of t h e  p e r s o n  m a k i n g  s u c h  

r e q u e s t  o r  s t a t e m e n t .  T h e y  s h a l l  n o t  u r g e  o r  o p p o s e  a n y  
l e g i s l a t i o n ,  n o r  g i v e  a n y  m e m b e r  of t h e  l e g i s l a t u r e  a d v i c e  

o n c e r n i n g  t h e  e c o n o m i c  or s o c i a l  e f f e c t  of a n y  b i l l  or 

p r o p o s e d  b i l l  e x c e p t  u p o n  t h e  r e q u e s t  of s u c h  m e m b e r .

N E W  Y O R K : A l t h o u g h  t h e  S t a t e  L e g i s l a t u r e  Is i n c l u d e d  in t he s a m e  a c t  

c r e a t i n g  a F r e e d o m  of I n f o r m a t i o n  L a w ,  p u b l i c  a c c e s s  to 

l e g i s l a t i v e  r e c o r d s  is b y  a s e p a r a t e  p a r t  of t h e  s t a t u t e .

A r t i c l e  6 - F r e e d o m  of I n f o r m a t i o n  L a w  

§86. D e f i n i t i o n s .

"3. " A g e n c y "  m e a n s  a n y  s t a t e  o r  m u n i c i p a l  d e p a r t m e n t ,  

b o a r d ,  b u r e a u ,  d i v i s i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  p u b l i c

))
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a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  c o u n c i l ,  o f f i c e  or o t h e r  

g o v e r n m e n t a l  e n t i t y  p e r f o r m i n g  a g o v e r n m e n t a l  or p r o ­

p r i e t a r y  f u n c t i o n  fo t h e  s t a t e  o r  a n y  o n e  or m o r e  m u n i c i ­

p a l i t i e s  t h e r e o f ,  e s c e p t  t h e  j u d i c i a r v  or t h e  s t a t e  l e g i s ­
l a t u r e . "

§87. A c c e s s  to a g e n c y  r e c o r d s .

"2. E a c h  a g e n c y  s h a l l ,  in a c c o r d a n c e  w i t h  i t s  p u b l i s h e d  

r u l e s ,  m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  

a l l  r e c o r d s ,  e x c e p t  t h a t  s u c h  a g e n c y  m a y  d e n y  a c c e s s  to 

r e c o r d s  o r  p o r t i o n s  t h e r e o f  t h a t : "  ( e x e m p t i o n s  l i s t )

§88. A c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s .

"2. T h e  s t a t e  l e g i s l a t u r e  s h a l l ,  in a c c o r d a n c e  w i t h  i t s  

p u b l i s h e d  r u l e s ,  m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  
c o p y i n g : "

( s p e c i f i c  l i s t )

N O R T H  C A R O L I N A : C h a p t e r  1 3 2  P u b l i c  R e c o r d s

§132-1. " P u b l i c  r e c o r d s "  d e f i n e d .  -

" P u b l i c  r e c o r d "  or " p u b l i c  r e c o r d s "  s h a l l  m e a n  all d o c u m e n t s , 

p a p e r s ,  l e t t e r s ,  m a p s ,  b o o k s ,  p h o t o g r a p h s ,  f i l m s ,  s o u n d  

r e c o r d i n g s ,  m a g n e t i c  o r  o t h e r  t a p e s ,  e l e c t r o n i c  d a t a - p r o c e s s i n g  

r e c o r d s ,  a r t i f a c t s ,  o r  o t h e r  d o c u m e n t a r y  m a t e r i a l ,  r e g a r d l e s s  

o f  p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c s ,  m a d e  o r  r e c e i v e d  p u r s u a n t  

to l a w  o r  o r d i n a n c e  i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  of 

p u b l i c  b u s i n e s s  by a n y  a g e n c y  of N o r t h  C a r o l i n a  g o v e r n m e n t  

o r  i t s  s u b d i v i s i o n s .  A g e n c y  of N o r t h  C a r o l i n a  g o v e r n m e n t  o r  

i t s  s u b d i v i s i o n  s h a l l  m e a n  a n d  i n c l u d e  e v e r y  p u b l i c  o f f i c e , 

p u b l i c  o f f i c e r  or o f f i c i a l  (S t a t e  or l o c a l ,  e l e c t e d  o r  

a p p o i n t e d ) ,  i n s t i t u t i o n ,  b o a r d ,  c o m m i s s i o n ,  b u r e a u ,  c o u n c i l ,  

d e p a r t m e n t ,  a u t h o r i t y  o r  o t h e r  u n i t  o f  g o v e r n m e n t  o f  t h e  

S t a t e  or o f  a n y  c o u n t y ,  u n i t ,  s p e c i a l  d i s t r i c t  or o t h e r  

p o l i t i c a l  s u b d i v i s i o n  of g o v e r n m e n t . "

N O R T H  D A K O T A : H a s  n o  F r e e d o m  o f  I n f o r m a t i o n  L a w  as s u c h ,  h o w e v e r ,

A r t i c l e  1 0 3  of the A m e n d m e n t s  of t he C o n s t i t u t i o n  p r o v i d e s  

f o r  o p e n  g o v e r n m e n t a l  r e c o r d s .

C o n s t i t u t i o n  of N o r t h  D a k o t a  - A m e n d m e n t s  

A r t i c l e  1 0 3

" U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  a l l  r e c o r d s  of p u b l i c  

o r  g o v e r n m e n t a l  b o d i e s ,  b o a r d s ,  b u r e a u s ,  c o m m i s s i o n s ,  o r  

a g e n c i e s  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e ,  or o r g a n i z a t i o n s  or a g e n c i e s  s u p p o r t e d  in w h o l e  o r  

i n  p a r t  b y  p u b l i c  f u n d s ,  or e x p e n d i n g  p u b l i c  f u n d s ,  s h a l l

- 15  -



O H I O :

O K L A H O M A :

b e  p u b l i c  r e c o r d s ,  o p e n  a n d  a c c e s s i b l e  f o r  i n s p e c t i o n  

d u r i n g  r e a s o n a b l e  o f f i c e  h o u r s . "
fit*

I n  a d d i t i o n ,  the N o r t h  D a k o t a  C e n t u r y  C o d e  s t a t u t o r i l y  

p r o v i d e s  f o r  a c c e s s  to r e c o r d s  o f  g o v e r n m e n t a l  b o d i e s .

N o r t h  D a k o t a  C e n t u r y  C o d e

4 4 - 0 4 - 1 8 .  A c c e s s  to p u b l i c  r e c o r d s .  .

"1. E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  l a w ,  

a l l  r e c o r d s  of p u b l i c  o r  g o v e r n m e n t a l  b o d i e s ,  b o a r d s ,  

b u r e a u s ,  c o m m i s s i o n s  o r  a g e n c i e s  o f  t h e  s t a t e  o r  a n y  p o ­

l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  o r g a n i z a t i o n s  o r  

a g e n c i e s  s u p p o r t e d  i n  w h o l e  o r  i n  p a r t  b y  p u b l i c  f u n d s ,  

o r  e x p e n d i n g  p u b l i c  f u n d s ,  s h a l l  b e  p u b l i c  r e c o r d s ,  o p e n  

a n d  a c c e s s i b l e  f or i n s p e c t i o n  d u r i n g  r e a s o n a b l e  o f f i c e  
h o u r s ."

D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a w  as s u c h ,  h o w ­

e v e r ,  O h i o  d o e s  h a v e  s e v e r a l  s t a t u t e s  w h i c h  r e l a t e  t o  t h e  

r e l e a s e  o f  i n f o r m a t i o n  to t h e  p u b l i c .

C h a p t e r  1 4 9 :  D o c u m e n t s ,  R e p o r t s ,  a n d  R e c o r d s

§14 9 . 4 3  A v a i l a b i l i t y  of p u b l i c  r e c o r d s .

" ( 1 )  " P u b l i c  r e c o r d "  m e a n s  a n y  r e c o r d  t h a t  is r e q u i r e d  to 

b e  k e p t  b y  a n y  g o v e r n m e n t a l  u n i t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

to, s t a t e , c o u n t y ,  c i t y ,  v i l l a g e ,  t o w n s h i p ,  a n d  s c h o o l  d i s ­

t r i c t  u n i t s ,  e x c e p t  m e d i c a l  r e c o r d s ,  r e c o r d s  p e r t a i n i n g  ro 

a d o p t i o n ,  p r o b a t i o n  a n d  p a r o l e  p r o c e e d i n g s ,  t r i a l  p r e p a r a t i o n  

r e c o r d s ,  c o n f i d e n t i a l  l a w  e n f o r c e m e n t  i n v e s t i g a t o r y  r e c o r d s ,  

a n d  r e c o r d s  t h e  r e l e a s e  of w h i c h  is p r o h i b i t e d  b y  s t a t e  or 
f e d e r a l  l a w . "

" ( B '  A l l  p u b l i c  r e c o r d s  s h a l l  b e  p r o m p t l y  p r e p a r e d  a n d  m a d e  

a v ^ . l a b l e  to a n y  m e m b e r  of t h e  g e n e r a l  p u b l i c  at a l l  r e a s o n ­

a b l e  - i m e s  f o r  i n s p e c t i o n .  U p o n  r e q u e s t ,  a p e r s o n  r e s p o n ­

s i b l e  f o r  p u b l i c  r e c o r d s  s h a l l  m a k e  c o p i e s  a v a i l a b l e  at c o s t ,  

w i t h i n  a r e a s o n a b l e  p e r i o d  of t i m e . "

c

H a s  n o  c o m p r e h e n s i v e  F r e e d o m  of I n f o r m a t i o n  or P u b l i c  

R e c o r d s  s t a t u t e s ,  h o w e v e r ,  O k l a h o m a  h a s  a g e n e r a l  s t a t u t e  

r e l a t i n g  to a l l  g o v e r n m e n t a l  e n t i t i e s  a n d  a s p e c i f i c  

s t a t u t e  r e l a t i n g  to l e g i s l a t i v e  r e c o r d s .

§24. R e c o r d s  o p e n  f o r  p u b l i c  i n s p e c t ; j n .

" I t  i s  h e r e b y  m a d e  t h e  d u t y  of e v e r y  p u b l i c  o f f i c i a l  of t h e

S t a t e  of O k l a h o m a ,  a n d  o f  i t s  s u b d i v i s i o n s ,  w h o  a r e  r e q u i r e d

b y  l a w  to k e e p  p u b l i c  r e c o r d s  p e r t a i n i n g  to t h e i r  s a i d  o f f i c e s ,
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to k e e p  t h e  s a m e  o p e n  f o r  p u b l i c  i n s p e c t i o n  f o r  p r o p e r  

p u r p o s e s ,  at p r o p e r  t i m e s  a n d  i n  p r o p e r  m a n n e r ,  to t h e  

c i t i z e n s  a n d  t a x p a y e r s  o f  t h i s  S t a t e ,  a n d  i t s  s u b - d i v i s i o n s ,  

d u r i n g  a l l  b u s i n e s s  h o u r s  of t h e  d a y ;  p r o v i d e d ,  h o w e v e r ,  

t h e  p r o v i s i o n s  of t h i s  a c t  s h a l l  n o t  a p p l y  to I n c o m e  T a x  

R e t u r n s  f i l e d  w i t h  t h e  O k l a h o m a  T a x  C o m m i s s i o n ,  or o t h e r  

r e c o r d s  r e q u i r e d  b y  l a w  to b e  k e p t  s e c r e t . "

§73. R e c o r d s  a n d  j o u r n a l s  - P u b l i c  i n s p e c t i o n  - C o n f i ­
d e n t i a l i t y .

" A. T h e  r e c o r d s  a n d  j o u r n a l s  of e a c h  H o u s e  of t h e  L e g i s ­

l a t u r e  r e q u i r e d  b y  t h e  C o n s t i t u t i o n  o f  O k l a h o m a  to b e  

k e p t  a n d  p r e s e r v e d  r e f l e c t i n g  t h e  y e a  o r  n a y  v o t e  of e a c h  

m e m b e r  e n t e r e d  i n  a l l  v o t e s  t a k e n  '• 7 t h e  L e g i s l a t u r e  or 

t h e  d i s c l o s u r e  o f  a n y  p e r s o n a l  or p r i v a t e  i n t e r e s t  i n  a n y  

m e a s u r e  o r  b i l l  p e n d i n g  b e f o r e  t h e  L e g i s l a t u r e  s h a l l  b e  

a \ a i l a b l e ,  at a l l  r e a s o n a b l e  t i m e s ,  to i n s p e c t i o n  b y  t h e  
p u b l i c .

B. T h e  r e c o r d s  a n d  f i l e s  of t h e  L e g i s l a t u r e ,  n o t  o t h e r ­

w i s e  p r o v i d e d  b y  l a v  to b e  o p e n  to p u b l i c  i n s p e c t i o n ,  s h a l l  

be c o n f i d e n t i a l  a n d  p r i v i l e g e d  a n d  m a y  b e  r e l e a s e d  f o r  

p u b l i c  c o n s u m p t i o n  o n l y  u p o n  a p p r o v a l  b y  t h e  P r e s i d i n g  
O f f i c e r  of e a c h  H o u s e  r e s p e c t i v e l y . "

O r e g o n  R e v i s e d  S t a t u t e s

I n s p e c t i o n  of P u b l i c  R e c o r d s

19 2 . A 1 0  D e f i n i t i o n s  f o r  O R S  19 2 . 4 1 0  to 1 9 2 . 5 0 0 .  A s  u s e d  

i n  O R S  1 9 2 . 4 1 0  to 1 9 2 . 5 0 0 :

" ( 1 )  " P u b l i c  b o d y "  i n c l u d e s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  c o m m i s s i o n ;  e v e r y  

c o u n t y  a n d  c i t y  g o v e r n i n g  b o d y ,  s c h o o l  d i s t r i c t ,  s p e c i a l  

d i s t r i c t ,  m u n i c i p a l  c o r p o r a t i o n ,  anc! a n y  b o a r d ,  d e p a r t m e n t ,  

c o m m i s s i o n ,  c o u n c i l ,  o r  a g e n c y  t h e r e o f ;  a n d  a n y  o t h e r  

p u b l i c  a g e n c y  of t h i s  s t a t e .

(2) " S t a t e  a g e n c y "  i n c l u d e s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  c o m m i s s i o n .

(.4) " P u b i c  r e c o r d "  i n c l u d e s  a n y  w r i t i n g  c o n t a i n i n g  i n f o r ­

m a t i o n  r e l a t i n g  to t h e  c o n d u c t  of t h e  p u b l i c ' s  b u s i n e s s ,  

p r e p a r e d ,  o w n e d ,  u s e d  or r e t a i n e d  b y  a p u b l i c  b o d y  r e ­

g a r d l e s s  of p h y s i c a l  f o r m  or c h a r a c t e r i s t i c s . "

1 9 2 . 4 2 0  R i g h t  to i n s p e c t  p u b l i c  r e c o r d s .

" E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  a n y  p u b l i c  r e c o r d  o'f 

a p u b l i c  b o d y  in t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  e x p r e s s l y  

p r o v i d e d  b y  O R S  1 9 2 . 5 0 0 "
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T h e  S e n a t e  R u l e s  d e f i n e  t h e  S e n a t e  r e c o r d s  t h a t  s h a l l  b e  

m a d e  a v a i l a b l e  to t h e  p u b l i c .

R u l e s  oi t h e  S e n a t e  

1 4 . 0 3  S e n a t e  R e c o r d s

" A s  u s e d  i n  t h i s  r u l e ,  " S e n a t e  r e c o r d "  m e a n s  a m e a s u r e  o r  

a m e n d m e n t  t h e r e t o ,  a d o c u m e n t ,  c o o k ,  p a p e r ,  p h o t o g r a p h ,  

s o ^ n d  r e c o r d i n g  o r  o t h e r  m a t e r i a l  e x c l u s i v e  o f  p e r s o n a l  

c o r r e s p o n d e n c e ,  r e g a r d l e s s  o f  p h y s i c a l  f o r m  o r  c h a r a c t e r ­

i s t i c s ,  m a d e  b y  t h e  S e n a t e ,  a S e n a t e  c o m m i t t e e  o r  S e n a t e  

p e r s o n n e l  t h e r e o f ,  i n  c o n n e c t i o n  w i t h  t h e  e x e r c i s e  of 

l e g i s l a t i v e  o r  i n v e s t i g a t o r y  f u n c t i o n s ,  b u t  d o e s  n o t  i n ­

c l u d e  t h e  r e c o r d  o f  a n  o f f i c i a l  a c t  o i  t h e  L e g i s l a t i v e  

A s s e m b l y  k e p t  b y  t h e  S e c r e t a r y  o f  S t a t e  u n d e r  S e c t i o n  2, 

A r t i c l e  V I  of t h e  O r e g o n  C o n s t i t u t i o n .

(2) S u b j e c t  to t h e  o e e d s  t h e r e f o r  r e q u i r e d  b y  S e n a t e  

m e m b e r s  a n d  S e n a t e  p e r s o n n e l  i n  t h e  p e r f o r m a n c e  o f  t h e i r  

o f f i c i a l  d u t i e s ,  S e n a t e  r e c o r d s  i n  t h e  p o s s e s s i o n  o f  t h e  

S e n a t e  s h a l l  b e  m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n , 

s u b j e c t  to s u c h  r e q u i r e m e n t s  to i n s u r e  t h e i r  s a f e t y  as 
m a y  b e  i m p o s e d  by t h e  P r e s i d e n t . "

P E N N S Y L V A N I A : T h e  P e n n s y l v a n i a  " R i g h t - t o - K n o w "  L a w  d o e s  n o t  g e n e r ­

a l l y  i n c l u d e  t h e  G e n e r a l  A s s e m b l y .  H o w e v e r ,  t h e  P u b l i c  

A g e n c y  O p e n  M e e t i n g  L a w  r e q u i r e s  t h e  m i n u t e s  o f  p r o c e e d i n g s  

o f  t h e  G e n e r a l  A s s e m o l y  b e  m a d e  a v a i l a b l e  f o r  p u b l i c  i n ­

s p e c t i o n  a n d  c o p y i n g  i n  a c c o r d a n c e  w i t h  t h e  " R i g h t - t o -  
K n o w "  L a w .

,1 i g h t - t o - K n o w  L a w  

I n s p e c t i o n  a n d  C o p y i n g  cf R e c o r d s  

§66.1 D e f i n i t i o n s

" ( 1 )  " A g e n c y . "  A n y  d e p a r t m e n t ,b o a r d  o r  c o m m i s s i o n  o f  t h e  

e x ; ' c u t i v e  b r a n c h  of t h e  C o m m o n w e a l t h ,  a n y  p o l i t i c a l  s u b ­
d i v i s i o n  of t h e  C o m m o n w e a l t h ,  . . . "

§66.2 E x a m i n a t i o n  a n d  i n s p e c t i o n

" E v e r y  p u b l i c  r e c o r d  o f  a n  a g e n c y  s h a l l ,  a t  r e a s o n a b l e  

t i m e s ,  b e  o p e n  f o r  e x a m i n a t i o n  a n d  i n s p e c t i o n  b y  a n y  

c i t i z e n  of the C o m m o n w e a l t h  o f  P e n n s y l v a n i a . "

O p e n  M e e t i n g  L a w

§261. D e f i n i t i o n s

" " A g e n c y "  m e a n s  a n y  b r a n c h ,  d e p a r t m e n t ,  b o a r d ,  a u t h o r i t y  

o r  c o m m i s s i o n  o f  t h e  C o m m o n w e a l t h  of P e n n s y l v a n i a ,  ... t h e  

t e r m  " a g e n c y "  s h a l l  i n c l u d e  t.he G e n e r a l  A s s e m b l y  o r  a n y  

s t a t e  d e p a r t m e n t ,  ... "
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" T h e  m i n u t e s  o f  a p u b l i c  m e e t i n g  o f  a n  a g e n c y  s h a l l  b e  

t a k e n  a n d  p r o m p t l y  r e c o r d e d  a n d  s h a l l  b e  a p u b l i c  r e c o r d  

' n d e r  a n d  s u b j e c t  to t h e  A c t  o f  J u n e  21, 1 9 5 7 .  " ( R i g h t -  
t c - K n o v  L a w . )"

T h e  R u l e s  o f  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  p r o ­
v i d e  f o r  p u b l i c  a c c e s s  to c e r t a i n  r e c o r d s .

R H O D E  I S L A N D ; T h e  L e g i s l a t u r e  is i n c l u d e d  i n  R h o d e  I s l a n d ' s  " O p e n  

R e c o r d s " L a w .

T i t l e  38 P u b l i c  R e c o r d s

C h a p t e r  3 8 - 2  A c c e s s  to P u b l i c  R e c o r d s

3 8 - 2 - 2 .  D e f i n i t i o n s .

"(a )  ' P u b l i c  b o d y '  m e a n s  a n y  e x e c u t i v e ,  l e g i s l a t i v e ,  j u d i  

r e g u l a t o r y ,  a d m i n i s t r a t i v e  b o d y  of t h e  s t a t e  o r  a n y  p o l i t  

s u b d i v i s i o n  t h e r e o f ; . . . "

" ( d )  ' P u b l i c  r e c o r d '  is w r i t t e n  o r  r e c o r d e d  i n f o r m a t i o n  m 

o r  r e c e i v e d  b y  a p u b l i c  b o d y  r e l a t i n g  to p u b l i c  b u s i n e s s .

3 8 - 2 - 3  R e c o r d s  o f  P u b l i c  B o d i e s .

" . . . a l l  r e c o r d s  m a i n t a i n e d  o r  k e p t  o n  f i l e  b y  a n y  p u b l i c  

b o d y ,  w h e t h e r  o r  n o t  s u c h  r e c o r d s  a r e  r e q u i r e d  b y  a n y  l a w  

o r  b y  a n y  r u l e  o r  r e g u l a t i o n ,  s h a l l  b e  p u b l i c  r e c o r d s  a n d  
e v e r y  p e r s o n  s h a l l  h a v e  t h e  r i g h t  to i n s p e c t  a n d / o r  c o p y  

s u c h  r e c o r d s -  r t  s u c h  r e a s o n a b l e  t i m e  a s  m a y  b e  d e t e r m i n e d  

b y  t h e  c u s t o d i a n  t h e r e o f . "

2 6 4 .  M i n u t e s  o f  m e e t i n g s ,  r e c o - i a t i o n ; r e c o r d s  p u b l i c
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S O U T H  C A R O L I N A : T h e  G e n e r a l  A s s e m b l y  is a " p u b l i c  b o d y "  as
d e f i n e d  i n  § 3 0 - 4 - 2 0 ( a )  o f  t h e  F r e e d o m  of 

I n f o r m a t i o n  A c t  a n d  i s  t h u s  c o v e r e d  b y  t h i s  

A c t .

P u b l i c  R e c o r d s

F r e e d o m  of I n f o r m a t i o n  A c t

§ 3 0 - 4 - 2 0 ,  D e f i n i t i o n s .  "(a.) " P u b l i c  b o d y "  

m e a n s  a n y  d e p a r t m e n t  of t h e  S t a t e ,  a n y  s t a t e  

b o a r d ,  c o m m i s s i o n ,  a g e n c y  a n d  a u t h o r i t y ,  a n y  

p u b l i c  o r  g o v e r n m e n t a l  b o d y  o r  p o l i t i c a l  s u b ­
d i v i s i o n  of t h e  S t a t e . . . "

§ 3 0 - 4 - 3 0 .  R i g h t  to i n s p e c t  or c o p y  p u b l i c  

r e c o r d s .  " ( a )  A n y  p e r s o n  h a s  a r i g h t  to i n ­

s p e c t  o r  c c p y  a n y  p u b l i c  r e c o r d  o f  a p u b l i c  

b o d y ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  § 3 0 - 4 -  

40. ( M a t t e r s  e x e m p t  f r o m  d i s c l o s u r e . )

D u r i n g  t h e  1 9 8 0  S e s s i o n  a n  a m e n d m e n t  w a s  e n ­

a c t e d  to t h e  F r e e d o m  of I n f o r m a t i o n  A c t  w h i c h  

p r o v i d e s  f o r  c e r t a i n  d o c u m e n t s  of t h e  G e n e r a l  

A s s e m b l y  to l e  e x e m p t  f r o m  t h e  p r o v i s i o n s  of 

t h e  A c t .

5 3 0 - 4 - 4 0 .  M a t t e r s  e x e m p t  f r o m  d i s c l o s u r e .

" ( a )  T h e  f o l l o w i n g  m a t t e r s  m a y  b e  e x e m p t  f r o m  

d i s c l o s u r e  u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r :  

" ( 8 )  M e m o r a n d a ,  c r r r e s p o n d e n c e  a n d  w o r k i n g  p a p e r s  

in t h e  p o s s e s s i o n  of i n d i v i d u a l  m e m b e r s  o f  t h e  

G e n e r a l  A s s e m b l y  o r  t h e i r  i m m e d i a t e  s t a f f s , . . . "

S O U T H  D A K O T A : A l l  p u b l i c  r e c o r d s  of t h e  t h r e e  b r a n c h e s  of

g o v e r n m e n t  a r e  o p e n  to t h e  p u b l i c  u n d e r  S o u t h  

D a k o t a ' s  p u b l i c  i n f o r m a t i o n  l a w s .

C h a p t e r  1 - 2 7  P u b l i c  R e c o r d s  a n d  F i l e s

1 - 2 7 - 1 .  R e c o r d s  o p e n  to i n s p e c t i o n .  " I n  e v e r y  

c a s e  w h e r e  t h e  k e e p i n g  of a r e c o r d , ,  or t h e  p r e s e r ­

v a t i o n  o f  a d o c u m e n t  o r  o t h e r  i n s t r u m e n t  is r e ­

q u i r e d  of a n  o f f i c e r  or p u b l i c  s e r v a n t  u n d e r  a n y  

s t a t u t e  of t h i s  s t a t e ,  s u c h  r e c o r d ,  d o c u m e n t ,  o r  

o t h e r  i n s t r u m e n t  s h a l l  b e  k e p t  a v a i l a b l e  a n d  

o p e n  to i n s p e c t i o n  b y  a n y  p e r s o n  d u r i n g  t h e  

b u s i n e s s  h o u r s  o f  t h e  o f f i c e  o r  p l a c e  w h e r e  t h e  

s a n e  is k e p t . "

1 - 2 7 - 3 .  R e c o r d s  d e c l a r e d  c o n f i d e n t i a l  o r  s e c r e t .  

" S e c t i o n  1 - 2 7 - 1  s h a l l  n o t  a p p l y  to s u c h  r e c o r d s  

as a r e  s p e c i f i c a l l y  e n j o i n e d  to b e  h e l d  c o n f i ­

d e n t i a l  o r  s e c r e t  b y  t h e  l a w s  r e q u i r i n g  t h e m  to 

b e  so k e p t . "

1 - 2 7 - 9 .  R e c o r d s  m a n a g e m e n t  p r o g r a m s  - D e f i n i t i o n  

o f  t e r m s .  - " ( 1 )  " S t a t e  a g e n c y "  o r  " a g e n c y "  cr 

" a g e n c i e s "  i n c l u d e s  a l l  s t a t e  o f f i c e r s ,  b o a r d s ,  

c o m m i s s i o n s ,  d e p a r t m e n t s ,  i n s t i t u t i o n s
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a n d  a g e n c i e s  o f  s t a t e  g o v e r n m e n t .

(3) " S t a t e  r e c o r d "  m e a n s :

(a) A  r e c o r d  of a d e p a r t m e n t ,  o f f i c e ,

c o m m i s s i o n ,  b o a r d  o r  o t h e r  a g e n c y ,  

h o w e v e r  d e s i g n a t e d, of t h e  s t a t e  g o v ­

e r n m e n t  .

(b) A  r e c o r d  of t h e  s t a t e  L e g i s l a t u r e .

(c) A  r e c o r d  o f  a n y  c o u r t  of r e c o r d ,

w h e t h e r  of s t a t e - w i d e  or l o c a l  

j u r i s d i c t i o n .

(d) A n y  o t h e r  r e c o r d  d e s i g n a t e d  or 

t r e a t e d  as a s t a t e  r e c o r d  u n d e r  
s t a t e  l a w . "

1 - 2 7 - 1 7 .  L e g i s l a t i v e  a n d  j u d i c i a l  r e c o r d s  
m a n a g e m e n t  p r o g r a m s . -

" U p o n  r e q u e s t ,  t h e  c o m m i s s i o n e r  of a d m i n i s t r a ­

t i o n  s h a l l  a s s i s t  a n d  a d v i s e  i n  t h e  e s t a b l i s h ­

m e n t  p r o g r a m s  i n  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  

b r a n c h e s  o f  s t a t e  g o v e r n m e n t  a n d  m a y ,  as r e ­

q u i r e d  b y  t h e m ,  p r o v i d e  p r o g r a m  s e r v i c e s  

s i m i l a r  to t h o s e  a v a i l a b l e  to t h e  e x e c u t i v e  

b r a n c h  of s t a t e  g o v e r n m e n t  p u r s u a n t  to t h e  

p r o v i s i o n s  of 5 5 1 - 7 7 - 9  to 1 - 2 7 - 1 6 ,  i n c l u s i v e , "

T E N N E S S E E :  T e n n e s s e e  C o d e  A n n o t a t e d

1 5 - 3 0 4 .  R e c o r d s  o p e n  to p u b l i c  i n s p e c t i o n . " A l l  

s t a t e ,  c o u n t y  a n d  m i n i c i p a l  r e c o r d s  s h a l l  at 

a l l  t i m e s ,  d u r i n g  b u s i n e s s  h o u r s ,  b e  o p e n  f o r  

p e r s o n a l  i n s p e c t i o n  b y  a n y  c i t i z e n  of T e n n e s s e e ,  

a n d  t h o s e  in c h a r g e  o f  s u c h  r e c o r d s  s h a l l  n o t  

r e f u s e  s u c h  r i g h t  of i n s p e c t i o n  to a n y  s u c h  

c i t i z e n ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  lav: or 

r e g u l a t i o n s  m a d e  p u r s u a n t  t h e r e t o .  ( A c t s  1 9 5 7 ,  

c h . 2 8 5 , 5 1 . )

1 5 - 4 0 1 .  D e f i n i t i o n s .

"2. " P u b l i c  r e c o r d "  or " p u b l i c  r e c o r d s "  s h a l l  mean 

a l l  d o c u m e n t s ,  p a p e r s ,  l e t t e r s ,  m a p s ,  b o o k s ,  

p h o t o g r a p h s ,  m i c r o f o r m s ,  e l e c t r o n i c  d a t a  p r o ­

c e s s i n g  o u t ) u t ,  f i l m s ,  s o u n d  r e c o r d i n g s ,  or 

o t h e r  m a t e r i a l  r e g a r d l e s s  o f  p h y s i c a l  f o r m  or 

c h a r a c t e r i s t i c s  m a d e  or r e c e i v e d  p u r s u a n t  to l a w  

o r  o r d i n a n c e  o r  in c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  

of o f f i c i a l  b u s i n e s s  by a n y  g o v e r n m e n t a l  a g e n c y .

6. " A g e n c y "  s h a l l  m e a n  a n y  d e p a r t m e n t ,  d i v i s i o n ,  

b o a r d ,  b u r e a u ,  c o m m i s s i o n ,  or o t h e r  s e p a r a t e  u n i t  

of g o v e r n m e n t  c r e a t e d  o r  e s t a b l i s h e d  b_v t h e  

c o n s t i t u t  i o n  ,by l a w  or p u r s u a n t  to l a w . "
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T E X A S :

U T A H :

C

T h e  L e g i s l a t u r e  is i n c l u d e d  i n  t h e  T e x a s  F r e e d o m  o f  

I n f o r m a t i o n  s t a t u t e .  U n d e r  t h e  p r o v i s i o n s  o f  t h e  l a w  a n d  

b e c a u s e  o f  v a r i o u s  A t t o r n e y  G e n e r a l s '  o p i n i o n s ,  a 1 - 

r e c o r d s  o f  t h e  L e g i s l a t u r e ,  i n c l u d i n g  p e r s o n n e l  r e c o r d s  

a n d  e x p e n d i t u r e s  a r e  i n c l u d e d .  I n  t h e  H o u s e  o f  R e p r e s e n t a ­

t i v e s  t h e  R u l e s  o f  t h e  H o u s e  a r e  m o r e  s p e c i f i c  c o n c e r n i n g  

p u b l i c  a c c e s s  to l e g i s l a t i v e  i n f o r m a t i o n .

A r t .  6 2 5 2 - 1 7 a .  A c c e s s  b y  p u b l i c  t o  i n f o r m a t i o n  in c u s t o d y  

o f  g o v e r n m e n t a l  a g e n c i e s  a n d  b o d i e s .

" S e c . 2. I n  t h i s  A c t :

Cl) ' G o v e r n m e n t a l  b o d y '  m e a n s :

(A) a n y  b o a r d ,  c o m m i s s i o n ,  d e p a r t m e n t ,  c o m m i t t e e ,  

i n s t i t u t i o n ,  a g e n c y ,  o r  o f f i c e  w i t h i n  t h e  e x e c u t i v e  

o r  l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t ,  o r  

w h i c h  is c r e a t e d  b v  e i t h e r  t h e  e x e c u t i v e  o r  l e g i s l a t i v e  

b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t ,  a n d  w h i c h  is u n d e r  t h e  

d i r e c t i o n  o f  o n e  o r  m o r e  e l e c t e d  o r  a p p o i n t e d  m e m b e r s ;

(2) ' P u b l i c  r e c o r d s '  m e a n s  t h e  p o r t i o n  o f  a l l  d o c u m e n t s ,  

w r i t i n g s ,  l e t t e r s ,  m e m o r a n d a ,  o r  o t h e r  w r i t t e n ,  p r i n t e d ,  
t y p e d ,  c o p i e d ,  o r  d e v e l o p e d  m a t e r i a l s  w h i c h  c o n t a i n s  p u b l i c  
i n f o r m a t i o n ."

" S e c . 3. (a) A l l  i n f o r m a t i o n  c o l l e c t e d ,  a s s e m b l e d ,  o r  m a i n -  f -
t a i n e d  b y  g o v e r n m e n t a l  b o d i e s  p u r s u a n t  to l a w  o r  o r d i n a n c e  

o r  in c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  
is p u b l i c  i n f o r m a t i o n  a n d  a v a i l a b l e  to t h e  p u b l i c  d u r i n g  

n o r m a l  b u s i n e s s  h o u r s  o f  a n y  g o v e r n m e n t a l ,  b o d y ,  w i t h  t h e  

f o l l o w i n g  e x c e p t i o n s  o n l y : . . . "

A r c h i v e s  a n d  R e c o r d s  S e r v i c e  a n d  I n f o r m a t i o n  P r a c t i c e s  A c t  

6 3 - 2 - 6 1 .  D e f i n i t i o n s

" ( 1 )  ' P u b l i c  r e c o r d s '  m e a n  a l l  w r i t t e n  o r  p r i n t e d  b o o k s ,  

p a p e r s ,  l e t t e r s ,  d o c u m e n t s ,  m a p s ,  I a n s ,  p h o t o g r a p h s ,  s o u n d  

r e c o r d i n g s ,  a n d  o t h e r  r e c o r d s  m a d e  or r e c e i v e d  iii p u r s u a n c e  

o f  s t a t e  l a w  o r  i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  p u b l i c  

b u s i n e s s  b y  t h e  p u b l i c  o f f i c e s ,  a g e n c i e s ,

a n d  i n s t i t u t i o n s  o f  t h e  s t a t e  a n d  i t s  c o u n t i e s ,  m u n i c i p a l i t i e s ,  
a n d  o t h e r  s u b d i v i s i o n s  o f  g o v e r n m e n t . "

" ( 7 )  ' S t a t e  p u b l i c a t i o n '  o r  'p u b l i c a t i o r  ' m e a n  a n y  d o c u m e n t , 
c o m p i l a t i o n ,  j o u r n a l ,  la w ,  r e s o l u t i o n ,  b l u e - . o o o x ,  s t a t u t e ,  

c o d e ,  r e g i s t e r ,  p a m p h l e t ,  b o o k ,  r e p o r t ,  h e a r i n g ,  l e g i s l a t i v e  

b i l l , l e a f l e t ,  o r d e r ,  r e g u l a t i o n ,  d i r e c t o r y ,  p e r i o d i c a l ,  o r  
m a g a z i n e  i s s u  .d in p r i n t  b y  t h e  s t a t e ,  a n y  o f f i c e r  o f  t h e  

s t a t e ,  t h e  l e g i s l a t u r e ,  or a n y  s t a t e  t g e n c y ,"
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6 3 - 2 - 6 6 .  A r c h i v e s  a n d  r e c o r d s  s e r v i c e  - A c c e s s  - C e r t i f i e d  
c o p i e s .

" T h e  a r c h i v i s t  s h a l l  k e e p  t h e  p u b l i c  a r c h i v e s  i n  h i s  c u s t o d y  

i n  s u c h  a r r a n g e m e n t  a n d  c o n d i t i o n  as t o  m a k e  t h e m  a c c e s s i b l e  
f o r  c o n v e n i e n t  u s e  a n d  s h a l l  p e r m i t  t h e m  t o  b e  i n s p e c t e d , 

e x a m i n e d , a b s t r a c t e d , o r  c o p i e d  a t  r e a s o n a b l e  t i m e s  u n d e r  

h i s  s u p e r v i s i o n  b y  a n y  p e r s o n ."

V E R M O N T : S u b c h a p t e r  3. A c c e s s  to P u b l i c  R e c o r d s

3 1 6 .  A c c e s s  to p u b l i c  r e c o r d s  a n d  d o c u m e n t s .

"(a) A n y  p e r s o n  m a y  i n s p e c t  o r  c o p y  a n y  p u b l i c  r e c o r d  o r
d o c u m e n t  o f  a p u b l i c  a g e n c y , . . . "

31 7 .  D e f i n i t i o n s ;  p u b l i c  a g e n c y ;  p u b l i c  r e c o r d s  a n d  
d o c u m e n t s .

"(a) A s  u s e d  i n  t h i s  s u b c h a p t e r ,  ' p u b l i c  a g e n c y '  o r  ' a g e n c y
m e a n s  a n y  a g e n c y ,  b o a r d ,  d e p a r t m e n t ,  c o m m i s s i o n ,  c o m m i t t e e ,  

o r  a u t h o r i t y  o f  t h e  s t a t e . "

"(b )  A s  u s e d  i n  t h i s  s u b c h a p t e r ,  ' p u b l i c  r e c o r d '  o r  ' p u b l i c

d o c u m e n t '  m e a n s  a l l  p a p e r s ,  s t a f f  r e p o r t s ,  i n d i v i d u a l  s a l a r i  

s a l a r y  s c h e d u l e s  o r  a n y  o t h e r  w r i t t e n  o r  r e c o r d e d  m a t t e r s  
p r o d u c e d  o r  a c q u i r e d  in t h e  c o u r s e  o f  a g e n c y  b u s i n e s s  e x c e p t

3 1 8 .  P r o c e d u r e .

"( a )  U p o n  r e q u e s t  t h e  c u s t o d i a n  o f  a p u b l i c  r e c o r d  s h a l l  

p r o m p t l y  p r o d u c e  t h e  r e c o r d  f o r  i n s p e c t i o n ,  e x c e p t  t h a t : . . . "
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V I R G I N I A :  T h e  V i r g i n i a  F r e e d o m  o f  I n f o r m a t i o n  A c t

2 . 1 - 3 4 1 .  D e f i n i t i o n s .

”(b) ' O f f i c i a l  r e c o r d s '  m e a n s  a l l  w r i t t e n  o r  p r i n t e d  b o o k s ,  

p a p e r s ,  l e t t e r s ,  d o c u m e n t s ,  m a p s  a n d  t a p e s ,  p h o t o g r a p h s ,  

f i l m s ,  s o u n d  r e c o r d i n g s ,  r e p o r t s  o r  o t h e r  m a t e r i a l , r e g a r d ­

l e s s  o f  p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c s ,  p r e p a r e d ,  o w n e d ,  

o r  in t h e  p o s s e s s i o n  o f  a p u b l i c  b o d y  i n  t h e  t r a n s a c t i o n  

o f  p u b l i c  b u s i n e s s . "

" ( e )  ' P u b l i c  b o d y 1 s h a l l  m e a n  a n y  o f  t h e  g r o u p s ,  a g e n c i e s  

o r  o r g a n i z a t i o n s  e n u m e r a t e d  i n  s u b s e c t i o n  (a) o f  t h i s  s e c t i o  

( L e g i s l a t i v e  b o d i e s  o f  t h e  s t a t e  a r e  i n c l u d e d . )

2 . 1 - 3 4 2 .  O f f i c i a l  r e c o r d s  t o  b e  o p e n  t o  i n s p e c t i o n .

" C a ) E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  l a w ,  

a l l  o f f i c i a l  r e c o r d s  s h a l l  b e  o p e n  t o  i n s p e c t i o n  a n d  c o p y r n g  
b y  a n y  c i t i z e n s  o f  t h i s  S t a t e  d u r i n g  t h e  r e g u l a r  o f f i c e  

h o u r s  o f  t h e  c u s t o d i a n  o f  s u c h  r e c o r d s . "

W A S H I N G T O N : A l t h o u g h  W a s h i n g t o n  h a s  a P u b l i c  D i s c l o s u r e  A c t  w h i c h  d e a l

w i t h  p u b l i c  r e c o r d s  a n d  r e q u i r e s  s a m e  to b e  m a d e  a v a i l a b l e  

f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g ,  H o u s e  o f  R e p r e s e n t a t i v e s  

a t t o r n e y s  h a v e  c o n c l u d e d  t h a t  tl,« l a w  d o e s  n o t  a p p l y  to t h e  

L e g i s l a t u r e .

P u b l i c  R e c o r d s

4 2  . 17 . 2 6 0  D o c u m e n t s  a n d  i n d e x e s  to b e  ma.de p u b l i c .

" ( 1 )  E a c h  a g e n c y ,  i n  a c c o r d a n c e  w i t h  p u b l i s h e d  r u l e s ,  s h a l l  

m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  anc! c o p y i n g  a l l  p u b l i c  
r e c o r d s . "

N o t w i t h s t a n d i n g  e x c l u s i o n  o f  t h e  L e g i s l a t u r e ,  t h e  
H o u s e  c u s t o m a r i l y  m a k e s  a l m o s t  a l l  o f  i t s  r e c o r d s  a v a i l a b l e  

f o r  p u b l i c  i n s p e c t i o n  e x c e p t  f o r  i t e m s  o f  a c o n f i d e n t i a l  

n a t u r e .  It h a s  n o t ,  h o w e v e r ,  a d o p t e d  a n y  formal, r u l e s  in 
t h i s  a r e a .

- 2 4 -



W E S T  V I R G I N I A ;  F r e e d o m  of I n f o r m a t i o n

W  W I S C O N S I N :

A r t i c l e  1. P u b l i c  R e c o r d s  

§29 B - l - 2 .  D e f i n i t i o n s .

" ( 3 ) " P u b l i c  b o d y "  m e a n s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  i n c l u d i n g  t h e  e x e c u t i v e ,  l e g i s l a t i v e  a n d  

j u d i c i a l  d e p a r t m e n t s ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  

c o m m i s s i o n ; . . . "

" ( A )  " P u b l i c  r e c o r d "  i n c l u d e s  a n v  w r i t i n g  c o n t a i n i n g  i n ­

f o r m a t i o n  r e l a t i n g  to t h e  c o n d u c t  o f  t h e  p u b l i c ' s  b u s i n e s s ,  

p r e p a r e d ,  o w n e d  a n d  r e t a i n e d  b y  a p u b l i c  b o d y . "

§29 B - l - 3 .  I n s p e c t i o n  a n d  c o p y i n g .

" ( 1 )  E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  o r  c o p y  a n v  p u b l i c  

r e c o r d  of a p u b l i c  b o d y  i n  t h i s  S t a t e ,  e x c e p t  as o t h e r w i s e  

e x p r e s s l y  p r o v i d e d  b y  s e c t i o n  f o u r  of t h i s  a r t i c l e . "

In a d d i t i o n  to t h e  F r e e d o m  of I n f o r m a t i o n  L a w ,  t h e  H o u s e  
of D e l e g a t e s  a n d  t h e  S e n a t e  a r e  g o v e r n e d  b y  t h e i r  o w n  r u l e s  

r e l a t i n g  to c o m m i t t e e  m e e t i n g s  a n d  r e c o r d s .  I n  a d d i t i o n ,  

t h e  J o u r n a l s  o f  t h e  r e s p e c t i v e  H o u s e s  a r e  p u b l i c  r e c o r d s .

S u b c h a p t e r  II C u s t o d y  of O f f i c i a l  P r o p e r t y

1 9 . 2 1  C u s t o d y  a n d  d e l i v e r y  o f  o f f i c i a l  p r o p e r t y  a n d  r e c o r d s .

" ( 1 )  E a c h  a n d  e v e r y  o f f i c e r  of t h e  s t a t e , o r  o f  a n y  c o u n t y ,  

t o w n ,  c i t y ,  v i l l a g e ,  s c h o o l  d i s t r i c t ,  o r  o t h e r  m u n i c i p a l i t y  

o r  d i s t r i c t ,  is t h e  l e g a l  c u s t o d i a n  o f  a n d  s h a l l  k e e p  a n d  

p r e s e r v e  a l l p r o p e r t y  a n d  t h i n g s  r e c e i v e d  f r o m  h i s  p r e d e c e s s o r  

o r  o t h e r  p e r s o n s  a n d  r e q u i r e d  b y  l a w  to b e  f i l e d ,  d e p o s i t e d ,  

o r  k e p t  in h i s  o f f i c e ,  o r  w h i c h  a r e  in c h e  l a w f u l  p o s s e s s i o n  

or c o n t r o l  of h i m s e l f  or h i s  d e p u t i e s ,  o r  to t h e  p o s e s s i o n  

o r  c o n t r o l  of w h i c h  h e  o r  t h e y  m a y  b e  l a w f u l l y  e n t i t l e d ,  as 
s u c h  o f f i c e r s . "

" ( 2 )  E x c e p t  a s  e x p r e s s l y  p r o v i d e d  o t h e r w i s e ,  a n y  p e r s o n  m a y  

w i t h  p r o p e r  c a r e ,  d u r i n g  o f f i c e  h o u r s  a n d  s u b j e c t  to s u c h  

o r d e r s  o r  r e g u l a t i o n s  as t h e  c u s t o d i a n  t h e r e o f  p r e s c r i b e s ,  

e x a m i n e  o r  c o p y  a n y  o f  t h e  p r o p e r t y  o r  t h i n g s  m e n t i o n e d  in 
s u b . (1) . "

1 9 . 5 5  P u b l i c  i n s p e c t i o n  of r e c o r d s .

" ( 1 )  E x c e p t  as p r o v i d e d  in s u b .  (2 ) ,  a l l  r e c o r d s  in t h e '  

p o s s e s s i o n  of t h e  b o a r d  a r e  o p e n  to p u b l i c  i n s p e c t i o n  at 
a l l  r e a s o n a b l e  t i m e s .
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W Y O M I N G T h e  W y o m i n g  L e g i s l a t u r e  h a s  t r a d i t i o n a l l y  k e p t  i t s  p r o c e e d i n g s  

o p e n  to t h e  p u b l i c  a n d  n o  p r o b l e m s  h a v e  b e e n  e n c o u n t e r e d  w i t h  
r e g a r d  to a c c e s s  t o  l e g i s l a t i v e  r e c o r d s .

C h a p t e r  9 P u b l i c  R e c o r d s

§9- 9 - 1 0 1 .  D e f i n i t i o n s .

" ( i )  " P u b l i c  r e c o r d s "  w h e n  n o t  o t h e r w i s e  s p e c i f i e d  s h a l l  

i n c l u d e  a n y  p a p e r ,  c o r r e s p o n d e n c e ,  f o r m ,  b o o k ,  ... o r  o t h e r  

d o c u m e n t . . . t h a t  h a v e  b e e n  m a d e  b y  t h e  s t a t e  o f  W y o m i n g  ... a n d  

b y  a n y  a g a n c i e s  o f  t h e  s t a t e . , . e x c e p t  t h o s e  p r i v i l e g e d  o r  
c o n f i d e n t i a l  b y  l a w ; "

§9- 9 - 1 0 2 .  I n s p e c t i o n ;  g e n e r a l l y .

" ( a )  A I ? p u b l i c  r e c o r d s  s h a l l  b e  o p e n  

p e r s o n  at r e a s o n a b l e  t i m e s ,  e x c e p t  a s  

o r  as o t h e r w i s e  p r o v i d e d  b y  l a w , . . . "

f o r  i n s p e c t i o n  b y  a n y  

p r o v i d e d  i n  t h i s  a c t

C:

-  26 -



A P P E N D I X  I I I

F R E E D O M  O F  I N F O R M A T I O N  L A W

S T A T E

( o r  e q u i v a l e n t )

L A W

A L A B A M A P u b l i c  R e c o r d s  L a w

A L A S K A O p e n  R e c o r d s  L a w

A R I Z O N A P u b l i c  R e c o r d s  L a w

A R K A N S A S F r e e d o m  o f  I n f o r m a t i o n A c t

C A L I F O R N I A P u b l i c  R e c o r d s  A c t

C O L O R A D O P u b l i c  R e c o r d s  L a w

C O N N E C T I C U T F r e e d o m  o f  I n f o r m a t i o n L a w

D E L A W A R E F r e e d o m  of I n f o r m a t i o n A c t

F L O R I D A P u b l i c  R e c o r d s  L a w

G E O R G I A P u b l i c  R e c o r d s  A c t

H A W A I I P u b l i c  A g e n c y  M e e t i n g s a n d

I D A H O R e c o r d s  L a w

I L L I N O I S F r e e d o m  o f  I n f o r m a t i o n A c t

I N D I A N A O p e n  D o o r  L a w

I O W A P u b l i c  R e c o r d s  L a w

K A N S A S R e c o r d s  O p e n  T o  P u b l i c L a w

K E N T U C K Y O p e n  R e c o r d s  L a w

L O U I S I A N A P u b ’ R e c o r d s  A c t

M A I N E F r e e d o m  of A c c e s s  L a w

M A R Y L A N D P u b l i c  I n f o r m a t i o n  A c t

M A S S A C H U S E T T S P u b l i c  R e c o r d s  L a w

M I C H I G A N F r e e d o m  of I n f o r m a t i o n A c t

M I N N E S O T A G o v e r n m e n t  D a t a  P r a c t i c e s '

M I S S I S S I P P I N o n e

A c t



S T A T E L A W

M I S S O U R I P u b  l i e a n d  B u s i n e s s  R e c o r d s  L a w

M O N T A N A R i g h t - 3 ' o - K n o w  L a w

N E B R A S K A R e c o r d s ; M a n a g e m e n t  A c t

N E V A D A P u b  l i e R e c o r d s  L a w

N E W  H A M P S H I R E A c c e s s to P u b l i c  R e c o r d s  L a w

N E W  J E R S E Y R i g h t - 1‘o - K n o w  L a w

N E W  M E X I C O P u b l i c R e c o r d s  L a w

N E W  Y O R K F r e e d o m t of I n f o r m a t i o n  L a w

N O R T H  C A R O L I N A P u b l i c R e c o r d s  L a w

N O R T H  D A K O T A A c c e s s to P u b l i c  R e c o r d s  L a w

O H I O P u b  l i e R e c o r d s  L a w

O K L A H O M A O p e n  P u b l i c  R e c o r d s  L a w

O R E G O N P u b l i c R e c o r d s  L a v

P E N N S Y L V A N I A R i g h t ' "’o - K n o w  L a w

R H O D E  I S L A N D O p e n  Re c o r d s  L a w

S O U T H  C A R O L I N A F r e e d o m o f  I n f o r m a t i o n  A c t

S O U T H  D A K O T A P u b l i c I n f o r m a t i o n  L a w

T E N N E S S E E P u b l i c R e c o r d s  L a w

T E X A S F r e e d o m of I n f o r m a t i o n  A c t

U T A H I n f o r m a t i o n  S e r v i c e s  A c t

V E R M O N T A c c e s s to P u b l i c  R e c o r d s  L a w

V I R G I N I A F r e t d o m of I n f o r m a t i o n  A c t

W A S H I N G T O N P u b  l i e D i s c l o s u r e  A c t

W E S T  V I R G I N I A F r e e d o m o f  I n f o r m a t i o n  L a w

W I S C O N S I N C u s t o d y of O f f i c i a l  P r o p e r t y  L a w

W Y O M I N G P u b l i c  'R e c o r d s  L a w

I I I  - 2



SENATE J U D I C I A R Y  COMMITTEE 
Sectional Summary - CSSB 90 (Jud)

*Sec. 1

40.25.010 State Policy

Specifies the findings of the L e g i s l a t u r e  and the 
purpose of the legislation.

40.25.015 Records to be Open to Inspection

Provides that all records are open to inspection and 
available for duplication. Sets out the request p r o­
cedure and provides far a u n i f o r m  schedule of fees 
for duplication and p o stage costs.

40.25.020 Duties of Governmental Unit

Establishes the duties and procedures governmental units 
follow when a request for documents is made, including 
administrative r e v i e w  of any denial of disclosure.

40.25.030 E xemptions

Specifies the records exempted from disclosure, and 
provides for notifi c a t i o n  of individuals to w h o m  the 
record pertains.

40.25.035 Provisional Release of Information

Provides for release of exempted records upon the 
r ealization of certain conditions.

40.25.040 Access to Records by Record Subject

Allows individuals to have access to records that pertain 
to their, or have b e e n  submitted by them.

40.25.060 C orrection and A m e n dment of Records

Provides a procedure where individuals m a y  compel 
governmental units to correci or amend inaccurate i n f o r­
mation pertaining to them.

40.25.070 Enforcement: Injunctive Relief

Establishes court procedures to require governmental 
unit to disclose information. Provides that the burden 
is ,.n the agency to sustain its action. Ch iuges Civil 
Rt.ie 65 relating to security deposits required in civil 
a c t i o n s .



Sectional A n a l y s i s  of CSSB 90 (Jud) page

40.25.080 Civil a c t i o n  for O b s t r u c t i o n  of Access to Records

Gives a civil cause for a ction against a p e rson w r o n g­
fully w i t h h o l d i n g  records.

40.25.090 D efinitions

De finitions section.

*Sec. 2 and 3. Amends existing law AS 44.62.310 entitled
"Agency m e e t i n g s  public" to remove the a u t h ority of a 
m u n i c i p a l i t y  to hold executive sessions other than in 
accordance w i t h  state law and adds a n e w  subsection 
dealing w i t h  the State open-m e e t i n g  law.

“Sec. 4. N o t i f i c a t i o n  of the change in Rule 65 of the A l aska 
Supreme Court Rules.

*Sec. 5. Repeals the existing "open records" statutes.

*Sec. 6. Provides for the effective date of July 1, 1981.



C o . & i\){ l A m )
09.25.100 Code of Civil P rocedure § 09.25.120

have to the money, instrument, or property, or he waives it. I f  
the objection is to the amount o f money,, the terms o f the instru­
c t ,  or the amount or kind o f property, he shall specify the 
iin o un t, terms, or kind which he requires, or is precluded from  
o b jectin g  later. This section shall not be construed to modify or 
change in any manner corresponding provisions o f the Uniform  
Commercial Code (AS 45.05). (§ 3.20 ch 101 SLA 1962)

It is not necesesary to tender cash. constitute a proper tender. Ward v.
Ward v . Miller, 13 Alaska 752 (1952). Miller, 13 Alaska 752 (1952).

And a check, unob jec ted  to , w ou ld
Sec. 09.25.100. Disposition o f tax iinformation. Information in 

the possession o f the department o f revenue which discloses the 
particulars o f the ousiness o r a ffa irs o f a taxpayer o r other per- 
fon is not a matter o f public record, except fo r purposes o f inves­
tigation and law enforcement. The information shall be kept con- 
ndentia. except when its production is required in an official in­
vestigation or court proceeding. These restrictions do not prohibit 
the publication o f statistics presented in a manner that prevents 
the identification o f particu lar reports and items, or prohibit the 
publication o f tax lists showing the names of taxpayers who are 
delinquent and relevant information which may assist in the col­
lection of delinquent taxes. (§ 3.21 ch 101 SLA 1962)

Sec. 09.25.110. Inspection and copies o f public records. Unless
specifically provided otherwise the books, records, papers, files, 
accounts, writings, and transactions o f all agencies and depart­
ments are public records n d  are open to inspection by the ’public 
under reasonable rules during regular office hours. The public offi­
cer having the custody o f public records shall give on request and 
payment o f costs a certified copy o f the public record. (§ 3.22 ch 
101 SLA 1962)

Cross references.—See Civ. R. 44- 
<b)(4). As to management uuJ pres­
ervation of public records, see AS 
<0.21 .

It is "specifically provided other­
wise " by AS 12.45.050.— With respect 
to the right o f inspection and copying 
records under this section, it is "speci- 
*’cnlly provided otherwise,”  so fa r  as 
police records are concerned, by the 
terms of AS 12.45.050, thus meeting 
the express exception to this section.
Howard v. Jackson, 7 Aias. L.J. No. 8.
P-431 (March 12, 1969).

Sec. 09.25.120. Inspection and copying of public records. Every 
person has a right to inspect a public writing or record in the 
state, including public writings and records in recorders’ offices 
except (1 ) records o f vital statistics and adoption proceedings 
which shall be treated in the manner required by AS 18.50.010—

Stated in State v. Coon, 2 Alas. 
L.J. No. 1, p. 3 (Jan. 196'*'.

ALR and C T.S. references.— Find­
ing o f draft board as evidence of 
physical condition of one registered, 
16 ALR 247.

Admissibility of report of public 
officer or employee on cause of or 
responsibility for injury to person or 
damnge to property, 153 ALR 163.

32 C.J.S. Evidence §§ 649 to 676.

i r
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§ 09.25.130 A l a s k a  S t a t u t es § 09.25.160

18.50.380; (2 ) records pertaining to juveniles; (3 ) medical and 
related public health records; (4 ) records required to be kept cor,, 
fidential by a federal law or regulation or by state law. Everv 
public officer having the custody o f records not included Ln the 
exceptions shall permit the inspection, and give on demand and 
on payment o f the legal fees therefor a certified copy of the 
writing or record, and the copy shall in all cases be evidence of 
the original. Recorders shall permit memoranda, transcripts, and 
copies o f the public writings and records in their offices to be madt 
by photography or otherwise fo r the purpose o f examining title 
to real estate described in the public writings and records, mak- 
ing abstracts o f title or guaranteeing or insuring the titles of the 
real estate, or building and maintaining title and abstract plants; 
and shall furnish proper and reasonable facilities to persons hav- 
ing law ful occasion fo r access to the public writings and records 
fo r those purposes, subject to reasonable rules and regulations, 
in conformity to the direction o f the court, as are necessary for 
the protection of the writings and records and to prevent inter- 
ference with t l j  regular discharge o f the duties o f the recorder* 
and their employees. (§ 3.23 ch 101 SLA 1962)

Cross references.— See Civ. It. 44- ervation of public records, see AS 
(b ) (4 ). As to management and pres- 40.21.

Sec. 09.25.130. Effect o f private seals and scrolls. Private seals 
and scrolls as a substitute fo r seals are abolished. They are not 
required to an instrument, but when used their effect remains 
unchanged. (§3 .10ch  101 SLA 1962)

Sec. 09.25.150. Claiming o f privilege by public official or re­
porter. Except as provided in §§ 150— 220 of this chapter, no pub­
lic official o r reporter may be compelled to disclose the source of 
information procured or obtained by him while acting in the course 
o f his duties as a public official or reporter. (§ 1 ch 115 SLA 19G7)

Editor's not ’.—Section 2, ch. 115, adding to the privileges there lisU-d, 
SLA 19G7, j. r o v i d e B :  "This bill -the conditional privilege for public 
chnnges Rule 43(h) of the Supreme officers and reporters as to sources 
Court Rules [o f Civil Procedure] by of information.''

Sec. 09.25.160. Challenge o f privilege, (a ) When a public official 
or reporter claims the privilege in a cause being heard before the 
supreme court or a superior court o f this Btate, a person who has 
the rig! «t to question Hm in that proceeding, or the court on its 
own motion, may challenge the claim oi privilege. The court shall 
make or cause to be made whatever inquiry the court minks nec­
essary to a determination o f the issue. The inquiry may be made 
instanter by way o f questions put to the witness ciaiming the 
privilege and a decision then rendered, or the court may require 
the presence o f other witnesses or documentary showing or may



I 09.25.125 C o d e  o f  C iv il  P ro cedure § 09.30.055
requirement of Civ. R. 8(c) that such a 
irtrnte be specially pleaded. Rollins v. 
Lriteld. Sup. Ct. Or- No. 910 (File No. 
I«6i. 512 P.2d 937 (1973).Or bt waived. — Civil R. 8(c) requires 
a party to plead affirmatively fraud as a 
irlrriK . and failure to 60 plead results in a 
«*ivrr of the defense. Rollins v. Leibold, 
5«p C l Op. No. 910 (File No. 1646), 512
TJd 937 (1973).Party not prejudiced by raising issue 
cl fraud at trial. — Where a party was on 
oxjre that the defense that the 6ale was 
uw.Tcctive due to the lack of delivery and 
change of possession of the propcr.'y would 
t* raised at trial, since theite are the 
Uciual bases for the statutory 
pr*umption of fraud, it does not appear 
Out he was prejudiced by the raising of die

issue and the resulting instruction of the 
court, even though the defense was not 
affirmatively pleaded. Rollins v. Leibold, 
Sup. Ct. Op. No. 910 (File No. 1646), 512 
°.2d 937 (1973).

Review where issue o f fraud not 
raised in pleadings. — Even if the issue 
of fraud has not been raised in the 
pleadings of the parties, a party is still 
entitled to review of the issue on appeal if 
the issue was tried by the express or 
implied consent of the parties, under Civ. 
R. 15(b). Rollins v. Leibold, Sup. Ct. Op. 
No. 910 (File No. 164^' 512 P.2d 937 
(1973).

Quoted in First Nv -.ik v. Enrier, 
Sup. Ct. Op. No. 1170 (T ile No. 2181), 537 
P.2d 517 (1975).

Sec. 09.25.125. En fo rcem ent In junctive re lie f. A person having 
custody or control of a put*!- nrd who obstructs or attempts to 
obstruct, or a person not having custody or control who aids or abets 
another person in obstructing or attempting to obstruct, the inspection 
of a public record subject to inspection under AS 09.25.110 or 09.25.120 
may be enjoined by the superior court from obstructing, or attempting 
to obstruct, the inspection o f public records subject to inspection under 
AS 09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975)

Sec. 09.25.160. Challenge o f privilege.

Cited in Allred v. Stale, Sup. Ct. Op. No. 
1304 (File No 2343), 654 P.2d 411 (1976).

Chapter 30. Judgments.
Article
4 SaUjfuclior. of judgments (§S 09.30.300 — 09.30.310)

Artic le 1. Judgments.
Section
55. Oilert of judgment 
70. Interest on judgments

Sec. 09.30.050. Confession o f judgment.
Quoted in C.Y. Inc. v. Brown, Sup. Ct.

Op. No. 1569 (File No. 2781), 574 P.2d 1275(1978).

Sec. 09.30.055. O ffe rs  o f judgm en t On or before the 60th day 
following the filing of an nnswer in a civil action, and on the fifth day 
following the day discovery closes as ordered by the court, either the

181



Official Busineaa

B v in s k a  S i a t e  J i i s ^ s b r f a x r e

Sen i le
cr

Pouch V
State Capitol

Juneau, Alaska 99811

J a n .  2 9 ,  1 9 8 1  B e h r e n d s  B l d g ,

1 : 3 0  p . m .  F i r s t  F l o o r

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  5 T I M S O N

A G E N D A : S e n a t e  B i l l  9 0  " A n  A c t  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c

i n f o r m a t i o n  a n d  c h a n g i n g  R u l e  65 o f  t h e  A l a s k a  S u p r e m e  

C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e . "

C h a i r m a n  F i s c h e r  c a l l e d  t h e  m e e t i n g  to o r d e r  a n d  t h e n  r e q u e s t e d  t e s t i ­

m o n y  o n  S e n a t e  B i l l  90. E i g h t  p e r s o n s  t e s t i f i e d  o n  t h e  b i l l  ( s e e  a t ­

t a c h e d  s i g n - i n  s h e e t ) .

S e n a t o r  P a r r , p r i m e  s p o n s o r  of t h e  l e g i s l a t i o n ,  o u t l i n e d  t h e  p r o ­

v i s i o n s  of t h e  b i l l ,  f r o m  t h e  o p e n i n g  g e n e r a l  s t a t e m e n t  o f  p o l i c y  

o n  i n f o r m a t i o n  to a d e t a i l e d  a n a l y s i s  o f  t h e  e x e m p t i o n s  d e s c r i b e d .

W i t h  r e g a r d  t o  t h e  e x e m p t i o n s ,  S e n a t o r  P a r r  s u g g e s t e d  t h a t  t h e r e  

w e r e  t w o  w a y s  of g r o u p i n g  t h e m  f o r  c o n s i d e r a t i o n :  I .) A l a s k a

c o n s t i t u t i o n a l  r i g h t  to p r i v a c y ,  a n d  2.) p u b l i c  p o l i c y  s e c u r i n g  

c o n f i d e n t i a l i t y  f o r  t h e  g e r e r a l  p u b l i c  b e n e f i t .  T h e  e x e m p t i o n s  

a n d  d e f i n i t i o n s  o u t l i n e d  i n  SB 90 w e r e  c a r e f u l l y  c o v e r e d  b y  S e n a t o r  

P a r r  p r i o r  t o  m o r e  s u b s t a n t i v e  d i s c u s s i o n  of t h e  l e g i s l a t i o n .  Hi: 

c i t e d  t h e  p a s s a g e  i n t o  l a w  o f  t h e  F e d e r a l  l e g i s l a t i o n  a d d r e s s i n g  

f r e e d o m  of i n f o r m a t i o n  m o r e  t h a n  t h i r t e e n  y e a r s  a g o  a s  a n  e x a m p l e  

A l a s k a  m i g h t  f o l l o w .  S e n a t o r  P a r r  a l s o  s t r e s s e d  t h e  i m p o r t a n c e  o f  

c o r r e c t l y  b a l a n c i n g  t h e  p e o p l e ' s  r i g h t  to p r i v a c y  a n d  t h e  p e o p l e ' s  

r i g h t  to k n o w .  A l t h o u g h  t h e  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  f o u r  

t i n e s  s i n c e  h a y  o f  1 9 7 5 ,  i t  h a s  n e v e r  p a s s e d ,  a n d  t h e  e x i s t i n g  

s t a t u t e s  r e m a i n  v a g u e ,  m a r k e d  b y  i n s u f f i c i e n t  d e f i n i t i o n .  S e n .  P a r r  

r e s p o n d e d  t*~ v a r i c e s  q u e s t i o n s  a b o u t  t h e  l a n g u a g e  a n d  i n t e n t  o f  

s p e c i f i c  s e c t i o n s .

B r u c e  H o r o w i t z , s u p e r v i s i n g  a t t o r n e y  of A l a s k a  L e g a l  S e r v i c e s ,  

p r o v i d e d  a w r i t t e n  p r o p o s a l  f o r  a m e n d m e n t  o f  S B  9 0 .  H e  p r e s e n t e d  

t i e  p r o p o s e d  a m e n d m e n t s  i n d i v i d u a l l y  a n d  e x p r e s s e d  g e n e r a l  s u p p o r t  

o f  t h e  l e g i s l a t i o n .


