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The Honorable Patrick M. Rodey
March 26, 1981
Page two

As a result of our judgment that medical records are
private matter and that they could be released under
current version of CSSB90, we request that CSSB90 be
to specifically declare, that medical records are not
records and are not disclosable under AS 40.25.015.
would suggest that the amendment be as follows:

On Page 1 after Line 26, 1insert:

a

the
amended
public
We

(7) for purposes of this chapter, medical records are
private information and do not constitute a public

record.

Thank vou Tfor vour consideration in this matter.

Executive Director
DLD/sam

cc: Members of Senate Judiciary Committee
Senator Charles H. Parr
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THE VjASKA HOSPITAL AND MEDICAL. CENTER, INC.

April 3, 1981

Mr. Kevin k. Bruce
Committee Aide

Alaska State Legislature
Senate Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Mr. Burce:

Thank you for your invitation to testify on CSSB 9C
on April 10.

Unfortunately, 1 will be unable to attend on that date.
However,, Mr. Dennis OtWilt, Executive Director o * the Alaska
State Hospital Association, will be able to attend and make
comment upon the proposed legislation.

His testimony will include any comments 1 would make.
Sincerely,

0

Ronald A. Pavel las
Admin is trator

RAP:jb
cc: Dennis DeWitt

A Community Owned Hospital
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AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

James D. Alter
F.ald Stall

JUNEAU OFFICE ANCHORAGE REGIONAL OFFICE FAIRBANKS REGIONAL OFFICE Juneau Olfice
147 SOUTH FRANKLIN *207 1411 1AfeST 93rd EJ5 COLLEGE ROAL'-
JUNEAU.ALASKA 93801 ANCHORAGE ALASKA911503 Fairbanks, Alaska 99701 Charl L.O'C M
PHONE: (907) 586”3090 PHONE: (C.77,2740336 PHONE. (907)4504435 aries L. . onne
Deputy Executive Souet.ry
Anchorage Olfice
March 27, 1981 Dianne Anderson

F,cla Stall
. Anchorage Office
TO: Senator Pat Rode/, Chair

Senate -Judiciary Committee Steve Pulkkinen
Anchorage Office

FROM: NEA-Alaska )
Mary Ann Einlngor

Deputy Executive Secretary
Fairbanks Ollice

MEMORANDUM: RE; CSSS 90 (fSA)

NEA-Alaska respectfully requests and urges that the b ill be

amended to providt' that any records pertaining to assessment,
evaluation and performance of job responsibilities in all re-
gards; formal, informal, anri casual, including but not limited

to solicited and unsolicited statements from persons outside

the scope of normal responsibility for evaluation of a cert-—
ificated teachers performance of duties be specifically included
under Section 40.25.030 EXEMPTIONS (a), rather than in the current
paragraph (f) which makes same open for public inspection.

As CSSB 90 (SA) is currently constructed, general public access
provided in the manner referenced above seems to be in direct
conflict with the intent of this b ill as stated in Section
40.25.010, (5) and (6) especially in application of the Constitu-—
tion of the State of Alaska, Article 1, Sections 7, 14, 15, and *.2.

The process of evaluation and assessment of performance and the
general accumulation of records attendant to same has boon one

of confidentiality as evidenced by 4AAC 19.010 - .060, contract
language between school districts and recognized certificated
teacher bargaining agents, and by tradition. To open these re-—
cords and make them generally accessible w ill only serve to diminish
and make far less effective the process of evaluation of performance.

The dangers inherent in such access may focus on problems attendant
to:

a) Conclusion drawing by inference from such things as leave
records, grievance records, transfer requests where the
person requesting such records may not be knowledgeable
about background attendant to same.

b) Reluctance for candor on the part of evaluators both in
making recommendations for .improvements and for making
statements which might lead to non-retention or dismissal.



MEMORANDUM: RE: CSS3 90 (SA) Page Two

c)

d)

Possible compromise to an author of a communication
when the person assumed that the communication would
be confidential.

Circumstances when entries into a personnel record may
not even be known by the employee to whom they pertain.

College placement records which as a condition of avail—
ability are required to be treated confidentially.

Thank you for your consideration of this request.

Respectfully submitted:

Robert Manners
Executive Secretary
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is dedicated to bringing government out of thbe shade where the people®s business is
being hidden and keep it in tho su. shine where* that is presentlythe case,
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L.oth HD 7 which 1is based in grcst measure on a Model Cill we developed, on! Sti 90
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be accomplished. Unfortunately, two other versions have also been presented fur
thu Legisia nppls cons ideratlorv'~//-ths Senate Afiflirs committee substitute iur S'i yu
rr1,t r. proposed substitute” prepared by the Department of Uw, Doth of these versions
nro unaceeplable to thn Task lorce and 1 bnlinve to ihc state®s media.

Perhaps the cerivpnil 2"/ d ilciuma of thn Alaskan situation ‘is tjft,t TFiy legislation
to i1*(Ji‘ulate access to pul/!ic records must takn into account 1lin Alasl.uli coir.fi tulinr..:
provision protecting thn right of privacy, 1 believe our finds)Bill, HR 7and bl" W
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, 0
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or. the uover..menfal unit to prove that it was required Jjt)j to 1=clcase reuuef.t"-V-d
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Robert CL Manners
N EA — A LAS KA Executive Secretary
Juneau Office
. Robe-t C. Cooksey
AFFILIATED WITH THE NATIONAL EDUCATION ,'SSOCIATION Oepulv Executive Secretary
Juneau Olfice

James D. Alter
Field SI,MI

JUNEAU OFFICE ANCHORAGE REGIONAL OFFICE FAIRBANKS REGIONAL OFFICE Juneau Office
147 SOUTH FRANKLIN «207 1411 WEST J3f(t 825 COLLEGE ROAO
JUNEAU. ALASKA 99801 ANCHORAGE. ALASKA 99503 FAIRBANKS. ALASKA 99701 Charios L. O'C I
PHONE. ;307) 566-3090 PHONE: (9071274-0536 PHONE (907) 456-4435 aros L. ) onne_
Depuly Executive Secretaiy
Anchorage Office
Marcu 121 1921 Dianne Anderson

Field Stall

Anchorage Office
Senator Pat Rodey _
Alaska State Senate Steve Pulkkinen

Field Stall
Pouch Vv Anchorage Office

Juneau, Alaska 99811 )
Mary Ann Einlnger

Oeputy Executive Sucotaiv
Fairbanks Olfice

ATTENTION: Kevin Bruce RE: CS SB 90

Dear Pat:

NEA-Alaska has serious problems with certain sections of

CS SB 90. W hile agreeing in principle with the basic in -
tent of the b ill, it seems apparent that Section 40.25.030(f)
is in serious conflict with the policy statement:, especially
Section 40.25.010 (5) and (6).

Section 40.25.030(f) is so broad and all encompassing that it
renders the teachers record of performance totally vulnerable
to public scrutiny with virtually no consideration for the fact
that such a record may not be accurate in any way. It appears
to be in serious conflict with 4AAC 19.010-060 as well.

The evaluation of teaching performance is highly subjective

and in many cases the product of personality relationships

with administration. Further, student, parent, and community
sensitivities may cause m aterials to become a part of a teacher’'s
file and work record completely absent the knowledge of the teacher.

At the time of entry into the "record" it may not be known that such
m aterials would subsequently become a part of litigation. The know-—
ledge of same could easily deprive a teacher of fair and equitable
treatment before an adminiscrative agency such as a school board or
in a community generally.

Each year we are faced with an increasing number of actions against

teachers as employees which are all too frequently based on data
which is not completely accurate and, in many cases, nothing more
than the opinion of another person. To make this kind of informa-

tion generally available appears to be a most serious intrusion into
basic constitutional protections as well as a teachers right to rea-
sonable academic and individual freedom.



| .believe the potential exists; for major problems as a result of
the enactment of this kind of legislation and would strongly re-
commend that Section 40.25.030(f) (at least lines 23 - 28) be in -
cluded as part of Section 40.25.030(a) EXEMPTIONS.

Further, Section 40.25,.090 (5), in the definition of "records"™ does
nothing more than compound the problem from our perspective in that
it appears to make just about anything and everything relating to
job performance available as a matter of record.

Perhaps 40.25.030(a) (12) coulJd be broadened sufficiently to accom-

modate our concerns and s till accomplish the general intent of this
bill. There s till remains, nowever, the potential for conflict be-
tween this b ill and the content of negotiated agreements on matters

pertaining to personnel files.

Finally,, in looking at two other sections of the bill; in 40.25.015(d),
there seems to exist a potent”il for extremely high cost of administra-
tion to the State and/or other governmental agency or sub-division,
especially when considered in light of Section 40.25.015(c) which seems
to make the process of access far too casual. Recently we have witness
ed the extremely effective results of extremist and single issue orient
ed activity by various groups around the country who are well organized
but whose success is sometimes dependent upon distortion and/or misin—
form ation. This b ill gives far too much latitude to those who do not
always serve the public interest.

On behalf of NEA-Alaska, teachers throughout the State, and, | am sure,
many other public employees, | respectfully request your attention to
these concerns.

Sincerely,

Robert Manners
Executive Secretary

RM: jw
C: Senator Pa-—r

Senator Fischer
Senator Stimson



CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 = DOUGLAS, ALASKA 99824

Apr.il 10, 1981

The Honorable Patrick M. Rodey
Chairman of Senate Judiciary Committee
Pouch V

State Office Building

Juneau, AK 99811

Dear Senator Rodey:

I have been asked by the Alaska Association of School Ad-—
ministrators to prepare a position statement and submit

it to your committee on Committee Substitute for Senate
Bill 90 that is in your committee. The administrators

in the state have some serious concerns about this par—
ticular bill and I will try to express them as concise—

ly as possible. On the second page, line 15, copies of
records and the ability to request them by telephone
still causes all of us concern. We feel we should have

full knowledge of whoever we are required to give the
information to, which means something in writing signed

by the person or them signing.a log in the office as they
request the information. On line 24 on the same page
we-"have a concern about the section that says 20 pages

of records copied without charge within any 24 hour per—
iod- we would suggest if this has to be, it should be
within either one or two working days, as opposed to a

24 hour period. In addition to that, the school districts
could be forced into having to hire extra help to cover
cost of copying 20 pages if the requests become excessive.

Page 7 beginning on line 23 is request for information
about personnel files that should remain confidential to
protect the rights of the individuals. In addition, this
would destroy the evaluation process which is designed
to encourage supervisors to provide constructive criti—
cism as well as areas their employees are performing
satisfactory so they can improve. With this information
going public, the threat of litigation will suppress
candid and honest evaluation. Information such as job
description, education/ or training, past experience

are part of the application forms and can he made public
now.

,U

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
mom L AT T B , AV dx ¥ o/t > J'rt C.



ACCREDITED

CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 = DOUGLAS, ALASKA 99824

Page 2

The Honorable Patrick M. Rodey

On page 8 line 3, we feel the finalists should be limited
to upper management level positions for inspection as
opposed to every job application in the school district.
We do not feel that the benefits for making all job po—
sitions open in such a manner, would serve the best in-—
terest of the public or scnool, but would rather place

a large undue burden on the backs of school districts.

One of the major concerns expressed by administrators

is the fact this particular bill will place an undue
burden on them to determine whether they will or will not
release their records. Most of the smaller school dis—
tricts do not have immediate access to a lawyer, so it
places that decision on the back of the school adminis—
trator, and many are concerned about this additional
responsibility placed on them. The school administrators
do not want this interpreted as a desire on their part
not to make information available to the public; however,
we feel this bill under the current draft is going to

add additional burdens and cost to the districts.

We thank you for this opportunity to present our concerns.

Sincerely,

Superintendent of Schools

DLM/el
cc: Darroll Hargraves

BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
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Rep. Brown, 0Tiair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary

*

ANALYSIS OF HE.7, SB" 90? CSSB 90(SA), Department of Law Proposed Substitute and Model Bill

) Dean M. Gottehrer} Univ. of Alaska, Journalism Dept.

* Chairman Fairbanks, Alaska 479-7761
Alaska Freedom of Information Task Force

Five versions of a bill to create a new chapter in the state statutes on Privacy and Public
Information have been created for the consideration of the Legislature. For purposes of
analysis and comparison, it is difficult to hold one bill up as the standard and compare the
others against it. A number of items have been suggested that could easily be incorporated
into the Model Bill and strengthen it. Many more suggestions have been made that weaken
access tc information. So comparisons will have to be made across the different bills.

ANALYSIS OF HB 7: Of the three bills currently before one or another committees of the
Legislature, this bill most approximates the Model Bill drafted by the Task Force. It has
been rewritten from the Model Bill and many of the changes are insignificant and will not be
noted here. Following are suggestions for improvement-or questions raised by the rewriting:
On page 2, line 17: Provision should be made for in person requests. Page 2, line 22:

The section on charges, waivers and 20 pages free each 24 hours in CSSB 90 would improve

the section on fees. On page 3, line 9: "that person®s designee" 1is somewhat ambiguous

and could be more specific as "the designees of any of these persons;" On page 3, lines 17 a
13 add physician-patient privilege to the Model Bill*s language. All medical 7 psychological
and sociological records should be available to the subjects of those records without
exception. On page 4,.beginning on line 1 the following language was added "privileged
information and confidential commercial, financial” and should be removed. Page 4, line 21:
Why was criminal r ived? On page 5, line 7 change "the notes" to "all notes""so there

is no possible ambiyuity.Paae 6, line 3: insert "date and" between "the" and "time" in the
early part of the line. On page 7 in the section on denial of requests, what is a record

of denials of requests for records? Is this a file of all copies of denials of requests

and if so shouldn"t that be said? Also on line 10, shouldn®"t it say "public”” inspection?

In 40.26.025(a) the question of jurisdiction was removed. The language 1in the Model Bill
was intended to allow an individual to bring suit in that person®s home jurisdiction, rather
than forcing that person to travel to Anchorage, Juneau or Fairbanks, for example, to file
suit. Page 9, line 13 adds "cities"™ to the list and should be included. HB 7 does not
include a definition of privacy and we believe it should. Page 9, line 26 "information
stored in a computer storage system" was added tn the definition of record which improves
the definition.

ANALYSIS CF SB 90: A detailed ana.ly-is of SB 90 has been done elsewhere, so here 1 will
just restate some specific conclusions. SB 90 rates high with the Task Force. It includes
all branches of government, provides speedy access to government documents and generally
sides with free and open government. Most exclusions a justified. Needed changes
include: A definition of the right of privacy, strikv 0.25.015 (e)® ) which is too
general an exclusion, eliminating from 40.25.015 (13) oi .jinal entry police records and
striking subsction (C) of that section which speaks of an unjustifiable intrusion into

a person®s right of privacy, placing the burden of proof in a suit for disclosure on the
governmental unit to prove it was required not to release requested information, requiring
each governmental unit to keep a file of letters of denial of information requests that
should itself be public, include information stored in a computer system and independent
contractors pa ,d with public money inwho.leor in part and under the supervision of a
governmental unit"™ 1in areas covered by the law.

ANALYSIS OF CSSB 90 (SA): Four changes to SB 90 found 1in CSSB 90(SA) improve the bill

and should be incorporated into the Model Bill and HB 7. Page 2 subsection (d) on the

fee schedule, waiver of fees and number of pages copied without charge 1in a 24-ho- period
improve the bill. 40.25.040 on Access to records by record subject and 40.25.06 d
Correction and amendment of records improve the bill and should be added. They provide
that the subject of a record should have access to those records and that a process should
be provided for correcting and amending records and where that 1is not done providing a <
method for the record subject to indicate differences with the records. On page 7,
subsection (f) on personnel file information 1is a mixed blessing. The section on what 1is

open in a file is an 1improvement over previous language. However, the part on applications
limits the open record to finalists. While that is better than nothing, every applicant
should be open to the public. Finally, this version also includes computer tape or

information stored 1in a computer system, which is a plus. Unfortunately the committee
decided to adopt a great deal of language from the Department of Law"s proposed substitute
C'.ct has tbe effect of delaying access, providing for the potential supremacy of personal
privacy over the public interest in disclosure (section (12) on page 6 is particularly
noxious here), perhaps removing autopsy records from public disclosure, probably providing
for the notification of all persons named in records before the records are disclosed,
eliminating the name of a crime victim as a public record and thus generally removing many
recoiuS that are now public from disclosure or access by the public. Current legislation
is preferable to CSSB 90(SA).
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ANALYSIS OF DEPARTMENT OF LAW"S PROPOSED COMMITTEE SUBSTITUTE FOR SB 90: A number of the
changes noted above to SB 90 originated in this version of the bill. . Notable are the
language on fees, waivers and free copies, access to records by the subject, correction
and amendment of records and some of the language on employee records that would be open.
A~numfcer of changes are neutral, but the overwhelming number of changes make this the
most atrocious version of the bill yet presented. Any version of the bill 1is to be
preferred to this one and certainly the present law is much better than this. The bill
provides for much extended delays in denying records and for appeals of denials before
an individual could go to court. (See page 3.) The bill establishes the "unusual
circumstances”™ concept that will only act to delay access to public records. (See page
4, (d) (1-4) for the specifics.) The bill establishes the balancing of privacy against
the pj-blic interest for disclosure and then lists a number of dubious factors fcr"the
governmental unit to consider before disclosing- including possible adverse effects or
the individual of possible disclosure. (See pp. 6-8, subsections (b) and (c).) It

also requires the governmental unit to make reasonable efforts, which are never defined,
to notify a person subject of a record when there 1is a substantial probability that

the person would object. The bill also distinguishes accessible records and defines

them in such a way as to practically guarantee that individuals who wish to see records
about themselves or amend or correct them will have a difficult time doing so. (See.

(1) on page 12.) Finally, the effective date is July 1, 1982 and there is no reason
that justifies such an extended delay. The bill also drops sections found in 5B 90,

CSSB 90(SA), HB 7 and the Model Bill pertaining to attorney work product and judicial

documents. It also eliminates the name of the victim of a crime anc the definition of
personal information. It fails to define privacy and an unwarranted 1invasion of personal
privacy.

MODEL BILL: As noted above, some additional sections found in various version could
easily be incorporated in the Model Ei TF specifically the sections on fees, waivers
end free copies, and the sections on access to records by their subjects ana
corrections and amendments to records.

TO: Rep. Brown, Chair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary
FROM: Dean M. Gottehrer, Chairman, Alaska Freedom of Information Task Force
Ui . of Alaska, Journalism Dent. Fairbanks, Alaska 479-7761
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tpao The. Honorable W. R, Hudson daU: February 21, 1980
( Coumissioner
Department of Administration hie NO: J-66-209-80

TELEPHONE NO. e *

from: AVRUM H. GROSS
ATTORNEY GENERAL

subject: ® Disclosure of names
& addresses of lon—
gevity bonus recip-—
By: ients
Thomas H. (Jahnke
Assistant Attorney/General
Department of Law

By memorandum dated October 4, 1979 you requested
our opinion on whether disclosure of the names and addresses
of longevity bonus‘recipients to legislators violates their
right to privacy. We believe that it does not.

The question presented is controlled by AS 09.25.-
110 wh_ n provides that all agency records, papers, and
files are open tc public inspection unless specifically
provided otherwise. We are aware of no statute or regula—
tion which is to the contrary.

We do not believe that Alaska Const., art. I, 5 22
dictates a different result. It states:

The right of the people to privacy is
recognized and shall not be infringed.

The scope of this right has been barely defined in decisions
by the courts.

In Falcon v. Alaska Public Offices Commission, 570
P.2d 469 (Alaska (T977) the court noted the potential for
unconstitutional 1invasion of privacy in the operation of a
statute requiring a doctor/candidate to disclose the names

of patients to the commission. Information which might be
deemed protected by one"s right to privacy was said to in-—
clude

that which a person desires to keep private
and which, if disseminated, would tend to
cause substantial concern, anxiety, or em-—
barrassment to a reasonable person.

570 P.2d at 479. (Emphasis added.) We do not believe that
reasonable persons could suffer substantial anxiety or em-—
barrassment by reason of any disclosure to legislators that
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they are Fong-time doraiciliaries of Alaska and over age 65.

We note that there#are specific statutory prohibi—
tions against disclosure by the Department of Health and
Social Services of the names of recipients of public assis—
tance. AS 47.05.020 -- 47.05.030. That restriction has no
force in the Department of Administration, Division of Pio—
neer Benefits. Additionally, AS 47.45.170 makes it absolute
ly clear that longevity bonus 1is a reward or 1incentive, not
a form of public assistance. The absence of a comparable

non-disclosure provision in AS 47.45 militates in favor.of
disclosure. .

We do not address the question whether such dis—
closures may be made to parties ether than legislators..



from.

Mon. Lee McAnerney, Commissioner date; April 17, 1979
Department, of Community &
Regional Affairs fiieno: J-65-642-79
ATTN: Palmer McCarter, Director
Local Government Assistance  TEIEPHONENOi

AVRU*M M. GROSS SUBIICT: Availability of
ATTORNEY GENERAL mailing lists
By:

Rodger W. Pegue
Assistant Attorney

You have asked whether mailing lists or names of
persons who apply for ta. exemptions as senior citizens or
as owners of farm land are privileged.

The answer to your question will depend on the
circumstances of each case. The right to privacy under the
Alaska Constitution is not absolute. Falcon v. A .P.0O.C .,

370 P.2d 469, 476 (Alaska 1977). However” it may not be in-—
fringed upon without "sufficient justification."” Id. The
result 1is that, prior to making a disclosure, there must, be

a weighing and balancing of the interests to be served by
making the disclosure against the interests to be invaded or
infringed upon.

If, for example, a legislator requires information
in order Lo aid him in the performance of his duties as a
legislator, the interest to be served by disclosing the in—
formation to him is an important governmental 1interest. A
correspondingly important interest in privacy would be re—
quired to deny the request.

On the other hand, the public interest, if any, 1in
making mailing lists available to vendors, interest groups,
pollsters, and the like 1is slight 1indeed: and the individual®s
interest in being left alone and in not having the government
facilitate an invasion of his privacy appears, on its face,
to he more important.

There is a difference, however, in furnishing a
copy of a mailing list to someone, on the one hand, and al—
lowing that: same person to look at and copy information on
file, on. the other. <If a person wishes to take Lhe time and
"make the effort to gather names and addresses which are on
\file -- and that information does not in itself reveal mat-"
;ters which a reasonable person of ordinary prudence would
".wish to keep private -- the files are open for inspection
and copying.
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We do not believe that a person who applies for a
tax exemption for farm land can reasonably expect that in-—

formation to be kept private. There 1is nothing embarrassing
about having a farm, and assessment records are public rec—
ords at any event. On the other hand, he can reasonably ex—

pect the sfa€e not to sell (or give) the mailing list on
which he appears to a farm supplier or what have you.

A person who applies for a senior-citizen tax ex—
emption may well x7ish that information to be kept private.
Many people, still vigorous and capable, are rejected for
one thing or another because they are "too old."™ While at—
titudes on aging may be improving, for the present, many
people prefer that their having reached 65" years of age not
be made a matter of public knowledge. That appears 1.0 be a
reasonable proposition. However, their right to privacy 1is
not absolute, and to the extent that there is a public need
to know which -- as opposed to how many -- persons have the
exemption, the information could be disclosed on a case-by-
case basis. \So far, we have not been advised of any need to
"know the names of persons with this exemption. Accordingly, "
neither a mailing 11st nor the files should, as a general
erule, be available on senior-citizen tax exemptions. 0f;
course, information on Tfile which does not reveal names or
addresses 1is public.

There are few easy answers 1in these matters. You
are under a duty to make your files available f.r public in—
spection and copying. AS 09.25.110, 120. Records 1iade con—
fidential by state law, however, may not be disclosed. AS
09.25.120. The right to privacy guaranteed by the constitu—
tion is, of course, one of those laws. Alaska Const., art.

1, 822. You mus* obey those commands, and 1in doing so,
reconcile them so as to avoid conflicts between thenm. For
example, by excising names and addresses you can, 1in most

. Instances, give the inquirer the information he needs while
still protecting the privacy of the individuals. When 1in
doubt, it 1is best to err on the side of non-disclosure. A
court or higher administrative authority can always correct
an erroneous refusal to disclose. Wo one can correct an er —
roneous disclosure.

"For now and with respect to the problem as stated,
"we can give you the following rules:

"l. As a general rule, the government may not
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efurnish mailing lists of individuals to vendors, interest"*
"groups, and the like:

\2. As a general rule, the names and addresses of*
"applicants for the senior-citizen tax exemption are confi-
dential. 2

3. As a general rule, the names and addresses of
applicants for the farm-use tax exemption may be disclosed.

RWP/pijg
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DEPARTMENT OF LAW

OEEICE OF THE ATTORNEY CENTRAL POUCH f -STATE CAPITOL
JUNEAU SSBTI

July 31, 1978

Mr. Francis M. Flavin, Ombudsman
340 "K1 Street, Suite 203
Anchorage, Alaska 99501

Re Ombudsman Complaint
#A78-0655 (license
plate information)

Our File: J-66-787-7S

Dear IHIr. Flavin:

Your letter to the Attorney General on this matter
has been referred to me for reply. The issue presented 1is
whether the adoption of the Privacy Amendment to the A.laska
Constitution, art. 1, & 22, impliedly amended AS C9.25.110. */

Often called the Alaska Freedom of Information Act,
AS 09.25.110 **/ p7-ovides generally that, absent a "specific"
dictate to the contrary, all public record? are open to public
inspection and copying. Mo thing 1in the section requires (or

Z) A threshold question is whether AS 44.23.020 allows the

Attorney General to provide the Ombudsman with legal advice.
believe that, as an agency of the legislature, AS 24.55.110,

the Office of Ombudsman is entitled to a written 1legal opinion

under AS 44.33.020(b)(4). Even in the absence of that statute,
the A.ttornev General®s common law powers would appear to autho-
-ize the opinion. Public Defender Agency v. Super. Ct., 1st

Jud. Dist., 534 P.2d 547 (Alaska 1975).

?®*/ The section reads as follows:

Sec. 09.25.110. INSPECTION AND COPIES CF PUBLIC RECORDS.
Unless specifically provided otherwise the books, records,
papers, files, accounts, writings, and transactions of all
agencies and departments are public records and are open
to inspect/on by the public under reasonable rules during
regular office hours. The public officer hiving the

/ custody of public records shall give on re. uest and pay-

) ment of costs a certified copy of the public record.

JAY S. HAMMOND, OOYERHOR
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even authorizes) the keeper of the records to inquire into the
bona fides of the request for a record or other information.
Nothing 1in the section allows the keeper of the records to
reject a request simply because he doubts that it is legitimate
or even if he is convinced on the basis of the information
available to him that the request is illegitimate. The statute
is Kantian in"its dictate. If a rapist asks for a girl"s name
and address, under the statute®s plain language, the keeper of
the records must reveal then.

This office has, however, consistently rejected the
Kantian formulation and taken the position that the constitu—
tional right of privacy takes precedence over the Freedom of
Information Act. When the two come in conflict, the keeper of
the records (the state) can TfTacilitate or cause a person®s
privacy to be invaded only to the extent that a legitimate
public interest requires it. Falcon v. A .P.0.C., 570 P.2d 469
(Alaska 1977). Hence, 1f a public release of information would
result in a disclosure which would stigmatize one or subject
one to opprobrium or otherwise disclose matters which an
ordinary, reasonable person would prefer remain private, then
there must be a legitimate public interest in releasing the
information sufficient to justify the invasion of privacy
before the information can be released. Falcon v. A P .0.C._,
supra; cf., Ravin v. State, 537 P.2d 494 (Alaska 1975) (Tialanc-
ing of interests).

With respect to motor vehicle registration, as a
gene-al rule, the release of the information is in itself
harmless. The probability of serious misuse does not appear to
be great. The likelihood of potentially obnoxious use (e.g.,
an unsolicited offer to purchase) does not appear much greater.
As a gereral rule, persons requesting the information will have
an interest sufficient to justify the information®"s release,

hit-and-run victims, seekers of witnesses to accidents, ----
junkyard dealers, auto towers, and credi ors. Even a would-be,
3-beit unsolicited, purchaser has a legitimate interest. */
one has suggested that there is any pattern of misuse Ol

-V We cannot agree with your assumption that the only legiti-
—~=te use of registration information is to futher 1its major
*UrP<se, 1i.e. , revenue and law enforcement. It is, for 1instance,
sed t0 establish owmership. AS 28.10.560; State Farm Mut.

N Co Ins. Co. v. Clark,.397 F.Supp. 745 (D. Alaska 1975).
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information or any serious or persistent problem in the misuse
of information which would support an imposition of admini—
strative restrictions on the release of information under AS
09.25.100 and 110. IT such a pattern or problem existed, then
the protections of the Privacy Amendment could be 1invoked. But
absent both,- the statute controls.

It would certainly be possible, if it chooses to do
so, for the legislature to amend title 28 to provide for the
administrators to devise regulations or forms for protec .""ng
motor vehicle registrants (and others) from constitutionally
permissible but nevertheless unwanted 1intrusions into their
privacy. We do not believe that, absent a change 1in the law or
the existence of an actual™and serious problem involving some—
one"s privacy, the administrators have the authority to carve
out their own exceptions from the statutory dictates of AS
09.2b. 110. That would be. a real abuse of discretion, an abuse
which you would, undoubtedly, soon be called upon to examine.

Sincerely*yours,

AVKUM M . GROSS

Assistant Attorney General

RWP -md



MEMORANDUM State of Alaska

rc The Honorable Andrew S. Warwick DATE July 22, 1976

Commissioner
Department of Administration ALE NO
TELEPHONE NO. -/ . o X7

Richard A. Bradley subject: Access to employees'
Assistant 7ittomev General * m home address by members

Department of Law of the public

A request by a union for the names and addresses of
state employees has caused us to review the questions that the
releases of such information may raise. Authority for such a
release was offered, by the union and was said to include AS
09.25.120; AS 40.21.060(1); and AS 29.40.070.

As | understand the situation, you haveno objection to
the release of the names of state employees or to thereleaseof
the identity of their employing agency. The address at which the
employee receives personal mail presents a greater difficulty; it

is not the policy of the State to deliver through theState’s
m ail system what is personal mail of an employee.

AS 09.25.120 (and its sister section, 8110) generally
provides for the release of inform ation to the public unless the
inform ation is required to be maintained confidential. I con-—
sider that it is clear that the addresses of state employees are
not required to be kept confidential by any affirm ative law or
regulation; it is apparently the practice of the Division of
Personnel not to view employee addresses as part of the employee’'s
"personal history”; and it is therefore not confidential under

Personnel Rule 14 07.0.

AS 40.21.061(1) obliges the chief executive officer of
each agency to maintain the records of his agency; it bears at
best. obliguely on the question presented.

AS 29.40.070 simply states the policy of the collective
bargaining act to promote the harmonious and cooperative relations
between government and its employees and affirm atively recognizes
the right of public employees to organize for the purposes of
collective bargaining. . While its policy cannot be denied, it
~oe3d not deal with the guestion of access to employees' addresses.

W hile the policy of AS 09.25.120 is generally to
Provide accesa to records maintained by public agencies, its
listing of what may be considered confidential cannot be
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Department of Administration - 2 -
considered exhaustive in view of Tort. I, 522 of the Alaska
Constitution: "The right of the people to privacy is recognized
and shall not be infringed." - -

The name and place of employment of a state employee-
may be considered public information as is certain other informa-
tion not relevant here. The home address of an employee is,
generally sneaking, not the kind of information that the public
has any rights in nor is there any clear public purpose in making
the inform ation available to members of the public. 1/ It
represents the kind of information that quite properly can and
should be viewed by the State government as protected under the
constitutional right of privacy. In this sense, the request of
the union under AS 09.25.1?7u is well placed; it has stated no
special reasons for disclosure of employee addresses to it that
other public groups or members of the public could not articulate.

On the other hand, | agree that it could be appropriate
for the Labor Relations Agency to order the release of this
inform ation. The Excelsior Underwear, Inc. case, 156 NLRB 126,

61 LRRM 1217 (1966) and IliLP-B v. Kvnan-Gornon Co., 294 U.S. 759
(1969) both recognize that the L'LRB, as a labor relations agency
Wy order the release of the names and addresses of employees
eligible to vote in an election when necessary to insure the
fairness of an election; in the f—~cql_sior Underwear case, tho
order provided that the employer would provide the regional
director of the IiLRD with the list of enployees and their addresses
vi' in seven days after an election has been called.

Accordingly, in summary, we are prepared to defend a
eeternination by you that a list of public employees would not
e available to a member of tho public if it contained residence
carring sgdresses; we would have defended this refusal on. the
9round of the constitutional right of privacy. As we say this,
e suggest that you may wish to review the policies of your
paxtrent on the present access of the public to the information.

“cllullin, dhicf of Recruitment and Examining in the
si°n of Personnel, 'e'.ivisod that he would allow access to a
the~Cnr'G* file with confidential material removed but with
~Cjidence address remaining, to a member Qf the press who
Vr’ Mc”ullin advised that he would deny access
e°lesale request for employee addresses.
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We believe that a proper request to the Labor Relations
Agency would possibly generate a list of employees cualified to
vote in a given election, be acknowledge, moreover, that a

Inforriationllnit *** P°SSibly have a contractual right to the same
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3/30/81

Robert Gisell
2909 Arctic Blvd.
Anchorage, Ak.

99503

Regarding HB 7 and SB 90 , Mr. Gisell
feels the bills should contain a provision
for appeal to a third party, if an agency
refuses to turn over information. These
bills deal with freedom of information....
Also, he believes, a time limit on response
to appeal should be provided for, so that
a citiren would not have to wait forever to

get AN ANnNSWe Tl ..ot iee e a i e



Official

Alaska State Legislature

Senate

Pouch V
Judiciary Committee state capitol

Juneau, Alaska 99S11

MEMORANDUM

TO: Senator Bennett
Senator Hohman
Senator Parr
Senator Rav

r

FROM: Senator Rodey nNO oA
DATE: May 7, 1981

SUBJECT: SE 90 "An Actrelating to privacy and public
information; changing Rule 65 of the Alaska
Supreme Court Rule** of Civil Procedure; and
providing foi* an effective date."

Please find attached a committee substitute draft of SB
90.

The draft incorporates the ideas discussed at the

committee meetings and those submitted by you upon the
circulation of the first draft.

I. would Ilike to move this bill out if the committee is
satisfied with its form.

PMR/ods
Attachment



Date N-N[0O ~<kt {

SENATE JUDICIARY COMMITTEE HEARINGS

0
WITNESS SIGN-UP SHEET
Name Address/Phone Representing
0/ /- 0.//A
e e N __._.. e e e -

/UA scc 1 3TINT )o?pi c/*

A ualbillAumMjJs ATt A

(/m pklI(H"

/7 /
//idu id £ M4 (< 7 r>"Ict

= 1fJ] 1 T-Inv/cv



Juneau Empire

WIL_I_1AM S. MORRIS 1
PRESIDENT and PUBIJSHKK

JKFFREV A. WILSON
GENERAL MANAGER

IOM HLIIMK.VSHINK
Production Manager

«t.Mtl Is\MI\SO.\ FRED HOWARD
Managing Kdilor ein itiation Manager

Speak for
yourself

Whether they were hased on his experiences or
on some other” wisdom, we believe Juneau City-
Borou?h Attornex Lee Sharp’s testimony on a
state freedom of information bill was an affront to
the ¢ity-borough assembly and the people of this
municipality. S

According to Mr. Sharp's opinion, city officials
and no one’else should determine whicli informa-
tion is open, to the public. For the purposes of
freedom ‘of information, municipalities are_not a
Bart of the state of Alaska, Says Mr, Sharp.

ather, theg aie independent feifdoms in which
local assembly members can open and close local
records at will. This feudal concept of freedom of
information position has consistently been re-
jected by state courts. Nevertheless,” Mr. Sharp
conFnu?s to insist it is a viable modus operanai
for loca ?overn_ments.

We couldn’t disagree more. Local governments
receive a maHor portion of their funding from the
stale. In fact, local governments are Created b
the state. In every area we can think of, locdl
governments must comply with state law. Ac-
cording to Mr, Sharp’s Posmon, however, local
9overnment should be free to close all of their
ecords, If they so desire.

That simply isn't a proper way to run a govern-

ent, The cAty-bCPrough overriment, as well as
the stale and ‘federal” governments, are govern-
ments of the people. T0 arque a group of Elected
or appainted government officials can combine to
hide information from the rest of the people isa
concept we and all Alaskans must reject outright,
with very few exceptions. _

As Mr. Sharp fully knows, according to current
state law, * The people, in delegating authority, do
notd?n/e the|r|%ubl|c servants the right to décide

efl
whaf Js ggod for them to know anﬁ wha}t].lshnot
good tor"them to know.” It is the [aw which In-
Cludes that statement whkh Mr. Sham seeks to

G 6 f

The one pay tele. (
of people waiting to*
but press agents as
the hostages.
The man inside t
him. “No.J.B., |
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we can swing it...
to say on TV that \
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thought about duri
the hostage says ii, , *
Clyde’s Hamburge:53 D, r
sales meeting. . .L*7N0014;
«any hostage to choOW e
helper. . .Will thasads”™.
People were ba>/, ‘a»°l
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I've got a hostage Ly.
told him we'd write
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There are more *
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thoughtful as his
another term in the?

With less than s
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most wanted to acco,

In what probabl
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before had been clear
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sanctimonious style!



" Tepear on xne loca| leveir
enerally speaking, the local city-borqugh as-
sembly has been relatively responsive to freedom
of information requests — especially after they
were taken to court and lost. 'Last summer, the
Juneau Empire, was forced to seek a preliminary
|njunctron against the city-borough to. obtain
ubrc mformatron the names and qualificatigns
|cants for crtX orough mana er oIrce
chre and |re chre t the Urging of harp
the assembly and city- borough manager had
refused our equests
mAs occurred in the three previous Statewid e
cases.and one, since, the preliminary mrunctron
ordering the city- borou%h 0 hand.over the appli-
cants was grantéd over the protests of Mr. Sharp.
- Now we find Mr. Sharp advocating that
munrcrpalrtres be given the right to E&xempt
themsel ves rom anP/state reedom of informatjon
law. And, shock |ngy some members of the city-
borough assembly™= Mr. Sharp’s bosses — were
unaware of his ariti- freedom of mformatron IobbY
ing efforts. At least one crty orou? assemb
member tola us the assembly at no me asdrs
cussed or laid out a posrtron on the subject.
idn't .agree with what he said, and. it
Sharpvs testrmony doesn t represent my posrtron
ould hope” It does not represerit the as-
sembly osrtron said Assembly member Dian-
ne Bergstrom.

According to City Manager Carl Laird, “It
hasn't been brought up at an assembh{ meeting .
the assembl Smembersb are the p iCy-makers.
ImnotrT;on get involved In a policy decision.

Therefore, we can onlx assume that Mr. Sharp’s
comments are_either his personal oprnrons or
the official position of the assembly. [f they are
his personal opinions, he has no right spending
city-norough time—and money— ¥ offerrn?
them. |f they are NOt the assemply's otficial posi-
tion why aré they being offered as such?

As far as we have been able to determine, the
assembly has not adorpted an official policy on
freedom” of informatio

Until the _assembl publrcly discusses and
adopts a p]osrtron on the freedom of information
pill, ave some respectful advice for Mr.
harp speak for yourselr.
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So asserts the Children’s
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his first news conference. Ai
lirming the nation’s military
The opening scenes were ,
Now. though, comes the a
Hie first test of the credibility
lion s problems — and how |
fighting the good fight agaii
Reagan began his term wit,
tune when the American hi
inauguration Day. Fora week
used the White House cere mo
“swift and effective relributi
Al his first news conferenci
plagued him during the presi
’ trigger happy.”
Vivwy that the hostages are
revenge for their long ordeal-
Reagan was the voice of rr
"1 don’t think revenge is v
Restrained toward Iran, f
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right ta_ privac ubli c document rests on the Individual or firm seeking the ~and Superlor Court Judge Thomas St
grlhe Senate %tate Affarrs Committee headed ip by Sen. Vrc ecor 9 mak Pr i

lications pu
Fisch er R-Anch oragfg field r?a tcatewrde teleconference on the brI Dean Gottehi er. aser a]nt RrofessorattheUmvem tyof Alaska,  Other ag e)n)cres that \h)rou|(§ be affected by the legislation have
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r?ers nf right to dprlvac against local govemments to_ gain information — usually about regurre to show that thernformatron should b eprovr ed, ab As’the bill now reads fees would be S&%t bgthe commissioner of
onsored by Se'i Charlie Parr, Ik* airbanks. candidates for top-leve| publicjobs. uneau City Bor?ugr Attornely Lee Shar asargeuedt ll the Dep artment of Administration and would include only the
eder

S
Susan Frs e a reportér at the Fairbanks bail, News-Miner, “Kay Fannrng ubIrsher of the Anchorage Dally News, which fails to recognize. federal law_ requires certain state recor s be rrect cos o duplicatjon.
told TawmaKcrs tlie rights of citizens, not govar'r.vmt agencies, lias a freedom of information suit gendrn %ard It 15 £00 expensive kePtsecret e said the bill as;it rs now written Rresentsacon flict e mHnlcr al attorney sid a suffrcren[ charge is
are at stake She said prrvacy laws are desrgned fopretectcitizens, to go to court every time an agency decides not to release re- with federal requirements of confidentiality in certain govern- needed t0 d |Wlt flagrant abuse™ of access to public recdrds.
overnment lias nc right to privacy.’ quested information; matters I-Ii said some aw%/ers mag use more liberal access laws & a
In rece t months, four Alaska newspapers have brought suit " In"the 10-page bill, there are 17 categories of public records' Sharp argued before lawmakers last week that municipalities  WWiscovery tool” at taxpay@r's expense.



Whether they were based on his experiences or
on some other wisdom, we believe Juneau City-
Borough Attorney Lee Sharp's testimony on a
state freedom of ’nformation bill was an affront to
the city-borough assembly and the people of this
municipality.

According to Mr. Sharp’s opinion, city officials
ano ro one else should determine which informa-
tion if open to the public. For the purposes of
freedom of information, municipalities are not a
part o' the state of Alaska, says Mr. Sharp.
Rather, they are independent feifdoms ir. which
local assembly members can open and close local
records at will. This feudal conrvpt of freedom of
information position has consistently been re-
jected by state courts. Nevertheless, Mr. Sharp
continues to insist it is a viable modus operandi
for local governments.

We couldn’t disagree more. Local governments
receive a major portion of their funding from the
state. In fact, local governments are created by
the state. In every area we can think of, local
governments must comply with state law. Ac-
cording to Mr. Sharp’s position, however, local
governments should be free to close all of theii
records, if they so desire.

That simply isn’t a proper way to run a g wern
ment. The city-borough government, as well a
the state and federal governments, are govern
ments of the people. To argue a group of electei
or appointed government officials can combine t
hide information from the rest of the people is
concept we and all Alaskans must reject outriglr
with very few exceptions.

As Mr. Sharp fully knows, according to currer
date law, “The people, in delegating authority, d
not give their public servants the right to decic
what is good for them to know and what is n;
good for them to know." It is die law which ii
eludes that statement which Mr. Sharp s™eks <
repeal on the local level.

Generally speaking, the local city-borough a
sfcmbly has been relatively responsive to freedoi
of information requests — especially after tin
.were taken to court and lost. Last summer, tl
Juneau Empire was forced to seek a preliminai
injunction against the city-borough to obta:
public information, the names and qualificatioi
of applicants for city-borough manager, polii
chief and fire chief. Ai the urging of Mr. Shar
the assembly and city-borough manager In
refused our requests.

As occurred in the three previous statewk
cases and ore since, the preliminary injunctlo.
ordering the city-borough to hand over the appli-
cants was granted over the protests of Mr. Sharp.

Now we find Mr. Sharp advocating that
municipalities be given the right to exempt
themselves from any state freedom of information
law. And, shockingly, some members of the city-
borough assembly — Mr. Sharp's bosses — were
unaware of his anti-freedom of Information lobby-
ing efforts. A! least one city-borough assembly
member told us the assembly at no time has dis-
cussed 0l laid out a position on the subject.

T didn't agree with what he said, and it
(Sharp’s testimony) doesn’t represent my position

I would hope it does not represent the as-
sembly’s position," said Assembly member Dian-
ne Bergstrom.

According to City Manager Carl Laird, "It
hasn’t been brought up at an assembly meeting ...
the assembly (members) are the policy-makers.
I’m not going to get involved in a policy decision."

Therefore, we can only assume that Mr. Sharp's
comments are either his personal opinions or
the official position of the assembly. If they are
his personal opinions, he has no right spending
city-borough time—and money—by offering
them. If they are not the assembly’s official posi-
tion why are they being offered as such?

As far as we have been able to determine, the
assembly has not adopted an official policy on
freedom of information



ANCHORAGE TIMES, February 19, 1981

Jffieau — Members of a Senate i
comnwtee decided Tuesday that
thenSmould be no charge fc mp t0 20
pages per day of records Jisclosed
under proposed state freedom of in—
formation laws, j

The original bill (SB90) intro—
duced by Sen. Charlie Parr, D-Fair-
banks, called for the comit”.issioner
of the Department of Administration
to set fees to cover duplication costs.
However, people testifying before
the Senate State Affairs Committee
said some people cannot afford even
minimum charges.

During a Tuesday night com—
mittee session to rework the bhill,
several changes were made by Parr
and Committee “Chairman Vic;
Fischer, D-Anchorage, but the
changes still must be approved by
the full committee.

Responding to recent suits
brought by newspapers against local
governments, the committee mem —
bers tentatively approved changes to
the hill to open the records of final—
ists applying for all public positions.
No definition for finalists was given,
however .

A suggestion by the Department
of Law to provide 30days foi admin—
istrators to review the deniul of a re—
quest for records was rejected by
the committee.

Parr said he preferred court re—
view of denials because <“after they
go to the courts a few times they 1l
stop dragging their feet."

However Assistant  Attorney
General Idarrv Stem said going to
court would probably take longer
than having an c.dm.nistrator review
(he denial.

The committee adopted a sugges—
tion that agencies be allowed up to
five days | decide whether to re—
lease records in some cases. Stem
said more time Isneeded to Is? sure
that a person’s privucy Is not
violated or when there isa lot ot in—
formation requested.

The original bill required immedi —
ate release of information.

Stem said the extra time is
needed bccuuse "Once you have ex—
posed the information, there is no
remedy."

The committee initially lias
adopted a Department of Law rec—
ommendation that names of ull
crime victims — instead of simply
victims of sex crimes — be protected
from disclosure.

Computer-stored informationwas
added to materials subject to disclo—
sure. >



Legislators hear information law debate

Associated Press

Juneau — Changes in stale free-
dom of information”laws are needed
because government agencies, often
thwart citizen efforts to'get informa-
tion, a Sitka woman told” lawmakers
Thursday, .

Lucinda Hite said "the public is
definitely at a disadvantage” in seek-
mg information, and 1s frequent|
forced to deal with "four or five dif-
ferent" bureaucrats to get one piece
of information. ,

_Hite_ was among several i*eople,
prlmanI%{_members of the media,
who testified before a Senate com-
mittee in favor of a bill {8890 _which
would standardjze slate pro |c¥, on
privacy and public access. The Dill is
%pons,ored by Sen. Charlie Parr,

-Fuirbanks,

Susan Fisher, reporter at the
Fairbanks Daily’ News-Miner, told

™% fwhalers the rights of citizens, not

goyernment agencles, are at stake.
,rl_vacg/ laws dre demgned to protect
C'Itlﬁtert] ,and thggﬁv rn&nent has no
right to privacy," she said. ,

gFlshgr s_.aldythat while Parr's bill,
and a similar Hoase bill backed b
Rep. Brian Rogers, D-Fairbanks,
may be seen as Special interest bills
for"the media, they are not. Fisher
said the legislation would benefit the

lic.
IOUbL'é:v,v Williams, publisher of the
Ketchikan Daily News, said he Is

pleased the bill covers local govern-
ment angenmes, as well as state agen-

cies. In recent months, four Alaska
newspapers  have, brou?ht suit
against focal g .venimenis
formation.

chorage Da,i|¥ ws, which has a
freedom of information suit pending.

0.gain In-
Ka Fanningh&ublisher,of the An-

said it is too exgenswe t0 go to court
every time an agency decides not to
reledse requested information,
There are provisions in the bjll for
agencies to refuse to release infor-
mation. Dean Gottehrer, assistan
Erofes_sor at the University of Alas-
a-Fairbanks anu head of the Alaska
Freedom . of Information Task
Force, said the burden of proof for
not releasing information should be
on agencies. Individuals should not
e asked fo show that the informa-
tion should be provided, he said.
Some agencies affected by the

legislation have complained that the
cost. of meetln%_ requests for infor-
mation will be high, and have asked
that copying fees include the ex-
pense of Collecting information.

Under the bill; fees would be set
by the commissioner of the Depart-
ment of Administration and would
mctlude only the direct cost of dupli-
cation.

_An Anchora?e mumuPal attorney
said a sufficient charge Is needed to
"deal with flagrant abuse” of access
to public records.

r



JUNEAU EMPIRE,

By The Associated Press
The state's largest public
employee unionfiled suit
Wednesday ,
sity of Alaska for refu5|ngi_the
names, job titles and locations

of classified university

emé)loy_ees. o
herie Shelley, executive di-

rector of the "Alaska Public
Employees Association, said
the university has refused to

March 5,

gainst the Univer-

1981

turn over the information in an
attempt to block employees
from unionizing. \

However, Sherman Carter,
UA executive vice president,
said it would be a violation of
employees' privacy to release

the information. He said the un-

ion lias asked for the addresses
of employees, but Ms. Shelley
said addresses are not sought,

Other state agencies routinely

release the names, job titles,
locations and salaries of state
employees. _

hatever the request, Assist-
ant Attorney General Rodger
Peques said ‘state law does not
protect employees' addresses,.
and that it would be "unusual’
for the court to rule in favor of
not releasing the addresses. The
suit was filed In Fairbanks
Superior Court'

"You ¢cm hardly say releas-"" titles and locations, and "we do

ing: addresses is an invasion of
ﬁnvac when people pay to
ave them Publshed" In tele-
phone directories, Pegues said4
‘It sounds to me fike aspurious
attempt (by the UA) to prevent
the (eTTployees) from unioniz-

ing." , A
%arter said the universit
does aot have acomputer print-

not feel obligated to>makc a

fresh computer run for any pri-

vate _association for com-

mercial purpose.” & o
.w . _.t .

He said the information the
APEA wants is already avail-
able_in public documents, in-
cluding campus directories. But
Ms. Shelley said much of the in-

out listing only employees’ job «formation is not vp-to-datc.



JUNEAU EMPIRE,

March 5,

1981

Inioi*afao2i”

By Tle'tesodated Preas

The Senate State Affairs
Committee made split recom-
inendations on a bill which,
would standardize state policy
access and privacy. p

Underlthe bill (CSSB90) in-r
tioduced by Sen. Charlie Parr,
DFairbanks, state and local
agencies would be required to
release requested information
immcdiately, unless itharms an
indivudual 3 privacy or is

MI3thoves

professor at ufe™University of
Alaska-Fairbanks and head of
the Alaska Freedom of Infor-
mation Task Force, said all
names of applicants should be
Bubject to release, & . w6
F The committee did not adopt
suggestions that names of crime
victims be protected,

The bill would apply toall
state and local agencies, in-
eluding government units, com-

. mittees, boards, legislative bod-

protected by .existing state lawi V,iea, and school boards. x

In response to recent "sits
brought by newspapers against
local governments, the hill
would require public access to
records of finalists applying for
all public positions The hill de—
fines finalists as the top three
individuals or 10 percent of the
applicants, whichever is great—
er.

Dean Gottehrer, assistant



ANCHORAGE TIMES, March 5, 1981

Panel splits
On ) On
freedom bill

AnocUIcd Press

JUNeau - The Senate State Af—
fairs Committee made split recom—
mendations on a bill that would
standardize state policy on public ac —
cess and privacy.

Under the bill (CSSB90) intro—
duced by Sen. Charlie Parr, D-Fair-
banks, state and local agencies
would be required to release re—
quested information immediately,
unless it harms an individual®s pri—
vacy or isprotected by existing state
laws.

Also, there would be no charge
for up to 20 pages per day of informa—
tion, and additional fees could be
waived ifitis in the public interest or
if the requester is indigent.

In response to recent suits
brought by newspapers against local
governments, the bill would require
public access to records of finalists
applying for all public positions. The
bill defines finalists as the top three
individuals or 10 percent of the appli—
cants, whichever isgreater.

Dean Gottehrer, assistant profes—
sor at the University of Alaska, Fair—
banks, and head of the Alaska Free—
dom of Information Task Force, said
all names of applicants should be
subject to release.

The committee did not adopt sug—
gestions that names of crime victims
tx; protected from public access,
which Gottehrer said would have
been "one of the most horrendous th—
ings" that could have happened to
the bill.

The bill would apply to all slate
and local agencies, including govern—
ment units, committees, boards, leg—
islative bodies and school boards.

The measure now goes to the Ju—
diciary Cor.jmitiee for considera—
tion.



JUNEAU EMPIRE,

Shedding light

Much has been said — and threatened — as a
reaction to the manner in which this newspaper
handles Its business, the athenn and d|ssem|na
tion of accounts of evens of g neral public in-
terest. While am I eat s béen shed upon the
suhje]ct relativel |t tha been added,

as een omet at as a result of
its reporta et ews ger has emonstrateda
0|c 0l |as ac?amst) men. |n fact, no such

olic eX|sts and, we helieve, ne|therdoess g

13S.” This newspa er as ony one overriqing
policy: to report ne sworth events anIY and ac-
curately un er pressure of ada|g _

Toc ar?et at any excesses or ortcomm sin
news coverage IS the result of a consplratonal con
sistency for-or against any group, Individual or
thing IS erroPeous

An example cited b j critics is a re(cent |nC|dent
involving, @ woman who was attacked. Afte she
escaped from her assallant she was taken to the
local women’s shelter operated by AWARE
(Aiding Women from Abuse and Rapé Emergen-
cies). We reported that, as it was relayed to us by
police spokesmen.

Then the roof caved in. We were accused of en-
dangenn the lives of the women at the shelter b){
IndiCatin w ere the victim had been taken. |
was %re the suspect could more easily track her
througn the newspaper ar ticle.

That's the versio the stor \z most geoP
heard. Several |mportant acts however, ar Mmiss-
mg?:trom that recoIIr tion of the chain of events.

Irst, when we learned where the wctlm Was
taken, there was no caveat included. Before the
stor ppegre none of the sources we spoke to

q us down to inform us that many fimes as-
% ants— let alone this suspect — traif victims to

ters goss| |¥ endangering shelter occupants.
The fact noth? assalla thﬁ been seen tside
the shelter ear ler t at week no doubt added to
te otentla grobems for th shelters%ccu ants
and te olice, As an aside, the suspect ever
appeare at the shelter, and the victim lias left
own

Second, it was assumed — wrongly —_that the
location of the she?ter Was con |de%ty al. That the
woman was ta en to AWARE, 1t seeme would
not garncu arly endanger anglone| the ocat|on |s
secret, The | cat|on was formerly confidential
but Its 0 erat s ound that in a city Juneau’s size
maintaini g at confidentiality 1s"impossible,

Third, we viewed the fact the woman was taken
to AWARE as we would view a traffic accl ent
wct|m being taken to Bartlett Memonal Hos Pna

are hhc agencies which B
ﬁeuaued unlic services, As such publishin

firm the Bubhcs faith that the a%encg 0|n%
Its é ut inform other potential domest
violénce victims that such services are available.

was mvolved would not onl rea-

March 17, 1981

With this in mind, we printed that the woman
: gltehrer children were ‘taken to the AWARE
Unfortunately, we Iearned of the other relevant
cncumséances (t \z after the article was
Pubhshe The following morning a member of
he Juneay Police Department mtormed S ot
them. At that pojnt, we and the A rr]Jeo le
should have sat down to talk. Wed|dnt though,
OurISthats where misconceptions began “to
In fact, representatives from AWARE ai. | the
Wé)ne never talked face-to-face unt|| yestei | al}/
when the accusatlons d]assdmp jons were ud
to rest. The reasons for the de ¥|nt at meetln
are att IS pomtummportant ut have nothin

0 with unwil |n ness on the part of either sid to

|scuss t e matter.

W at followed from that meetmg wh|ch actual-

|nvoIved more of an excha |n formation
t an anyth mg s more of an un erstan ing on the
gart of this hewspaper of how AWAREo erates

nd on the part of AWARE of how newspapers
erate There were no accusations. Nelther ere
there disagreements,

Just as AWARE plays an important role in the
community by a|d|ng victims of wolence 50 does
th|s newspaper ey I|oresent|ng the news. Each,

owever IS more, restricted g the resources

énla e fo it than by any “policiés” for or against
Ividuals or groups.
|s new nParﬁ)er mtends to maintain an open
line of commu |cat|0n with AWARE — and any
other (I:]rou s involved in issues and events of
enera g lic interest. To do that, however, re-
wres ommunication and consultation, not
threats and accusations.



JUNEAU EMPIRE, March 17, 1981

By C&REN ROBIN!>ON
Executive Director, AWARE

Wc at AWARE (Aiding Women from Abuse end Rape
Emergencies) are concerned by the Empire 3 insensitivity in
printing information in news articles which increases the danger
to victims of violent crimes.

The most recent example of thiswas the March 4th front page
story of a woman who escaped from her allegedly assaultive ex-
husband and the subsequent police rescue of her children. The
police did not rapture her assailant, whom they described as
armed and dangerous. In the same article it was stated that the
woman and her children were taken to the AWARE shelter.

On the day that story was printed, our shelter housed four
women and eight children. By printing the information that they
had been taken to AWARE, the Empire endangered not only the
12women and children staying at the shelter byt also the AWARE
staff and assorted visitors. The Empire could have conveyed the
same information, without endangering the victims, by stating,
"Police took die woman and children to an undisclosed location."

It is important that Empire readers be inform«i when violent
crimes occur inour community. But I' isinirere,live Uiat the news
be written ina manner which is sensitive to the very real danger
that threatens tie victims and that the reporting does not increase

the victim®s danger.

Another area that needs re-examination is the Empire®s handl —
ing of sexual assaults in the Police Blotter. State law prohibits
newspapers from publishing the victim3name for her protection
and to give her anonymity. The Empire®s policy of publishing ex—
act times and places of sexual assaults often makes a name un—
necessary. Mere acquaintances have told rape victims that they
read about the rape in the Police Blotter and knew itwas them
from die age and localon. Again, rad er than prindng that a sex—
ual assault was reported from a TV"™ Street address in the
Highlands, die Empire could print that "a sexual assault was
reported in town~~

Craig Medred has argued that the public needs to know the ex—
act location, time, age of victim, etc. in order to better defend
dicmsclvos. Because a rape occurs on Gastincau Avenue does not
mean that residents of Glacier Avenue are safe. If the Empire is
concerned about die public's safety why don"t they print a
description of the assailant rather than the victim? It would also
be beneficial for the Empire to print, at regular Intervals, descrip—
tions of the various methods employed by local rapists, especially
diose who fie still at large. It is also Important diat follow-up
reports include the types of sentencing that rapists receive from
the courts.

There isa clear difference between infromation which benefits
the public, as die invesdgative reporting in the Ellsburg and
Watergate cases, and detail which are not necessary to an under —
standing of die news, as the location of an assaultvictim when her
assailant is armed and at large. We are not talking about cen—
sorship, i.e. the suppression of informadon, but the sensitivity, in—
telligence and style with which the informadon tsconveyed.

Freedom of the press is guaranteed by the Bid of Rights. But
we ask the Empire, does “freedom of the press" give newspapers
die license to endanger people's safety? Is it possible that
"freedom of the press" involves more than the simple equalon
“the public”s right to know?" We at AWARE believe that along
with the press"s freedom comes the basic responsibility to report
news without increasing the danger to victims of violent crimes.

We would like to thank the individuals and businesses in the
Juneau community who supported us In these views.

We are asking the Empire for a change of public policy when it
comes to victims of domestic violence and sexual assault. With a
S"-xual assault rate 3357« higher th in cities with similar popula—
tions, Juneau residents need to hi concerned about how news
reports affect victims of violent crimes ifonly because we are all
potential victims,
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INTRODUCTION

On September 1, 1974tan "open records law", short titled
the ""Freedom of Information Law"™, took effect in the State of
New York which declared basically that the public should have
access to the records of government. In the section on defi—
nitions, "agency"™ was all-inclusive- there were no exceptions,
therefore, the State Legislature was included and was required
to comply with the requirements of the act in the same manner
as other state and municipal agencies.

On January 1, 1978, an amended version of the New York
State law took effect which excluded the Judiciary and the
State Legislature from the definition of "agency". However,
in the new law a new section was created entitled "access to
state legislative records" as distinguished from a section
entitled "access to agency records". A principal difference
of these two sections 1is that under "access to agency records”
all records are public (made available for public inspection
and copying) except those specifically exempted; whereas under
"access to legislative records”™ only those records are public
which are listed, therefore, all others are not public.

The difference 1in the access standards to public records
noted above has created some demand for the return to the

fo.mer law. There are those who claim that "state legislative
records”™ are no different from "agency records"” and, therefore,
all records should come under the same access standards. Equally

strong in opinion are those who claim there 1is a difference and
that access to state legislative records should remain by separ—
ate statute and,therefore, under different access standards.

In order to help respond to this Lasic question, it was
felt that a study should be made which would compare New York
State"s approach to "open records™ to that of other states. Thus
this comparative study was undertaken posed with the question;

"Are records of State Legislatures made available
to the public by separate rule or statute or do
they come under the same access standards as the
remainder of government, 1i.e. state agencies and
local governments?"

In the pursuit of answers to this question, other related
and relevant observations were made. If this study serves some
good in responding to New York"™s question, it is felt that its
findings and conclusions, 1limited as thay may be, should be shared
with the other states,



FINDINGS

On April 8, 1980, and subsequently, a letter (Appendix 1)
was sent to all Chief Clerks and Secretaries of the 30 State
Legislatures requesting various materials and information to
respond to the question:

Are records of State Legislatures made available
to the public by separate rule or statute or do
they come under the same access standards as the
remainder of government, 1i.e. state agencies and
local governments?"

All 50 states responded in various degrees, some forwarded
copies of their "open record laws" or equivalent but most for—
warded excerpts from their Constitutions or statutes or legis—
lative rules and offered commentaries on the subject matter.
(Appendix 11)

A review and analysis of the material received reveals the
follow!ng:

1. Only five states (California, Nevada, New York,
Oklahoma and Pennsylvania) have a separate or
specific statute governing legislative records
to be made available to the public.

2. The remaining forty-five states make their
legislative records available to the public
either by:

a. inclusion as an agency or public bodv

in the statute governing access to
agency or public bodv records;

or
b. constitutional provision; or
C. rules of the legislature (House and/or

Senate Rules); or
d. tradition, custom and/or policy.
3. All the states except Mississippi have enacted a

Freedom of Information Law or equivalent.
(Appendix 111)

4. Few of the states list in their statutes specific
legislative records which are required to be made
available to the public. Most state legislatures

list in their Rules records which are accessible
to the public.



Where records to be made available to the public
are not specifically listed, the extent of which
records are included 1is determined by the defi—
nition of "public recordsll. Some states define
"public records™ to mean "all documents made or
received" ; others define "public records" to
mean "all records maintained in public offices";
and others define "public records™ to mean "all
records required bv law to be made, maintained
or kept."

The extent of which records are to be made
available to the public 1is also determined by

the limitations or exemptions provided 1in the
law. Some states prohibit disclosure of records
which could constitute an "unwarranted 1invasion
of personal privacy"™; others exempt "records 1in—
volved in legislative investigations"” or "records
pertaining to pending litigation to which the
Legislature 1is a party"™; and others exempt fronm
disclosure "memoranda. correspondence and working
papers of individual members or their immediate
staffs.’

Where "legislative records" are to be made avail—
able to the public because the "state legislature”
is included as an "agency", the definition of
"public records"™ 1is not descriptive of the usual

records of a state legislative body, 1i.e. "public
records"™ mean any written or printed report, book
or paper, map or plan of the State vs. "state

legislative records"™ mean bills and amendments
thereto, fiscal notes, introducers®" bill memoranda,
resolutions, journal and index records, messages
received from the governor, etc.

A description of "state legislative records" re—
quired to be made available to the public was

best contained 1in individual "Rules of the House"

or "Rules of the Senate™ which were more specific.
Constitutional requirements were also well described
as well as Journal entries.

Although there 1is some uniformity 1in the language

of the "legislative intent" or "declaration" and
"definitions"” sections of the "open records laws"”

of the various states, there 1is a lack of uniformity
in the overall laws between the states.

Notwithstanding the fact that most state legislatures
are included 1in "open records Jlaws" as an "agency",
there was doubt expressed by some states as to

whether or not they are in fact "included". Some
indicated the Legislature is both "included"” and
"exempted” (?) ; others indicated it was difficult

to figure out how to comply with the law. Many states
indicated that they voluntarily comply with the intent

of Freedom of Information.



CONCLUSIONS

1. This study undeniably reveals that records of State
Legislatures are made available to the public more often than
not under the same access standards as the remainder of gov—
ernment, i.e. state agencies and local governements. Most
State Legislatures are included in the definition of "agency"
or "public body"™ and, therefore, are required to com_ly with

"open records laws" in the same manner as agencies generally.

2. However, this study also reveals a gross lack of uniformity
in the various "open records laws"™ of the states as they apply
tc State Legislatures. Also, the lack of specific clarity in
the statutes of the meaning of "legislative records™ as opposed
to the well-defined descriptions contained 1in House and Senate
Rules, creates doubt as to the desirability of including State
Legislatures as "agencies" in "open records laws".

3. It appears that if "open records laws"” which include State
Legislatures as "agencies"™ have operated successfully in the
past, such accomplishment can be traced not to the appropriateness
of the laws but rather to the willingness of the State Legisla—
tures to comply with the intent of Freedom of Information.

4. Insofar as responding to the objection raised to New York"s
present Freedom of Information Law,, it would appear from the
observations and conclusions noted above that it is a more
specific, effective and manageable law as it 1is presently con—
stituted than it would be if it were broadened to include the
State Legislature as an agency- notwithstanding that currently
it provides more restrictive rights of access to legislative
records than agencies generally. Including state legislatures
within the same standards as the remainder of government might
appear to be more open, fair and equitable, but it might also
create a chaotic condition detrimental to the operation of good
government.

5. Finally, although there waj a 100% response to this study
by all the 50 states, it should not be considered a totally com—
plete and final report. First, not all the states forwarded en-—
tire copies of their "open records™ laws and all the material
requested ,thereby preventing a complete comparative analysis.
Second, the time required to read and analyze the material re—
ceived was not availible- some of the responses from the states
were received just a few days before the making of this report.
And third, before continuing or extending this type of a study
to a final report, some thought should be given to first having
some serious discussions on the subject. An open forum will
not only reveal the pitfalls of an operation but could also
invite some good ideas.



APPENDIX |

THE ASSEMBLY
STATE OF NEW YORK

ALBANY (518) 455-4219
JOSEPH MARTORANA
Public Information Officer
Deputy Clerk of the Assembly
Records Access Officei Public Information Office
State Capitol — Room 148
SHARON GALARNEAU Albany, New York 12248

April 8, 1980

Deputy Records Access Officer

Dear

I have been asked by my Speaker to make a comparative
analysis of the Freedom of Information Law of all the
states. The main purpose of this study w ill be to deter-—
mine whether records of State Legislatures are made avail-
able to the public by separate rule or statute or if they
come under the same access standards as the remainder of
government, i.e., state agencies and local governments.

In view of the above, kindly send me at your earliest
convenience a copy of your state's Freedom of Information
Law or regulation governing records to be made available
to the public. (NYS copies enclosed for your information)

Also advise whether your Legislature is included in
such law and, if not, is it required by separate statute
to comply with the Freedom of Information Law. Also,
specific legislative records which are required to be made
available to the public. (NYS Assembly copy enclosed FYI)

In connection with this request, please be advised

that upon my completion of this study | also anticipate
making a report on my findings to the American Society of
Legislative Clerks and Secretaries. In turn, a copy w ill

be made available to you for your purposes.
Many thanks for your cooperation.

Sincerel

/ JOSEPH MARTORANA
Deputy Clerk of the Assembly

JM/mq
Encs.



ALABAMA:

ALASKA:

NOTE:

APPENDIX 11

FREEDOM OF INFORMATION LAW
(or equivalent)

COMPARATIVE ANALYSIS

SUMMARIES AND/OR EXTRACTS FROM LAT-7S

No distinction between public records and records of the
Legislature.

Chapter 13. Fublic Records
841-13-1. Public records defined.

"As used in this article, the term. "public records" shall
include all written, typed or onnted books, paper, letters,
documents and maps made or received in pursuance of law by
the public officers of the state, counties, municipalities
and other subdivisio :s of government in the transactions

of public business "

Title 41 Right to Inspect Records.
Every citizen entitled to inspect and copypublicrecords.

8145. (2695)

"Every citizen has a right to inspect andtake acopy of
any public writing of this state..."

Open Records Law
809.25.110. Inspection and copies of public records.

"Unless specifically provided otherwise the books,records,
papers, files, accounts, writings, and transactions of all
agencies and departments are public records and are open to
inspection by the public under reasonable rules during
regular office hours."

809.25.120. Inspection and copying of public records,
"Every person has a right to inspect a public writing or

record 1in the state, 1including public writings and records
in recorders®" offices except..."

Underscore not part of law, for emphasis purposes only..



ARIZONA:

ARKANSAS:

Chapter 1. - Public Records

839-121. Inspection of public records.

"Public records and other -matters 1in the office of any

officer at all times during office hours shall be open

to inspection by any person."

839-121.01. Copies, printouts or photographs of public records.
" "Officer"” means any person elected or appointed to

hold any elective or appointive office oi any public
body."

Arkansas does not have a specific list of legislative
records required to be made public under the Freedom of
Information Act.

Freedom of Information Act.

812-2803. Definitions

"Public records"™ are vritings, recorded sounds, Tfilms,
tapes, or data compilations 1in any form (a) required by
law to De kept,...". All records maintained 1in public

offices or by public employees within the scope of their
employment shall be presumed to be public records.”

812-2804. Examination and copying of public records.

..all public records shall be open to inspection and
copying by any citizen of the State of Arkansas during
the regular businesj hours of the custodian of the records.
It is the specific intent of this Section that...unpub—
lished memoranda, wj.rking papers, and correspondence of
the Governor, begxslators, Supreme Court Justices and the
Attorney General...shall not be deemed to be made open
to the public under the provisions of this Act."

CALIFORNIA: F.ecords of the California State Legislature are made

available to the public by the State Constitution and by
separate Statute.

Constitution, Article I1V. Section 7

(c) "The proceedings of each house and the committees
thereof shall be public except as provided by statute or
by concurrent resolution..."

California Public Records Act

86252 Definitions

"(a) "State agency" means every state office, officer,
department, division, bureau, board, and commission or



LORADO:

other state agency, except those agencies provided for
in Article IV of the California Constitution.”

Legislative Open Records Act
89072. Definitions

"(b) "Legislature™ includes any Member of the Legislature,
any legislative officer, any standing, joint or select
committee or subcommittee of the Senate and Assembly, and
any other agency or employee of the Legislature."”

"(c) "Legislative records"™ means any writing prepared on
or after December 2, 1974 which contains information re—
lating to the conduct of the public®"s business prepare*!,

owned, wused, or retained by the Legislature.

89073. Inspection...

"Legislative records are open to inspection at all times
during the normal office hours of the Legislature and any
person has a right To inspect any legislative record,
except as hereafter provided." (89075 lists certain
records not to be disclosed.)

Public Records
824-72-202. Definitions

"(6) "Public records”™ means and includes all writings made,
maintained or kept by the state or any agency, institution
or political subdivision ther: of for wuse. in the exercise

of functions required or authorized by Inw or administrative
rule or involving the receipt or expenditure of public funds.

824-72-203. Public records open to inspection.
"(1) Ai\ public records shall be open for 1inspection by any

person at reasonable times, except as provided 1ir. this part
2 or as otherwise provided by law..."

CONNECTICUT!: Connecticutt Legislature included in the Freedom of

Information Act.

Freedom of Information Act. Public Records and Meetings.
8l1-10a. Definitions.

"(a) "Public agency"™ or "agency" means any executive,
administrative or legislative office of the state or any

political subdivision of the state and any state or town
agency, "



DELAWARE:

FLORIDA:

81-19. Access to public records. Exempt records.

"(a) Except as otherwise provided by any federal law or

state statute, all records maintained or kept on file by
any public agency, whether or not such records are re-—

quired by anyi law or by any rule or regulation, shall be
public records and every person shall have the right to

inspect or copy such records at such reasonable time as

may be determined by the custodian thereof."

Freedom of Information Act
810002. Definitions

"(a) "Public body" means any regulatory, administrative,
advisory, executive or legislative body of the State or
any politi“cal subdivision of the State..."

"(d) "Public record” is written or recorded information
made or received by a public body relating to public
business."

810003. Examination and copying of public records.

"(a) All public records shall be open to inspection and
copying by any citizen of the State during regular business
hours by the custodian of the records for the appropriate
public body."

Chapter 119 Public Records
8119.01 General state policy on public records.

"It is the policy of this state that all state, county, and
municipal records shall at all times be open for a personal
inspection b} any person.”

8119.011. Definitions

"(1) "Public records"” means all documents, papers, letters,
...made or received... in connection with the transaction of
official business by any agency."

"(2) "Agency" means any state, county district, authority,
or municipal officer... or other separate unit of government
created or established by law.._.."

8119.07 Inspection and examination of records; exemptions

"(1) (a) Every person who has custody of public records
shall permit the records to be inspected and examined by
any person desiring to do so, at reasonable times, under
reasonable conditions, and under supervision by the custo-—
dian of the records or his designee."

4 -
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GEORGIA:

HAWALL;

IDAHO:

Florida Senate - Rules and Manual

82.3 - Committee reports prior to session, availability
of records and reports.

"The records and reports of standing committees and the
subcommittees thereof shall be available 1in the same
manner as the reports and records of state agencies.
Provided, however, that this rule shall not affect legisla
tive records specifically protected by law, '

The Georgia General Assembly 1is included in the Public
Records Act.

Inspection of Public Records
840-2701. Right of public to inspect records,

"AlIl State, county and municipal records, except those,
which by order of a court of this State or by law, are
prohibited from being open to inspection by the general
public, shall be open for a personal inspection of any
citizen of Georgia at a reasonable time and place, and
those in charge of such records shall not refuse this
privilege to any citizen."

Although the Hawaii Legislature 1is explicitly exempt fronm
the Administrative Procedure statute, it is not excluded
from the Public Agency Meetings and Records statute.

Title 8. Public Proceedings and Records
Chapter 92, Part V, Public Records
892-50 Definition.

"As used in this part, "public record”™ means any written
or printed report, book or paper, map or plan of the
State or of a county and their respective subdivisions
and boards ..."

892-51 Public records; available for inspection.

"All public records shall be available for inspection by
any person during established office hours unless public
inspection of such records is in violation of any other

state or federal law..."

Idaho does not have a Freedom of Information Law as such,
however, it does have an Open Meetings Law and provisions
in its General Laws for making records available to the
public.



ILLINOIS:

INDIANA:

General Laws Annotated.
859-1009. Official records open to inspection. Q

"The public records and other matters in the office of
any officer are, at all times during office hours, open
to the inspection of any citizen of this state."”

89-301. Public writings - Right to inspect and take copy -

"Every citizen has a right to inspect and take a copy of
any public writing of this state, except as otherwise
expressly provided by statute."

The Freedom of Information Act

Requires all public bodies (except the courts) to make their
records available to the public for inspection and copying.
Provides that certain documents are exempt from inspection
and copying.

52. Definitions (EB1472)

"(a) "Public body™ means every State office, agency, depart—
ment, division, bureau, board and body; every legislative
board, commission, committee, and every officer thereof; and
any officer or employee of any of the abov . For purposes

of the Act, "public body" does not include the courts."”

Indiana does not have a specific statute which deals with
access to state legislative records. However, 1its Consti—
tution requires the Senate and the House to publish Journals
of their respective proceedings which are made available to
the public. Indiana®s "Fair Information Practices Law™ deals
with the classification and availability of information kept
by agencies of the Executive branch of state government.
Statute does not refer to legislative records, however,
Indiana®s "Open Door Law™ 1includes the Legislature and its
committees 1in the definition of a public agency.

"Chapter 1.5 The Indiana Open Door Law

85-14-1.5-2. Definitions

"(a) "Public Agency"™ means: (1) any board, commission,
department, agency or authority... exercising a portion of

the executive, administrative, or legi slative power of the
state."



I0WA:

KANSAS:

KENTUCKY :

lowa Code Chapter 68A appears to apply to the Legislature.
Chapter 68A. Examination of Public Records
68A.1 Public records defined,

Wherever used in this chapter, "public records”™ 1includes
all records and documents of or belonging to this state...
or any branch, department, board, bureat, commission,
council, or committee of any of the foregoing."

68A.2 Citizen"s right to examine.

"Every citizen of lowa shall have the right to examine all
public records and to copy such records, and the news media
may publish such records, unless some other provision of

the Code expressly limits such right or requires such records
to be kept secret or confidential.™

Kansas statute relative to "Records Open to Public" applies
to all state agencies 1including the Legislature.

Article 2. - Records Open to Public

"45-201 (a) All official public records of the state, counties,
municipalities, townships, school districts, commissions,
agencies and legislative bodies, which records by law are
required to be kept and maintained, ...shall at all times be
open for a personal inspection by any citizen, '

NOTE: A comprehensive "Open Records Act" (S.B. 877) was
considered by the 1980 Kansas Legislature, however, it was
not enacted into law.

Records of the Knetucky State Legislature are made available
to the public by the Kentucky Open Records Law. (KRS61.870
to 61.884)

Open Records
61.870 Definitions.

"(1) Public .agency” means evey state or local officer, state
or local officer, state department, divisLon, bureau, board,
commission and authority; every legislative board, commission,
committee and officer;..."

61.872 Right to inspection - Limitation.

"(1) All public records shall be open for inspection by any
person , . _.."

NOTE: The Kentucky Legislative Research Commission is re—
quired by statute to keep confidential drafts of legislative
proposals which it has been requested to help prepare or
revise.



LOUISIANA: The Legislature 1is subject to the Public Records Act
with the exception of certain records pertaining to legis—
lative investigations.

Title 44 Public Records and Recorders
81. General definitions

"A. (1) As wused in this Chapter, the phrase "public body"
means any branch, department, office, agency, ... or any
other instrumentality of state. parish, or municipal
government..."

82. Records 1involved in legislative investigations.

"Subject to the proviso set forth in S"h-section B of R.S.
44:3, the provisions of this Chapter f .1 not apply to any
records, writings, accounts, letters, cter*books, photo—
graphs or copies thereof, 1in the custody or" control of any
attorney or counsel whose duties or functions are performed
by or under the authority of the legislature and which con—
cern or hold relation to any case, cause, charge or 1investi—
gation being conducted by or through the legislature, wuntil
after tha case, cause, charge or 1investigation has been
finally disposed of.

"After final disposition, the records, writings, accounts,
letters, letter books, photographs or copies thereof, are
public records and subject to the provisions of this Chapter.”

MAINE: The Legislature 1is included in the Maine Freedom of Access
Law with certain exceptions. There 1is no listing of specifi.
legislative records which are required to be made available
to the public.

Freedom of Access Law
8402. Definitions.

"2. Public proceedings. The term "public proceedings"™ as
used 1in thir subchapter shall mean the tranaction.s of any
functions affecting any or all citi. ens of the State by any
of the following:

A. The Legislature of Maine and its committees and sub-—
commit tees; "

"3. Public records. The term "public records” shall mean
any written, printed or graphic matter or ... that 1is in the
possession or custody of an agency or public official of this
state or

C. Records, working papers and interoffice and intraoffice
memoranda used or maintained by any Legislator, legislative
ag_er c.y or legislative employee to prepare proposed Senate



MARYLAND:

or House papers or reports for consideration by the Legis—
lature or any of its committees during the biennium 1in
which the proposal or report is prepared;"

8408. Public records available for public inspection.

"Except as otherwise provided by statute, every person shall

have the right to inspect and copy any public record during

the regular busiqfss hours of the custodian or location of
such record; ...

The Maryland Public Information /.ct is applicable to the
General Assembly, as well as to S”™ate Agencies.

Article 76A Public Information
gl. Definitions.

"(b) "Public records"™ when not otherwise specified shall

include any paper, corrospondence, form, book ... or other
written document ... that have been made by any branch of
the State government, including the legislative, judicial,

and executive branches,
2. Inspection of public records generally.
"(c) 13- records shall be open for inspection by any

person at reasonable times, except as provided 1in this article
or as otherwise provided by law."

MASSACHUSETTSe Records of the General Court (Legislature) are not

subject to the Public Records statute.
Public Records

Chapter 4 8§7. Definitions of statutory terms.

"26. "Public records"™ shall mean all books, papers, maps,

or other documentary materials ... made or received by any
officer or employee of any agency, executive office, depart—
ment ... of the commonwealth, or

Chapter 66 818. Application of chapter.

"This chapter shall not apply to the records of the general
court, "

In decision of the Supereme Judicial Court in the case of
Wpstinghouse Broadcasting Company, 1Inc. v. Sergeant-at-Arms
of the General Court of Massachusetts (Mass., 375 N.E. 2nd
1205), the court held that the records of the General Court
(Legislature) were not subject to the Public Record statute.



MICHIGAN: Legislature has provided requested information freely in
accordance with the terms of the Freedom of Information
Act, although not specifically required to.

Freedom of Information Act.
15.232 Definitions
"(b) "Public body" means:

(ii.) An agency, board, commission, or council in the
legislative branch of the state government."

"(c) "Public record”™ means a writing prepared, owned, used,
in the possession of, or retained by a public body in the
performance of an official function, from the time it is
created. This aci separates public records into 2 classes:
(i) those which are exempt from disclosure under section 13,
and (ii) all others, which shall be subject to disclosure
under this act."”

15.233 Public records; right to inspect,copy or receive...

r?3. (1) Upon an oral or written request which describes
tie public record sufficiently to enable the public body to
find the public record, a person has a right, to inspect,
copy or receive copies of a public record of a pu" lie body,
except as otherwise expressly provided by section 13."

MINNESOTA: Chapter 15, Data Privacy Laws
15.17 Official Records

"Subdivision 1. Must be kept. All officers and agencies

of the state, and all officers and agencies of the counties,
cities and towns, shall make and keep all records necessary
to a full and accurate knowledge of their official activities.

"Subd. 4. Accessible to public. Every custodian of public
records shall keep them 1in such arrangement and condition as
to make them easily accessible for convenient use...Except

as otherwise expressly provided by law. he shall permit all
public records in his custody to be inspected, examined,
abstracted, or copied at reasonable times and under his
supervision and regulation by any person;..."

The Minnesota Government Da.ta Practices Act.

15.1621 Access to Government Data

"Subdivision 1. Public Data. All government data, collected,
created, received, maintained or disseminated by a state ager1cy;A

political subdivision, or statewide system shall be public unles
classified...as not public .1



Minnesota Constitution

Article 1V, Legislative Department

"15 Officers, journals...Both houses shall keep journals
of their proceedings, and from time to time publish the
s me,..."

Permanent Rules of The House 1930

"7.3 Duties of Chief Clerk. The Chief Clerk...shall
keep records showing the situation and progress of all
bills memorials and resolutions."”

"7.8 Index. The Index Clerk, wunder the supervision of
th.e Chief Clerk, shall prepare an index 1in which bills

nay be 1indexed by topic, number, author, subject, section
of the code amended, committees, and any other subject
that will make it a complete and comprehensive index.

The Index shall be open for public inspection at all times
during the session and shell be printed in the permanent
Journal of the House."

MISSISSIPPI : Does not have a Freedom of Information Act, however, a

MISSOURI :

MONTANA:

bill passed the Senate this year but failed to be approved
by the House of Representatives. The House, however, has
always maintained a policy that all records, with the excep
tion of the 1louse Ethics Committee records which are con-—
fidential by rule, be made available to the public. A
Mississippi Administrative Procedure Act which deals with
agency rules- and regulations and their availability to the
public does rot include the Legislature.

Revised Statutes - Public and Business Records
109.180 Public records open to 1inspection.

"Except as otherwise provided by law, all state, county and
municipal records kept pursuant to statute or ordinance
shall at cl", reasonable times be open for a personal inspec
tion by a. e citizen of Missouri, and those 1in charge of the
records shall not refuse the privilege to any citizen."

Constitution of Montana

Section 1i. Rijht to Know.

"No person shall be deprived of the right to examine
documents or to observe the deliberations of all public
bodies or agencies of state government and its sub-—
divisions, except 1in cases 1in which the demand of in—
dividual privacy clearly exceeds the merits of public
disclosure.’

Montana Statute

93-1001.4 (105421 Every citizen entitled to inspect and
copy public writings.

"Every citizen has a right to inspect and take a copy of
anv public writings of this state, except as otherwise
expressly provided by statute."

- 11 -



NEBRASKA:

NEVADA:

Article 12 Records Management Act

84-1202, Terms, defined.

"CD Agency shall mean any department, division, office,
commission, court, board, or any other unit or body, how-
ever designated, of the state government or of the govern-
taent of any local political subdivision;'

"(10) Legislative record shall mean a record created ot
maintained by the Legislature pursuant to the Constitution
or statutes of the State of Nebraska;"

Revised Statutes

84-712 Public records; free examination; memorandum and
abstracts.

"Except as otherwise expressly provided by statute, all
citizens of this state, and all other persons interested
in the examination of the public records, are hereby fully
empowered and authorized to examine the same, and to make
memoranda and abstracts there from, all free of charge,
during the hours the respective office may be kept open
for the ordinary transaction of business.”

Does not have a Freedom of Information Act, however, it

does have a Public Records Law (Chapter 239 of the Nevada
Revised Statutes).

239.010 Public books, records open to inspection.

"1, All public books and public records of state, county,
city,...shall be open at all times during office hours to
inspection by any person, ..."

There 13 a separate law Involving legislative records.
Also, there is a law which specifically excludes From" dis—
closure vork done for legislators by the legislative staff.
This would include bill drafting materials, research docu-—
ments and fiscal work done specifically for a legislator.
Such materials may not be released to any other persons
without the consent of the legislator who requested the
work.

Also, the Constitution requires that both houses of the
legislature keep a journal. In addition, the rules of both
houses require that committees keep minutes of their pro-—
ceedings and that committee records are to be open to the
public.



NEW HAMPSHIRE: The ™"Access to Public Records™ statute applies to

the New Hampshire legislature.

Chapter 91-A Access to Public Records
91-A: 1-a Definition of Public Proceedings.

"The term "public proceedings™ as used in this chapter means
the transaction of any functions affecting any or all citi—
zens of the state by any of the following:

I. The general court including executive sessions of
commit tees;

1. The governor ™ council;

1. Any board or commission of any state agency or
authority;

V. Any board, commissif®u, agency or authority, cf any
county, town, municipal corporation, school district,
or other political subdivision, or any committee,
subcommittee or subordinate body thereof, or advisory
committee thereto.

91-A: 4 Minuter and Records Available for Public Inspection

"Every citizen during the regular or business hours of all
such bodies or; agencies, and on the regular business premises
of such bodies or agencies, has the right to inspect all
public records, including minutes of meetings of the bodies

or agencies, and to make memoranda abstracts, photographic

or photostatic copies, of the records or minutes so inspected,
except as otherwise prohibited by statute or RSA 91-A:5."

NEW JERSEY: "Right to Know" Law Chapter 1A. Examination and Copies

of Public Records
47 :1A-2. Public records; right of inspection; copies; fees.
"Except as otherwise provided in this act...all records which

are required by law to be made, maintained or kept on file
by any board, body, agency, department, commission or official

of the State...shall...be deemed to be public records. Every
citizen of this State... shall have the right to inspect such
records... shall have the right to copy such records..."

There 1is a bill pending 1in the Legislature (Assembly No.889)
which would repeal the above cited law (C. 47:1A-1 etsq.)
and replace it with a "Public Information Act."



NEW MEXICO: Does not have a Freedom of Information Lav, per p

NEW YORK:

but the state legislature does come under the same VCcess
standards as regular state agencies and local governments.

All government records are a matter of public record,
except those legally specified and exempted.

New Mexico Statutes Annotated

71-5-1. Right toinspect public records- Exceptions.
"Every citizen ofthis state has a right to inspect any
public records of this state except:

A. records pertaining tophysical or mental examinations

and medical treatment of persons confined to any
institutions;

B. letters of reference concerning employment, licensing
or permits;

C. letters or memorandums which are matters of opinion
in personnel files or students ” cumulative files; and

D. as otherwise provided by law."

2-3-13. Legislative council service, confidential nature.

"Neither the director nor any employee of the council
service shall reveal to any person outside of the service
the contents cr nature of any request or statement for
service, except with the consent of the person making such
request or statement. They shall not urge or oppose any
legislation, nor give any member of the legislature advice
oncerning the economic or social effect of any bill or
proposed bill except upon the request of such member.

Although the State Legislature 1Is included in the same act
creating a Freedom of Information Law, public access to
legislative records 1is by a separate part of the statute.

Article 6 - Freedom of Information Law
886. Definitions.

"3. "Agency" means any state or municipal department,
board, bureau, division, commission, committee, public

- 14 -



public corporation,
entity performing
fo the state
escept the j

authority,
governmental
prietary function
palities thereof,
lature.™

887. records

Access to agency
"2. Each agency shall, 1in
rules, make available for
all records, except that

records or portions

publ
such

to state

888. Access

"2. The
published
copying:"

state
rules,

legislature
make

(specific list)

NORTH CAROLINA: Chapter 132 Public

8132-1. "Public records"”

"Public record"”
papers, letters,
recordings, magnetic
records, artifacts,

of physical form or

to law or ordinance in
public business by any
or its subdivisions. Agency
its subdivision shall mean and
public officer or official
appointed), 1institution, board
department, authority or other
State or of any county, unit,

political subdivision

or
maps,
or

or

"public

books,
other

other

connect
agency

no Freedom of
103 of the Amendments
governmental records.

NORTH DAKOTA: Has
Article
for open

Constitution

Article 103

"Unless otherwise provided by
or governmental bodies, boards
agencies of the state or
state, or organizations

in part by public funds,

or
or
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OHIO:

OKLAHOMA:

be public records, open and accessible for inspection
during reasonable office hours."”

In addition, the North Dakota Century Code statutorily
provides for access to records of governmental bodies.

North Dakota Century Code
44-04-18. Access to public records.

"1 Except as otherwise specifically provided by law,
all records of public or governmental bodies, boards,
bureaus, commissions or agencies of the state or any po-—
litical subdivision of the state, or organizations or
agencies supported in whole or in part by public funds,
or expending public funds, shall be public records, open
and accessible for inspection during reasonable office
hours."

Does not have a Freedom of Information Law as such, how-—
ever, Ohio does have several statutes which relate to the
release of information to the public.

Chapter 149: Documents, Reports, and Records
8149.43 Availability of public records.

"(1) "Public record"™ means any record that is required to

be kept by any governmental wunit, including, but not Ilimited
to, state, county, city, village, township, and school dis—
trict units, except medical records, records pertaining ro
adoption, probation and parole proceedings, trial preparation
records, confidential law enforcement 1investigatory vrecords,
and records the release of which is prohibited by state or
federal law."”

"(B" AIl public records shall be promptly prepared and made
av™.lable to any member of the general public at all reason-—
able -imes for 1inspection. Upon request, a person respon—
sible for public records shall make copies available at cost,
within a reasonable period of time."

Has no comprehensive Freedom of Information or Public
Records statutes, however, Oklahoma has a general statute
relating to all governmental entities and a specific
statute relating to legislative records.

824. Records open forpublic inspect;jn.

"It is hereby made theduty of every public official of the
State of Oklahoma, andof its subdivisions, who are required

by law to keep public records pertaining to their said offices,

- 16 -
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to keep the same open for public inspection for proper
purposes, at proper times and 1in proper manner, to the
citizens and taxpayers of this State, and its sub-divisions,
during all business hours of the day; provided, however,

the provisions of this act shall not apply to Income Tax
Returns filed with the Oklahoma Tax Commission, or other
records required by law to be kept secret.”

873. Records and journals - Public inspection - Confi—
dentiality.

"A. The records and journals of each House of the Legis—
lature required by the Constitution of Oklahoma to be

kept and preserved reflecting the yea or nay vote of each
member entered in all votes taken %7 the Legislature or
the disclosure of any personal or private interest in any
measure or bill pending before the Legislature shall be
alailable, at all reasonable times, to inspection by the
public.

B. The records and files of the Legislature, not other—
wise provided by lav to be open to public inspection, shall
be confidential and privileged and may be released for
public consumption only upon approval by the Presiding
Officer of each House respectively."

Oregon Revised Statutes
Inspection of Public Records

192.A10 Definitions for ORS 192.410 to 192.500. As used
in ORS 192.410 to 192.500:

"(1) "Public body"™ includes every state officer, agency,
department, division, bureau, board and commission; every
county and city governing body, school district, special
district, municipal corporation, anc! any board, department,
commission, council, or agency thereof; and any other
public agency of this state.

(2) "State agency"™ 1includes every state officer, agency,
department, division, bureau, board and commission.

(.4 "Pubic record" 1includes any writing containing infor—
mation relating to the conduct of the public®s business,
prepared, owned, used or retained by a public body re-—
gardless of physical form or characteristics."

192.420 Right to inspect public records.
"Every person has a right to inspect any public record o'f

a public body 1in this state, except as otherwise expressly
provided by ORS 192.500"



The Senate Rules define the Senate records that shall be
made available to the public.

Rules oi the Senate
14.03 Senate Records

"As wused 1in this rule, "Senate record" means a measure oOr
amendment thereto, a document, cook, paper, photograph,
so”nd recording or other material exclusive of personal
correspondence, regardless of physical form or character —
istics, made by the Senate, a Senate committee or Senate
personnel thereof, 1in connection with the exercise of
legislative or investigatory functions, but does not in—
clude the record of an official act oi the Legislative
Assembly kept by the Secretary of State under Section 2,
Article VI of the Oregon Constitution.

(2) Subject to the oeeds therefor required by Senate
members and Senate personnel in the performance of their
official duties, Senate records 1in the possession of the
Senate shall be made available for public inspection,
subject to such requirements to insure their safety as
may be 1imposed by the President."

PENNSYLVANIA: The Pennsylvania "Right-to-Know"™ Law does not gener —
ally include the General Assembly. However, the Public
Agency Open Meeting Law requires the minutes of proceedings
of the General Assemoly be made available for public in-—

spection and copying 1in accordance with the "Right-to-
Know"™ Law.

light-to-Know Law
Inspection and Copying cf Records
866.1 Definitions
"(1) "Agency."™ Any department,board or commission of the
ex;"cutive branch of the Commonwealth, any political sub-—
division of the Commonwealth, '
866.2 Examination and inspection
"Every public record of an agency shall, at reasonable
times, be open for examination and 1inspection by any
citizen of the Commonwealth of Pennsylvania."

Open Meeting Law
8261. Definitions

"Agency" means any branch, department, board, authority

or commission of the Commonwealth of Pennsylvania, ... the

term "agency" shall include t.he General Assembly or any
state department, "

- 18 -



264. Minutes of meetings, reco-iation; records public

"The minutes of a public meeting of an agency shall be
taken and promptly recorded and shall be a public record

"nder and subject to the Act of June 21, 1957. " (Right-
tc-Knov Law.)"

The Rules of the Senate and House of Representatives pro-—
vide for public access to certain records.

ISLAND; The Legislature 1is included in Rhode Island"s ™"Open

Records"™ Law.

Title 38 Public Records

Chapter 38-2 Access to Public Records
38-2-2. Definitions.

"(a) "Public body"™ means any executive, legislative, judi
regulatory, administrative body of the state or any polit
subdivision thereof;..."

"(d) "Public record" is written or recorded information m
or received by a public body relating to public business.

38-2-3 Records of Public Bodies.

"_..all records maintained or kept on file by any public

body, whether or not such records are required by any law
or by any rule or regulation, shall be public records and
every person shall have the right to inspect and/or copy

such records- rt such reasonable time as may be determined
by the custodian thereof."



SOUTH CAROLINA:

SOUTH

DAKOTA:

The General Assembly 1is a "public body" as
defined in 830-4-20(a) of the Freedom of
Information Act and 1is thus covered by this
Act.

Public Records
Freedom of Information Act

8§ 30-4-20, Definitions. "(a.) "Public body™
means any department of the State, any state
board, commission, agency and authority, any
public or governmental body or political sub-—
division of the State..."

8 30-4-30. Right to inspect or copy public
records. "(a) Any person has a right to in—
spect or ccpy any public record of a public
body, except as otherwise provided by &8 30-4-
40. (Matters exempt from disclosure.)

During the 1980 Session an amendment was en—
acted to the Freedom of Information Act which
provides for certain documents of the General
Assembly to le exempt from the provisions of
the Act.

5 30-4-40. Matters exempt from disclosure.

"(a) The following matters may be exempt fronm
disclosure under the provisions of this chapter:
"(8) Memoranda, crrrespondence and working papers
in the possession of individual members of the
General Assembly or their immediate staffs,..."

All public records of the three branches of
government are open to the public under South
Dakota"s public information laws.

Chapter 1-27 Public Records and Files

1-27-1. Records open to inspection. "In every

case where the keeping of a record,, or the preser—
vation of a document or other instrument 1is re—
quired of an officer or public servant under any
statute of this state, such record, document, or
other instrument shall be kept available and

open to inspection by any person during the
business hours of the office or place where the
sane 1is kept."

1-27-3. Records declared confidential or secret.
"Section 1-27-1 shall not apply to such records
as are specifically enjoined to be held confi—
dential or secret by the laws requiring them to
be so kept."

1-27-9. Records management programs - Definition
of terms. - "(1) "State agency"™ or "agency" cr
"agencies" includes all state officers, boards,
commissions, departments, institutions

20 -



TENNESSEE:

and agencies of state government.

3) "State record" means:

(a) Arecord of a department, office,
commission, board or other agency,
however designated, of the state gov—
ernment .

(b) Arecord of the state Legislature.

(c) Arecord ofany court of record,
whether of state-wide or local
jurisdiction.

(d) Any other record designated or
treated as a state record under
state law."

1-27-17. Legislative and judicial records
management programs.-

"Upon request, the commissioner of administra—
tion shall assist and advise in the establish-—
ment programs 1in the legislative and judicial
branches of state government and may, as re—
quired by them, provide program services

similar to those available to the executive
branch of state government pursuant to the
provisions of 55 1-77-9 to 1-27-16, inclusive,"”

Tennessee Code Annotated

15-304. Records open to public inspection. "All
state, county and minicipal records shall at

all times, during business hours, be open for
personal inspection by any citizen of Tennessee,
and those 1in charge of such records shall not
refuse such right of inspection to any such
citizen, unless otherwise provided by lav: or
regulations made pursuant thereto. (Acts 1957,
ch.285,51.)

15-401. Definitions.

"2. "Public record” or "public records™ shall mean

all documents, papers, letters, maps, books,
photographs, microforms, electronic data pro—
cessing out)ut, Ffilms, sound recordings, or
other material regardless of physical form or
characteristics made or received pursuant to law

or ordinance or in connection with the transaction

of official business by any governmental agency.

6. "Agency™ shall mean any department, division,

board, bureau, commission, or other separate unit

of government created or established bv the
constitut ion ,by law or pursuant to law."”

-21 -



TEXAS:

UTAH:

The Legislature is included in the Texas Freedom of

Information statute. Under the provisions of the law and

because of various Attorney Generals®"™ opinions, al-

records of the Legislature, including personnel records C:
and expenditures are included. In the House of Representa—

tives the Rules of the House are more specific concerning
public access to legislative information.

Art. 6252-17a. Access by public to information in custody
of governmental agencies and bodies.

"Sec.?2. In this Act:
Cl) "Governmental body" means:

(A) any board, commission, department, committee,
institution, agency, or office within the executive

or legislative branch of the state government, or

which is created bv either the executive or legislative
branch of the state government, and which 1is under the
direction of one or more elected or appointed members;

(2) T"Public records® means the portion of all documents,
writings, letters, memoranda, or other written, printed,
typed, copied, or developed materials which contains public
information."

"Sec.3. (a) All information collected, assembled, or main- f'
tained by governmental bodies pursuant to law or ordinance

or in connection with the transaction of official business

is public information and available to the public during

normal business hours of any governmental, body, with the
following exceptions only:.._.."

Archives and Records Service and Information Practices Act

63-2-61. Definitions
"(1D) "Public records”™ mean all written or printed books,
papers, letters, documents, maps, lans, photographs, sound

recordings, and other records made or received il pursuance

of state law or in connection with the transaction of public
business by the public offices, agencies,

and institutions of the state and 1its counties, municipalities,
and other subdivisions of government."

"(7) "State publication®™ or “publicatior " mean any document,
compilation, journal, law, resolution, blue-.000x, statute,
code, register, pamphlet, book, report, hearing, legislative
bill, leaflet, order, regulation, directory, periodical, or
magazine issu .d in print by the state, any officer of the
state, the Ilegislature, or any state tgency,"

-22-



VERMONT:

63-2-66. Archives and records service - Access - Certified
copies.

"The archivist shall keep the public archives 1in his custody
in such arrangement and condition as to make them accessible
for convenient use and shall permit them to be inspected,
examined, abstracted, or copied at reasonable times under
his supervision by any person."”

Subchapter 3. Access to Public Records
316. Access topublic records and documents.
"(a)Any person may 1inspect or copy any public record or

document of a public agency,..."

317. Definitions; public agency; public records and
documents.

"(a) As used in this subchapter, “public agency®™ or "agency
means any agency, board, department, commission, committee,
or authority of the state."

"(b) As wused in this subchapter, “public record®™ or “public
document®™ means all papers, staff reports, individual salari

salary schedules or any other written or recorded matters
produced or acquired in the course of agency business except

318. Procedure.

"(a) Upon request the custodian of a public record shall
promptly produce the record for inspection, except that:..."

-2 3 -



VIRGINIA:

WASHINGTON :

The Virginia Freedom of Information Act
2.1-341. Definitions.

>?(b) "Official records®™ means all written or printed books,
papers, letters, documents, maps and tapes, photographs,
films, sound recordings, reports or other material, regard—
less of physical form or characteristics, prepared, owned,
or in the possession of a public body in the transaction

of public business.”

"(e) T"Public bodyl shall mean any of the groups, agencies
or organizations enumerated in subsection (a) of this sectio
(Legislative bodies of the state are included.)

2.1-342. Official records to be open to inspection.

"Ca) Except as otherwise specifically provided by law,

all official records shall be open to inspection and copyrng
by any citizens of this State during the regular office
hours of the custodian of such records."”

Although Washington has a Public Disclosure Act which deal
with public records and requires same to be made available
for public inspection and copying, House of Representatives
attorneys have concluded that tl,« law does not apply to the
Legislature.

Public Records
42 .17 .260 Documents and indexes to be ma.de public.

"(1) Each agency, 1in accordance with published rules, shall
make available for public inspection anc! copying all public
records."

Notwithstanding exclusion of the Legislature, the
House customarily makes almost all of its records available
for public inspection except for items of a confidential
nature. It has not, however, adopted any formal, rules in
this area.

-24-



W

WEST VIRGINIA; Freedom of Information

WISCONSIN:

Article 1. Public Records
829B-1-2. Definitions.

"(3)"Public body" means every state officer, agency,
department, including the executive, legislative and
judicial departments, division, bureau, board and
commission;

"(A) "Public record"” includes anv writing containing in—
formation relating to the conduct of the public"s business,
prepared, owned and retained by a public body."

829B-1-3. Inspection and copying.

"(1l) Every person has a right to inspect or copy anv public
record of a public body in this State, except as otherwise
expressly provided by section four of this article."”

In addition to the Freedom of Information Law, the House
of Delegates and the Senate are governed by their own rules
relating to committee meetings and records. In addition,
the Journals of the respective Houses are public records.

Subchapter 11 Custody of Official Property
19.21 Custody and delivery of official property and records.

"(1) Each and every officer of the state, or of any county,
town, city, village, school district, or other municipality
or district, 1is the legal custodian of and shall keep and
preserve allproperty and things received from his predecessor
or other persons and required by law to be filed, deposited,
or kept 1in his office, or which are in che lawful possession
or control of himself or his deputies, or to the posession
or control of which he or they may be lawfully entitled, as
such officers.™

"(2) Except as expressly provided otherwise, any person may
with proper care, during office hours and subject to such
orders or regulations as the custodian thereof prescribes,
examine or copy any of the property or things mentioned in
sub. (1) ."

19.55 Public inspection of records.
"(1) Except as provided in sub. (2), all records 1in the"

possession of the board are open to public inspection at
all reasonable times.



WYOMING

The Wyoming Legislature has traditionally kept its proceedings
open to the public and no problems have been encountered with
regard to access to legislative records.

Chapter 9 Public Records
89-9-101. Definitions.

"(i) "Public records"™ when not otherwise specified shall
include any paper, correspondence, form, book, ... or other
document...that have been made by the state of Wyoming ... and
by any agancies of the state.,.except those privileged or
confidential by law;"

89-9-102. Inspection; generally.

"(a) Al? public records shall be open for inspection by any
person at reasonable times, except as provided in this act
or as otherwise provided by law,..."



STATE

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

COLORADO

CONNECTICUT

DELAWARE

FLORIDA

GEORGIA

HAWATLI

IDAHO

ILLINOIS

INDIANA

10WA

KANSAS

KENTUCKY

LOUISTANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

APPENDIX 111

FREEDOM OF
(or

INFORMATION LAW
equivalent)

LAW

Public Records Law
Open Records Law
Public Records Law
Freedom of Information
Public Records Act
Public Records Law
Freedom of Information
Freedom of Information
Public Records Law
Public Records Act
Public Agency Meetings
Records Law

Freedom of Information
Open Door Law

Public Records Law
Records Open To Public
Open Records Law

Pub ~ Records Act
Freedom of Access Law
Public Information Act

Public Records Law

Freedom of Information

Act

Law

Act

and

Act

Law

Act

Government Data Practices*”

None

Act



STATE

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA

NORTH DAKOTA

OHIO

OKLAHOMA

OREGON

PENNSYLVANITA

RHODE [ISLAND

SOUTH CAROLINA

SOUTH DAKOTA

TENNESSEE

TEXAS

UTAH

VERMONT

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

LAW

Pub lie and Business Records
Right-3"0-Know Law

Records; Management Act

Pub I'ie Records Law

Access to Public Records Law
Right-1%-Know Law

Public Records Law
Freedomt of Information Law
Public Records Law

Access to Public Records Law
Pub lie Records Law

Open Public Records Law
Public Records Lav

Right"" ®-Know Law

Open Records Law

Freedom of Information Act
Public 1Information Law
Public Records Law

Freedom of Information Act
Informa tion Services Act
Access to Public Records Law
Fretdom of Information Act
Pub lie Disclosure Act
Freedom of Information Law
Custody of Official Property

Public Records Law

Law

Law



SENATE JUDICIARY COMMITTEE
Sectional Summary - CSSB 90 (Jud)

*Sec. 1
40.25.010 State Policy

Specifies the findings of the Legislature and the
purpose of the legislation.

40.25.015 Records to be Open to Inspection

Provides that all records are open to inspection and
available for duplication. Sets out the request pro—
cedure and provides far a uniform schedule of fees

for duplication and postage costs.

40.25.020 Duties of Governmental Unit
Establishes the duties and procedures governmental units
follow when a request for documents is made, 1including
administrative review of any denial of disclosure.
40.25.030 Exemptions
Specifies the records exempted from disclosure, and
provides for notification of individuals to whom the
record pertains.

40.25.035 Provisional Release of Information

Provides for release of exempted records upon the
realization of certain conditions.

40.25.040 Access to Records by Record Subject

Allows individuals to have access to records that pertain
to their, or have been submitted by them.

40.25.060 Correction and Amendment of Records

Provides a procedure where individuals may compel
governmental units to correci or amend inaccurate infor—
mation pertaining to them.

40.25.070 Enforcement: Injunctive Relief

Establishes court procedures to require governmental
unit to disclose information. Provides that the burden
is ,n the agency to sustain its action. Ch tuges Civil
Rt.ie 65 relating to security deposits required in civil
actions.



Sectional Analysis of CSSB 90 (Jud) page

40.25.080 Civil action for Obstruction of Access to Records

Gives a civil cause for action against a person wrong—
fully withholding records.

40.25.090 Definitions

Definitions section.

*Sec. 2 and 3. Amends existing law AS 44.62.310 entitled
"Agency meetings public” to remove the authority of a
municipality to hold executive sessions other than in
accordance with state law and adds a new subsection
dealing with the State open-meeting law.

“Sec. 4. Notification of the change in Rule 65 of the Alaska
Supreme Court Rules.

*Sec. 5. Repeals the existing "open records™ statutes.

*Sec. 6. Provides for the effective date of July 1, 1981.



Co. &I\ 1Am)

09.25.100 Code of Civil Procedure § 09.25.120

have to the money, instrument, or property, or he waives, it. If
the objection is to"the amount of money,, the terms of the instru-
ct, or the amount or kind of property, he shall specify the
iinount, terms, or kind which he requires, or is precluded “from
objecting later. This section shall not be construed to modify or
change N any manner corresgondm ?rovmons of the Uniform
Commercial Code (AS 45.05). (3 3.20 ch 101 SLA 1962)

It is not necesesary to tender cash. titute_a proper_tender, Ward v.
Ward v. Miﬂer, 1% APéstka %59(9(19%82). R/(I)nlser,uleB Al sl? e7529(1d9652). ard
And a check, unobjected to, would

Sec. 09.25.100. Disposition of tax iinformation, Information in
the possession of the department of revenue which discloses the
Partlculars of the ousiness_ or affairs of a taxpayer or other per-
on is not a matter of public record, except for purposes of inves-
tlganqn and law enforcement. The information shall be kept con-
ndentia. except when its production is required in an official in-
vestigation or court proceeding. These restrictions do not prohibit
the publication of statistics presented in a manner that prevents
the Identification of particular reports and items, or prohibit the
publication of tax lists showing the names of taxpayers who are
delinquent and relevant information which may assist in the col-
lection of delinquent taxes. (8 3.2L ch 101SLA 1962)

Sec. 09.25.110, Inspection and copies of public records. Unless
specifically provided otherwise the books, records, papers, files,
accounts, ‘writings, and transactions of all agencies and depar_t-
ments are public records n.d are open to inspection by the 'public
under reasonable rules during regular office hours. The public offi-
cer having the custody of public Tecords shall give on re%uest and
gl)&vment of costs a cértified copy of the public'record. (§ 3.22 ch

SLA 1962)
ross references.—See Civ. R. 44- tated in State v. o 2 Alas.
<bZ§At Plitee LRSI e v lan. 2 A
enja(tl} n (S)f Opm) Icagr%rpoerrasluuseepr&ss , JZL ’ ] de%Tg.agefergeé:mes.—Flnd-
<012t1'i "specifically_ provided other- "H/sioca égﬁtdit?gr?rof aosnee\?ledeljg(t:gregf
I3 By Zfs #5.4%.850?—%5” R JISIEIEE,
totne r é
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espect LR 241, :
of Inspection and co mP .dmR|53| llity of reRort of pl]gbhc
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person has a right to inspect a public’ writing or record in the

state, including “public writings and records in recorders’ offices
exc_eﬁt (1) records of vital statistics and adoption proceedings
which shall be treated in the manner required by AS 18.50.010—
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exqress e ce§1tlon to this sectior.
Sec. 09.25.120. Inspection and cop%/ing of public records. Every
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§ 09.25.130 Alaska Statutes § 09.25.160
18.50.380; (2) records pertaining to juveniles; d(3) medical and
related public health records; (4) records required to be kept cor,
fidential by a federal law or regulation or by state law. Everv
public officer having the custody of records not included Ln the
exceptions shall Permlt the inspection, and give on demand and
on_payment of the legal fees therefor a certified copy of the
writing or record, and the copy shall in all cases be evidence of
the_ original. Recorders shall pérmit memoranda, transcripts, and
copies of the Rubllc writings and records in their offices to be mait
by photography or otherwise for the purpose of examining title
to real estate described in the public writings and records, mak-
ing abstracts of title or guaranteeing or msurln% the titles of the
real estate, or_building and mamtammP title and abstract plants;
and shall furnish proper and reasonable facilities to persons hav-
ing lawful occasion for access to the public writings and records
for those purposes, subject to reasonable rules and regulations,
in conformity to the direction of the court, as are necessary for
the protection of the writings and records and to prevent inter-
ference with tl j reqular d|schart11e of the duties of the recorder*
and their employees. (8 3.23 ch 101 SLA 1962)

—See Civ. It 4 ervation of publi |
(b%?isAgfet[)enn%g%agesr%eenglgnd pres- qaLon 0 public records, see AS

Sec. 09.25.130. Effect of private seals and scrolls. Private seals
and scrolls as a substitute for seals are abolished. They are not
required to an instrument, but when used their effect remains
unchanged. (§3.10ch 101 SLA 1962)

Sec. 09.25.150. Claiming of privilege by public official or re-
Porter,. Except as provided in 8 150—220 of this chaﬁter, no pub-
lic official or reporter may be compelled to disclose the source of
information procured or obtained by him while actm? In the course
of his duties as a public official or reporter. (§ 1ch I15 SLA 19G7)
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Sec. 09.25.160. Challenge of privilege, (ajb When a public official
or reporter claims the privilege in a cause being heard before the
supreme court or a superior court of this Btate, a person who has
the rig!« to question Hm in that proceeding, or the court on its
own motion, may challenge the claim of privilege. The court shal
make or cause to be made whatever inquiry the court minks nec-
essary to a determination of the issue. The mquwy may be made
instanter by way of questions put to the witness ciaiming the

Prlvilege and a decision then rendered, or the court may require
he presence of other witnesses or documentary showing or may
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Sec. 09.25.125. Enforcement Injunctive relief. A person having
custody or control of a put*!-  nid who obstructs or attempts to
obstruct, or a person not having custodY or control who ards or abgts
another person in obstructing of attempting to obstruct, the inspection
ofa public record subhect to inspection under AS 09.25.110 or 09.25.120
ma beengorned by the superior court from obstructing, or attempting
toahstruct, the inspection of public records subJ/ect to nspection uncer
AS09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975)

Sec. 09.25.160. Challenge of privilege.
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Chapter 30. Judgments.

rtr le

4 Sal quclror ofjudgments (§S 09.30.300 — 09.30.310)

Article 1 Judgments.

Section

.?8 Prlerto ludgment
terest nj dgments

Sec. 09.30.050. Confession of judgment,
Bl B

Sec, 09.30.055. Offers of judgment On or before the 60th day
following the filing of an nnswer in a civil action, and on the fifth day
following the day discovery closes as ordered by the court, either the
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Pouch V
State Capitol
Official Busineaa Juneau, Alaska 99811
Jan. 29, 1981 Behrends Bldg,
1:30 p.m. First Floor
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELIASON
SENATOR BRADLEY SENATOR 5TIMSON
SENATOR COLLETTA
AGENDA: Senate Bill 90 "An Act relating to privacy and public

information and changing Rule 65 of the Alaska Supreme
Court Rules of Civil Procedure."

Chairman Fischer called the meeting to order and then requested testi—

mony on Senate Bill 90. Eight persons testified on the bill (see at-—
tached sign-in sheet).

Senator Parr, prime sponsor of the legislation, outlined the pro-—
visions of the bill, from the opening general statement of policy
on information to a detailed analysis of the exemptions described.
With regard to the exemptions, Senator Parr suggested that there

were two ways of grouping them for consideration: 1.) Alaska
constitutional right to privacy, and 2.) public policy securing
confidentiality for the gereral public benefit. The exemptions

and definitions outlined in SB 90 were carefully covered by Senator
Parr prior to more substantive discussion of the legislation. Hi:

cited the passage into law of the Federal 1legislation addressing
freedom of information more than thirteen years ago as an example
Alaska might follow. Senator Parr also stressed the importance of
correctly balancing the people®s right to privacy and the people®s
right to know. Although the legislation has been introduced four
tines since hay of 1975, it has never passed, and the existing
statutes remain vague, marked by insufficient definition. Sen. Parr

responded t~ varices questions about the language and intent of
specific sections.

Bruce Horowitz, supervising attorney of Alaska Legal Services,
provided a written proposal for amendment of SB 90. He presented
tie proposed amendments individually and expressed general support
of the 1legislation.



