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LEGISLATIVE AFFAIRS AGENCY

M E M  0 R A 'A D U M Janu ar y  23, 19 81

SUBJECT: D is p os i t i o n  of co m mu ni ty  pro p e rt y rights
at death (SB 79)

TO: Senate J u d i c i a r y  Co mm ittee

FROM: Billv G. Be rr ier
D irecto r ^ '
D i v i s i o n  of Legal Services

At the co mmittee m e e t i n g  held Monday, J a n ua r y 26th, to consider 
SB 79, Sena t o r Parr in q ui re d  about the d if ferences  in language 
in Sec. 13.41.010(1) and (2) d es c r i b i n g  pro p er ty  affected.
I s t a t e d  t h a t  it a p p e a r e d  the diffe re nc e was designed to 
f o l l o w  the rules of the state of domicle co n ce rn i ng  o wn ership 
b e t w e e n  spouses. Se na tor Parr requested this be checked.

This a s s u m p t i o n  is su p p or t ed  b y  the off icial comment by the 
N ationa l C o n f e r e n c e  of C o m m i s s i o n e r s  on U n i fo r m St ate Laws 
p ub l i s h e d  w i t h  the Act in 1971. A copy of this co mment is 
enclosed. Sec. 2 of the p r o p o s e d  act is identical with 
Sec. 13.41.010.

BGB: 1.1 b
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varying approaches which could be takes, depending upon the state, E'.rcest that 

the matter simply be left to court decision as to what portion wc_.d, under 

applicable choice of law rules, be treated as community property. The principle 

suggested is that at least a portion should be treated as com m unf", if the 

appropriate law so treated it. Ordinarily, such questions should co t ar.se if the 

problem is foreseen and effective planning takes place prior to death o: a spouse.

1 Section 2. [Rebuttable Presumptic-ns.] In determining whether

2 this Act applies to specific property the following rebuttable pre-

3 sumptions apply:

4 (1) property acquired during marriage by a ' pcuse of that

5 marriage while domiciled in a jurisdiction under wh:=e Jaws

6 property could then be acquired as community property is pre-

7 suraed to have been acquired as or to have become, ind re-

S maine-d, property to which this Act applies: and

9 (2) real property situated in this State and personal: roperty

10 wherever situated acquired by a married person while cimiciied

11 in a jurisdiction under whose laws property could not then be

12 acquired as community property, title to which was taken ir a

13 form which created rights of survivorship, is presumed not to be

14 property to which this A ct applies.

C om m e s t

The purposes of the rebu.table presumptions are simply to assist a :ourt in 

applying the definitions in Section 1, through a process of tracing the prop—ty 

to a community property origin.

S u b jec t io n  ( 1 )

Subsection ( ! )  of Section 2 deals with property acquired by the spouses while 

domiciled in a community property state. It  thus provides that if one of the 

spouses acquired property while so domiciled, such property is "presumed” (a 

rebuttable presumption) to have been and remained community. It  ; my be 

shown, of course, that such property was the separate property of the spouse and 

the law of the state of domicile may furnish the rule. For example the law of 

community domicile may provide the rule that property acquired in the name of 

the wife shall be deemed to be her separate property or that a particular sub­

sequent act effectively severed the community property interests.

Example 1. H, married to \V and domiciled in California, acquired stock; later 

I I  and W  became domiciled in Michigan. Such property, if retained, is presumed 

to L yoperty subject to this Act. B y  operation of Section 1 the proceeds of 

sale exchncge of such stock, and property acquired with the proceeds or in­

come of such stock, would be deemed subject to the Act. if, however, upon the 

death of I I ,  H ’a personal representative rebutted the presumption by evidence 

that the stock was acquired by FI with his sepnrnte property (or by inheritance) 

neither the stock nor property acquired with that property or the income there­

from (unless the income itself would be subject to the Act because, under the 

applicable law, income from separate property is deemed to be community 

property) would he subject to this Act. Similarly the presumption may be re- 

butted by showing tnat such property, though originally community property, 

was effectively severed by an act of the spouses. It  should be -inphasized that tha
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presumption is simply one of procedural convenience and neither changes the 

nature of the property interests nor prevents an interested person from showing 

aesepsrate nature of the property.

S u b se c t io n  ( 2 )

Subsection (2) sett up a rebuttable presumption that where a c:mici!iary of a 

common law state acquired property in such form as to indicate tbit title was in 

joint tenancy, tenancy by the entireties, or some other form of jcint ownership 

wi.ii right of survivorship, it will be presumed that the property is not subject to 

the Act. This presumption was deemed appropriate as expressing the normal 

expectations of the spouses and to facilitate ascertainment of title tc real property 

located in the enacting state, as well as personal property wherever located.

Fxatnplc S. John and M ary  Jones, formerly domiciled in Califtrr.ia. became 

domiciled in Illinois and purchased a residence, taking title in the names of 

"John and M ary  Jones as joint tenants, and r.ot as tenants sn rrmrr.oa. with 

nght ol survivorship." Regardless of the source of the funds, the Ili.aois residence 

would be presumed to be held in joint tenancy and not subject to this Act,

S e c t i o n  3. [D isposition  upon Death.] Upor. death of a mar­

ried person, one-half of the property to which this Act applies is 

the property of the surviving spouse and is r.ot subject to testa­

mentary disposition by the decedent or distribution under the laws 

of succession of this State. One-half of that property is the prop­

erty of the decedent and is subject to testamentary disposition 

or distribution under the laws of succession of this S-ate. W ith 

respect to property to which this Act applies, the one-half of the 

property which is the property of the decedent is not subject to the 

surviving spouse's right to elect against the will [and no estate of 

dower or curtesy exists in the property of the decedent].

C o m m e n t

1
2

3
4
5

6

7
8 

9
10

11

This section deals with the dispositive rights, at death, of ( I )  a carried person 

domiciled in the enacting stute as to personal property and (2) of any married 

pe son, including a nondomiciliary of the enacting state us to real property 

located in the enacting state; it also sets forth rules for intestate succession to 

property subject to this Act.

T c i t n t c  D iipo ii t ion

The dispos live pattern is the usual one encountered in the community property 

states; the deceased spouse may dispose of his one-half of the community 

property, subject to the provisions of Section 9.

Example. I I  and W  were formerly domiciled in California nnd are now domi­

ciled in Ali.higan. All of their property was community property prior to the 

move from California to Michigan. A t H ’a death lie held title to a home in 

Michigan which had been purchased with the proceeds of the aale of a home 

in California which had been community property. Stock acquired as commuuity 

property in California was held in his name in safely deposit boxes located in 

Illinois and Michigan. H  and W  had acquired a cottage in California us com­

munity property, held in H ’a name, and it was so held at the time of his death 

H aud W  acquired u Michigan resort condominium, taking title as tenants by the

I
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-» ' COMMITTEE REPORT
SENATE

1 / 1 4 / 3 1  F U R T H E R : ^ o n e

D a t e :  / / ; ' !

M r .  P r e s i d e n t :

«

I
—

T h e  C o m m i t t e e  o n  J U D I CI A RY _____________________ h a s  h a d  SB 80_________________
rel a c i n g  co oath, affirmacion, a c k n o w ! e d g m e n t , n o t a r i z a t i o n  and verifies* 
tion and adopting tae U n i f or m R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  . o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ^ ]  do p a s s  [ ] d o  n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r ____________________________________________________ [ ] n e w  t i t l e

a n d  r e c o m m e n d s  ____________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  ■ ) M E M B E R S  H A V I N G
DO  P A S S ' 01 H E R  R E C O M M E N D A T I O N S :

m / ' t ■ v. /  w  a. s  / .

S 6 0  ( R e v .  1 2 / 7 8 )

C H A I R M A N



SENATE  J U D I C I A R Y  C O M M I T T E E

Bill N u m b e r

Title

$jl.L£ S . l & .'lO r i g i n a l  Sponser(s) m it e

. . ^ U t lP iiiU ic r J  _______
O r i g i n a l l y  R e c i e v e d  F r o m

T O  A fB lttM U M  t fa / m u J L t 'r iS & C fru jT , A J O P ^ ,z ^ n a y ^ ' Ay~o

jnoy ) Arno Accpnt'vc- t h * u a u f o ^uu\ tcno^^i-no^ ot*Ack

Coonjc •

C o n t a c t  hf&Qt l j  lO/fc £>fr 7  %

C o m m i t t e e  R e c o m m e n d a t i o n  (MAJORITY)

Date / '-/V ~~ h i

R e p o r t  A t t a c h e d  

M I N O R I T Y

y e s  no) Supporters

R e p o r t  A t t a c h e d  

O b j e c t  of Bill

y e s  no) Supporters

C o m m i t t e e  A m e n d m e n t s

F i sca l I mp act

LAA L e g a l / R e s e a r c h  C o n t a c t R e s e a r ch/Infor mation

C o n c e r n e d  Parties:

S u p p o r t i n g Opposing

krbfc

0 » C - ^  C O A ) T ^ , f e T ^

T&  C ^ ^ A A ^ l S ' b l C  A j
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CODE R EV I S IO N  C O M M I S S IO N

C O M M I S S I O N C R S  

JO H N  W . A B B O T T  . C H A IR M A N  
SU SA N  A B U R K E  • V IC E  C H A IR M A N  

P A T R IC K  M. RO D EY  
FR E D  E. BROW N 
L.S, KURTZ, JR .

W M. G R A N T  C A LLO W

—  A -  I

A L A S K A  S T A T E  L E G I S L A T U R E
PO U C H  Y  . STATE C A P IT O L  
JU N E A U , A LA S K A  9 9 e i1  

( 9 07  ' 46S -487B

J a n u a r y  19, 1981

E X E C U T IV E  ! 

E IL L Y  G . •

T h e  H o n o r a b l e  P a t r i c k  M. R o de y  
Chairman, J u d i c i a r y  C o m m i t t e e  
A l a s k a  State Senate 
P o u c h  V, State C a p i t o l  
Junea u, A l a s k a  99811

Re: SB 8 0 - -Oath, affirmation, a c kn o wledgme nt ,
n o t a r i z a t i o n  and v e r i f i c a t i o n

De ar  C h a i r m a n  Rodey:

The A l a s k a  Code R e v is i on  C o m m i s s i o n  has su bm it ted 
SB 80 r e g a r d i n g  oath, affirmation, ackn ow l ed g me nt ,  no ta ri za- 
tion and v e r i f i c a t i o n .  The c o m m i s s i o n  is e x t r e m e l y  interested 

™  in se c ir i ng  p a s s a g e  o f  the b i l l  d ur i ng  this leg islati ve
ses sion, if po ssible.  Further, a m e m b e r  of the c o m m i s s i o n  
w i l l  be available to p r e s e n t  t e s t im o ny  on b e h a l f  of the 
bil l upo n n o t i f i c a t i o n .

In an e f f o r t  to be o'" assistance, I am e n c l r ~ f n g  a 
co py  of  the c o m m i s s i o n ' s  t ra n sm i t t a l  m e m o r a n d u m  w h i c h  oriefly 
sets out the n e e d  for this r e v i s i o n  along w i t h  a co p y of the 
c o m m e n t a r y  o u t l i n i n g  the d i f fe r e .l ^s be t we e n e x i s t i n g  law 
a nd  p r o po s ed  changes.

C o m m i s s i o n  secretary, C a t h e ri ne  Walsh, ca n  be c o n­
tacte d at e x t e n s i o n  <878 in order to c oordina te  t e s t im on y  in 
the e v en t h e a ri ng s  ar e  s c h e d u l e d  in the n e a r  future.

We a p p r e c i a t e  yo ur  a t t e n t i o n  to this m a t t e r  and 
any a s s i s t a n c e  y ou  can  p r o vi d e in secu ri n g SB 80's passage.

Very truly y o u r s ,

Q z^u ~  k), ahlefiT
(j byt ChuT
John W. Abbott, C h a ir m an
Alas ka  Code Rev is i on  C om mi s s i o n

J W A : c h w

E nc l os ur e s

E - a E T A R Y

■ERRIER
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FROM:

DAT]

C h a i r m a n ,  A l a s k a  l e g i s l a t i v e  C o u n c i l

J o h n  W. A b b o t t ,  C h a i i m a Q j ^ ^ J
Alaska. C o d e  R e v i s i o n  C c m h i s s i o n

/

J a n u a r y  9, 1981

B i l l  o n  oath, a f f i r m a t i o n ,  a c k n o w l e d g m e n t , 
n o t a r i z a t i o n  a n d  v e r i f i c a t i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  i n  AS 2 4 . 2 0 . 0 7 5 ( c ) ,  
the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  
b i l l  o n  o a t h ,  a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,  n o t a r i z a t i o n  and 
v e r i f i c a t i o n  and a sk s  t h a t  it b e  i n t r o d u c e d  in the l eg is l a t u r e .

T h e  n e e d  f o r  s t a t u t o r y  t r e a t m e n t  o f  the se s u b j ec t s 
b e c a m e  a p p a r e n t  d u r i n g  t h e  c o m m i s s i o n 1s c o n s i d e r a t i o n  o f  the 
s t a t e’s r e c o r d i n g  law. T h e  t e r m s  a r e  f r e q u e n t l y  e n c o u n t e r e d  in 
A l a s k a  S t a t u t e s ,  b u t  n e i t h e r  a  cle ar  d e f i n i t i o n  n o r  r e c o m m e n l e d  
f or m s arc p r o v i d e d .  T h e  e n c l o s e d  b i l l  w o u l d  take care o f  th^ 
d e f i c i e n c y .

M u c h  o f  the a t t a c h e d  bi ll  is the U n i f o r m  R e c o g n i t i o n  
of A c k n o w l e d g m e n t s  Act, d r a f t e d  by t h e  R a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  on U n i f o r m  S t at e  Laws. T h e  h i s t o r y  of this Act 
and t h e  U n i f o r m  A c k n o w l e d g m e n t s  Act is set c u t  in the a t t a c h e d  
c o m m e n t s .  T h e  l a s t  A l a s k a  u n i f o r m  l e g i s l a t i o n  in this g e n e r a l  
area w a s  e n a c t e d  in 1915.

1930.

JVJA : d r  : chw

T h i s  b i l l  w a s  s u b m i t t e d  to t h e  c o u n c i l  on F e b r u a r y  21,

cc: Hon. J a y  S. H a m m o n d ,  G o v e r n o r
Hon. J a y  A. R a b i n o w i t z ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

E n c l c s u r e s
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INTRODUCTION OF B U IS (Senate)(cont'd)

L’r.ifcm Reccg. SENATE BILL NO. 80, by the Rules Committee by request of the Legis- 
cf A.zknow- lative Council (for the Code Revision Commission). Relates to
leirmer.ts Act oaths, affirmations, acknowledgments, notarization, and verifica­

tion. Adopts the Uniform Recognition of Acknowledgments Act.

Adds new chapter to AS 09 entitled "Oath, Acknowledgment and 
Other Proof." Outlines who may take an oath, affirmation, and 
acknowledgment in Alaska; the procedure for certification of 
documents; procedures for notarizing documents; verification 
of documents (person has read it and believes it to be true); 
recognition of notarial acts performed outside the state; 
authentication of the authority of an officer to perform a
notarial act; what is to be certified by a person taking acknow­
ledgment; recognition of the cert, of acknowledgment; the con-

, tents and meaning of a cert, of acknowledgment; and acceptable 
forms for notarizing, verifying and making acknowledgments.
Defines "notarial acts" as "acts which the laws of regulations 
of the state authorize notaries public of the state to perform, 
including the administering of oaths and affirmations, taking 
proof of execution and acknowledgment of instruments, and attest-' 
ing documents." Chapter to be cited as the Uniform Recog. of 
Acknowledgments Act.
Amends AS 34.15.150(a), 34.15.160, and 34.15.180 relating to 
the executing of conveyances to require that conveyances be 
acknowledged under the provisions of the Uniform Recognition 
of Acknowledgments Act. Repeals: AS 09.65.010-020 (Foreign
Commissioners for Acknowledgment); AS 34.15.170 (Cert, of 
Acknowledgment); 34.15.\90-200 (relating to acknowledgments);
AS 40.10 (Uniform Foreign Acknowledgment Act); and AS 44.53 
(Foreign Commissioners for Acknowledgment). Does not provide 
for effective date.
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E ILLY  G. DC P.

TO:

FROM:

D A T E  : 

RE:

the A l a s k a  C o d a  R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  
b i l l  o n  o a t h ,  a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,  n o t a r i z a t i o n  and 
v e r i f i c a t i o n  a n d  a s k s  t h a t  it b e  i n t r o d u c e d  in  the l e g i s l a t u r e .

T h e  n e e d  f o r  s t a t u t o r y  t r e a t m e n t  o f  t h e s e  s u b j e c t s  
b e c a m e  a p p a r e n t  d u r i n g  t he  c o m m i s s i o n ' s  c o n s i d e r a t i o n  o f  the 
s t a t e ' s  r e c o r d i n g  lav/. T h e  t e r m s  a r e  f r e q u e n t l y  e n c o u n t e r e d  i n  
A l a s k a  S t a t u t e s ,  b u t  n e i t h e r  a c l e a r  d e f i n i t i o n  n o r  r e c o m m e n d e d  
f o r m s  a r e  p r o v i d e d .  T h e  e n c l o s e d  b i l l  w c u l d  take care o f  the 
d e f i c i e n c y .

M u c h  o f  the a t t a c h e d  b i l l  is the U n i f o r m  R e c o g n i t i o n  
of A c k n o w l e d g m e n t s  Act, d r a f t e d  b y  t h e  N a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  La ws. T h e  h i s t o r y  of  this Act 
and t h e  U n i f o r m  A c k n o w l e d g m e n t s  A ct  is set o u t  in the a t t a c h e d  
c o m m e n t s .  T h e  l a s t  A l a s k a  u n i f o r m  l e g i s l a t i o n  in this g e n e r a l  
a r e a  w a s  e n a c t e d  in 1915.

T h i s  b i l l  w a s  s u b m i t t e d  to t h e  c o u n c i l  o n  F e b r u a r y  21,

1980.

JV?A: d r : c h w

cc: H o n .  J a y  S. H a m m o n d ,  G o v e r n o r
H o n .  J a y  A. R a b i n o w i t z ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

E n c l o s u r e s

C h a i r m a n ,  A l a s k a  L e g i s l a t i v e  C o u n c i l• w

J o h n  W. A b b o t t ,  C h a i m
A l a s k a  C o d e  R e v i s i o n  CormxLssion

I/.

J a n u a r y  9, 19 S 1

B i l l  o n  oa th ,  a f f i r m a t i o n ,  ackr.ov7ledgment, 
n o t a r i z a t i o n  a n d  v e r i f i c a t i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  i n  AS 2 4 . 2 0 . 0 7 5 ( c ) ,



C O M M E N T A R Y  T O  A C C O M P A N Y  

B I L L  ON

O A T H , A F F I R M A T I O N , A C K N O W L E D G M E N T ,

N O T A R I Z A T I O N  A N D  V E R I F I C A T I O N

F o r  g e n e r a l  b a c k g r o u n d ,  f o l l o w i n g  is a b r i e f  h i s t o r y  of 

u n i f o r m  laws on  a c k n o w l e d g m e n t .  It is f o l l o w e d  b y  a s e c t i o n  

a n a l y s i s  of the a t t a c h e d  bill.

G e n e r a l  B a c k g r o u n d

A l t h o u g h  a c k n o w l e d g m e n t s  h a v e  l o n g  b e e n  r e c o g n i z e d  as a n  i d e a l  

s u b j e c t  f or  u n i f o r m i t y  a m o n g  the s t a te s , A l a s k a  h a s  l a g g e d  f a r  b e ­

h i n d  in  this area.

T.n 1 8 9 2  the C o n f e r e n c e  of  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s  

a d o p t e d  an A c t  f o r  the a c k n o w l e d g m e n t  a n d  e x e c u t i o n  of w r i t t e n  i n­

st r u m e n t s ,  the U n i f o r m  A c k n o w l e d g m e n t  Act. It w a s  g e n e r a l l y  r e v i s e d  

i n  1 9 3 9  a n d  w a s  f u r t h e r  r e v i s e d  in 1942, 1 9 4 9  a n d  1960. A l a s k a  has 

n e v e r  a d o p t e d  it.

In 1 9 1 4  the C o n f e r e n c e  a d o p t e d  a n  A c t  for the a c k n o w l e d g m e n t  

o f  w r i t t e n  i n s t r u m e n t s  t a k e n  o u t s i d e  the U n i t e d  S t a t e s ,  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Ac t,  w h i c h  w a s  e n a c t e d  in A l a s k a  as ch. 66, 

S L A  1915 a n d  n o w  is c o d i f i e d  as AS 40 .1 0.  A l t h o u g h  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  A c t  w a s  w i t h d r a w n  b y  t h e  C o n f e r e n c e  in 1943, 

it s t i l l  is r e t a i n e d  in A l a s k a  law.

In  19 68  the c o n f e r e n c e  b r o u g h t  o u t  a n e w  a c t  c a l l e d  the " U n i f o r m  

R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act". T h e  a c t  c o v e r s  m o s t  of the s a m e  

g r o u n d  as the " U n i f o r m  A c k n o w l e d g m e n t  A ct", d e a l i n g  b o t h  w i t h  i n­

sta t e  a nd  o u t - o f - s t  to a c k n o w l e d g m e n t s .



W h e n  the c o n f e r e n c e  p u t  o ut its m o s t  r e c e n t  ’’S u m m a r i e s  of 

U n i f o r m  Ac t s C u r r e n t l y  R e c o m m e n d e d  for A d o p t i o n " ,  it l i s t e d  the 

" R e c o g n i t i o n "  A c t  for a d o p t i o n  b u t  c a t e g o r i z e d  the " U n i f o r m  

A c k n o w l e d g m e n t  A c t "  as " b e i n g  r e v i s e d  o r  c o n s i d e r e d  for r e v i s i o n  

at this time".

T h e r e  is r e a s o n  to b e l i e v e  the two u n i f o r m  a c t s  w i l l  m e r g e  

i n t o  one, u s i n g  the g e n e r a l  f o r m a t  of the 1 9 6 8  " R e c o g n i t i o n "  Act.

O r g a n i z a t i o n  of the b i l l

In this b i l l  the ov e r l a p p i n g  s u b j e c t  m a t t e r  of  t he  t wo  u n i f o r m  

ac ts  is c o v e r e d  b y  a s e c t i o n  n n  w h n  m n  a c k n o w l e d g e  in  t h e  s t a t e  

(see Sec. 010) c o u p l e d  w i t h  a d o p t i o n  of the e n t i r e  " R e c o g n i t i o n "

A c t  (see Sec. 050 - 130).

T h e  s e c t i o n s  b e t w e e n  020 - 040 e x t e n d  the s u b j e c t  m a t t e r  of 

the b i l l  b e y o n d  a c k n o w l e d g m e n t s , s e r v e  to p e r p e t u a t e  e x i s t i n g  

" u n d e r  p e n a l t y  of p e r j u r y "  c e r t i f i c a t i o n  o f  c e r t a i n  d o c u m e n t s  and 

c l a r i f y  w h a t  is an a c c e p t a b l e  f o r m  of  " n o t a r i z a t i o n "  a n d  " v e r i f i­

cation",  t er m s th at a r e  u s e d  t h r o u g h o u t  A l a s k a  S t a t u t e s .

S e c t i o n  a n a l y s i s

Sec. 010 lis ts w h o  c a n  a c k n o w l e d g e  in A l a s k a .  To  t he  p e r s o n s  

w h o  can take an a c k n o w l e d g m e n t  in A l a s k a  is a d d e d  a c o m m i s s i o n e d  

o f f ic er .  Thi s c a t e g o r y  is n o t  in the " U n i f o r m  A c k n o w l e d g m e n t  A c t "  

b u t  is in  the " R e c o g n i t i o n "  Act.



Sec. 020 is an e x i s t i n g  s e c t i o n  (AS 0 9 . 6 5 . 0 2 0 )  w h i c h  p e r m i t s  

s u b s t i t u t i o n  of  a s i g n a t u r e  " u n d e r  p e n a l t y  of  p e r j u r y "  f o r  an o a t h  

g i v e n  b e f o r e  a n o t a r y  in s o m e  l i m i t e d  c i r c u m s t a n c e s .

S e c t i o n s  030 a n d  040 a r e  d e f i n i t i o n s  of  n o t a r i z a t i o n  a n d  

v e r i f i c a t i o n  b a s e d  u p o n  the c o m m o n  m e a n i n g s  of the terms.

S e c t i o n s  050 - 130 a r e  the U n i f o r m  R e c o g n i t i o n  of  A c k n o w l e d g­

me n t s  Act. Sec. 050 r e c o g n i z e s  f o r e i g n  a c k n o w l e d g m e n t s  a n d  c o v e r s  

the g e n e r a l  a r e a  c o v e r e d  b y  the 1 9 1 4  U n i f o r m  F o r e i g n  A c k n o w l e d g­

m e n t s  Act, A S  40.10 , w h i c h  w o u l d  be s u p e r c e d e d  b y  thi s u n i f o r m  

a c t  section.

Sec. 060(a), (b) a n d  (c) p r o v i d e  w h a t  w i l l  s u f f i c e  to p r o v e  the 

a u t h o r i t y  of a d e s i g n a t e d  o f f i c e  h o l d e r  tc take an  a c k n o w l e d g m e n t .

A  f i n a l  s e n t e n c e  in (a) r e a d i n g  " F u r t h e r  D r o o f  of h i s  a u t h o r i t y  is 

n o t  r e q u i r e d "  is o m i t t e d  in this b i l l  b e c a u s e  it is s u r p l u s a g e .  N o  

s u b s t a n t i v e  e f f e c t  is i n t e n d e d  b y  the o m i s s i o n .  (d) o f  the s u b s e c­

tio n  d i s t i n g u i s h e s  p r o o f  of the a u t h o r i t y  of  the h o l d e r  o f  the 

o f f i c e  f r o m  p r o o f  of the g e n u i n e n e s s  of the s i g n a t u r e  a n d  the 

g e n u i n e n e s s  of the c l a i m  that the p e r s o n  is an o f f i c e r .

F o r m  requirements', w h i c h  a re g e n e r a l l y  m i n i m a l ,  a re  c o v e r e d  by 

s e c t i o n s  070 a n d  080.

Sec. 090 d e f i n e s  w h a t  is m e a n t  by the s h o r t - f o r m  p h r  e, " a c k n o w­

l e d g e d  b e f o r e  me". T h e  g e n e r a l  t r e a t m e n t  is the s a m e  as t_..e t r e a t m e n t  

o f  s t a t u t o r y  s h o r t  f or ms  of deeds  u n d e r  AS  3 4 . 1 5 . 0 4 0 .

Sec. 100 p r o v i d e s  the s t a t u t o r y  s h o r t  f o r m  f o r  a c k n o w l e d g m e n t s  

m a d e  b y  p e r s o n s  a c t i n g  J n v a r i o u s  c a p a c i t i e s .

S e c t i o n s  110 - 130 arc the s a v i n g s  c l a u s e ,  u n i f o r m i t y ,  a n d



t i t l e  s e c t i o n s  e x p e c t e d  in u n i f o r m  acts.

B i l l  s e c t i o n s  2, 3 a n d  4 n e a r  the e nd  of the b i l l  a r e  t e c h n i­

cal a m e n d m e n t s  to c o r r e c t  r e f e r e n c e s  a n d  a v o i d  d u p l i c a t i o n  in the 

r e a l  p r o p e r t y  title.

T h e  r e p e a l  o f  A S  0 9 . 6 5 . 0 1 0  - 0 9 . 6 5 . 0 2 0  at the e n d  of the d r a f t  

is n e e d e d  to r e m o v e  the s u b j e c t  m a t t e r  o f  o a t h s  to this n e w  c h a p t e r .

R e p e a l  o f  A S  3 4 . 1 5 . 1 7 0  is to a v o i d  d u p l i c a t i o n  w i t h  A S  0 9 . 6 3 . 0 6 0  

in s e c t i o n  1 o f  t h e  b il l . (The s e c t i o n  b e i n g  r e p e a l e d  is e r r o n e o u s l y  

ti tl ed ; it c o v e r s  a u t h e n t i c a t i o n ,  n o t  a c k n o w l e d g m e n t . )  R e p e a l  o f  A S

3 4 . 1 5 . 1 9 0  is to a v o i d  r e t e n t i o n  of  a s e c t i o n  on a c k n o w l e d g m e n t  by 

m a r r i e d  p e r s o n s  t h a t  is no  l o n g e r  n e c e s s a r y .  R e p e a l  o f  A S  3 4 . 1 5 . 2 0 0

is to a v o i d  d u p l i c a t i o n  w i t h  AS  0 9 . 6 3 . 0 7 0  in s e c t i o n  1 of the bi l l;

f or  n o t a r i e s  the s e c t i o n  is a l s o  d u p l i c a t e d  b y  e x i s t i n g  AS  4 4 . 5 0 . 0 7 0 .  

In a s e p a r a t e  b i l l  on r e c o r d i n g  the c o m m i s s i o n  is p r o p o s i n g  m o r e  far 

r e a c h i n g  a m e n d m e n t s  a n d  r e p e a l s  in t h e s e  a n d  o t h e r  s e c t i o n s  of AS

34.15. H o w e v e r ,  the t r e a t m e n t  o f  A S  3 4 . 1 5  h e r e  is m i n i m a l ,  e n c o m­

p a s s i n g  o n l y  w h a t  is n e c e s s a r y  in o r d e r  to m a k e  this b i l l  a c o m p l e t e  

u n i t  n o t  d e p e n d a n t  u p o n  p a s s a g e  of a n y  o t h e r  bill.

T h e  r e p e a l  of A S  4 0 . 1 0  is a r e p e a l  of the 19 14  v e r s i o n  of  the 

U n i f o r m  F o r e i g n  A c k n o w l e d g m e n t s  A c t  w h i c h  is s u p e r c e d e d  by  this bill.

A S  4 4 . 5 3  a l s o  is r e p e a l e d .  It is a c h a p t e r  p e r m i t t i n g  the 

g o v e r n o r  t:o a p p o i n t  c o m m i s s i o n e r s  to s e r v e  as A l a s k a  n o t a r i e s  in 

o t h e r  :s t a t e s . T h e  c h a p t e r  is n o t  n e c e s s a r y  w h e n  f o r e i g n  a c k n o w l e d g­

m e n t s  a r c  r e c o g n i z e d ,  as t he y  a r e  u n d e r  e x i s t i n g  A S  4 0 . 1 0  a n d  w o u l d  

b e  u n d e r  this bill. T h e  g o v e r n o r ' s  o f f i c e  can fi n d  n o  r e c o r d  of 

c o m m i s s i o n e r s  h a v i n g  b e e n  a p p o i n t e d  u n d e r  A S  44.53.



S . B .  8 0  ( n o t e s  f r o m  t a p e )

the signing
"Acknowledgment is the statement u nder oath that 4 person x i g N H d  the 

document before they pers on m a k i n g  the certification, and is a form 

of approving a document."

"What is the difference b e t w e e n  auth entication and]-)0ncjing(?) . Why

did you repeal this?

An authentication ra-ighfe h & v ty&ll,— is just one of the various 

terms in the A laska Statutes and it can be a certi ficate of 

authenticity or it doesn't N:ive as defined, a m e a n i n g  as mos t of the 

other terms that are used here.

In your paper, it says it repeals a section on a c k n o wledgment by 

married persons is no longer n e c e s s a r y - - t h a t 's the second one you 

repeal--the only reason I'm interested in repeal, is that that is 

when we get in serious trouble is by repealing  something.

--As to the acknowledgment of a m a r rie d woman, although it is now a 

year ago that we w orked  up this bill, the a c k n owle dgment of a m a rried 

woman is now, in our judgment, superseded by general law on equality 

of sexes, and the section simply says that a c k n o wledgmen t o f  a 

m a rri ed woman is good without any participation  of her h u sband in 

the acknowledgment.

Wb>ere does the penalty  for false n o t a r i z a t i o n --------.
»

knowledge
"Officers xKkRHwlEdgmEHl: of grantor's identity; no acknowledgm ent 

of an executed conveyance may be taken by an officer unless he knows 

or has satisfactory evidence that the person m aking  the acknow l e d g m e n t



unless he knows or has s a t i s f a c t o r y  eviden ce  that the p e r s o n  m a k i n g  

the a c k n o w le dg m en t  is the ind ividual  de s c ri b ed  in the exe cuted 

con veyance--?

--The r e as o n that is r e p e a l e d  is that it is co ve re d in the e xistin g bill. 

W h er e  is it covered in the ex is ting bill? - - " A c k n o w l e d g e d  be fo re me-- 

0 9 6 3 0 7 0 2 - -the p e r s o n  a c k n o w l e d g i n g  is kn o wn  to the pe rs o n  taking the 

a c k n o w l e d g m e n t ------

Senato r Rodey: B ack g roun d of Bill

This was  d i sc us sed M o n d a y  in m y  absence and I appr ec i at e  Senator Bennett 

co ndu c ti n g the m e e t i n g  in my  abs e nc e and ap pr e ci a te  the w o r k  the 

J u d i c i ar y C o m m i t te e w h i l e  I was gone. This is, Senate Bill 80, is 

r el a t in g  to oath, affirmation, and acknowledgment, notariz ation,

v e r t i f i c a t i o n  The reason for this, essentially, is to ensure that

the State of Alaska, for purposes of commerce, is uniform wi t h other

states throughout the Union. It has been a p r o b l e m __________________

the Fede ra t i on  of States, essentially, and there have been a va ri e ty  

of dif ferent  forms of oaths and ackno w le d gm en t s and not a ri za t io n s 

throughout the U n i t e d  States and the Act that is p r e s e n te d  here 

seeks to remedy a s ig ni ficant  n umber of those problem s and that is 

the pol icy reason  be hind it and the reason the Cod e C om mi s si o n has

c on s id er e d it. T h er e was te st imony on it, Mr. _______________  I be li ev e

you testified Monday. A r e  there any addit io na l comments you can make 

about it? Quite frankly,, it is a dry topic and not very e x ci ti ng 

but it is im portant in terms of ha ving u n i f o r m i t y  in a u t h e nt i ci t y of 

documents, p a r t i c u l a r l y  for the purposes of commerce; it is mu ch  like 

the UCC in that regard.

Senator Parr: If a n o t a r y  publ i c  does not pe, so nal ly k n o w  a person,

what ac t u al l y happens? Drive r' s license or some form of ident if ica tion?



C O M M E N T A R Y  TO A C C O M P A N Y  

B I L L  OS

OATH, A F F I R M A T I O N ,  A C K N O W L E D G M E N T ,

N O T A R I Z A T I O N  A M D  V E R I F I C A T I O N

F o r  g e n e r a l  b a c k g r o u n d ,  f o l l o w i n g  is a b r i e f  h i s t o r y  of 

u n i f o r m  laws on  a c k n o w l e d g m e n t .  It is f o l l o w e d  b y  a s e c t i o n  

a n a l y s i s  of the a t t a c h e d  bill.

G e n e r a l  B a c k g r o u n d

A l t h o u g h  a c k n o w l e d g m e n t s  h a v e  l o n g  l e e n  r e c o g n i z e d  as an i d ea l  

s u b j e c t  for u n i f o r m i t y  a m o n g  the s t a t e s .  A l a s k a  has l a g g e d  far b e ­

h i n d  in this a- ea.

In 1892 the C o n f e r e n c e  of  C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Laws

1*.
a d o p t e d  an A c t  for the a c k n o w l e d g m e n t  a n d  e x e c u t i o n  of w r i t t e n  i n­

st r u m e n t s  the U n i f o r m  A c k n o w l e d g m e n t  Act. It w a s  g e n e r a l l y  r e v i s e d  

in 1939 a n d  w a s  f u r t h e r  r e v i s e d  in 1942, 1949 a nd  1960. A l a s k a  h as  

n e v e r  a d o p t e d  it.
I

In 1914 the C o n f e r e n c e  a d o p t e d  an  A c t  for the a c k n o w l e d g m e n t  

of w r i t t e n  i n s t r u m e n t s  ta k en  o u t s i d e  the U n i t e d  St ate s, the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Act, w h i c h  w a s  e n a c t e d  in A l a s k a  as ch. 66, 

S L A  1915 a n d  n o w  is c o d i f i e d  as AS 40.10 . A l t h o u g h  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  A c t  w a s  w i t h d r a w n  b y  the C o n f e r e n c e  in 1943, 

it: s t i l l  is r e t a i n e d  in A l a s k a  law.

In 1968 the c o n f e r e n c e  b r o u g h t  out  a n e w  act c a l l e d  the " U n i f o r m  

R e c o g n i t i o n  of Acknov/ledgment.s Act". T h e  act c o v e r s  m o s t  of the s a m e  

g r o u n d  as the " U n i f o r m  A c k n o w l e d g m e n t  Act'1, d e a l i n g  b o t h  w i t h  i n­

sta t e  and o u t - o f - s t a t e  a c k n o w l e d g m e n t s .



W h e n  the c o n f e r e n c e  p u t  o ut  its m o s t  r e c e n t  " S u m m a r i e s  of 

U n i f o r m  A c t s  C u r r e n t l y  R e c o m m e n d e d  for A d o p t i o n " ,  it l i s t e d  the 

" R e c o g n i t i o n "  A c t  for a d o p t i o n  b u t  c a t e g o r i z e d  the " U n i f o r m  

A c k n o w l e d g m e n t  A c t "  as " b e i n g  r e v i s e d  or c o n s i d e r e d  for r e v i s i o n  

at this time".

T h e r e  is r e a s o n  to b e l i e v e  the two u n i f o r m  acts w i l l  m e r g e  

i n t o  one, u s i n g  the g e n e r a l  f o r m a t  of the 1968 " R e c o g n i t i o n "  Act.

O r g a n i z a t i o n  of the bi l_l

In this b i l l  the o v e r l a p p i n g  s u b j e c t  m a t t e r  of the two u n i f o r m  

a ct s  is c o v e r e d  b y  a s e c t i o n  on w h o  ca n  a c k n o w l e d g e  in the s t a t e  

(see Sec. 010) c o u p l e d  w i t h  a d o p t i o n  of the e n t i r e  " R e c o g n i t i o n "

A c t  (see. Sec. 050 - 130).

Th e s e c t i o n s  b e t w e e n  020 - 0 4C  e x t e n d  the s u b j e c t  m a t t e r  of 

the b i l l  b e y o n d  a c k n o w l e d g m e n t s ,  s e r v e  to p e r p e t u a t e  e x i s t i n g  

" u n d e r  p e n a l t y  of p e r j u r y "  c e r t i f i c a t i o n  of  c e r t a i n  d o c u m e n t s  and 

c l a r i f y  w h a t  is an a c c e p t a b l e  f o r m  of " n o t a r i z a t i o n "  a n d  " v e r i f i­

cation" , te rms that a r e  u s e d  t h r o u g h o u t  A l a s k a  S ta tu tes.

S e c t i o n  a n a l y s i s

Sec. 010 li sts w h o  ca n  a c k n o w l e d g e  in Alaska. To  the p e r s o n s  

w h o  can t a k e  an a c k n o w l e d g m e n t  in A l a s k a  is a d d e d  a c o m m i s s i o n e d  

of fi c er . T h i s  c a t e g o r y  is no t  in the " U n i f o r m  A c k n o w l e d g m e n t  Act:"
i

but is in the " R e c o g n i t i o n "  Act.



Sec. 020 is an e x i s t i n g  s e c t i o n  (AS 0 9 . 6 5 . 0 2 0 )  w h i c h  p e r m i t s  

s u b s t i t u t i o n  of a s i g n a t u r e  " u n d e r  p e n a l t y  of  p e r j u r y "  f or  an o a t h  

g i v e n  b e f o r e  a n o t a r y  in some l i m i t e d  c i r c u m s t a n c e s .

S e c t i o n s  030 an d 040 are d e f i n i t i o n s  of n o t a r i s a t i o n  and 

v e r i f i c a t i o n  b a s e d  u p o n  the c o m m o n  m e a n i n g s  of the terms.

S e c t i o n s  050 - 130 a re  the Unifoi - 1 R e c o g n i t i o n  of  A c k n o w l e d g­

m e n t s  Act. Sec. 050 r e c o g n i z e s  f o r e i g n  a c k n o w l e d g m e n t s  a n d  c o v e r s  

the g e n e r a l  a r e a  c o v e r e d  b y  tie 1 9 1 4  U n i f o r m  F o r e i g n  A c k n o w l e d g­

m e n t s  Act, AS 40.10, w h i c h  w o u x d  be  s u p e r c e d e d  b y  this u n i f o r m  

ar section.

Sec. 060(a), (b) a n d  (c) p r o v i d e  w h a t  w i l l  s u f f i c e  to p r o v e  the 

a u t h o r i t y  of a d e s i g n a t e d  o f f i c e  h o l d e r  to take an a c k n o w l e d g m e n t .

A  f i n a l  s e n t e n c e  in (a) r e a d i n g  " F u r t h e r  D r o o f  of his a u t h o r i t y  is 

n o t  r e q u i r e d "  is o m i t t e d  in this b i l l  b e c a u s e  it is s u r p l u s a g e .  Ko 

s u b s t a n t i v e  e f f e c t  is i n t e n d e d  b y  the o m i s s i o n .  (d) of the s u b s e c­

tion d i s t i n g u i s h e s  p r o o f  of the a u t h o r i t y  of  the h o l d e r  o f  the 

o f f i c e  fr om  p r o o f  of the g e n u i n e n e s s  of the s i g n a t u r e  and the 

g e n u i n e n e s s  of the c l a i m  that the p e r s o n  is an o f f i c er .

F o r m  r e q u i r e m e n t s ,  w h i c h  a re  g e n e r a l l y  m i n im a l,  are c o v e r e d  by 

sectioi.s 070 a n d  080.

Sec. 090 d e f i n e s  w h a t  is m e a n t  by the s h o r t - f o r m  p h ra s e,  " a c k n o w­

le d g e d  b e f o r e  me". T h e  g e n e r a l  t r e a t m e n t  is the s a me  as the t r e a t m e n t  

of s t a t u t o r y  s ho r t forms of de ed s u n d e r  AS  34.15 .0 4 0.

Sec. 100 p r o v i d e s  the s t a t u t o r y  s h o r t  for m for a c k n o w l e d g m e n t s  

m a d e  -by p e r s o n s  a c t i n g  in v a r i o u s  c a p a c i t i e s .

S e c t i o n s  110 - 130 are the s a v i n g s  clause, u n i f o r m i t y ,  a nd

/a



t i tl e  s e c t i o n s  e x p e c t e d  in u n i f o r m  acts.

Bi l l s e c ti o ns  2, 3 a n d  4 n e a r  the end of  the b i l l  are t e c h n i­

cal a m e n d m e n t s  to c o r r e c t  r e f e r e n c e s  a n d  a v o i d  d u p l i c a t i o n  in the 

r e a l  p r o p e r t y  title.

T h e  r e p e a l  of AS 0 9 . 6 5 . 0 1 0  - 0 9 . 6 5 . 0 2 0  at the e n d  of the d r a f t  

is n e e d e d  to r e m o v e  the s u b j e c t  m a t t e r  o f  oaths to this n e w  cha p t er .

R e p e a l  of  AS 3 4 . 1 5 . 1 7 0  is to a v o i d  d u p l i c a t i o n  w i t h  A S  0 9 . 6 3 . 0 6 0  

in s e c t i o n  1 of the bill. (The s e c t i o n  b e i n g  r e p e a l e d  is e r r o n e o u s l y  

titled; it covers a u t h e n t i c a t i o n ,  n o t  a c k n o w l e d g m e n t . )  R e p e a l  of A S

3 4 . 1 5 . 1 9 0  is to a v o i d  r e t e n t i o n  of a s e c t i o n  on a c k n o w l e d g m e n t  by 

m a r r i e d  p e r s o n s  that is no l o n g e r  n e c e s s a r y .  Re peal o f  A S  3 4 . 1 5 . 2 0 0  

is to a v o i d  d u p l i c a t i o n  w i t h  AS 0 9 . 6 3 . 0 7 0  in s e c t i o n  1 of the bill; 

for n o t a r i e s  the s e c t i o n  is al so  d u p l i c a t e d  b y  e x i s t i n g  AS  4 4 . 5 0 . 0 7 0 .  

In a s e p a r a t e  b i l l  on r e c o r d i n g  the c o m m i s s i o n  is p r o p o s i n g  m o r e  far 

r e a c h i n g  a m e n d m e n t s  and r e p e a l s  in these a n d  o th er  s e c t i o n s  of AS

34.15. H o w ev e r,  the t r e a t m e n t  o f  A S  34.15 h e r e  is m i n i m a l ,  e n c o m­

p a s s i n g  on l y  w h a t  is n e c e s s a r y  in o r d e r  to niaku this b i l l  a c o m p l e t e  

u n i t  n o t  d e p e n d a n t  u p o n  p a s s a g e  of a n y  o t h e r  bill.

Th e r e p e a l  of AS 4 0 . 1 0  is a r e p e a l  of the 1914 v e r s i o n  of  the 

U n i f o r m  F o r e i g n  A c k n o w l e d g m e n t s  A c t  w h i c h  is s u p e r c e d e d  by this bill.

AS  4 4 . 5 3  al s o is r e p e al e d.  It is a c h a p t e r  p e r m i t t i n g  the 

g o v e r n o r  to a p p o i n t  c o m m i s s i o n e r s  to s e r v e  as A l a s k a  n o t a r i e s  in 

o t h e r  states. The c h a p t e r  is n ot  n e c e s s a r y  w h e n  f o r e i g n  a c k n o w l e d g­

me n t s  arc r e c og n iz e d,  as they a r e  u n d e r  e x i s t i n g  AS 4 0 . 1 0  a n d  w o u l d  

be u n d e r  this bill. The g o v e r n o r ' s  o f f i c e  can find no r e c o r d  of 

c o m m i s s i o n e r s  h a v i n g  b e e n  a p p o i n t e d  u n d e r  AS 44.53.
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BY BENNETT, PARR AND FAHRENKAMP 

SENATE BILL NO. 83 

IN THE LEGISLATURE OF THE STATE 0.’ ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e s t r i c t i n g  the au th or i ty  of the Department c f

Natura l  Resources to regu la te  c e r t a in  a c t i v i t i e s  in 

s t a t e  re c re a t io n  areas :  and providing for  an e f f e c tL v e  

d a t e . "

UK LT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec t ion  1. AS 61 .20 .020(6 )  i s  amended to read:

(6) adopt [ESTABLISH],  in accordance with the Adm in is t ra t ive  

Procedure Act [ , ]  (AS 66 .62 )^  [RULES AND] regu la t ions  governing the use 

and des ignat ing  incompatib le  uses w ith in  the boundaries of s t a t e  parks 

[PARK AND RECREATIONAL AREAS] to protect  the property  and to preserve 

the peace;

* Sec .  2. AS 61.20.020 i s  amended by adding a new paragraph to read:

(12) adopt,  in accordance with the Adm in is t ra t ive  Procedure 

Act (AS 66 .62 ) ,  re gu la t ion s  for  the use of  s t a t e  r e c re a t io n  areas which

a lso  designate incompatib le  uses w i lh in  the boundaries of s t a t e  r e c re a ­

t ion  areas  except th a t^ re gu la t lon s  may not be adopted which p r o h i b i t * ^

\i1 0 (ctevt t A c r i

(A) work o rv -v V filid  mineral leases or mining claims;

| ^ ( B )  t h e ^ a k f n g  of fu r -b ea r in g  animals;  or ^

(C) the t r a d i t i o n a l  use of roads and t r a i l s  in ex is tence  

before the e f f e c t i v e  date of  the Act e s t a b l i s h in g  the rec rea t ion  

a rea .

* Sec.  3. AS 61.*20.067 i s  amended by adding a new paragraph to read:

(5) " t r a d i t i o n a l  U 9 e "  means the ’frnpn I~ti y — B - by any means of

< r u ,  , , tl, —  l~W i K O f  /W" "Pfc 0 r  )
Ttffc 1 Of Tfcfr f t  rtT/ft-U ________________________________



t ra n sp o r ta t io n ,  inc luding  a l v e h ic l e  propel led  by machinery, i f  the use

Ajvjo \  c
occurred r e g u la r ly  the. a r.ea—o£_a_s^fee—re c r ea t i on- a rea+before  the

e f f e c t i -.. date of the Act e s t a b l i s h in g  the s t a te  re c re a t io n  a re a .

Sec. A. AS 41.20.150 is  amended to read:

Sec.  41.20.150.  INCOMPATIBLE USE PROHIBITED. The commissioner of

natura l  resources s h a l l  des ignate  by r e gu la t io n  incompatible uses w i th in  

the boundaries of the Capta in Cook S t a t e  Recreat ion Area in  accordance 

with AS 41.20.020(12) and 41.20,130, and those incompatib le  uses d es ig ­

nated s h i l l  bo prohibi ted or r e s t r i c t e d ,  as provided by r e g u l a t i o n .

Sec.  r>. AS 41.20.340 i s  amended to read:

Sec.  41.20.340.  INCOMPATIBLE USE PROHIBITED. The commissioner of

natura l  resources s h a l l  designate by re gu la t ion  incompatible uses w ith in  

I !..• boundaries of the Caines Head S t a t e  Recreat ion  Area in accordance 

with AS 41.20.020(12)  and 41.20.335,  and those incompatib le  uses d e s ig ­

nated are prohibi ted or r e s t r i c t e d ,  as provided by r e g u la t io n .

Sec.  fi. AS 41.20.49') in amended to read:

Sec. 41.20.495. INCOMPATIBLE USES PROHIBITED. The commissioner of

natural resources sha l l  designate  by re g u la t io n  incompatible uses w ith in  

the boundaries of the Nancy Lake S t a t e  Recrca t io  . Area in accordance 

with the requirements of AS 41.20.020(12) and 41.20.491, and those 

Incompatible uses designated sha l l  be proh ib i ted  or r e s t r i c t e d ,  as 

provided by re g u la t io n .

See. 7. AS 41.20.503 '.s amended to read;

See. 41.20.505. INCOMPATIBLE USES PROHIBITED. Vhe commissioner of

natural  resources sha l l  designate  by re g u la t io n  incompatible uses within 

I lie boundaries of the Chen : R iver  Recreat ion  Area in accordance wi th the 

requi rements of AS 41.20.020(12) and 41.20,497, and t hose i.net. mpatib Ic 

uses designated s h a l l  he prohib i ted  or r e s t r i c t e d ,  as provided by regu- 

laI i on.

- 2 -  SB 83



1 * See . 8. This Act takes e f f e c t  immfdiately in  acordance with AS 01.10.

2 070 (c ) .
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MEMORANDUM
Kevin Bruce

C h i p  D e n n e r l e i

TE LEP H O N E  NO

SU B JEC T  SB 83.

F ILE  NO

State of Alaska
DATE

In r e f e r e n c e  to y o u r  q u e s t i o n s  c o n c e r n i n g  SE 83, I t e s t if ied on the 
bill w h e n  it w a s  h e a r d  in Senate Resources. D u ring the committee 
process, s e veral a m e n d m e n t s  were m a d e  w h i c h  m a k e  the bill far more 
a c c e p t a b l e  than in its original form. However, one m a j o r  p r oblem 
remains o u t s t a n d i n g  w h i c h  I did not have tine to a d e q u a t e l y  address 
w h e n  the bill w a s  b e f o r e  the resource committee. That is the question 
o f  m o t o r i z e d  a c c e s s  and use.

As is i n d i c a t e d  by the att ached c )mmittee report, I was to look in£o 
the m a t t e r  f u rth er and r e p a r t  back to the committee. Unfo rtunately, 
due to the s c h e d u l e  of those in the AG's office, I was u n able to 
r e c i e v e  a r e s p o n s e  to my q u e s tions prior to the time w h e n  the 
resour ces c o m m i t t e e  had to act. I have since d i s c u s s e d  the m a t t e r  
w i t h  the A t t o r n e y  G e n e r a l  and wo uld s u g g e s t  the following.

T here is a serio us potential p r o b l e m  w i t h  the e x i s t i n g  language.
The p r o b l e m  stems p r i m a r i l y  from the a m b i g u o u s  m a n n e r  in which 
m o t o r i z e d  use is addressed. The bill w o u l d  p r o h i b i t  the D i v i sion 
of Parks from m a k i n g  any r egulations w h i c h  w o u l d  p r o h i b i t  m o t o r i z e d  
use where  it o c c u r e d  p r e v i o u s l y  in the r e c r e a t i o n  areas. Several 
points s hould  be clarified, and as I ha ve not seen the amend ed 
v e r s i o n  of the bill (I w a s  told it was not printed) p lease excuse 
me if these h a v e  a l r e a d y  been a d e q u a t e l y  addressed.

1. T he bill s hould clearly e x p l a i n  that the m o t o r i z e d  use which 
is being a u t h o r i z e d  is that which o c c u r r e d  o n  roads and trails within 
the areas. The d i v i s i o n  should not be requi r e d  to permit OR V use
on other than old trails. Such use, in fact, could be in v i o l a t i o n  of 
the d i v i s i o n ' s  o t h e r  respon s i b i l i t i e s  if it s e r i o u s l y  damaged  terrain.

2. It s hould be m a d e  clear that the use w h i c h  is being guaranteed 
is "the level of u s e  w h i c h  existed at the time of the e s t a b l i s h m e n t
of the r e c r e a t i o n  area". Certa i n l y  g r e ater use can (and in many cases 
will) be p e r m i t e d  o r  even encouraged. However, there is a great differ 
ence b e t w e e n  g u a r a n t e e i n g  use for fifteen vehic l e s  and m a n d a t i n g  
the d i v i s i o n  to a l l o w  five hundred v ehicles to use a given area.
For example, the t e r r r a i n  may physic a l l y  be u nable  to support a 
p a r t i c u l a r  use b e y o n d  a given level. Tt is a l m o s t  impos sible to 
" g randfath er in" a select specific g r o u p  of people. The o n l y  fair way 
to g u a r a n t e e  c e r t a i n  rights of use and not d i s c r i m i n a t e  antonq users 
is to focus on a level of use which will have to be pted by

Finally, f s hould  note that the on ly p r o b l e m s  which h a v e  ever occured'

e v e r v o n e .

. There have never been probl e m s  in 
4ype this bill seeks to remedy.
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H E A R  ING:

S B  83  " A n  A c t  r e s t r i c t i n g  v h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t

o f  N a t u r a l  R e s o u r c e s  to r e g u l a t e  c e r t a i n  a c t i v i t i e s  
in 5 t a t e r e c r e a t i o n  a r e a s . "

J o h n  A d a m s , r e p r e s e n t i n g  t h e  F a i r b a n k s  E n v i r o n m e n t a l  C e n t e r ,  said 

t h a t  his o r g a n i z a t i o n  s u p p o r t s  m i n i n g  a c c e s s ,  t r a p p i n g  a n d  m o t o r i z e d  

v e h i c l e  u s e  in S t a t e  R e c r e a t i o n  A r e a s .  He. s a i d  th a t  his g r o u p :s 

g r e a t e s t  c o n c e r n  w i t h  SB 83, is t h e  l a n g u a g e  w h i c h  s t a t e s  that 

t h e  D i r e c t o r  of P a r k s  m a y  n o t  " p r o h i b i t  or r e s t r i c t " c e r t a i n  

a c t i v i t i e s  w h i c h  m a y  be i n c o m p a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 

s a f e t y .  He s u g g e s t e d  t h a t  t h e  C o m m i t t e e  c o n s i d e r  o m i t t i n g  the 

w o r d s  " o r  r e s t r i c t "  o n  P a g e  1, S e c t i o n  2. He a l s o ,  s u g g e s t e d  the 

a d d i t i o n  of t h e  p h r a s e  " t o  p r o t e c t  t h e  p r o p e r t y  and p r e s e r v e  the 

p e a c e "  in S e c t i o n  2, li n e  20. He a l s o  s u g g e s t e d  the a d d i t i o n  of 

the p h r a s e  " o n  r o a d s  or t r a i l s "  on P a g e  2, line 2, b e t w e e n  the 

w o r d s  " r e g u l a r l y  in". He s t a t e d  that his c r o u p  s u p p o r t s  the 

p r i n c i p l e  of a l l o w i n g  the h a r v e s t  of d e a d  i m b e r  in r e c r e a t i o n  
a r e a s ,  p a r t i c u l a r y  in v i e w  o f  t h e  c u r r e n t  f i r e w o o d  s h o r t a g e  in 

F a i r b a n k s .  He s a i d  he w o u l d  li k e  to see the u s e  of the p h r a s e  

" d e a d  a n d  d o w n "  i n o r d e r  to p r e v e n t  p e o p l e  f r o m  i n a d v e r t e n t l y  
c u t t i n g  live t r e e s .

C h i p  D e n n c r l c l n , D i r e c t o r ,  S t a t e  P a r k s ,  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  s a i d  t h e r e  h a v e  b e e n  a f e w  p r o b l e m s  in the C h e n a  

R e c r e a t i o n  A r e a ;  It Is a p a r k  but, is m a n a g e d  os a r e c r e a t i o n  

a r e a  b e c a u s "  of s i z e .  lie s a i d  the w o r d  " r e s t r i c t "  in SB 83 is a 

d i f f i c u l t  w o r d  to a d m i n i s t e r .  lie s a i d  he w o u l d  like to see the 

u s e  of the p h r a s e  " d e a d  and d o w n "  t i m b e r  b e c a u s e  t h e r e  a r e  t h r e e
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t y p e s  of t r e e s  w h i c h  l o o k  d e a d  in the w i n t e r  a n d  s o m e o n e  

m i g h t  i n a d v e r t e n t l y  t a k e  l i v e  t r e e s .

in r e s p o n s e  to t h e  q u e s i t o n ,  h o w  c a n  y o u  l e g a l l y  g r a n d f a t h e r  

in a t r a d i t i o n a l  u s e  on p u b l i c  land a n d  n o t  a l l o w  a n o t h e r  

p e r s o n  th a t  s a m e  u s e  of the p u b l i c  l a n d ?  M r . D e n n e  r 1e 1 n , 

s a i d  t h a t  t r a d i t i o n a l  u s e  is a u s e  t h a t  w a s  e m p l o y e d  up 

u n t i l  a c e r t a i n  t i me, b u t  if that s a m e  u s e  is e x t e n d e d  to 

o t h e r  p e o p l e  a f t e r  t h a t  d a t e  it is r e a l l y  e x p a n d e d  u s e ,  not

t rue. txa-d i t i o n a  1 use. Bu t ,  he s a i d  he w a s  not an a t t o r n e y _______

and^/would lo o k  i n t o  the m a t t e r  a n d  r e p o rt b a c k  to t h e  C o m m  i t tee  ̂

S e n a t o r  D o n  B e n n e t t , s a i d  he had no p r o b l e m s  w i t h  s t r i k i n g  

t h e  w o r d  " r e s t r i c t "  and he w o u l d  li k e  to see t h e  w o r d s  " d e a d  

a n d  d o w n  or b u r n t  t r e e s "  a d d e d  to SB 83. He s a i d  he w o u l d  

l i k e  to see the r i g h t s  o u t l i n e d  in the bill m a i n t a i n e d .

S e n a t o r  G i l m a n  a s k e d  t h a t  s t a f f  p r e p a r e  a p p r o p r i a t e  a m e n d m e n t s  

f o r  t h e  n e x t  c o m m i t t e e  m e e t i r g .

T h e  C o m m i t t e e  a d j o u r n e d  at 2 : 3 0  p.m.



jVIaska j i t  viz legislature
B E T T Y E  FA H R EN K A M P . C h a ir m a n

v i c  F IS C H E R . V ic e-Ch a ir m a n
B f  \D  B R A D L E Y
D ICK  E L IA S O N
DON G IL M A N
BOB M U L C A H Y
A R L IS S  STU RG U LEW SKI

jieuate

(IJmimtittce rat Jtasmtrces

PO U CH  V 
S T A T E  CAPITO L 

JU N E A U . A L A S K A  99811 
< 907) 463 -3834  
'9 0 7 )  463 -3833

RECEIVED

M a r c h  23, 1981

Byron  V .  H a l e y ,
Vice P r e s i d e n t  

T . V . S . A .
1002 P i o n n e r  R o a d  

F a i r b a n k s ,  A l a s k a  997 0 1

Dea r B y r o n :

I a p p r e c i a t e  r e c e i v i n g  a c o p y  of y o u r  n o t e  in s u p p o r t  

of SB 83. T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  p a s s e d  SB 83 out 
of C o m m i t t e e  o n  M a r c h  I 1th and it is n o w  in the S e n a t e  

J u d i c i a r y  C o m m i t t e e .  I am f o r w a r d i n g  a c o p y  of y o u r  n o t e  to 

S e n a t o r  R o d e y ,  w h o  is C h a i r m a n  of the J u d i c i a r y  C o m m i t t e e .

A g a i n ,  t h a n k  y o u  for k e e p i n g  me i n f o r m e d  on y o u r  

thoug ht s .

B e s t  r e g a r d s .

S i n c e r e l y ,

F a h r e n k a m p , 
C h a i r m a n

cc: S e n a t o r  R o d e y  

BF: rk

)
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PAGE 0001

TO: SEN FAHRENKAMP, CHAIRMAN RESOURCES COMMITTEE

FR: BYRON U HALEY, VICE PRES. T .V .S .A .
1002 PIONEER RD, FAIRBANKS 99701 NO PHONE LISTED

THE T .V . S .A .  BACKS. SB83 BUT ON RIVER CROSSING UE SUPPORT THE NEED 
OF A PERMIT FROM THE F 6 G HABITAT SECTION. IN THE CHENA REC 
AREA MAYBE THE S T . COULD HELP OUT THE SMALL MINER BY PUTTING A BRIDGE 
IN THE WINTER AND TAKING IT OUT IN THE SPRING.
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B ETTYE  F A H R E N K A M P , CHAIRMAN
V ic  F IS C H E R . V ic e -Ch a ir m a n
b r a d  B R A D LE Y
D IC K  ELIA SO N
DO N  G ILM A N
BO B  M U LC A H Y
A IL ISS  S TU R G U LE W SK I

PO U CH  V  
S T A T E  CAPITO L 

JU N E A U . A L A S K A  89811 
<0O; *63-3834
I BOV 1 4 6 3 -3 8 3 5

(dmmitittrc on Jvcsxntrccs

M a r c h  23, 198]

RECEIVED
• .

J o n  R. G l e a s o n ,

P r e s i d e n t

I n t e r i o r  A l a s k a  T r a p p e r s  A s s o c .  “ - *j.i
P. 0. B o x  6 0 4 1 8  

F a i r b a n k s ,  A l a s k a  9 9 7 0 6

D e a r  Jo n :

I a p p r e c i a t e  r e c e i v i n g  a c o p y  of y o u r  t e s t i m o n y  in 

s u p p o r t  of SB 83. T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  p a s s e d  SB 
83 o j t  o f  C o m m i t t e e  o n  M a r c h  11 t h  and it is n o w  in the 

S e n a t e  J u d i c i a r y  C o m m i t t e e .  i am f o r w a r d i n g  a c o p y  of y o u r  
r e o l u t i o n  to S e n a t o r  R o d e y ,  w h o  Is C h a i r m a n  of the J u d i c i a r y  
C o m m i t t e e .

A g a i n ,  t h a n k  y o u  for k e e p i n g  m e  i n f o r m e d  on y o u r  t h o u g h t s  

B e s t  r e g a r d s .

k a m p ,

B F : r k

Cha i rman



INTERIOR ALASKA 
TRAPPERS ASSOCIATION

P.O. BOX 60418 

FAIRBANKS, ALASKA 99706 ...

Senator Bettye Fahrenkamp, Chairman 

Senate Resources Committee 

Pouch V

Juneau, Alaska 99811 March 12, 1981

Dear Bettye,

I had meant to present our oral testimony at the teleconference hearing 

on SB 83 in Fairbanks yesterday, but due to c sudden commitment at work, I 

just couldn't attend. Please relate our thoughts to other members of your 

committee, for this is a very important issue to us and we have pursued it 

diligently for several years.

As you know, our group now numbers around 700 members. With almost no 

dissention within our ranks, we are pleased to say that we wholeheartedly 

supjort SB 83.

Several trappers, most of  whom are members of 1ATA were displaced when 

the Division of  Parks first closed the Chena Rec Area to motorized vehicle 

use. On part of  the area, the closure was subsequently lifted, but several 

trappers are still affected. The fact is that almost half of the Chena Rec 

Area remains closed, including some pretty good marten habitat. From the 

time of the first closure, we considered the action unreasonable. The t r a p­

pers were not hurting the land or the fur resource.

The Division of Parks, in concert with Iccal environmentalist extremists, 

claimed that the noise, sight and in fact, even the tracks of snowmachines 

were too disturbing to skiers in the Granite Tors area. The fact is that few 

skiers used the area during the four coldest months of the year, the time of 

use by trappers. It is a fact that once the trappers were displaced, the area 

saw even less use by skiers, since now the trails were not broken out by the 

machines.

We pointed out this situation to the Division of Parks, but they argued 

that the level of  use by skiers justified continued closure. They ignored 

'our requests for data on use by skiers that might justify their actions. They 

also ignored our offer to take their personnel into the area by dogsled to 

prove to them that no skiers were using the area, as was our contention.

It has long been our opinion that Division park planners were inappropri­

ately applying solutions and plans that apparently have worked well in the 

Chugach State Park, to the Chena Rec Area. We pointed out many differences in
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the two areas and urged them to look objectively at this case. Wo  even sug­

gested that the area be open during the cold months and then closed to snow- 

machines during March and April when what little skiing use had occurred. We 

never suggested that the skiers ever be excluded from anv portion of the Chena 

Rec Area, as we have been. Our last letters were simply ignored, but they 

are a m atter of record, for we always carbon-copied Bob Bettisworth and Don 
Bennett.

Our final comment does not address the merits of SB 83, but reflects O'^r 

continued frustration in dealing with the Division of Parks. Our past-presi- 

dent, Pete Buist, has been accused of "conflict of interest" for his i n v ol ve­

ment in trying to get a fair shake for the trapper. This because he works for 

a diffrent division in the Department of Natural Resources. We question then, 

the appropriateness of Steve Cook's personal testimony to your committee, 

since he is not only an employee of  the Division o f  Parks, he is the emplo ye e 

di rectly responsible for management of  the Chena Recreation Area. Wh il e we 

acknowledge that Mr. Cook is very knowledgeable about the area and w at e r qua l­

ity problems associated with mining, his critisism of mining and trapping 

a ct ivity in and around the area hr is charged with managing, appears to be 

highly improper to us.

We support SB 83 as written and urge you to support it in committee and 

on the floor. Again, I apologize for not being able to attend the hearing in 

Fairbanks myself; it was not from lack of  concern. Thanks for accepting our 

written testimony.

Si

Jo leason, President



JUasfca jiiait l̂egislature
B ETTYE  F A H R E N K A M P . C h a i r m a n
v i c  F IS C H ER . V i c e - C h a i r m a n
B R A D  B R A D L E Y
D IC K  EL IA SO N
DON G ILM A N
BO B  M U L C A H Y
A R L IS S  S TU R G U LE W SK I

PO U C H  V 
S T A T E  C A P IT O L  

JU N E A U . A L A S K A  B 981 I
(9 0 7 )  4 6 3 -3 8 3 4  
( 9 0 7 )  4 6 3 -3 8 3 3

i t

vEmtmnttce ait £\esaitm s

M a r c h  2?, 1 9 8 1

RECEIVED
R o n  D a v i s  . f ,
R a l p h  S e e k  ins 
G r e a t e r  Fa i r b a n k s  

C h a m b e r  of C o m m e r c e  

5 5 0  F i r s t  A v e n u e  

F a i r b a n k s ,  A l a s k a  99701

D e a r  R o n  and R a l p h :

1 a p p r e c i a t e  r e c e i v i n g  a c o p /  of the C h a m b e r  of C o m m e r c e ' s  
r e s o l u t i o n  s u p p o r t i n g  SB 83. T h e  J e n a t e  R e s o u r c e s  C o m m  i t t e e  

p a s s e d  SB 83 o u t  of C o m m i t t e e  on M a r c h  11 t h  a n d  it is n o w  in 
the S e n a t e  J u d i c i a r y  C o m m i t t e e .  1 a m  f o r w a r d i n g  a c o ^ y  of 

y o u r  r e s o l u t i o n  to S e n a t o r  R o d e y ,  w h o  is C h a i r m a n  of the 
J u d i c i a r y  C o m m i t t e e .

A g a i n ,  t h a n k  y o u  f o r  k e e p i n g  m e  i n f o r m e d  of y o u r  t h o u g h t s .

B e s t  r e g a r d s .

Bet^tye / a h r e n k a m p  
Cha i rman

BF: rk

cc(: S e n a t o r  R o d e y
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U. S. r ‘.amber of 

Alaska St) c Chamber ol 

Pacific Jorlhwest Trade 

National Better Business Bureau

.MAR i  6 JSSI

A RESOLUTION SUPPORTING’ SB 83
L.

7<U
G O L D E N i 
HI A I T 4

\G iv/

WHEREAS, the Fa irbanks  Chamber of  Commerce has studied the provis ions  of  

Senate B i l l  No. 83; and

WHEREAS, t h i s  l e g i s l a t i o n  w i l l  c l a r i f y  the scope of re gu la t io n s  that may 
be adopted regard ing  a c t i v i t i e s  wit !  in  s t a t e  r e c rea t ion  areas ;  and

WHEREAS, SB 83 a l lows  t r a d i t i o n a l  uses w ith in  s ta te  r e c rea t io n  areas  to 
cont inue ,  provided those uses were in ex is ten ce  p r io r  to the c re a t io n  of  

the r e c r e a t i o n  a rea ;

NOW THEREFORE BE IT  RESOLVED by the Board of  D irec tors  of  the Grea te r  Fa irbanks  
Chamber o f  Commerce that  the Alaska L e g i s l a t u r e  i s  encouraged to adopt SB 83.

Signed t h i s  lQ  day of March, 1981.

A t t e s t

Ron Davis 
P res id en t

L a u w J

S ig n e d

Ralph SeekIns 
Chairman^of the Board

U U  ■'

Gateway to the Arctic
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R EP R E S EN T A T IV E  S A L L Y  SM ITH  • 321 C H U R C H  STREET  • FA IR B A N K S . A L A S K A  99701  • IN JUNCAUi PO U C H  V • JU N E A U . A L A S K A  99311

D e a r

T h an k  you f o r  y o u r  l e t t e r  c o n c e r n i n g  S e n a t e  B i l l  83 .
Y o u r  comments  a r e  p r e s e n t e d  w e l l  and I  a p p r e c i a t e  t h e  t im e  
you h a v e  t a k e n  to  e x p r e s s  y o u r  p o s i t i o n  on how you f e e l  t h e  
Chena  R e c r e a t i o n  A r e a  s h o u l d  be a d m i n i s t e r e d .

S e n a t e  B i l l  83 i s  i n  S e n a t e  J u d i c i a r y ,  and a copy  o f  
y o u r  l e t t e r  h as  b e en  f o r w a r d e d  to  J u d i c i a r y  Chair^ S e n a t o r  
P a t r i c k  Rodey  f o r  h i s  r e v i e w .  I f  you h a v e  f u r t h e r  com m en ts ,
1 u r g e  you to  c o n t a c t  S e n a t o r  Rodey  a t  P o u c h  V ,  J u n e a u  9 9 8 1 1 .

Y o u r  comments  h a v e  b e en  n o t e d  and w i l l  be b r o u g h t  to 
my a t t e n t i o n  when t h i s  b i l l  i s  c o n s i d e r e d .  R e s t  a s s u r e d ,  
t h a t  I  w i l l  c o n s i d e r  a l l  r a m i f i c a t i o n s  o f  t h i s  b i l l  b e f o r e  

m a k in g  a d e c i s i o n .

A g a i n ,  t h a n k  you f o r  t a k i n g  t h e  t im e  to  e x p r e s s  y o u r  

c o n c e r n s  on t h i s  b i l l .

M a r c h  30 ,  1981

m a r  j l i98i

Ron D a v i s ,  P r e s i d e n t
G r e a t e r  F a i r b a n k s  Chamber o f  Commerce 

550 F i r s t  A v e n u e  
F a i r b a n k s ,  AK 99701

Sincerely

S a l l y  S m i t h
A l a s k a  S t a t e  R e p r e s e n t a t i v e

c c :  S e n .  P a t r i c k  Rodey

j 8
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M a r c h  30 ,  1981

RECEIVED
J o a n n e  E .  G r o v e s  MAR o ) jr^i

Bo x  81199
C o l l e g e ,  AK 99708

‘
(

D e a r  Ms

you f o r  y o u r  l e t t e r  c o n c e r n i n g  S e n a t e  B i l l  83 .  
Y o u r  Comments a r e  p r e s e n t e d  w e l l  and I  a v n r e c i a t e  t h e  t im e  

you h a v e  t a k e n  to  e x p r e s s  y o u r  p o s i t i o n  on 'iow you f e e l  
t h e  Chena  R e c r e a t i o n  A r e a  s h o u l d  be a d m i n i s t e r e d .

S e n a t e  B i l l  83 i s  i n  S e n a t e  J u d i c i a r y ,  and a copy o f  

y o u r  l e t t e r  l ias b een  f o r w a r d e d  to J u d i c i a r y  C h a i r  S e n a t o r  
P a t r i c k  Rodey  f o r  h i s  r e v i e w .  I f  you h a v e  f u r t h e r  com m ents ,
I  u r g e  you to  c o n t a c t  S e n a t o r  Rodey a t  P o u c h  V ,  J u n e a u  9 9 81 1 .

Y o u r  comments  h a v e  been  n o t e d  and w i l l  be b r o u g h t  to  
my a t t e n t i o n  when t h i s  b i l l  i s  c o n s i d e r e d .  R e s t  a s s u r e d ,  
t h a t  I  w i l l  c o n s i d e r  a l l  r a m i f i c a t i o n s  o f  t h i s  b i l l  b e f o r e  

m a k in g  a d e c i s i o n .

A g a i n ,  t h a n k  you f o r  t a k i n g  t h e  t im e  to  e x p r e s s  y o u r  

c o n c e r n s  o n  Llii.s b i l l .

S i n c e r e l y ,

S a l l y  S m i t h  
A l a s k a  S t a t e R e p r e s e n t a t i v e

c c : S e n .  P a t r i c k  Rodey

J g



MEMORANDUM State of Aiaska
Kevin Bruce DATE'

FILE NO.

FROM Chip Dennerlei

TELEPHONE NO

S U B J E C T  SB 83.

In reference to your questions c on cerning SB 83, I testified on the 
bill when it was heard in Senate Resources. D uring the committee 
process, several a mendme nts were made which make the bill far more 
accept able than in its original form. However, one m ajor p r o b l e m  
remains outst a n d i n g  w h i c h  I did not have time to a de quately address 
when the bill was before the resource committee. That is the question 
of motor i z e d  access and use.

As is indicated by the attached committee report, I was to look into 
the matter further and repart ^ack to the committee. Unfortunately, 
due to the schedule of those in the AG's office, I was unable to 
recieve a response to my ques tions prior to the time when the 
resources committee had to act. I have since d i s c usse d the matter 
with the A t t o r n e y  General and would suggest the following.

There is a serious pote ntial problem with the e x i sting language.
The p t o b l e m  stems primarily from the ambiguous manner in which 
motorized use is addressed. The bill would p r o h i b i t  the Division 
of Parks from m aking any regulations which w ould p r o hibit m otorized 
use where it occured previously in the recreation areas. Several 
points should be clarified, and as I have not seen the amended 
version of the bill (1 was told it was not printed) please excuse 
me if these have a l ready been ad equately addressed.

1. The bill should clearly explain that the m o t o r i z e d  use w hich 
is beinq authorized is that which occur red on roads and trails w it h i n 
the areas. The division  should not be required to permit ORV usn
on other than old trails. Such use, in fact, could be in v i o l a t i o n  of 
the d i vision's other r e s ponsibiliti es if it seriously damaged terrain.

2. It should be m a d e  clear that the use which is being g uarante ed 
is "the level of use w h i c h  existed at the time of the e s t a b l i s h m e n t
of the recreation area". Certa i n l y  greater use can (and in many cases 
will) be per mited or even encouraged. However, there is a great d i f f e r­
ence between g uaran t e e i n g  use for fifteen v«J icles and mandating 
the d i v i s i o n  tc allow five hundred vehicles to use a given area.
For example, the terrrain may physically  be unable to support a 
particul ar use beyond a given level. It is almost impo ssible to 
"grandfather in" a select specific g roup of people. The only fair way 
to guara n t e e  certain rights of use and not d i s c r i m i n a t e  among users 
is to focus on a level of use whic h will have to be accepted by 
e v e r y o n e .

Finally, I should note that the only problems which hlave ever occured

02 001 IRov. G/75)
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(Emmmtfce on Resources
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E L I A S O N

j i L M A N

DMikxi of Porta

WAR 2 4 12S1

H E A R I N G :

SB 83 "An A c t  r e s t r i c t i n g  t h e  a u t h o r i t y  of the D e p a r t m e n t

of N a t u r a l  R e s o u r c e s  to r e g u l a t e  c e r t a i n  a c t i v i t i e s  
in s t a t e  r e c r e a t i o n  a r e a s . "

J o h n  A d a m s , r e p r e s e n t i n g  the F a i r b a n k s  E n v i r o n m e n t a l  C e n t e r ,  said 

that his o r g a n i z a t i o n  s u p p o r t s  m i n i n g  a c c e s s ,  t r a p p i n g  and m o t o r i z e d  
v e h i c l e  u s e  in S t a t e  R e c r e a t i o n  A r e a s .  He said that his g r o u p ' s  

g r e a t e s t  c o n c e r n  w i t h  SB 8 3,  is the l a n g u a g e  w h i c h  s t a t e s  that 
the D i r e c t o r  of P a r k s  m a y  not " p r o h i b i t  or r e s t r 1c t" c e r t a i n  

a c t i v i t i e s  w h i c h  m a y  be i n c o m p a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 
s a f e t y .  He s u g g e s t e d  that the C o m m i t t e e  c o n s i d e r  omiiliiig the 
w o r d s  " o r  r e s t r i c t "  on P a g e  1, S e c t i o n  2. He als o ,  s u g g e s t e d  the 
a d d i t i o n  of the p h r a s e  " t o  p r o t e c t  the p r o p e r t y  and p r e s e r v e  the 

p e a c e "  in S e c t i o n  2, line 20. He a l s o  s u g g e s t e d  the a d d i t i o n  of 
the p h r a s e  " o n  r o a d s  or t r a i l s "  on P a g e  2, line 2, b e t w e e n  the 

w o r d s  " r e g u l a r l y  in". He s t a t e d  that his g r o u p  s u p p o r t s  the 

p r i n c i p l e  of a l l o w i r ’ the h a r v e s t  of d e a d  l i m b e r  in r e c r e a t i o n  
a r e a s ,  p a r t i c u l a r y  v i e w  of the c u r r e n t  f i r e w o o d  s h o r t a g e  in 
F a i r b a n k s .  He s a i d  he w o u l d  li k e  to see the use of the p h r a s e  

" d e a d  a n d  d o w n "  i n o r d e r  to p r e v e n t  p e o p l e  f r o m  i n a d v e r t e n t l y  
c u t t i n g  live t r e e s .

C h i p D e n n c r l c i n , D i r e c t o r ,  S t a t e  P a r k s ,  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  said t h e r e  h a v e  b e e n  a few p r o b l e m s  in the C h e n a  
R e c r e a t i o n  A r e a ;  It Is a p a r k  h u t ,  Is m a n a g e d  as a r e c r e a t i o n  

a r e a  b e c a u s e  of size. He s a i d  the w o r d  " r e s t r i c t "  in SB 83 Is a 

d i f f i c u l t  w o r d  to a d m i n i s t e r .  He s a i d  he w o u l d  like to see the 

u s e  of the p h r a s e  " d e a d  a n d  d o w n "  t i m b e r  b e c a u s e  t h e r e  u rv t h r e e
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t y p e s  of t r e e s  w h i c h  lo o k  d e a d  in the w i n t e r  and s o m e o n e  
m i g h t  i n a d v e r t e n t l y  t a k e  live t r e e s .

In r e s p o n s e  to the q u e s i t o n ,  h o w  c a n  you l e g a l l y  g r a n d f a t h e r  

in a t r a d i t i o n a l  u s e  on p u b l i c  land a n d  not a l l o w  a n o t h e r  

p e r s o n  that s a m e  u s e  of the p u b l i c  l a n d ?  M r . D e n n e r 1e i n , 
sa i d  th a t  t r a d i t i o n a l  u s e  is a u s e  that w a s  e m p l o y e d  up 

unt i l  a c e r t a i n  tim. , but if that s a m e  u s e  is e x t e n d e d  to 

o t h e r  p e o p l e  a f t e r  t at d a t e  it is r e a l l y  e x p a n d e d  us e ,  not 

t rua_.± xiwl i t i o n a  1 use. But, he sa i d  he w a s  not an a t t o r n e y  
a n d ^ w o u l d  lo o k  into t..e m a t t e r  and r e p o r t b a c k  to the C o m m i t t e T ^ )

S e n a t o r  Don B e n n e t t , s a i d  he had no p r o b l e m s  w i t h  s t r i k i n g  
the w o r d  " r e s t r i c t "  and he w o u l d  like to see the w o r d s  " d e a d  
an d  d o w n  or b u r n t  t r e e s "  a d d e d  to SB 8 3 . He said he w o u l d  

like to see the r i g h t s  o u t l i n e d  in the bill m a i n t a i n e d .

S e n a t o r  G i l m a n  a s k e d  that s t a f f  p r e p a r e  a p p r o p r i a t e  a m e n d m e n t s  
for the n e x t  c o m m i t t e e  m e e t i n g .

T h e  C o m m i t t e e  a d j o u r n e d  at 2 : 3 0  p.m.
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N n l i o n a l  B c J I e r  B u i i r u s ; .  B u r e a u

WHEREAS, the Fa irbanks  Chamber of Commerce has studied the p ro v is io n s  of  
Senate B i l l  Nn. 83; and

WHEREAS, t h i s  l e g i s l a t i o n  w i l l  c l a r i f y  the scope of r e g u la t io n s  tha t  may 
be adopted regard ing  a c t i v i t i e s  w i th in  staLe  r e c re a t io n  a re a s ;  anc

WHEREAS, SB 83 a l lows t r a d i t i o n a l  uses w i th in  s t a te  r e c r e a t io n  a re a s  to 
cont inue,  provided those uses were in  ex is tence  p r io r  to the c r e a t i o n  of  
the r e c re a t io n  a rea ;

NOW THEREFORE BE IT  RESOLVED by the Board of  D i rec to rs  of the G re a te r  Fa irbanks  
Chamber of Commerce th a t  the A laska  L e g i s l a t u r e  i s  encouraged to adopt SB 83.

Signed t h i s  _[0_ day oi March, 1981.

( .O i l ' l l  
III A l l

n.<

A ttes t

Ron Davis 
P res ident

OKUX)

Signed

Ralph Seek ins 
''Chairman) of I lie Board

" \<

u

Cuti'wny to (In' Arctic
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COMMITTEE REPORT 
SENATE

F U R T H E R :  N o n e

3 / 6 / 8 1  

M r.  P r e s i d e n t :

T h e  C o m m i t t e e  o n  J U D I C I A R Y

T U e : /r1*A 1 3  j f i x J

.has h s d  S R  90

p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  c h a n g i n g  R u l e  6 5  o f  t h e  A l a s k a  S u p r e m e

C o u r t  R u l e s  o f  C i v i l  P P r o c e d u r e

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

] d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )[ ]

[ ] r e p l a c e  w i t h  CS f o r

a n d  r e c o m m e n d s

/ 04-> f t )
K i  s a m e  t i t l e  
[ ] n e w  t i t l e

( 1 

I ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t i n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it t a c k  w i t h o u t  r e r o m m e n d a t i o n

r e f e r r e d  to t h e  C o m m i t t e e

M E M B E R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V 

State Capita l 

Juniau, Alaska 99811

A p r i l  24, 1931

A l a s k a  S ta t e T r o op er s  
D e p a r t m e n t  of P u b l i c  Sa fe ty  
1979 P eg er  R o a d  
F ai rb an ks, A l a s k a  99701

A tt en ti on :  T h o s e  p e r s o n n e l  on a t t a c h e d  list

D e a r  Sir or Madam:

T h a n k  y o u  for you r comments  on SB 90, an act r e l a t i n g  to 
f r e e d o m  of inform ation.

I agree that c e r t a i n  port io n s of a p u b l i c  e m pl o ye e 's  
p e r s o n n e l  file s h ou l d be con fi den tial, s p e c i f i c a l l y  those 
s ection s w h i c h  de al  w i t h  emp l oy e e p e r f o r m a n c e  evaluations.

As  a co-sponsor, I intend to see that w e  get the best 
f r e e d o m  of i n f o r m a t i o n  bil l possible. For you:: inf or m a ti o n 
and review, I ha ve  a t t a c he d a cop y of a c o m m i t t e e  s u b s t i­
tute w o r k  draft paper. I have h i g h l i g h t e d  the por t io ns  of 
the b i l l  w h i c h  w e  p r o p o s e  to change, and w o u l d  ap pre c ia te  
any c om me nts y o u  care to make.

S i n c e r e l y ,

Se na t or  P a t r i c k  M. R o d e y  
C h a i r m a n

PM R/ods 

E n c l o s u r e



A L A S K A  STA TE  T R O O P E R S  P ER SO N N E L

J o h n  E. D a u g h e r t y  
K r i s t i n e  L. W a g g o n e r  
J o h n  F. A da m s 
A r l o n  W. S c h ra n k 
M a t t i e  F l a n a g a n  
R o n a l d  P. Da l by  
H o w a r d  S. Burger 
Sc ot t  L. W a g g o n e r  
Ja me s  M. M c C a n n  
G e o f f r e y  T. E n g l e m a n  
K r i s t i n e  E. K airi s 
M i c h a e l  J. Cor ki l l 
Ellis W. A r m s t r o n g  
M e l a n i e  Nor ris 
V e r n  L. L o n g  
J a me s  V. Grimes 
T i m  L i t e r a  
B et t y Z abek 
D a v i d  M. D r v e n k a r  
R o b e r t  L. Barnes, Jr. 
Ro se  M. B a st i en  
K a r e n  M. S t a n d s t r o m  
J oh n  W. M a l o n e  
P a t r i c i a  E. H a r m e n i n g  
C a r o l  D u n la p  
D o n a l d  Marx, Sr.
Jo hn  R. M u r p h y  
D eanna M. Jossis 
G ar y  N a b i e l s k i

Geo rg e Sep e la k 
Bobby L. Swint 
T er r y C. J o r d a n  
R it a  G r e e n w a y  
M a r s h a  P enker  
K r is t i B i r m i n g h a m  
Robe r t A. Sa nders 
L a w r e n c e  G. F l e e t w o o d  
Dennis J. P o n d e r  
D o n a ld  W i l s o n  
M a r g a r e t  A. S w is h er  
R o l a nd  E. C h e v a l i e r  
J u d i th  A. C a r p e n t e r  
Ly nn  Be ha n 
K e n n e t h  W o l d s t a d  
H e l e n  M c G h a n  
J oh n  P. A dd is 
T e d  L. Ru dd el l 
Thom as  R. B o wm a n 
B u n d an c e L. T u r n e r  
C h a r l o t t e  L a s a g e  
Paul E. B a rt le tt 
Charles L a m i c a  
R i c h a r d  A. H e m m e n  
R o d e r i c k  H a r v e y  
W i l l i a m  P e t e r s o n  
Susan K. Th om as 
Char l es  E. L o v e j o y



21 U 9 7  11.42 JA01 000/! 11.42 04/22/81

TO JUHO INf-'O POM
j .  J±?A^VyVN;

"15>rO 'J-*\ ( £ ( ^ c -£s ; i/\ A i^ \ .c ( « r j« v x  ^- U .m .c.£j x /o<P O 'W U * * ^  «)'
F.MBERS OF THE SENATE JUDICIARY COnrtir'riE (SB 90; A MEMBERS OFTO ALL MEMBERS

THE HOUSE JUDICIARY COMMITTEE (KB 7 ) ----

"WE STRONGLY PROTEST MOUSE BILL 7 AMD SENATE BILL 90, THE 

O N 11 ED STATES CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT 

TO PRIVACY. OUR PERo' 1NEL FILES ARE HOT WRITTEN FOR THE 

PUBLIC. PLEASE D O N’T TAKE AWAY OUR CONSTITUTIONAL RIGHTS.

61! A Si I MOUSE BILL 7 AND SENATE B TLL 90."

JOHN E DAUGHERTY 

KRISTINE I WAGGONER 

JOHN I ADAMS 

ARLON W SCMRANK 

MAT TIL i I ANAGAN 

RONALD !:' DALBY 

NOWAND L BURGER 

SCOTT L WAGGONER 

JAMfS H MCCANN 

GEOFFREY T ENGLEMAN

KRISTIN! r kairis 
MICHAEL J CORKILL 

ELI. IS W ARMSTRONG 
MELANIE MORRIS 

V! RN i ! ONG

JAMES V GRIMES 

TIM l.ntNA 

BETTY 7ABEK 

DAVID M ORVENKAR 
ROBERT L BARNES JR 

ROSL M D A M I E N  

KAF.EH M STANDSTROM 

JOHN W MAI ONE 
PATRICIA (• MARMENING 
GAROI fiUNI. Af 
DONALD MARK SR 

JOHN R MURPHY 

DEANNA M JOSSIS 

GARY Nfthll'I.CKl

GEORGE SEPT I A!(

BOBBY 1. SWINT 
TERRY C JORDAN 

RITA GREENWAY 

MARSHA I'ENKKR 

KRISTI BIRMINGHAM 

ROBERT ft SANDERS 
LAWRENCE G FLEETWOOD 

DENNIS J PONDER 

DONALD WILSON 

MARGARET A SWISHER 

ROLAND CHEVALIER 

JUDITH A CARPENTER 

LYNN BEHAN 
KENNETH WOI.DSTAI)

HE'LL N MCBHAN 

JOHN P A D D !•;,

TCI) I. RUDDLI.L 
THOMAS R BOWMAN 

BUNDANCE L TURNER 

C H ARLOTTE LAGAGE 

PAUL E PARTI I'TT 
CHARLES LAM ICA 
RICHARD A IIEMMEN 
RODERICK HARVEY 

WILLIAM PETl.'RBON 

SUSAN K THOMAS 

CHARLES E LOVEJOY

At.L Of PERSONNEL LISTED ON PAGE 1 AND 2 CAN BE VERIFIED

THRU MAILING ADDRESS 01 3 V 7 9 I'EGI R ROAD I A) RBANKS. AK 99701

m

» i

:3P9.5/KLW ‘

(IT THi RE IS ANY PROBLEM WITH ANY Of THIS PLEASE LET ME KNOW)

EBX/LIO MW
i



Alaska State Legislature
Senate

Jud iciary Committee
Official Business Pouch V 

State Capitol 

Juneau, Alaska 99811

M a y  11, 1981

M r . M i k e  M c M a h o n  
23 01  P e g er  R o a d  
F a i r b a n k s ,  A l a s k a  99707

D e a r  M r . M c M a h o n :

I h a v e  r e c e i v e d  y o u r  p e t i t i o n  and u n d e r s t a n d  the c o n c e r n  y ou  
h a v e  e x p r e s s e d  w i t h  S e n a t e  Bil l 90.

T h e  J u d i c i a r y  C o m m i t t e e  has s pe n t a cons i d er ab l e a m o un t of time 
r e v i e w i n g  this l e g i s l a t i o n  in an  a t te mp t  to pass the b e s t  f r e e­
do m  of i n f o r m a t i o n  b il l  pos si b le .  The result of that e f fo r t is 
a c o m m i t t e e  s u b s t i t u t e  to SB 90, w h i c h  I expect to pass out of 
the c o m m i t t e e  soon.

T h e  c o m m i t t e e  s u b s t i t u t e  does p r o v i d e  c o n f i d e n t i a l i t y  for ce rt a i n 
p o r t i o n s  o f  a p u b l i c  e m p l o y e e ' s  p e r s o n n e l  file, s p e c i f i c a l l y  those 
s e c t i o n s  w h i c h  deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

T h a n k  y o u  for e x p r e s s i n g  y o u r  v i ew s on this p r o p o s e d  legislation.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R od ey  
C h a i r m a n

P M R / o d s



.IV) ALL MEMBERS OF THE SENATE JUDICIARY COMMITTEE (SB 90) 5 MEMBERS OF THE HOUSE 

JUDICIARY COMMITTEE (HB 7).-.
"WE STRONGLY PROTEST HOUSE BILL 7 AND SENATE BILL 90. THE UNITED STATES 

CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT TO PRIVACY. OUR PERSONNEL 

FILES ARE NOT WRITTEN FOR THE PUBLIC. PLEASE DON'T TAKE AWAY OUR CONSTI­
TUTIONAL RIGHTS. QUASH HOUSE BILL 7 AND SENATE BILL 90."

NAME 
rAy B R 0 0 K S Om )  /

'/ & / / / / 4 ? /  /

TERP.Y GATCHELL

WIU.IAM M. DELONG 

LENN O'/NEAL

✓ /

II JAMES.JL. TOMP/KINS

I Dtvy**' y

^  a4  a /, 4 ft/
f )  D A V 10 l/tLLANBIrRT A

JACK J. ECKERT

ARTHUR W. CLARK .

pHARL|5r-T-VERBERG

/ / k  TERRY C O ^ R A N E  /

. U M . C I  L  
A . ROBTN RUSHJNG
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  22, 1981

Mr. D e a n  M. Gottehrer, Chair m a n  
A l a s k a  F r e e d o m  of I n formation T a s k  

F orce
S o cie ty of P r o f e s s i o n a l  J o u r n a l i s t s  
F a r t h e s t  N o r t h  C h apter 
Box 74573
F a irb ank ? A 1 * °ka 99707 

Dear Mr <'often-"r:

T h a n k  y o u  for your ext ensive comme n t s  on CSSB 90.

I am c o m m i t t e d  to a w o r k a b l e  f r e e d o m  of i n f o r m a t i o n  bill 
this year and b e l i e v e  it can be attained.

I am glad to see that you r e c o g n i z e  the import a n c e  of the 
c o n s t i t u t i o n a l  right to p r i v a c y  in Alaska. A n y  additional 
e xemptions i n c l u d e d  in the bill will be d i r e c t l y  related 
to this right.

The c o m m i t t e e  w i l l  be h o l d i n g  .'earings on this bill on 
A p r i l  27th at 1:30 p.m. in the B u t r o v i c h  Room. I hope 
you can attend. In the meantime, I w i l l  include your 
letter in each committee m e m b e r ' s  file for their informa-

T h a n k  yo u for expres s i n g  yo ur c o n c e r n s  in this matter. 

S i n c e r e l y ,

t i o n .

P a t r i c k  M. R o d e y  
C h a i m i a n

PMR/ods



Society of Professional Journalists
Fu i'thtis l M ar'h C h a p te r  S ijunu  Dullii Clhr
Bax “4573
Fairbanks, Ak, 99707

D C p r t v / r n
April 8, 1981 K L b P l  V  C L U

Sen. Pat Rodey A P R  l 8 1981
Senate Judiciary Committee 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Mr. Chairman:

Thank you for the invitation to provide testimony on CSSB 90. Unfortunately I am 

unable to personally be in attendance at the committee hearing and would like to take 

the opportunity to present written comments.

The Alaska Freedom of Information Task Force, which I chair, originally came into 

existence to seek the passage of Freedom of Information legislation that would be an 

improvement over the current public records statute. Tom Snapp of the All-Alaska Weekly 

and reporters and editors at other newspapers experienced difficulties obtaining what 

had previously been open public records from the State Troopers. Snapp and Joe LaRocca 

worked closely with Charlie Parr, then a Fairbanks representative, to develop such 

legislation. The original version of SR 90 is the embodiment of their efforts.

The Task Force drafted its own version of a Model Bill and that with minor modifications 

was introduced by Rep. Brian Rogers this year in the House as riH 7. With a few important 

exceptions which I will speak to in a moment, CSSB 90 is a giant step backward--both from 

the years of work that culminated in SB 90 and from the current statute. The Task 

Force is strongly and adamantly opposed to CSSB 90 and firmly committed to seek its 

defeat if that is the version that emerges.

The central diltbirmia of the Alaskan public records situation is that any legislation 

to regulate access to public records must take into account the Alaskan constitutional 

provision protecting the right of privacy. The U.S. Constitution, the federal Freedom 

of Information Statutes and our current state law on public records place public 
access to government records above personal privacy interests in all but a few, well- 

defined, important instances.

SB 90, IIB 7 and the Task Force's Model Bill all have the virtue of specifically 

defining the instances when privacy surmounts access, thus limiting administrative 

and judicial discretion to the minimum. CSSB 90, on the other hand, eliminates all 

the work that developed the* specific exemptions, many of them modelled on the feueral 

statute, and replaces them with a vague, undefined exception that would exempt records 

the disclosure of which would constitute an unjustifiable invasion of personal privacy.

    Ihxlufttnl in Wrnf’r s s i o n a l i s m  in I w u r n u l i s t u ---------------------------
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Any exception to placing the right of public access to governmental records above 

privacy interests must specifically and clearly defined. Governmental units must 

not be allowed great discretion in determining what records are open and what are 

closed because the result is that a great man y  more records would be closed than 

is now the case.

Our recommendation is to return to work to refine the original version of SB 90.

The effect of the inclusion of most sections of the Department of Law's proposed 

substitute into CSSB 90 was to delay access to public records, provide for the 

potential supremacy of personal privacy interests above public interest in access, 

perhaps remove autopsy records from public disclosure, probably provide for the 

notification of all persons named in any records before the records are disclosed, 

eliminate the name of a crime victim as a public record'until the matter reaches 

court, and generally remove man y  records that are now public from disclosure or 

access by the public. Current statutes are far better than CSSB 90 in all those respects.

A number of sections in CSSB 90 are worthy of inclusion in SB 90 and v/ould improve 

it. Sections 40.25.040 on access to records by r e c j r d ' subject and 40.25.060 on 

correction and amendment of records improve the legislation and should be included.

Section 40.25.015 (d) on fees, waivers and copies without charge is also an improvement 

we endorse. On page 7, we endorse the new definition of what v/ould be open in personnel 

records of public employees found in lines 23-28. We oppose the language on applications 

for public employment because it only pertains to finalists. All applications should 

be open because the public cannot judge how the s,'ltrtion process is working if it 

does not know the entire pool of applicants. We recoi.mend for your consideration the 

process developed by the University of Alaska. All joL announcements and advertisements 

carry a notice that applications are subject to possible disclosure. When a request 

u r  disclosure is made, applicants are notified and given 10 days to withdraw their 

applications. At the end of that period, all who have not withdrawn are disclosed.

There are a number of other improvements v/e would also like to see in SB 90. The most 

important is a definition of privacy. I strongly believe this is a legislative and not 

a judicial responsibility. A number of legislators have shrugged off the responsibility 

by saying that a good definition is hard to fin! and let the Supreme Court do it. We 

have suggested the definition from Restatement of Torts which we find acceptable and 

are willing to respond to other definitions that mi g h t  be suggested. But v/e strongly 

believe that it is better for 60 members of the Legislature to devise the definition 

rather than far fewer members of the Supreme Court--perhaps as few as one who might 

tip the balance either v/ay.

Other changes we recommend in the original SB 90 include: striking 40.25.015(e)(8) which

is too general a exclusion and leaves too much discretionary power in an agency, 

eliminating 40.25.015(13) where original entry police records are included and striking 

subsection (C) of that section which speaks of an unjustifiable intrusion into a 

person's right of privacy, placing the burden of proof in a suit for disclosure on 

the governmental unit to prove it v/as required not to release requested information, 

requiring each governmental unit to keep a file of letters of denial of information 

requests that itself should be public, include information stored in a computer 

system and independent contractors paid with public money in whole or in part and 

under the supervision of a governmental unit in areas covered by the law.

Finally, 1 wish to urge you to resist efforts, to add more exemptions or exclusions

and to continue to cover all parts of government in the state, including the municipalities.
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I want to thank you and the committee for early expedient consideration of the bill. 

We strongly endorse and our more than 40 newspapers, magazines, broadcast stations 

and media organizations favor free and easy access tc government records. The 

public's business is done best when conducted in the open and legislation that 

facilitates that access is needed. Bills such as CSSB 90 which close more than is 

open now, delay the access, and prevent the people from knowing what actions are 
being taken should be defeated.

We will be watching the results of what emerges from the committee and stand ready 

at any time to help in any way possible to assist. Please d o n’t hesitate to call 

me at 479-7761 if I can be of any further assistance.

Sincerely yours,

Dean M. Gottehrer 

Chairman

Alaska Freedom of Information Task Force
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  29, 1981

Mr. C h a r l e s  H. G a l l a g h e r  
G e n e r a l  D e l i v e r y  
Ester, A l a s k a  99725 *

D e a r  Charlie:

T h a n k  y o u  for your l etter on SB 90. The bill is c u r r e n t l y  in 
the S e n a t e  J u d i c i a r y  Commi ttee, and w e  have h e a r d  exten s i v e  
t e s t i m o n y .

I a g r e e  that c e r t a i n  p o r t i o n s  of a public e mployee's perso nnel 
fi l e  s h o u l d  be confidenti al, s p e c i f i c a l l y  those sections 
w h i c h  deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I i n t e n d  to see that w e  get the best freedom 
o f  i n f o r m a t i o n  bill possible. I h a v e  offered an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants. A  copy of that p r o­
po s e d  a m e n d m e n t  is e n c l o s e d  for y o u r  i n f o r m a t i o n  and review.

Y o u r  c o m men ts are a p p r e c i a t e d  and w i l l  be p r o v i d e d  to each 
c o m m i t t e e  m e m b e r  for his r e v i e w  of this legislation.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s
E n c l o s u r e

—  «■o I v u * .

h o f i

x / -  - t L i
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L  20A.

o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) any i n f o r m a t i o n  w h i c h  w o u l d  tend.to ident i f y  the p e r s o n  

to w h o m  the r e c o r d  p e r t a i n s  is d e l e t e d ;  and

(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  not c o m p r o m i s e

or d e f e a t  the p u r p o s e s  of a s t a t e  s t a t u t e  design ed to m a i n t a i n  the 

c o n f i d e n t i a l i t y  of the. i n f o r m a t i o n .

(e) T h e  e x e m p t i o n s  f r o m  p u b l i c  d i s c l o s u r e  p r o v i d e d  in t h i s  s e c­

tion, or b y  o t h e r  s t a t e  law p e r t a i n i n g  to the c o n f i d e n t i a l i t y  of 

r e c o r d s ,  do n ot p r e c l u d e  the r e l e a s e  or p r o d u c t i o n  of s u b p o e n a e d  

r e c o r d s  or i n f o r m a t i o n  to a s t a t e  or m u n i c i p a l  a gency d u r i n g  t h e  c " *e 

of an i n v e s t i g a t i o n ;

(f). All i n f o r m a t i o n  in p e r s o n n e l  records of p u b l i c  e m p l o y e e s  

s h o w i n g  s a l a r y  or compensation,, j o b  d e scription, e d u c a t i o n  a n d  t r a i n i n g  

b a c k g r o u n d ,  and p r e v i o u s  w o r k  e x p e r i e n c e  shall be o p e n  for p u b l i c  

i n s p e c t i o n .  A p p l i c a t i o n s  for p u b l i c  e m p l o y m e n t  s u b m i t t e d  b y  f i n a l i s t s  

for e m p l o y m e n t  are also o p e n  to p u b l i c  inspection, but p o t e n t i a l  

f i n a l i s t s  shall be n o t i f i e d  o f . t h i s  fact and of their ri ght to w i t h d r a w  

t h e i r  a p p l i c a t i o n  b e f o r e  p u b l i c  i n s p e c t i o n .  As u s e d  in this section, 

" f i n a l i s t s "  m e a n s  the  final t h r e e  a p p l i c a n t s  under c o n s i d e r a t i o n  for 

e m p l o y m e n t  or those a p p l i c a n t s  w h o  r e m a i n  under c o n s i d e r a t i o n  for 

e m p l o y m e n t  a ftc~ 90 p e r c e n t  o f  the o r i g i n a l  ap plic a n t s  h a v e  b e e n  

e l i m i n a t e d  from c o n s i d e r a t i o n  b y  the g o v e r n m e n t a l  unit, w h i c h e v e r  is 

greater.

(g) T h e  fact that a crime has b e e n  committed, the n a m e  of the 

crime, the time of c o m m i s s i o n  and locat ion, and the name of any p erson 

who is c h a r g e d  w i t h  a crime is a m a t t e r  of public i n f o r m a t i o n  and 

record, e x c e p t  as p r o v i d e d  in AS 4 7 . 1 0 . 0 9 0 .

Sec. 4 0 . 2 5 . 0 4 0 .  A C C E S S  T O  R E C O R D S  BY RECORD SUBJECT. (a) Exccp!

-ft- CSSB 90 (Jud)



RFCEVVEOj  u.t < 1 Charles H. Gallagher

0 7  \98t General Delivery 
A Ester, Alaska 99725

April 22, 1981

a

&-0 i Z y j ^  ri-f~ - y  «-oA

Dear Representative Rogers and Senator Parr:

Thank you for recent letters regarding m y  objection to House Bill 7 and Senate 

Bill 90.

It appears that the purpose of y o u r  bills is to submit a freedom of information 

action regarding what is and what is not public information. Your concerns are 

genuine and well respected in my opinion.

In regards to the exposing of Public Employess evaluations:

While you are elected individuals and naturally, fully open to the criticisms 

of "public life", I am not. I am a public servant and I am responsible to those 

who are my supervisors, the laws th:t I am required iri my job to follow, and to 

the people who T serve. In such a capacity I am frequently the point of criti- 

sicms, investigation, and charges due Lu the deti-urinations that I make regarding 

individuals eligibility for Unemployment Benefits. Often an individual believes 

decisions are bias in favor of their employer, often they believe the determina­

tions to be a personal opinion, and frequently one thinks that they are a victim 

of injustice. All detenuinations are based upon available evidence at the time 

the determination is required to t>c n.ude. Unfortunately, the ins and outs of 

Law, Regulation and Bureaucracy are not !:nown and bitter feelings develope.

The result of these feelings is that a complaint is often filed of a personal 

nature. I have even been verbally attacked on the streets. I regard the right 

of complaint as sacrosanct, and I regard complaints as being positive as well 

as a part of any job. The system as developed offers an annual review of an 

employee by an agency as occurs in mcs t  organizations. This look-see each year 

is made by ones supervisor with attention going to various positive and negative 

attributes of that employee. This is in one's personnel file.

Tt appears you are proposing to leave m y s e l f  and all other employess of the 

State open to the type of public s c r u t i n y ,  which I am afraid would be abused. 

There are agency's set up for that purpose, such as the Omsbudman. We only 
know him too well.

W h i l“ I realize that it is not your intentions to embarrass public employess, 

a recent publication of the salaries of Slate employees salaries over $50,000.00 

was a perfect example of abuse as some of those salaries came from professional 

grants. This ic a minor example of how tfese bills can go awry. It is best to 

go without than possibly abridge the rights of any citizen (public or private) 

with well intentioned, but somewhat constitutionally questionable, "rights to 
know" Law.

I eel it is a privilege to be a State employee, and sometimes the Laws t h a v 

you gentlemen write are not regarded by your constituents in the most favorable



r

light. I and my fellow employees frequently take personal blame for that 

and your bills would a vehicle of abuse.

Your attention is appreciated, 

Sincerely, yours,

cc: Senator Rodey

cc: Representative Brown

Charles H. Gallagher
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IAs shown by: * .ning and ’directing subordinates; 
evaluating subordinates; planning and organizing 
work, including delegation; problem solving and 
decision-making ability; offirmntivo ucl.on ochiovemont; 
cost effectiveness; end, Lobor Coni;ract Administration).

*

1 U «* Unocceptoble, .A D Acceptable

O -  0 . S,ondS,9; V ^ o v  2  5 |g80

NARRATIVE SECTION

Overall Effectiveness c  i the Job
U •• Acceptable

a  V 
* r>i!

lOverall Effectiveness MUST be explained. Other performance consideration, such os strong points and areas 7,» 
needing improvement, should be included.) r'"'“ • * . , ’

Mr, Gallagher has been work1ng"as a Non Monetary Adjudicator since 5/16/77. He V. ■*.-1 

attended and successfully.completed a week of training 1n Juneau from 9/8/80 to •• * *" 

9/12/80 dealing with the new law changes effective October 1, 1980. These changes »■' 

'coupled with a system already 1n a continual change mode, due to the slngle-by-pass 

system that came Into effect 4/21/80 .ana the Automated Benefit Payment system effects 
10/1/80 created a few problems 1n the overall operation of the unit, Mr. Gallagher ■ 

was Instrumental ,1n dealing with,these problems and Initiating solutions quickly and

•accurately. . • \
• 1 *%

Mr. Gallaghers duties Include interviewing, both for non mon Issues, and the new

Eligibility Review Program, formal decision making, Inputting Issues and resolutions-|
Into the computer, taking pre-appeal statements and appeal requests and attending 

nppea' hearings on behalf of the department. He also attends union call and prepares) 

Reports of Union Validation, form 1202. His accuracy rate remains a 97%, a high 1n 

his ur.1t. He 1s 1 ssulrg 00% of his determinations in a timely manner, which 1s 1n 

keeping with the expectations of the unit. Mr. Gallaghers standards of work continue|
Rater's Recommended Action.... RtCQinmendQd . f o r .  Step Increase._____________________ . _________ _
(See Instructions • overl 1 .

Rating was discussed with employee

Signotur.j of Roter
Employe?; ^f^fc^oncu^ w ilh 'tfu)ir 

Siqnntme/  /?
REVIEWED AND APPROVED BY: 
Division Pop

. Signature: _4Xfroc,
Department 
Signature

□  No If no, exploin.

TiUp VW i
I I pisagree (Employee comments on bock)

■ erj

.Dote

.Dote

W i / L .  F le c k f .  T/tio JJ^rbTT I
J '

.Title

Date

A- Qn>„ / / / / ^ / z

itle
EMPLOY 11 IVISION

im
: ' L '■</ ‘ i., J i  » • ' J t,V' * l' f  1



I '.»*V
Vc*

«v, - '■ •' '.-I •" •< ■ .V

VV:] <to.be'Mghly professional-‘̂ He.has/a.congenial personality and gets a'ong \
, well as the general public,/.He.accepts.assignments.cheerfully nnd.oomp
• . I s u p e r v i s i o n ; , • He;1s a valuable,.asset„to,the.department.
•' ■ ■ ■i’-i . r. /• • -

*# l'K ; /!1;/7?- Mr^;6al 1 agher has <used‘a total,of «* «•-------^  - 4~ -  M - ~
"  .5; ! 'proper,notice-.; This 1s cons 1 den

Mr#: Gallagher’: Is ihlghly .reconnenc
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Mr. L e w  M. W i l l i a m s ,  Jr.
P u b l i s h e r
P i o n e e r  P r i n t i n g  C o m p a n y  
Box 7900
Ketchikan, A l a s k a  99901 

De a r  Lew:

T h a n k  y o u  for y o u r  l e t t e r  of A p r i l  21 and your comments 
on SB 90.

I a gree w i t h  y o u  that some time l i m i t a t i o n s  are n e e d e d  
in the bill, a n d  I h a v e  d i r e c t e d  m y  s t a f f  to p r e p a r e  the 
n e c e s s a r y  amendments.

A  p r o b l e m  exist s w i t h  u s i n g  the r e s t a t e m e n t  of torts d e­
fin i t i o n  of p r i v a c y  invasion. The r e s t a t e m e n t  addresses 
the c o m m o n  law de finition, w h i l e  A l a s k a n s  h a v e  a c o n s t i­
tuti o n a l  r i g h t  to privacy, a h i g h e r  standard.

A p a r t  fro m this, y o u r  s u g g e s t i o n s  are w e l l  taken, and I 
will, a t t e m p t  to i n c o r p o r a t e  them into the bill.

I a p p r e c i a t e  y o u r  c o n t i n u e d  efforts o n  this legislation.

Sincerely,

Se n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R/ods
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S e n a t o r  P a t  R o d e y  

S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 9 8 1  

D e a r  P at:

W e  h a v e  a  c o p y  o f  C S S B  90  w h i c h  is b e f o r e  y o u r  c o m m i t t e e .  It is  a r e v i s i o n  of 

l e g i s l a t i o n  w e  c o m m e n t e d  on  t o  Sen. V i c  F i s c h e r  a n d  h i s  S t a t e  A f f a i r s  C o m m i t t e e  

in F e b r u a r y .  S o m e  o f  t h e  c h a n g e s  w e  r e c o m m e n d e d  t h e n  h a v e  b e e n  m a d e .  S o m e  n ew 

f e a t u r e s  in  t h e  l e g i s l a t i o n  p r e s e n t  p r o b l e m ?  . G e n e r a l l y ,  o u r  c o n c e r n  is t h a‘- 

t h e  b i l l  is t o o  v a g u e  in  s o m e  p a r t s .

O n  p a g e  3, l i n e s  1 1 -14, it r e q u i r e s  that t he g o v e r n m e n t  u n i t  n o t i f y  o f  a d e n i a l  

o f  r e c o r d s  in  w r i t i n g  b u t  i t  d o e s n ' t  s ay h o w  s o o n .  T o  a v o i d  m i s u n d e r s t a n d i n g  

a n d  v a g u e n e s s ,  w e  s u g g e s t  t h a t  y o u  a d d  a f t e r  " d e n i a l "  in l i n e  13: " w i t h i n  two

w o r k i n g  d a y s . "  O r  m a k e  it  t h r e e  o r  five w o r k i n g  d a y s ,  w h a t e v e r  y o u r  f i n d  r e a­

s o n a b l e ,  b u t  m a k e  i t  s o m e t h i n g .

O n  l i n e  2 9  o f  p a g e  3, w e  r e c o m m e n d  t h a t  a f t e r  t h e  w o r d  " f a i l s "  y o u  a i d  " w i t h i n  

s e v e n  w o r k i n g  d a y s "  o r  s o m e  r e a s o n a b l e  l e n g t h  o f  t i m e .  T f  m o r e  t i m e  is n e e ded, 

t h i s  s e c t i o n  a l r e a d y  a l l o w s  f o r  an e x t e n s i o n .  T h e  i d e a  is t o  s e t  a d e a d l i n e  so  

p e o p l e  k n o w  w h e r e  t h e y  s t a n d  nd s o  it' s  k n o w n  w h e n  an  e x t e n s i o n  is n c d e d .

O n  p a g e  5, l i n e s  7 a n d  8, w e  s u g g e s t  chis c o m p l e t e  r e w o r d i n q :  "(5) t r a d e  s e c r e t s

a n d  c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  or  g e o p h y s i c a l  d a t a  f u r n i s h e d  t o  the g o v­

e r n m e n t  u n i t  w i t h  the u n d e r s t a n d i n g  it w i l l  b e  t r e a t e d  c o n f i d e n t i a l l y . "  T h i s  

l i m i t s  th e  w o r d  " c o n f i d e n t i a l "  to j u r t  t h o s e  s i t u a t i o n s  w h e r e i n  t h e r e  is a c o m­

m i t m e n t .  O t h e r w i s e ,  t h e r e  is n o  b a s i s  for j u d g m e n t  as  to w h a t  m a k e s  a n y  o f  the 

d a t a  c o n f i d e n t i a l .  M o r e  v a g u e n e s s .

W e  a r e  c o n c e r n e d  a b o u t  t h e  t e r m  " o r i g i n a l  e n t r y  r e c o r d s "  in  l i n e  12 o n  p a g e  5. 

D o e s  t h i s  m e a n  t h a t  t he p o l i c e  c a n  w i t h h o l d  t h e  a r r e s t  d o c k e t  s o  t h a t  n o  o n e  can



P a g e  2

see w h o  h a s  b e e n  a r r e s t e d ?  C a n ' t  w e  just l e a v e  i t  w i t h  " i n v e s t i g a t o r y  a n d  i n­

t e l l i g e n c e  r e c o r d s ? "  I i m a g i n e  i n  s o m e  c a s e s  t h a t  p o l i c e  o f f i c i a l s  c o u l d  c l a s­

si f y  " o r i g i n a l  e n t r y  r e c o r d s "  a s  " i n v e s t i g a t o r y . "  I t  w o u l d  e n c o u r a g e  p o l i c e  d e­

p a r t m e n t s  t o  k e e p  h i g h l y  s e n s i t i v e  d a t a  o u t  o f  o r i g i n a l  e n t r y  r e c o r d s .  W e  w a n t  

to a t  l e a s t  b e  a b l e  t o  s e e  a r e c o r d  t h a t  s o m e o n e  w a s  a r r e s t e d ,  t h a t  a n  i n c i d e n t  

o c c u r r e d .  T h i s  p a r a g r a p h  s e e m s  v a g u e  e n o u g h  t o  c o n f l i c t  w i t h  s e c t i o n  (g) p a g e  8 

w h i c h  d o e s  s a y  a r r e s t  r e c o r d s  a r e  p u b l i c .

On  l i n e  15, p a g e  5, w h a t ' s  a n  " e n f o r c e m e n t  p r o c e e d i n g s ; " ?  D o  l a w  e n f o r c e m e n t  o f­

fi c e r s  o r  t h e  g e n e r a l  p u b l i c  k n o w ?  I t's n o t  i n  d e f i n i t i o n s  a n d  I d o n ' t  know.

On  t h e  n e x t  l i n e  d o w n ,  y o u  c a n  s t r i k e  the w o r d s  " a  r i g h t  t o . "  T h e  r i g h t  to a 

f a i r  t r i a l  a l w a y s  e x i s t s .  W h e t h e r  a  p e r s o n  g e t s  o n e  o r  not, he a l w a y s  h a s  the 

right.

M a y b e  y o u  c a n  r e w o r d  l i n e  16 t o  r e ad: "(B) D e s t r o y  a n  a c c u s e d  p e r s o n ' s  p r e­

s u m p t i o n  o f  i n n o c e n c e . "

We  h a t e  t o  s e e  l i n e s  18 a n d  19 o n  p a g e  5 w r i t t e n  as t h e y  a r e  w i t h  n o  b a c k u p  w i t h  

a d e f i n i t i o n  in t he b i l l  a s  to  w h a t  c o n s t i t u t e s  a  r i g h t  o f  p r i v a c y ,  o r  an i n v a­

s i o n  o f  p r i v a c y .  T h e r e  is a n  i n v a s i o n  of p r i v a c y  d e f i n i t i o n  in t h e  r e s t a t e m e n t  

of t o r t s ,  w i t h  w h i c h  y o u  a r e  m o r e  f a m i l i a r  t h a n  I. W i t h o u t  a d e f i n i t i o n  o f  the 

r i g h t  o f  p r i v a c y ,  C S S B  90 is v a g u e  i n  s e v e r a l  a r e a s .

On jDage 6, l i n e s  7-9, it a p p e a r s  tha t  no a t t o r n e y  w o r k  p r o d u c t  w i l l  b e  a v a i l a b l e  

for p r a c t i c a l  p u r p o s e s .  E v e r y t h i n g  e x c e p t  .litigation s t r a t e g y  o r  o p i n i o n s  of  

the a t t o r n e y  b e c o m e s  a  c o u r t  r e c o r d  a n d  p u b l i c .  W o  s u g g e s t  u s i n g  t h e  w o r d i n g  in 

this s e c t i o n  t h a t  w a s  in  S B 9 0  o r  s t a r t i n g  in  l i n e  7 s t r i k e :  " t h a t  d o e s  not. i n v o l v e  

l i t i g a t i o n  s t r a t e g y ,  o r  m e n t a l  i m p r e s s i o n s  • '• r o p i n i o n s  o f  a n y  a t t o r n e y ,  or  a p e r­

son w o r k i n g  u n d e r  t h e  a t t o r n e y ' s  d i r e c t i o n . "

On  p a g e  6, l i n e s  2 0 - 2 4 ,  w e  h a v e  s o m e t h i n g  s o  v a g u e  t h a t  p u b l i c  o f f i c i a l s ,  a nd 

th eir l e g a l  a d v i s o r s  w ill t a k e  t h e  e a s y  w a y  o u t  a n d  d e n y  e v e r y t h i n g .

T h i s  is s u p p o s e d  to  b e  l e g i s l a t i o n  to a s s u r e  p u b l i c  r e c o r d s  a r e  p u b l i c .

T h i s  s e c t i o n  d e f e a t s  t h a t  p u r p o s e  b e c a u s e ,  a g a i n ,  a r i g h t  o f  p r i v a c y  is n o t  d e­

fine d  i n  the b i l l .  A n d  t he b i l l  l e a v e s  it u p  to  a p o l i t i c a l  b o d y  to j u d g e  p u b l i c  

i n t e r e s t  vs. p r i v a t e  i n t e r e s t .  Is b e i n g  a j u d g e  s o  e a s y  that a n y  p u b l i c  o f f i c i a l  

ca n  b e  o n e ?

W o  s u g g e s t  t h a t  e v e r y t h i n g  in t h i s  p a r a g r a p h  a f t e r  " u n j u s t i f i a b l e  i n v a s i o n  o f  p e r­

s o n a l  p r i v a c y ; "  bo d r o p p e d .  A n d  that somewhere, in the b i l l  a d e f i n i t i o n  o f  right 

of  p r i v a c y  be i n s e r t e d .

If a r i g h t  o f  p r i v a c y  is d e f i n e d ,  s e c t i o n  (b) b e g i n n i n g  o n  line 25  o f  p a g e  6 is 

u n n e c e s s a r y .

On  p a g e  7, l i n e  29, w e  s u g g e s t  t h a t  a f t e r  " p u b l i c  e m p l o y m e n t "  y o u  a d d  the w o r d s  

" f o r  p o s i t i o n s  n o t  c o v e r e d  by  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s . "  T h i s  i n d i c a t e s  

that t h e  p u b l i c  i n t e r e s t  is  i n  t he t o p  a d m i n i s t r a t i v e  j o b s — the p o l i c y  s e t t e r s  

and a d m i n i s t r a t o r s .  I t ' s  d o u b t f u l  that a n y o n e  w a n t s  to  e x a m i n e  a p p l i c a t i o n s  for 

c l e r k  t y p i s t s ,  g a r b a g e  c o l l e c t o r s ,  etc.



A n y  r e f e r e n c e  tc f i n a l i s t s  s h o u l d  be  e l i m i n a t e d .  A r b i t r a r i l y  d e c r e e i n g  t h a t  

a p u b l i c  a g e n c y  r e l e a s e  t h e  n a m e  ? o f  t h e  f i n a l  t h r e e  a p p l i c a n t s  o r  t he t o p  

ten p e r c e n t  o f  t h o s e  w h o  a p p l i e d  is a g a i n s t  t h e  p r a c t i c e s  o f  s o m e  l o c a l  g o v­

e r n m e n t s .  I t  is a g a i n s t  t h e  b e s t  i n t e r e s t s  o f  t he p u b l i c .

O u r  s c h o o l  b o a r d  g a v e  us t h e  l i s t  o f  51 a p p l i c a n t s  fo r  t h e  p o s i t i o n  o f  s c h o o l  

s u p e r i n t e n d e n t  (see a t t a c h e d ) . Y o u  c a n  i m a g i n e  t he i n t e r e s t  a m o n g  t h e  1 30 

t e a c h e r s  in  the s y s t e m ,  t h e  o t h e r  e m p l o y e e s  a n d  t h e  p a r e n t s  o f  y o u n g s t e r s  

w h e n  t h e y  s a w  t he list. S o m e  h a v e  f r i e n d s  o n  t h a t  l i s t  w h o  t h e y  w a n t  to  be 

a m o n g  t h e  f i n a l i s t s .  T h e y  w a n t  t o  t e l l  t h e  s c h o o l  b o a r d .

H o w  e l s e  c a n  t he p u b l i c  be  s u r e  t h a t  w o m e n ,  m i n o r i t i e s  a n d  A l a s k a n s  a r e  c o n­

s i d e r e d  in h i r i n g  for t o p  a d m i n i s t r a t i v e  p o s i t i o n s ?

W e  a g r e e  t h a t  a p p l i c a n t s  f o r  s u c h  p o s i t i o n s  s h o u l d  be t o l d  t h a t  t h e i r  n a m e s  

are p u b l i c  i n f o r m a t i o n  w h e n  t h e y  a p p l y  for a p u b l i c  o f f i c e .  T h e r e f o r e  w e  

s u g g e s t  t h a t  s t a r t i n g  at  l i n e  28 t he s e n t e n c e  c o v e r i n g  a p p l i c a t i o n s  f o r  p u b ­

lic e m p l o y m e n t  r e a d  l i k e  t h i s :  "Api l i c a t i o n s  for p u b l i c  e m p l o y m e n t  fo r  s u­

p e r v i s o r  p o s i t i o n s  (as d e f i n e d  b y  s t a t e  l a b o r  law, i f  y o u  w i s h )  a r e  o p e n  to 

p u b l i c  i n s p e c t i o n  b u t  a p p l i c a n t s  for t h ese p o s i t i o n s  s h a l l  b o  n o t i f i e d  tha t  

sucli a p p l i c a t i o n s  a re p u b l i c  r e c o r d  w h e n  the p o s i t i o n s  a r e  a d v e r t i s e d . "

N o  o n e  is h e l p e d  by k e e p i n g  a l l  b u t  t he f i n a l i s t s  c o n f i d e n t i a l .  T h e  p u r p o s e  

of a f f i r m a t i v e  a c t i o n  is d e f e a t e d .

O n l y  o n e  p e r s o n  is  h e l p e d  b y  k e e p i n g  the n a m e s  o f  a l l  a p p l i c a n t s  e x c e p t  the 

f i n a l i s t  c o n f i d e n t i a l — t he j o b  j u m p e r .  T h e r e  a r e  p e o p l e  w h o  a p p l y  f o r  e v e r y  

p o s i t i o n  t h e y  s e e  o n  s p e c u l a t i o n .  M a k i n g  all of  t h e  a p p l i c a t i o n s  p u b l i c  d i s­

c o u r a g e s  t h a t .  T h e  p u b l i c  g e t s  q u a l i f i e d ,  s e r i o u s  a p p l i c a n t s  for t he t o p  jobs.

We h o p e  y o u r  c o m m i t t e e  g i v e s  the s e c t i o n  c o v e r i n g  a p p l i c a t i o n s  f or e m p l o y m e n t  

s e r i o u s  t h o u g h t .  In t h e  past, f e w  y e a r s  t h e r e  h a v e  b e e n  t oo m a n y  i n s t a n c e s  

w h e r e  a n  u n q u a l i f i e d  a p p l i c a n t  m i g h t  h a v e  b e e n  p l a c e d  in a t o p  p o s i t i o n  il 

the p u b l i c  h a d n ' t  a c c e s s  t o  the n a m e s  u n d e r  c o n s i d e r a t i o n .  Wo  a r e  al l  s e r v­

ing t h e  p u b l i c ,  t r y i n g  to p r o m o t e  local h i r e ,  m i n o r i t y  .and w o m e n  h i r e ,  b e t ' s  

h a v e  a law t h a t  e n c o u r a g e s  it, n o t  d i s c o u r a g e s  it.

We  w a n t  to  e m p h a s i z e  t h a t  s o m e  d e f i n i t i o n  o f  a r i g h t  of  p r i v a c y  s h o u l d  b e  i n ­

c l u d e d  in t h e  l e g i s l a t i o n .  It. w i l l  a v o i d  y e a r s  o f  c o t t l y  l i t i g a t i o n  w h i l e  

the c o u r t s  d e v i s e  a d e f i n i t i o n .

T h a t  is  w h a t  h a p p e n e d  in W a s h i n g t o n  Stat e .  T h e  s u p r e m e  c o u r t  t h e r e  f i n a l l y  

d e f i n e d  an  i n v a s i o n  o f  p r i v  oy  b y  t a k i n g  it f r o m  t h e  r e s t a t e m e n t  o f  torts.

I'm fa r  f r o m  b e i n g  a L e g i s l a t i v e  o r  l e gal e x p e r t  b u t  I ' l l  h a z a r d  an a t t e m p t  

at: d e f i n i n g  a r i g h t  o f  p r i v a c y .  Y o u  p e o p l e  c a n  t a k e  it f r o m  t h e r e .
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R i g h t  o f  p r i v a c y :  A  p e r s o n  i s  e n t i t l e d  t o  h a v e  r e c o r d s  c o n c e r n i n g  h i m  o r

h e r  p r o t e c t e d  f r o m  p u b l i c  d i s c l o s u r e  i f  s u c h  d i s c l o s u r e  is  o f  n o  l e g i t i m a t e  

c o n c e r n  t o  t h e  p u b l i c  a n d  i f  s u c h  d i s c l o s u r e  w o u l d  s u b j e c t  t h e  p e r s o n  to  

c r i t i c i s m  o r  r i d i c u l e .  ( B oth s i t u a t i o n s  m u s t  e x i s t . )

H a v e  fun,

S i n c e r e l y  y o u r s ,

/

P u b l i s h e r

c a g

E n c l o s u r e s



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

M E M O R A N D U M

TO:

FROM:

DATE:

SUBJECT:

Senator Bennett 
Senator H o h m a n  
Senator Parr 
Senator Ray

Senator Rodey

May 7, 1981

SB 90 "An A ct r e l ating to p r i v a c y  and public 
information; changing Rule 65 of the A laska 
Supreme Court Rules of Civil Procedure; and 
p r o v iding for an ef fective date."

Please find attached a committee substi tute draft of SB 
90.

The di'aft incorporates the ideas d i s c ussed at the 
committee meetings and those s ubmitted by you upon the 
circulation of the first draft.

I w o u l d  like to move this bill out if the committee is 
satisfied with its form.

PMR/ods
Attachment



Alaska State Legislature
Senate

Official Business Pouch V

Judiciary Committee state Capitol
Juneau, Alaska 99811

M a y  11, 1981

Mr, Gr ant C a l l o w  
A l a s k a  Court S y s t e m  
303 K  Street 
A nchorage, A l a s k a  99503

D e a r  Grant:

E n c l o s e d  p l e a s e  f i n d  a draft of SB 90 for you r i n f o r m a t i o n  
and c o m m e n t s .

Sincerely,

K e v i n  K . B ruce 
C o m m i t t e e  A i d e

KKB/ods
E n c l o s u r e



Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

M a y  7, 1931

Mr. A 1  M. C a m o s s o  
A d m i n i s t r a t o r  
P r o v i d e n c e  H o s p i t a l  
3200 P r o v i d e n c e  D r i v e  
P o u c h  6604
A n c h o r a g e  i 99502

T h a n k  y o u  for y o u r  letter r e g a r d i n g  C S S B  90.

I a gree w i t h  y o u r  conce rn for the pri /acy of m e d i c a l  
records, _nd h a v e  included the f o l l o w i n g  langua ge in 
the s e c t i o n  w h i c h  exempts r e cords disclosure:

" p e r s o n a l  i n f o r m a t i o n  in medical, psychological, 
and s o c i o l o g i c a l  files m a i n t a i n e d  on individual 
persons, e x c l u sive of a u t o p s y  reports, except 
that a ccess m a y  n o t  be denied to the p e r s o n  w ho 
is the s u b j e c t  of the record, or his designee;"

•

I a p p r e c i a t e  y o u r  taking the time to i n f o r m  m e  of your 
c o n c e r n s .

o '

D e a r  Mr.

S e nat or P a t r i c k  M. Rodey 
C h a i r m a n

P M h / o d s



PROVIDENCE
HOSPITAL
3200 PROVIDENCE DRIVE - POUCH 6604 
ANCHORAGE, ALASKA 99502 

PHONE: (907) 276-4511

April 30, 1981

Honorable Patrick M. Rodey 
Pouch V
Juneau, Alaska 99811

Position Paper: CS SB 90 - "An act relating to privacy and public
information; changing Rule 65 of the Alaska 
Supreme Court Rules of Civil Procedure; and 
providing for an effective date."

Dear Senator Rodey:

We have reviewed the Committee Substitute to bB 90 relating 
to prD'acy and public information and would .■ pnrocinte your eon - 
sideration of our comments,

1. According to Section 40.25.090. DEFINITIONS (3) it reads, 
in part, that a governmental unit includes "any organiza­
tion supported in whole or in part, by public money or 
authorized to spend public money."

a) Ii we receive revenue-sharing money would we be 
considered a governmental unit?

b) There are hospitals in Alaska which are owned by 
municipalities or boroughs. Are these hospitals con­
sidered "governmental units?" Would the medical records 
in these hospitals be subject to inspection?

According to the Federal Privacy Act of 1974 (PI. 93-579) 
and the Privacy Commission's Report of 1977, medical 
records a*-e and should be kept confidential and should 
not be included in freedom of information laws.

Therefore, we recommend that a section he included in 
CS SB 90 which would specifically exempt a patient’s 
medical record from this change in Rule 65 of the Alaska 
Supreme Court rules of Civil Procedure.

MEMBERS OF Ti l t  SISTERS Ol PROVIDENCE CORPORATION ALASKA: PIIOVIDI N O  HOSPITAL ANCIIORAGl WASHINGTON: PROVIDENCE M ID I! Al CENTER SEA TILE n il 
1 Vl'AUI RETIREMENT RESIDENCE AND MOUNT S I VINCENT NURSING C ENTER. SEA1TLE -PROVIDEN« I .IIOSPITAI . I VER1 I I SI PI IER IIOSPI! Al . Ol SMI'IA si l ll 'A H IT H  
IIOSPTTAE. YAKIMA OREGON: PROVIDENCE IIOSPITAI MEDEORO PROVIDENT! MEDICAL CENTER pORIt AND -PKOVIDI NCE CIIIED CENII K. POKII.AN0 SI VINCI N1 IIOSPI I Al 
AND MIDICAI CENTER, POR1TAND-CALIFORNIA PROVIDENCE IIOSPITAI OAKLAND -  PROVIDENCE HR.II SCHOOL BDRIIANK SAINT IOSITH MEDIC Al CENTER IIDIIIIANK

SISTERS OF 
)V1DENCE

M A Y  0 6 1981



Honorable Patrick M. Rodey 
Page 2
April 30, 1981

2. Additionally, I would like tc point out that if Section 
40.25.015. on pages 1 and 2 regarding records to be 
open to inspection is passed, it would certainly add to 
the already high cost of health care. Hospitals would 
probably have to add personnel to their staff just to 
research files, copy them and answer requests. These 
additional labor costs, whether justified or not, would 
be passed on to patients.

Also, offering 20 pages of a record copied free of charge 
would be another unnecessary expense adding to the high 
cost of health care.

Part (c) of that section refers to the fact that people 
can make a request for a record by phone or in writing.
It would seem appropriate that some safeguard he built-in 
that would require some identification of the person, 
especially someone who might want access to a business 
office bill or record of a person who is not the re­
quester. In fact, why should anyone have access to some­
one elso's bill?

3. It is our recommend a lion that hospitals should be exempt 
from this law, with the p o s s ib le  exception of those hospi­
tals (operating, capital expenses and balance sheet sta­
tistics only) owned and operated by municipal, stale
or federal governments.

Thank you for your consideration of our comments. We look 
forward to your reply.

cc: Dennis DeWitl
William Dann 
William Faulkner, O.l).
Ron Hammett 
Donald DeMers 
Don Hrennan
Alaska Hospital Administrators 
Advisory Hoard

Sincerely,



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  8, 1981

Ms. K i m  F r a n c i s c o  
B o x  7812
Ketchikan, A l a s k a  99901 

D e a r  Ms. Francisco:

T h a n k  you for y our letter co ncer n i n g  SB 90. I will be certain 
to include a copy of your c o r r e s p o n d e n c e  in each member's file 
for c o n s i d e r a t i o n  of this p r o p o s e d  legislation.

I agree that c e r t a i n  portions o f  a p u b l i c  employee's pe rsonnel 
file shou ld be confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p erfor m a n c e  evaluations.

As a cc-sponsor, I intend to see that we get the best freedom of 
i n f o r m a t i o n  b i l l  possible, and will o ffer  an ame ndment to prot ect 
the p r i v a c y  due p u blic servants.

For your information, the J u d i c i a r y  C o m m i t t e e  will be conducting 
f u r ther h e a r i n g s  on SB 90 on Friday, A p r i l  10, at 1:30 p.m. in 
the B u t r ovich C o m m i t t e e  Room. Please feel free to contact m y  
s taff should you wish to testify.

Again, I a p p r e c i a t e  your comments on this v e r y  important l e g i s­
lation.

S i n c e r e l y ,

Pa t r i c k  M. Rodey 
C h a i r m a n

PMR/ods
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CHARLIE PARR
AI ASK A LEGISLATURE

S.R. Box 5059? 
Fairbanks. Alaska 99701 

(907) 456-5029

M E M O R A N D U M

» \

Pouch V 
Jf nKu, l^ska 9°811 

9f)7l 4<}5-4907

M A R  1 9 1981

M a r c h  18, 1981

TO: Senator Pat Rodey, Chairman
Senate Judiciary Committee

FROM: Senator Charles H. Parr S i

SUBJECT: CSSB 90 (Privacy and Public Information)

This bill, in one form or another, has been in the L egislature  
since the end of the 1976 Session and has been subjected to a 
great deal of scrutiny. I thought it migh t be helpful to the 
J u d i ciary Committee to k n o w  w h i c h  matters in the past have been 
almost u n i v e r s a l l y  agreed to, and xtfhich ones have been the s u b­
ject of continuing controversy.

There has been little or no oppositi on to any of the following:

1 -

2 -

3 -

4 -

The bill delineates those items w h i c h  the State agencies 
may hold confidential and says that everythin g else is 
open.

Items may be made confidential to comply w i t h  the Alaska 
Constitut ion's guarantee of privacy (legislative and j u d i­
cial determination) and whe re there is an overridi ng public 
interest (by legislative determination o n l y ) .

Only the legislature by statute can approve c o n f i d e n t i a l­
ity -- executive agencies may not do this by regulation.

A p e r s o n  w a n t i n g  access to information in the hands of a 
governm ental agency should have easy, free access to the 
courts if the information is not released.

5 - A file or document which contains both confidential and 
open informatio n is to have the confidential information 
deleted and the remainder released.

6 - Records m aintained on an individual must be open to i n s p e c­
tion by that individual.



t

Senator Rodey -2- M a r c h  18, 1981

The following subjects have be en controversial:

1 - W h e t h e r  court s yst em records should be included. The bill
n o w  contains a compromise w h i c h  says that they shall b e  r e­
leased under rules establ i s h e d  by the Supreme Court.

2 - W h e t h e r  m u n i c i p a l i t i e s  should be included. They are i n­
cluded in this bill and testimony this session was strongly 
in favor of such inclusion.

3 - W h e t h e r  informatio n m u s t  be p r o d u c e d  immediatel y u p o n  r e­
quest. News agency r epresentatives have p ushed for this, 
but State agencies have p o i nted out that immediate release 
m a y  not always be practicable. The bill p r e s e n t l y  strikes 
a b a l a n c e  b e t w e e n  immediate produ c t i o n  and the delays p e r­
mit t e d  Federal agencies in respo n d i n g  to FOI requests.

4 - State agencies are not w i l l i n g  to release any "at torney
w o r k  product". The opposing v i e w  is that failure to make 
such m a t e ri als open could result in a lockup of large 
amounts of information. The bill p r e s e ntly makes attorney  
w o r k  p r o duc t open after any litigation it pertains to has 
been settled.

5 - Personnel records of public employees (to include teachers)
is a thorny question. No one has o bjected to the release 
of salary information, and no one has p r o posed r e l e asing 
p ersonal in formation (such as family m a t t e r s ) . Between 
these two extremes there has been m u c h  discussion as to 
what should be ouen in v i e w  of the fact that the public pays 
the employee's salary, and at the same time the employee has 
certain rights of privacy. It is m y  vie w that at least the 
information concerning the employee's qua lifications for the 
job should be open.

6 - The bill takes away the right of a m u n i cipal agency to have
executive sessions by autl ority of an ordinance. U n f o r t u­
nately, school boards and city councils v i e w  this as an i n­
fringement on their r i g h t s .

C H P :vc



Alaska State Legislature
Senate

Official Business Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

M a r c h  30, 1981

The J u d i ciary Committee  wi ll be h o l d i n g  public hearings on 
CSSB 90 on A p r i l  10, 1981, at 1:30 p.m. in the Butrovic h 
Room.

Y o u  have expressed an interest in the original bill (SB 90) 
and the committee w o u l d  appreciate r e c e iving any comments 
on the State A f f airs substitute that you care to provide.

T h a n k  you for your continued interest.

S i n c e r e l y ,

Kevin K. Bruce 
Committee Aide

KKB/ods



Feb . 5, 1981

F r o m  Kodiak:

Pag e 2

Fro-j H o m e r

F r o m  F a i r b a n k s

J o n  N e w s t r o n  
K M X T  R ad i o 
P. 0. Box 484 
K o d i a k  99615

D e b o r a h  K e l s o n  
K o d i a k  D a i l y  M i r r o r  
P. 0. Box 1307 
K o d i a k  99615

A n n a b e l  L u n d  
M a n a g i n g  E d i to r 
H o m e r  News 
B ox  254 
H o m e r  996 03

S co tt  S te rl ing 
224 N e r i a n d  
F a i r b a n k s  99701

J a m i e  B r y so n  
86 0B  Y ak  E s t a t e s  
F a i r b a n k s  99701

F r o m  Sitka: R ay  M e d l i n  
Box 1339 
S it ka  99835

F r o m  Skagway : L u c i n d a  Hites 
Box Three 
S k a g w a y  99840

F r o m  S o l d o t n a St ev e Ri ne hart
The P e n i n s u l a  C l a r i o n
Box 1341
Kenai, A l a s k a  9 9 6 1 1

F r o m  A n c h o r a g e : Bob Lohr 
R ur a l Cap 
327 Eagle S t . 
A n c h o r a g e

F r o m  P a l m e r / W a s i l a : M a r k  H a r r i s

F r o m  Ha in es : Leo Land 
Box 122 
H a i n e s  99827

F r o m  None: S t a n l e y  Summers 
K I C Y  A M / F M  
Box 820
None, A l a s k a  9 9 7 6 2
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F r o m  F a i r b a n k s :

F r o m  A n c h o r a g e :

F r o m  F a i r b a n k s :

F r o m  A n c h o r a g e :

F r o m  K e t c h i k a n :

Fr o m F a i r b a n k s :

From A n c h o r a g e 1

From K e t c h i k a n :

P a g e  3

Ke nt  S t u r g i s  
Box 710
F a i r b a n k s  99701 

K ay  F a n n i n g
A l a s k a  N e w s p a p e r  A s s o c .  & D a i l y  N e w s  
Po uc h  6616 
A n c h o r a g e  9 9 5 0 2

Ted Berns, A t t o r n e y  
Mun. of A n c h o r a g e  
P o u c h  6-650 
A n c h o r a g e  99501

Tom K na pp  
Box 970
F a i r b a n k s  99701

Bruce W a c m a c k  
913 N o b l e  St.
F a i r b a n k s  99701

Ma tt  Z e n c e y  
A K P I R G  
Box 1093
A n c h o r a g e  9 9 5 1 0

M ar k  Beltz
343 W. 12th Ave.
A n c h o r a g e  99 50 2

C h r i s t i n e  M  
KI NB  Radio 
K e t c h i k a n  99901

D e a n  Gotteforer, " ' s k  Force  for 
P r o f e s s i o n a l  J o u r n a l i s t s  
Box 74573 
F a i r b a n k s  99701

S us a n Fischer
S o c i et y  of P r o f e s s i o r a 1 J o u r n a l i s t s  
B ox 710
F a i r b a n k s  99701

H ow a rd  We aver 
D a il y  News 
P o u c h  6616 
A n c h o r a g e  99502

L e w  Williams, E d i t o r  
K e t c h i k a n  Daily News 
501  Dock Street 
K e t c h i k a n  99901
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  20, 1981

Ms. J o l a n d a  Cook 
1919 L a t h r o p  St.
D r a w e r  40
Fairbanks, A l a s k a  99701 

D e a r  Ms. Cook:

T h a n k  y o u  for your comments c o n c e r n i n g  SB 90>.

I agree that c e r t a i n  portions of a p u b l i c  e m p l o y e e ' s  f i l e  
s houl d be e x e m p t e d  from discl o s u r e  and h a v e  a m e n d e d  SB 90 
to r e f l e c t  that.

I apprt :iate yo ur throughts on this matter.

Sincerely,

P a t r i c k  M. R o d e y
C h a i r m a n

PMR/ods
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Alaska State Legislature
Senate

Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

A p r i l  20, 1981

Mr. C. K e i t h  C ampb e l l  
A d m i n i s t r a t o r  
S e w a r d  Genera l H o s p i t a l  
P. 0. B o x  365 
Seward, A l a s k a  99664

De a r  Mr. Campbell:

T h a n k  you for your comments on SB 90.

I agree w i t h  your request, and plan to o f f e r  a n  a m e n d m e n t  
w h i c h  will exclude m e d i c a l  record s f r o m  d i s c l o s u r e .

I a p p r e c i a t e  your  thoughts on this matter.

Sincerely,

S e n ator P a t rick M. Rodey
C h a i r m a n

PMR/ods


