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C ross R eferences

Evidence, proof o f public record, see Evidence Codo §§ 1451, 1453, 1507, 1C30-1532, 1000.
Proof and acknowledgment of instrum ents, generally, see Civil Codo 5 11S0 c t seq. 
Recard of paten ts, see 5 27264.

Records C = 6, 7.
L ib ra ry  R eferences

C .J.S. Records 5 10. 

N otes of D ecisions
I. In general

Every instrum ent rsquired to be record­
ed, with tho exception of thoso belonging 
to the class mentioned in Civ.C. 55 1159, 
U 60 (repcnlod. See, now, §5 272S2- 
272S4 nDd this sec tio n ', cannot bo record­
ed, unless execution is acknowledged by 
the person executing it, and ar acknowl­
edgment taken before a  grnntca n r one 
standing in tho position of a beneficiary 
under a  conveynnco o r o th e r in strum en t is 
void. Ilnmsoy v. California Pecking C arp, 
(1321) 201 P . 481, 51 C.A. 517.

A patent from tbo  U nited S ta tes  for 
" land  may bo recorded w ithout acknowledg­

ment and consequently tho record thereof 
la ovidenco of its  contents. Sauckcr v. 
Cohn (1919) 179 P. 699, ISO C. 15L

A receipt although constitu ting  a  certif i­
cate of purchoao of land from Uia United 
States in n o t n pntc, w ithin rule th a t  n
paten t from the t r. ’ S la te s  for land
rany ho recorded wi; .ou- acknowledgment. 
Id.

Wliero n copy of « p a ten t to  land ccrti- 
'C ed by tho comm issioner of tho general

land office w as recorded in '.ho county 
whcro tho land w as located, a certified  
copy of such record was admissible w ith ­
o u t a  showing th a t tho original p a te n t 
could n o t lie produced. P reston  v. H irsch  
(1907) 00 P. 965, 5 C.A. 4S5.

In  tho caso of People v. Unrrold (1S90) 
24 P . 100, 84 C. 567, tbo co u rt sa id r 
"Section 11(10, Civil Codo [repealed. Now 
th is section], cited by respondent, ha3 no- 
application. I t  relates only to the record­
ing of le tte rs  p a te n t affecting the titlo o r  
possession of real property .’

U nder Pol.C. 5 '1237 (repealed) sheriff 's  
certificate  of sale of real estate, filed and  
recorded, im parts notico although unac­
knowledged. Foorm an v. Walinco (1SSS) 
17 P . 080, 75 C. 552.

A  p a ten t fo r lund, issued by thn U nited 
S tates, cotid  bo proved by producing from  
tho recordcr’o office tho hook In which it  
is recorded, w ithout proof of- loss of tho- 
originaL Vance v. Kohlbcrg (1875) 50 C . 
340.

• § 27286. Transcript o f letters patient; e ffect o f recording

If letters patent have been lost or are beyond the control of any 
party d e ra i l in g  title from thorn, or if for any reason they remain tut- 
reco/ued, any person claiming title thereunder may cause a transcript 
of tiie copy of such letters patent kept by the government issuing ihem, 
duly certified by tiie officer or individual having lawful custody of tho 
copy, to be recorded in lieu of the original, and the recorded copy has 
prima facie the same force and effect as the original for title or for evi­
dence, until the original letters patent are recorded. (Added Stats. 
1947, c. 424, p. 11G0, § 1.)
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H isto rica l Note

D erivation: Stats.ISSO, c. 101, p. 251, 5 
IS ; Civ.C. 5 1160, amended by Code Ara.

1377-78, c. 615, p . S5; Stat3.1945, c. 834, 
p. 1532.

C ross R eferences

Evidence, proof o£ public record, see Evidence Codo 
R ecord of pa ten ts, see § 27264.

N otes o f D ecisions

1451 ,1453 ,1507 ,1530-1532 ,1600 .

I . In general
Since a  p a te n t from  th e  U nited S tates 

for land may be recorded w ithout ac­
knowledgment under Civ.C. 5 1160 ( re ­
pealed. Now, th is section), tho record 
thereof is evidence o£ its  contents, under 
C .C.P. §5 1910, 1951 (repealed), Slacckee 
v. Cohn (1919) 179 P . S90, ISO 0 . 15L

W licro a copy of a p a ten t to lend ce rti­
fied by tho Com m issioner of the General 
Land Office w as recorded in the county 
w here tho land wr.s located, n certified 
copy of such record was admissible, w ith­
out a  showing th a t tho original pa ten t 
could not be produced. P res to n  v. H irsch 
(1907) 90 P . 905, 5 C A . 485.

§ 27287. Acknowledgment of execution or proof by subscribing 
witness required before recording 

Unless it belongs to the class provide for in either Sections 27282 
to 27286, inclusive, or Sections 1202 or 1: 03, of the Civil Code, or is a 
fictitious mortgage or deed of trust as provided in Sections 2952, or 
2963, of the Civil Code, or is a ricLtious oil and gas lease as provided 
in Section 1219 of the Civil Code, be‘ore arnnsi rumen t can be recorded 
its execution shall be acknowledged 3/ the pe ^sbn executing it, or if ex- 
ecutetLbvji_corporation, by its president or secretary or other person 
executing it on behalf of the corporat ion, or proved by subscribing wit­
ness or as provided in Sections 1' 98 and 1199 of the Civil Code, and the 
acknowledgment or proof cert,"L-c. as prescribed by law. (Added 
Stats.1947, c. 424, p. 1160, § 1, as amended Stats.1947, c. 1497, p. 3098, 
$ 2; Stats.1951, c. 512, p. 1660, § 1; Stats.1955, c. 1541, p. 2825, § 2.)

H isto rica l N uts

H ie  w onla “o r Is a fictitious mortgage 
o r  deed of tru s t as provided in Section 
2952 of tho Civil Codo" were inserted  by 
the 1947 amendment.

T ha 1951 amendment substitu ted  “ In' 
a tru m en t"  in lieu of "document.1’

T he 1955 amendment inserted "o r 2JG3" 
re fe rrin g  to the Civil Codo ami "o r is n

fictitious oil and gas lenso as pro id ed fn  
Section 1219 of tho Civil Code."

D erivation: Civ.C. S 1 1 U, amen led by 
Code Am. 1,873-74, c. 612, p. 226, ) 136; 
Stnts.1901, c. 157. p. 390, 5 -79 ; Stnta. 
1905, c. 444, p. 602, 5 1 ; S ta ts .1941. c. 
1018, p. 2049, § 1; S tats.1945, c. 292, p. 
750, 5 1-

C rts s  R eferences

C ertificate  of acknowledgment', corporation, sen Civil Code I 1190, 1190.L. 
P roo f and acknowledgment of instrum ents, see Civil Code 5 la  SO e t accj. 
Subscribing witness, establishm ent of identity of, sea Civil Code 5 1196.

Records C=»0, 7.

L ib rary  R eferences

C .J.S, Records 5 10.
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N otes

In general I
Acknowledgment, generally 4 
C ertificate of acknowledgment 5 
Defectively acknowledged instrum ents 
Execution 6 
Instrum ent defined 2 
Purpose of acknowledgment 3

t .  In general
A ctual effect of forged deed on record 

title  of land registered under T o rrens T i­
tle Law was im m aterial in prosecution for 
forgery; gist or offense being offering 
forged deed fo r record. People v. S tand- 
Icy (1932) 15 P 2 d  ISO, 12G C.A. Zo'J.

Deed of conveyance cannot bo held to 
give grantee notice of contents of any in­
strum ent no t entitled to record. D u Ross 
v. T ra ino r (1932) 10 P.2d 703, 122 C A . 
732.

P la in tiffs  notice of defendants’ land 
contract o r  of facts sufficient to provoko 
inquiry nftnr recordation of conveyance to 
plaintiff cat.aot affec t p la in tiff 's  rights. 
Mavhew v. B urke (1929) 274 P. 517, 200 
C. 3'JG.

A chattel m ortgage is deemed of record 
when i t  is properly executed and accom­
panied by tho affidavit required nnd dc- 

^posited  in recorder's office, and e rro r  in 
.  . '  recording did no t a ffec t its  validity nor 

■-. prevent its  operation as a lien. M cherin 
r .  Oaks (1SS5) 7 P . 47, 07 C. 57.

s ' M ortgages and conveyances which aro 
' • not nnder seal, nrc no t entitled to ho re- 

corded. R acoullnt v. Snnscvnin (1SC7) 32 
• . 't - C. 37C, 1 P.LAL, p t  2. 195.
T*’« .7  "

~ »V ' ,; 2. Instrum ent defined
- A  copy of a w a te r appropriation  notice, 
required to bo recorded by Civ.C. ft 1410, 

-i-c'-tV was not an instrum ent w ithin 5 1101 (rc- 
pealed. Now this section), providing th a t 

' "  before nn instrum ent can bo recorded, un-
3SU'-lt*a i t  belongs to certain  excepted classes,

• - i . 'r 'n o t  including such a  notice, i t  m ust bo ac- 
'*-.'1 *al0Wle<lRed, nnd lienee no acknowledgment 
.,wv i* necessary in  order to  entitlo  a  copy of 

such a  notice to  record. Wolt'skill v. 
Smith (1007) S9 P. 1001, 5 C.A. 175.*

The word instrum ent, aa used in the 
• ' Codes, invariable means som e w ritten  pn- 

pcr or instrum ent sigucd nud delivered by 
one person to another, tran sfe rring  tho ti­
t le , to , o r giving a lien on, p roperty , o r 
P'ring a  righ t to debt o r duty, Dong v.

. Howard (1SS0) 35 C. 504.
3<A Cjl.Codc—3 33

ci Decisions
3. Purpose of acknowledgm ent

Acknowledgment of a deed is no t essen­
tia l to  its  validity, b u t is m erely eviden­
tiary  in charac te r nnd is required only to 
entitle i t  to  be recorded so as to  render i t  
com petent evidenco of conveyance w ithout 
fu r th e r  proof. K srsch v. B arnes (D.C. 
1957) 153 F .Supp. 260; O sterberg  v. 03- 
to rberg  (1915) 156 P.2d 40, 03 CA .2d 
254.

D eed is n o t invalid between parties 
mt .-eiy becnusa no t acknowledged by 
g ran to r; purpose of acknowledgment 
being evidentiary in  charac te r and re ­
quired to  entitle  in strum en t to record or 
to  render i t  com petent evidence w ithout 
fu r th e r  proof. W illiston v. T uba City 
(1934) 30 P.2d 445, 1  C.A.2d 166.

Purpose of an acknowledgment to a 
m ortgage on real es ta te  is merely to  ob­
viate  proof of i t s  •’'«« when it is of­
fered in evidence nnd to enrniu it to bo 
recorded. W illiams v. N ieto (1929) 277 
P. 013, 93 C. \ .  Olti.

T he only object of nn acknowledgment is 
th a t tho in s trum en t may bo recorded un­
less the acknowledgm ent is by s ta tu te  
made essential to tho validity of the in­
strum ent. F a rm ers ' Exchange B ank of 
Sen B ernard ino  v. Purdy (1900) 32 P. 
733 ,130  C. 455.

T he object o f an acknowledgment is to  
entitle the in strum en t to  be used n:i evi­
dence w ithout fu r th e r proof and to enable 
i t  to bo recorded. Gordon v. C ity of Sun 
Diego (1S95) 41 P. 301,103 C. 264.

4. Acknowladqment, generally 
U nder C alifornia law , an acknowledg­

ment, certified by a no tary  Is a p rerequi­
site  to recordation of underlying in s tru ­
m ent. K irsch  v. B arnes (D.C.1057) 153 
F .Supp. 260.

No acknowledgment wns involved whcro 
purported  subscribing w itness sought rec­
ordation of purportedly  sw orn deed of 
tru s t. People v. W alker (^907) 55 CnL 
R p tr , 726, 217 C.A.24 554, certio rari de­
nied SS S.Ct. GO, 3S9 U.S. 821, 19 L E d.2d  
77.

In  quiet titlo su it w herein p lain tiff a t ­
tacked validity of deed from  he" husband 
to  husband's son by form er m arriage, cvi- 
denco w as insufficient to sustain  finding 
th a t husband had no t acknowledged the 
deed, bu t disclosed an affirm ative ac­
knowledgment. Goldman v. Goldman 
(1953 ) 203 P 2 d  474,110 C .A 2d 227.
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T o "acknowledge" is to admit, affirm , 
declare, testify , avow, confess, o r -own as 
genuine nr. execution of a document. 
Faveilo v. Bank of America N at. T ru s t & 
Savings A ss’n  (103S) 74 P.2d 1057, 24 C. 
A .2d 342,

Record of instrum ent acknowledged by 
two of 23 signers constituted constructive 
notico of its  execution by such two only. 
D u Ross r .  T ra in o r (1032) 10 P.2d 703, 
122 C.A. 732.

U nder Civ.C. 5 1101 (repealed. Now 
'his section), as to  acknowledgment as 
condition precedent to recording, recorda­
tion of a con trac t, of sale w as not con­
structive notico thereof to grantees and 
m ortgagees of the vendor, unless acknowl­
edged by him, and acknowledgment by tiro 
vendees was insuffic ien t ITeese v. B eards­
ley (1023) 213 P . 500, 100 C. 405, 23 
AJAR. 1533.

U nder Civ.C. § 1101, (repealed. Now 
this section), requiring th a t tho execution 
of un instrum ent he acknowledged by tho 
person executing i t  before recording it, 
tho record of a chatte l m ortgage acknowl­
edged by only one of two or more m ortga­
gors was constructive notice of its  execu­
tion by him only. Bell v. Sago (1023) 212 
P . 404, CO C.A. 1-10.

A ifid av t of cood faith  required by chat­
tel m ortgagor is no t a  duo acknowledg­
m ent of execution entitling tho mortgngo 
"to be recorded. Id.

C ontract to  furnish w ater, covenanted 
to run with tho land, wna only required to 
ho acknowledged by the incumbrances of 
the loud to render i t  capable of recorda­
tion, u.id tho record thereof was sufficient 
notice to subsequent purchasers of tho 
land. Fresno Canal &  I r r .  Co. v. Rowell. 
( 1&S0) 22 P. 53, SO C. I l  l, 13 Am.St.Rep. 
112.

U nder PoI.C. 5 4237 (repealed) sh e r iffs  
certificate of sale of real esta te , filed and 
recorded, im parts notico although tinno- 
knowlcdgcd. Fooroian ?. W allace (1S8S) 
17 P. (ISO, 73 C. 552.

T he sta tu te  required (bo scr.l of the o f­
ficer taking tha acknowledgment os n p re ­
liminary to Che fitness of tho d ied  fo r reg­
istration. and w ithout conforming stric tly  
to the stn tu te  the registration  would not 
be constructive notice. Ilnstings v. Vaughn 
(1S55) 5 C .3 1 5 .

In  an action to rrcovor possession of 
real property, where defendant relied on a 
deed so defectively acknowledged as not to 
entitle it  to rcgb tra t'ou , it  wna proporly 
admissible in evii'cncn. with an In itruction  
as to its effect in g virig notico to th ird  
persons; Id.

. County recorder should refuse to receive 
fo r record an im proper and defective ac­
knowledgment. F o g arty  v. F inlay (1S57) 
1 Lab. 59. • .

5. C ertificate of acknowledgment 
C ertificate of acknowledgment of chatte l 

m ortgage executed by a  partnersh ip  in tho 
general form .provided by sta tu te  fo r c e r­
tificates o f r-.ekuowledgmcnt unless o th e r­
w ise provided, w as no t substantially  in th e  
form  provided by Civ.C. § 1100a fo r ce r­
tificate of acknowledgment of ;n  in s tru ­
m ent executed by .a  partnersh ip  and hence 
chatte l mortgage wns no t entitled to rec­
ordation and, tbongh recorded it, it did 
no t constitu te notice to  a ttaching credi­
tors. Rolando v. E v e re tt (1946) lOo P.2d 
33. 72 C.A2ri (529.

W here chatte l m ortgage executed by 
partnersh ip , though recorded, lacked ’ .slid 
certificate  of acknowledgment uy p a r tn e r­
ship, judgm ent creditor purchasing chat­
tels included in m ortgage a t  execution sale 
on ldgment against partnersh ip  based on 
indebtedness owing judgm ent cred ito r be­
fore mortgage was executed, became own­
er of such chatte ls unencumbered by lien 
of m ortgage, regardless of w hether judg­
m ent creditor had actual notice of m o rt­
gage and even though m ortgagee in action 
to foreclose m ortgage had caused a keeper 
to be placed ’a  charge of m ortgaged ch a t­
tels befora execution sale. Id.

C ertificate  of acknowledgment which 
identified tho persons who made the ac ­
knowledgment as being tiro persons whose 
names w ere subscribed to tho instrum ent 
was not sufficient, under Civ.C. § 1189, to 
entitle in strum en t to be recorded under § 
1101 (repealed. Now th is section). Peo­
ple v. W ebber (1920) 180 P. 400, 44 C.A. 
120.

Tho record of n deed defectively ac­
knowledged docs not im part constructive 
notice, under Civ.C. § 1101 (repealed. 
Now th is section), pro-riding th a t before it 
can ho recorded, an  instrum ent m ust bn 
acknowledged, and tho acknowledgment 
certified, us required hv law. E m etic v. 
xUvnrado (1S91) 27 P . 356, 00 C. 414.

D. Execution
Although an in s ta lm en t charging a tru s t  

upon lands in C alifornia bo unacknowl­
edged, yet It mny be recorded upon proof 
of ita execution. W hittle v. V anderbilt 
Mining & Milling Co. (C.C.1S07) 83 F . 43.

E very  instrum ent required to be record­
ed, w ith tho exception of those belonging 
to the class mentioned in Civ.C. S3 1159, 
11GO (repealed. See, now, §3 272S2- 
272S4 nml tbia section), nnd Civ.C. 35 
1202, 1203, cannot be recorded unless exo-

3 4
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• should refuse to  receive 
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cation is acknowledged by the person exe- 

-ea tin g  it, and nn acknowledgment taken 
-b e fo re  a  grantco or one standing in  the 

po rtion  of a  beneficiary under a coavcy- 
ax.ee or o ther instrum ent is void, and does 
not entitle an instrum ent to be rcc led. 

~ JUmiey v. California Packing C orporation 
-V  ( l t d )  201 P. 4S1, 51 C -i. 517.

■ ~ A person no t claiming under a  g ran to r 
.  cannot o tjec t th a t  deeds from him wero 
* not properly acknowledged o r recorded, 
•there being no question os to the ir due 
execution. R ick- v. Reed (1S62) ID C. 

w . ,  SOL
Coonty recorder m ust see th a t acknowl­

edgments a re  properly executed beforo 
porting them ou record. F ogarty  v. F in- 

• - ley (1S57) 1 Lab. 59.

7. Defectively acknowledged Instrum ents 
. A defectively acknowledged instrum ent, 
.  although not entitled to record, nnd thus

n o t capable of im parting constructive no­
tice, in valid as between parties to  in s tru ­
m ent and all those having actual notice of 
its  existence. K irscb  y, B arnes (D.C. 
1957) 153 F.Supp. 230.

Ir reg u la r acknowledgment of deed out of 
presence of g ran to rs was im m aterial ex ­
cep t fo r purpose of determ ining w hether 
g ran to rs intended presently to  convey titlo  
to  land therein  described when deed was 
haadcd to grantee 's a tto rney  fo r delivery 
to  grantee. W illistoa v. Xuba C ity (1934) 
33 P-2d 445 ,1  C-A.2d 166.

W here a deed has two acknowledgments, 
ono of which is good, the o th e r defec­
tive, and only tho defectivo one is record*
• d, subsequent judgm ent creditors of tho 
vendor cannot take advantage of tho de­
fect in  the record, as tho registry  ac t was 
no t intended to  p ro tect them. Pixlcy v, 
Huggm s (1SG0) 15 C. 127.

§ 27288. Execution, acknowledgment and proof of agreements 
affecting really

If the instrument is an agreement for sale, lease, option agreement, 
' deposit receipt, commission receipt, or affidavit which quotes or refers 

tonn agreement for sale, lease, option agreement, deposit receipt, com­
mission receipt, or lease and such instrument claims to, or affects any 
Interest in real property, it shall be executed and acknowledged or 
proved as provided in Section 27287 by the party who appears by the 
Instrument to be the party whoso real property is affected or alienated 

•-"thereby. (Added Stats.1947, c. 424, p. 11(31, § 1, as amended Stats.
‘ -*1949, c. 289, p f56", § 1.)
y’-fScii;- ’ •

;£»-•-- H isto rica l Noto

19(9 amendment Inserted, tho f irs t  D erivation: Sue Derivation under 5
it appears, ibu word ‘•lease.’' 27237.

Cross R eferences

and acknowledgment of instrum ent!, eco Civil Codo 5 11S0 c t aeq.

vTi«v-';:
Notes of Decisions

. Z !  t , '  Is general
'W here tran sfe r is of nn in te rest In rcnl- 

• ty. a lig n m en t is entitled to recordation,
< which is constructive notice to subsequent 
‘ »“ »rnee. C entral Const. Co. v. liu rtm un 

CU05) 47 PJ2d 4S4, 7 C.A.2d 703.
R*vord of acknowledgment of instru- 

excluding colored occupancy of 
acknowledged liy two of tho 

n rca tj.th ree  signers thereof constituted

conatnictlve notico of execution by euch 
two persons only. Du Rose v. T rainot 
(1932) 10 l\2 d  703, 122 C.A. 732.

.Since nn acknowledged iin tm m en t c a r­
ries w ith It the proof of its duo execution 
by persons acknowledging It, it m ust ho 
acknowledged by tho person whoso rights 
lu tho property nro alienated or encum­
bered thereby, ruch as tlia g ran to r, m ort­
gagor o r vendor. ICecsu v. Beardsley

3 5



TITIG INSURANCE AND TRUST 
PIONEER NATIONAL TITLE INSL TANCE

F eb ru ary  8 ,  1980

Mr. R obert  J .  Whisman 
S e n i o r  V ice  P r e s i d e n t  
A l a s k a  T i t l e  G uaranty  Company 
500 S i x t h  Avenue 
A n ch o rag e ,  A la s k a  99501

RE: A l a s k a  Code R e v i s i o n s

Dear Mr. Whisman:

The A la s k a  p r o p o s a l  t o  r e v i s e  the  r e c o r d i n g  la w s  a p p e a r s  t o  be 
one o f  many s t u d i e s  b e i n g  made in  th e  v a r i o u s  s t ' ^ e s .  The 
N a t i o n a l  C o n fe re n c e  o f  C om m iss ion ers  >n u n i fo rm  s t a t e  laws  in  
1977 d r a f t e d  a p r o p o s a l  t o  m odern ize  and u n i f y  l e g i s l a t i o n  in  
a l l  s t a t e s  i n  r e g a r d  t o  l a n d  t i t l e s .  As o f  t h i s  d a t e  no s t a t e  
h as  a d o p te d  any o f  t h e  p r o v i s i o n s  t h e r e o f .

The above  p r o p o s a l  was c l o s e l y  f o l l o w e d  in  the  background s tu d y  
in  C a l i f o r n i a  p r e p a r e d  by James L. B la w ie  o f  S an ta  C l a r a  Law 
S c h o o l .  The i n t e n t i o n  o f  h i s  s t u d y  was t o  c h a r t  o u t  th e  s p e c i f i c  
m a t t e r s  t h a t  might be c o v e r e d  in  t h e  p r o j e c t  and s u g g e s t  the 
ap p ro a c h  th e  C a l i f o r n i a  Code R e v i s i o n  Commission s h o u ld  t a k e .
They a r e  p r o c e e d i n g  s l o w l y  on t h i s  s t u d y  and a r e  c o n s i d e r i n g  a 
" m a r k e t a b le  t i t l e  a c t "  a s  t h e i r  f i r s t  a r e a  o f  i n t e r e s t .  On 
J a n u a r y  2 1 ,  1 9 8 0 ,  t h i s  p r o p o s a l  was fo rw a rd e d  t o  a l l  t i t l e  
company c o u n s e l  f o r  t h e i r  s u g g e s t i o n s  a s  t o  a l t e r n a t e  a p p r o a c h e s  
in  d e a l i n g  w i th  the  v a r i o u s  m a t t e r s  d i s c u s s e d  in  th e  background 
s t u d / .

The p r o p o s a l s  a l l  seem t o  recommend the  u se  o f  a sy s t e m  l o c a t e d  
in  a c e n t r a l  p l a c e  w i th  f a c i l i t i e s  f o r  a t r a c t  in d e x  sy s t e m  w i th  
computer  a c c e s s  p' i n t s  i n  e a c h  co un ty  r e c o r d e r ' s  o f f i c e .  I t  i s  
assumed th ey  w i i x  t r a n s m i t  th e  documents by means o f  a t e l e - c o p i e r  
o r  so m eth in g  s i m i l a r  t h e r e t o .  At the  p r e s e n t  t im e o u r  company i s  
unaware o f  any s y s t e m  t h a t  would t r a n s f e r  documents s a t i s f a c t o r i l y  
and in  volume and t h a t  c o u ld  be r e l i e d  upon to  o p e r a t e  on a d a y - t o -  
day b a s i s  w i t h o u t  b re a k d o w n s .  I f  a sy s t e m  i s  a v a i l a b l e  a t  p r e s e n t  
o r  in  t h e  im m ediate  f u t u r e  i t  might p rov e  s u c c e s s f u l  in  A la s k a  
b e c a u s e  o f  th e  low volume o f  r e c o r d i n g s  and t h e  r e m o te n e s s  o f  
some r e c o r d i n g  d i s t r i c t s .  We a r e  n o t  t o t a l l y  c o n v in c e d  a s  t o  t h e  
r e l i a b i l i t y  o f  such a s y s t e m  o r  the need f o r  i t  a t  t h e  p r e s e r

6 3 0 0  W iU i i re  Boulevard Los Angeles, Ca li fornia 9 0 0 4 8  2 1 3  8 5 2G 0Q 0



R obert  J .  Whisman 
F e b ru a ry  8 ,  1980

Page 2

t im e  i n  A l a s k a .  I f ,  h ow ev er ,  t h e  documents  can  be r e c o r d e d  i n  t h e  
l o c a l  r e c o r d i n g  o f f i c e  a s  i s  t h e  p r a c t i c e  now, t h e  f a c t  t h a t  th e y  
w i l l  be  t r a n s f e r r e d  by t e l e c o p i e r  t o  a c e n t r a l  o f f i c e  s h o u ld  have  
no damaging e f f e c t  a s  lo n g  a s  t h e  l o c a l  r e c o r d i n g  o f f i c e  h a s  a 
copy t h e r e o f .

T his  s y s t e m  d o e s  n o t  seem t o o  p r a c t i c a l  i n  a hrgh volume co u n ty  
l i k e  Lcs A n g e le s  a s  i t  would n e c e s s i t a t e  t r a n s m i t t i n g  1300 d o c u ­
ments t o  t h e  c e n t r a l  o f f i c e  d a i l y .  This  f i g u r e  added t o  t h e  r e ­
c o r d i n g s  o f  o t h e r  C a l i f o r n i a  c o u n t i e s  would e n t a i l  a l o t  o f  d a i l y  
t r a n s m i s s i o n s .  I t  a p p e a r s  t o  be a d u p l i c a t i o n  h a v in g  a l l  documents 
i n  one c e n t r a l  p l a c e  and t h e s e  same documents s t o r e d  in  th e  v a r i o u s  
r e c o r d i n g  d i s t r i c t s  a l s o .

P a rag rap h  5 ,  S e c t i o n  4 0 . 1 7 . O20of the  A la s k a  p r o p o s a l  r e q u i r e s  th e  
name o f  t h e  p e r s o n  who p r e s e n t s  t h e  document f o r  r e c o r d i n g  and th e  k
name c f  th e  p e r s o n  in  whose b e h a l f  i t  i s  t o  be r e c o r d e d .  I t  would
seem t h a t  th e  i n f o r m a t i o n  " r e c o r d e d  a t  t h e  r e q u e s t  o f "  would be 
s u f f i c i e n t .

SV“c t 1 i t > o ^ o
P a ra g ra p h  6/̂  r e q u i r e s  th e  m a i l i n g  a d d r e s s e s  f o r  a l l  p a r t i e s  who r e ­
q u i r e  an i n t e r e s t  under  t h e  con v ey an ce  document.  T h is  c o u ld  p r o v e  
cumbersome i f  t h e r e  a r e  a number o f  g r a n t e e s  and would n e c e s s i t a t e  
th e  a d d in g  o f  an a d d i t i o n a l  page  t o  th e  document.  I t  i s  assumed 
t h a t  p a r a g r a p h  (6) r e q u i r e s  t h a t  th e  m a i l i n g  a d d r e s s e s  be r e c o r d e d
w ith  and be p a r t  o f  t h e  co n v e y an ce  document.  Tne s t a t e m e n t s  p r i n t e d
on t h e  document " a f t e r  r e c o r d i n g  m ai l  t o "  and "send t a x  _ a tem en ts  
t o "  would a c c o m p l i s h  more.

No a t t e m p t  h a s  been made t o  d e te r m in e  i f  th e  l i s t  o f  C l a s s  "A" 
documents  in  S e c t i o n  4 0 . 1 7 . 1 1 0  i s  c o m p le te  but d e e d s  o f  t r u s t ,  
m o r t g a g e s ,  r e l e a s e  o f  m o r tg a g e s  and r e c o n v e y a n c e  do n o t  a p p e a r  
t o  be  l i s t e d  t h e r e i n .  The n e c e s s i t y  o f  l i s t i n g  C l a s s  "A" documents 
s h o u ld  be r e - e v a l u a t e d .

S e c t i o n  4 0 . 1 7 . 1 2 0  c o n t a i n s  th e  i n f o r m a t i o n  n e c e s s a r y  f o r  a memoran­
dum o f  l e a s e  t o  be r e c o r d e d  but  i t  d id  n o t  mention th e  n e c e s s a r y  
o p e r a t i v e  words t o  c r e a t e  a l e a s e .  The f o l l o w i n g  m a t t e r s  s h o u l d  be 
in  th e  memorandum o f  l e a s e :

1 .  The names o f  the  l e s s o r  and the  l e s s e e  and a d d r e s s e s

2 .  O p e r a t i v e  words o f  l e a s e  from l e s s o r  t o  l e s s e e

3. A d e s c r i p t i o n  o f  th e  p r o p e r t y  l e a s e d

4. A r e c i t a l  i n d i c a t i n g  the  t r a n s f e r  from l e s s o r  t o  l e s s e e
i s  made s u b j e c t  t o  th e  t e r m s ,  c o v e n a n t s  and c o n d i t i o n s  
o f :

a .  A l e a s e  o f  s p e c i f i e d  d a t e  e x i s t i n g  between the  
p a r t i e s
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The o t h e r  i t e m s  l i s t e d  t h e r e i n  r e l a t i n g  t o  commencement, t e r m i n a ­
t i o n ,  r i g h t  t o  e x t e n d ,  ren ew ,  r i g h t  t o  p u r c h a s e  o r  r i g h t  t o  p u r ­
c h a s e  th e  p r o p e r t y ,  would a l l  a p p e a r  i n  t h e  u n r e c o r d e d  l e a s e  and 
would d e f e a t  th e  p u rp o se  o f  t h e  memorandum. I t  would seem t h a t  
t h e  r e n t a l  i s  a s  n e c e s s a r y  a r e q u i s i t e  a s  th e  te rm  o f  t h e  l e a s e  
and t h a t  i f  t h e  memorandum must c o n t a i n  one i t  must a l s o  i n c l u d e  
th e  o t h e r .  The a p p a r e n t  i n t e n t  o f  t h e  l e s s e e  in  a memorandum of- 
l e a s e  i s  t o  d i s c l o s e  a s  l i t t l e  a s  p o s s i b l e  o f  r e c o r d  t o  t h e i r  
c o m p e t i t o r  and i s  e n t i r e l y  l o g i c a l .

These a r e  t h e  o n ly  comments we w ish  t o  make a t  th e  p r e s e n t  t im e  
and would o n l y  s u g g e s t  t h a t  A l a s k a  p r o c e e d  s l o w l y  on such  an 
en c o m p a ss in g  c h a n g e .  As m ent ioned  a b o v e ,  most  o f  t h e  s t a t e s  a r e  
c o n s i d e r i n g  change  but  n o t  i n  such a d r a s t i c  f a s h i o n .

Very  t r u l y  y o u r s ,

f t o h n  Weir
A s s i s t a n t  V ic e  P r e s i d e n t  
U n d e r w r i t in g  P r a c t i c e s

JW/bhb
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Mr. D ic k e r s o n  Regan, C o n s u l t a n t  
Code R e v i s i o n  Commission 
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch Y -  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811

Dear Mr, Regan:

We have  p r e v i o u s l y  c o n v e r s e d  by phone,  c o n c e r n in g  t h e  
r e v i s i o n  o f  t h e  A l a s k a  r e c o r d i n g  law s  a s  p r o p o se d  by t h e  
A l a s k a  Code R e v i s i o n  Commission.  As I i n d i c a t e d  in  t h a t  
c o n v e r s a t i o n ,  I h ave  p r i m a r i l y  two comments, t h e  f i r s t  
r e l a t i n g  t o  t h e  d e l e t i o n  o f  t h e  r e q u i r e m e n t  t h a t  i n s t r u m e n t s  
o r  c o n v e y a n c e s  be ackn ow ledged  t o  be e l i g i b l e  f o r  r e c o r d i n g  
and s e c o n d ,  t h e  d e s i r a b i l i t y  o f  i n c l u d i n g  a s p e c i f i c  

® p r o v i s i o n  t h a t  no i n s t r u m e n t s  o r  c o n v e y a n c e s  s h a l l  im p a r t  j 
c o n s t r u c t i v e  n o t i c e  w i t h  r e s p e c t  t o  l a n d  in  A l a s k a ,  u n l e s s '  
r e c o r d e d  a s  a C l a s s  A document', a s  p r o v i d e d  by t h e  new 
C h ap te r  17 .

As t o  t h e  e l i m i n a t i o n  o f  th e  r e q u i r e m e n t  t h a t  c o n v e y a n c e s  
be a c k n o w le d g e d ,  I t h i n k  t h a t  a l l  t i t l e  com panies  w i l l  
be d ism ayed  a t  t h e  p r o s p e c t  o f  i n s u r i n g  t i t l e s  th ro u gh  
documents t h a t  a r e  n o t  ackn ow ledg ed  o r  p ro v e d  in  some 
manner.  As you knew, a t i t l e  i n s u r a n c e  p o l i c y  c o v e r s  
numerous o f f  r e c o r d  r i s k s  i n c l u d i n g  f o r g e r y  and i m p e r s o n a t i o n .  
The n o t a r y ' s  c e r t i f i c a t e  o f  acknowledgment i s  a b o u t  t h e  
o n ly  a s s u r a n c e  we h ave  t h a t  t h e  s i g n a t u r e  o r  e x e c u t i o n  o f  
any c o n v e y a n c e  i s  a u t h e r . t i c .  We have no p r a c t i c a l  way o f  
d e t e r m i n in g  t h e  a u t h e n t i c i t y  o f  documents  which h ave  been  
r e c o r d e d  p r i o r  t o  o u r  e x a m i n a t io n  o f  t i t l e .  Our p o l i c y  
a l s o  i n s u r e s  a g a i n s t  in com p eten cy  o f  p a r t i e s  and w h i l e  th e  
n o t a r y ' s  c e r t i f i c a t e  and acknowledgment by th e  g r a n t o r  a r e  
no p r o o f  o f  c o m p e te n c y , t h e y  do p r o v i d e  some s a f e g u a r d
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a g a i n s t  p h y s i c a l  o r  m e n ta l  d i s a b i l i t i e s  which would p r e v e n t  
a  g r a n t o r  from  a p p e a r i n g  b e f o r e  th e  n o t a r y .  P resum ably ,  
m ost  n o t a r i e s  and o t h e r  o f f i c e r s  t a k i n g  acknowledgments  
would be r e l u c t a n t  t o  c e r t i f y  t h e  acknowledgment o f  a p e r s o n  
who was o b v i o u s l y  m e n t a l l y  in c o m p e te n t .

The p r e s u m p t io n s  i n  4 0 . 1 7 . 0 9 0  a r e  v a l u a b l e  b u t  w i l l  be o f  
l i t t l e  a s s i s t a n c e  t o  any t i t l e  i n s u r e r  d e fe n d in g  an i n s u r e d  
t i t l e  once  e v i d e n c e  h as  been  p r e s e n t e d  t h a t  e x e c u t i o n  o f  a 
c o n v eyan ce  i s  i n v a l i d  o r  d e f e c t i v e .  As we r e a d  th_ s t a t u t e ,  
th e  p r e s u m p t io n s  c a n n o t  be r e l i e d  upon by a bona f i d e  
p u r c h a s e r .

The acknowledgment o f  t h e  e x e c u t i o n  o f  a deed o r  o t h e r  
con v eyan ce  b e f o r e  a n o t a r y  p u b l i c  o r  o t h e r  o f f i c i a l  adds 
s o l e m n i t y  t o  a t r a n s a c t i o n  t h a t  sh o u ld  n o t  be e n t e r e d  i n t o  
l i g h t l y  o r  c a s u a l l y .  A homeowner engaged  in  a p o k er  game 
w i l l  f i n d  i t  d i f f i c u l t  t o  e x e c u t e  a deed t o  h i s  home and 
throw i t  i n t o  t h e  p o t  i f  an acknowledgment o f  h i s  s i g n a t u r e  
i s  n e c e s s a r y .  The r e q u i r e m e n t  o f  an acknowledgment makes 
i t  much more d i f f i c u l t  t o  p r o c u r e  s i g n a t u r e s  by f r a u d  o r  
c o e r c i o n ,  e s p e c i a l l y  where th e  p a r t y  i s  s i c k ,  e l d e r l y ,  o r  
under  th e  i n f l u e n c e  o f  a l c h o h o l .

We con ced e  t h a t  in  many c a s e s  c e r t i f i c a t e s  o f  acknowledgment 
have not been  t h e  p r o t e c t i o n  t h a t  they  sh o u ld  b e ,  and on 
o c c a s i o n ,  n o t a r i e s  have been  p a r t i c u l a r l y  c a r e l e s s  a b o u t  
e s t a b l i s h i n g  t h e  i d e n t i t y  o f  th e  p e r s o n  ack n ow ledg ing  a 
s i g n a t u r e .  We have  had many f o r g e r y  l o s s e s  where th e  
acknowledgment was i n  p r o p e r  form , but  where th e  n o t a r y  was 
n e g l i g e n t .  There a r e ,  o f  c o u r s e ,  2. few c a s e s  where th e  
n o t a r y ' s  s i g n a t u r e  h as  been  f o r g e d ,  a s  w e l l  a s  t h a t  o f  th e  
p a r t y  e x e c u t i n g  t h e  document.

I t  i s  c u r  o p i n i o n  t h a t  t h e  p r o p e r  s o l u t i o n  t o  th e  problem 
i s  t o  i n c r e a s e  t h e  r e s p o n s i b i l i t i e s  o f  t h e  o f f i c e r s  t a k i n g  
acknowledgm ents  in  o r d e r  t h a t  t h i r d  p e r s o n s ,  a s  w e l l  a s  t i t l e  
i n s u r a n c e  c o m p a n ie s ,  may have  some r e a s o n a b l e  a s s u r a n c e  t h a t  
t h e  e x e c u t i o n  o f  t h e  document i s  a u t h e n t i c .  In A l a s k a ,  
e s p e c i a l l y  i n  t h e  rem ote  a r e a s ,  t h e r e  a r e  numerous t r a n s a c t i o n s  
where a p u r c h a s e r  d o e s  n o t  have  th e  p r o t e c t i o n  o f  t i t l e  
i n s u r a n c e .  We t h e r e f o r e  b e l i e v e  i t  d e s i r a b l e ,  a s  a
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P a g e  T h r e e

p r o t e c t i o n  t o  t h e  c i t i z e n s  o f  t h e  s t a t e ,  t h a t  t h e y  be a b l e  
t o  d e a l  i n  r e a l  p r o p e r t y  w i t h  some a s s u r a n c e  t h a t  documents 
o f  r e c o r d  a r e  g e n u in e .  I t  seems t o  us t h a t  one o f  t h e  b e s t  
ways  t o  a c c o m p l i s h  t h i s  i s  t o  r e q u i r e  a c e r t i f i c a t e  o f  
acknowledgment and make th e  n o t a r i e s  and o t h e r  o f f i c e r s  
r e s p o n s i b l e  f o r  p r o p e r  p e r fo r m a n c e  o f  t h e i r  d u t i e s ,  e i t h e r  
by bonding  r e q u i r e m e n t s ,  c i v i l  o r  c r i m i n a l  p e n a l t i e s ,  o r  
o t h e r w i s e .  A number o f  s t a t e s ,  i n c l u d i n g  C a l i f o r n i a ,  have  
in  t h e  p a s t  few y e a r s  p a s s e d  la w s  i n c r e a s i n g  t h e  d u t i e s  and 
r e s p o n s i b i l i t i e s  o f  o f f i c e r s  t a k i n g  ackn ow ledgm en ts .  We 
t h e r e f o r e  s t r o n g l y  recommend t h a t  the. acknowledgment 
r e q u i r e m e n t  be r e t a i n e d  in  t h e  law and t h a t  t h e  f u n c t i o n  
and r e s p o n s i b i l i t y  o f  the  n o t a r y  p u b l i c  be i n c r e a s e d  r a t h e r  
th an  e l i m i n a t e d .

I t  a p p e a r s  t o  me, from r e a d i n g  the  s i a t u t e ,  e s p e c i a l l y  
S e c .  4 0 . 1 7 . 0 8 0 ,  t h a t  t h e  u n d e r l y i n g  t h e o r y  and p u rp o se  o f  
t h e  s t a t u t e  i s  t o  r e q u i r e  a l l  c o n v e y a n c e s  t o  be r e c o r d e d  in  
a c c o r d a n c e  w i t h  t h e  s t a t u t e ,  i f  th e y  a r e  t o  p r o v i d e  c o n s t r u c t i v e  
n o t i c e  a s  t o  t h i r d  p a r t i e s .  I had p r e v i o u s l y  s u g g e s t e d  a 
p r o v i s i o n  t o  make i t  c l e a r  t h a t  no in s t r u m e n t  would be 
c o n s t r u c t i v e  n o t i c e  a s  t o  t h i r d  p a r t i e s ,  u n l e s s  r e c o r d e d  in 
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  th e  s t a t u t e .  At t h a t  t im e ,
I o f  c o u r s e ,  had i n  mind th e  F e d e r a l  R e g i s t e r  prob lem  where 
u n r e c o r d e d  p u b l i c  la n d  o r d e r s  and o t h e r  documents p u b l i s h e d  
in  t h e  F e d e r a l  R e g i s t e r  a p p a r e n t l y  p r o v i d e  c o n s t r u c t i v e  n o t i c e  
a s  t o  A l a s k a  r e a l  e s t a t e .  For a number o f  r e a s o n s ,  which I 
w i l l  not  go i n t o  h e r e ,  I b e l i e v e  t h a t  such a r e s u l t  i s  
n e i t h e r  l o g i c a l  nor  d e s i r a b l e .  I t  must be remembered t h a t ,  
w h i l e  we a r e  t a l k i n g  a b o u t  t h e  F e d e r a l  R e g i s t e r ,  t h e r e  might  
w e l l  be o t h e r  p u b l i c a t i o n s ,  under  s e a t e  o r  f e d e r a l  law ,  which 
m ight  be h e ld  t o  be c o n s t r u c t i v e  n o t i c e  under  t h e  same 
r e a s o n i n g  a s  used  in  t h e  Hahn c a s e  which h e ld  t h e  F e d e r a l  
R e g i s t e r  was a p u b l i c  r e c o r d  g i v i n g  n o t i c e .  We a r e  t h e r e f o r e  
p r e s e n t e d  w i t h  a s i t u a t i o n  where  no one in  A l a s k a  can  be 
s u r e  t h a t  he can i d e n t i f y  a l l  r e c o r d s  o r  p u b l i c a t i o n s  which 
im p a r t  c o n s t r u c t i v e  n o t i c e  w i t h  r e s p e c t  t o  A l a s k a  l a n d .  I 
t h e r e f o r e  s t r o n g l y  recommend t h a t  th e  new Act c o n t a i n  a 
c l e a r e r  d e f i n i t i o n  and e n u m era t io n  o f  a l l  documents  and 
c o n v e y a n c e s  which im p a r t  c o n s t r u c t i v e  n o t i c e  and recommend t h a t  
th e y  be l i m i t e d  t o  t t o s e  documents  and in s t r u m e n t s  r e c o r d e d  
p u r s u a n t  t o  t h e  new l e t .  I t  seems t o  me t h a t  t h e  new Act  
w i t h  i t s  v e r y  b ro a d  d e f i n i t i o n  o f  t h e  term " c o n v e n y a n e e ' , i s  
v e r y  c l o s e  t o  t h a t  ^ o i i t i o n ,  a s  p r e s e n t l y  w r i t t e n .
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A g a in ,  l e t  me p o i n t  o u t  t h e  f a c t  t h a t  many t r a n s a c t i o n s  in  
A l a s k a  do n o t  have  t h e  p r o t e c t i o n  o f  t i t l e  i n s u r a n c e .  I t  
seems i n c o n c e i v a b l e  t o  me t h a t  a bona f i d e  p u r c h a s e r  o f  lan d  
in  A la s k a  can l o s e  h i s  t i t l e  even  though th e  r e c o r d s  
m a in t a i n e d  by t h e  S t a t e  do n o t  d i s c l o s e  th e  a d v e r s e  i n t e r e s t .  
In my v iew  t h i s  makes a mockery o f  S e c t i o n  4 0 . 1 7 . 0 8 0 .

We a p p r e c i a t e  the  o p p o r t u n i t y  t o  comment on the  p ro p o s e d  
l e g i s l a t i o n  and hope o u r  comments w i l l  be o f  a s s i s t a n c e .

Very  t r u l y  y o u r s ,

John S.  W i l l i a m so n  
V i c e  P r e s i d e n t  and 
S e n i o r  T i t l e  C ounse l

JSW/mm

c c :  Bob Whisman, Anchorage
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February  1 9 ,  1982 i

Kevin Bruce >
Senate  J u d i c i a r y  Committee 
C a p i t o l  O f f i c e  B u i ld in g ,
Room 125 
Juneau,  A la sk a

Dear Mr. Bruce:

I spoke w ith  you o v e r  the  t e le p h o n e  on F r id ay  r e g a r d in g  
Senate  B i l l  78 .  This l e t t e r  i s  t o  con f i rm  our u n d ers tan d in g  
tha tyou  w i l l  in form me when any h e a r in g s  a r e  sch ed u led  on 
t h i s  b i l l .  P l e a s e  w r i t e  o r  t e le p h o n e  me i f  any th in g  i s  
schedu led  on t h i s  b i l l .

Thank you f o r  your a s s i s t a n c e  in  the m a t t e r .

Yours v e ry  t r u l y

GROH, EGGERS, ROBINSON 
a PRICE & JOHNSON ^

DWC: sg
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Division of Technical Services

State of Alaska
TO

Joe Burch, Deputy Director 

Division of Technical Services 

Department of Natural Resources

DATE:
February 4, 1983

FILE NO.

TELEPHONE NO: 264-0595

TROM SUBJECT. M u l t i p l e  R e c o r d i n g s

941 4th Avenue * 
Anchorage, Alaska 99501

Present Law

AS 34.15.260 Recording conveyances and conveyances as evidence, (a) A 

conveyance- that .is acknowledged, . ->ved, or certified in the manner 
prescribes in 150 - 250 of this c.. ater (1) may be read in evidence 

without further proof of the conveyance, (2) may be recorded in the 

recording district in which the land is located, and (3) from the; 
time it is filed with the recorder for record* it is constructive 

notice of the contents of the conveyance to subsequent purchaser's and 

mortgagees of the same property or any part of it.

(b) A certified copy of a recorded conveyance may be recorded in 
any other recording district and when so recorded has the same force 

and effect, from the time it is filed for recording, as though i.1 were 
the original conveyance.

(c) Where an original conveyance is recorded in a recording district 

.in which the property is not located, a certified copy of the- recorded 

conveyance may be recorded in the recording district where the property 

is located with the same force, and effect, from the time it is filed 
for recording, as though the original conveyance had been recorded,

'.I’MIS STATUTE IS  OK TIIE "race-notice type"

AS 34.15.230 Oortificate of reception and recording o f conveyance.

The recorder shall certify upon onc:h conveyance recorded by him the 

time when it was received and the reference to the book and page where 
it is recorded. A conveyance is considered as recorded when it is 
acknowledged, or proved or certified and filed in the recorder's office 
for record.

The exae_ time when a document is officially recorded can be very im­
portant. As it is possible* that a number of documents can be put on the 

same minute, sometimes the consecutive serial number and/or book and page 
can bo the* determing factor. Even with modern technology, T don't know 
h o w  a document recorded in Anchorage could take precedence over a docu­

ment being submitted in another place of recording at tho same time.
There would be no way to determine whose document was presented first.
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MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF TECHNICAL SERVICES

TO.
Jim Anderson, Director 
Div. of Technical Services

FRO M
Javan M. Beitinger^^ 

State Recorder

State of Alaska
DATE:

FILE NO:
January 26, 1982

TELEPHONE NO . 274-0142

SUBJECT SB 78 Revisions

I still have problems with the bill, as cost, implementation and integrity 

of the system are factors.

\ v e a s  of concern and suggestions:

Put in bill, where appropriate, that where record/recorded/recording is 
used in reference to plats on pages 1 through 6 line 15, it means when 

technology permits.

Page 4, Lines 5 & why was shall changed to may?

Page 8, AS 40.17.030(c) - As mentioned before, I hope this will not be a 

problem. It seems all documents should require something.

Page 9 AS 40.17.040(c) and all areas where B type documents are mentioned.
B type documents will still remain expensive to implement in each recording 

office, in time, programming, additional employees, equipment and r iace, 

and clutter the records with docuemnts that do not provide constructive 
notice. From the P.S. in Dick Regan ' 0 memo to Kevin Bruce, dated 1--4--82,

I do not believe lie understood Joe Burch's proposal to have only or: place 

witiling the recording system where B type documents could be recorded.
This concept would cut down on the cost and problems.

Page 12, line 9, If I interpret the meaning correctly, should rend A 

s igned, acknowledged and recorded   ........ .

Page line 4, And should be used instead of o r .

Page 15, lines 15 A 16 is covered in It53 on page 19 in a different manner.

Page 15, beginning with line 27 It (10) and continuing 011 page 16.
Previous statute read, "An exa :tly conformed copy of a lease or contract 

or option to purchase real property when the party certifies under oath 
that the exactly conformed copy was received by him in the course of the 
transaction, that the original is not in his possession and that the 

instrument offered for recordation is an exact duplicate". JLf the law 
is to become so flexible as to include any class A document in this manner 

It should be at least as binding as the previous law. See recommended 

changes in draft.

Page 17, line 25 //(357, add filed and recorded when technology permits.

Page 18, line 25 It ( 5 0 ) ,  I  s ill have a problem with > lis, see attached 

memos from and to Dick Regan.

02-00] (Rev.10/7-3)
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Page 21, beginning with line .1.1 - This will require changing the program 

and cost should be considered. Research and Development have problems 
adding abbreviations to present program, which should be a minor endeavor.

AS 09.AO.050; AS 09.55.370; As 10.30.020; AS 13.26.265; AS 23.10.047;

AS 23.20.200; AS 23.30.165; AS 27.10.020; 27.10.050; 27.10.060; 27.10.070
27.10.160; 27.10.190; AS 27.15.010; AS 32.10.010; 32.10.240; AS 34.35.065; 

34.35.160; 34.35.185; 34.35.240; 34.35.250; 34.35.305; 34.35.330; 34.35.405; 
34.35.440; 38.05.195; 38.05.200; 38.05.205; 38.05.210; 38.05.220; 38.05.245 
are fine for changing filed to recording.

27.10.170; 27-10.210; 27.10.230; 38.05.230 should be added to above list.

AS 34.07.020; 34.07.040; 34.07.050 should remain as is or revised to add 
when technology permits.

AS 34.07.070; AS 34-20.080; AS 46.15.160 need no change.

AS 10.15.230 - AS 10.15.260 should be reviewed and amended to fit recording
procedures for processing and fees.

AS 34.15.210 - AS 34.15.250, Why is this being repealed. It is sometimes 
a useful tool where there is no notary and in court cases.

A ii 34-15.300 and AS 34.15.330 seem to be useful statutes.

If the bill passes in the present form which will require new programming, 
equipment, space, employees etc., I cannot see how it would be possible 

to be ready for enactment by January 1, 1983.

Page 2 - SB 78 Revisions



MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF TECHNICAL SERVICES

TO

FROM

David Rogers

Special Assistant

Dept, of Natural Resources

Joseph C. Burch 

Deputy Director,
Division of Tecr ical Services

State of Alaska
DATE: 

FILE NO 

TELEPHONE NO: 

SUBJECT

April 4, 1981

1150 (1981 Fiscal Notes)

265-2213

SB 78 Fiscal Analysis

1) Fiscal impact with no change in existing technology.

10-48-8-808 Recorder's Office

$20.0 Contractual funds to rewrite and publish amended
and new recording procedures.

$10.0 RSA funds to Departement of Law to resolve change
over problems.

$20.0 Adveritizing funds to inform the general public
through newspapers and electronic media.

$50.0 TOTAL

2) Fiscal impact with no change in exiting technology:

Assumption:

a) Replace Court System assistance in Glennallen, Valdez, Kodiak, 
Sitka and Seward with district recording office employees.

b) it 1 costs above are appropriate.

10-48-8-008 Recorder's Office

$ 50.0 it 1 above

108.3 5 positions - Recording Clerk i, range 8

5.0 travel

37.5 space, telephones, copier, etc.

60.0 general office supplies

9.0 equipment

$269.8 TOTAL
02-001 A(Hdv. 10/79)



MEMORANDUM
T "> Kevin Bruce, Camiittee Aid 

Senate Judiciary Committee 
Alaska State Legislature

f ro m  Joseph C. Burch, Deputy Direct 
Division o f Technical Services 
Department o f Natural Resources

State of Alaska
DATE: 2/18/81

FILE NO 1 1 5 0

LEPHONE NO 263-2213

s u b j e c t  B ill  Analysis o f  SB 78

The comments you requested c la r if ic a t io n  on I have responded to by 
u tiliz in g  the sime numbers as accompanied Dickerson Regan's mono dated 
January 29, 198x. They are as follow s:

1) As noted in  your le t t e r  I wil.1 re fra in  frcm making any comments 
a t  th is  time.

2) I don't know how to make the point much c learer but there i s
a d e fin ite  d istin ction  between recorded documents which are re ­
turned to  the orig in ator and f i le d  documents which are retained 
by the Recording Office.  This Division which deals with p lattin g  
strongly fe e ls  that p la ts  should be f i le d  and retained by tiie 
Recording Office in the o rig in a l form. Sane o f my personal con­
cern comes from a court case I was involved with where I was unable 
to  prove a lte ra tio n s o f a p la t  that had taken place by my c lie n t  
between tiie time i t  was submitted fo r Borough approval and the 
time i t  was ultim ately recorded in the Recording Office. Because 
o f  tliis  I have a strong objection to  p la ts  being recorded in  a 
Recording Office and returned to an orig in ator. The question o f 
vho the originator i s ,  i s  questionable since the c lie n t  paid fo r  
i t  but i t  i s  a surveyor's sea l on there purporting that die in fo r­
mation as portrayed i s  true and correct. Mylars can be erased 
and corrected without tiie knowledge o f other people involved. The 
Municipality o f  Anchorage presently lias a system for analyzing cor­
rections to be made to p la ts  and determining whether or not 
they are teclm ical corrections or leg a l professional corrections. 
Teclinical corrections are allowed to be corrected on a p la t 
with a note o f  revision  and an a ffad av it  f i le d , explaining the 
teclinical correction . The p la t i s  then re fi le d  so i t  i s  
s t i l l  a part o f  the public record with one document shewing 
both times o f  f i l in g .  A leg a l or professional error i s  not 
allowed to be r e f i le d . A new p la t  must be f i le d  fo r th is .
The M unicipalities attempt i s  to protect the public which they 
have a resp on sib ility  for .  Therefore, I strongly urge that 
p la ts  continue to be f i le d  in  the Recording Offices.

3) Nj  caunent.
4) Wo camtent.
5) The majority o f  documents lis te d  as c la ss  A to  be recorded in the 

Recording Office o f  SB 78 are presently recordable docunvents in 
the Recorder's Office. The two items which are not recorded, 
but are f i l e d ,  are p la ts  and tax lie n s .

6) I f  the recorded document i s  to stand alone, i t  should be so w rit­
ten and not require supporting documentation fo r recording.
"Dead" has no tiling to  do with recording requirements today - I 
don't see how i t  fx t s  as  an analogy by Mr. Regan. With today's

02 001A(n«v.l0/7‘JI



7)

8)

9)

10)

11)12)

facsim ile  copying c a p a b ilit ie s , leaving "accompanied by" opens 
a Panlcra's box.
The concern was allowing a document as admissable evidence of 
conveyance with no acknowledgement.
In my rush to  analyze the b i l l ,  I think that th is  was a mistake on my 
p art. I was thinking o f the Uniform Carmercial Code, and the 
Centralized Index th at i s  separate fran  the Recording O ffice.
However, th is  deals with re a l property and I believe i s  proper and 
correct.
My objection to  #9 i s  that we seem to be abrogating the system as 
presently established to  address concerns that I believe are pre­
sently taken care o f  under the ex istin g  system. I f the Uniform 
Caunercial Code fo r  cen tralized  f i l in g s  does not cover th is  item 
s a t is fa c to r i ly , then I would suggest that th is  remain. However,
I do fee), that the present Centralized Uniform Commercial Code 
does cover th is  s a t is fa c to r i ly  and I question the duplication o f 
e f f o r t  by th is statement.
We presently have on f i l e  complaints, including the Ombudsman's 
Office, o f  the public dealing with the court system employees fo r  
performing serv ices in  connection with Recording. The Department 
over the past year has tr ied  to came up with same approach in  which 
the Department could adm inistratively be responsible fo r  tiie Record­
ing. We have gone to  the extent o f working up a p ro file  o f making 
DNR o f f i c e s  in these small outlying areas to  help tiie Recording 
Office, rather than using the court system employees. We strongly 
object to th is , and hope to  include in  tiie f i s c a l  note, f iv e  new 
employees to handle recording in  the o f f i c e s  that are presently 
served by the court system in Glenallen, Valdez, Kodiak, S itka, 
and Seward. We fe e l that the public w ill be better served ty  doing 
th is .
No comment.
The comments that I w ill make here t ie  into #10 o f Mr. Regan's 
comments. This Division and Department i s  excited about tiie capa­
b i l i t i e s  tliat th is  b i l l  brings forth  by addressing modem tech­
nology fo r handling paper documents. However, r e a l i s t ic a l ly ,  I 
am not sure i f  a l l  o f t liis  could be implemented presently in 
Alaska, and would be cost ju s t if ie d  to  serve the public. Addi­
tio n a lly , technology may e x is t  in other s ta te s  and countries where 
maintenance and serv ice  i s  o f a high caiib u r. Our personal exper­
ience in tliis  Division i s  that same products o f vendors are excel­
len t, but tiie maintenance and servicing arc problems when i t  i s  lo ­
cated a t  same distance from th e ir  serv ice  centers. A possib le 
p ro f ile  o f what I am attempting to say would help c la r ify  my mean­
ing and as noted previously by Mr. Regan the mechanics o f imple­
mentation could be l e f t  to the Legislature and the Department o f 
Natural Resources management and budgeting processes tlirough regula­
tions as technology becomes ava ilab le . The recommended section  to 
be rewritten would ue Section 40.17.010.

PLACE OF RECORDING AND ACCESS TO RECORDS. (a) The Department 
o f  Natural Resources s lia ll  provide a t  each public o f f i c e  
designated by the Department tiie documents and indices or a) 
tem ative document re tr ie v a l system o f the Recording D istr ic . 
or D istricts served by tliat public o f f i c e .

(b) The Recorder sh a ll provide reasonable public access 
during business hours to recorded documents, in d ices, and fa -
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c i l i t i e s .

13) An example o f why I expressed concern in  the d ra ft  b i ’ i i s  bet­
te r  illu s tra te d  I believe by sharing a problem th is  Division 
presently faces today with an o rig in a l conveyance that was re ­
corded. This problem i s  in  Ketchikan and deals with a National 
Forest Service Selection patent received by the S tate, and further 
disposed o f in  part to  th ird  party in te re s ts , i . e .  the public.
U.S.S. 813 appeared to  have a good clean chain o f t i t l e ,  even 
though i t  a t  one time had passed through the hands o f the public 
and then was returned to  the Forest Service. Sanewhere along 
the lin e  an orig in a l document conveying t i t l e  was recorded 
a fte r  the State had received t i t l e  to  the property. The £ a te  
was unaware o f th is  and passed t i t l e  to th ird  party in te re sts .
The th ird p arties couM not obtain financing from lending in s t i­
tutions to  make improvements on th e ir  property in  order to  liv e  
there peacably. The Department through the Attorn*'y General's 
Office i s  new pursuing a quiet t i t l e  action in  the court, and has 
spent an exhorbitent number o f  hours to date researching and 
documenting the case fo r the Attorney General's O ffice; so that 
the action for quiet t i t l e  hopefully w ill  move along quickly and 
e a s ily  fo r  the benefit o f  the State 's  c it iz e n s . In addition to 
t l i is ,  future d o llars w ill  be expended processing th is  case and u l­
timately doing a l l  o f the backup documentation and correction o f 
documents o rig in a lly  given to the th ird  p artie s  presently occupying 
the land.

The concern on our part i s  tliat copies o f the o rig in a l documents 
may have a ff id a v its  attached to  then purporting sane tiling and in 
fa c t , may create more problems with : i t l e  than i s  presently the 
case today. There are other avenues availab le  to the public and 
agencies to  resolve t i t l e  issu es other than f i l in g  pieces o f 
paper in the Recording Office which do nothing in  my estimation 
except confuse the general public. An oversim plification  and 
sa rca stic  comment on my part would be to allow ru’ oer stamps o f 
signatures to be u tiliz ed  o:i documents fo r o r ig i ra l  signatures.

Sorry about the v.alay in responding to you on your request, however, I 
have been working on two other requests that came out o f the Senate Hear­
ing in which I attended, dealing with dual f i l in g  and addressing the ques­
tion o f whether o f not technology e x is ts  today tliat could be u tilized  in 
Alaska to  better s e i \e  the public with obtaining recorded information. I 
asked Javan Beitinger to comment on the p o ss ib ility  o f doing dual f i l in g s  
in  the S tate. The response from Javan was neither negative nor p ositive  
but only cave me information on our present system. Our present system i s  
the "Race Notice Type". Because o f t liis  I liave great concerns o f proposing 
a m ultiple dual f i l in g  system tliat \rould abrogate the system we presently 
operate under. Instead I believe tliat as technology becomes availab le  and 
the cost ben efit i s  appropriate then the Recording Office can be centralized 
to one location  with multi-telecommunications systems availab le  th at, a t  
tliat moment in  time, dual f i l in g  i s  a re a l p o s s ib ility . Programs can be 
w ritten on computer terminals creating boundary f i l e s  in which automatically 
information could be updated and indexed instantaneously fo r the public. 
Until th is  technology was implemented and availab le  in  every Recording Of­
f ic e  in  Alaska I h esita te  to propose something o f  tliis  magnitude.
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Attached fo r  your information i s  a copy o f the an alysis that th is  Division 
performed on estab lish ing a d istrib u tion  system fo r  information in  the Re­
cording O ffices under SB 78. This proposal i s  tied  in to  a CIP Budget request 
o f  th is  Division fo r automated draftin g  and microfilming.

As mentioned to  you on the phone la s t  week I met with a private  Systems 
Consultant fran  Teknekron Controls Inc. The discussion was very b r ie f  
and general in  nature, and i t  i s  possib le  (fran the information they fu r­
nished me) to  in s titu te  a telecorrmunications network a t  reasonably the same 
co st as we might be proposing through an aperture card computerized repro­
duction and d istrib u tion  system. However, th e ir  time frame to  be able to 
answer th is  i s  approximately 2 to  4 months ju st  fo r  the systems design and 
an a ly sis . The cost would be around $100,000. I am not sure whether time i s  
availab le  and d e fin ite ly  the money i s  not availab le  in  our budget to perform 
th is  now. Ultimately they f e l t  that i f  the system was fe a s ib le  a fte r  th e ir 
systems an alysis (which they were highly p o sitiv e  of) there would be an 
additional 6 to  8 months p rio r to  iirplementation and operation. I am ju st 
sharing t liis  as food fo r  thought fo r  you rself and have attached a brochure 
that they gave me along with the card fo r  the Vice-President fo r  Project 
Operations. This system we generally discussed would be a centralized  
system .. a t  could have substations in  other areas and possib ly  could ad­
dress and meet sane o f the problems that have generally been discussed pre­
viously on dual f i l in g s  and instantaneous information in  a l l  areas o f  the 
State Recording O ffice system.

I f  you have any further questions concerning th is  please contact David 
Rogers or myself d ire c tly . I would be happy to  help. The f i s c a l  note you 
had indicated has gone to David Rogers for review, and I have requested 
that he transmit t l i s  to you as soon as p ossib le . Thank you.

JCBrkl
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MEMORANDUM

TO: Kevin Bruce, Committee Aide
Senate Judiciary Committee 
Alaska State Legislature

FROM: Dickerson Regan, Consult,ant\ ) ^
Alaska Code Revision Commission

DATE: January 4, 1982

RE: SB 78--Recording and Recordable Documents

Since Legal Services in the Legislative Affairs 
Agency puts draft committee substitute bills behind all new 
pre-file bills in priority for staff time, I was informed the 
marked up SB 78 would not be typed until perhaps the first week 
of the session. However, Linn Asper, the legal staff person 
assigned to the bill, tells me he is in good shape now and 
should be getting to it. Attached is the way the bill went to 
him. Legislative Affairs has the mag cards for the bill so the 
retyping will be relatively uncomplicated.

I have made two changes from my notes at our meeting 
of I'ovember 23, 1981, in Anchorage. (1) In proposed AS 40.17.- 
020(b) I struck out ", or in the state division of forest, land 
and water management," and did not substitute ", in the Depart­
ment of Natural Resources,". The reason for this change is that 
I thought in our recent meeting I was the voice against the 
simple deletion and I now conclude deletion is the better choice. 
For one t h i n g , proposed AS 40.17.110(c) takes care of the matter 
adequately. (2) On page 3 I used "accompanied by or include" 
in proposed AS 40.17.030(a)(4), (a)(5), (a)(6) arid (b) and added 
a (d) which provides that if the information required by (a)(4),
(a)(6) or (b) is not included in the document it must be recorded 
with the document. I think that will meet Javan's objection. As 
I see it, the information will be marked on, or otherwise 
included in, the document in almost: every instance. The ter­
minology just adds some flexibility that the commission believed 
would be needed if (1) documents in forms other than paper a;e 
recorded, and (2) complete tract indexing is to be required in 
one or more recording districts by regulation, a possibility 
the commission wised to provide for.
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Since I do not know how you wish to handle communica­
tion at this point, I did not send copies of this memorandum 
to anybody in Natural Resources, leaving it to you whether you 
wished to continue dialogue at this point.

D R :chw

Enclosure: Marked up SB 78, as provided to
Legislative Affairs

P.S. At our meeting in November, Joe Burch mentioned a concept 
just then occurring to him of meshing class B documents with 
the system cf Uniform Commercial Code filings. The concept was 
neither accepted nor rejected, to the best of my recollection.
I believe it was thought that it might be something to handle 
internally in Natural Resources and, in any case, that it would 
be left for Natural Resources to pursue shculd it seem practical 
and desirable when studied. The marled-up draft does not treat 
the concept. I believe it would require a major change in the 
UCC, so it probably will not be followed up.



MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF TECHNICAL SERVICES

TO: ^  j i
J i a  A nderson , D ir e c to r  
D iv is io n  o f  T ec h n ica l  S e rv ic e s  
Dept, o f  N a tu ra l  R esources

State of Alaska

from Javan  M. B e i t in g e  
S t a t e  R ecorder $

date: October 12, 1981

FILE NO 1290/1150

TELEPHONE NO 274~0142

SUBJECT: SB 28

1 .  E f f e c t s  of B i l l :  SB 78 in c o r p o r a te s  some new con cep ts  t h a t  make r e c o r d in g  
law s s im p l ie r  f o r  th e  p u b l i c .  However, th e  o v e r a l l  im pact w i l l  r e q u i r e  a 
h ig h e r  degree  o f  judgement c a l l  on th e  p a r t  o f  the  r e c o rd in g  o f f i c e *  w i l l  
r e q u i r e  r e - w r i t i n g  th e  d a ta  e n t ry  program a t  c o n s id e ra b le  c o s t ,  w i l l  r e ­
q u i r e  a d d i t i o n a l  employees and equipm ent, and lower <he i n t e g r i t y  o f  th e  
system .

2. Comments: With no acknowledgement r e q u i re d  on documents and a f f i d a v i t s  
a t t a c h e d  to  c o p ie s ,  th e  p o t e n t i a l  f o r  fraud  i s  In c re a se d  oven: t o d a y 's  
p r e s e n t  system . The system  i s  now in  l i n e  w ith  c o u r t  c a s e s  and p r e s e n t  
court, a d m in i s t r a t i v e  r u l e s  t h a t  were developed fo r  th e  r e c o rd in g  o f f i c e  
i n  p a s t  y e a r s .  By r e c o rd in g  p l a t s ,  in s te a d  of f i l i n g ,  would p la c e  a 
la n d  t i t l e  document i n  th e  hands of p r iv a t e  i n d iv id u a l s  and would not; 
p ro v id e  the  p u b l ic  w ith  adequa te  in lo rm a t io n  so v i t a l  to  th e  land  r e c o r d s  
system . Tax L ien s  cou ld  be r e c o rd e d ,  but would r e q u i r e  some changes in  
4 0 .1 9 .0 4 0 (b ) .  R ecording  C la ss  B documents would be a great, expense to  th e  
s t a t e  in  Lime, programming, a d d i t i o n a l  employees, equipment and sp ac e ,  and 
would c l u t t e r  the  r e c o rd s  w ith  documents th a t  do n o t  p ro v id e  c o n s t r u c t i v e  
n o t i c e  fo r  any p u rp o se .  T h is  concept would on ly  cause  p u b l ic  in d ig n a t io n .

3 . P roposed amendments: On page 2, S e c t io n  40 .17 .0 2 0 (b )  d e l e t e  " in  th e
s t a t e  d i v i s i o n  of f o r e 3 t ,  land  and w ater  management" and in s e r t  " D e p a r t ­
ment o f  N a tu ra l  R esources"  ( t h i s  does not in c lu d e  p l a t e ) .  Page 3, S e c t io n  
4 0 .1 7 .0 3 0 (a ) (4 )  d e l e t e  th e  works "accompanied by o r " .  Page 3, S e c t io n  
4 0 .1 7 .0 3 0 (a ) (6 )  d e l e t e  "accompanied by" and i n s e r t  " in c lu d e " ;  d e l e t e  
" g ra n t  or".. Page 3 , S e c t io n  4 0 .1 7 .0 3 0 (c )  d e l e t e  th e  e n t i r e  s ta t e m e n t .
(Some type of s i g n a t u r e ,  acknowledgement or v e r i f i c a t i o n  should  he on each 
docum ent). Page 6 , S e c t io n  4 0 .1 7 .0 9 0 (a )  I n s e r t  " and acknowledged" a f t e r  
s ig n e d .  Page 6, S e c t io n  4 0 .1 7 .0 9 0 (b )  I n s e r t  "and acknowledged" a f t e r  s ig n e d .  
Page 0 , S ec t io n  4 0 .1 7 .0 9 0 (1 0 ) (d) d e l e t e  f i r s t  "o r"  and In se rt:  "and" . Page 9, 
S e c t io n  4 0 .1 7 .1 1 0 (a )  i n s e r t  "and acknowledged" a f t e r  s ig n e d .  Page 1.0,
S e c t io n  4 0 .1 7 .1 1 0 (b ) (10) d e l e t e  in  i t s  e n t i r e t y ( s e e  present, s t a t u t e ) .  Page 
11, S ec t io n  4 0 .1 7 .1 1 0 (b ) (18) needs c l a r i f i c a t i o n .  Page 12, S e c t io n  4 0 .1 7 .1 1 0  
(b ) (3 5 )  d e l e t e  in  i t s  e n t i r e t y ,  ( t h i s  should  be a iocument t h a t  i s  f i l e d  in  
th e  re c o rd in g  o f f i c e ) .  Page 13, S ec t io n  4 0 .1 7 .1 1 0 (b ) (47) d e l e t e  in  i t s  en­
t i r e t y .  (As th e re  i s  no s t a t e  ta x  and r e f e re n c e  documents should  he f i l e d  in  
p r e s e n t  system). Page 13, S e c t io n  40 .17 .110(b) (48) could be re c o rd e d ,  but. 
S e c t io n  4 0 .1 9 .0 4 0 (b )  would need to  be r e v is e d .  Page 13, S e c t io n  40.,17..110 
(b ) (5 0 )  d e l e t e  in  i t s  e n t i r e t y ,  ( t h i s  i s  covered under lhe  Uniform Commercial 
Code f i l i n g s  and should  not he a recording, document under the  r e c o r d in g  o f f i c e  
in  t h i s  h i l l ) .  Page 17, S ec t io n  40 .19 .040(b ) add "which must ho no ted  in  th e  
c o n te n t s  of Lite document".



Page 17, Section 3 amending AS 34.15.010(a), delete in its entirety.
Page 18, Section 5 amending AS 34.15.150, delete in its entirety.

Page 19, Section 6 amending AS 44.37.025(c), consideration should be given

to the- Division of Technical Services assuming the responsibilities now
assumed by the courts. All the ramifications should be addressed prior to 

making changes. Besides Glennallen, Valdez, Seward, Kodiak and Sitka where 

recording is done by the court, records are kept and made available to the 
public in Haines, Skagway, Petersburg, Wrangell, Cold Bay, Aniak, Nenana, 

Cordova, Dillingham and Naknek.

Alternative to SB 78 is to contract with someone to revise present statutes 
and write regulations.

I have no idea what the fiscal impact would be but enclosed herewith is an 

analysis prepared by Joe Burch April 4, 1981.

Page 2, SB 78

Page 19, Section 7, the following statutes should be deleted from the proposed 
changes.

34.07.020, 34.0/.030, 34.07.040, 34.07.050 (these reference the survey maps 
and floor plans under the Horizontal Property Regimes Act. These documents 

should be filed as plats as they have been in the past).

40.15.010,"" 40.15,020, 40.15.040, 40.15.050, 40.15.070 (these reference sub­
division plats which should be filed).

34.07.070 and 34.20.080 appear to be correct as written.

Page 19, Section 8, if acknowledgements are required 34.15.210 - 34.15.330
should not ho repealed. 43.10.090 - 43.10.150 (Federal Tax 1/Jens should he
reviewed before repealing these statutes).

Page 19, Section 9, II bill is passed in its present form effective date 
should be extended at least until 1983.

I ./
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C O D E  R E V I S I O N  C O M M I S S I O N

V

C O M M IS S IO N E R S
JOHN W. AEPOTT . CHAIRM AN

■STL L u 4 rE JU N E A U  i L A S I A S r E I I  

i 907 4 6 E -4 8 7 S

ALASKA ST A T E  L EG ISL A T U R E
FOUCH Y  - S '.  ATE CA= “ C L E X E C U T I V E  S E C q E T A R T

B I L L Y  G  SERRIF .R
P A T R IC K  M RODEY 

FRED E. BROWN 

L .S .  K'JRTZ, J R  

V. M. G*’.ANT CALLOY, January 19, 19S

The Honorable Patrick M. Rodey 
Chairman, Judiciary Committee 
Alaska State Senate 
Pouch V, State Capitol 
Juneau, Alaska 99811

Re: SB 78--Recording and recordable documents

The Alaska Code Revision Commission has submitted
SB 78 regarding recording and recordable documents. The 
commission is extremely interested in securing passage of 
the bill during this legislative session, if possible. 
Further, a member of the commission will be available to 
present testimony on behalf of the bill upon notification

In an effort to be of assistance, I am enclosing
a copy of the commission's transmittal memorandum which 
briefly sets out the need for this revision along with a 
copy of the commentary outlining the differences between 
existing law and pronosed changes.

Commission secretary, Catherine Walsh, can be c o n­
tacted at extension 4878 in order to coordinate testimony in 
the event hearings are scheduled in the near future.

We appreciate your attention to this matter and 
any assistance you can provide in securing SB 78's passage.

Dear Chairman Rodey:

Very truly yours

John W. Abbott, Chairman 
Alaska Code Revision CommissionJ W A : chw

Enclosures
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'ar.uary 9, 1931

b i l l  on r e c o r d i n g  and r e c o r d e d  docur ants

Pu r s u a n t  to au t h o r i t y  granted in AS 24.20.075(c), 
the A l a s k a  Code R e v i s i o n  C o m m i s s i o n  has prepared the a t t ached 
bill c:i re c o r d i n g  a n d  r e c o r d e d  documents and asks that it be 
i n t r o d u c e d  in the legis l a t u r e .

T h e  bill w a s  t r a n s m i t t e d  previously n e a r  the end of 
the 1 9 8 0  session. A l t h o u g h  the r e v i e w  process w a s  completed in 
the L e g i s l a t i v e  A f f a i r s  Agency, t h e  bill w a s  r.ot introduced. 
.Apparently it was n o t  p r a c t i c a l  to introduce it i n  the last 
legislature, since there was not enough time remaining for 
c o m m i t t e e  w o r k  and passage. It is offered new f o r  submission 
to the n e w  legislature.

A l t h o u g h  m a n y  pro v i s i o n s  in the bill c o m a  from, or 
are b a s e d  upon, the U n i f o r m  Simplification of L a n d  Transfers 
A.ct, that A c t  has n o t  been adopted in any state a n d  is not 
s u i t a b l e  for a d o ption as a w h o l e .

As noted in Hie a t t a c h e d  commentary, t h e  bill gathers 
cg e t h e r  and clarifies provisions on recording t h a t  are scat- 
ered throughout A l a s k a  Statutes, and lays a suitable framework 
or f u t u r e  u s e  of t e c h n o l o g i c a l  advances in a c e n t r a l i z e d  
ec o r d i n g  system.

T h e  state r e c order, title companies, ba n k s  and bar
' ' ’ ' - * • - Lngs with

jf the 
in

he c r a f t  bill.

J T A / d r /chw 

En c l o s u r e s

cc: Hon. J a y  S. Hammond, G o v e r n o r
Hon. J a y  A. Rabinov.Htz, Chief Justice 
A y r e o n  R. Charney, Executive Director 

L e g i s l a t i v e  A f f a i r s  Agency



SENATE B i l l  NO. 78, by -he Rules Committee by request of the 
L eg is la t ive  Council (For the Code Revision Commission). Makes 
substant ia l  rev is ions  of the law with regard to the recording of 
documents. Adds chapter to AS AO ent it led  'Recording in 
Publi'  Records." Sections include: Place of Recording and
Access to Records; Recording Conveyances; Fcrr.al Requisites for 
Recording; Indexing; Incorporation of Master Form; Documents 
Executed under Former Law; Duties of Recorder; E ffect  of Record­
ing on Tit le  and Rights; Conveyances and Recorded Documents as 
Evidence; Recording a Reconveyance; Classes of Documents E l i ­
g ib le  for  Recording; Recording Memorandum of Lease; Actions 
Against Recorder and State ;  Definit ions.

Adds another new chapter to AS AO ent it led  "Recording of Fed­
era l  Liens." Sections include: Scope; Place of Recording;
Execution of Notices and C e r t i f i c a te s ;  Duties of Recorder; 
Uniformity of Application and Construction.

Amends AS 3A. 1 5 . 010(a)(manner of executing conveyances), 34.15- 
.150 (Acknowledgment and Proof—Execution of Conveyance) and 
AS AA.37.025 (duties of Dept, of Natural Resources with respect 
to recording).  Adds new section to AS 3A.15 (Property) regard­
ing use of recorded master form. States: "If reference i s  made
in a document to a recorded master f e n ,  a copy of the form, or so 
much of i t  as i s  incorporated by reference,  must be provided to 
each party to the transaction by the party that furnished the 
document." Repeals: AS 3A.15, Art. 3 (Recording o f  Conveyances’' 
and AS 43.10.090-150 (uniform Federal Tax Lien Registrat ion Act). 
Provides Act e f f e c t i v e  January 1 ,  1982.

Introduced Jan. 1A and referred to State A f fa ir s  and Judiciary. 
Jan. i r .  State A f fa i r s  r e f e r r a l  waivpd. To Judiciarv.

Recording/
Recordable
Documents



AMENDMENTS REQUIRING THAT SUBDIVISION 
PLATS BE BOTH FILED AND RECORDED

Page 1, line 9:

Following the enacting clause insert the following 

sections and renumber the sections accordingly.

* Section 1. AS 19.10.260(2) is amended to read:

(2) file and record in the local recording district, 

after completion of highway construction, an accurate right-of-way 

map that will contain sufficient engineering and survey information
i

designating wnere the resulting boundary lines are located on 

private or municipal property along the highway.

* Sec. 2. AS 29.33.160(b) is amended to read:

(b) The platting board shall file and record [SUBMIT] an 

approved plat [TO THE DISTRICT RECORDER] in compliance with AS 

40.15.010--40.15.020.

* Sec. 3. AS 29.33.170 is amended to read:

Sec. 29.33.170. WAIVER IN CERTAIN CASES. (a) The platting 

authority shall, in individual cases, waive the preparation, sub­

mission for approval, and Filing and recording of a plat upon 

satisfactory evidence that

(1) each tract or parcel of land will have adequate 

access to a public highway or street;

(2) each parcel created is Five acres in size or larger 

and that the land is divided into Four Fewer parcels;

(3) the conveyance is not made For the purpose oF, or in 

connection with, a present or projected subdivision development;

(4) no dedication oF a street, alley, thoroughfare or 

other public area is involved or required.

APPENDIX B



(b) In other cases the platting authority may waive the 

preparation, submission for approval, and filing and recording of 

a plat, if the transaction involved does not fall within the general 

intent of AS 29.33.1 5 0 --29.33.240 of this chapter and AS 40.15 if 

it is not made for the purpose of, or in connection with, a present 

or projected subdivision development and no dedication of a street, 

alley, thoroughfare, park or other public area is involved or 

required.

* Sec. 4. AS 29.33.190 is amended to read:

Sec. 29.33.190. PENALTIES. (a) The owner or agent of the 

owner of land located within a subdivision who transfers, sells, or 

enters into a contract to sell land in a subdivision before a plat 

of the subdivision has been prepared, approved, f i l e d , and recorded, 

is guilty of a misdemeanor and upon conviction is punishable by 

a fine of not more than $500 for each lot or parcel transferred, 

sold, or included in a contract to be sold. The platting board 

may enjoin a transfer, sale, or contract to sell, and may recover 

the penalty by appropriate legal action.

(b) A |NO] person may not file or record a plat or seek to 

have a plat filed or recorded unless it bears the approval of the 

platting board. A person who knowingly violates this requirement 

is punishable upon conviction by a fine of not more than $500.

* Sec. 5. AS 29.33.200 is amended to read:

Sec. 29.33.200. ALTERATION OF REPLAT PETITION. Mo filed or 

recorded plat may be altered or replatted except upon petition of 

the owners of a majority of the land affected by the alteration or



r e p l a t  o r  by the  p l a t t i n g  b o a rd .  No p l a t t e d  s t r e e t  may be v a c a t e d ,  

ex cep t  upon p e t i t i o n  o f  the  m u n i c i p a l i t y  c r  owners o f  the m a j o r i t y  

o f  the f r o n t  f e e t  o f  the  lan d  f r o n t i n g  the  p a r t  o f  the  stre< t 

sought to  be v a c a t e d .  The p e t i t i o n  s h a l l  be f i l e d  w ith  the  p l a t -
I

t i n g  board .  I t  s h a l l  be accompanied by a copy o f  the  e x i s t i n g  p l a t  

showing the  proposed  a l t e r a t i o n  or  r e p l a t .

* Sec.  5 .  AS 2 9 .3 3 .2 3 0  i s  amended to  r e a d :

Sec.  2 9 .3 3 .2 3 0 .  RECORDING. I f  the a l t e r a t i o n  o r  r e p l a t  i s  

approved,  the  r e v i s e d  p l a t  must be f i l e d  and r e c o r d e d  by the p l a t ­

t i n g  board and i s  t h e r e a f t e r  the  l a w fu l  p l a t .

* Sec.  6 .  AS 3 4 .0 7 .0 3 0  i s  amended to  r e a d :

Sec.  3 4 .0 7 .0 3 0 .  FILING AND RECORDING OF SURVEY MAP AND FLOOR 

PLANS WITH VERIFIED STATEMENT. There s h a l l  be f i l e d  and r e co rd ed  

s im u l ta n e o u s ly  w ith  tne  r e c o r d in g  o f  the d e c l a r a t i o n  in  the 

r e c o r d in g  d i s t r i c t  in  which the p r o p e r f  i s  l o c a t e d

( 1 )  a su rvey  map o f  the s u r f a c e  o f  the land subm itted  to 

the p r o v i s i o n s  o f  t h i s  c h a p t e r  showing the l o c a t i o n  o f  the b u i l d in g  

on i t ;

(2 )  a s e t  o f  the  f l o o r  p la n s  o f  the  b u i l d in g  showing the 

l a y o u t ,  apartment numbers and dimensions o f  the apartm ents  in s u f f i ­

c i e n t  d e t a i l  to  i d e n t i f y  and l o c a t e  each apartment w ith  c e r t a i n t y ,  

s t a t i n g  the name o f  the  b u i l d i n g  o r  th a t  i t  has  no name, and 

b e a r in g  the v e r i f i e d  s t a te m e n t  o f  a r e g i s t e r e d  a r c h i t e c t  or  r e g i s ­

t e r e d  p r o f e s s i o n a l  e n g in e e r  c e r t i f y i n g  th a t  i t  i s  an a c c u r a t e  copy 

o f  p o r t i o n s  o f  the  p la n s  o f  the  b u i ld in g  a s  f i l e d  with  and approved 

by the governmental  e n t i t y  hav ing  j u r i s d i c t i o n  o v e r  the  a p p ro v a l  or



issuance c£ permits for the construction of the building, or a 

statement that no approval or permit is required.

* Sec. 7. AS 40.15.010 is amended to read:

Sec. 40.15.010. APPROVAL AND RECORDING OF SUBDIVISIONS.

3efore the lots or tracts of any subdivision or dedication may be 

sold or offered for sale, the subdivision or dedication shall be 

submitted for approval to the authority having jurisdiction, as 

prescribed in this chapter. The regular approval of the authority 

shall be shown on it or attached to it and the subdivision or dedi­

cation shall be filed and recorded [FOR RECORD] in the office of 

the recorder. The recorder shall not accept a subdivis?.on or dedi­

cation for filing and recording unless it shows this approval. If 

no pla'-tiug authority exists as provided in secs. 70--130 of this 

chapter, lands may be sold without approval.

* Sec. 8. AS 40.15.020 is amended to read:

Sec. 40.15.020. PLATS TO BE ACKNOWLEDGED AND CONTAIN CERTIFI­

CATE THAT TAXES AND ASSESSMENTS ARE PAID. Every plat shall be 

acknowledged before an officer authorized to ';ake acknowledgment 

of deeds. A certificate of acknowledgment shall be endorsed on or 

annexed to the plat and recorded with it. A person filing and 

recording a plat, map, subdivision, or replat of property, or 

vacating the whole or any portion of an existing plat, map, subdi­

vision, or replat shall [AT THE TIME OF FILING IT FOR RECORD OR 

FILING THE PETITION TO VACATE,] file and record with it a certificate 

from the tax-collecting official or officials of the area in which 

the land is located that all taxes levied against the property at 

that date are paid.



* Sec. 9. AS 45.15.030 is amended to read:

Sec. 40.15.030. DEDICATION OF STREETS, ALLEYS AND THOROUGH­

FARES. When an area is subdivided and a plat of the subdivision 

is a p p r o v e d , filed and recorded, all streets, alleys, thoroughfares, 

parks and other public areas shown on the plat are considered 

[DEEKED TO HAVE BEEN] dedicated to public use.

* Sec. 10. AS 45.15.040 is amended to read:

Sec. 40.15,040. CERTIFIED COPY OF PLAT AS [IS] EVIDENCE. A 

copy of a plat certified by the recorder of the recording district 

in which it is filed or recorded as a true and complete copy of the 

original on file or recorded in his office is admissible in evi­

dence i all courts in the state with the same effect as the ori­

ginal .

* Sec. 11. AS 40.15.050 is amended to read:

Sec. 40.15.050. PLATS [RECORDED PLATS] LEGALIZED. All plats 

filed with the recorder [RECORDED] before March 30, 1953, whether 

executed and acknowledged in accordance with this chapter or not, 

are validated and all streets, alleys or public thoroughfares shown 

on these plats are considered [/-.S HAVING BEEN] dedicated to public 

use. [THIS SECTION DOES NOT PROHIBIT THE ABANDONMENT OF A PLAT 

RECORDED BEFORE MARCH 30, 1953, IF A SUBSEQUENT PLAT IS FILED 

INDICATING ABANDONMENT.] The last plat of the area on file with 

the recorder [OF RECORD] on March 30, 1953, is the official plat 

of the area as of that d a t e , and the streets, alleys, or thorough­

fares shown on it a'-e considered [DEEMED TO BE THE S T R E E T S , ALLEYS 

OR THOROUGHFARES] dedicated to public use. The streets, alleys or

-5-



thoroughfares shown on an earlier plat of the same area or any part 

of it which is in conflict with those shown on the official plat 

are considered [IS DEEMED TO HAVE BEEN] aba.. loned and vacated.

* Sec. 12. AS 40.15.060 is amended to read:

Sec. 40.15.060. MISSING PLATS. When a filed or recorded plat 

is missing and no present record is available except by reference 

to the missing plat, a counter part copy, approved by the platting 

authority, may be filed and recorded as of the original date of 

the missing plat and after filing and recordation has the same 

legal effect and notice as the original missing plat.

* Sec. 13. AS 40.15.070 is amended to read:

Sec. 40.15.070. PLATTING AUTHORITY. If land proposed to be 

subdivided or dedicated is situated within a first or second class 

borough the proposed subdvision or dedication shall be submitted 

to the borough planning commission for approval. If the land is 

situated within a city in the unorganized borough or the third 

class borough the proposed subdivision or dedication shal1 be sub­

mitted to the city planning commission for approval. Ihe borough 

planning commission is the platting authority for the first or 

second class borough, the city planning commission is the platting 

authority for the city, and the division of lands is the platting 

authority in the remaining areas of the state and third class 

borough for the change or vacation of existing plats or a portion 

of such plats, as provided in AS 40.15.075 [SEC. 75 OF THIS CHAPTER]. 

If the borough or the city does not have a planning commission, the 

borough assembly or the city governing body, respectively, is the

- 6 -



platting authority and the proposed subdivision or dedication shall 

be submitted to it. No subdivision may be f^led and recorded [FOR 

RECORD] until it is approved by the platting authority.

Page 19, line 19:

Delete "34.07.030."

Page 19, lines 22 and 23:

Delete "AS 40.15.010, 45.15.020, 40.15.040, 40.15.050, 

40.15.070;".

-7-
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Alaska j§>iaie legislature
Senate

C om m ittee on  j u d i c i a r y Pouch V 
State Capitol 

Juneau, Alaska 99S11

M E M O R A N D U M

TO: Betty L. Michael 
Notary Commissions Clerk

F R O M : Kevin K. Bruce 
Committee A ide

SUBJECT: S.B, 78: An Act relating to recording and
recordable documents; and providing for an 
effective date.

DATE February 13, 1981

Enclosed please find a copy of the above-referenced Bill, 
and one copy of the Alaska Code Revision Commission's 
"Supplement to Commission Transmittal Statement and Draft 
on Revising Alaska's Lav: on Recording and Recorded D o c u­
ments . "

As we discussed recently, I would appreciate any information 
you have on complaints received against notaries. Any 
additional information you deem helpful would be very much 
appreciated.

KKB/ods
Enclosures



■ ' MEMORANDUM State of Alaska

A T T N :

F R O M :

The Kon. Terry H i l l e r  
Lie u t e n a n t  Governor

s n
Betty L. M i c hael 3  
N o ta r y Commissions Cl g r

DATE : 

F ILE  NO: 

T E L E PH O N E  NO: 

S U B J E C T :

By:
Rodger W. Pegues 

Ass i s t a n t  A t t o r n e y

September 16, 1980

J-66-537-80

465-3666

Complaint by Paul R. Troeh 
over notaries public 
(Maier and Pettitt)

Mr. - Troeh recites conduct which, if true, constitutes 
technical m i s c o n d u c t  on the part of the notaries public, 
i .e ., one w i t n e s s e d  the signature while the other notarized 
the document. However, under AS 44.50.010 - 190, notaries 
public are not subject to the supervision or control of the 
Lieutenant Governor. They are responsible to ^he persons 
w h o m  they serve, and they can be held liable should someone 
be damaged financially as a result of their miscoi.duct or 
negligence. AS 44.50.160.

You might, if you wish, send the miscreants a note To 
the effect that a complaint was received and that they 
really should n o t a r i z e  only those signatures made in their 
presence. Otherwise, you can let it go.

RWP/lfm

* V

fi r

, / v  0

•<

02-001 A (Rev.10/79)



A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

*A= L. / 
■

C O M M I S S I O N E R S  
JOHN W . ABBOTT - CH A IRM A N  

W M . G R A N T  C ALLOW  - V IC E  CHA IRMAN  
PA TR IC K  M. RODEY 

FRED  E. BROWN 
L. S . KURTZ . JR .

J A M ES  L . B A L D W IN

A L A S K A  STAT E  L E G I S L A T U R E  
POUCH Y - STATE  C AP ITO L  

J U N E A U .  ALASKA  99B1I 
(907 > 4G5.4878

E X E C U T I V E  S E C R E T A R Y  
P . ILLY G. B E R R IE R

MEMORANDUM

TO: Kevin Bruce, Committee Aide
Senate Judiciary Committee 
Alaska State Legislature

FROM: Dickerson Regan, Consultant
Alaska Code Revision Commission

DATE: February 13, 1981

RE: SB 78--Recording and Recordable Documents

Glen Prince has provided me a copy of two letters 
he left with the Senate Judiciary Committee when he testified 
concerning SB 78. Since one of the letters (John S. Williamson's 
February 8, 1980) was addressed to me, the committee may also 
wish to have a copy of my reply dated March 4, 1980. It is 
attached.

The first part of Mr. Williamson's letter is about 
requiring an acknowledgment on "instruments or conveyances" 
before they can be recorded. Your committee discussed this.

You asked if I could supply statistics to back up 
the assertion on page 17 of the commentary on SB 78 that "an 
acknowledgment is no longer reliable proof that a document was 
executed by the person named in it . . .  ." 1 have been unable
to find statistics on the subject. I think there is general 
agreement that acknowledgments are not as reliable as they 
should be. (See, for example, the next-to-last paragraph on 
the second page of Williamson's letter.) Perhaps the title 
industry has some statistics, but I could find none in the 
sources here.

The latter part of the Williamson letLer dpals with 
a different question. Mr. Williamson is urging tha«. by making 
a change in the draft bill the commission endorse the overrul­
ing, by legislation, of the Alaska Supreme Court's decision in 
Hahn v. Alaska Title Guaranty C o m p a n y , 557 P.2d 143 (Alaska 
197(7) . In fact~ the commission considered the proposal sympa­
thetically but finally concluded the commission's draft bill 
should not contain the language that would overrule H a h n .
The reasons are set out in my attached reply to Mr. W i l l i a m s o n .



K e v in  B ru c e , C om m ittee A id e
F e b ru a ry  13 , 1981
Page 2

An attempt to overrule Kahn is the subject of SB 251 
of last legislature, a copy of which is attached. An attempt 
to get the state supreme court to reverse the Hahn holding in 
another case is now before the supreme, court in a consolidated 
case, State v Alaska Land Title A s s ' n , et al. & Theodore M. 
Pease & Claire V. P e a s e , File No" 5407 and Transamerica T itle 
I n s . Co., et al. v. P e a s e , File No. 5408. The impassionec last 
paragraph o l  Mr. Williamson's letter is a last effort to get 
into the commission's draft bill language which would negate 
the effect of U.S. Public Land Orders (section line easements 
for future roads, etc.) except when the person taking title 
had actual notice of the land order (as opposed to constructive 
notice by publication in the Federal Register).

The question is not a simple one. If the committee 
wants to get in^o it, surely the Attorney General should be 
heard from and briefs in the supreme court should be studied. 
The bill as drafted permits the recording of U.S. Public Land 
Orders in the recorder's office, bat. that does not meet 
Mr. Williamson's suggestion that Hahn be overruled.

The second letter Mr. Prince provided the committee
was not addressed to me. I will be glad to respond to it if
you or the committee wish. The only generalized response is
that the commission was grateful for critiques by the title 
industry but put together its bill based on its understanding 
of the public interest as seen through the eyes of the various 
commission members.

D R :chw

Attachments



M a r c h  4, 1980

John S. Williamson 
Vice President and Senior 

Title Counsel 
Pioneer National Title Insurance 
719 Second Avenue 
Seattle, Washington 98104

Dear Mr. Williamson:

The thorough analysis in your letter dated February 8, 1980 
wa3 much appreciated. The letter, with those of other title 
people expressing similar views, occupied the Code Revision 
Commission for most of a morning in its recent meeting.

The commission was provided various alternative forms in which 
the suggestion in your first paragraph could appear in the bill, 
including thu form you offered in the Seattle meeting,. However, 
although the commission is sympathetic to the problems left 
from che Ilahn decision, it chose not to Include in the draft an 
attempted negation of that deciaion by legislating the recording 
office to be the exclusive place for constructive notice docu­
ments. Mainly th„ feeling was that a public land order affecting 
public land in Alaska will have the same effect on land titles 
whether or not state law declares that it affords constructive 
notice under the state's recording, law. In other words, it was 
felt that the Federal Register will create a cloud on title even 
if state law declares that recording with the state recorder is 
the exclusive way to give constructive notice.

Perhaps more important is that the Ilahn decision is being dealt 
with In what the commission believes to be the appropriate f o r u m s , 
that is, the court in the ALTA v. State case, and the legislature 
In SB 251, the special purpose bill now in the legislature. Brief­
ing and argument in the court, and the public hearing process in 
the legislature, can focus on the isolated problem. So although 
your suggestion was not lightly passed over, neither was it adopted.



John W. Williamson 
Page Two 
March 4, 1980

Also, although your views on acknowledgment were carefully consi­
dered, your suggestion on acknowledgment in the conveyance forr 
was not adopted. Commission members had individually considered 
the various responses regarding deletion of the acknowledgment 
requirement for conveyances. In the meeting they expressed their 
continued opinion that an acknowledgment is an anachronism with 
little continuing meaning. The view was expressed that public 
policy should be against reliance on forms that have little m e a n­
ing, and that eliminating the need for an acknowledgment would 
eliminate a part of the conveyance that now is a source for errors 
that invalidate many documents otherwise In proper form.

Title people have uniformly supported retention of the acknowledg­
ment requirement. If the commission's bill is introduced, I would 
expect that the legislative committees to which the bill is r e­
ferred will hold hearings and will seek opinions from the title 
industry. So this difference of opinion between the title industry 
and the commission will be pointed out.

Again, thanks for your response and your continued help.

Very truly y o u r s ,

Dickerson Regan, Consultant 
Code Revision Commission

DR/Jmsr

c c : Robert Whisman
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(2) a j u s t i c e ,  ju d g e ,  m a g i s t r a t e ,  c l e r k ,  or deputy c le r k  of 

a co u r t  of reco rd  in  the p lace  in  which the  n o t a r i a l  a c t  i s  perform ed;

(3) an o f f i c e r  of the  fo re ig n  s e r v ic e  of the  United S t a t e s ,

a c o n su la r  a g en t ,  or a person  a u th o r iz ed  by r e g u la t io n  of the  United

S ta te s  Department of S ta te  to  perform n o t a r i a l  a c t s  in  the p lace  in

which the  a c t  i s  perform ed;

(4) a commissioned o f f i c e r  in a c t iv e  s e r v ic e  with the armed

fo rce s  of the  United S ta te s  or a person a u th o r ! "  ;d by r e g u la t io n  of the

armed fo rce s  to perform n o ta r iu l  a c t s  i f  the  n o t a r i a l  a c t  i s  performed

fo r  a merchant seaman of the  United S t a t e s ,  a member of the  armed

fo rc e s  of the  United  S t a t e s , [al pe rson  se rv in g  with or accompanying the

armed fo rce s  of th e  United S t a t e s ,  or h is  dependen ts ; or 
cr - -c .

(5) /a j  person  a u th o r iz e d  to perform  n o ta r i a l  a c ts  in the  

p la ce  in  which the a c :  i s  perform ed.

Sec. 0 9 .6 3 .0 6 0 . AUTHENTICATION OK AUTHORITY OK OFFICER. (a)

I f  the  n o t a r i a l  ac t  is  performed by o person d e sc r ib e d  in  AS 0 9 .6 3 .-  

050(1) - (4) o th e r  than a person  a u th o r iz e d  to  perform n o ta r i a l  a c ts  

by the  laws or r e g u la t io n s  of a fo re ig n  co u n try ,  the  s ig n a tu r e ,  rank or 

t i t l e  and, i t  a p p r o p r ia t e ,  the s e r i a l  number of the person  a re  s u f f i ­

c i e n t  p roof of the  a u th o r i ty  of a person  to  perform  the a c t .

(b) If  the r o t  la  I a c t  la  performed by a person  a u th o r iz ed  by 

the  laws or r e g u la t io n s  of a fo re ig n  coun try  to  perform  the a c t ,  th e re  

Is s u f f i c i e n t  proof of the a u th o r i ty  of th a t  person  Co a c t  i f

(1) e i t h e r  a fo re ig n  s e r v ic e  o f f i c e r  o f  the United S ta te s  

r e s i d e n t  in the  country  in which the act: in per Formed or a d ip lom atic  

or c o n su la r  o f f i c e r  of the fo re ig n  coun try  r e s id e n t  in the  United 

S ta te s  c e r t i f i e s  l ha t a person  ho ld ing  th a t  of f i ce  in a u th o r iz ed  to 

perform the a c t ;

(2) the o f f i c i a l  s ea l  of the person  performing the n o t a r i a l



March 31, 1981

Honorable Bill Ray 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Re: SB 78 (recording and
•recordable documents)

Dear Senator Ray:

Some time ago, you requested that the Department of Law 
prepare a position paper on the above-captioned bill. With 
sincere apologies for the delay, here it is.

We have not found any provisions of t^e bill which are 
unconstitutional or present other direct legal p r o b l e m s .
However, in discussions with the Division of Technical 
Services in che Department of Natural Resources, we have 
discovered one area of some concern which we would like to 
bring to your attention. Joe Burch of the Division of 
Technical Services already has spoken with Kevin Bruce, 
Administrative Assistant to the Senate Judiciary Committee, 
about this matter. Mr. Burch is in a much better position 
to explain the details of the problem. However, we will 
attempt to summarize it.

The concern relates to Section 7 of the bill, which 
(according to the commentary prepared by the Alaska Code 
Revision Commission) abolishes the distinction between 
"filing" and "recording," and the effect that abolition 
would have on the filing and recording of subdivision plats. 
Current practice in most of the state (as well as the rest 
of the country) is that a proposed subdivision plat is 
submitted to the municipality for approval. The municipality 
either apnroves or dl"approves the plat as submitted. If 
approved, the municipality ccnveys the original to the state 
recorder for recording. After recording, the recorder 
returns the original »-'• Che municipality for permanent 
filing. Linder this system, the original of the subdivision 
plat is retained by the municipality and is always available 
for public inspection. If the filing requirement is eliminated,

03-C6LH
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and all that remains is the requirement for recording, the 
original will never be retained in public h a n d s . While a 
copy will be available at the recorder's office, Mr. Burch 
indicates that, as a technical matter, copies do not always 
possess the detail that the original does. Moreover, b e­
cause originals frequently are done on mylar, the opportun­
ity always exists for unauthorized changes to be made to the 
plat after it has been submitted, approved, and recorded. 
This possibility is precluded if the original is permanently 
filed with a public agency such as a municipality. A 
question also would arise regarding disposition of original 
plats currently on file. Finally, a procedure exist by 
which technical errors can be corrected under the current 
system without replatting; under the system which would 
result if the distinction between filing and recording is 
abolished, either the errors would not be corrected or
replatting would be required at significant cost to the in­
dividual .

Again, there are technical and practical considerations 
with which we are not intimately familiar. However, legal 
problems certainly could arise if unauthorized alterations 
could be made to an original plat after submission, approval 
and recording because the original plat was not permanently 
filed with a public agency.

If we can be of further assistance, do not hesitate to
contact us at your convenience.

G T K :dim

cc: John W. Abbott, Chairman
Alaska Code Revision Commission

Dickerson Reagan 
Keith Specking 
Arthur H. Peterson 
Joe Burch

Sincerely

WILSON L. CONDON 
ATTORNEY GENERAL

( I .
B y :

G. Thomas Koester
Assistant Attorney General



AMENDMENT TO RETAIN THE EXISTING LAW 
REQUIREMENT THAT CONVEYANCES BE ACKNOWLEDGED

TO: SB 78--Recording and Recorded Documents

Page 6, line 25:

Delete "signed and recorded as a class A document" 

and insert "acknowledged, proven or certified in the manner 

provided in AS 34.15.1 5 0 - - 3 4 .15.250" in its place.

Page 6, line 27:

Delete "A recorded signed" and substitute "An 

acknowledged and recorded".

Page 9, line 16:

Insert after (first) "conveyance", "acknowledged or 

proven as required by AS 34.15.150--34.15.250 or validated by 

AS 40.17.060". Delete "a" before (second) "conveyance" and 

insert "the" in its place.

Page 9, line 18:

Delete "a" and insert "an acknowledged or proven" 

in its place.

Page 9, line 21:

Delete "signed" and insert "acknowledged or proven" 

in its place.

Page 9, line 23:

Delete "signed" and insert "acknowledged" in its

p l a c e .

Page 17, line 24 and page 18, line 1:

Delete Sec. 3 in its entirety and renumber the 

remaining sections as appropriate.

Page 18, lines 8 - 2 7 :

Delete (old) Sec. 5 it. its entirety and renumber 

the remaining sections as appropriate.

APPENDIX A



D elete  "AS 3 4 . 1 5 . 2 1 0 - - 3 4 . 1 5 . 3 5 0 "  and i n s e r t  "AS 3 4 . 1 5 .  

2 6 0 - - 3 4 . 1 5 .3 5 0 "  in  i t s  p l a c e .

Page 19, l i n e  24:

-2-
0
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MEMORANDUM

TO: Kevin Bruce, Committee Aide
Senate Judiciary Committee 
Alaska State Legislature

FROM: Dickerson Regan, Consultant:^/'"
Alaska Code Revision Commission

DATE: May 6, 1981

RE: SB 78--Recording and Recordable Documents

When SB 78 was reviewed in the Senate Judiciary Com­
mittee and when it was reviewed by you, Joe Burch and David 
Rogers of the Department of Natural Resources and me after 
written exchange of comment on the bill, certain things seemed 
to become clear:

1. The committee was not going to accept the Alaska 
Code Revision Commission's proposal that an acknowledgment be 
required on conveyances;

2. The DNR's strong feeling that subdivision plats 
should be permanently filed could readily be accommodated by 
amendments consistent with the general intent of the bill;

3. The balance of DNR's questions about the bill seemed
to have been either answered or accommodated; and

4. The DNR fiscal note as originally submitted on the
bill is in need of drastic revision, perhaps to reflect zero
fiscal impact.

The bill is written to accommodate continuation of the 
existing system and a phased move into centralized recording.
The terminology on page 1, line 21 is intended to create this 
needed flexibility. Although the technology for the central 
recording system exists, DNR needs a chance to try alternative 
equipment and procedures to meet different conditions in 
different recording districts. In order to state ultimate 
legislative intent but also to include the concept that DNR should 
seek appropriations in any fiscal year for only the money it 
needs for orderly development, the following amendment is sug­
gested:
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P. 1, 1. 21: Delete "when available money
and technology permit" and insert in its 
place "to the extent appropriations are made 
for the purpose."

The amendments I believe are needed to make the change 
referred to in 1 above are attached as Appendix A to this m e m o­
randum. They were also sent with my memorandum to you dated 
February 6, 1981.

The amendments I believe are needed to make the change 
referred to in 2 above are attached as Appendix B to this m e m o­
randum. The idea of the amendments is that a plat of subdivision 
be kept on file as at present, but that it also be copied into 
the record ("recorded") like other land documents so it will be 
accessible in the final system of remote terminals. I think this 
meets all the DNR problems that had to do with return of the 
original plat to the one who filed it. The plat would not be 
returned. Please note that Appendix B is the change the Attorney 
General appears to be proposing by the memorandum of March 31, 
1981, from Tom Koester to Senator Ray. But even if the Judiciary 
Committee chooses some other treatment of plats, it would not be 
of major importance to the rest of the bill.

The second sentence in AS 40.15.050 is deleted in 
Appendix B because it is both unnecessary and misleading: If a
subdivision with streets or other dedications has been filed, 
it requires more than filing of a new plat to vacate the dedica­
tions. Reference, for instance, AS 29.33.200, et s e q .

All of the amendments in Appendix B are simple and 
straightforward when one notes that existing law uses the terms 
"file" and "record" interchangeably when it deals with subdivi­
sion plats. In practice, plats have been filed and not recorded.

I missed seeing Joe Burch when he was in Juneau recently 
so did not review with him the specific amendments I am proposing 
regarding subdivision plats. Because of timing problems I am 
passing these suggestions on to you now. However, I will discuss 
the specifics of the amendments with Mr. Burch by telephone and 
let you know if he sees problems.

In a committee hearing, a suggestion was made by 
Senators Parr and Bennett that DNR look into treatment of record­
ings where the property described spans the borderline between 
two recording districts. I am not suggesting drafting on the 
subject, since the matter was addressed to DNR and any adjustment 
of the recording fees involved is within its regulatory authority 
under AS 44.37.025(b).



Memorandum
May 6, 1981
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To me it seems very desirable that the bill be moved 
during this session. I offer to look over with you any problems 
you see.

D R :chw

Attachments

cc: Joe Burch
David Rogers



MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF TECHNICAL SERVICES

TO

FROM:

David Rogers

Special Assistant

Dept, of Natural Resources

Joseph C. Burch
Deputy DirectorJ J
Division of Technical Services

State of Alaska

DATE: 

F ILE NO: 

TELEPH O NE  NO: 

SUB JECT .

April 4, 1981

1.150 (1931 Fiscal Notes)

263-2213

SB 78 Fiscal Analysis

1) Fiscal impact with no change in existing technology:

10-48-8-808

$20.0

$10.0

$20.0

$50.0

Recorder's Office

Contractual funds to rewrite and publish amended 
and new recording procedures,

RSA funds to Departement of I aw to resolve change 

over problems.

Adveritizing funds to inform the general public 
through newspapers and electronic media.

TOTAL

2) Fiscal impact with no change in exiting technoligv:

Assumption:

a) Replace Court System assistance in Glennallen, Valdez, Kodiak, 
Sitka and Seward with district recording office employees.

b) # 1 costs above are appropriate.

10-48-8-808 

$ 50.0 

108.3

5.0 

37.5 

60.0

9.0

Recorder's Office 

// 1 above

5 positions - Recording Clerk 1, range 0 

travel

space, telephones, copier, etc. 

general office supplies 

equipment

• 0 n i A ( H « v . l O / / 0 )

$269.8 T O T A L



FISCAL ANALYSIS
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DEPARTMENT SPONSOR (PRINCIPAL 
RULES OOMMITTEE 
(FOR CODE REVISION COMMISSION)

riVISION POSITION CO SPONSORS OR COMMITTER SPONSORS DATE LAST AMENDED

DIVISION DIRECTOR 

Claud M. Hoffman

DATE
2/18/81

COMMISSIONER 

Robert E. LeResche

DATE

FISCAL EFFECTS OF BILL

CHANGES IN PERSONNEL
' ' '* '

1 Programmer III for ALARS 
5 positiris to replace Court System offices .
3 positions to maintain Centralized information centers

(2) CHANGES IN GOVERNOR’S p i ‘ I'DGET

$412,513 
$936,900 

$1,451,250 
$2,800,663 TOTAL

increase 10-48-8-8' J L per. request 
♦increase 10-48-8-613 Oper. request 
♦onetime expenditure for equipment.

CAN COSTS BE ABSORBED

REVENUE/EXPENDITURE CLASSIFICATION AND FUND —  SOURCE (GENERAL FUND/BUDGET, FEDERAL FUNDS 
BONDS, SPECIAL. APPROPRIATIONS)

COMMENTS

♦10-48-8-613: If ALARS CIP is app'd then $300,000 could be deleted,
equipment: If Automated Drafting/Microfilm Distribution System CIP is app'd then
980,00C could be deleted.



DIVISION OF TECHNICAL SERVICES

State of Alaska

d a t e .  February 11, 1981

F ILE NO

TELEPH ONE NO 263-2200

s u b j e c t  Executive Summary Capital

Project Mircofilm/Automated 
Drafting System

The Capital Project for Microfilming/Automated Drafting System interfaced with 

the ALARS Record System will provide for reference indexing of graphic and 
textual resource materials to supply the public and land managers with an 
electronic filing system for the manipulation of data and elimination of the 

gathering of data more than one time. The Department of Natural Resource's 
District and area offices along with some State Recorder District Offices will 

be included in the automated retrieval system thus providing the public with 
even better service in outlying areas of the State. The district recording 
offices would act as additional information centers for the Department of 
Natural Resource's ongoing projects dealing with land disposals and 

acquisition of title.

t o Geoffrey Hayne;
Deputy Commissioner

All Directors 
(See Below)

f r o m  Claud M. Hoffman, Director

Division of Technical Services

Legislative mandates impacting the Department of Natural Resources over the 

past three years have placed great stress upon the existing manual system.
This means nothing less than an enormous increase in case files for each 
individual action of the Department of Natural Resources which subsequently 
generates additional paperwork necessary to properly affect successful 
disposal and managing of State lands. This project will provide increased 
production of land record information, with easier access, storage and 

retrieval for the public and the land manager in a usable form.

The interest of the public in easier and more rapid access to land record 

graphic and textual information, plus the expressed requirements for 
sophisticated state of the art electronic transmission of recording data as 
outlined in the proposed Senate Bill No. 78, requires the Department of 
Natural Resources to modify its proposed Capital Project for 
Microfilming/Automated Drafting Systems to include a total Land 
Information/Distribution System, providing land record graphic and textual 

information to the general public and all other users in the most cost 
effective and timely manner possible. The initial one year $1,265,000 project 
has been expanded to a three year outreach project at a total cost of 
$2,814,750.

The following is a suggested cost and schedule for implementing the new 
Capital Project production, distribution, and reproduction system.

Phase I .

Phase II

02*001A( Rev.10/79)

Install in the Division of Technical Services in 1981 at a total 
cost of $1,220,000: A.) Computer Aided Drafting System with six 
work stations: B.) an Automated Aperture Card System; C.) a high 

speed printer, and an Automated Aperture Card Retrieval and 

Filing System, (See Figure 1).

Install in 1982 at a total cost of $994,000; A.) an Automated 

Aperture Card Retrieval and Filing System including a high speed 

printer in the Anchorage, Fairbanks and Juneau District Offices; 
B.) expand aperature card file capacity in the Division of 

Technical Services production center, (See Figure 2).
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Phase III. Install in 1983 at a total cost of $600,750 in six Department of 
Natural Resources area offices and seven State Recorder's 
Offices: A.) a manual aperture card filing system; B.) a 
reader/printer for aperture card copies; and C.) an information 
clerk for each office, (See Figure 3).

Since forecasts indicate that the maximum impact on workload will start in 

January 1984, this schedule provides for the Department a system that will 
meet the projected DTS production, distribution and reproduction 

requirements. The system would also be the vehicle for distributing other DNR 
land related information for which the requirements will certainly increase.

Senate Bill No. 78 if implemented in parallel with the Capital Project for 

Microfilming/Automated Drafting System would increase the overall 
implementation cost by $471.250 for a total Lanj Information/Distribution 
Centers cost of $3,286,000. This would include establishing the State 
Recorder district offices as extensions of the Land Information/Distribution 
Centers and replace all the DNR area offices, except Haines, Alaska. The 
recording district offices would provide reproduction and recording services 
to the local users (see Figure 4). Each recording office would include; 16mm 
microfilming; automated recording; aperture c rJ* and 16mm reproduction; and 
ALARS Master Indexing systems. All recording o f f c e s  would be interconnected 
to the Division of Technical Services (DTS) via ALa.RS Computer terminals for 
the transmission of Recording Data and the display of ALARS Master Record 
Index file. The Division of Technical Services would have the capability to 
process the 16mm microfilm store recording data, merge recording data and 
microfilm, duplicate and distribute the 16mm film, keyed to the master record 
index, back to the recording district offices, (See Figure 5).

Should the Legislature pass Senate Bill No. 78 without the Capital Project for 
Microfilming/Automated Drafting System included, the total fiscal effect of 
the Bill will be $1 ,451,250. Without the Capital Project, the State Recorder 
Offices would have equipment and capability of displaying textual record data 
only.

The combination of Senate Bill No. 78 and the Capital Project provides a data 
management and distribution system within the State for recording and 
disseminating land record information. Integrating the statewide Orthophoto 
Mapping and Resource inventory, Capital Projects with the Land Records 
Projects provides the framework for a land information system to improve land 

conveyance procedures, furnish a basis for equitable taxation and provide much 
needed information for resource and environmental management.

DISTRIBUT ION-DIRECTORS

Tom Bergstrom, Div. of Admin. & Mgt Nick Carney, Div. of Agriculture
Glenn Harrison, Div. of Min. & Engery Mgt Chip Dennerlein, Div. of Parks
Charles Behlke, Div. of Pipeline Surveillance Reed Stoops, Div. of Res. & Develop
Theodore Smith, Div. of Forest, Land & Water Mgt 
Ross Schaff Div. of Geological & Geophysical Surveys



LAND -INFORMATION REPRODUCTION AND DISTRIBUTION CENTER
DIVISION OF TECHNICAL SERVICES

REPRODUCTION DISTRIBUTION CENTER 
DISTRICT OFFICES

Recieved

Software Interface' 
instructs Retrieval 
Filing Unit, High- 
Speed Printer and 
Microfilmer - Coder

and Returns Aperature Card 
for Irmrodiate Reuse

Figure 1

Automatic Microfilmer and 
■ Aperature Card Coder-Header

Original drawing from Automated 
. drafting, Manual drafting,or storage



REPRODUCTION DISTRIBUTION CENTER 
3 DISTRICT OFFICES

TOTAL COST = $ 924 ,0 00

Software Interface 
instructs Retrieval 
Filing Unit, High- 
Speed Printer

Received

Card Retrieval and 
Filing Unit

of hard copies required 
and Returns Ajxirture Card 
for Lit radiate Re-use

$308 ,000 EACH DISTRICT OFFICE



DISTRIBUTION CENTERS 
AREA OFFICES a DISTRICT RECORDERS OFFICES

TOTAL COST (13 OFFICES) » $ 6 0 0 ,7 5 0

Figure 3
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DISTRICT OFFICES



~ T V l l _ l V l W I  IAAI VI LJU'TVl v ^ T C l l o — o n — 7-vT
DEPARTMENT.OF NATURAL RESOURCES •
DIVISION OF RESEARCH AND DEVELOPMENT

r »• >

C

----- —

TO

FROM

REED STOOPS 
Director

DOUG MUTTER 

Chief

DATE: 

F ILE NO: 

TELEPH O NE  NO: 

SUBJECT :

February 6, 1981

2 1 0 0 . A
279-5577

Fiscal Note and 

Comments on SB 78

C

Attached is a brief analysis and fiscal note for sections of SB 78 

relevejit to ALARS. Implementation of this fiscal note will hasten 
the development of our statewide effort in provide an LAS network 

and will provide programming money speclfirhlHy to r the recorders 
office (this $300,000 in the fiscal note duplicates the $300,000 in 
the ALARS CIP, s) one or the other could be dropped as the other is 

approved).

Some of the language in SB 78 is unnecessary legislative directive 
for actions that, are the sole perogative of the Executive Branch. 

For example, Sec. 40.17.010(a)(3) says< in part, each recorders 

office will have a copier??

As you know, we are already designing systems for bringing the 
Records Office into the Land Administration System, so have a head 
start. DTS is already working on a microfilm system, as well.

;c'crg$pro'e'r,Bu rcKJ
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Reed Stoops 3 February 6, 1981

Analysis of SB 78

Section 1 of SB 78 (1/14/81), specifically creating AS. 40.17.010 
has implications for DNR's ALARS data processing development project.
Sec. 40.17.010(a) requires DNR to provide an access, storage and * 
retrieval system in support of the Recorders Office. During FY 82, 
the ALARS CIP if approved, will address computer programming needs 

for the Recorders Office. It does not address complete network 
development and support on an operating basis as mandated here.
Therefore, the costs for providing computer terminals, printers and 

telecommunications for 14 offices are included here. Program 
development and full tira.-. staff support are also identified here 
(in addition to support that will be provided for ALARS in general 
and not included in this fiscal note). Tying all offices together 
via a network is an ambitious task and should be addressed also by 
the Division of Data Processing, who provides major computer/network 
support for DNR. Provision of other records/microfilm should be 
addressed by DNR's Division of Technical Services.

Concerning the language of SB 78, 40.17.010(a)(2) - (4), (b), and
(c) are not required in the legislation. These items are management 
perogatives that should be implemented or substituted as DNR's 
needs require. The law should state legislative intent as 40.17.010(a)(1) 
and (d) do, and leave the mechanics of implementation to DNR management 
and budgeting processes. Therefore, it is recommended that sec. 40.17.010 

be rerritten to read:

Sec. 40.17.010 PLACE OF RECORDING AND ACCESS TO RECORDS, (a)

The Department of Natural Resource shall provide at each 
public office designated by the department the documents and 
indice or alternative document retrieval system of the recording 

district or districts served by that public office.

(b) The recorder shall provide reasonable public access 
during business hours to recorded documents, indices and 

fac ilities.
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TH E  L E G IS L A T U R E  O F  T H E  STATE  O F  A LA SK A  
TW ELFTH  L E G IS L A T U R E

F ISC A L  NOTE

I. R E Q U E ST
B il l /Re so lu t ion  No. Senate D i l l  78  ____________________________
Title______________ Recording and KLcordable Documents

Requested oy . ;  _________ .Date

II. F ISC A L  D E T A IL
Agency A ffected Dept, of Natural Resources__________________________________________

Program Category Affected____________ _________________________________________________________________
Budget Request i’Jnit(s) Affected Division of Research & Development -- ALARS project

E X PE N D IT U R E S  (Thousand* o f  Do l la rs )

ixmn mm F Y  02 FY  03 FY  84 FY  05
ion r i ; i 'S ( . ' j \ 'A i s i .;k v .I A ;S.. 56.0 64.0 74.0 85.0
?nn T R A V E L 13.0 7.0 8.0 9 .0
300 C O N T R A C T U A I . 860.0 600.0 ... 625.0 650.0
400 COMMODITIES 7.0 8.0 9.0 10.0
500 EQUIPMENT .9 -0- -0- -0-
600 LA ND  & S T R U C T U R E S
700 GRA N TS . C LA IM S . ETC.

TOTAL 936.9 679.0 716.0 754.0
>



FY 82 Budget Detail for SB 78 Fiscal Note

Description

Programmer III full time to support 
statewide terminal network and new 
software.

Travel (2 trips each) to 13 recording 
offices @ $500.00 average per trip 
(1 person)

Terminal, line, modem, printer leases

and connect charges @ $10./mi./mo. from Anc. 400.00

computer time, data entry 160,000

contract program development 300,000

computer paper, printer ribbon, misc. 
office supplies @ $500/office

7,000

Desk, chair, etc. for 1 staff —  all 
other equipment leased.

900

TOTAL 936,900

Amount

$56,000

13,000

L9QS0
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MEMORANDUM

E X E C U T I V E  S E C R E T A R Y  
B IL L Y  G. B E R R IE R

TO: Kevin Bruce, Committee Aide
Senate Judiciary Committee 
Alaska State Legislature

FROM: Dickerson Regan, Consultant
Alaska Code Revision Commissi

DATE: January 29, 1981

RE: Notes on DNR's Bill AnaLysis of SB 78 on
Recording and Recordable Documents

Following are tbe comments you requested on the 
Department of Natural Resources "Bill Analysis" for SB 78 
on Recording and Recordable Documents. The numbers used in 
the comments tie to the numbers penciled on the DNR Bill A n a l y­
sis and on a copy of the bill marked with the DNR proposed 
ch a nges.

1. The main arguments for and against requiring 
acknowledgments are in the Alaska Code Revision Commission's 
(ACRC) comma-t on the bill at pages 17 and 18. See also on 
page 15 the commissioners on Uniform State Laws' statement on 
the office of notary. For ready reference these sections of 
the comment are attached.

The ACRC took its position after a great deal cf 
deliberation. However, realizing it would be controversial it 
also attached amendments to its draft bill that would remove 
the provision from the bill. If the legislature chooses not to 
follow the ACRC recommendation on acknowledgments in SB 77, it 
could refer to the form of amendments attached at the end of the 
ACRC commentary on the bill. They cover the same ground as the 
DNR's objections regarding pages 17-18 of SB 77.

2. Whenever the system begins to u a electronic 
transmission of recorded documents, the person at a remote 
terminal should have access to the recorded official plat.
If it is recorded, he will have that access even if a large 
plat is recorded in several smaller parts. Perhaps DNR.I.S 
concern that the original plat should be retained as a public
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document could be easily accommodated hy_ an amendment to the 
bill requiring that plats be both filed (as at presentJ~a~n<T~ 
~?ec~CTd:etlJ~ ------------------

3. Retaining the paper document (filing) is no more 
necessary for tax liens than for other important documents 
(deeds, deeds of trust). The Alaska Department of Revenue and 
the IRS agreed when the bill was drafted, and I believe the 
state recorder and the then responsible department (Commerce 
and Economic Development) also agreed.

4. I believe DNR's concern has been addressed and
that the comment refers to an earlier draft of the bill or to
the Uniform Federal Lien Registration Act before changes in 
this bill.

5. It is my understanding that the main impetus
for ACRC drafting a recording bill was to seek to clarify what
documents are recordable. Much effort of the ACRC was directed 
to this purpose. At present (leaving aside the question of 
acknowledgment) the recorder records the documents referred to 
in the bill as "Class A" documents, and must make the same j u d g­
ment calls as the bill would require. "Class B" includes all 
other documents. They are not recordable at present, but will be 
recordable for safekeeping under the bill. The unschooled 
person bringing a document for recording should not be required 
to know whether his document is recordable in Class A, any 
more than he is now required to know whether his document is 
recordable at all.

6. The proposal for amendment of the bill should
be clarified. Indexing of Class A documents is left for regu­
lation by the DNR. If information for complete tract indexing 
5s to be requited in some recording districts (as the ACRC 
supposed it would be) the phrase "accompanied by" would prevent 
some important problems. An example: Complete tract indexing
would require that the complete tract description be in a 
document or it would be rejected for recording and could not 
provide constructive notice. Such documents now form important 
links in the chain of title. The phrase "accompanied by" would 
permit the document to be recorded even if the grantor were 
dead or could not be reached to sign a corrected document with 
a full "legal description" of the property.

7. The proposal for amendment of the bill should 
be clarified. It is not clear whether the objection is to 
two classes of documents, to admissibility in evidence of 
unacknowledged documents or whether the objection has to do 
with admissibility in evidence in a broader sense.
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8. As to (9), since some liens, even now, are 
recorded, it is necessary that a release be recordable.

As to (10), the reason for the objection shoulu be
clarified.

9. Bar Association review brought the need for this 
subsection to the ACRC. Fixture filing is provided for in
SB 77, a bill which would adopt 1972 uniform amendments to the 
UCC. Fixtures are part of real property and one searching title 
to real property should find a lien on fixtures when he searches 
the real propertiT records. The permission to record will do 
no harm and will be necessary if the pertinent part of SB 77 
is passed here as it has been in 32 other states. Reference, 
in SB 77 proposed sec. 45.09.313(a)(2):

(1) goodn are "fixtures" when they become so related to 

particular real estate that an interest in them arises under real 

estate iiw;

(2) a "fixture filing" is the filing in the office where a 

nn,rtgage on the real estate would be filed or recorded of a financing 

statement covering goods which are or are t: become fixtures ancl con­

forming to the requirements of AS 45.09.402;

10. The section is necessary in connection with 
section one and other parts of the bill that lay the statutory 
framework for future "recording1' by electronic communication 
with one central "place of recording." It also is broad enough 
to be consistent with present practice.

I notice that I missed a couple of the DNR proposed 
changes. I've marked them 11 and 12 on the Bill Analysis.

11. At the time the bill was drafted, the records on
state public lands were in a different department from state 
recording offices. Perhaps no problems are being experienced now 
with getting documents from state public land records into the 
recording system. Title companies may or may not see a continu­
ing need for language similar to the questioned phrase. They
may comment when they review the bill.

12. The term "accompanied by" is part of what makes 
this bill compatible with foreseeable technological advances in
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recording. A  "document" is defined in proposed AS 40.17.040(5) 
to include not only a paper document but an electronic signal or 
tape that can be converted to a paper document by the recorder's 
machine or device. The bill is designed to be workable now and 
in the future. I believe the recorder needs the information this 
section calls for and should be asked to clarify why the section 
should be removed from the bill.

13. I believe this section was favored by all those 
who reviewed drafts of the bill. The request to remove it 
should be clarified.

D R :chw

Attachments



CO M MENT: This section and Section 3 have the same g e n e r a l  p u r­

pose to remo v e  the r e q u i r e m e n t  of an acknowledgment in the e x e c u­

tion and re c o r d i n g  of a conveyance. This is also the p h i l o s o p h y  

of the U n i f o r m  S i m p l i f i c a t i o n  of Land Transfers Act. T h e  comm e n t  

of the Co m m i s s i o n e r s  on U n i f o r m  State Laws c o n c e r n i n g  that Act 

includes: " W h atever the off i c e  of notary public once was, o t h e r  

methods, in part i c u l a r  civil liability for slander of title and 

p o s s i b l e  criminal sanctions now appear to provide m o r e  e f f e c t i v e  

and less b u r densome methods of discouraging fraudulent b e h a v i o r . "

This section also w o u l d  validate conveyances p r e v i o u s l y  e x e c u t e d  

but not acknowledged.

S e c t i on 5 . .SOURCE: AS 3 4 . 1 5 . 1 5 0 .
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earlier or later date

C O M M E N T  ON A D I F F E R E N C E  0? OPINION W I T H  
T I T L E  COMPANIES O V E R  W E E  THE P. TO REQUIRE AS 

A C K N O W L E D G M E N T  ON CONVEYANCES

Th e r e  is a d i f f e r e n c e  of opin: n b e t w e e n  title co m p a n i e s  and 

the c o m m i s s i o n  over that part of the recording bill w h i c h  removes 

f r o m  e x i s t i n g  law a r e q u i r e m e n t  that a conveyance of real p r o p e r t y  

be a c k n o w l e d g e d .  The title companies' position is that an a c k n o w­

ledgm e n t  sho u l d  be r e q u i r e d  b e c ause

(1) the r e q u i r e m e n t  m a k e s  it m e r e  difficult to p r o c u r e

a s i g n a t u r e  by fraud or coercion, especially whe r e  a person 

is sick, old, under the influence of alcohol, or m e n t a l l y  

incompetent, and

(2) the requiremenr reduces the risk of forgery.

The c o m m i s s i o n ' s  p o s i t i o n  is that

(1) an a c k n o w l e d g m e n t  is no longer reliable proof that a 

d o c u m e n t  was e x e cuted by the person named in it because 

n o t a r i e s  frequently take a c k n o w l edgments w i t h o u t  knowing, 

or g e t t i n g  proof of i d e n t i t y  of, the person ackn o w l e d g i n g ;

(2) the public should not be encouraged to b e l i e v e  that a 

d o c u m e n t  is reliable simply because it bears the s i g n a t u r e  

and seal of a notary public;

(3) the requirement, adds a needless complexity to c o n v e y­

anci n g  that is the cause for errors and i n v a l i d a t i o n  of 

d o c u m e n t s  otherwise in orocer form, and

A*-
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(£) there is a “renc reward doing avav w i t h  a c k n o w l e d g­

m e n t  in commercial transactions which fre q u e n t l y  are of 

greater m a g n i t u d e  and importance than real p r o p e r t y  t r a n s­

actions .

The p r o v i s i o n s  deleting the a c k n o w l e d g m e n t  r e q u i r e m e n t  from 

e x i s t i n g  law are not central to the purpose of the d r a f t  b i l l  

on recording. Because the comm i s s i o n  realizes there is a l e g i­

timate d i f f e r e n c e  of o p i n i o n  on the question, it has d r a f t e d  

the f o l l o w i n g  form of ame n d m e n t s  to the bill whi c h  w o u l d  retain, 

r a t h e r  than do away with, the a c k n o w ledgment requirement. The 

d r a f t i n g  is m a d e  available should a committee b e l i e v e  the changes 

are warranted, although the c o m mission's recommends a g a i n s t  it.

0



B IL L  ANALYSIS

Bill Number : SB 78 Sponser: Rules Committee

(for the Code Revision Commission)
Assigned to: Division of Technical 

Services

Summary

1. Program effects of bill: The Division of Technical Services thinks that

the bill simplifies some present recording requirements and incorporates 
some new concepts that make recording laws simplier for the public. 

However, this Division thinks that the overall impact will require a 

higher degree of judgement call on the part of the recording office that 
necessitates more employees and a higher class of employees in order to 

make the judgement calls required by this bill. Technically, we think 

that both filing and recording should remain two conditions within the 
recorders office. Technically, this Division believes filing of 
subdivision plats and surveys plats should remain as filed documents.
(This should not be recorded and subject to fraud.)

2. Comments: With no acknowledgement required on recording documents and 

affidavits attached to copies this Division thinks the potential for fraud 

is increased over tocay's present system. Some form of acknowledgement 

and only original signature documents should be recorded as Class A 

documents. This is in line with court cases and present court 

administrative rules that were developed for the recording office in years

( p  past. Recording plat; would place a land title document that belongs (in

our estimation) to the general public back in the hands of private 

individuals and should remain in the hands of tho public by being filed 
and not recorded. We believe filing also is applicable to state and 

O p )  federal tax leins. The language in the bill seems to purport that the

recording offices would be required to perform searches of information 

rather than making information available to the public and other users as 
is presently the practice. We believe the bill should emphasis 

(5) ' information availability only in order to decrease the liability to the

state; rather than have the recording offices make the judgement calls on 
types of documents to be recorded and to which category' (Class A or B) 

they are to be recorded in. The bill should be written to reflect that 

^  the individual filing the document should state the class or type it is to 

be recorded under and the recording office simply make a review tliat it 
does in fact meet the requirements'under 47.17.030 and is a category 

described in 40.17.110.

15) >•
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Proposed amendments: On page 2. Section 40.17.020(b) delete "in the state

division of Forest, Land and Water Management"; the Department of Natural 

Resources presently follows the requirements of any private citizen for 

recording or filing of plats. Page 3, Section 40.17.030(a)(4) delete the 

words "accompanied by". Section 40.17.030(a)(5) delete Lie entire 

statement. Page 3, Section 40.17.030(c) delete the entire statement. (We 
believe some type of acknowledgement^should be attached to a document.) 

Page 6, Section 40.17.090(a) delete the entire statement. Page 10,
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Section 40.17.110(b)(9). (10) delete in its entirety. Page 12, Section 

^iO■ 17.110(b)(33) delete in its entirety, (this we believe should be a

^  document that is filed in the recording office). Page 13, Section

40.17.110(b)(47).(48) delete in its entirety. Page 13, Section 

(8) 40.17.110(b)(5Q) delete in its entirety, (this is covered under the

Uniform Commercial Code filings and should not be a recording document
under the recording office in this bill). Paoe 13. Chapter 19. Recording

(3 ) ^  federal Liens. Delete in its entirety. Page 17, Section 3 amending AS 
~  34.13.010(a). delete in its entirety. Page 18, Section 5 amending AS

34.15.150. delete in its entirety. Page 19, Section 6 amending AS 
>44.37.025(c) delete in its entirety, (the Division of Technical Services 

presently is constrained utilizing judicial employees of the court system 
to perform services for recording). The Division of Technical Services is 

presently attempting to establish recording positions in the couit served 
areas to resolve problems utilizing court employees who are not under the 

direct division control and to give full support to the recording 

functions in these offices.

4. Fiscal Impact

Bens Fiscal Note Attached

5. Other Departments Effected: N/A

6. Related Legislation: The Department of Natural Resources has submitted a

FY 02 CIP budget request to upgrade the Departments land information and 

distribution system. A review of this proposed SB 78 legislation and 

relationship to the submitted FY 82 CIP will be forthcoming within two 

weeks.



THE LEGISLATURE OF THE STATE OF ALASKA 
T W E L F T H  L E G I S L A T U R E

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SB 78_____________________________________________________________________
Title An act relating to recording and recordable documents.________________________
Requested bv Rules C a m u t t e e  (for Code Revision Commission) Date May 11, 1981

II. FISCAL DETAIL
Agency Affected Department of Natural Resources______________________________________________
Program Category Affected Department of Natural Resources Management and Administration 
BRU, Program, or Subprogram(s) Affected Mannrrer.veit & Administration: Information/Records Mgmt. 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

F Y  8 1 FY . 8 2 FY  8 3 F Y  8 4 F Y  8 5 , F Y  8 6
100 PERSONAL SERVICES 0 n
200  TRAVEL 0 n
3 00  CONTRACTUAL 5 0 . 0 0
4 0 0  COMMODITIES _____Li 0 .. ..
500  EOIJIPMENT 0 0
6 0 0  LAND & STRUCTURES 0 0 ^  .
70 0  GRANTS. CLAIMS. ETC. Q _ 0

FUNDING (Thousands o f  Dollars)

GENERAL FUND 5 0 .0 0
FEDERAL FUNDS
OTHER (Specify Fund Source)

p o s h  i o n s

FULL TIME 0 0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The contractural funds request are to rewrite and publish amended procedures and 
new recording regulations for Class A and B documents. Tliis includes funds for 
the Department of Law to resolve change over problems and review of new regulations 

to be promulgated.

Additionally are funds for advertising costs associated with adopting regulations, 
informing the public of new laws for recording, and Publishing a handout summary of 

new recording procedures and requirements.

IV. D A T E  May 11, 1981

Original: Legislative Finance 
cc: BucI, .et and Management

Prime Sponsor (First Legislator Named)

.PREPARED BY ,  ----
AGENCY D iv i s io n  o f  ^
PHONE

33-001 (Rev. 12/ 80



THx - l EGISLATURE OF THE STATE OFrrTilASKA 
•TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. SB 78____________________________________________________________________
Title_ An a c t  r e l a t i n g  to  r e c o r d in g  and r e c o r d a b le  dnnm pnfs__________________
Requested by Rules Committee (for Code Ruvisioi Commission! Date s - n - A l

:

II. FISCAL DETAIL
Agency Affected Denar men f nt N atu ra l R esources   __________
Program Category Affected Department o f  N atu ra l Resource-- Management and AHnini ^ r ^ H n n
BRU, Program, or Subprogram(s) Alfected Management & Arim'nisti 4 r in n ;  T n fn m at - i n n / ^ m ^ c  xr^mt
(Note: If more than one biidget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY82 FY 83 FY 84 FY 85 FY 86

100 P E R S O N A L  S E R V IC E S 0 0
2 0 0  T R A V E L 0 0
3 0 0  C O N T R A C T U A L 5 0 . 0 0
4 0 0  C O M M O D IT IE S 0 0
500  E Q U IPM E N T 0 0
6 0 0  LA N D  & S T R U C T U R E S 0 0
7 0 0  G R A N T S . C LA IM S . ETC. 0. _ .0

1
TOTAL

2 L D  &

FUNDING ( Thousands o f  Dollars)

G E N E R A L  F U N D 5 0 . 0 0
F E D E R A L  FU N D S
O T H E R  (Spec i fy  Fund Source )

POSITIONS

F U L L  T IM E 0 0
PA R T  T IM E
T E M P O R A R Y _

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The contractual funds request are to rewrite and publish amended procedures and 

new recording regulations for Class A and B documents. This includes funds for 

the Department of Law to resolve change over problems and review of new ’egulations 
to be promulgated.

Additionally are funds for advertising costs associated with adopting regulations, 
informing the public of new laws for recording, and publishing a handout summary 

of new recording procedures and requirements.

IV. DATE s - 1 1 -81___________________PREPARED BY ..Claud 11...-Hof fman________________
AGENCY DNR, D i v i s i o n o f  Terhnir.nl. Se r v i c e s

Original: Legislative Finance PHONE ,26:--22QQ---------------------------.
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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1.0 EVOLUTION OF THE DRAWING CONTROL. 

AND DISTRIBUTION SYSTEM

Drawings and their associated change notices, standards, procedures and 

specifications are the most valuable documents created and used by 

engineering and technological organizations. These engineering records 

represent the result of many thousands of hours of effort, and are a precise 

means of communication to users of the drawings for further engineering, 

construction, manufacturing and maintenance activities. Technical 

organizations have historically incurred substantial direct and indirect costs to 

index, maintain, and distribute drawings and other engineering records.

Teknekron Controls Incorporated (TCI) has experience with many of the basic 

d ifficulties of handling drawings. TCI has been providing its clients '/ith 

automated systems for the storage and retrieval of documents fcr over five 

years. Accordingly, efforts were begun at TCI to provide automated storage, 

retrieval and remote access capability for drawings, and the first system was 

delivered to the Lawrence Livermore Laboratories of the University of 

California.

The essential features of the Drawing Control and Distribution System (DCDS) 

ottered by TCI are:

•  Immediate ana Remote User Access

A user may obtain a video image of the drawing, through a high 

resolution video terminal w ithin seconds. A video zoom feature 

permits examination of detail on the screen, and a hardcopy cun he 

printed at any size suitable for the use intended. the user is 

routinely provided with the latest revision and associated chaige 

notices, and preceding revisions are available if desired.

T E K N E K R O N
l m  C O NT R O LS

IN C O R P O R A T E D



•  Single Central F ile

A ll drawings and related documents are STored centrally. This 

elim inates duplicate files and assures a single point of control for 

keeping all records current. D istribution of prints to individuals is 

markedly reduced and they no longer need to depend upon local 

satellite or personal files which may not be current.

•  Round-the-Clock Availability

Since the DCDS is fully automated, overtime or shift workers have 

fu ll access to the drawings necessary to perform the work. Should 

unusual situations arise, they do not need to rely on the Drawing 

Control Center. This feature avoids some portion of incorrect or 

delayed work, thereby reducing wastage and rework.

The installation of a DCDS w ill beneficially a .feet overhead operating costs by 

perm itting a higher level of individual and organizational productivity through 

the timely access to and use of specific information required by knowledge 

workers. The capital invested in the DCDS should be viewed in the same 

manner as the automation of any administrative routine.

A simple sketch of the basic system components indicating information flows 

appears on the following page. The succeeding sections of this description of 

the DCDS discuss various features applicable to most, but not a ll, 

organizations and presents an overview of the system and its components.

1-2
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2.0 DCDS APPLICATION FEATURES

A fully cutomated drawing storage, retrieval and display system offers the use 

of the most advanced techniques in drawing retrieval and image processing in 

the handling of drawings. With the DCDS draw1 can be recalled from

totally secure storage and displayed at local or emote locations on high 

resolution video screens. These video terminals offer a zoom capability, along 

with the ability to initiate the production of a hard-copy printout at local or 

remote locations.

The DCDS benefits that follow are but a few which developed out of solving 

many of the common problems addressed by TCI in the design of drawing 

control systems.

o Control Large Drawing Inventories / E lim inate Multiple F ile
Locai ions

- A single automatic central : ile assures greater quality control of 
drawings and aperture cards

- A single automatic centred file  reduces adminstrative costs by 
e lim inating file searches and refiles

- A s in jle  central file reduces overhead costs by elim inating space 
requirements at satellite locations

- A single central file reduces the cosl of producing duplicate 
ape' L>;e cards for remote locations

- A single automatic central file  elim inates m isfiles and "out-of- 
file" conditions

o Simplify Drawing Identification and M in im ize Retrieval Delays

- A unique coding is applied to etch individual aperature card to 
simplify retrieval

- Drawings are filed randomly by module elim inating misfiles

2-1 ■te> Tl K N IK IIO N  
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-• Drawings; cire retrieved from storage in 8-20 seconds

- Drawings arc- displayed at remote terminals in 20-45 seconds

- Users desiring drawings are assisted by simplified computer aided 
search procedures

Simplify F ile Updates / M in im ise Problems from the Use of Out - Of -
Date Drawings

- When a drawing revision has been completed the aperture cards 
from the previous revisions are automatically pulled from the file 
for updating

- New aperiure cards are checked by the control computer and th~ 
coding is verified before entry into the system

- Maintaining a single, central, up-to-date file  ensures that users 
are always referencing current information

- Out-of-date drawings can be stored off-line for reference or 
discarded as desired

Maxim ize Drawing Availab ility

- Drawings are accessable 24 hours a day

- Overtime or "flex-time" operations can be supported with a 
minimum o l administrative personnel

- 2nd and 3rd shifl operations have full drawing access capability 
w itli a m inimum of adrninstrative support

- Hardcopy requests can be printed out at remote locations

M inim ize Drawing Reproductions and Reduce Costs

- The requester is able to quickly call up any drawing within the 
system and view it on the video screen elim inating the need for 
m a n y  hard copies

- Iraditioncil drawing request forms and the time and material 
spent filling each request w ith a hard copy print are eliminated

- When a hard copy is necessary it can be produced automatically 
by the local user without clerical assistance

2-2
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