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King Salmon

The expected strong return of king salmon did not materialize, although
the commercial harvest of 96,000 was nearly equal to the long-term average
catch of 104,000 (Table 2). The Nushagak district, which has produced over
75% of the area harvest in the past, saw 64,000 taken commercially. The
escapement into this district"s extensive freshwater drainage amounted to
141,000 fish, the highest ev~?"recorded.

A significant increase in early season fishing effort took place in
Nushagak district in 1980. Closure of the herring fishery, the likelihood of a
late start on the sockeye run due to unresolved prices, and the prospects of a
good run were all important in persuading many fishermen to engage in the early
king fishery.

After a nine-day early season closure, the Nushagak king escapement indices
had improved enough to allow additional fishing time. However, due to the
unresolved price situation and the likelihood of high incidental catches of other
species, virtually the entire fishing fleet elected not to participate in the
open fishing period scheduled to begin on June 25.

The Togiak district king run was average in every respect. The commercial
harvest of 12,000 and escapement of 12,000 was nearly equal to the long-term
average catch (13,000) and escapement (16,000).

Chum Salmon

The area chum salmon harvest of 1.4 million fish was nearly triple the
long-term average ant the third largest catch ever made (Table 2). The
Nushagak district accounted for over 55?S of the total harvest. The chum
harvest in the Togiak district of 307,000 was the largest ever made and just
slightly above the previous record set during the 1978 season, while the
Nushagak churn harvest of 782,000 fish was the fourth largest for this district.

Chum escapements 1in both major districts were record or near record

highs. The Nushagak district escapement of 1.1 million was almost twice the
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previous recorded high, while the 415,000 chum escapement at Togiak was the
second largest.
Pink Salmon

Failure of pink salmon to return as expected was one of the major
disappointments during the 1980 season. Bristol Bay produces significant
runs of this species only during even years, and the total run this season
of 6.1 million fish was well oelow that expected (Table 4).

The pre-season forecast for pink salmon returning to Nushagak district
was set at 15.7 million, but the forecast was judged "particularly untrustworthy"
because the parent escapement of 9.4 million was more than twice as large as
any previous observed. The actual return to Nushagak amounted to 5.2 million
fish, or about 33% of that expected. Escapement requirements were achieved
or exceeded in all river systems.
Coho Salmon

The commercial coho harvest for all districts of 335,000 fish combined
was the largest in the history of the fishery (Table 2). The previous record
catch of 300,000 occurred in 1979. The Nushagak and Togiak districts accounted
for 89% of the area-wide harvest and was high, .ghted by a catch of 148,000
fish in the Togiak district which broke the previous record of 124,000 reported
last year. A sharp increase in coho harvests in recent years has been attributed
to higher late season fishing effort and processing capacity; however, the run
of this species was strong in all systems this season and escapements throughout
the area appeared to also be large.

Aerial escapement surveys were initiated for the first time at Togiak
this season in recognition of the increased late season fishing pressure.
Aerial survey indices indicate that the coho escapement approximated 50 to
80,000 fish. At Nushagak, where sonar gear was used to enumerate salmon into

ti.e Nushagak River, over 130,000 coho®"s had escaped the fishery by August 5
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when the sonar program was termina«.:d. Only 34% of the commercial harvest

had occurred by this ae :e and the peak of the fishery took place almost two (2)
weeks later. The actual coho escapement into Nushagak was probably well over
200,000 fish compared with a commercial catch of 150,000 (Table 2).

The orderly conduct of the coho fishery in the Togiak district has been
a matter of numerous public complaints in the past due to illegally fishing in
closed waters. This has been a recurring problem here for over 10 years and
culminated in 1979 with an apparent wholesale disregard of the upriver closure
by a large number of fishermen. Law enforcement coverage was intensified in
1980, and was successful in keeping the situation well in hand. There still
remains several considerations in terms of the length of time and area of
coverage that the enforcement program is to cover, but the experiences in 1980
proved that on-the-grou~ds enforcement was successful in curbing the problem.

SALMON PRODUCTION AND PROCESSING SUMMARY

In recognition of a ootential harvest problem in Bristol Bay in 1980,
brought on by both an increase in stock size and a change or shift in market
emphasis, a "Fishery Harvest Planning Group"™ was established under the direction
of the Governor®s office of International Fisheries and External Affairs. This
group, working throughout the winter, examined all pertinent and related data in
regards to the pre-season forecast, domestic processing capacity, changes in
the salmon market conditions and other factors which were associated with a
potential record salmon harvest.

The concensus of this group was that the domestic industry would fall
short in daily processing capacity to handle the large expected run. In
recognition of this problem, the Board of Fisheries concurred and amended the
foreign processor regulations in March of 1980 to allow foreign vessels to

tender fish outside of State waters for processing.
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In total, six (6; foreign tendering permits were issued and twelve (12)
foreign tenders transported 760,000 fish to processing facilities outside of
State waters.

The pre-season estimated and post-season actual domestic processing
capacity directed at the 1980 sockeye/chum salmon returns is shown below:

Bristol Bay Season
Capacity (in millions of fi

Processing Category Estimated  (%T Actual [%)
Canning capacity in Bristol Bay 14.5 (41) 7.9 (32)
Freezing capacity in Bristol Bay 9.6 @7 7.2 (29
Transport outside Bristol Bay:
Flying 7.2 (20) 4.3 (17)
Tendering 4.1 (12) 5.7 (23)
TOTAL: 35.4 25.1

The actual season capacity fell sorre 10 million fish short of the pre-season
summary analysis. It was estimated that; 9.6 million fish were lost to the harvest
as a result of the price dispute which delayeu fishing until July 3. Further
post-season analysis indicates that about 3.5 million fish were lost to the
harvest between July 3-13 due to down fishing time brought on by daily pro—
cessing capacity limitations.

All post-season analysis shows that the "daily" estimated processing
capacity of 1,630,000 fish made before the season closely approximates the
actual daily capacity of 1,510,000 fish during the 1980 season.

All pre-season capacities and conversions were based on an averagesockeye
weight of 5.50 Ibs., while the actual average weight ".as estimatedat 5.62 Ibs.

In summary then, the pre-season survey indicated that the domestic industry
could handle 1.6 million per day or a season total of 35.4 million. The actual
daily capacity amounted to 1.5 million, while the season total was 25.1

million, some 10 million short of the "estimated" season total.



SALMON MANAGEMENT OUTLOOK FOR 1981

The 1inshore sockeye salmon forecast for 1981 of 26.7 million will allow
a commercial harvest of 21.2 million after escapement requirements are met.

The combined sockeye escapement goals for all eleven (11) of the major river
systems in Bristol Bay total 5.5 million, which 1is the standard post-peak
escapement requirements in the year following the peak cycle year (1980).

The projected sockeye harvest of 21.2 million fish will surpass the
average post-peak catch of 8.5 million by over 12 million fish. Large numbers
of sockeye will be in excess of escapement requirements in all districts.
Ultimate fishing time allowed in the various districts will depend upon
actual run strength; however, consistent early season cishing periods will
be necessary to gauge district run strength and allow the processors and
fishermen adequate break-in time for an efficient operation.

Provided the run develops as anticipated, it will be imperative that
early season fishing is not interrupted or delayed, or significant harvest
could be Ilost as in 1980.

King and chum salmon returns are expected to be strong as well, producing
a total harvest of 150,000 and 1.5 million, respectively. The 1981 chum return
will be produced by the 1977 brood year escapements, which were the largest on
record. Pink salmon returns are negligible in odd years, while coho production

is expected to continue at the high levels of recent years.






FIGURE 2. SALMON CATCH REPORTING ZONES, Bi  ,"0L BAT

*Western boundary of General District is limited by the State three-mile
territorial zone.
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Table 1. Sockeye salmon inshore catch and escapement, Bristol Bay, 1980.-7

District and Sockeye Salmon (1,000" s of Fish)
River System Catch Escapement Total Run

NAKNEK-KVICHAK DISTRICT

Kvichak River 12,729 22,505 35,234
Branch River 249 298 547
Naknek River 2,146 2,645 4,791
Total 15,123 25,448 40,571

EGEGIK DISTRICT 2,613 1,061 3,674
UGASHIK DISTRICT 926 3,321 4,247

NUSHAGAK DISTRICT

Wood River 1,469 2,969 4,438
lgushik River 1,068 1,988 3,056
Nuyakuk River 1,668 3,027 4,695
Nushagak-Mulchatna River 180 291 471
Snake River 18 37 54
Total 4,404 8,310 12,714

TOGIAK DISTRICT 608 572 1,180
TOTAL BRISTOL BAY 23,674 38,713 62,387

1/ Catches are preliminary while escapements are final; all figures rounded to
nearest thousand; General district catch pro-rated to individual river
systems.

Comparison of historical soc:keye salmon catch and escapement, Bristol Bay,
(in thousands):

Sockeye Salmon (1,000* s of Fish)

Period Catch Escapement Total Run
1960-59 (10-Yr. Average) 8,612 10,476 19,088
1970-79 (10-Yr. Average) 8,182 9,770 17,952
1960-79 (20-Yr. Average) 8,397 10,123 18,520
1975 4,899 19,333 24,232
1976 5,619 5,920 11,539
1977 4,378 4,814 9,692
1978 9,396 9,983 19,879
1979 21,958 18,465 40,423

1980 23,674 38,713 62,387
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Table 2. Commercial inshore catch by district and species, Bristol Bay, 1980.

District
Naknek-Kvichak
Egegik

Ugashik
Nushagak

Togiak

Total-/

)] Preliminary.

Catch bv Soecies (1 ,000"s of Fish)

Sockeye King Chum Pink Coho Total
15,123 7 184 267 8 15,589
2,613 5 71 3 20 2,712
926 5 34 t 9 974
4,404 64 782 2,311 150 7,711
608 12 307 70 148 1,145
23,674 96 1,405 2,650 335 28,160

2/ Due to rounding, the totals may not equal the sum of the district catches.

Comparison of historical commercial catch by species, Bristol Bay.

Period
1960-69 (10-Yr.
1970-79 (10-Yr.
1960-79 (20-Yr.
75
76
77
78
79

1980

Catch by Species (1 ,000"s of.Fish)

Sockeye Ki ng Chum Pi nki/ Coho Tota 1l

Av.)) 8,612 102 577 1,439 42 10,772
Av.) 8,182 106 844 1,550 70 10,750
Av.) 8,397 104 711 1,494 56 10,761
4,899 30 325 + 46 5,301

5,619 96 1,329 1,037 27 8,108

4,878 131 1,398 5 107 6,718

9,896 175 1,166 5,187 82 16,505

21,958 202 930 2 300 23,393

23,674 96 1,405 2,650 335 28,160

1./ Includes only even-numbered years.
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Table 3. Bristol Bay sockeye salmon escapements by river system compared
with escapement ranges and goals, 1980.

Escaoement (in 1,000"s of rish)

River System Actual Goal Manaoement Range Actual/Goal
Kvichak 22,505 14,000 12,000-16,000 1.61
Branch 298 185 170- 200 1.61
Naknek 2,645 800 700- 900 3.31
Egegik 1,061 600 500- 700 1.77
Ugashik 3,321 500 400- 600 6.64
Wood 2,969 800 600- 1,000 a.nl
lgushik 1,988 150 100- 200 13.25
Nuyakuk 3,027 250 200- 300 12.11
Nushagak-Mulch-itna 291 40 30- 50 7.28
Snake 37 30 20- 40 1.23
Togiak 467 100 80- 120 4.62
Total 38,7131/ 17,455 14,800-20,110 2.22

1/ Total Bristol Bay escapement includes aerial survey estimates in several
minor sockeye systems.



Table 4. Pink salmon inshore catch and escapement, 8ristol Bay, 1980.1/

D"strict and Pink Salmon (1 ,000"s of Fish)
River System Ca tch Escapement Total Run

NAKNEK-KVICHAK DISTRICT

Kvichak River 25
Branch River 242
Naknek River 160
Total 267 427 694
EGEGIK DISTRICT 3 - 3
UGASHIK DISTRICT + - +

NUSHAGAK DISTRICT

Wood River 28
Igushik River 4
Nuyakuk River?/ 2,627
Nuyakuk Rivell/ 90
Nushagak Piver 123
Mulchatna River
Snake River 1
Total 2,311 2,872 5,184
TOGIAK DISTRICT 70 103 173
TOTAL BRISTOL BAY 2,650 3,402 6,052

1J All figures are preliminary.
2/ Up-river from the counting station.
\% Down-river from the counting station.

Comparison of Bristol Bay pink salmon inshore catch and escapement in recent
years (in 1,000"s of fish) .z/

Pink Salmon

Period Catch Escapement2/ Total Run
1960-68 (5-Yr. Average) 1,439 1,041 2,480
1970-78 (5-Yr. Average) 1,549 2,746 4,295
1960-80 (10-Yr. Average) 1,599 2,030 3,629

1956 1,136 4,000 5,136

60 302 146 448
62 914 543 1,457
64 1,550 911 2,461
66 2,493 1,442 3,935
68 1,936 2,161 4,097
1970 457 153 610
72 127 59 186
74 940 986 1,926
76 1,037 1,040 2,077
78 5,187 11 ,492 16,679
1980 2,650 3,402 6,052

4/ Even years only.
5/ Nushagak only through 1972, Naknek-Kvichak included in 1974-80, and
Togiak 1included in 1976-80.



Table 5. Total salmon catch by date and district, Bristol Bay, 1980.

Salmon Catch by Day (in 1,000"s of Fish)

Naknek- Total
Date Kvichak Egeqik Ugasnik General Nushagak Togiak Daily
June 29 71 29 14 16 0 0 130
30 81 80 7 36 0 0 204
July 1 180 99 5 68 0 0 352
2 182 103 8 50 0 0 343
3 1,152 248 16 93 549 13 2,071
4 1,367 228 6 99 255 62 2,017
5 1,758 101 8 92 536 31 2,526
6 1,648 151 17 130 474 7 2,427
7 1,569 176 37 134 429 23 2,368
8 824 127 39 127 433 32 1,582
9 876 175 59 161 550 30 1,851
10 860 181 71 124 278 52 1,566
1 1,053 149 22 113 564 25 1,906
12 992 140 76 70 51 58 1,387
13 260 160 88 37 260 15 820
14 299 51 130 28 194 39 741
15 206 27 108 13 122 54 530
S <on

Total 14,390 2,505 907 1,508 7,711 1,145 28,160
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Mav 8, 1981

Honorable Ed Dankworth
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Dankworth:

The United Fishermen of Alaska, which represents 17 fishing organisations
anc another 1,200 individual commercial fishermen, is very concerned
about the potential loss of the fisheries development programs of the
State of Alaska. We respectfully request the Senate Finance Committee

to consider inclusion in the FY 1982 capital budget of the $669,000

iz. projects proposed by the Office of Commercial Fisheries Development
(Department of Commerce and Economic Development).

Although many commercial fishermen agree with some of the criticism

that has been leveled at the state's past bottomfish development program,
we think it would be a major mistake to allow the program to die at this
point in time. The long-awaited development of a domestic offshore
fishery in Alaska is finally beginning to happen in a ven tig way, but
resident, small boat fishermen and other Alaskans are: 't the ones reaping
the lion's share of the benefits. Consider these statistics supplied by
the Alaska Department of Fish and Came:

The domestic catch of ground!ish in Alaska has gone fronm
5.1 million pounds 1in 1977 to 103.2 million pound- in 1980. But, 83.2
million pounds of the 1960 total was accounted for bv joint ventures
between large fishing vessels based in the lower-48 and foreign factory
ships.

"Die resident-oriented, shore based Gulf of Alaska groundf
fishery has gone from 5.1 million pounds 1in 1977 to 13.5 million pour,
in 1980.

The programs requested by the O ffice of Commercial Fisheries
Development (see attachment 111) are aimed at helping Alaska capture a
bigger piece of the bottomfish development action. Of particular concern
to fishermen's groups are the marketing and "hands-on" technical assistance

projects.

The dilemma faced by the small boat fishermen in Alaska's most developed
offshore fishery—sablefish—is a good illustration of the need for these
programs. The Gulf of Alaska domestic sablefish catch was only 1.8 million
pounds in 1977, but it climbed to 5.1 million pounds within two years
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with high prices and large demands from Japanese buyers. This allowed the
Sitka-based resident dominated longline fleet to make an excellent case
for cutting back foreign sablefish catches in the Gulf of Alaska.

The crash of the Japanese markets in 1979 sent prices tumbling from about
90 cents per pound to 35-40 cents. When combined with high fuel costs,
these low prices forced many of the longlir.ers to quit fishing in 1980
after losing thousands of dollars a trip. The result was a drop in the
domestic harvest of sablefish in the Gulf of Alaska in 1980 to 3.4 million
pounds.

As you know, the 200-mile limit legislation allocates fish unharvested
by domestic fishermen to foreign fleets. This slide backwards by the
sablefish fleet puts the Japanese 1in the position of regaining lost
allocations, which would have the effect of increasing competition for
Alaska processed sablefish in the only existing market - Japan.

The upshot of this situation is that the Sitka-based Alaska Longline
Fishermen's Association has initiated a marketing project aimed at
creating West Coast markets for extremely high quality fresh and frozen
sablefish products. This well-craftec propcuial (attachment 112) has
received tenftive funding approval from the federal government; the
missing component is state support. The budget proposed by the O ffice
of Commercial Fisheries Development would provide funds that could be
applied to this project and other similar efforts by enterprising fisher-
men to do something about the disastrous marketing problems plaguing
Alaska's seafood industry.

When it became apparent that the fisheries development budget was in
trouble, the UFA arranged a meeting between program director Kay Poland
and interested legislators. As a result of those meetings, the attached
explanation of the proposed budget was developed. It was clear concensus
of Lhc* group of legislators and the UFA that the original proposed budget
should he modified to shift emphasis from strictly bottomfish development
to support of other fisheries--such as salmon—facing tough marketing
problems.

The enclosed report of the spe.ciel Senate Judiciary hearing Committee on

BrisLoj Bay underscores the need (see attachment [~ recommendation 112)
for developing plans for ongoing reporting by the ! .ate of Alaska on
markets for all seafood products. As indicated in the final page of

the budget explanation from the Office of Commercial Fisheries Development,
this suggestion has the support of the Hammond Administration.

The UFA strongly endorses the suggested shifting of funding to craft model
tnarkei reporting systems for all seafood products. If the Senate Finance
Committee sees fit to support this vital project, the UFA respectfully
requests inclusion of language directing the O ffice of Commercial Fisheries
Development to study a model for an ongoing wholesale price index for
canned salmon now handled by the Department of Revenue.

1 would like to extend the UFA's apologies for the lateness of this request,
but we did not recognize the extent of the dissatisfaction by legislators
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with the Department of Commerce's fisheries development until it was
almost too late. Thanks for considering this request. | am available

at vour convenience to discuss these matters.

c.c. Senate Finance Committee members
Senator Jay Kerttula
Senator Pat Rodev

Enc. (3)

RP/la
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JAYS. HAMMOND, GOVERNOR

F COMMERCE &
VELOPMENT POUCH EE

JUNEA U, ALASKA 99811
fPRISE

DEPARTMENT D
ECONOMIC DE
OFFICE OF COMMERCIAL F I f 2 f f f f PHONE: 465-2018

May 6, 1981

Mr. Roger Painter

United Fishermen of Alaska
P. 0. Box 1352

Juneau, Alaska 99801

Dear Roger:
For your information, 1 have outlined below those projects contained
in the bottom fish budget which are to be administered by the Department

of Commerce & Economic Development.

Fresh Fish Marketing - $150,000

Fresh fish is generally better and more valuable than frozen. Initial
sales of fresh Alaska fish have met good consumer acceptance. In
some cases, market response has been highly enthusiastic. Fresh

sales offer several special advantages which are suited to small
processors and fishermen selling direct: quick turnover of capital,
reduced requirement for production facilities, higher prices, indepen—
dence from established distribution system, ability to handle small
volumes and so on. However, there are also special problems: high

cost and unreliability of transportation, short storage and shelf

life, outlets that are unfamiliar with Alaska products and tight
scheduling requirements.

This project is designed to support the production, distribution and
sales of fresh Alaska bottom fish in the U.S. (however, the same
patterns of operation are applicable to salmon and other species).
The idea is tc work with an Alaska fishermen®s group and/or local
processor to develop market outlets, production schedules, packaging
and chilling techniques, transportation connections, accounting pro—
cedures and undertake effective sales promotion (the funds budgeted
might be adequate to undertake t""o independent operations). We

would begin with a small amount of product and, with experience,
build to increasingly higher volumes. The objectives of tV " project
are to provide, through good record keeping and reporting, a model
that other producers can use, identify and attempt to control specific
elements of risk and stimulate the market generally through actual
sales.

Outlets capable of handling fresh seafood and doing a good sales job are
often not those fiat have used Alaska fish in the past. Much of the time
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and effort involved here will be devoted to identification of new markets
and working with people to arrange details of shipment, handling and
promotion.

While this project was developed independently, it las most of the same
goals as a black cod marketing project submitted recently to the
National Marine Fisheries Service by the Alaska Fisheries Development
Foundation. If that federal project is approved, some State
participation will be necessary to finance a progam of sufficient
magnitude to achieve the best 3 ;ult. Funds provided through this
project m.ght logically be used to supplement the federal and industry
contribution.

By-product Utilization - $115,000

Complete utilization is a key to successful bottom fish development
in Alaska. Domestic processors are trying to compete with foreign
imports of fillets and fillet blocks in the marketplace. Currently,
our processors amortize production costs using only the income
generated from a typical 25 percent yield of fillets. On the other
hand, a Japanese pro :ucer will sell the fillet, reclaim another 25
percent as minced fish for surimi and reduce the remainder to fish
meal for animal feed.

This project addresses the utilization of minced fish for human
consumption. Essentially, all edible portions of a fish can be
recovered through the use of available bone separating equipment.
Not only can these procedures be used to salvage edible portions
normally wasted (by domestic processors), but the system is also
capable of handling whole fish too small or large for automatic
filleting machinery and those fish received in volumes which exceed
filleting capacity. A useful result is that, since less material is
wasted, disposal problems are correspondingly reduced.

The bulk of Bering Sea pollock (an important example) are very small
and yield a marginal fillet. These small fish can be economically

minced. The quality of surimi produced from minced Bering Sea pollock
is high and is valued in Japan about the same as fillet block (yet
yield is double). Japanese technology, consumer demand and market

discrimination for surimi based products are well developed.

Much of the technology 1is available for producing lines of fabricated,
smoked and breaded processed products from a minced fish base suitable
for the U.S. market. The National Marine Fisheries Service has for
several years promoted the use of minced fish in processed meat
products (hotdogs, bologna) to increase protein and reduce fat. By
now, most people are aware of imitation crab legs made in Japan from
Alaska pollock currently selling at Safeway in Seattle at $5.99 pei
pound. The potential is obvious; however, a great deal of production
work and sales promotion is still necessary to introduce minced
products in the U.S. in any significant way.
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This project is designed to identify the kinds of minced products that
would be most adaptable to major Alaska bottom fish species, the
specific methods and equipment necessary for production, and to begin
or continue test marketing of one or two products (however, the same
patterns of operation are applicable to salmon and other species).

1. Identify and characterize as many products as possible actually
being manufactured or developed in the laboratory which might
use the minced flesh of major Alaska bottom fish species as a
base and hold promise for further commercial development by
Alaska processors (including surimi).

2. For those minced products which seem to offer particularly good
potential, describe in detail the methods and equipment necessary
for commercial production (including surimi).

3. Describe in detail the production and marketing of surimi in
Japan and other Asiatic countries. Explain current J-panese
import restrictions on surimi and other minced products.

4. For those one or two products which seem to offer the most
promise for commercial development, establish or help to expand
an existing test marketing program. Use minced flesh from one or
two major bottom fish species, prepare an adequate sample and in
a controlled program, gauge typical consumer reaction to the
product. Record production costs and procedures.

5. Prepare a public report describing the results of the investiga—
tions and test marketing programs.

Whitefish Market Support - $100,000

This project was originally planned to provide market support for
conventional whitefish prouducts produced as a part of a model
whitefish demonstration project undertaken by the Alaska Fisheries
Development Foundation and Alaska Food Company. That project has
been withdrawn (at least temporarily).

The objective is to insure that the first conventional Alaska whitefish
products (IQF fillets, fillet blocks, fillet shatterpacks) going to
market receive considerable trade attention. Alaska cod, pollock

and other species do not have an established reputation in the U.S.

The quality of imported pollock blocks has been reported as inconsis—
tent. In cooperation with Alaska producers, the Department of Commerce
and Economic Development wil7 contract with a marketing firm to conduct
taste panels, prepare materia, for trade publications, infonn food page
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editors and perform other promotional work to demonstrate that domestic
Alaska products are available and are of high quality and competitive
with existing imports.

The Alaska Seafood Marketing Institute budget is mainly allocated to
the promotion of salmon and shellfish. A relatively small portion of
the budget is available for new product promotion. Funds requested
here will supplement those of ASMI. The department will either
contract with or coordinate closely with ASMI.

Public In."ormation - $104,000
This project has three parts:

1. Distribution of information of 1 .Lorest to the fishing
industry, support and service businesses and purchasers of
Alaska seafood products.

2. Maintenance and revision of planning documents.
3. Japanese seafood market news reporting and analysis.

Information Distribution: A main objective of the Office of
Fisheries Development is to establish a more efficient system
of responding to requests for information. Generally, this
means maintaining a good library, current mailing lists and
commercial contacts. The volume of inquiries being received is
increasing at a rapid rate. This project allows the office to
acquire, print and distribute reports of meetings and workshops,
government studies and research and other useful information.
Additionally, the office will contribute to the cost of educa—
tional meetings and prepare articles of current interest for
newspapers and periodicals. A few examples include:

Permits, licenses and requirements to do business in
Alaska - foreign import requirements.

Sources of financing, development of financial
packages and business strategies.

Alaska firms able to supply seafood products and firms
lookiny for sources of supply.

Suppliers of plant equipment and fishing gear.

Processing techniques, new developments in packaging,
product storage and handling.

Data concerning operating costs, conversion rates,
industry employment, production figures and so on.
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Planning Documents: As part of the public information process
the government must define and explain its policies, goals and
activities. By maintaining a good development planning process,
Alaskans can have a way to influence the direction of fisheries

development before action is taken. Businesses benefit by knowing

what to expect from government.

This part of the project is intended to update and improve the
quality of the State plan and seek broader industry and public
involvement in the planning process. Also, related federal and
local plans will be printed and distributed.

Market News Reporting and Analysis: About half of Alaska"s
fisheries production is exported to Japan (on the order of $600
million annually). Yet few Alaskans, especially fishermen,
fishermens associations and smaller locally owned processors,
have a good working knowledge of the Japanese market. This
part of the public information project is designed to encourage
and assist the Alaska State office in Tokyo, the American Embassy
in Tokyo, Japanese industry organizations and the National
Marine Fisheries Service to cooperative in the establishment of
a daily or weekly routine system of market news reporting and
periodic analysis of trends and events that affect North Pacific
seafood products.

The Federal Government presently reports some market information
from Japan, the U.S. Commercial Office has a statutory responsi—
bility to increase marketing services and Japanese industry
associations are increasingly willing to cooperate. These
factors can be coordinated to structure a useful, consistent
reporting service, hopefully without a need for continuing
State financial support. The Alaska State office will be asked

to provide or arrange for industry and market analysis at specific

times of tne year, such as prior to the salmon season and prior
to the crab season. At this point in time, special work in the
area of surimi, fabricated products, joint venture plans and
other intelligence has particular application to bottom fish
producers.

In order to justify a system that will be useful to bottom fish
producers, it will be necessary to encompass all Alaska species.
The universe of subscribers to the service must be as large as

possible.
Contingency Plan - $200,000

The bottom fish program encompasses many projects and the Fisheries
Development Office cooperates with a number of organizations external
to line agencies (AFDF, NMFS, ASMI, U of A). These funar. allow the
State tc contribute to projects developed by other organisations and
in many instances leverage federal dollars.
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The bottom fish industry is beginning to develop rapidly. A substan-—
tial contingency fund allows the program to remain responsive to

needs not now evident. For example, salt cod production was not
considered viable a year ago, now there is considerable interest and
contingency funds have been used to sponsor educational workshops in
Anchorage and Sand Point. An extremely swift movement of fishermen
toward direct sales of fresh products has strained the State"s ability
to provide critical support (travel assistance, point of sales bro—
chures, sales contacts, organizational advice). Black cod prices

have fallen to about one half uf last year"s level, fishing now is
only marginally profitable, if at all. Contingency funds could be
used to support quality improvement or direct sales activities to
influence price or at least provide fishermen with a clear explanation
of the problem.

Fishermen and processors in all parts of the State are engaged in
developing new fisheries, innovative handling and starage techniques,
plant and vessel improvements and so on. These projects are continually
evolving and some have far reaching implications. In some situations,
practical expert assistance or other support can help reach a successful
result. Such assistance would be financed by the contingency fund.

Recommended Modifications

In discussions with legislators and industry representatives, it has
become apparent that there is a strong interest in the development of
a better Japanese market news reporting service, especially one that
encompasses species other than bottom fish. The project outlined
above 1is oriented in that way, but the budget emphasis 1is quite low.
At the same time, the AFDF model whitefish demonstration project has
been recently withdrawn and enabling legislation for ASMI is receiving
good support. The whitefish marketing project has become less
critical, especially if ASMI can assume a greater role. We feel that
funds would be better applied by shifting $75,000 from whitefish
market support to public information for the purpose of putting more
effort into Japanese market reporting and analysis.

I hope this will help to better explain our program. If we can
provide any further material, please advise.

Regards,

Kay Poland, Director
Office of Commercial Fisheries
Development

KP/v132-7
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PROPOSAL: TEST MARKETING PROJECT FOR SA3LEPISH AND
OTHER BOTTOMFIRE

1.0 PRQJFCT SUMMARY

The Alaska”™ Longline Fishermen®s Association (ALFA) proposes to
undertake a test marketing project for sablefish and other bottomfish |
by supplying fresh and fresh/frozen samples of smoked black cod (sable-
fish) and other species to select prospective domestic buyers. This |
projerit will Involve the participation by the State of Alaska, Alaska
Seafood Marketing Institute, and a consulting firm experienced 1in the
handling and marketing of fish, ALFA will oversee the project and
provide the direct interface with the longline fishermen and other
project participants. Harvesting of the fish will occur in south-
eastern Alaska waters.

2.0 fROJECT OBJECTIVES € . M V) /.

¥ a.

- <-

To promote the sale of sablefish and other Whitefish for
human consumptlon in the U.R. market through select national
retail chain 3tores, restaurants, hotels, and airlines. This
will be accomplished through a well-planned program of market
research, product development, quality improvement and sales
promotion.

To test and evaluate fish quality control methods to ensure a
high quality product from the harvest point to the consumer.

. ; - ;. - .

To develop nutritional and educational materials pertaining to
high quality longline-caught sablefish find other species, ouch 1
as red snapper, Pacific cod, and other rockflohes.

To provide samples of product, smoked and in other forns, |
to potential buyers. _ >
. Y% v L o K- ' t \ i # LAy eV Tl Sl

To develop recipes utilizing the various longline species

mentioned above.

N

To conduct a limited public relations and advertising
campaign emphasizing point-of-sale materials.

3.0 NEED FOR THE PROJECT

Alaska sablefish and other bottomflsherles offer potential economic |
and human nutritional benefits if markets are developed to utilize the

catch.

There are many unknown and known barrl .irs in the marketplace

that i1nhibit the development of a healthy bottomfish industry. The lack®
of appropriate information available to retailers and consumers

about the packaging, display, care and cooking of sablefish and other
bottomfish requires promotional attention in order to develop n secure

market.

Fish handlers and transporters must be fninlllar with the 3pecla
needs



of these species in order to deliver a high quality product to tne
consumer. The fishermen and deskside packers must adhere to quality
control techniques to ensure high quality fish. The critical steps ~in
the catching, freezing, packing, delivery, and sales of the fish must
be i1dentified and controlled to realize a successful marketing strategy

~.0 APPROPRIATENESS AND NEED FO? STATE FT??ANCTAL ASSISTANCE

The potential for the Alaska longline fishermen to contribute to
the state®"s economy by marketing underutilized fish iIs substantial and,
when developed, the Industry will in large measure help to strengthen
the overall fishing economy in the state. The southeast Alaska longllr
fishery for sablefish is one of the principle efforts in the.U.S. domes
tic fishery for bottomfish. “The domestic sablefish Industry was Vi
unimportant until 1935» when the catch began to Increase. The peak
domestic year was 19”6, when slightly more than 2,800 metric tons
were landed. By the 1970"s and early 1970"s, catch had fallen to less
.than 1,000 metric tons, recovering to about 1,~00 metric tens In 197%™
myith nearly all of the catch occurring in southeast Alaska. Virtually
all of the domestic catch goes into the fresh and frozen trade, and
the majority of this product 1is marketed in Japan. State assistance
in financing this project will help to strengthen the U.S. market and
provide ALFA with much needed assistance 1in promoting the sale of all
longline products.

The Alaska Department of Commerce and Economic Development has
demonstrated an interest in this project, as it would contribute sub-—
stantially to the development of a nearshore fishery in local southeast
Alaska communities. In addition, the project would augment various
other state efforts to develop the bottomfish industry, such as the
Mustad autollne demonstration project and other planned gear demon—
strations, Vv/lthout sufficient markets for Alaska whitefish, projects
alined at 1improving harvesting nr.d processing capability are of little
value.

3.0 PARTTCI PATTON BY NPNC.OVERNVIN? ENTITIES

X.., .,a Wfcj.oi... 1..C iioxjL a \;..W
with the quality control and product handling technicves. .hese
interests will be invited to participate In the project as appropriate
by direct contact by the ALFA project manager.

The services of an advertising agency will be solicited to assist.
ALFA with the targeting of markets and marketir.r: strategies. The
consultant will also assist with the shipment, ol the fish o Wi
and in the preparation of project repor-s.



0.0 PROJECT WORK TASKS

The following tasks constitute the basic work elements for the
project.

6.1 TASK I - PROJECT SUPPORT COORDINATION AND
CONSULTANT SELECTION

This task will require contacting all participating entities
and soliciting commitments for support of the project. Support needs
will be outlined bja ALFA and written commitments will be obtained
from participating entities. ; . e s,

A list of qualified advertising agencies will be compiled
and bids will be solicited for consulting services.

A list of qualified accounting firms will be compiled and /.l
bid3 will be solicited for accounting services, .t

6.2 TASK Il - MARKET RESEARCH ANT) DEVELOPMENT OF TEST )
MARKET STRATEGY

Tne first step will be tc conduct a limited market researchy
prograra to locate appropriate target markets for the test marketlnyg,
project and to determine what specific product forms should be tested.
This research will be conducted by the advertising agency 1in coord ina-
tion with the ALFA project manager. Ail project participants vrill be
contacted for their input in the development of the marketing program.
Wholesalers, retailers and restaurant suppliers will be contacted in
the market research effort, and processors and seafood product develop—
ment specialists will be utilized to develop appropriate product ferrs
for the test program. ALFA and the consultant will work with the
participating agencies to locate the test markets and develop prlcing
and supply schedules.

6.3 TASK 11l - PRODUCT AND RECIPE DEVELOPMENT

A qualified test kitchen will be contracted with to develop
recipes for both institutional and consumer use from sablefish and olhej
bottomfish species. These recipes will be distributed later in the
project through point-of-sale materials and to restaurants and hotels.

6J1 TASK 1V - CONDUCT TEST MARKETING PROGRAM

Prospective buyers will be offered supplies cf:*fresh, frozen
and smoked sablefish and other bottomfish species. Test markets will
Include retail food stores, restaurants, hotels, and airlines. Product
samples will be offered at cost. Charges will Include fish purchases,
processing, handling fees, and shipping.



6.5 TASK v - QUALITY CONTROL METHODS

ALFA will develop and recommend quality control methods
for all stages of harvesting, processing, and distribution to
ensure the production of high quality fish for the test project,
ALFA or their designated agent will Inspect the quality of the fish
as it is delivered by the vessels, select and purchase the fish
needed for the test marketing program, prepare the fish for shipment,
and ship it to the markets.

5.6 TASK VI - DELIVERY METHODS
e " . » *oo HE R KRR L
yYThe project manager will arrange for 1inspection of the'fish -
at transshipment points to check for proper 1icing and condition of th
fish and to further prepare the shipment for delivery to test markets

* , . * . * /=\

6.7 TASK viIl - CONDUCT LIMITED PUBLIC RELATIONS AND - "—
ADVERTISING CAMPAIGN mm - "Ly
A qualified national public relations and advertising flr,m
will be contracted to produce point-of-sale promotional materials and
fact sheets for distributors. The materials will emphasize the quail
nutritional and price value of Alaska longline caught products.

6.8 TASK VIIT - TEST MARKET EVALUATION

ALFA and the advertising agency will evaluate the results of
the .est marketing program and document th”™ir findings iIn a report
to the state.

6.9 TASK IX - REPORTS ...

ALFA will provide monthly billings and progress reports to
the state, with a brief description of any problems encountered and
solutions negotiated to ensure the success of the project.

ALFA will deliver a final report, to the state on the results of
the project, which “will Include findings of the study, as well as
recommendations and strategies for promoting the sale of sablefish
and other bottomfish species.

7«0 PRO.IEOT MANAGEMKNT

* .FA will be responsible for overseeing the project and coordinat
inv Lhe efforts of ail participants. An accounting firm will be
cont. cicted by ALFA to maintain accounts of all expenditures, which w!
be reported to the state on n monthly basis. The Bottomfish Coordlna
tor"s office will act as the sponsor for the state and will be the
recipient of reports. As such, the office wllli



- approve all contracts or agreements associated with th-
project

- distribute all funds for the proposed project, and
- approve the final report.
The _AF.A project manager will provide:
- liaison with the Bottomfish Coordinator®s Office
- dissemination of results to UFA and its member organizations.

Ve XfUZs-rxXyi*

8*0 PROJECT SCHEDULE

The project schedule 1is shown in Figure 1.

*

9-= PROJECT COSTS

Estimated project costs are shown in Figure 2.
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Figure 1
SCHEDULE

Marketing Project for Sablefish and Other Botlurnfish
Alaska Longline Fisherman®s Association
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Figure 2

PROJECT COST ESTIMATE

Test Marketing Project For Sablefish and Other Bottomfish
Alaska Longline Fishermen®s Association

_ WORK ELEMENT COST ESTIMATE
Salaries (Project Manager) .coueoeoeoee oo c e cacacanaaaan $18,000
Accounting ServiCesS i aaaaaaaan. 10,000
Project offiCe ..o i ccee ecaaaann 3.500
Fish Purchases (Approximately 35.000 6 53°*** 18,550
Smoking and Other ProcessSinNg-.cooaeooaeiaaaaao-. 20,000
Freight. .. ............ 20,000
Travel for Project Manager and Fishermen 10,000

Product Development (Test Kitchen, Quality

Control Technician) 10,000
Public Relations and Advertising....* ........... 150»000
Phone, POSTAQgE cimn it e c e ceccecaeaeee @ emaaann 3,000
MESCE L L aNEOUS co ittt et et e e e e eeeceeeaceceeeaceaannnn 2,000

TOTAL ESTIMATED PROJECT BUDGET.. $ 265,050



S5ENXTE JUDICI*ARTAHZARING- COMMITTEE > 4
Report and Recommendations N S
March, 19S1

A special Senate Judiciary Hearing Committee vas formed 1in
late February to conduct a series of hearings on the Bristol
Bay salmon fisheries and to report to the Senate 1ts recom—
mendations for both legislative and executive action.

Initially these hearings were to focus on two aspects of the
Bristol Bay fishery: the State > role 5n the negotiating
process and the rublic safety concerns related to the settle—
ment of Tfish price negotiations. Hearings were conducted 1in
Dillingham, and Naknek, with additional hearings 1in Juneau.
The Governor®s Bristol Bay Task Force was present at the

D: 13 ingham and Naknek hearings. Task Force Chairman Av

Gross and Department of Public Safety Commissioner William

Nix attended one of the Juneau hearings. CA copy of the

Task Force Report is attached to this report.)

The following recommendations are drawn from the testimony
of nearly 50 individuals at the three hearings. While the
original concerns of the Hearing Committee were the State ™
role in the negotiating process and 1in maintaining public
safety, it quickly became apparent that a broader approach
to meeting Bristol Bay ™% needs was required to be effective.
As the Governor®s Task Force report states, much of the
stress occuring 1in Bristol Hay is due to the changing nature
of the fishery and the marketing structure. Because the end
result of this evolution in the fishing industry 1is not
known, State policies toward the Bristol Bay fishery should
neither artificially restrict that change, nor force the
adoption of any "new" system.

The recommendations of 1his report are organized under four
topics: Market Study, the Changing Nature of the Bristol Bay
Fishery, Capital Improvements and Public Safety. These
recommendations provide a coordinated policy approach to
Bristol Bay and, ultimately, to the changing nature of the
domestic fishing industry Statewide, while maintaining a
general concern for public safety and individual rights.

Market Study

Most of those testifying before the Committee recommended
that the State fund an objective marketing study. People
thought that such a study would allow fishermen to negotiate
on a more equal footing with the processors, and would be of
most benefit to the majority of Bristol Bay fishermen who
regularly fish for the large, established processors. This
market study would at a minimum analyze the market for
salmon, wholesale prices and trends, effect of pack sizes on
prices, and changes 1in the costs to fishermen and processors
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in producing their-products. The resu.".t would be a recom—
mended rango of ex-vessel prices that could be paid for
salmon, by type of product (fresh, forzen, canned). Alter —
native types of price settlements mentioned during the
hearings, such as price indexing, percentage of wholesale
price and sliding scale agreements should also be considered.

This market price study, as brought out in public testimony,
is actually needed in all Alaskan fisheries. The Bristol
Bay study could be the first step in the development of an
understanding of market conditions related to each of the
fisheries 1in Alaska. In the long run, it is necessary for
both the State and the domestic industry to understand the
nature of markets for bottomfish, general fish products
(fish meal, fish sticks, etc.), crab and herring as well as
salmon. With this knowledge, the State is 1iIn a better
position to create programs to effectively 1involve Alaska,
and Alaskans, in the utilization of the State®"s fishery
resources.

The Governor®s Bristol Bay Task Force has announced that the
Department of Commerce and Economic Development will have a
Bristol Bay market study done by May 15, 1981. The study is
to describe the actual 1inventories, sales, processes and

final destination of Bristol Bay red salmon; 1identify firms
and describe the structure used in marketing and distributing
these products; describe processing done after the salmon
leave Alaska, describe existing demand for Bristol Bay

salmon, 1including sales promotion efforts; relate demand to
alternate sources of r.aimon; explain how prices are set for
Eristol Bay salmon, 1including the effect of financing mechanisms
and production costs; and present an analysis of market

den md, 1dentifying a range of wh ilesale prices related to
different lev Is of salmon catch.

Recoinmendation No”™ 1

Legislative support for the Department of Commerce and
Economic Development®s market study needs to be shown.
Although the time frame for the current study ?s
extremely short, the approach taken by DCED should
provide a comprehensive picture of the existing Bristol
Bay marketing structure and alternative types of price
settlement.

Recommendation No. 2

Direct the Governor to prepare a plan for developing
line agency capability to develop a similar under —
standing of the market system and market potential for
all Alaskan fisheries. The plan for achieving this
ongoing market analysis should be presented to the
Legislature 1in January of 1982.



Changing Structure of the Bristol Bay Fishery

Several 1individuals testified as to the changing nature of
the fishing industry in Bristol Bay. There appears to be a
general feeling that much of the tension in the Bristol Bay
fishery is actually due to this change in the structure of
the industry. One component of this change 1s the desire by
many local fishermen to develop a new, locally controlled
means of marketing their fish as an alternative to the
established processing plants. At the sane time, most,
fishermen in Bristol Bay are linked closely to those large
processors; cannery fishermen enjoy the benefits of credit,
boat storage, ready access to supplies and other benefits in
exchange for fishing only foT a single processor. Fishermen
who violate this unwritten agreement by selling their fish
for a higher price to a different processor often find
themselves both without a regular buyer and without the
benefits of a cannery Tfisherman.

Fishermen may be unable to actually find markets or make
connections with representatives of markets that might

otherwise purchase their fish. It was reported to the Committee
that there are currently an estimated 125 fishermen who have
no markets for their fish. Other fishermen who do manage to

organize and find potential markets for their fish outside
.of the established system report an inability to get their
operations "cff the ground,** due to a lack of front end
financing.

In addition, a number of those that testified thought that
present State programs involved in fisheries, such as the
Alaska Renewable Resources Corporation (ARRC) v the Commercial
Fishing and Agriculture Bank (CFAB) and the pack loan program,
did not provide support for nev marketing/processing operations.
While some people thought that these State, programs were
purposefully oriented toward the existing processors, others
felt that the 1inability to use State programs to develop new

or expanded processing activities by domestic organizations

was a re«ult of unclear policy directions to those programs.

A number of very specific changes 1iIn existing State programs
were suggested during the hearings. These suggestions

ranged from requiring ARRC loans vo be made only to wholly-
owned Alaskan firms on one hanc, ”~1 requiring processors to
sign a price settlement with fishermen in orceT to be eligible
for ARRC; CFAB or pack loans.

On the whole, people identified the State ™ role 1in this
changing industrial setting as providing the catalyst for

new developments 1in the industry. This would be accomplished
through ensuring easier access to ARRC, CFAB, pack loans and
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other funds to be used by new processing operations for
organizational, front-end or operating costs prior to the
sale of their products.

Recommendation No. £

An analysis 1s needed of how other U.S. and foreign
fisheries are organized, from the fishermen, processors,
brokers through to the final markets. The purpose of
this analysis 1i1s to develop an understanding of the
various types of existing industry organization and
what particular structures could be possible in Bristol
Bay. « Information developed through this study would be
made available to fishermen, marketing associations,
cooperatives and processors as well as the general
public.

Recommendation No. £

While efforts of the Alaska Seafood Marketing Institute
are directed primarily at increasing the consumer®s
demand for salmon products, broader research on potential,
markets for Alaskan salmon and other seafood product
needs to be done. Because of the industry®s present
focus on the Japanese market, there 1is little knowledge
of alternative markets, locations and possible level of
demand, both in the U.S. and abroad.

Recommendation No. 5

A program is required -that provides assistance to local
fishermen and fishermen 3 groups in actually contacting
potential-markets. The purpose of this program, whether
done through an agency, through contract or through
direct financial assistance to fishermen®s groups,

would be to facilitate contact between fishermen and
potential buyers without regard to the type of marketing
structure used. While 1initially focusing on Bristol
Bay, the marketing assistance should be available for
all Alaskan fisheries.

Recommendation No. £

A review of the policy guidelines and performance of

ARRC, CFAB, AIDA and the pack financing program should

be undertaken to identify changes in their statutory
direction that would make new domestic processing and
na-.xeting operations clearly eligible for these programs.
Tnis task might be best carried out by one or a .combination
of legislative committees.
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Capital Improvements

As stated by the Governor®s Task Force, the full utilization
of the Bristol Eay Fisheries resource IS a nzior State
concern. The development of new and expanded markets and
marketing structures 1is one aspect of increasing the utili—
zation of Bristol Bay salmon.

However, access by fishermen and new industry operations

to this resource requires a range of facilities to support
their activities. These facilities include boat harbors,
ocean and industrial docks, water supplies, airports, airport
industrial areas and roads.

At present, public and private facilities in the Bristol Bay
region lack the capacity to handle new developments 1in the
local fishing industry. This, in effect, creates a barrier

to the establishment of new marketing operations, new pro—
cessors, and to the ability of local fishermen to find
alternatives to the storage, repair and support services
offered by the existing processors. Simply locating land

upon which to build private 1industrial facilities is difficult,
although this sitution may change with the. shift in ownership/
of large tracts of land to the local Native corporations.

In short, the natural evolution of the fishing industry 1in
Bristol bay will require basic investment 1in public infra—

structure. A number of individuals testified that fishermen
had no place to keep their boats during the summer and no
place to unload fish ot store equipment. Nev processors

also have no dock space for. their operations, are faced with
community water systems unable to supply their needs, and
under-developed airport facilities that create delays 1in the
transport of fish to markets. The physical difficulty local
fishermen and organizations have in getting their products
to market undoubtedly affects the ability of those interests
to make commitments to potential markets.

Because of the level of industry activity in Bristol Bay,
local residents canr.ot understand the State % apparent dis—
interest in developing basic facilities in their region. As
one individual stated before the Committee, 1t seems common
sense to provide for the infrastructure needs of Bristol

Bay"s proven natural resource industry on at least an equal
basis to the State";; assistance in providing infrastructure
for unprcven renewable and r.onrenewable resource developments.
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The Department of Transportation and Public Facilities is
currently funding a study of the transportation facility
needs of Southwest Alaska, 1including the Bristol Bay region.
Transportation fTacility needs related to both industry
activities and community growth will be identified in this
study. The estimated completion date for this regional
transportation study is June, 1981.

Recommendation No. 7

The Legislature should direct the Governor to develop a
list pf public capital facilities required co support
the expansion of .the fishing industry and community
needs i1n the Bristol Bay region. This list should be
based on analysis of infrastructure needs in the region
and should present a plan and coordinated approach
among executive agencies to provide those facilities.
The Governor®s recommendations should be presented to
the Legislature 1in January of 1982.

Public Safety *©

One of the Committee ™ initial charges was to listen to the
Bristol Bay residents on the relationship of public safety . *

.to the settlement of price disputes. A significant volume
of testimony was received on the use of threats and "scare
tactics”™ 1n the negotiating process. In addition, a number

of people testified that the fishermen feel under extreme
pressure to ensure a unified approach to price settlement,
because the majority of fishermen have no alternative market
to the existing processing operations. Fishermen feel that
they have to speak with a single unified voice to be effective
within the present system.

As market alternatives develop, the emphasis on maintaining
the appearance that fishermen are of a single, unified mind
will decrease. Different groups of fishermen will be able

to develop their own markets and marketing systems. Witnesses
testified that changes in the nature of the Bristol Bay
fishery will result 1in more ex-vessel price competition by
processors and in a reduction in the use of threats and
intimidation in the settlement of price disputes. Individuals
or small groups of fishermen will be able to settle for a
price they feel acceptable, without appearing to undercut
other fishermen®s organizations or markets.

However, until the majority of fishermen feel that they have
some market flexibility and have the opportunity to control
their own position in a more differentiated “marketing system,
the use of pressure tactics to encourage conformance to
marketing association negotiations 1is likely to continue.



There will be a continuing need for public safety presence
in Bristol Bay. The State"s public safety effort must be
related to the enforcement of existing laws, without pur—
posefully intervening 1in the negotiating process 1itself. In
general, a low profile coupled with a workable contingency
plan will meet public safety needs while minimizing public
reaction simply to the visible presence of public safety
personnel.

In order to remain as objective as possible 1In appearance 1in
Its public safety mission, the Department of Public Safety
should provide 1its own support services and remain independent
of all parties 1in the negotiating process. The lack of
departmental boats and equipment during the 1980 season
resulted in" State Troopers being placed on barges and facilities
operated by the processors. This lack of support capability
decreased the ability of the Troopers to carry out their
duties, 1in that they lacked the mobility to respond. In
addition, placing individual Troopers on private property

was interpreted by some fishermen as a demonstration that

the State was more interested iIn protecting the processors
than in protecting the genera.” public safety. This situation
should be avoided in the future, 1f at all possible.

The Governor®s Bristol Bay Task Force h s recommended that the
Department of Public Safety develop a c. ntingency plan for the"
1981 Bristol Bay fishing season. The Governor will submit a
special appropriation request to the Legislature to fund
additional manpower and support services for this coming
season. Both Public Safety®s contingency plan and the supple—
mental appropriation request are included i1n the Task Force
Report.

Above all, the State should emphasize that public safety
must be maintained in Bristol Bay, as in other parts of the
State. The present legal system defines the unacceptable
use of force and pressure tactics. It 1s important that
these laws be enforced equally in all parts of the State and
on behalf of all the citizens of the State.

Recommendation No. 8_

The Governor®s supplemental appropriation request for

the Department of Public Safety should be reviewed to
determine if that request will proviie support capabilities
that will allow independence from private facilities

and vessels. A supplemental appropriation to fund

support services for the State Troopers should be con—
sidered on a priority basis for this fiscal year.
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Recommendation No. 9 - Follow Up

As a final recommendation on legislative oversight, the
Governor should be provide the 1982 Legislature with a
report on the use of the marketing study (Recommendation
No. 1) during the 1981 fishing season and the activities
of the Department of Public Safety in Bristol Bay this
summer .



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811

(907) 465-3991
May 2, 1981

MEMORANDUM
TO: Representative Russ Meekins

Attn: John Crandall
FROM: Jack KreinhederLys]|

Research Staff~ " *
RE: Collective Bargaining in Bristol Bay

Research Request No. 81-110

You asked that we identify and explain the legal contraints

negotiating process which 1is used by Bristol Bay fishermen and proces—
sors to reach an annual salmon price settlement. Specifically,
were to address the effect on the Bristol Bay bargaining structure of
federal antitrust statutes, the Fishermen®s Collective Marketing Act

of 1934, and the Webb-Pomerene Export Trade Act.

Background

The Bristol Bay salmon fishery has undergone a major transition

relationship of fishermen to processors during thepast two decades.

The commercial fishery first developed as a cannery operated fishing
fleet, in which fishermen were employed directly by the processors,
who owned the boats and gear used by the fishermen. For many years,

almost all Bristol Bay fishermen were hired by the canneries

Seattle, San Francisco, and other West Coast cities. Fish prices for

the coming season were simply posted at the cannery offices,
price negotiations between fishermen and processors.

In the late 1960"s and early 1970"s increasing numbers of fishermen

began to purchase their own boats and gear and tooperate

independent basis. The availability of State loans for fishing vessels

and the enactment of the limited entry legislation in 1973 were

major factors 1n the shift in the status of Bristol Bay fishermen from

cannery employees to independent business operators. 1

Although almost all Bristol Bay fishermen nowown the boats

gear which they use in the fishery, there are still strong ties between

processors and fishermen. Processors often provide food and
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supplies and winter boat storage, and will agree to purchase fish at a
given price in exchange for a commitment from a fisherman to sell fish
only to the particular processor which provides these benefits. These
arrangements are common 1in other Alaska fisheries, as well, but they
indicate that Bristol Bay fishermen are still dependent to some extent
on the processors in the Bay.

The increasing independence of Bristol Bay fishermen led to the
establishment of two major marketing associations to represent Bay
fishermen in price negotiations. These two groups are the Alaska
Independent Fishermen®s Marketing Association (AIFMA), with about 800
members at present, and the 350 member Western Alaska Cooperative
Marketing Association (WACMA). Although these marketing associations
represent less than half of the 2,600 limited entry permit holders in
Bristol Bay, they have been the major force in price negotiations between
fishermen and processors. Although the marketing associations have no
legal power to 1impose price settlements on non-member fishermen, as
discussed below, the price agreements which the associations negotiate
have usually been accepted by processors and fishermen throughout the
Bay.

A third marketing association, Bristol Bay Fishermen®"s Association
(BBFA), was formed in 1980 by a group of 40 fishermen for the purpose
of negotiating a frozpn salmon price with Icicle Seafoods. This group
reached an earlier price settlement than did AIrMA, but the profit
share promised as part of the BBFA settlement has yet to be paid, thus
clouding the future of this association.

More detailed information on the past and present structure of the
Bristol Bay fishery can be found in the attached report, "Bristol Bay,
1980," prepared by Rodger Painter for the Legislative Council.

The Effect of Antitrust Laws

There are a number of federal antitrust laws which prohibit monopolies,
ti.e restraint of trade, price-fixing, and other actions which restrict
competition between firms. The most important of these laws with
respect to the fishing industry are the Sherman Act, enacted in 1890,
and the Clayton Act, which was passed in 1914. The primary effect of
these statutes on the Bristol Bay fishery is that processors, like
most businesses, are prohibited from reaching joint price settlements
or even discussing pricing actions among themselves.

On July 3, 1980, the same day that AIFMA reached a price settlement in
Bristol Bay, AIFMA filed suit against Peter Pan Seafoods and other
processors charging that a number of federal antitrust laws had been
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violated. As a result of this suit and others, processor executives
have been very cautious about even being in the same room with each
other, which has hampered attempts at improving the Bristol Bay bar—
gaining process.

Fishermen®s Collective Marketing Act

When the federal antitrust Jlaws began to be strictly enforced, it
became evident that some industries, because of their unusual nature,
were suffering more harm than good from the antitrust laws. As a
result, a number of exceptions to the antitrust laws were enacted,
including the Fishermen®s Collective Marketing Act of 1934 (copy
attached). This act reads 1in part: "Persons engaged 1in the fishing
industry, as fishermen, ..., may act together in associations, ., 1iIn
collectively catching, producing, preparing for market, processing,
handling, and marketing ., such products of said persons so engaged."

In enacting this legislation, Congress recognized that there are
benefits in such joint efforts among fishermen, and so provided a
limited exemption for fishermen®s associations from some of the anti-—

trust laws. This exemption includes collective marketing of their
products, which would otherwise be 1in violation of the Sherman Act
under the prohibition of price-fixing. The exemption extends only to

fishermen who belong to established associations or cooperatives.
Individual fishermen who act together in setting prices or other joint,
activities are still subject to antitrust laws.

An important limitation of this antitrust exemption, particularly
considering the recent discussions of violence and coercion in Bristol
Bay, 1is that fishermen"s marketing associations cannot exclude from the
market fishermen not complying with prices established by the associa—

tions. Courts have ruled illegal such tactics as fines against non-
conforming association members and forceful prevention of non-member
fishermen from fishing or delivering fish to buyers. Apart from the

criminal aspects of any violence or threat of violence, such actions
ere beyond the scope of the antitrust exemption granted by the
Collective Marketing Act and can result in antitrust charges against
fishermen®s associations.

The enclosed "Ocean Law Memo" prepared by the University of Oregon
School of Law provides additional information on the development ard
rationale of antitrust laws in relation to the _fishing industry.

Webb-Pomerene Export Trade Act

This act, passed 1in 1918, exemptl associations formed for the purpose
of furthering export trade from certain antitrust provisions. However,
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unlike the Fishermen®s Collective Marketing Act, the Export Trade Act
does not appear to allow associations to set prices. The Export Trade
Act states in part that a trade association may not "er.er into any
agreement ... or do any act which artificially or intentionally
enhances or depresses prices within the United States of commodities
of the class exported by such association.” The act also prohibits
the use of unfair methods of competition in export trade, even 1if the
acts constituting such wunfair methods take place outside the U.S.

To my knowledge, the Export Trade Act does not have any effect on the
Bristol Bay price negotiations. The act would appear to authorize
processors in the Bay to form an export association for the foreign
marketing of salmon, but such an association c”uld not legally have any

role in determining prices paid to fishermen for their catch. A copy
of the act 1is enclosed.

The Negotiating Process

Ed Orbeck, the Commissioner of the Alaska Department of Labor, aptly
described the negotiating process in Bristol Bay from his perspective
as mediator for the  negotiations: "This is not 1like a collective
bargaining agreement. There are no rules on this, no regulations.
They can go one day [and agree on a number of specifics in a contract]
and the next day come back and throw it all out. tonat we"re really
doing 1is chairing a meeting of two economic groups."l

Although the legal constraints of the negotiating process are defined
to some extent by the antitrust laws and the Fishermen®s Collective
Marketing Act, there are no Jlaws which govern the actual process by

which price settlements are reached. In many industries, collective
bargaining agreements between unions and management specify in detail
the procedures which such bargaining is to follow. Because the price

negotiations in Bristol Bay are essentially between two groups of
independent businesses, no such bargaining agreements exist.

There has been much discussion of possible ways of "streamlining" the
negotiations process, such as the use of profit sharing plans or a
sliding price scale which is tied to wholesale fish prices. In theory,
such techniques could eliminate the need for negotiating prices from
scratch each year, but the prospects for such changes appear doubtful
in the near future. Other possible means of 1improving the overall
Bristol Bay situation, such as marketing studies, infrastructure im—
provements, and so on are discussed in the Painter report and in the

1 Bristol Bay, 1980, by Rodger Painter. Page 11.
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report of the Senate

I hope this information

Special Judiciary Committee on Bristol Bay.

is helpful.

like additional information, please

Enclosures

If you have any questions or would
let us know.
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Cilw\ be-A"TOAj .. FfWy-~rthSt one reas"on there
is a lot of this downplay (of violence) 1is just purely fear and
intimidation; no more and no lessT" | talked first-hand with some
people who were closely involved in some of these incidents; one
UR_}hem_hgd a gun held on him, and or.e who had his fish thrown
over, and 1 urged them to come forth. . . .and he told me that he

was afraid for his family and his kids. ..

Ij N aj i ~“bkockK . - .1 think there was a
tremendous potential there for the lid to blow off; the potential
of threat was great. I 7 just thankful nobody got killed, and
they could have. It was veiy close, a very iffy thing. I saw

people behave irrationally, and I saw mob psychology working.
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gray "area""tliere and where "you*draw"~the line and where 1 draw the**

Arrty m

‘

line may well differ between scare tactics and violence.*.

We"want you to know that there were many fishermen who sat on the

* L o=

beach out of fear for exactly the kinds of reasons that you will

hear on the tape.mw
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FISAND
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S CHIN «K . =U -

IT "HIGHLY.. IRONIC, J-HAT.. THE /VERY SAME FISHERMEN WHO MADE LIMITED

ENTRY-SUCH" AN EMOTIONAL ISSUE IN 1973 ARE DOING THE SAME TO THE LEG-
rSLATURE_O£,J9£1 -REGARDING VIOLENCfe?“T-«"r-AKE THE ONLY FISHERMEN WHO
AEE DRAGGING THIS LINE THROUGH THE WATER,™

A

ik

The violence tissue began herein Juneau and," has been- and still

is being- perpetuated right here 1iIn Juneau. Here in Juneau, 1is where

you hear about the violence--not in Bristol Bay.

~—
~

I wasn™"t bodily drug

off the grounds, but 1 was circled, told that my boat "sho"dld

be sunk,

that 1 was on their list and that they had taken

pLFturgs of me, | as going to have my picture on their so-

called bulletin board, that _I,j&ould definjj-ply not be
forgotten

«<torr m - *~y

/=.he did say later that he had a flare gun and I saw him

throw the oil in the boat and said he wanted the captain to

show himself and he was going to kill him, that he was gcing

to tear his heart out. He said, "I1"m going to count to 10

and

if you don"t show yourself 1"m going to torch your boat."
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«Processors

are much more sophisticated in dealing with the market. They »

know what®"s happening to a degree that the fisherman can only

speculate. That"s the reason the marketing analysis 1is so important.
You"ve got to have this information in the hands of the fishermen,

and then maybe the fishermen will have a better opportunity to

3i'r*ve rational requests as far as price is concerned.

1"d like to empha 1ize

that probably the best thing that the Jtate could do is to provide
some realistic analysis of world market for salmon, and 1 do think

it s the State"s responsibility.

First
31m 6

of all, of course, the marketing study; it really isn"t to my
advantage, but 1 don"t have anv problems with that. I think that
is probably a step in the right direction, providing that any one

pian could ever real! understand the mark tff" 1\

J nu brce<t

i/The state should also fund a study which would supply information
which would be credible to both processors and fishermen. This
study should include such things as , "how interest rates relate
to the price fishermen get for their fish, what does the fresh frozen
market do 1in relation to the canned market, how does the yen/dollar
relationship effect the price of salmon, what does it cost to hold
an inventory of salmon in anticipation of a higher price and how are
other markets other than the Japanese effecting the price of salmon,
and where can we find other markets."

W TOt- (4 <

NA comprehensive study of World Markets for Bristol Bay
sockeye salmon should be conducted by hn independent economic
consultant who does not work and has not worked for fishermen or
processors to have a positive effect on an early settlement of
fish price in Bristol Bay the study should be completed by mid
April. This means the process for implementation should be
initiated as soon as possible.?
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The marketing, financing,
and processing aspects of the fisheries are predominantly
controlled by foreign corporations, especially Japanese
corporations: they determine the \olume of salmon they want
to pack, and as we have seen oT*er the years, the price that
they want to pay.M
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ﬁlitld’ Arfhpn a company has
said that they have put 50,000 cases, this year they are
going to put up 60,000 cases whenever they can, they have
got so many boats, they are going to catch so many fish

I think this 1is poppyrot.

oJpMi Jwu"nf* - tHe big issue that
i see happened 1in 1980 was, all of a sudden, you®"ve got a scare of
saying that the market was going to be over-flooded which was
correct, Japan only needs about 22 million to provide for their

whole marketing system. Anything above that is excess.

everything is on the side of the processor, don"t kid yourself

there; the longer they ¢gCK the less volume; the better they
arc going to come out on Lheir pack anyway. The whole thing

is almost a stacked deck.t

The 1industry estimated that they could
process 37.1 million fish. I"m not sure those figures are correct,
but 1 believe in a year when you have such substantial surpluses
of fish, as we had last year; we"re looking at 40 million sockeye
coming back in Br* .ol Bay alone, there"s every reason to suspect?™

that many processors simply didn t want to harvest all that product.
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IMPLEMENT SOME OF THE TRANSPORTATION IMPROVEMENTS IN BRISTOL BAY
THAT WILL ASSIST FISH MOVEMENT; AIRPORT LENGTHENING AND REPAIR,
DOCKS AND ROADS. THIS WILL INCREASE HEALTHY COMPETITION IN ADD-—
ITION TO THE ABILITY 10 PROCESS MORE FISH.

Finally there are many shortcomings in the local infrastructure
of Bristol Bay. These would include lack of docks, lack of
adequate iunways, lack of decent roads, lack of land, lack of
harbors, even lack of access to adequate land.
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Why
have there been plans formulated to deal with violence in Bristol
Bay when nothing has been done to head off a confrontation? |
think the state has taken the wrong approach to this situation

and should be trying to solve the problem up there, not to deal

with a potentiallv-violent situation.
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would Ilike, to..see~ the- otttferrollings I"mentioned®"”~1 the vertical

integration, the cooperative venture, the check and balance system “*
that would prevent all of this stuff from happenin®g®, in lieu of

u
the police force going up there «*You—kteew— wibh mix mnd- g*-frting
reasfchharti-oor o but until that comes about, and 1 don"t see it coming
about this year, | don"t see where we can do anything except create

at least an atmosphere where people will not be killed.

Set provisions for successful negotiation from free negotia—
tions with deadlines, to mediation, to binding arbitration. The
party that does not follow these provisions and deadlines as
set down by the State of Alaska should be penalized.



The idea that we are going to have some prevailing, rational
solution occur if it"s simply left up to the fishermen and the
processors does not seem, to me, reasonable. I do not think we
are going to reach a solution in Bristol Bay unless the State

takes a real interest in this negotiating process.
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COMMITTEE REPORT
SENATE

FURTHER

Date:
Mr. President:

The Committee on has had_

under consideration and (a majority of the committer.) (the committee)
reports it back with the following recommendations:

] do pass [ ] do not pass
] do pass elith attached amp”~dments(s)

] same title
] replace with CS for [ 5 new title

and recommends

] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

) reports it bac ; without recommendation

1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DQ PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)
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AMENDMENT

Ju™—_iciai-

Offered in the SENATE: By:
To: SENATE BILL No, _
HOUSE BILL No,
1,17
Page: Line:
Line Iv-; ijelafco 1. MW 1iior- “:1 in its e"elacc
Line 37: Insert " {=) i-vohi.Mt the rmrriaac of ,»ivor-.:* or the

& mrfl Fecr ion 3<%
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PHOWE C1D7) 479- fc507

February 23, 1981

Senator Patrick Rodey
Pouch V
Juneau, Alaska 99811

Dear Senator Rodey:

The Governor®s Council for tin Handicapped and Gifted is actively supporting the
enactment of Senate Bill 3, "An Act Relating to Guardians and Conservators".
Senate UL.Il1 3 is an excellent bill which will provide major reform of problems
now occurring in guardianship cases in the State of Alaska.

The Council strongly recommends one addition, a section (8) on page 25, line '®
which would read: " " ~ *

"prohibit the marriage or divorce of the ward".

This important power should rest with the court and not with the guardian.
Giving the guardian power over the ward"s marriage or divorce is one of the
problems under the present guardianship law that this bill should correct.

The bill fully supports therights of individuals who may he partially or totally
incapacitated, it provides for Lite assignment of guardi ms with authorityto
act on behalf of the incapacitated individual in direct rel.al:Lon to th.r: person's
needs.

The office of public guardian will provide much needed assistance to people who
do not have private individuals to help them manage their affairs, Il.s primary
purpose will ho to identify and assist private individuals who can serve as
guardians. This is a very positive way to maximize- public effort wirli minimal
expenditure of funds. It will prevent the possibility of lhe office of public
guardian from becoming a state agency which fosters dependence.

There are many private, individuals willing to serve as guardians f they can be
assured that lheir responsibilities will be. clearly specif ied and .h it they will
he. abli to receive help uwl 1idvice from persons knowledgeable in guardianship
proceedings.

pas age of Senate 15111 3 and provision of fund for implementstion of the publie
guardianship provisions is essential to live well-being of a large number of
people with disabilities. Tai.s bill Is supportoil by private aid public agencies
as well as by people with disabilities, their friends and families.

Your active support of it 3 will be greatly appreciated.
Sincerely,

O afr¥1Q JU u
Carol Welsh

Chairperson

cw/isl
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THE GOVERNOR"S COUNCIL FOR THE HANDICAPPED AND GIFTED SUPPORTS THE PASSAGE OF
SENATE BILL 3 "™AN ACT RELATING TO GUARDIANS AND CONSERVATORS™

RATIONALE

The Council takes this supportive position for the following reasons (back—
ground information follows in more detail):

1. SB 3 bases a determination of incapacity on an individual®s functional
limitations rather than on a "blanket classification™ on the basis of
medical diagnosis or existence of a disability (such as mental retardation).

2. SB 3 provides strengthened = e process protections to individuals
thought to be incapacitated.

The Council feels that strong due process provisions are critical in
legislaticthat deals with persons thought to be incapacitated because
of the right of all persons, regardless of handicapping condition, to
enjoy full constitutional protection of individual rights.

3. SB 3 provides for partial or limited guardianship as well as full or
plenary guardianship so that an individual®s rights are modified only
in those areas of incapacity.

The Council feels that guardianship orders should only limit the
rights of an individual in those areas of functioning where he/she
cannot exercise individual choice, and, more importantly, should
preserve the right of an individual to exercise free choice in those
areas where his/her limitations are not in question. Present state
statutes do not allow this "partial guardianship" option.

A. SB 3 strengthens court procedures and provides for a guardianship
order and plan which specifically enumerates the responsibilities and
powers of the guardian.

The Council feels that strengthening court procedures, providing for
very specific guardianship orders, and requiring individualized plans
are strong points of fB 3. These requirements serve as additional
protections to the inlividual who receives guardianship services as
well as provide guidelines for all parties involved in guardianship
hearings and providing guardianslv®p services.

5. SB 3 provides for an "office of public guardian”™ which has the responsi—
bility to 1) serve as public guardian and 2) be a primary resource to
locate private guardians and assist them in the performance of their
duties.



The Council believes that the establishment of an"office of public
guardian"™ (not currently existing in the State ofAlaska) is important
because such an office is needed to be public guardian for individuals
ewho do not have family or friends available to be guardians. The
Council further feels that the "office of public guardian 3" responsi—
bility to se k out and work with private sector guardians will serve

to encourage family/concerned party involvement, and thus limit the
caseload for which this office will be responsible in its role as
public guardian.

6 . SB 3 sets priorities for appointment of private guardians (Sec. 13.25.145(d)).

The Council believes that such a prioritization is necessary and
beneficial in four (4) respects: a) it directs the court as to
individuals to be sought for appointment as guardians, b) itserves as
notice to private parties concerning the order inwhich they will be
considered as potential guardians, c¢) it allows as much choice as
possible by i.he person determined incapacitated, and d) it lists the
public guardian as the last to be considered after all other possible
persons have been contacted.

7. SB 3 locates the office of public guardian in the office of public
administrator.

The Council feels that this is a good placement because the functions
and expertise required of a public guardian are similar to those
required of a public administrator. Further, the Council feels that
such placement would ensure Lhat there would be no possibility of
conflict of interest which could arise if a social service agency
providing care to an incapacitated person were acting as the person®s

guardian.
8. SB 3 includes time limits within which guardianship hearings must be
held.

The Council believes that both the petitioner and the respondent
should have assurance that hearings will be scheduled and held within
a reasonable period of time. For petitions for temporary guardianship
there is a need to have the court hearing within a few days so that
legal transactions can be finalized and medical services obtained.
Regular guardianship hearings should be able to be held within four
months of the filing of petition.

9. SB 3 requires that annual reports be submitted by the guardian to the
court.

This provides a mechanism for the court to monitor the guardian®s
discharge, of his duties and may alert the court to a need for a change
in the guardianship order or a tormina<ion in guardiansh*n.



BACKGROUND INFORMATION ON NEED FOR A REVISED GUARDIANSHIP LAW IN ALASKA

(AS PROPOSED IN SB 3)

Guardianship Practices and Implications

(Excerpts taken from Guardianship & Conservatorship: Statutory
Survey and Model Statute, American Bar Association, 1979.)

"Guradianship is a legal relationship which authorizes one individual
to become a substitute decision-maker for another. Its most common
form is the "natural guardianship”™ relationship between parents and
their minor children. A guardianship is established by court order
when because of age, illness, or disability, a person is determined

to be incapable of managing some or all of his or her personal and/or
financial affairs. A guardian may be given partial or total authority
to determine whether the disabled person will live in the community

or an institution, and what type of medical, mental health and other
services the disabled person will receive (personal guardianship),
and/or partial or total power to manage and control that, person”s
property aivl income (conservatorship) . Correspondingly, the individuals
for whom a guardianship has been established may lose the right to
decide whether to remain in their own home, to make contracts for
goods and services, to go to court to enforce their rights, to hold

or convey property, and in some instances to marry, to have children,
to vote and to make a will.

The criteria for establishing a guardianship are often broad and vague,
permitting the imposition of restrictions on persons who are "different”
as well as on those who are disabled. Current procedures often omit

the safeguards we have come to expect when restrictions on liberty

are imposed or fundamental rights threatened in other contexts. And
perhaps most importantly, even today in many jurisdictions, guardian—
ship orders and guardians have failed to recognize that individuals

with disabilities are often capable of doing many things for themselves.

(A)...serious difficulty arises because the law usually represents
incompetence in simple black and white terms, with the result

that most guardianships of the person are looked on a plenary
guardianships. The person declared imcoinpetent is deprived

of the legal capacity to act in any way on his own behalf. Even
though he (or she) may have a guardlm appointed to e erci.sc

some of his (or her) rights, the emphasis usually :ls on tlu. depri—
vation of rights rather than on implementing rights constructively
through informed representation. Moreover, Lho idea that the
person himself (or herself) can properly retain and excerise

some personal and even property rights, selectively, according

to his (or her) individual capacity, is not adequately expressed
in most existing statutes pertaining to guardianship.

Over the past two decades, a growing list of organLzatlons and govern—
mental commissions which have, examined guardianship have called for



correction of these problems. For example, 1in 1962, the PresidentX
Panel on Mental Retardation stated:

For some, of course, a comprehensive guardianship will be
needed. But we urge that, as far as possible, mentally re—
tarded adults be allowed freedom- even freedom to make their
mistakes. We suggest the development of limited guardianships
of the adult person, with the scope of the guardianship speci—
fied in the judicial order.

The 1969 Report of the International League of Societies for the
Mentally Handicapped recommended:

The retarded adult should be permitted to act for himself [or
herself] in those matters which he [or she] has comnetence.
The limitations of legal capacity inherent in guardianship
should not extend to these matters. It follows that a person
whose mental retardation is characterized by impairments of
social competence which are partial should enjoy a partial
guardianship specifically adapted to his [or her] strengths
and weaknesses.

The 1975 edition of the Uniform Probate Code makes a clear distinction
between guardianship of the person and conservatorship of the estate,
and establishes a number of less restrictive alternatives for the
protection of the property of a disabl .d individual (though not the
person). It also provides for the execution of durable powers of
attorney as a means of obviating the need for a guardianship or con—
servatorship. Finally, the 1976 Report of the President"s Committee
on Mental Retardation, urged that:

Statutes and court procedures bearing on competency should be
clarified and revised (a) to recognize gradations of competence,
(b) to recognize that areas of competency nay be quite varied

and therefore should be separable in law, (e) to assure full and
explicit clue process safeguards on any and all areas of competency,
and that the scope of any judgment of incompetence is made fully
explicit, and (d) to ensure that restrictions of competency

be limited to a specific period of time or subject to periodic
revie r."

Commentary on Changes Needed in Alaska®"s Guardianship Laws

Existing state law does not provide for partial guardianship, does
not provide sufficient due process protections, and does not fie
appointment of a guardian or provision of guardianship services to
the specific needs of the. incapacitated person, nor does it provide
for persons for whom no private guardian can he obtained.

Legislation is needed to correct these problems. it should require
a determination of incapacity to be based on the individual®s ability
to provide for his [her] physical health and safety without focussing
on the medical, diagnosis of the disability. T.t should provide for



