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O r i g i n a l  s p o n s o r :  B e n n e t t

I N  T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. J ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  r e l e a s e  a f t e r  c o n v i c t i o n  o f  a n

o f f e n s e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 3 0 . 0 4 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) o f  t h i s  s e c t i o n ,  a

p e r s o n  c o n v i c t e d  o f  a n y  o f  the f o l l o w i n g  o f f e n s e s  m a y  n o t  b e  r e l e a s e d  

o n  bail e i t h e r  b e f o r e  s e n t e n c i n g  or p e n d i n g  a p p e a l :

( 1

( 2
(3

(4

(5

( 6  

—N

( 8
(9

(1 C

(11

(12

(13

(14

(156

m u r d e r  in the f i r s t  d e g r e e  (AS 1 1 . 4 1 . 1 0 0 ) ;  

m u r d e r  i n  the s e c o n d  d e g r e e  (AS 1 1 . 4 1 . 1 1 0 ) ;  

m a n s l a u g h t e r  (4S 1 1 . 4 1 . 1 2 0 ) ;  

c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  (AS 1 1 . 4 1 . 1 3 0 ) ;  

a s s a u l t  i n  the f i r s t  d e g r e e  (AS 1 1 . 4 1 . 2 0 0 ) ;

a s s a u l t  i n  the s e c o n d  d e g r e e  (AS 1 1 . 4 1 . 2 1 0 ) ;

a s s a u l t  in the t h i r d  d e g r e e  (AS 1 1 . 4 1 . 2 2 0 ) ;

k i d n a p p i n g  (AS 1 1 . 4 1 . 3 0 0 ) ;

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e  (AS 1 1 . 4 1 . 4 1 0 ) ;  

s e x u a l  a s s a u l t  in t h e  s e c o n d  d e g r e e  (AS 1 1 . 4 1 . 4 2 0 ) ;  

r o b b e r y  i n  the f i r s t  d e g r e e  (AS 1 1  4 1 . 5 0 0 ) ;  

r o b b e r y  i n  the s e c o n d  d e g r e e  (AS 1 1 . 4 1 . 5 1 0 ) ;  

b u r g l a r y  i n  t h e  f i r s t  d e g r e e  (AS 1 1 . 4 6 . 3 0 0 ) ;  

a r s o n  i n  t h e  f i r s t  d e g r e e  (AS 1 1 . 4 6 . 4 0 0 ) ;  

e s c a p e  in  the f i r s t  d e g r e e  (AS 1 1 . 5 6 . 3 0 0 ) ;  

r i o t  (AS 1 1 . 6 1 . 1 0 0 ) .

- 1- H C S S B  5 4 5 (Jud)



F ISCAL MOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I I .

REQUEST
B i l l / R e s o l u t i o n  No. HCSSB 545__________________________________ __________
T i t l e  An A c t  r e l a t i n g  t o  r e l e a s e  a f t e r  c o n v i c t i o n  o f  a c r i m i n a l  o f f e n s e .
R e q u e s t e d  b v  House J u g l c i a r y  ____________ D a te  M a rc h 2 9 . 1982

F ISCAL DETA IL
A g e n c y  A f f e c t e d  D i v i s i o n  o f  A d u l t  .C o r r e c t i o n s .  D e p a r tm e n t o f  H e a l t h  & Soc i a l  
P ro g r am  C a t e g o r y  A f f e c t e d O f f e n d e r  C o n f i n e m e n t ,  R e f o rm a t i o n  and Supv. S e r v i c e s
L'RU, P ro g r am , O r Subp rog ram( s) A f f e c t e d  A d u l t  C o n f i n e m e n t
(M o te : I f  m o re t h a n  one b u d g e t  c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  a n d  f u n d i n g  f o r  e a c h  c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
S00 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 367.8 24.6 26.8

FY 82 FY 83 FY 84 FY 85 FY 86

8 .9 9.7 10 .6 1 1 . 6
1 3 . 9 1 4 . 9 16 .2 1 7 . 6

345 .0

29 .2

1 2 . 6
.19,2

3 1 .8

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S ou rce)

367.8 24.6 26 .8.. . 29*2 3 1 . 8

POSIT IONS

FULL T IME 
PART T IME 
TEMPORARY

A A A it A

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

A. A s s u m p t i o n s

. l . V e r y  fe w  p e r s o n s  c o n v i c t e d  o f  u n c l a s s i f i e d ,  C la s s  A o r  C la s s  B 
f e l o n i e s  a r e  now g r a n t e d  b a l l  o r  make b a l l  when g r a n t e d .

2 . T h e r e  i s  o n l y  a r e l a t i v e l y  s h o r t  p e r i o d  o f  t im e  b e tw e e n  c o n v i c t i o n  
and s e n t e n c i n g .

3 . H i s t o r i c a l  d a t a  l ia s  n o t  been g a t h e r e d  r e g a r d i n g  t h e  num be r o f  
p e r s o n s  r e l e a s e d  on b a i t  a f t e r  c o n v i c t i o n  o r  o f f e n s e s  s p e c i f i e d ,  
o r  how . 'ong s u c h  p e r s o n s  w e re  o u t on b a i l  b e f o r e  s e n t e n c i n g  o r  
p e n d in g  a p p e a l .

I V .  DATE M n rc h  29 ’ 1982

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  
c c :  B u d g e t a n d M anagem en t

P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Named) 
33-001 (Rev. 12/81)

PREPARED BY 
AGENCY D iv  
PHONE

7 R o g e r C. Lange ‘ ^
i s i o n  o f  A d u l t  C o r r e c t i o n s



FISCAL NOTE 
PAGE 2 -  HCSSB 545

4. I t  i s  assumed t h a t  a p p ro x im a te ly  f i v e  a d d i t i o n a l  p e rs o n  y e a r s  
p e r  y e a r  o f  i n c a r c e r a t i o n  w i l l  r e s u l t  i f  t h i s  s t a t u t e  amend­
ment i s  adop ted .

5. S ince  the  A laskan c o r r e c t i o n a l  c e n t e r s  a r e  c u r r e n t l y  o p e r a t in g  
a t  emergency c a p a c i ty  l e v e l s ,  f i v e  a d d i t i o n a l  beds would be 
n e c e s s a ry  in  the  A laska c o r r e c t i o n a l  system .

B. Cost E s t im a te

1. C a p i t a l  E x p en d i tu re s

I t  i s  assumed t h a t  th e se  f iv e  beds would be in c o rp o r a te d  in t o  
a n o th e r  c a p i t a l  p r o j e c t .  The e s t im a te d  c o s t  p e r  bed i s  $69 ,000.

C a p i t a l  E x p e n d i tu re s  = 5 x $69,000
= $345,000

2• Op e r a t in g  C osts

a .  P e rso n a l  Eorvie.es

No p e r s o n a l  s e r v i c e s  a r e  r e q u e s te d .  I t  i s  assumed th e  f iv e  
beds would be added to  th e  d e s ig n  o f  th e  new f a c i l i t y  a f t e r  
a l l  l e g i s l a t i o n  r e q u i r i n g  new beds was a n a ly z e d .

P e rso n n e l  req u e s te d  fo r  l a r g e r  bed in c r e a s e s  would p ro b ab ly  
cover  th e  s t a f f  r e q u ire m e n ts  fo r  th e s e  b ed s .

b. Inmate r e l a t e d  c o s t s  (FY .1.982 level.)

1 .)  C o n t r a c tu a l  ( u t i l i t i e s ,  m edical s e r v i c e s ,  e t c . )  8 ,200
2 . )  Commodities ( fo o d ,  c l o t h i n g ,  e t c . )  12,500

3. A 92. i n f l a t i o n  r a t e  i s  assumed fo r  su bsequen t f i s c a l  y e a r s .



THE LEGISLATURE OF TOE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST *
Bill/Resolution No._______ 5 6  5 4 5 ______________________________  ______ ________
Title "An act relating to release after conviction of an offense.1* 
Requested h y Repr, Baines, House Judiciary______________ Date Feb. 22, 1982

II. FISCAL DETAIL
Agency Affected A p a r t m e n t  of Law __________________
Program Category Affected Administration of Justice
BRU, Program, Or Subprogram(s) Affected Prosecution_______________________
(Note: If more than one budget component is affected, separate; line-item 

amoruts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 8 6 FY 87

1 0 0 PERSONAL SERVICES
2 0 0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES >
500 EQUIPMENT
6 C0 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
.. y ..

FEDERAL FUNDS
OTHER (Specify Source)

.

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

•

III. ANALYSIS (See Fiscal Note Preparation Instruction, Faction III)

This bill will not have a fiscal impact on the department's operations.

IV. date -Fphrnarv 77. 1QR2 PREPARED by Richard I. Pagues, E l e c t o r ,  Admin.
AGENCY Department ot Law_______________________

Original: Legislative Finance PHONE ~ 465-3672 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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TWELFTH LEGISLATURE

F ISCA L NOTE

I . REQUEST
B i l l / R e s o l u t i o n  No. S e n a te  B i l l  No. 545 am_____________________________ __________
T i t l e  "An A c t  r e l a t i n g  t o  r e l e a s e  a f t e r  c o n v i c t i o n  o f  a n  o f f e n s e " _________
R e q u e s t e d  b y  House- J u d i c i a r y  D a te  F e b r u a r y  l9T~ 1982

I I .  F ISCA L DETA IL „  , . f  o , o
A g e n c y  A f f e c t e d  H e a l t h  & S o c i a l  S e r v i c e s _______   ^ __ _______
P r o g r a m  C a t e g o r y  A f f e c t e d  l>t t e n d e r  Coni: L n em e n t , K e t o r m a t i o n ,  a n d  S u p e r v i s i o n
3RU, P ro g r a m , O r S ubp ro g rum( s) A f f e c t e d  A d u l t  C o n f i n e m e n t  _
( N o te : I f  m o re t h a n  one b u d g e t  c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  a n d  f u n d i n g  f o r  e a c h  c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
800 LAND & STRUCTURES
700 GRANTS,CLA IMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER ( S p e c i f y  S ou rce)

POSIT IONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART T IME
TEMPORARY

I I I .  ANALYS IS (See F i s c a l  N o te  P - e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

A. A s s u m p t i o n s

1 . V e r y  fe w  p e r s o n s  c o n v i c t e d  o f  u n c l a s s i f i e d  o r  C l a s s  A f e l o n i e s  a r e  
now g r a n t e d  b a i l  when c o n v i c t e d .

2. T h e r e  i s  o n l y  a r e l a t i v e l y  s h o r t  p e r i o d  o f  t im e  b e tw e e n  c o n v i c t i o n  
and s e n t e n c i n g .

3. H i s t o r i c a l  d a t a  h a s n o t  been g a t h e r e d  r e g a r d i n g  t h e  n u m b e r o f  p e r s o n s  
r e l e a s e d  on b a i l  a f t e r  c o n v i c t i o n  o f  u n c l a s s i f i e d  o r  C l a s s  A f e l o n i e s ,  
o r  how l o n g  s u c h  p e r s o n s  w e re  o u t  on b a i l  b e f o r e  s e n t e n c i n g  o r  
p e n d in g  a p p e a l .

A. T h e r e  c o u l d  be a m i n im a l  bed im p a c t  i n i t i a l l y ,  b u t  s i n c e  a p e r s o n  g e t s  
c r e d i t  f o r  t im e  s e r v e d  w h i l e  i n  a p r e - s e n t e n c e d  s t a t u s ,  t h o s e  p e r s o n s

IV .  DATE M a rc h  1 , 1982____________ PREPARED BY Rog e r  C. L a n g e  C.
AGENCY D i v i s i o n  o f  A d u l t  C o r r e c t i o n s

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  PHONE 465-3376 t______
c c :  B u d g e t a n d M anagem en t

P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/81)

rc



S e n a te  B i l l  No. 545 am
"An A c t  r e l a t i n g  t o  r e l e a s e  a f t e r  c o n v i c t i o n  o f  an o f f e n s e "  
M a rc h  1 ,  1982

P age 2

d e n i e d  b a i l  b y  t h i s  l e g i s l a t i o n  w i l l  c o m p l e t e  t h e i r  r e q u i r e d  j a i l  
t e rm  e a r l i e r  b y  t h e  n um b e r o f  d a y s  t h e y  w o u l d  h a v e  b e e n  o u t ' on 
b a i l .  The m i n im a l  i n i t i a l  be d im p a c t  w i l l ,  t h e r e f o r e ,  b e  n e g a t e d  
a f t e r  an e s t im a t e d  t h r e e  y e a r s .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F ISC A L NOTE

I  R: [JEST
Bill/Resolution No. S B  5 4 5  a m  2________________
Ti 1 1 e A n A c t  r e l a t i n g  to R e l e a s e  A f t e r  C o n v i r* + i o n  o f  a n  O f f e n s e
Requested by H o u s e  J u d i c i a r y  C o m m i t t e e __________ bate_________________

I I .  F ISCA L DETA IL
Agency Affected A l a s k a  C o u r t  S y s t e m ___________________________________
Progravsi Category Affected Ai .ninlstration of J u s t i c e _______________
BRU, Program, Or Subprograrr.(s) \ffected T r i a l  C o u r t s __________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands o f  D o l l a t  •.)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

LAND i i  STRUCTURES600
700 GRANTS,CLA IMS,ETC.

TOTAL, -0-- - 0 - - 0- -0- - 0 -

FUNDING (Thousands o f  D o l l a r s )

GF.NERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S ou rce)

POSIT IONS

FULL T IME
PART TIME
TEMPORARY

I I I .  ANAL 'fS IS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

3 / 1 / 8 2I V .  DATE.__
AGENCY

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE, 
c c :  B u d g e t a n d  M anagem en t

P r im e  S o o n s o r ( F i r s t  L e g i s l a t o r  Named) 
33-001 (Rev. 12/81)

.PREPARED b y  R i c h a r d  P. B a r r i e r-' 
A l a s k a  C o u r t  S y s t e m



F ISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST
B i l l / R e s o l u t i o n  No. S e n a te  B i l l  No. 545 am____________________________
T i t l e  "An A c t  r e l a t i n g  t o  r e l e a s e  a f t e r  c o n v i c t i o n  o f  an o f f e n s e 11
R e q u e s te d  b y  House J u d i c T a r v " b a te  F e b r u a r y  19 , 198."

I I , F ISCAL DETA IL
A g e n c y  A f f e c t e d  H e a l t h  & S o c i a l  S e r v i c e s _________  _________________
P ro g ram  C a t e g o r y  A f f e c t e d  O f f e n d e r  C o n f i n e m e n t , “R e f o rm a t i o n ,  and S u p e r v i s i o n
BRU, P ro g ram , O r Subp rog ram(s) A f f e c t e d  A d u l t : C o n f i n e m e n t ___________________
(No te : I f  m o re t h a n  one b u d g e t  c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am oun ts and f u n d i n g  f o r  e a c h  c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 36 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND 5c STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
’’’HER ( S p e c i f y  Sou rce)

-0- -0- -0- -0- -0- -0-

POSIT IONS

FULL TIME -0- -0- „0_ -0- -0- -0-
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )  

A. A s s u m p t i o n s

1. V e r y  few p e r s o n s  c o n v i c t e d  o f  u n c l a s s i f i e d  o r  C la s s  A f e l o n i e s  a r e  
now g r a n t e d  b a i l  when c o n v i c t e d .

2. T h e r e  i s  o n l y  a r e l a t i v e l y  s h o r t  p e r i o d  o f  t im e  b e tw e e n  c o n v i c t i o n  
and s e n t e n c i n g .

3. H i s t o r i c a l  d a t a  has n o t b een g a t h e r e d  r e g a r d i n g  t h e  n um be r o f  p e r s o n s  
r e l e a s e d  on b a i l  a f t e r  c o n v i c t i o n  o f  u n c l a s s i f i e d  o r  C la s s  A f e l o n i e s ,  
o r  how l o n g  s u c h  p e r s o n s  w e re  o u t  on b a i l  b e f o r e  s e n t e n c i n g  o r  
p e n d in g  a p p e a l .

A. T h e r e  c o u l d  be a m i n im a l bed im p a c t i n i t i a l l y ,  b u t  s i n c e  a p e r s o n  g e t s  
c r e d i t  f o r  t im e  s e r v e d  w h i l e  i n  a p r o - s e n t e n c e d  s t a t u s ,  t h o s e  p e r s o n s

I V .  DATE M a rch 1, 1982___________ PREPARED BY R o g e r C- La n g e 'j&rtSW
AGENCY D i v i s i o n  o f  A d u l t  C o r ^ c t i c m s S/ - C

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  PHONE A65-337b________________  </
c c :  B u d g e t and M anagemen t

P r im e S p o n s o r ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev- 12/81)



S e n a te  B i l l  No. 545 am
"An A c t  r e l a t i n g  t:o r e l e a s e  a f t e r  c o n v i c t i o n  o f  an o f f e n s e "  
M a rc h  1 ,  1982

Page 2

d e n i e d  b a i l  b y t h i s  l e g i s l a t i o n  w i l l  c o m p le t e  t h e i r  r e q u i r e d  j a i l  
t e rm  e a r l i e r  b y th e  num be r o f  d a y s t h e y  w o u ld  h a v e been o u t  on 
b a i l .  The m i n im a l i n i t i a l  b e d im p a c t w i l l ,  t h e r e f o r e ,  be n e g a t e d  
a f t e r  an e s t im a t e d  t h r e e  y e a r s .





THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F ISCAL MOTE

I . REQUEST
B i l l / R e s o l u t i o n  Ho. rR RR Rd7 (.l.h-Hn'srw)

AnT Ac t- pe rm 
R e q u e s te d  b y ._ j i jd j ;c . a r y

-fin-A/it-permi ttina the exclusion-of the Public/ Voting victims Sfl
Da te

I I .  F ISCAL DETA IL
A g e n c y A f f e c t e d  Pent. o f  Public Safety
P ro g ram  C a te g o r y  A f f e c t e d  Administration of Justice

BRU, P ro g ram , Or Subp rog ram(s) A f f e c t e d  f n n n r i l  on D om e s t i c  Violence/Sexual Assaul 
(Note: I f  more t h a n  one b u d g e t com p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am oun ts and f u n d i n g  f o r  each c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND fit STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

js a n d s  o f  

FY 32

D o l l a r s )  

FY 83 FY 84 FY 85 FY 86 FY 37

0 0 0

1

0 0

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER ( S p e c i f y  Sou rce)

1

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

1!

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I ' l l)

Mo fiscal impact

IV . DATE <2/8/82 PREPARED s v j l c t s e y  W. McGu i re ,  Exoc.  
"AGENCYOeot: o T T u E H c  S a f e t y ___________
PHONE 465-4356O r i g i n a l :  L e g i s l a t i v e  F in a n c e  ______________

c c :  B u d g e t and Managemen t
P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Named) 

33-001 (Rev. 12/31)



THE LEGISLATURE GF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

F ISCAL NOTE A m e n d e d  3/22 / 8 2

I . REQUEST
B i l l / R e s o l u t i o n  No. "  £ _ * £ ___________________
T i t l e  V i d e o t a p i n g  of T e s t i m o n y
R e q u e s te d  b y  H o u s e  J u d i c i a r y  C o m m i t t e e 'D a t e  3/22 78 T

I I .  F ISCAL DETA IL 
A g e n c y A f f e c t e d , ,
P ro g ram  C a te g o r y  A f f e c t e d , ________
BRU, P ro g ram , O r Subp rog ram(s) A f f e c t e d

A l a s k a  C o u r t  S y s t e m
A d m i n i s t r a t i o n  or J u s t i c e

T r i a l  Courts
(Note-. T  mo re th a n  one b u d g e t c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am oun ts and f u n d i n g  f o r  e a c h  c om p o n e n t i n  th e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

0

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Sou rce)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

• ■

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

A f t e r  d i s c u s s i o n s  w i t h  a f f e c t e d  agenc i e s ,  it a p p e a r s  this l e g i s­
lat i o n  c o u l d  be i m p l e m e n t e d  t h r o u g h  p r o v i s i o n  o f  e q u i p m e n t  by 
the p r o s e c u t i n g  a t t o r n e y  if the e q u i p m e n t  is n o t  r e a d i l y  a v a i l­
able  t h r o u g h  the court. T h i s  a p p r o a c h  w o u l d  h a v e  no fi s c a l  im­
pact, s i n c e  the c o urt w o u l d  not be r e q u i r e d  to p u r c h a s e  a d d i t i o n a l  
e q u i p m e n t .

I V .  DATE 3 / 2 2 / 8 2 ______________p r e p a r e d b y R i c h a r d  P. B a r r i e r
A G E N C Y  Al a s  tea c o urt

Original: L e g i s l a ti v e  Fina nc e  P H O N E  2b'-»-Q345
cc: Bud ge t  an d  M a n a g e m e n t

Prime Sp o n s o r  (Firs.t L e g i s l a t o r  Named)
33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

F ISCAL NOTE A m e n d e d  3/22/82

I. REQUEST
B i l l / R e s o l u t i o n  No.
T i t i e  V i d e o t a p i n g  o .t~"

485
T e s t i m o n y

R e q u e s te d  b y  S e n a t e  J u d i c i a r y  C o m m i t t e e D a te  3/22/82

I I .  F ISCAL DETA IL 
A g e n c y A f f e c t e a _ A l a s k a  C o u r t  S y s t e m

A d m i n i s t r a t i o n  o r  J u s t i c eP ro g ram  C a te g o r y  A f f e c t e d ________________________ _ ________
BRU, P ro g ram , O r S u b p ro a ram ( s) A f f e c t e d  T r i a l  C o u r t s
(No te : I f  mo re t h a n  one b u d g e t c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am oun ts and f u n d i n g  f o r  e a c h c om p o n e n t i n  th e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
4 0 0  C O M M O D I T I E S
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86

0

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Sou rce)

POSITIONS

FULL T IME 
PART T IME 
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

A f t e r  d i s c u s s i o n s  w i c a  a f f e c t e d  agencies, it a p p ears this l e g i s l a  
tion c o u l d  be i m p l e m e n t e d  t h r o u g h  p r o v i s i o n  of e q u i p m e n t  by the 
p r o s e c u t i n g  a t t o r n e y  if the e q u i p m e n t  is not r e a d i l y  a v a i l a b l e  
t h r o u g h  the court. This a p p r o a c h  w o u l d  ha v e  no fiscal impact, 
s i n c e  the c o urt w o u l d  not be r e q u i r e d  to p u r c h a s e  a d d i t i o n a l  
e q u i p m e n t .

I V .  DATE 3 / 2 2/32

O r i g i n a l :  L e g i s l a t i v e  F in a n c e

PREPARED 3Y
AGENCY_______
PHONE________

R i c h a r d  P. B a r r i e r  
A l a s k a  Court Syste

CC  : B u d g e t and Managemen t 
P r im e S p o n s o r ( F i r s t  L e g i s l a t o r  Named) 

33-001 (Rev. 12/81)

26.4-05-45-



POSITION PAPER

CS FOR SENATE BILL NO. 547 (Judiciary)

"An Act permitting the exclusion of the public during testimony of young 

victims of sexual offenses."

CS for Senate Bill No. 547 (Judiciary) provides that the State may apply 

to the court for the exclusion of the public from a courtroom while a 

young victim, under the age of 16, gives testimony in cases of alleged 

sexual offenses. It provides for certain persons tc be present during 

the testimony, including the judge, members of the jury, attorneys, 

parents, court personnel, and a member of the press, and provides that 

the testimony can be made available to the public by tape recording or 

transcript upon request.

This Bill can help to lessen some of the emotional trauma to a child who 

has to testify !n such an emotionally charged trial. Therefore, the 

Department of Health and Social Services is in full support of CS for 

Senate Bill No. 547 (Judiciary).

RECOMMENDED BY:

APPROVED BY:

DATE:

Comini ssioner

DATE:



F ISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST
B i l l / R e s o l u t i o n  No. CS for Senate Bill No. 547 (Judiciary)

T i t l e  "e:'.c1 us ion of public durinci-testimonv of young victims of sexual offenses 
R e q u e s t e d  b y  Thp J u d i c i a r y  Commi t-tpp_______________________D a te  _______

I I .  F ISCAL DETA IL 
A g e n c y  A f f e c t e d _ Department o f  Health and So c ' t I Services

P ro g r am  C a t e g o r y  A f f e c t e d _____________  -
BRU, P ro g r am , O r Subp rog ram(s) A f f e c t e d _
(No te : I f  m o re t h a n  one b u d g e t c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  and f u n d i n g  f o r  e a c h  c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
- 0- - 0- - 0 - - 0 - - 0 -

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

-0- -0- -0- -0- -0- -0-
-0- -n- -n- -n- -n- -n-
_n_ _n_ -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-
-0- -0- -o- -0- -0- -0-
-n- -n_ -n-, -n- . -0- .

- 0 -

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND -0- -0- -0- -0- -n- -n-
FEDERAL FUNDS _n_ _n_ -0- 0- o _.n
OTHER ( S p e c i f y  S ou rce) -0- -0- -0- -n- -0- X

-0- -n- -n- -0- -0-
-0- -n- , -n- . . -n- .... ti 0 n -— 41----

POSIT IONS

FULL T IME -n- -n- -n- -n- -0- -0-
PART TIME -n- -n- -0- -n- -0- -n-
TEMPORARY -11- -n- -n- -n- -n- -n-

-0- -0- -0- -0- -0- -0-

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

CS for Senate Bill No. 547 (Judiciary) has no fiscal impact on the 

Department of Health and Social Services.

 ^  ^

IV. DATE  g 7  y   PREPARED BY /ffl>hn R. H u g h , d i r e c t o r
' s ar.PMrv n i u i c i k n  ^ r  ■; "\ 9.AGENCY Division o f  Family & Y o u th  ■ S en v ice s-

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  PHONE 465-3170______________
c c :  B u d g e t and Managemen t

P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Named)
3~-001 (Rev. 12/81)



THE LEGISLATURE Or THE STATE OF ALASKA
TWELFTH LEGISLATURE

I .  REQUEST
B i l l / R e s o l u t i o n  No.

F ISCAL MOTE

CS f o r  S e n a te  B i l l  547 ( J u d i c i a r y  C om m i t te e)
T i t l e  "An A c t  p e r m i t t i n g ,  . e x c l u s i o n  o f  p u b l i c .  ♦. t e s t i m o n y . . - v i c t im s ;  o f  s e x u a l 
R e q u e s t e d  b y _______________ ________________________________________b a t e ___________________ o f f e n s

I I .  F ISCA L DETA IL
A q e n c y  A f f e c t e d  D e p a r tm e n t o f  P u b l i c  S a f e t y _________________________
P ro g r a m  C a t e g o r y  A f f e c t e d  A d m i n i s t r a t i o n  o l  J u s t i c e ______________________
BRU, P ro g r am , O r Subp rog r 'am(s) A f f e c t e d  A l a s k a  S t a t e  t r o o p e r s  
(No te : I f  m o re t h a n  one b u d g e t c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  a n d f u n d i n g  f o r  e a c h c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thou sands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 35 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLA IMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands o f  D o l l a r s )

GENF.RAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S ou rce)

T o t a l -0- -0- -0- -0- -0- -0- .

POSIT IONS

0-

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )  

No f i s c a l  im p a c t  i s  a n t i c i p a t e d .

FULL T IN E 
PART T IME 
TEMPORARY

T o t a l -a- " ■ -0- -0- -0- -0-

t v . d a t e  F e b r u a r y  I 8 . 0 8 2  p r e p a r e d  b-1 c - A l l a n
AGE1ICY \ p a r tm e n t  o r  P u F T ic  S a i e t y

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  PHGilE______________________________
c c :  B u d g e t a n d M anagem en t

P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Mamed)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F ISCAL NOTE

REQUEST
B i l l / R e s o l u t i o n  No. H ouse CS f o r  CS SB 547 ( J u d i c i a r y ) ____________
T i t l e  "An A c t p e r m i t t i n g  t h e  v i d e o t a p i n g . . . y o u n g  v i c t i m s  o f  s e x u tH T o f t c - n s e s ,
R e q u e s t e d  t>y H ouse J u d i c i a r y  C om m i t t e e D a te  4/13/82

I I .  F ISCAL DETA IL 
A g e n c y  A f f e c t e d _ D e p a r tm e n t o f  P u b l i c  S a f e t y
P r o g r a m  C a t e g o r y  A f f e c t e d A d m i n i s t r a t i o n  o f  J u s t i c e
BRU, P ro g r a m , O r Subp rog ram(s) A f f e c t e d  A l a s k a  S t a t e  T r o o p e r s __________
(No te : I f  m o re t h a n  one b u d g e t  c om p o n e n t i s  a f f e c t e ' ! ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  .and f u n d i n g  f o r  e a c h  c om p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLArMS,ETC.

TOTAL
- 0 - - 0 - - 0 - - 0-

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

- 0-

FUKDING (Thou sands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTLi'R ( S p e c i f y  S ou rc e)

-0- -n- -0- -o- -0-

POSIT IONS

FULL TIME 
PART TIME 
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )  

No f i s c a l  impact is a n ti c i p a t e d .

I V .  DATE A p r i l  13 , 1982_________PREPARED^ Ry ^ a r c :*a L y nn M cK e n z ie
AGENCY Dep a r tm e n t  o f  P n h l i r  S . i f p t v

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  PHONE /t 65-4349________________
c c :  B u d g e t an d M anagem en t

P r im e  S p o n s o r ( F i r s t  L e g i s l a t o r  Named)
32-001 (Rev. 12/81)





Senate
Committee on Judiciary Pouch V

State Capitol
Juneau, Alaska 99811Official Business

SECTIONAL ANALYSIS OF SB 686

Legislative Intent - The Committee Substitute is intended to address a 

major problem faced by victims of property crime, namely the delay in 

the return of property until after appellette review. For private citi­

zens this is a nuisance, for businesses it can be a majo*" loss in 

revenue. CSSB 686 seeks to alleviate this "double victimization" by 

allowing certain property to be photographed and the photographs entered 

as evidence rather than the actual property. The bill is drafted in a 

manner which will allow prosecutors to retain property that 

is not amenable to photographic treatment under this act, such as seized 

weapons that have subsequently been used in the commission of an 

offense.

*Sec. 1 - Adds new subsections to 12.35.025 Seizure of Property.

Provides that seized property is to be inventoried by peace officer and 

thoc copies of the inventory, the warrant and supporting affidavit shall 

be provided to the person from whom the property was seized or posted at 

the location where the property was seized.

*Sec. 2 - Adds new section to Title 12 entitled Disposition of Recovered 

or Seized Property.

12.36.020 - Provioes that property may be returned to owners if the 

property is not required for a court proceeding or subject to 

forfeiture. Further provides that photographs may be admitted as 

evidence in place of property under 12,80.050.

12.36.030 - Provides that unclaimed property used as evidence is 

disposed of by sale after one year. If the property ,s money it is 

deposited with the court.

12.36.040 - Provides that property coming into the possession of a law 

enforcement agency where the owner is unknown shall be held for two 

years, then disposed of as provided in 12.36.030.

12.36.090 - Definitions Section

*Sec. 3 - 12.80.050 - Allow? photographs of property to be admissible as 

evidence if accompanied by a description of the property, the owner's 

name, the location of the crime, the investigating officer's name, the 

date the photograph was taken and the name and signature of the 

photographer.

*Sec. 4 - Repealer Section

*Sec. 5 - Notification of court rule change.





Memorandum Alaska Court System

TO: |—

FROM:

A p r i l  12, 19 8 2

S B  687, "An A c t  R e l a t­
i n g  to t h e  I s s u a n c e  of 
S e a x c h  W a r r a n t s  a n d  
C h a n g i n g  R u l e  37, R u l e s  
o f  C r i m i n a l  P r o c e d u r e "

T h i s  o i l l  p e r m i t s  t h e  i s s u a n c e  o f  a s e a r c h  w a r r a n t  u p o n  
s w o r n  o r a l  t e s t i m o n y  c o m m u n i c a t e d  b y  t e l e p h o n e .  A s  y o u  k n ow, 
t h e  b i l l  h a s  p a s s e d  t h e  S e n a t e  a n d  is s c h e d u l e d  f o r  h e a r i n g  
t h i s  w e e k  b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

A l t h o u g h  t h e  c o u r t  s y s t e m  s u p p o r t s  t h e  c o n c e p t  b e h i n d  SB 
6 8 7 ,  t h e  b i l l  a s  p a s s e d  b y  t h e  S e n a t e  c r e a t e s  s e v e r a l  
i m p l e m e n t a t i o n  p r o b l e m s .

T r a n s c r i p t i o n

T h e  b i l l  r e q u i r e s  t h a t  t h e  j u d i c i a l  o f f i c e r  i s s u i n g  the 
s e a r c h  w a r r a n t  s h a l l ,  w i t h o u t  u n n e c e s s a r y  d e l a y ,  h a v e  t h e  v o i c e  
r e c o r d i n g  o f  t h e  p r o c e e d i n g  t r a n s c r i b e d ,  s h a l l  c e r t i f y  the 
a c c u r a c y  o f  t h e  t r a n s c r i p t ,  a n d  s h a l l  f i l e  t h e  o r i g i n a l  
r e c o r d i n g  a n d  t h e  t r a n s c r i p t  w i t h  the c o u r t .

T r a n s c r i p t i o n  is r e q u i r e d  b y  F e d e r a l  C r i m i n a l  R u l e  41, 
u p o n  w h i c h  SB  687 is b a s e d .  H o w e v e r ,  f e d e r a l  r e q u i r e m e n t s  are 
n o t  a l w a y s  a p p r o p r i a t e  o r  p r a c t i c a l  in A l a s k a .  T h e r e  a r e  no 
t r a n s c r i p t i o n  f a c i l t i e s  in m a n y  o f  t h e  r u r a l  l o c a t i o n s  f r o m  
w h i c h  t h e s e  w a r r a n t s  w i l l  issue. T h e  c o u r t  s y s t e m  w i l l  n e e d  
a d d i t i o n a l  s t a f f  a n d  e q u i p m e n t  if it m u s t  t r a n s c r i b e  e v e r y  cr a l  
s e a r c h  w a r r a n t  p r o c e e d i n g .  D e l e t i n g  t h i s  r e q u i r e m e n t  w i l l  
s t i l l  p e r m i t  p r e p a r a t i o n  of a t r a n s c r i p t  w h e n  t h e  n e e d  a r i s e s .

O n  F e b r u a r y  15, 1982, I d i s c u s s e d  w i t h  K e v i n  B r u c e  of
S e n a t o r  R o d e y ' s  s t a f f  t h e  p o s s i b i l i t y  o f  d e l e t i n g  the 
t r a n s c r i p t i o n  r e q u i r e m e n t .  H e  i n d i c a t e d  t h a t  an a m e n d m e n t  to 
t h i s  e f f e c t  s h o u l d  n o t  p o s e  a n y  pro b l e m s , .

L a n g u a g e  w h i c h  a m e n d s  p r o p o s e d  s e c t i o n  1 2 . 3 5 . 0 1 5 ( b )  to 
d e l e t e  the t r a n s c r i p t i o n  r e q u i r e m e n t  is a t t a c h e d .

F i s c a l  I m p a c t

’m p l e m e n t a t i o n  of the b i l l  w i l l  r e q u i r e  t e l e p h o n e  
re c o r ^  ing a p p a r a t u s  in e a c h  l o c a t i o n  a n d  f o r  e a c h  p e r s o n  w h o  
w i l l  b e  c a l l e d  u p o n  t o  i s s u e  w a r r a n t s .

A r t h u r  H, S n o w d e n ,  II 
A d m i n i s t r a t i v e  D i r e c t o r

DATE :

K a r l a  L. F o r s y t h e i ^ f ' *  s u b je c t :
G e n e r a l  C o u n s e l

Adm. F-l 

Rev. 2-73



T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  d i d  n o t  r e q u e s t  a f i s c a l  
n o t e  f r o m  t h e  c o u r t  s y s t e m ,  in t h e  b e l i e f  t h a t  t h e  n e c e s s a r y  
e q u i p m e n t  w a s  a l r e a d y  a v a i l a b l e  t h r o u g h o u t  t h e  s t a t e .  T h i s  is 
n o t  t h e  c a s e ,  a n d  t h e  p r o p o s e d  b i l l  h a s  a f i s c a l  i m p a c t  to the 
e x t e n t  t h a t  a d d i t i o n a l  e q u i p m e n t  m u s t  b e  a c q u i r e d .

T h e  c o u r t  s y s t e m  s u b m i t t e d  a f i s c a l  n o t e  to the H o u s e  
J u d i c i a r y  C o m m i t t e e  o n  F e b r u a r y  22, 1982, p r o j e c t i n g  a t o t a l
c o s t  o f  $ 7 8 , 0 0 0  . T h i s  f i g u r e  is b a s e d  u p o n  t h e  f o l l o w i n g  
a s s u m p t i o n s  a n d  c a l c u l a t i o n s , p r o v i d e d  b y  J o h n  S t e c h m a n ,  
e l e c t r o n i c s  e n g i n e e r .

A t  t h e  t i m e  t h e  f i s c a l  n o t e  w a s  s u b m i t t e d ,  t e l e p h o n i c  
v o i c e  r e c o r d i n g  e q u i p m e n t  w a s  a v a i l a b l e  in o n l y  a f e w  l o c a­
tio n s .  T o  m e e t  t h e  i n t e n t  o f  t h e  l e g i s l a t i o n ,  a l l  p e r s o n s  w h o  
m a y  b e  c a l l e d  u p o n  t o  i s s u e  t e l e p h o n i c  w a r r a n t s  m u s t  h a v e  
a c c e s s  t o  t h e  e q u i p m e n t .  A l l  j u d g e s  a n d  m a g i s t r a t e s  m u s t  be  
p r o v i d e d  w i t h  t h i s  e q u i p m e n t  in t h e i r  o f f i c e s ,  a n d  a l l  judg e s ,  
m a g i s t r a t e s  a n d  a c t i n g  m a g i s t r a t e s  m u s t  b e  p r o v i d e d  w i t h  
e q u i p m e n t  in t h e i r  h o m e s ,  s i n c e  it is anti. . \p a t e d  t h a t  m a n y  
s e a r c h  w a r r a n t  a p p l i c a t i o n s  w i l l  b e  m a d e  a f t e r  n o r m a l  w o r k i n g  
h o u r s .  M a g i s t r a t e s  in A n c h o r a g e  a r e  n o t  i n c l u d e d ,  s i n c e  a 
c o m m i t t i n g  m a g i s t r a t e  is a v a i l a b l e  in p e r s o n  a r o u n d  the c l o c k  
a n d  t e l e p h o n i c  v o i c e  r e c o r d i n g  e q u i p m e n t  is a l r e a d y  a v a i l a b l e .

S i n c e  s u b m i s s i o n  o f  the f i s c a l  n o t e ,  the c o u r t  s y s t e m  h a s  
i n s t a l l e d  e q u i p m e n t  in f i f t e e n  a d d i t i o n a l  l o c a t i o n s  at  the 
r e q u e s t  o f  t h o s e  j u d g e s  w h o  a r e  e n c o u n t e r i n g  n u m e r o u s  r e q u e s t s  
f o r  t e l e p h o n i c  h e a r i n g s  p u r s u a n t  to C r i m i n a l  R u l e  5 
( p r e l i m i n a r y  p r o c e e d i n g s  b e f o r e  a j u d g e  o r  m a g i s t r a t e ) . U n d e r  
SB  687, a l l  j u d i c i a l  o f f i c e r s  w i l l  b e  s u b j e c t  to t e l e p h o n i c  
s e a r c h  w a r r a n t  r e q u e s t s  and an a p p r o p r i a t i o n  is n e c e s s a r y  to 
i n s u r e  t e l e p h o n i c  c o v e r a g e  t h r o u g h o u t  the c o u r t  s y s t e m .  T h e  
r e c e n t  i n s t a l l a t i o n s  r e d u c e  t o  185 t h e  n u m b e r  o f  e q u i p m e n t  
s e t u p s  r e q u i r e d  a s  a r e s u l t  o f  S B  687. A n  a m e n d e d  f i s c a l  r o t e  
h a s  b e e n  s u b m i t t e d  to r e f l e c t  t h i s  r e d u c t i o n .

T h e  c o s t  o f  a n  i n d i v i d u a l  s e t u p  is b a s e d  u p o n  the c u r r e n t  
c o s t  of e q u i p m e n t  t o  the c o u r t  s y s t e m .  A v o i c e  c o u p l e r  
( r e q u i r e d  b y  F C C  r e g u l a t i o n s )  c o s t s  a p p r o x i m a t e l y  $35, and a 
c a s s e t t e  r e c o r d e r  a p p r o x i m a t e l y  $ 1 00, w i t h  a b a l a n c e  of $255 
f o r  a s p e a k e r .  T h e  s p e a k e r  is the p r i m a r y  c o s t  c o m p o n e n t ,  and 
is r e q u i r e d  to  p e r m i t  t h e  j u d i c i a l  o f f i c e r  to t a k e  n o t e s  and to 
c o m p l e t e  t h e  o r i g i n a l  s e a r c h  w a r r a n t  (as r e q u i r e d  b y  s e c t i o n s  
1 2 . 3 5 . 0 1 5 ( c )  a n d  ( d ) ) w i t h o u t  h a v i n g  to h o l d  a r e c e i v e r .

E q u i p m e n t  c o u l d  b e  leased, b u t  g r e a t e r  l o n g - t e r m  c o s t  
e f f i c i e n c y  is a c h i e v e d  b y  o w n e r s h i p .  T h e  c o s t  of  a c o u p l e r  is 
e q u i v a l e n t  t o  a t e n - m o n t h  lease; t h e  c o s t  of  a s p e a k e r  is 
e q u i v a l e n t  t o  a f i f t e e n - m o n t h  lease. T h e  m a i n t e n a n c e  c o s t s  
a s s o c i a t e d  w i t h  t h i s  t y p e  o f  e q u i p m e n t  a r e  m i n i m a l ,  so 
o w n e r s h i p  w i l l  r e s u l t  in l o w e r e d  c o s t s  o v e r  time.



I a l s o  d i s c u s s e d  the f i s c a l  r a m i f i c a t i o n s  c f  S B  687 w i t h  
K e v i n  B r u c e ,  a n d  h e  i n d i c a t e d  t h a t  h e  u n d e r s t a n d s  t h e  b a s i s  f o r  
t h e  c o u r t  s y s t e m ' s  e s t i m a t e .

A c t i o n  R e q u e s t e d

If t h e  t r a n s c r i p t i o n  r e q u i r e m e n t  is d e l e t e d ,  the c o u r t  
s y s t e m  s u p p o r t s  SB 687. A n  a p p r o p r i a t i o n  o f  $ 7 2 , 5 0 0  is 
r e q u i r e d  f o r  i m p l e m e n t a t i o n .

K L F / j b  
a t t a c h m e n t



P r o p o s e d  A m e n d m e n t  t o  SB  687

* Sec. 2.

(b) A  j u d i c i a l  o f f i c e r  s h a l l  p l a c e  u n d e r  o a t h  e a c h  p e r s o n  

w h o s e  t e s t i m o n y  f o r m s  a b a s i s  o f  t h e  a p p l i c a t i o n  a n d  e a c h  

p e r s o n  a p p l y i n g  f o r  t h e  s e a r c h  w a r r a n t .  T h e  j u d i c i a l  o f f i c e r  

s h a l l  r e c o r d  t h e  p r o c e e d i n g  b y  u s i n g  a v o i c e  r e c o r d i n g  d e v i c e .  

[THE J U D I C I A L  O F F I C E R  SHA L L ,  W I T H O U T  U N N E C E S S A R Y  D E L A Y ,  H A V E  

T H E  R E C O R D I N G  T R A N S C R I B E D ,  S H A L L  C E R T I F Y  T H E  A C C U R A C Y  O F  T H E  

T R A N S C R I P T I O N ,  A N D  S H A L L  F I L E  T H E  O R I G I N A L  R E C O R D I N G  A N D  T H E  

T R A N S C R I P T I O N  W I T H  T H E  C O U RT.]
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S U B J E C T :  T e l e p h o n i c  s e a r c h  w a r r a n t s
(Work O r d e r  No. 12-1960)

TO: S e n a t o r  P a t r i c k  M. R o d e y

FROM: J a m e s  H. L e a r
L e g i s l a t i v e  Coun s e l

Y o u  h a v e  r e q u e s t e d  a b i l l  to p r o v i d e  for t e l e p h o n i c  s e a r c h  
w a r r a n t s  so that r u r a l  o f f i c e r s  m a y  i n c r e a s e  the s p e e d  of 
s e a r c h e s  a n d  s e i z u r e s .  R u l e  37, R u l e s  of Cr i m i n a l  P r o c e d u r e  
p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  o f  A l a s k a  covers the s u b j e c t  
of s e a r c h  w a r r a n t s .  A c c o r d i n g  to A r t i c l e  IV, sec. 15 o f  t h e  
C o n s t i t u t i o n  of A l a s k a  this r u l e  m a y  be c h a n g e d  o n l y  b y  a 
t w o - t h i r d s  v o t e  o f  the m e m b e r s  e l e c t e d  to each h o u s e  o f  the 
l e g i s l a t u r e .  The e n c l o s e d  d raft w o u l d  a m e n d  AS 1 2 . 3 5 . 0 1 0  
w h i c h  a l s o  c o v e r s  the s u b j e c t  o f  i s s u a n c e  of s e a r c h  w a r r a n t s .  
If this type of l e g i s l a t i o n  w e r e  s u c c e s s f u l ,  then the onus 
w o u l d  be  o n  the S u p r e m e  C o u r t  to c o n f o r m  Rule 37 to the 
l a n g u a g e  in this bill.

T h e  s a m e  l e g i s l a t i v e  p r o c e d u r e  was f o l l o w e d  in 1969 w h e n  the 
S i x t h  L e g i s l a t u r e  e n a c t e d  C h a p t e r  17, SLA 1969, a m e n d i n g ,  
i n t e r e s t i n g l y  enough, A l a s k a  S t a t e  S u p r e m e  C o urt R u l e  37(a). 
As y o u  see, this l e g i s l a t i v e  p r o c e d u r e  is not w i t h o u t  
p r e c e d e n t .  Be a s s u r e d  that the s u b j e c t  m a t t e r  p r o p o s e d  b y  
this b i l l  is a l s o  not w i t h o u t  p r e c e d e n t .  T h e  n o w  l a n g u a g e  
in t h e  p r o p o s e d -b i l l  is t a k e n  a l m o s t -v e r b a t i m  f r o m  R u l e  41, 
F e d e r a l  R ules of C r i m i n a l  P r o c e d u r e  (Title 18, U . S . C . A . ) .

T h e  s t a t e s  of C a l i f o r n i a  a n d  A r i z o n a  ha v e  a l r e a d y  e n a c t e d  
l a n g u a g e  s i m i l a r  to R u l e  41( c ) ( 2 )  a n d  o t h e r  states are 
c o m t e m p l a t i n g  s i m i l a r  e n a c t m e n t s .

By p a t t e r n i n g  yo u r  bill a f t e r  the p r o v i s i o n s  c o n t a i n e d  in 
R u l e  4 1 ( c ) ( 2 ) ,  the c o u r t s  of A l a s k a  w i l l  h a v e  the b e n e f i t  o f  
i n t e r p r e t a t i o n s  g i v e n  b y  the f e d e r a l  courts. T h e  s u b j e c t  o f
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O c t o b e r  27, 1981

t e l e p h o n i c  s e a r c h  w a r r a n t s  w a s  a d d r e s s e d  b y  the S i x t h  
C i r c u i t  C ourt of A p p e a l s  i n  U.S. v. S h o r t e r , 600 F . 2 d  585 
(1979, C.A. 6 Ohio); t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  in 
U.S. v. J o h n s o n , 641 F . 2 d  652 (1980); and the S e c o n d  C i r c u i t  
C o u r t  of A p p e a l s  i n  U.S. v. T u r n e r , 5 5 8  F . 2 d  4 6  (2d C i r c u i t ,  
1977). T h e s e  cases, as w e l l  as e a r l i e r  U n i t e d  States 
S u p r e m e  C o u r f  d e c i s i o n s ,  u p h o l d  the c o n s t i t u t i o n a l i t y  o f  the 
p r o v i s i o n s  that a p p e a r  in the p r o p o s e d  bill draft.

T h e  e n c l o s u r e s  w i l l  p r o v i d e  y o u  w i t h  g o o d  b a c k g r o u n d  m a t e r i a l  
on the s u b j e c t  of t e l e p h o n i c  s e a r c h  w a r r a n t s .  At p a g e  589 
of U.S. v. S h o r t e r , y o u  w i l l  f i n d  a g o o d  s u m m a r y  in l a y m a n ' s  
terms of the p r o c e d u r e  c o n t e m p l a t e d  b y  R u l e  4 1 ( c ) ( 2 ) .  T h e r e  
is a l s o  g o o d  b a c k g r o u n d  m a t e r i a l  f o l l o w i n g  R u l e  4 1 ( c ) ( 2 )  i n  
the f o r m  of N otes of A d v i s o r y  C o m m i t t e e  on  R ules u n d e r  the 
h e a d i n g  1 9 77 A m e n d m e n t "  A l s o  r e a d  N o t e s  of C o m m i t t e e  
on the J u d i c i a r y ,  S e n a t e  R e p o r t  No.~ 9 5 - 3 54.~ A m e n d m e n t s  
P r o p o s e d  b y  the S u p r e m e  C o u r t  i n  the R.-.Ie 41 m a t e r i a l .

If I m a y  b e  of f u r t h e r  a s s i s t a n c e ,  do :ir,c h e s i s t a t e  to 
c o n t a c t  me.

JHL.-ljb

E n c l o s u r e s
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* Sec. 1 - Amends 12.35.010 to allow for warrants to be telephonically 

conveyed.

* Sec. 2

(A) - Allows a judge or magistrate to issue a warrant by telephone 

if there is probable cause to believe that requiring a law enforcement 

officer to appear before him/her would delay the issuance of the warrant 

and that delay could result in the loss or destruction of evidence.

(E)-(E) Sets out the procedure for issuing a telephonic warrant:

Requires that the applicant who requests the warrant on the telephone 

prepare a document to be known as a"duplicate original warrant'1 and 

shall read its verbatim to the judicial officer. Requires the judicial 

officer on the other end of the line to have before him from the begin­

ning the "original warrant" and to enter, verbatim, what is so read to 

him on the original warrant.

After the officer on one end of the line gives the information from the 

warrant to the judicial officer on the other end, and if the judicial 

officer derides to issue the warrant, the procedure is for him to direct 

the person requesting the warrant to sign the judicial officer's name on 

the- duplicate original warrant and for the judicial officer then to 

immediately sign the original warrant and enter on the face of the 

original warrant the exact time when the warrant was ordered to be 

issued.

(F) states that, absent a finding of bad faith, warrants issued 

under (A) of this section are not subject to suppression.

* Sec. 3 - Amends 12.35.120, definition of a search warrant.

* Sec. 4 - Notification of the amendment to Rule 37, Rules of Criminal 

Procedure.

Official Business



M E M O R A N D U M

TO: M e m b e r s  of  the H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: K a r l a  L. F o r s y t h e
G e n e r a l  Counsel, A l a s k a  C o u r t  S y s t e m

SUBJECT: SB 687, "An act rel :ing to the i s s u a n c e  o f
s e a r c h  w a r r a n t s  -■ c h a n g i n g  Ru l e  37, R ules
o f  C r i m i n a l  P x o c e f a r e "

The A l a s k a  C o u r t  S y s t e m  r e s p e c t f u l l y  r e q u e s t s  tnat 
the H o u s e  J u d i c i a r y  C o m m i t t e e  a m e n d  the l a n g u a g e  of 
p r o p o s e d  Sec. 1 2 . 35.015(b), SB 637, r e l a t i n g  to t r a n s c r i p t i o n  
of s e a r c h  w a r r a n t  p r o c e e d i n g s .

The bill as pas s e c  the S e n a t e  creates s e v e r a l  
i m p l e m e n t a t i o n  p r o b l e m s  for :he c o urt system:

1. T h e  b i l l  i ^uires that the j u d i c i a l  o f f i c e r  
i s s u i n g  the s e a r c h  w a r r a n t  shall, w i t h o u t  u n n e c e s s a r y  
delay, ha v e  the r e c o r d i n g  transcribed, shall c e r t i f y  the 
a c c u r a c y  of the f a n s c r i p t ,  and s h a l l  file the o r i g i n a l  
r e c o r d i n g  and the t r a n s c r i p t  w i t h  the court.

T r a n s c r i p t i o n  is r e q u i r e d  by Federal C r i m i n a l  Rule 
41, up on w h i c h  SB 687 is based. However, federal r e q u i r e m e n t s  
are n o t  always a p p r o p r i a t e  or p r a c t i c a l  in Alaska. T h e r e  
are no t r a n s c r i p t i o n  f a c i l i t i e s  in m a n y  of the r ural l o c a t i o n s  
fr o m  w h i c h  these w a r r a n t s  w i l l  issue. The c o urt s y s t e m  w i l l  
n e e d  a d d i t i o n a l  s t a f f  a n d  equipment: if it must t r a n s c r i b e  
e v e r y  or a l  s e a r c h  w a r r a n t  p r o c e e d i n g .  D e l e t i n g  this r e q u i r e m e n t  
w i l l  s t ill p e r m i t  p r e p a r a t i o n  o f  a t r a n s c r i p t  w h e n  the n e e d  
a r i s e s .

2, I m p l e m e n t a t i o n  of the b i l l  w i l l  r e o u i r e  t e l e p h o n i c  
r e c o r d i n g  a p p a r a t u s  in ea c h  l o c a t i o n  and fo. ea c h  p e r s o n  w h o  
w i l l  be c a ^ e d  up o n  to issue w a r r ants. The finan c i a l  
r a m i f i c a t i o n s  are sub s t a n t i a l ,  and the court s y s t e m  is in 
the p r o c e s s  of p r e p a r i n g  a fiscal note.

L a n g u a g e  w h i c h  amends p r o p o s e d  Sec. 12.35.015(b) to 
de l e t e  the t r a n s c r i p t i o n  r e q u i r e m e n t  is attached.



M e m o r a n d u m  
SB 637
F e b r u a r y  15, 1982 
P a g e  Two

*  Sec. 2.

(b) A  j u d i c i a l  o f f i c e r  s h a l l  p l a c e  u n d e r  o a t h  e a c h  

p e r s o n  w h o s e  t e s t i m o n y  forms a b a s i s  o f  the a p p l i c a t i o n  and 

e a c h  p e r s o n  a p p l y i n g  for the s e a r c h  w a r r a n t .  The j u d i c i a l  

o f f i c e r  shall r e c o r d  the p r o c e e d i n g  by u s i n g  a v o i c e  

r e c o r d i n g  device. [THE J U D I C I A L  O F F I C E R  SHALL, W I T H O U T  

U N N E C E S S A R Y  DELAY, H A V E  T H E  R E C O R D I N G  T R A N S C R I B E D ,  S H A L L  

C E R T I F Y  T H E  A C C U R A C Y  OF T H E  T R A N S C R I P T I O N ,  A N D  S H A L L  FILE 

T HE O R I G I N A L  R E C O R D I N G  A N D  T H E  T R A N S C R I P T I O N  W I T H  THE 

C O U R T . ]



JUasfea jiiaie IGejtglature
Senate

Committee on judiciary ponc]l v
State Capitol

Official Business Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

FEBRUARY 3, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 638 - "An Act making special appropriation to the Department of 

Public Safety for a computerized fingerprint system; and providing tor 

an effective date."

SB_687 - "An Act relatinu +o the issuance of search warrants; and

changing RiiIp .17, Rides_n.f_Criminal Procedure."

SB 299 - "An Act relating to elections."

The meeting of the Senate Judiciary Committee was called to order by

Chairman Rodey at 1:45 P.M. Committee members present were: Senators 

Rodey, Ray, Parr, and Bennett. Senator Hohman was absent.

The first item on the agenda was _SB__6BZ^ Barry Stern, representing the

i Department of Law was called before the committee to testify. Mr. Stern

1 expressed the Department's support for this SB 687 and suggested an

[ amendment to this bill which would require persons who request warrants

to first contact the District Attorney to avoid any warrants be 

inappropriately issued.
f

| Mr. Bruce responded to Mr. Stern's suggested amendment, stating that he 

had spoken to several District Attorney's and they had expressed concern 

that by having to contact the District Atfjrney, it would delay the 

; issuance of the warrant..

The committee declined to adopt Mr. Stern s amendment.

i Chairman Rodey next called Mr. Korhonen, representing the State 

I Troopers, before the committee. Mr. Korhonen testified, expressing the 

j State Troopers support for SB 687.

Senator Ray moved that SB 687 be moved from committee with individual 

recommendations. There was no objection, and the bill was passed.

^ Senator Rodey, Ray, Parr, and Bennett all signed do pass.

Senator Bennett was excused from the committee due to Finance Committee 

responsibilities.



The next item on the agenda was SB 688.

Chairman Rodey recalled Mr. Korhonen before the committee. Mr. Korhonen 

expressed the State Troopers support for SB 688 and gave a detailed 

explanation of the system's capabilities.

After brief discussion of the bill, Senator Ray moved that SB 688 be 

passed from comnnttee with individual recommendations. There was no 

objection and the bill was passed. Senators Rodey, Ray, and Parr all 

signed do pass.

The last item before the committee was SB 299. Chairman Rodey called 

Patty Ann Polley, Division of Elections, to testify. She spoke in favor" 

of three specific sections of the bill; Sec. 6, Sec. 9, and Sec. 20, and 

asked that the committee consider moving these three sections through 

the committee as expeditiously as possible to allow for them to be in 

effect for the 1982 election.

Senator Ray movi j  that the committee delete all sections from SB 299 

except Sec. 6, ;ec. 9, and Sec. 20. There was no objection and the 

amendment was adopted.

Senator Ray moved that tl i committee move SB 299 from committee. There 

was no objection and the bill was passed. Senators Rodey and Parr 

signed do pass. Senator Ray signed no recommendation.

Chairman Rodey adjourned the meeting at 2:.'D P.M.
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Rural Alaska 
Community Action Program, Inc.
The c o u n s e l o r s  a n d E l d e r s  ' a t t e n d i n g  t h e  R u rA L CAP C om m u n i t y  A c t i o n  A l c o h o l i s m  
E d u c a t i o n  w o r k s h o p  recommend t h a t  p a r t i c i p a n t s  i n  t h e  w o r k s h o p :

/  -  I I

1 .  S u p p o r t  e f f o r t s  b y  t h e  A l a s k a  S t a t e  T r o o p e r s  a n d p u b l i c  s a f e t y  o f f i c e r s  t o
i n t e r c e p t  i l l e g a l  d r u g s  a t  u r b a n  a n d  hub c i t y  a i r p o r t s ,  a n d  o f f e r  t h e i r  f u l l
c o o p e r a t i o n  i n  t h i s  e f f o r t .

2 . Encou r. '.ge and p r o v i d e  a s s i s t a n c e  o n  r e q u e s t  t o  a g e n c i e s  p r o v i d i n g  t r a i n i n g  t o
v i l l a g e  p r o f e s s i o n a l s  (VPSOs, c o u n s e l o r s ,  e t c .)  so t h a t  t r a i n i n g  w i l l  i n c l u d e
s e n s i t i v i t y  t o  e x i s t i n g  l o c a l  c u l t u r a l  v a l u e s  and t h e  s t r e s s  o f  o n g o in g  c u l ­
t u r a l  c h a n g e .

3. Human S e r v i c e s  a n d P u b l i c  S a f e t y  s t a f f  b a s e d  i n  hub v i l l a g e s  b e  e n c o u r a g e d  t o  
m e e t o n a r e g u l a r  b a s i s  t o  p r o v i d e  m u t u a l s u p p o r t  a n d  e x c h a n g e  i n f o r m a t i o n  
a b o u t  v i l l a g e s  w i t h  w h i c h  t h e y  w o r k .

4 . S u p p o r t  c o n t i n u a t i o n  o f  s t a t e w i d e  R u r a l  A l c o h o l/ D r u g  C om m u n i t y  A c t i o n  E d u c a t i o n  
w o r k s h o p s .

5. E n c o u r a g e  c o v e r a g e  o f  s u c h  w o r k s h o p s  and m e e t i n g s  b y  a p p r o p r i a t e  l o c a l  a n d s t a t  
w id e  news m e d ia .

6 . E n c o u r a g e  R u rA L CAP t o  c o n t i n u e  t o  n o t i f y  v i l l a g e  a l c o h o l / d r u g  a b u s e  w o r k e r s  o f  
l e g i s l a t i o n  a n d  l e g i s l a t i v e  a c t i o n  t h a t  may a f f e c t  th e m  a n d t h e i r  w o r k .

7. S u p p o r t  f o r m a t i o n  o f  i  s t a t e w i d e  o r g a n i z a t i o n  o f  v i l l a g e  a l c o h o l / d r u g  a b u s e  
w o r k e r s .

or
— 8. S u p p o r t  p a s s a g e  o f  SD 637. p r o v i d i n g  f o r  t e l e p h o n i c  s e a r c h  w a r r a n t s ,  so t h a t

a l c o h o l  and o t h e r  d r b g s  may be m o re e a s i l y  i n t e r c e p t e d  b e f o r e  t h e y  a r e  b r o u g h t  
i n  t o  o u r  v i l l a g e s .

9 . S u p p o r t  p a s s a g e  o f  HB 1 1 2 ,  r a i s i n g  t o  21 t h e  l e g a l  a g e  f o r  p u r c h a s e  a n d / o r c o n ­
s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s .

1 0 . E n c o u ra g e  p a s s a g e  o f  l e g i s l a t i o n  p r o v i d i n g  s t i f f e r  p e n a l t i e s  f o r  s a l e  an d u s e 
o f  i l l e g a l  d r u g s ,  w i t h  p r o v i s i o n  f o r  a d e q u a t e l y  fu n d e d  e d u c a t i o n ,  t r e a t m e n t ,  an( 
r e h a b i l i t a t i o n ,  e s p e c i a l l y  f o r  y o u n g  f i r s t  o f f e n d e r s .

1 1 .  S u p p o r t  l e g i s l a t i o n  am e n d in g  T i t l e  4 t o  p r o h i b i t  m i n o r s  f r o m  e n t e r i n g  a b a r  o r
d r i n k i n g  e s t a b l i s h m e n t  u n d e r  a n y  c i r c u m s t a n c e s ,  and o f f e r  a s s i s t a n c e  t o  l e g i s ­
l a t o r s  i n  w r i t i n g  s u c h  l e g i s l a t i o n .

1 2 . S u p p o r t  l e g i s l a t i o n  am e n d in g  T i t l e  4 so t h a t  i f  a p p l i c a t i o n  f o r  a l i q u o r  l i c e n s i
i s  d e n i e d ,  a n e  • a p p l i c a t i o n  may n o t  be s u b m i t t e d  f o r  o n e  y e a r ,  an d o f f e r  a s s i s ­
t a n c e  t o  l e g i s '  i t o r s  i n  w r i t i n g  s u c h  l e g i s l a t i o n .

R U R A L  A L A S K A  C O M M U N IT Y  
i . ,  A C T IO N  P R O G R A M

*»ih Atotko i CommunikM AlCOHOUSM PROGRAM

P e g  Engwo". Director
Alcoholism OcpartmenV

,o,o, a .
327 EAGIE STREET
ANCHORAGE, ALASKA 97 JO I >TO7) 279-2311



Page Two - C o n t i n u a t i o n ,  R e c om m e n d a t io n s , R u rA L CAP Comm un i ty A c t i o n  A l c o h o l i s m  
E d u c a t i o n  w o r k s h o p :

13 . S u p p o r t  l e g i s l a t i o n  am e n d in g  T i t l e  4 so t h a t  f o r m a l  n o t i f i c a t i o n  o f  l o c a l
g o v e r n m e n t b o d i e s  i s  r e q u i r e d  when a p p l i c a t i o n  f o r  a l i q u o r  l i c e n s e  i s  made 
a n d  o f f e r  a s s i s t a n c e  t o  l e g i s l a t o r s  i n  w r i t i n g  s u c h  l e g i s l a t i o n .

We f u r t h e r  recommend t h a t  t h e s e  r e c o m m e n d a t i o n s  be p r e s e n t e d  t o  t h e  f u l l  
w o r k s h o p ,  f o r  d i s c u s s i o n ,  a c c e p t a n c e ,  a n d d i s t r i b u t i o n  a s t h e  g r o u p  d i r e c t s

R e s p e c t f u l l y  s u b m i t t e d  b y  t h e  R e com m e n d a t io n s C om m i t te e

D e n n i s  T r e f o n ,  N o n d a l t o n

M a ry J a n e  D e r e n d o f f ,  G a le n a / H u s l i a

D a v i d  T e b o r e k ,  D i l l i n g h a m

Sara S m i t h ,  M e k o r y u k

Ann G o e s e l l ,  S te v e n s  V i l l a g e
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*

I.

F ISCAL MOTE ( a m e n d e d  4 / 1 2 / 8 2 )

REQUEST
B i l l / R e s o l u t i o n  No. SB 687 _____________________ ___________________
T i t l e  An A c t  r e l a t i n g  t o  t h e  I s s u a n c e  o f  S e a r c h  W a r r a n t s  
R e q u e s t e d  b y ________________________________

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

D a te

I I .  F ISCA L DETA IL 
A g e n c y  A f f e c t i d _ A l a s l  a C o u r t  S y s te m
P r o g r a m  C a t e g o r y  A f f e c t e d  A d m i n i s t r a t i o n  o f  J u s t i c e
BRU, P ro g r am , O r Subp rog ram( s) A f f e c t e d  T r i a l  C o u r t s
(N o te : I f  m o re  t h a n  one b u d g e t  c om p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n ts  a n d f u n d i n g  f o r  e a c h  c om p o n e n t i n  d ie  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thou sands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,C LA IM S , ETC.

TOTAL 72.5

FY 82 FY 83 FY 84

72. 5

- 0- - 0- - 0 - - 0-

FUNDING (Thou sa n d s o f  D o l l a r s )

GENERAL FUND 72.5 -0- -0- -0- -0-
FEDERAL FUNDS
OTHER ( S p e c i f y  S o u rc e)

POSIT IONS

FULL T IME 
PAF.T T IME 
TEMPORARY

I I I .  ANALYS IS (See F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

SB 687 p e r m i t s  t h e  i s s u a n c e  o f  a s e a r c h  w a r r a n t  u p o n  t h e  s w o r n  o r a l  t e s t im o n y  
o f  a p e r s o n  c o m m u n ic a t e d  b y t e l e p h o n e .  The j u d i c i a l  o f f i c e r  i s  r e q u i r e d  t o  
r e c o r d  t h e  p r o c e e d i n g s  by u s i n g  a v o i c e  r e c o r d i n g  d e v i c e .  T h i s  b i l l  w i l l  
n e c e s s i t a t e  t h e  i n s t a l l a t i o n  o f  a c a s s e t t e  r e c o r d e r  w i t h  v o i c e  c o u p l e r  and a 
s p e a k ' ’! p h o n e i n  e a c h  j u d g e  and m a g i s t r a t e  c h am b e r , as w e l l  as i n  m o s t j u d i c i a l  
o f f i c e r s '  homes, s i n c e  r e q u e s t s  f o r  a s e a r c h  w a r r a n t  c a n o c c u r  a n y t im e  o f  d a y 
o r  n i g h t .  The c o s t  o f  t h e s e  s e t u p s  w i l l  be $390 e a c h , and i t  i s  e s t im a t e d  
t h a t  185 o f  them w i l l  he n e e d e d  s t a t e w i d e  as a d i r e c t  r e s u l t  o f  t h i s  l e g i s l a t i o n .  
T h i s  w i l l  g e n e r a t e  a n i n i t i a l  c o s t  o f  $72,500 f o r  e q u i p m e n t ( re d u c e d f r o m  an 
o r i g i n a l  e s t im a t e  o f  $78,000 f o r  200 s e t u p s ) .  T h e r e  a r e  no m a j o r  o n g o i n g  c o s t s  
a s s o c i a t e d  w i t h  t h i s  p a r t  o f  t h e  b i l l .

I V .  DATE 4/12/S2 PREPARED
AGENCY___
PHONE

BY

O r i g i n a l :  L e g i s l a t i v e  F in a n c e  
c c :  B u d c e t a n d  M anagem en t

P r im e  O r^ n s o r  ( F i r s t  L e s i s l n t c r  
23-001 (Rev. 12 / El)

R i c h a r d  P. B a r r i e r
A l a s k a  C o u r t  S y s t e
2 6 4 - 0 5 4  )



III. ANALYSIS (Continu:

SB 687 a ls o  r e q u i r e s  th e  t r a n s c r i p t i o n  o f ea c h  re c o rd e d  se a rc h  w a rra n t p r o ­
c e e d in g . The C o u rt System i s  n o t equ ip p ed  to  p roduce  th i s  number o f t r a n s c r i p t s  
s ta t e w id e ,  and to  a c h ie v e  th e  re q u ire d  l e v e l  o f  t r a n s c r i p t i o n  would c o s t  a 
trem endous b u t  unknown sum o f  money. The C o u rt System  opposes th e  a u to m a tic  
t r a n s c r i p t i o n  re q u ire m e n t ,  s in c e  any w a r ra n ts  th a t  a r e  c h a lle n g e d  can alw ays 
be  t r a n s c r ib e d  upon r e q u e s t .  I f  t h i s  b i l l  p a s se s  w ith  t h i s  p ro v is io n  s t i l l  
i n ,  i t  w i l l  be n e c e s s a ry  f o r  th e  c o u r t  System  to  p r o v id e  an a c c u ra te  e s t im a te  
o f  th e  f i s c a l  im p ac t o f th e  t r a n s c r i p t  p ro d u c t io n .
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REQUEST
B i l l / R e s o l u t i o n  N o ._ j_________    f________________________
T i t l e  "An A c t r e l a t i n g  t o  t h e  i s s u a n c e  o f  s e a r c h  w a r r a n t s . . . "
R e q u e s te d  b y _____________________________________________________ D a te _____

F ISCAL DETA IL
A a e n c v A f f e c t e d  D e p a r tm e n t o f  P u b l i c  S a f e t y
P ro g ram  C a te g o r y  A f f e c t e d  A d m i n i s t r a t i o n  o f  J u s t i c e / P u b l i c  P r o t e c t i o n
BRU, P ro g ram , O r Subp rog ram(s) A f f e c t e d  A l a s k a  S t a t e  T r o o p e r s  _________
(Note: I f  mo re t h a n  one b u d g e t com po n e n t i s  a f f e c t e d ,  s e p a r a t e  i i n e - i t e m  

am oun ts and f u n d i n g  f o r  each c om p o n e n t i n  th e  a n a l y s i s  s e c t i o ;  ,)

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
GOO LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84

- 0- - 0- - 0- - 0- - 0- - 0-
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§ 12.30.070 C o d e  o f  C r im in a l  P r o c e d u r e § 12.35.010

Sec. 12.30.070. C ontem pt. Nothing in this chapter shall prevent a 
court from exercising its power to punish for contempt. (§ 1 ch 20 SLA 
1966)

Stated in White v. State, Sup. Ct, Op.
No. 946 (File No. 1907), 514 P .2d 814 
(1973).

Sec. 12.30.080. D efinitions. In AS 12.30.010 — 12.30.070
(1) "judicial officer”, means a person authorized to release a person 

pending tria l, sentencing, or pending appeal;
(2) "offense” means any crim inal offense. (§ 1 ch 20 SLA 1966)

Chapter 35. Search and Seizure.
S ection  

10. 1m nance of search w arran t 
20. Grounds for issuance 
25. Seizure of property 
30. [Repealed]
40. A uthority of officer executing  

w arran t
50. Disposition of property taken  
60. Malicious procurem ent or search 

w arran t

Section
70. Search of defendant in presence of 

judge or m agistrate 
80. Judge, m agistrate or officer to bold 

property allegedly Btolen or 
embezzled 

90. Delivery of property to owner 
100. Property not delivered to owner 
110. Disposal of unclaimed property 
120. Definition of search w arran t

Sec. 12.35.010. Issuance o f se a rc h  w a r r a n t  A judicial officer 
may issue a search w arrant upon a showing of probable cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched and the thing to be seized. (§ 4.01 ch 34 SLA 1962; am 
§ 13 ch 69 SLA 1970)

C ro s j re fe re n c e s . — See Cr. R. 37(a). 
For constitutional provisions as to 
searches and seizures, see A laska Const., 
art. I, § 14.

L eg isla tive  h is to ry  rep o rt. — For 
report on ch. 69, SLA 1970 (HB 564), see 
1970 House Jo u rn a l Supplem ent No. 2, p. 
7 (February 10, 1970).

F o r  d is c u ss io n  of w h en  an  a ff id a v it 
co n ta in s  su ff ic ie n t fa c ts  to e s ta b lis h  
p ro b a b le  c a u s e  for the issuance of n 
search w arran t, s e t K eller v. S ta te . Sup. 
Ct. Op. No. 1221 (File No. 2330), 543 P.2d 
1211 (1975),

Am. J u r .  2d a n d  A U t re fe re n c e s . — 
6E Am. Ju r . 2d, Searches and Seizures. 
[ 16.

Supporting affidavit, disputing m atter? 
staled in. 5 ALR2d 394.

Propriety and legality  of issuing only 
one search w a rran t to searcn more than  
one place or p rem is-s occupied by same 
person, 31 ALR2d 664.

Sufficiency of description of automobile 
or o ther conveyance to be searched. 47 
ALR2d 1444.

Sufficiency of description of person to be 
searched, 49* ALR2d 1209.
* In te rest in, or connection with, premises 

searched as affecting standing to attack 
legality of search, 78 ALR2d 246.

Propriety or lawfulness of seizure, not 
incident to arrest, of papers, documents, 
le tters, books, and records not described in 
w arran t, 79 ALR2d 1005.

Lawfulness of nonconscnsual search and 
seizure without w arrant, pnor to nreesl, 
89 ALR2d 715.

Sufficiency of showing as to tunc- of 
occurrence of fc^is relied upon. 100 ALR2d 
525.

Propriety of considering henreav or 
o ther incompetent evidence in 
establish ing probable cause for issuance of 
search w arrant, 10 ALROd 359.



§ 12.35.020 A l a s k a  S t a t u t e s § 12.35.030

Sufficiency o f description, in  search w ithout w arran t a fte r lawful a rre s t as
w arrant, of apa rtm en t or room to be affected by lapse of tim e between, or
searched in multiple-occupancy structu re , difference in  places of, a rre s t and Bearch,
11 ALR3d 1330. 19 ALR3d 727.

Modern Btatua of ru le as to valid ity  of Propriety of execution of search w arran t
nonconsenaual search and seizure made a t n igh t tim e, 26 ALR3d 951.

Sec. 12.35.020. G rounds for issuance. A search w arrant may be 
issued if the judicial officer reasonably believes any of the following;

(1) th a t the  property yvas stolen or embezzled;
(2) tha t th e  property was used as a means of committing a crime;
(3) tha t the  property is in the possession of a person who intends to 

use it as the means of committing a crime, or in  possession of another 
to whom he may have delivered it for the purpose of concealing it or 
preventing its  being discovered;

(4) tha t the  property constitutes evidence of a particular crime oi 
tends to show that a certain person has committed a particular crime;

(5) th a t e ither reasonable legislative or adm inistrative standards for 
conducting a  routine or area inspection with regard to a ir  pollution are 
satisfied w ith respect to the particular place, dwelling, structure, 
premises, or vehicle, or there is reason to believe th a t a  condition of 
nonconformity exists with respect to the particular place, dwelling, 
structure, premises, or vehicle. (§ 4.02 ch 34 SLA 1962; am §§ 1, 2 ch 
198 SLA 1968; am § 4 ch 86 SLA 1969; am § 14 ch 69 SLA 1970)

C ross re fe re n c e . — See Cr. R. 37(b). 7 (February 10, 1970).
L eg isla tive  h is to ry  r e p o r t  — For C .J.S . re fe re n c e . — 79 C J.S . Searches 

report on ch. 69. SLA 1970 (HB 564), see and Seizures §5 63-b4, S l- 9 7 ,112-117. 
11-70 House Jo u rn a l Supplem ent No. 2, p.

Sec. 12.35.025. Seizure of property . Property described in AS 
12.35.020 may be taken on a w arrant from:

(1) a house or other place in which it is concealed or may be found;
(2) the possession of the person by whom it was stolen, embezzled, or 

used in the commission of a crime;
(3) a person who is in possession of the property;
(4) the possession of a person to whom the property has been 

delivered for the purpose of concealing it or preventing its being 
discovered, or from a house or other place occupied by him or under his 
control. (§ 15 ch 69 SLA 1970)

L eg isla tive  h is to ry  r e p o r t  — For 
report on ch. 69, SLA 1970 (HB 56*4), see 
1970 House Jo u rn a l Supplement No. 2, p,
7 (February 10, 19701

ALR re fe re n c e s . — A uthority  to

Sec. 12.35.030. Show ing of p robab le  cause.
R epea led  by  § 16 ch 69 SLA 1970.

consent for ano ther to search  or seizure, 31 
ALR2d 1078.

Validity of consent to search given by 
one in custody of officers, 9 ALR3d 858,

28



§ 12.35.040 C o d e  o f  C r im in a l  P r o c e d u r e § 12.35.080

E d ito r’s n o te . — T he repealed section report on cir. 69, SLA 1970 (HB 564), 6ee 
derived from § 4.03, ch. 34, SLA 1962. 1970 House Journal Supplem ent No. 2, p.

L eg isla tive  h is to ry  r e p o r t  — For 7 (February  1G, 1970).

Sec. 12.35,040. A uthority  o f officer executing  w arran t. In the 
execution or service of a search warrant, the officer has the same power 
and authority in all respect > to break open any door or window, to use 
the necessary and proper means to overcome forcible resistance made 
to him, or to call any other person to his aid as he has in the execution 
or service of a w arran t of arrest. (§ 4.04 ch 34 SLA 1962)

C ross re fe re n c e . —  For discussion of 
knock and announce requirem ent, see note 
tft AS 12.25.100.

AS 12.25.100, in conjunction with this 
section, establishes the procedure for 
forcing entry in executing both a  seaieh  
w arran t and  an  a rre s t w arrant. Davis v. 
S tate, Sup. Ct. Op. No. 1070 (File No. 
1973), 525 P-2d 541 (1974).

AS 12.25.100 and this section operate 
jointly  to establish the procedure required 
for the lawful execution of a search 
w arran t. Lockwood v. S tate, Sup. Ct, Op. 
No. 1809 (File No. 3356), 591 P.2d 969 
(1979).

Sec. .12.35.050. D isposition of p ro p e rty  taken. When the 
property is delivered to the judge or magistrate, he shall, if it was 
stolen or embezzled, dispose of it as provided in AS 12.35.090 and AS 
12.35.100. If it was taken on a w arrant issued on the grounds stated in 
AS 12.35.020(2) and (3), he shall retain it in iiis possession, subject to 
the order of the court to which he is required to return the proceedings 
before him, or any other court in which the crime in respect to which 
the property was taken is triable. (§ 4.05 ch 34 SLA 1962)

Sec. 12215.060. M alicious p ro cu rem en t of search  w arran t. A 
person who maliciou )ly and without probable cause causes a search 
w arrant to be issued and executed is guilty of a misdemeanor. (§ 4.06 
ch 34 SLA 1962)

Sec. 12.35.070. Se' ch  of d efen d an t in presence of judge or 
m agistrate . VTien l person charged with a crime is believed by the 
judge or maijis ra te  before whom he is brought to have on his person 
a dangerous ipon, or anything which may be used as evidence of the 
commission of the crime, the judge or magistrate may direct the 
accused to hi: searched in his presence, and the weapon or other thing 
be retained subject to hit- order or the order of the court in which the 
defendant may be tried, (5 4.07 ch 34 SLA 1962)

Sec. 12.35.080. Judge, m ag istra te  o r officer to hold property  
allegedly sto len  or em bezzled. When property alleged to have been 
stolen or embezzled comes into the custody of a judge, magistrate or 
peace officer, he shall hold it subject to the order of the judge or

2 9



§ 12.35.090 A l a s k a  S t a t u t e s S 12.35.120

magistrate who examines the charge against the person accused of 
stealing or embezzling the property. (§ 4.08 ch 34 SLA 1962; am § 11 
ch 8 SLA 1971)

C ross re fe re n c e . — See Cr. R. 37(b). report on ch. 8, SLA 1971 (HB IS), see 1971
L eg isla tive  h is to ry  re p o r t .  — For House Jou rna l, p. 52.

Sec. 12.35.090. D elivery of p ro p erty  to ow ner. On satisfactory 
proof of ownership of the property, the judge or magistrate who 
examines the charge against the person accused of stealing or 
embezzling it shall order it to be delivered to the owner or his duly 
authorized agent, on his paying the reasonable and necessary expenses 
incurred in its preservation, to be certified by the judge or magistrate. 
The order entitles the owner to demand and receive the possession of 
the property but does not affect the rights of third persons. (§ 4.09 ch 
34 SLA 1962; am § 12 ch 8 SLA 1971)

L eg isla tive  h is to ry  r e p o r t  — For 
report on ch. 8. SLA 1971 (HB 15). Bee 1971 
House Jo u rn a l, p. 52.

Sec. 12.35.100. P ro p e rty  no t delivered to ow ner. If the property 
stolen or embezzled has not been delivered to the owner, the court 
before which the trial is had for the theft oi embezzlement of the 
property may order its delivery to the owner or his agent under the 
conditions of AS 12.35.090. (§ 4.10 cn 34 SLA 1962)

Sec. 12.35.110. D isposal of unclaim ed p roperty . If property 
stolen or embezzled is not claimed by the owner within 60 days alter 
the conviction of the person for stealing or embezzling it, the judge, 
magistrate or other officer having it in custody shall, if it is money, 
deposit it in court, or if it is o tfer property, sell it in the same manner 
as a sale upon an execution. After paying the expenses of the sale and 
preservation of the property as certified by the court, the proceeds shall 
be disposed of in the 6ame manner as money collected upon judgments 
in favor of the state. (§ 4.11 ch 34 SLA 1962; am § 13 ch 8 SLA 1971)

CrosH re fe re n c e . — See Cr. R. 37(bl. report on ch. 8, SLA 1971 (HB 15). nee 1971
L eginlntive h is to ry  re p o r t. — For House Journal, p. 52,

Sec. 12.35.120. Definition of search  w arran t. A search warrar:. 
is an order in writing, signed by a judge or magistrate, directed to u 
peace officer, commanding him to search for personal property and 
bring it before the judge or magistrate. (§ 4.01 ch 34 SLA 1962; am 
§ 14 ch 8 SLA 1971i



C r i m i n a l  R u l e s 37
PART VIII. SPECIAL PROCEEDINGS 

Rule 37. Search and Seizure.
(a) Search W arran t—Issuance and Contents.

(1) A search w arran t authorized by law shall issue only
on

(i) (aa) affidavit sworn to before a judge or magis­
tra te  o r any person authorized to  take oaths under the law of 
the state , or

(bb) sworn testimony taken on the record in court,
and

(il) establishing the grounds fo r issuing the w arran t
(2) If  the judge or m agistrate is satisfied th a t grounds 

fo r the  application exist or th a t there  is probable cause to be­
lieve th a t  they exist, he shall issue a  w arran t

(i) identifying the property, and
(ii) naming or describing the person o r place to be 

searched.
(3) The w arran t

(i) shall be directed to a peare oi/icer of the state 
authorized to enforce or assist in enforcing any law thereof, 
and

(ii) shall s ta te  the ground or probable cause for its 
issuance and the names of the persons whose affidavits have 
been taken  in support thereof, and

(iii) shall command the officer to search forthwith the 
person or place named for the property specified, and

(iv) shall direct tha t it be served between 7:00 a.m. 
and 10:00 p.m., but if an affiant is positive th a t the property 
is on the  person or in the place to be searched, the w arrant 
may direct tha t it be served a t any time, and

(v) shall designate the judge or the m agistrate co 
whom it shall be returned.

(b) Execution and Return With Inventory. The w arrant 
shall be executed and returned within ‘.10 days afte r its date. 
The officer taking property under the w arrant

(1) shall give to the person from whom or from whose 
premises the property was taken a copy of the warrant, a

C r l t  123
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37 Cr im in a l  R u les

copy of the supporting affidavits, and receipt for the property 
taken, or

(2) shall leave the copies and the receipt a t the place from 
which the property  was taken.
The return  shall be made prom ptly and shall be accompanied 
by a written inventory of any property taken as ? result of 
the search pursuant to or in conjunction w ith the w arrant. 
The inventory shall be made in the presence of the applicant 
fo r the w arran t and the person from  whose possession or 
premises the property was taken, if they are present, or in the 
presence of a t  least one credible person other than the appli­
cant for the w arran t or the person from  whose possession or 
premises the property was taken, and shall be signed by the 
officer under th e  penalty of perjury pursuant to AS 09.65.012. 
The judge or m agistrate shall upon request deliver copy of 
the inventory to  the person frcm  whom or from  whose prem­
ises the property  was taken and to the applicant for the  w ar­
rant.

(c) Motion fo r Return of Property  and to Suppress Evi­
dence.
A person aggrieved by an unlawful search and seizure may 
move the court in the judicial district in which the property 
was seized or the  court in which the property may be used for 
the return  of the property and to suppress fo r use as evidence 
anything so obtained on the ground th a t the property was 
illegally seized.

(d) In Cam era Hearing. A peraon who challenges the va­
lidity of a search and seizure predicated on information gained 
from an inform ant used either in

(1) support of an application fo r a w arrant, or
f2) as the basis of a search without w arrant 

may move the court for disclosure of the identity of the in­
form ant pursuant to Rule 16. In the event the court deter­
mines tha t disclosure of the identity of the inform ant is not 
required under Rule 16, the court ahall conduce an in camera 
recorded hearing in which it shall investigate and take evi­
dence so as to determine w hether or not a search based on 
the inform ant's information was justified. Following the in

CrR 124

13
■C
r
ir
r
Br



El
El
El

n
n
El
El

cam era hearing, the court shall g ran t or deny the  motion to 
suppress on the  record, and shall make w ritten findings con­
cerning the validity of the search based on the inform er's 
information. The written findings, together w ith the record 
of the hearing, shall be sealed, and if the  validity of the search 
is uviheld the sealed testim ony and findings shall, on appeal of 
a conviction in which evidence of the  search was admitted, 
be transm itted  to the supreme court fo r autom atic review of 
the motion to  suppress. (Amended by Chapter 17 SLA 1969 
effective June 25, 1969 and by Supreme Court Order 157 ef­
fective  February  15,1973)

(a) CROSS REFERENCES: AS 1225.010; AS 12.35.020; AS 12.35.030; 
Crim. Forms 46, 47

(b) CROSS REFERENCES: AS 1225.050; AS 1225.080; AS 12.35.000; 
AS 12.35.100; AS 1225.110; Crim. Form 48

(c) CROSS REFERENCE: Crim. Form 49

Cr im in a l  R u les  37
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(b )  P ro p e r ty  o r  P e rso n s  W hich  M ay lie  Seized w ith  & W a r r a n t .— 
w a r ra n t  m ay  be issued  u n d e r  th is  ru le  to  sea rch  lo r  an d  seize any  I 
p ro p e r ty  th a t  c o n s titu te s  ev idence of th e  com m ission  of a c rim in a l j 
fe n se ; c r  (2 )  c o n tra b a n d , th e  f ru its  of c rim e , o r  th in g s  o therw ; 
c r im in a lly  possessed ; o r  (3 ) p ro p e rty  designed  or in te n d e d  fo r use 
w hich  is  o r h as been u sed  as th e  m eans of co m m ittin g  a  c rim ina l o ffens 
o r  (-1) person  fo r w hose a r r e s t  th e re  is p ro b ab le  cau se , o r w ho is u 
la w fu lly  re s tra in e d .

(c ) Is su an ce  a n d  C o n ten ts .
(1 )  W a rra n t U pon A ffid av it.— A w a r ra n t  o th e r  th a n  a  w a rra  

upon  o ra l te s tim o n y  u n d e r  p a rag rap h  (2 )  of th is  subd iv ision  shi 
is su e  on ly  on an  a f f id a v it o r a ff id a v its  sw orn  to  b efo re  th e  fed e i 
m a g is tra te  o r s ta te  ju d g e  and  e s tab lish in g  th e  g ro u n d s  fo r issuii 
th e  w a rra n t . If th e  federa l m a g is tra te  o r s ta te  ju d g e  is sa tisfy  
t h a t  g ro u n d s  fo r th e  ap p lica tio n  ex is t o r th a t  th e re  is p ro b ab le  cau 
to  believe th a t  th ey  ex is t, h e  sha ll Issue a  w a rra n t id en tify in g  tl 
p ro p e r ty  o r  person  to  be seized and  n am in g  o r d e sc rib in g  th e  perse 
o r  p lace  to  he search ed . T he f in d in g  of p ro b ab le  cau se  m ay  be bas< 
upon  h ea rsa y  ev idence in w hole o r in p a n .  B efo re  ru lin g  on a  r 
q u e s t fo r a  w a rra n t th e  fed e ra l m a g is tra te  o r s ta le  ju d g e  m; 
re q u ire  th e  a f f ia n t to  a p p ea r p e rso n a lly  an d  m ay exam ine und 
o a th  th e  a f f ia n t and  any  w itnesses he m ay p roduce , prov ided  tb  
su ch  p ro ceed in g  sh a ll be tak en  dow n by  .a  c o u r t  re p o r te r  o r r  
en rd in g  eq u ip m en t an d  m ade p a rt of th e  a ff id av it. T he  w a rm  
sh a ll be d irec ted  to  a civil o ffice r of th e  U n ited  S ta te s  au th o riz i 
to  en fo rce  o r a ss is t in  en fo rc ing  any  law  th e re o f  o r  to  a  person 
a u th o r iz e d  by th e  P re s id e n t of th e  U nited  S ta te s . I t  shall com m at 
th e  o ff ic e r to sea rch , w ith in  a specified period  of tim e  n o t to c.vce« 
10 days, th e  person o r place nam ed  fo r th e  p ro p e rty  o r  perst 
specified . T he  w a rra n t shall be served  In th e  d ay tim e , un less tl 
is su in g  a u th o r ity , by jp ro p ria te  p rov ision  in  th e  w a rra n t, at 
fo r  re a so n ab le  cause  show n, au th o rize s  its  execu tion  a t  tim es oth 
th an  day tim e . I t sh a ll d es ig n a te  a fed e ra l m a g is tra te  to  w hom  
sh a ll be re tu rn e d .

(2) Warrant, upon oral testimony.—  ■, —-------  *
(A ) G enera l R u le .— If th e  c ircu m stan ces  m ak e  I t  rc a s o n a t 

to  d isp en se  w ith  a  w rit te n  a ff id a v it, a  F e d e ra l Mag. s t r a ie  m. 
issue  a  w a rra n t based  upon sw orn  o ra l tes tim o n y  c o m m u n ica t 
by te lep h o n e  o r o th e r  a p p ro p r ia te  m eans.

(B ) A p p lica tion .— T he person w ho is re q u e s tin g  th e  w a rra  
sha ll p re p a re  a do cu m en t to  be know n as a  d u p lica te  o rig in  
w a rra n t and  shall re ad  such  d u p lic a te  o rig in a l w a rra n t, verbati: 
to  th e  F e d e ra l m a g is tra te . T he  F e d e ra l m a g is tra te  sh a ll en u  
v e rb a tim , w h a t is so read  to  such m a g is tra te  on a docum ent 
be know n as th e  o rig in a l w a rra n t. T he F e d e ra l m a g is tra te  m 
d ire c t th a t  th e  w a rra n t be m odified.

(C ) Issu an ce .— If th e  F ed e ra l m a g is tra te  Is sa tisfied  th a t *. 
c ircu m stan ces  a re  such as to  m ake  it reaso n ab le  to d ispense  v i  
a w rit te n  a ff id a v it and th a t  g ro u n d s fo r th e  app lica tio n  exist 
th a t  th e re  is p robab le  cause  to  Relieve th a t  they  exist, th e  Fe 
ernl m a g is tra te  sh a ll o rd e r th e  Issuance of a w a rra n t by d ire c t!’ 
th e  person re q u e s tin g  th e  w a rra n t to sign th e  F ed e ra l m ag  
tr a te 's  nam e on th e  d u p lica te  o rig in a l w a rra n t . T he F ede: 
m a g is tra te  shall Im m edia te ly  sign th e  o ric iu a l w a rra n t and  em 
on th e  face of th e  o rig ina l w a rra n t th e  exact lim e w hen : 
w a rra n t was o rd e red  to be issued. The fin d in g  of p robab le  cat: 
fo r a w a rra n t upon o ra l tes tim o n y  m ay be based on th e  sa r 
k ind  of ev idence as is su ffic ien t for a w a rra n t upon a ffid av

(D ) R eco rd in g  and  ce rtif ic a tio n  of te s tim o n y .— W hen a call 
In form s th e  F e d e ra l m a g is tra te  th a t th e  pu rpose  of th e  call is

Rule 41 RULES OF CRIMINAL PROCEDURE
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re q u e s t a  w a r ra n t ,  th e  F e d e ra l m a g is tra te  sh a ll im m e d ia te ly  
p lace u n d e r  o a th  each person w hose te s tim o n y  fo rm s b asis  of 
th e  a p p lic a tio n  and  each person  ap p ly in g  (o r  th a t  w a r t tn t .  I t  a 
voice re c o rd in g  device is av a ilab le , th e  F e d e ra l m a g is t ra te  3hall 
record  b y  m ean s  of su ch  dev ice a ll  of the  ca ll a f t e r  th e  c a lle r  
In fo rm s th e  F e d e ra l m a g is tra te  th a t  th e  p u rp o se  of th e  ca ll is to  
re q u e s t a  w a rra n t . O therw ise  a  s te n o g ra p h ic  o r  lo n g h a n d  v e r­
batim  re c o rd  sh a ll be m ade. If a  voiee re c o rd in g  dev ice  is used  
o r  a  s te n o g ra p h ic  reco rd  m ade, th e  F e d e ra l m a g is t ra te  sh a l l  h ave  
th e  re c o rd  tra n sc rib e d , sh a ll c e r tify  th e  a c c u ra c y  of th e  t r a n ­
sc r ip tio n , an d  sh a ll file  a  copy o f th e  o rig in a l re co rd  a n d  th e  
t r a n s c r lp t 'o a  w ith  th e  co u rt. Tt  a  lo n g h an d  v e rb a tim  reco rd  
is m ade, th e  F e d e ra l m a g is tra te  a h a ll file a s ig n ed  copy w ith  th e  
court.

(E )  C o n te n ts .— The contents of a  w arran t  upon oral testi­
m ony 3hall be the same as the contents of a  w ar ra n t  upon affi­
davit.

(F )  A d d itio n a l ru le  fo r ex ecu tio n .— The p erso n  w ho execu tes 
th e  w a r r a n t  sh a l l  e n te r  th e  exact tim e  of ex ecu tio n  on th e  face 
of th e  d u p lic a te  o rig ina l w a rra n t.

(G ) M otion  to  su p p ress  p re c lu d e d .— A b sen t a  f in d in g  of bad 
fa ith , ev id en ce  ob ta ined  p u rs u a n t to  a  w a rra n t is su e d  u n d e r  th is  
p a ra g ra p h  is n o t su b jec t to a m o tio n  to su p p re ss  on th e  g ro u n d  
th a t  th e  c ircu m stan ces  w ere no t s i ch  as to  m ak e  i t  re a so n a b le  to  
d ispense  w ith  a  w rit te n  a ff id av it.

[See main voulme for text of (d) to V I

As am en d e d  A pr. 26. 1976 , e ff . A ug. 1, 1 9 7 6 ; J u ly  30, 1977 , FubJL . 95— 
78, 5 2 ( e ) ,  91 S ta t . 3 2 0 ; A pr. 30, 1979, e ff . Aug. 1, 1D79.

N otes o f  A d v isory  C om m ittee  on K a les
t i n  A i. in n dm v n t

Thin am endm en t  to Rule 41 is Intended 
to m ake  It possible to r  a search w i r n o l  
to lauue to search /or  a persuo under  two 
c i r c u m s ta n c e s : (I) w hen  there  Is p roba­
ble cause to a r re a t  t h a t  person :  or  <Li) 
whea t h a t  person to belmc unlawt illy r e ­
s t r a in e d .  There m ay  he mala. e*a in 
which a search w a r r a n t  would be re- 
■ mri-d to conduce a search  In e i ther  of 

these  c i rcumstances .  Even when a search 
w a r r a n t  would not  lie requ ired  to enter  a 
place to search for a person,  a procedure 
for o b ta in in g  s w a r ra n t  should he ava i la ­
ble so t h a t  law enforcement,  officers will 
he enconrotfed to resnrc to the preferred 
a l te rn a t iv e  of ac q u i r in g  "nu objective 
p rede te rm ina t ion  of p robable  cause,” 
K atz  v. United S tates .  3«0 U.S. 317. 33 3. 
Ut. 507. 10 U.Ed.Id 576 llbflTI. In this In ­
stance.  th a t  the persou sough t  Is at  the 
place to be searched.

T h a t  p a r t  a f  the am endnieo t  which a u ­
tho r ises  issuance of a search  w ar ra n t  to 
search for a persou un law fu l ly  restrained  
is cons is ten t  with  ALI Model Code of 
P ro -A rra ignm en t  P ro c ed u re  1 SS 2t0,- 
S ID u l l  (Proposed Official  Draft.  1075). 
which specifies th a t  a search  w ar ra n t  
m ar  issue to search for "an individual 
• * * whu Is u n law fu l ly  held in con-
f ' re tn e n t  nr  o ther  r e s t r a in t . "  As noted in 
tue C om m entary  ttte.retn. Id. a t  p. 507; 
u r i l ln a r i lv  such persons  will be icltl 
s i ta ins t  the ir  will and  in th a t  case thn 
persons are. of course, not subiecc to 
"se i ru re ."  Bot they are. In o sense, "evi­
dence” of crime, anil Che use of <earch 
w n r rau ts  for tnese purposes  presents no 
conceptual  difficulties .
•ionic s ta te  s ra rcp  w nrrun t  provisions 
also provide for Issuunce of a w arran t  in 
tnese circumstances .  See. e. if.. I I I . i ter .  
S tat. cn. AS. i 103-3 C'AJiy person w h o

has been k idnapped  In violation of the 
lawn of th is  State, or  who has been k id ­
napped In another  Ju r isd ic tion  a n d  Is 
now concealed w ith in  thin S ta te") .

It  m ay  be tha t  very o f teu  ex igen t  c i r ­
cumstances,  especial ly the  need to uct 
very p rom ptly  to p ro tec t  the life or 
well-bei iif of the  k idnap  victim, would 
Jus t i fy  an Immediate v. a r ru n t le s s  search  
for tbo person res t ra ined .  But th is  la 
out inevitably the nsc. Moreover, as 
noted above there  should he avai lab le  a 
proceau whereby law enforcem ent  a y ' n b  
may ncqtllre In advance  a Judicial d e t e r ­
m ination  th a t  they have cause  to In trude  
upon th e  privacy of thuue a t  the  place 
where the victim Is thuu ifh t  to he l o c a t ­
ed.

T h a t  pa r t  of the am en d m en t  w h ich  a u ­
thorizes Issuance of a search  w u r t s a t  to 
search for a person to be a r re s ted  n  also 
cons is ten t  with ALI .Model Code of Prc- 
A rrs l irnm eut Procedure I 3S 210..*11)(dI 
I Proponed Official D ra f t ,  1075), which 
s ta les  th a t  a search w a r r a n t  may saue to 
search for "an Indiv idual  for wl oto a r ­
rest  th e re  Is reason able  cause .” .'is noted 
In the  Com m entary  there to ,  Id. ->c p. 507, 
It Is des irable  th a t  th e re  he "explici t  
s ta tu to ry  au tho r i ty  for  such searches." 
Some s ta te  search w a r r a n t  provisions 
also express ly  provide to r  the  Issuance of 
a search wurrant  to search  for a persou 
to lie ar res ted  -See, e. if.. Del.Code Ann. 
t i l  l i ,  I 2305 (“ Persons  for whom a war- 
runt -if a rrest  has been Issued"!  This 
par t  -if the sinendmnut tn l tu ie  4i clivers 
a de fen d an t  or  witne-ia for whom an a r ­
rest  w arra n t  him there to fo re  Issued, or  s 
defendant for whom grounds  to arrest  
exist  -ven  m ooch  no a r r e s t  w nrranc  has 
there to fo re  mailed I t  also covers ‘hit ir 
rest -f a depiirtniile a lien un d e r  - V.3.C. 
( '.252. wnoso present  at  a ce r ta in  p u c e

n
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probable cause  d e te rm in a t io n  made b y  a 
neutra l  and detached  m a g is t r a te  la a d ­
vance of the e n try .

1977 A m en d m en t  
Itule 41(c)|21 Is added  to e s tab l ish  

a  procedure for thu  iasunnce of  a 
search w a r ra n t  when I* is not  r e a s o n ­
ab ly  practicable for the  person o b t a in ­
ing  the w a r r a n t  to p re sen t  a w r i t te n  
affidavit to a m a g i s t r a t e  or  a s ta te  j u d g e  
as  required by subdiv is ion  (c)(1).  At 
leust two s ta te s  have adop ted  a s im i ta r  
procedure. A rn .R ev .S tu t .A nn .  1J 13- 
I4-44ic)-l443<c) c ju p p .19731; Cal.Pen. Code 
i i  1326(b). 152)51 Iii i 'V e s t  3 u p p .19741, an d  
comparable am en d m e n ts  are  unuer  c o n ­
sideration in o th e r  ju r isd ic t ions .  See I s ­
rael, Legislat ive Regula tion  of Searches 
ind  Seizures: The Michigan Proposals .
: j  Mich.L.Uer. 221. 23S-41.1 1 10731: Nukcll. 
Proposed Revisions of North C a ro l ina ’s 
Search und S e l iu re  Law. 32 N.Cnr.L.RcT. 
-•77. 306-11 119731. It has been s t ro n g ly  
-ecomtnended th a t  "every  S la te  enact  leg- 
sla tlon tha t  provides for the  issuance  of 
earch w ar ra n ts  p u r s u a n t  to te lephoned 
lel lt ions and a f f idav i ts  frnm police offl- 
ers."  National Advisory Comnilssioo on 
frimlnal j u s t i c e  S ta n d a rd s  and Coals ,  
lepor t  on Police 95 (19731. E xperience  
r i th  the proccdore lias been most favor-  
b i t .  Miller. Telephonic  Search W ar-  
s n t a :  The San Diego Experience, B T he  
• roaecu tor383 (1974).

T he  trend of recent Suprem e Court  d c - ' > 
(sioni ha t  been to give g rea te r  p r io r i ty  
0  the use of a search  w a r ra n t  as the 
roper way uf  o ink ing  a lawful aeon ' ll!  . 
t is a card inal  rule that ,  in se izing  < 
oods and art ic les, law enforcem ent 
gents ni '-jt secure and  use seurvli w o r ­
m s  whenever reasonably  prnc t lcn l i le .J  

. . T ins ru le  r e s ts  upon the do- '
ral>lIitr of h av ing  m a g is t r a te s  r a th e r  
leu pollve officers de te rm ine  when / 
Arches and -e izures a re  pernilrtsllile anil 1 
hut limita tions should be placed o p o o /  
ich activities. T ru p iu n n  v f l u t e d  I 
.ates . 331 L’.S HUH, 705 ilOlbl, qu iucd  
tth approval in Clilmel v. L’aliformu. 395 
S. 732. 731 (19091.
•e also Cool I d ge v. New I tam psh ire .  403 
S. 443 119711. Note. C ha m be rs  v. Ms 
ney :  New Dimensions In the  Law of
•arch and Seliure ,  4(1 Ind iana  L.J. 257.
2 (1071).
L’se of search w nrrnn ta  cun heat he en- 
■itaged hy m aking  It adiiil l i is irutiveiy 
istble to obta in  u w a r r a n t  when one la 
rded. Une remain for  the  nonuse of 
e w arran t  Has heen thn ad iu lm srrc t lvc  
fflcultles Involved in g e l l in g  a w a r ra n t ,  
r t icularly  a t  t imes of the  day  when u 
llcial officer is o rd in a r i ly  uimvnlluhle.
•• L. Tiffany. L>. .McIntyre, und L). fto*' 
ihe rg .  Detection of Crime lUA-iltl 
••171 : LaFave.  Im proving  1‘olice P e ' -
•munce T hrough  the Exclusio jury R u b .  
Mo.L.Rev. 391 111 il9H5i F rde rn l  law 

forcemeat officers a re  not inf **•«!wteriCIV 
Itrohled with s i tu a t io n s  m which the 
cum stan re i  a re  not uirflelnntiY "exi- 
i t "  to jus t i fy  the aerioha step 'if iiin- 
c t ing  a w arra n t ie s -  •ear i;h of p r iva te  
loses, hut yet there  - a s ignif icant  
Mllollty th a t  tfpj'tii'Ul • “hco wimht lie 
t in the time it would take  to olUiin  a 
rc.i w arran t  -iv rad i t ionu l  m t i m  
•. ». g„ Coned M am s v jn hnann .  —

1  i D C / ' : :  fune Id. RIToi.
obdivisinu c u  j i  provides th a t  a war-  
1 unty he ,-niieo in the Iihsim of all 

s to t ' inen:  •) t ---“sou not m "ho
‘r.v •‘Cilfful jsuicj'.*- 

,v. T\M«i»i**nir. •acinr
; :c  nirtnwiA *r • mu i r e
i 'ini'*jt«*U. 1 ‘!ih svurruuc *•> iirnt)*

. ft* :::<f tl in txju.ni Iit*

(1) T he  ap p l ican t—a federa l  law e n ­
forcement officer or  an a t to rn e y  for the 
government,  as reuuired  hy subdivision 
i a ) —m ust persuade  the  m a g is t r a te  th a t  
tbe c ircum stances  of t im e an d  place make 
It rensor Mile to rei| i:est  the  m ag is t ra te  to 
issue a w a r ra n t  on the  bas is  of oral t e s ­
timony. This  res t r ic t ion  on th e  Issuance 
of a w a r ra n t  recognizes the Inherent  l im ­
ita t ions of  an oral w urrun ted  procedure, 
the lack of dem eanor  evidence, and  the 
lack of a w r i t te n  record for  the review­
ing  m a g is t r a te  to consider  before issuing 
the w ar ra n t .  See Comment. Oral  Search 
W a r ra n t s :  A New S ta n d a rd  of W arruo t  
Availability , 21 L.C.L.A. Law  Review 691, 
701 (1974). C ircum stances m ak in g  It rea­
sonable  to ob ta in  a w a r ra n t  on oral  tes ti­
mony ex is t  If delay In o b ta in in g  the w a r ­
r a n t  m igh t  result  In the  des truc t ion  or 
d isappearance  of  tbe p ro p e r ty  (see Chi- 
mel v. California .  335 L’.S. 732, 773-774 
(19691 (White, d i s s e n t in g ) :  Landynskl.  
T he  Suprem e C o u r t ’s Search for Fourth  
Am endm ent S ta n d a rd s :  T he  W arran t le ss  
Search. 45 Conn. B.J. 2, 25 (1971)J; or 
because of  the  t ime when th e  w a r ra n t  is 
sought,  the  d istance from tbe  m ag is t ra te  
of the person seeking the w a r ra n t ,  or 
both,

(2) The ap p l ican t  m ust  o ra l ly  sta te  
facts su ff ic ient  to sa t is fy  the  probable 
cause r equ irem en t  for  the Issuance of the 
search w n r r s n l  (See subd iv is ion  (C)(1).) 
Th:<! Information may come from either 
tbe  ap p l ican t  federal law en fo rc em en t  of­
f icer  ur  the a t to rney  for th e  government 
or  a witness willing to m ake  an oral 
s ta tement.  The  oral  le s t lm ony  m us t  be 
recorded a t  thla t ime so t h a t  the  t r a n ­
scribed aff idav i t  will provide an adequate  
be sin for d e te rm in ing  the sufficiency of 
the evidence If t h a t  laatie shou ld  la l t r  
arise. t,.w ICipperman, Inaccura te  
Search W a r ra n t  Affidavits aa a Ground 
for  Suppress ing  Evidence. 154 £3ttrv.L.Uev. 
1423 119.11. It  la c o n i r in p la t rd  tha t  'he 
recording of  the irsl  te s t im ony  will lie 
made by a cour t  reporter ,  by a ini' hani-  
cal recording  device, o r  h r  u verbatim 
conicmpiiruiuiotis w r i t ing  by tbe m ag is ­
t r a te .  Iter r i ling a teleplmno conversa­
tion is no h-ager  difficult  w ith  m any eas­
ily operated  recorders  i i rol lable  See “6:2 
L.A. Daily J o u m n l  1 (1973). Miller, Tele­
phonic Search W a r ra n t s -  T b e  Sim Ulego 
Expeneuce.  9 T he  I ' roaecu tor  333, 3lid 
110741.

(31 The app l ican t  must  read  (he con­
ten ts  uf the w ar ra n t  to the  federa l  mag 
latrale  In o rd e r  In enable  the  m ag is t ra te  
to know whether  the req u i rem en ts  of ce r ­
t a in ty  in tn« w a r ra n t  are  sa t is f ied .  The 
m ag is t ra te  m ay  direct ^ s t  changes  be 
made in the w arra n t .  If the  m ag is t ra te  
approves the w a r ra n t  as requested  o r  sa 
modified hy tbe m ag is t ra te ,  be then  Is­
sues the w a r ra n t  by d i rec t ing  the a p p l i ­
cant to sign tbe m ag is t ra te 's  sa m e  to th- 
duplicate  o r ig ina l  w ar ra n t  T he  mng 'j -  
t.’a te  then r.ausi-a to lie mnde a w n . te n  
copy of Mm i pprnreil  w a r ra n t .  T h tr  con­
st i tu tes  the ornRnnl w arran t .  Thn rong 
i s t r s te  eniera  'he  t ime of issuance  of  the 
duplicate  orig inal  w a r ra n t  ou the face of 
the original w ir rn n t .

141 Return i.( the dupllcnre  original  
w arran t  inn the or ig ina l  w a r ra n t  must 
.(inform in inti.),visum d i .  The  trail- 
"T ip :  of the *w ifti oral 'e s t t t r  m y set- 
’•lug :. ir:a -he grounds for isanoni'r  of 
•he w arran t  must i »  signed pv t t r .a m  ui
‘he present   -h>- a i a g m r a ' -  .mo filed
' ' t i n  :ne -ourt.

Occame t e n e ra i  t h n th i i r a r c *  -ire aciy  
ttl fie -Iccvsti.b.e th reogf.  th e  -.?e -if ae 
ten tm one or  oitier -*ii“'*ronic device.,. i. ,.y 
li ln.Htitrsarv r.i i i i t s e r  s t a t e  , - iages  
..i»ut -.varrai'ts  t u o s r  r iuo : . - ' .a io a  . m 2

Although the  procedure se t ou t  in sub­
division (c)(2) contemplates resor t  to 
technology which did noc ex is t  when the 
Fourch A mendment was adopted ,  the Ad­
visory Com m ittee  Is of the view th a t  the 
procedure complies with all of the re­
qu irem ents  of the Amendment. T he  te le - ‘ 
phonic search w ar ra n t  process has been 
upheld as constitutional hy the courts,  e. 
g„  People v. Peck. 38 Cal.App.3d 933. 113 
Cal.Rptr.  SOd (1974), and has consistently 
been so viewed by commenta tors .  See Is­
rael, Legislative Regula tion of Searches 
and Se izu res :  The Michigan Proposals,  
73 .Mil'll.I.Rev. 2 2 1 , 260 (1075); Naked, 
P roposed Revisions of N or th  Carolina 's 
Search  an d  Seizure Law, 32 N.Car.L.Rev. 
277, 310 (1973): Comment, Oral Search
W a r ra n t s :  A New S tandard  of W arran t  
Availability , 21 C.C.L.A. Rev. 691. 697 
(19731.

Reliance upon oral  tes timony aa a basis 
for Issuing a search w a r ra n t  la perm iss i­
ble u nde r  the Fourth  A m endm ent  
Campbell  v. .Minnesota, 437 F.2d 1 (Hth 
Clr  1973); L’nited States ex rel. Uaugler  
v. f lrler ley.  477 F-2d 510 (3d O r .  19731; 
Tabnako v. Barton.  472 F.2d H71 (Hth Clr. 
1972); F ra i l e r  v. Roberts,  441 F-2d 1224 
(Hth Clr. 1971). Thus,  the procedure  a u ­
thorized un d e r  subdivision (c)(2) is not 
objec tionable  on the ground (hat  the  oral 
s ta te m e n t  is not t ranscr ibed  In advaucn 
of the  Issuance of the  w arran t .  People 
v. Peck, 33 Cal.App.3d 091 113 Cal.Rptr.  
80)1 < 1971). Although It haa been ques­
t ioned w hether  ural tes timony will suffice 
under  the F o u r th  Amendment If seme 
kind of contemporaneous record Is not 
made of (hu t  tes timony, see dissent  from 
denial uf cerMorirf In Chrls to ffersou  v. 
W ash ing ton ,  393 L 'J. 1090 (11HS9), this 
problem la n o t  preaenr  u nde r  the proce- 
d u ra  se t  out  In subdivision (c)(2).

The Fourth  Amendment requlr.-s thst  
w a r ra n ts  Issue "upon nrobub>e cnuss, 
su p p o r ted  by Hath or a m r m a i io u ."  The 
signif icance of the oath reqiu ronient Is 
" th a t  someone must lake the re.iponatlillI• 
ly for the facts alleged, g iv ing  rise to 
the p robab le  cause for Hie Issuni'co of s 
w ar ra n t . "  L’nited Stales ex rel. I 'ugh  v. 
Pate.  401 F.2d U |7tb Clr. I0IWI ; See also 
Fraz ie r  v Roberta. 441 F.2d 1221 I 'dh Clr, 
1971). Th la  la accomplished u n d e r  the 
procedure  requ ired  hy subdivision icMSI: 
tbe need for nil oath under the f o u r th  
Amendment does uot " requ ire  z focn to 
face ciiufrnntiit lon between the m agis t ra te  
and l i e  s f f la n t . "  People v. Cliavaz. 27 
CaJ..lpp..1d 8H3, 104 C.iI.Kptr 247 (1972). 
See also People v. Aguirre. 26 Cal.App.3d 
7, 103 C al.R ptr .  133 11972), uo iiug  i t  It 
unnecessary  tha t  "oral s ta tem ents  lhe |  
Mkcu In (Oil physical presence of the 
nng ts t ra to ."

The avnllubiltty «if the procedure  a u ­
thorized by subdlr lsb in  i e | i2 i  will mini 
mize the neceaatty of federal Inw enforce­
ment officers engaging in o ilier  practices 
which, nt leant oil occasion, m igh t  t h r e a t ­
en to « g r r a t e r  extent those values p ro ­
tected by tbe  Fourth Amendment. Al­
th ough  it is permissible for an officer  In 
the field lo relny hla in form ation  by ra ­
dio or  (olephoue lo ano ther  officer who 
has more ready access to » m ag is t r a ls  
and  who will tbun sc: ss  the affiant .  Lo­
ne:  v United htaies  570 !•' 2d i M b  Clr. 
;'jtvi* • .“rate r  dank :  350 N L ' - 3' , 5
i  E.22 :.'2 • '.OftBi. tha t  p rm 'edurr  is
l e v i r n r  .- tn tin ' b a :  t ,«rnn::ed .
11 vIso* ... . Mr •: leprivea
is t r a te  -.f th e -ipport'-.auv to exam .n --



Rule 41 RULES OF CF'MINAL PROCEDURE

221. 280 (11731. Or. In the absence of the  
s u b d ln s to i  lc l (2 i  procedure. officers 
m igh t  take "pro tec tive  cus tody"  of the 
premises and occupant* fo r  t  s ignif icant  
p en o d  of t ime while » Beard, w a r ra n i  
was soucb t  h r  t rad i t iona l  means . The 
ex ten t  to  wbicn m e  "protective cus tody"  
procedure  may he employed consistent  
w llb  the F o u r th  Amendment Is uncer ta in  
ot bes t ;  see Griswold. Criminal Proce­
dure .  1808— lc I t  » Means or  bd E n d ? .  29 
Md.L-iiev. 30T. 317 (190Bi. The unava i la ­
b i l i ty  of  the aubdlr is ioo  ic i(2 i  procedure  
a l io  n u k e s  more tem pting  an imm edia te  
r e so r t  to a w arra n t le ss  search In tbe 
hope th a t  tbe  c ircum stances will la te r  be 
found to hsTe been suffic iently  "ex igen t"  
to ju s t i fy  such a step. See Miller. Tele­
phonic Search T T ar r in ts :  Tbe  San Diego 
Experience. B The P rosecu tor  335. 388 
(1974). no t ing  a  d r am a t ic  Increase in po ­
lice Dtlltxatloo of  the w a r ra n t  procesa 
following enac tm en t  of a telephonic w a r ­
r a n t  s ta tu te .

Notes of Committee on the Ju d ic ia ry ,  
Senate Report  S o .  &PdM. A mendments 
Proposed  by th e  Supreme Coart .  Tbe 
com m ittee  agrees with tb e  Suprem e Court  
th a t  i t  Is des irab le  . i  encourage Federal 
law enfoicement o f f i c e s  to s e t t  search 
w a r ra n t s  In s i tua t ions  where they  m igh t  
ot l ierwisr  conduct  w arran t le ss  searches 
by providing  for a te lephone search  w ar ­
ra n t  procedure  w ith  the b s ’lc ch a rac te r ­
ist ics suggested  in the  p r c - o - . d  Rule 
41(e)(2). As the  Supreme Court  has ob ­
served. “I t  is a card inal  rule tha t ,  m 
sclr.lng goods and ar ticles, law enforce­
m ent agents m us t  secure sDd use search 
w ar ra n ts  whenever reasoushly  p rac t ica ­
ble. After consideration  of the Supreme 
C ourt  version and a proposal se t fo rth  In 
U.K. 78Kb. the, committee decided to use 
the  langtisge of the House hill a s  the ve­
hicle, w ith  cer ta in  modifica tions .

A new provision. as Indicated In s u b ­
p a ra g ra p h  (c)(2)(A),  Is sdded to e s ta b ­
lish  a  procedure  for the  issuance of a 
search w a r r a n t  where the  r lrcum stancca  
make It reaannable to d lipenae with  a 
w r i t ten  aff idav i t  to be presented In p e r ­
son to a m a p a t r a t a .  At leaat two S U les  
have adopted  a s im ila r  procedure—A rn o -  
na  and  California—and com parab le  
ameudmenta arc  under  consideration Iti 
o ther  ju r isd ic t ions .  Such a procedure 
lias been s t ro n g ly  recommended by the 
National Advisory Commission on C r im i­
nal Ju s t ice  S tanda rds  and (Inals and 
Sta te  experience with the procedure  ban 
been (avnrsble. The te lephone search 
w a r ra n t  prncraa lias been upheld as  con- 
at 11 n tin ti a I by th e  cour ts  nod lias co n s is t ­
ently  heec so viewed by commentators .

lu  recommending n te lephone search 
w arra n t  procedure the Advisory C om m it­
tee note on th e  Supreme Court proposal 
points out tha t  the preferred method of 
conduc t 'up  n search it  with  a search 
warran t .  The n o n  indicates thnt the r a ­
t ionale tor Hie proposed change Is to eo- 
cnurnga Federal  taw enforcement o f f i ­
cers to sees sesrch w a r ra n ts  in s i tua t ions  
when they m igh t  otherwise conduct w a r ­
rantless searches. "Federa l  law enforce- 
mem officers are not lufre iioentlv con­
fronted with  s i tua t ions  In which the clr- 
cmnsiances are  mil suff ic iently  •exigent' 
to ju s t i fy  the  serious step of conducting  
a w arran t le ss  sesrch of private  premise'., 
hut yet there r i tn ia  a significant poss i­
b ility  thal cri t ical  evidence would be lost 
III the t ime II would lake lo obta in  a 
anarch w arran t  by t raditional  means."

S u b p a ra g ra p h  le l f2 lfR )  provides th a t  
tbe  p e ra n t  request ing  the w a r ra n t  shall 
p rep a re  a "dup l ica te  orig inal  w a r ra n t"  
which wti: t>e read and recoroed verbatim  
by th e  m ag is t r a te  no an "or ig inal  w ar ­
r a n t . "  The m ag is t ra te  m ay  direct  tha t  
th e  w a r r a n t  be modified.

S u b p a ra g ia p h  (c)(2)(CI provides that ,  
if the  m ag is t ra te  is sa tisfied th a t  the  ci*-~ 
c u m a to n c t t  are  such as to make It rea­
sonab le  to  dispense w i th  a v rncttn  affi­
dav i t  sod t e a t  g rounds  fo r  tbe  app l ica­
tion  exis t  or  t ‘" i r e  Is p robab le  cause to 
beli tve th a t  they exist,  he aball  order  tbe 
Issuance of the w a r r a n t  by directing the 
re q u e s to r  to s ign the m ag is t ra te 's  name 
on the  dop l lc i le  o r ig ins ,  w arran t .  The 
m a g is t r a te  Is requ ired  lo sign the o r ig i ­
nal  w a r ra n t  and en te r  th e  t ime of issu­
ance thereon. T he  f in d in g  of probable 
cause  may be based on the  same type cl 
evidence ap p ro p r ia te  for a w arran t  upon 
aff idavit .

S u b p a rag ra p h  (c l(2 l(D )  requires the 
m a g is t r i t e  to piece the requeslo r  and 
an y  witness u nde r  os th  and.  If a vole* 
record ing  device Is available, to record 
th e  proceeding. • I f  a voice recording Is 
not available,  the proceeding m ust  be re­
corded verbatim s tenographlca ily  or  in 
longhand .  Verified copies must  be filed 
w ith  the court as  specified.

S u b p a rag ra p h  (c )(2)(E )  provides that 
Ihe contents  of the  w ar ra n t  upon oral 
te s tim ony shall he tbe same os the con­
ten ts  of a w a r ra n t  upon affidavit .

S u b p a rag ra p h  (c )(2 ) (F )  provides thsi  
the  person who executes the w arrani  
shall  enter  the ex ac t  t ime of  execution or. 
the face of the duplicate  original war 
ran t .  Collke H.Il . 7888. this subpara- 
g r r p h  does not require  tb e  person wht 
executes the w a r ra n t  to  have ph y s i r i  
possession of the  duplicate  original war 
r en t  at  tbe t ime of the execution of (hi 
w a r ra n t .  The  committee believes thb 
would  make an unwise and uhueceassr: 
d is t inction  between execution of r r g u l t  
w a r ra n t s  Issued on writ ten  affidavits am 
w a r ra n ts  issued by te lephone that  wo; h 
l imit the  flex ib il i ty  and uti l i ty  of 1 
procedure  for un useful purpose.

Finally ,  su b p a ra g ra p h  lc) (21(G) make 
It c lear tha t ,  absent  n f inding of ba. 
fa i th  by the government, the m ap l t t ra l r '  
Judgment thal  the circumstances made I 
reaannable In dispense with  a written al 
fldnv ll—a decision that  does not go th 
core qoeatlou of whether there was prol 
able  cause to Issue u w a r r a n i—Is not 
ground  for g ran t ing  a motion to sui 
press evidence.

Congressional  Slodlflrat lun of Propose 
Amendment.  Section 2tel of I'lih.L. 1C—7 
provided in part  tha t  the a ia r -d iueu t  b 
I lie Supreme Court  |in lea oroer of Ap 
2(1, 1P7(,1 Id subdivision icl of rule 41 I 
llie Federal Itules o( Criminal I 'ruordui 
I solid, i n  of ibis rule) la approved la 
modified form.
r . f le e l lv e  D ale  o f 1077 Am s iid in en 

Am endm en t o f H its ru le  by o rd e r of U 
l o iie d  S tates Sup rem e C o u r t on A p r 2 
lu7fi. m od ifie d  nu<! app ro ved by Pub. 117—78, e ffe c t iv e  Oct. 1, 11177. see sec tion 
o f Pub i. Uf—75. set mil an a no te mid 
se c tlo u S771 o f th is  lltle.

Effective Dale of 1018 Anveiidmer 
Aineiiomeui of M ih e e v :. I c ) f ) l  of vhlt rvi 
effective aiic 1. IU70. see Pllh.t.. (»4—flip.
1 Ju ly  h, 107(1, 1KI Stat. 822. set out as 
lime under  rule <> of these rules.
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M E M O R A N D U M

TO: M e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: K a r l a  L. F o r s y t h e
G e n e r a l  Cou n s e l ,  A l a s k a  C o u r t  S y s t e m

DATE: F e b r u a r y  15, 1982

S UBJECT: SB 692, " A n  act r e l a t i n g  to the d u t i e s  o f  c o r o n e t s
a n d  the c o r o n e r ' s  inquest".

T h e  A l a s k a  C o u r t  S y s t e m  r e s p e c t f u l l y  r e q u e s t s  that the 
S e n a t e  J u d i c i a r y  C o m m i t t e e  a m e n d  the l a n g u a g e  of SB 692, 
S e c t i o n  10, " P r o p e r t y  on  body".

T h e  w o r d i n g  o f  the s e c t i o n  as p r e s e n t l y  d r a f t e d  w i l l  
c r e a t e  s e v e r a l  p r o b l e m s  for c o r o n e r s  w h o  m u s t  i m p l e m e n t  
the sta t u t e :

1. It does n o t  a d d r e s s  the p r o c e d u r e  f o r  h a n d l i n g  
p r o p e r t y  w h i c h  is n o t  p h y s i c a l l y  on the u n c l a i m e d  
body, s u c h  as a d u f f e l  .bag.

2. T h e  w o r d  " i n t e r n m e n t "  r e f e r s  to the act o f  c o n f i n i n g  
o r  i m p o u n d i n g ,  as w i t h  p r i s o n e r s  of  war. The p r o p e r  
w o r d  is " i n t e r m e n t " ,  w h i c h  r e f e r s  to the b u r i a l
o f  a body.

3. It do e s  n o t  c l a r i f y  to w h i c h  p u b l i c  a d m i n i s t r a t o r  
the i n v e n t o r y  of p r o p e r t y  s h o u l d  be sent.

T he w o r d i n g  set o u t  b e l o w  a d d r e s s e s  t h e s e  problems.
S i n c e  S e c t i o n  10 s p e a k s  o n l y  a b o u t  p r o p e r t y  o f  u n c l a i m e d  
b o d ies, the s t a t u t e  w i l l  be m o r e  c l e a r l y  o r g a n i z e d  by 
r e p e a l i n g  S e c t i o n  10 a n d  c o m b i n i n g  it w i t h  S e c t i o n  9.

T he p r o p o s e d  a m e n d m e n t  r e a d s  as f o l l o w s :

* Sec. 9. AS 1 2 . 6 5 . 1 0 0  is a m e n d e d  to read:

Sec. 1 2 . 6 5 . 1 0 0 .  U N C L A I M E D  BO D I E S  [ B U R I A L  OF BODY].

W h e n  a p e r s o n  dies [ C O R O N E R  H O L D S  A N  I N Q U E S T  U P O N  A  BODY,]

r* "TK/b?o(̂  — )
and n o  f r i e n d  or r e l a t i v e / a p p e a r s  to c l a i m  the b o d y  for

burial, and no p r o v i s i o n  is m a d e  for the b o d y  u n d e r  AS 

13.50, the c o r o n e r  s hall



M e m o r a n d u m  

S B  692
F e b r u a r y  15, 1 9 8 2  
P a g e  Two

(1) n o t i f y  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  w h i c h  .shall c a u s e  t h e  b o d y  to b e  p l a i n l y  a n d  

d e c e n t l y  b u r i e d  or c r e m a t e d  a n d  the r e m a i n s  d e c e n t l y  ‘ .

i n t e r r e d , and

(2) take in t o  his p o s s e s s i o n  and i n v e n t o r y  a n y  

m o n e y  or o t h e r  p r o p e r t y  b e l o n g i n g  to the d e c e a s e d  and, 

w i t h i n  30 days a f t e r  the i n t e r m e n t ,  t r a n s m i t  a 

c e r t i f i e d  co p y  o f  the i n v e n t o r y  to the p u b l i c  

a d m i n i s t r a t o r  o f  his .judicial d i s t r i c t  w h o  shall t h e n  

p r o c e e d  u n d e r  A S  22. 1 5 . 3 2 0 .

*  Sec. 10. AS 1 2 . o o . l G 0  is r e p e a l e d .

[SEC. 1 2 . 6 5 . 1 1 0 .  P R O P E R T Y  O N  BODY. IF  M O N E Y  O R  O T H E R  

P R O P E R T Y  IS F O U N D  O N  THE BODY, T H E  J U D G E  O R  M A G I S T R A T E  

S H A L L  M A K E  A N  I N V E N T O R Y  O F  I T  F O R  HIS R E C O R D S  A N D  T A K E  IT 

I N T O  HIS P O S S E S S I O N .  HE S H A L 1  W I T H I N  30 DAYS A F T E R  THE 

I N Q U E S T ,  T R A N S M I T  A  C E R T I F I E D  C u P Y  OF THE I N V E N T O R Y  A N D  THE 

M O N E Y  O R  P R O P E R T Y  T O  THE C L E R K  O F  THE S U P E R I O R  COURT. THE 

C L E R K  S H A L L  C A U S E  T H E  P R O P E R T Y  TO BE S O L D  A S  UP O N  F X E C U T I O N  

A N D  S H A L L  D E D U C T  T H E  E X P E N S E S  OF T H E  S A L E  F R O M  THE PROCEEDS. 

HE S H A L L  D E P O S I T  T H E  R E M A I N D E R  O F  THE P R O C E E D S  O F  T H E  SALE 

A N D  A N Y  M O N E Y  D E L I V E R E D  TO H I M  BY T H E  J U D G E  O R  M A G I S T R A T E  IN 

T H E  SA M E  M A N N E R  AS M O N E Y  C O L L E C T E D  ON J U D G M E N T S  IN F A V O R  OF 

T H E  STATE.]
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MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

FEBRUARY 22, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SB 610 - "An Act relating to certificates of birth."

SB 692 - "An Act relating to the duties of coroners and the 

   coroner's inquest."

SB 765 - "An Act exempting importation of a let .j'ic -rages for 

religious purposes."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:05 P.M. Committee members present were: Senators 

Rodey, Ray, and Parr. Senator Bennett was absent.

Chairman Rodey first brought SB 765 before the committee. Senator Ray 

moved that on page 1, line 18, after "body" insert " , are 1imited in 

quantity to the amoun4: necessary for religious purposes, and are 

dispensed for religious purposes by a person authorized by the cnurch or 

religious body to dispense the alcoholic beverage". There was no 

objection and the amendment was adopted.

Senator Ray motioned that SB 765 be moved from committee, 

objection. All members present signed do pass.

There was no

The next item on the agenda was SB 610. Senator Parr explained the 

intent of the bill. Chairmen Rodey next called Joan Brooks, Vital 

Statistics, before the committee. Ms. Brooks testified in favor of the 

bill stating that SB 610 would alleviate problems she had encountered 

with mothers requesting the name of the natural father, other than her 

husband, being placed on the child's birth certificate. She reported 

receiving one (1) call a week to her office on the subject.

After discussion Stnator Parr moved that the bill be passed from 

committee. Senator Parr signed do pass, Senator Rodey signed m. 

recommendation, Senator Ray signed do not pass.

\ Next Chairman Rodey brought SB 692 before the committee. Mr. Bruce gave 

a brie* history of the bill '’at the'request of Chairman Rodey.



After discussion, Senator Ray moved that the committee substitute for SB 

692 be passed from committee. There was no objection. All members 

present signed do pass.

Chairman Rodey adjourned the meeting at 2:00 P.M.
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MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

FEBRUARY 16, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SB 692 - "An Act relating to the duties of coroners and the

SB 693 - "An Act repealing the termination date of ch. 160, SLA 

1980. relating to supreme court authority over court facilities; and 

providing for an effective date."

As there were not enough members present for a quorum, Chairman Rodey 

called a work session on SB 692 and SB 693. Members present were 

Senators Rodey, and Parr. Senators Bennett, and Ray were absent.

Chairman Rodey first brought SB 693 up for discussion.

Karla Forsyth, General Counsel for the Alaska Court System testified, 

stating that SB 693 would provide the following:

1.) Save time in letting contracts

2.) Provide 10» savings on overhead of Department of 

Transportation & Public Facilities

3.) Provide in-house expertise in design

She further stated that SB 693 has adopted the Department of 

Transportation and Public Facilities standards and it would provide an 

advantage to the DOT-PF as it is not geared to small projects. She 

expressed the DOT-PF1 s agreement with SB 693.

Senator Ray enters the room. Chairman Rodey brings the Committee to 

order.

Senator Parr moves to pass SB 693 from Committee with individual 

recommendations. There was no objection. Senators Parr and Rodey 

signed do pass. Senator Ray signed no recommendation.

Pouch V
State Capitol

Juneau, Alaska 99811

The next item on the agenda was SB 692. Chairman Rodey called Karla 

Forsyth. Genera1 Counsel, Alaska Court System, before the Committee to



i testify. Ms. Forsyth distributed a memorandum giving the Court System's 

recommended amendments to SB 692. (See attached memorandum)

j The Committee questioned the need for the amendment to Sec. 3 of the

bill. Ms. Forsyth explained that the court felt that this amendment

would assure that inquest juries did not duplicate or hinder the work of 

grand juries. The Chairman directed staff to prepare language which 

would solve this without allowing coroners complete discretion on which 

deaths to hold hearings on.

I
Senator Ray moved that the language "friend or relative" on Line 20,

Page 3, be amended to read "person". There was no objection and the

amendment was adopted. Senator Ray also moved that the word "may" on 

Line 26, Page 2, be struck and the words "shall, unless the facts are 

self-evident" be inserted in its place. There was no objection and the 

amendment was adopted.

\ Staff was directed to prepare a committee substitute incorporating the 

[ changes.

After discussion Chairman Rodey adjourned the meeting at 2:15 P.M.

I
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Senate

OF

FEBRUARY 16, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 692 - "An Act relating to the duties of coroners and the 

coroner's inquest."

SB 693 - "An Act repealing the termination date of ch. 160, SLA 

1980, relating to supreme court authority over court facilities; and 

• providing for an effective date."

As there were not enough members present for a quorum, Chairman Rodey 

called a work session on SB 692 and SB 693. Members present were 

Senators Rodey, and Parr. Senators Bennett, and Ray were absent.

Chairman Rodey first brought SB 693 up for discussion.

Karla Forsyth, General Counsel for the Alaska Court System testified,

/ stating that SB 693 would provide the following:

1.) Save time in letting contracts

2.) Provide 10% savings on overhead of Department of 

Transportation & Public Facilities

3.) Provide in-house expertise in design

She further stated that SB 693 has adopted the Department of 

Transportation and Public Facilities standards and it would provide an 

advantage to the DOT-PF as it is not geared to small projects. She 

L expressed the DOT-PF's agreement with SB 693.

Senator Ray enters the room. Chairman Rodey btings the Committee to 

order.

Senator Parr moves- to pass SB 693 from Committee with individual 

recommendations. There was no objection. Senators Parr and Rodey 

signed do pass. Senator Ray signed no recommendation.

The next item on the agenda was SB 692. Chairman Rodey celled Karla 

Forsyth, General Counsel , Alaska Court System, before the Committee to

Pouch V
State Capitol

Juneau, A laska 99811



0
testify. Ms. Forsyth distributed a memorandum giving the Court System's 

recommended amendments to SB 592. (See attached memorandum)

The Committee questioned the need for the amendment to Sec. 3 of the 

bill. Ms. Forsyth explained that the court felt that this amendment 

would assure that inquest juries did not duplicate or hinder the work of 

grand juries. The Chairman directed staff to prepare language which 

would solve this without allowing coroners complete discretion on which 

deaths to hold hearings on.-

Senator Ray moved that the language "friend or relative" on Line 20,

Page 3, be amended to read "person11. There was no objection and the 

amendment was adopted. Senator Ray also moved that the word "may" on *'

Line 26. Page 2, be struck and the words "shall, unless the facts are

self- nt" be inserted in its place. There was no objection and the

amendn was adopted.

Staff was directed to prepare a committee substitute incorporating the 

changes.

After discussion Chairman Rodey adjourned the meeting at 2:15 P.M.
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emorandum

TO: r
A r t h u r  H. S n o w d e n ,  II 

A d m i n i s t r a t i v e  D i r e c t o r

f r o m :  K a r l a  L. F o r s y t h e

G e n e r a l  C o u n s e l

X : .  > C o r t f .  /i/3 c

T t 2 7 M  

A laska Court System

DATE : 

SUBJECT:

S e p t e m b e r  2 4 ,  1 9 8 1

E x t e n d i n g  S u p r e m e .C o u r t  
A u t h o r i t y  o v e r  C o u r t  
F a c i l i t i e s

Y o u  h a v e  a s k e d  m e  t o  d e t e r m i n e  t h e  p r o c e d u r e  f o r  e x t e n d i n g  

s u p r e m e  c o u r t  a u t h o r i t y  o v e r  c o u r t  f a c i l i t i e s  b e y o n d  t h e  
J u n e  30, 19 8 2  t e r m i n a t i o n  d a t e .

T h i s  a u t h o r i t y  i s  g r a n t e d  t o  t h e  c o u r t  b y  A S  2 2 . 0 5 . 0 2 5 /  a 

c o p y  o f  w h i c h  i s  a t t a c h e d  f o r  y o u r  r e f e r e n c e .

S i n c e  t h e  t e r m i n a t i o n  d a t e  w a s  s e t  f o r t h  e x p l i c i t l y  i n  t h e  
s e s s i o n  law, i t  w i l l  b e  n e c e s s a r y  t o  i n t r o d u c e  n e w  l e g i s l a ­
t i o n  w h i c h  w i l l  p r o v i d e  f o r  d e l e t i o n  o f  t h e  t e r m i n a t i o n  

l a n g u a g e .

P l e a s e  l e t  m e  k n o w  i f  y o u  w o u l d  l i k e  m e  t o  r e v i e w  o t h e r  
a s p e c t s  o f  t h i s  p r o b l e m .

K F / j b

a t t a c h m e n t



Sec. 22.05.025. C o u rt fac ilitie s , (a) The suprem e court has 
au thority  over all m atters re la tin g  to the planning, design, 
construction, m aintenance, occupancy, and operation o f all court 
facilities and shall cooperate and coordinate with the D epartm ent of 
T ransportation and Public Facilities so th a t court facility construction 
projects are carried out in accordance w ith the  statu tes and  regulations 
applicable to s ta te  public works projects.

(b) In th is  section, "court facility” m eans a state facility in  which 75 
per cent or more of the net usable space is occupied by the  court system 
and other justice-related agencies. (§ 1 ch 160 S L A  1980)

E ffe c tiv e  d n te .  — Section 4, ch. 160, provides: "This Act te rm in a te s  J u n e  30.
SLA 1980 m akes this section effective 1982."
J u ly  2 ,1980 . Section 3. ch. 160, SLA 1980,



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F ISCAL NOTE

I . REOUEST
B i l l / R e s o l u t i o n  N o . SB 693 Changing termination date of law 

T i t l e '  supreme court authority over couFiTTaci I ltieS
R e q u e s t e d  b y  House Judiciary D a te  VZD7BZ-

I I .  F ISC A L D E TA IL  . . .
A g e n c y  A f f e c t e d Department of Transportation & Public Facilities

P r o g r a m  C a t e g o r y  A f f e c t e d _
BRU, P r o g r a m , O r S ubp ro g ram( s) A f f e c t e d ___________________________________________
( N o te : I f  m o re  t h a n  o n e b u d g e t  c o m p o n e n t i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

am o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES ( T ho u s a n d s o f  D o l l a r s )

TOTAL
- 0 - - 0 -

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLA IMS,ETC.

FUNDING ( Tho u sa n d s o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S o u rc e)

POSIT IONS

FULL T IME 
PART T IME 
TEMPORARY

I I I .  ANALYS IS (See P i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

The assumption is that there are sufficient funds between the court and 

DOT/PF.

t v . h a t e  4/20/82 p r e p a r e d  b y  f & n o n  B. Lind

; AGENCY_______l')0T7FF
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE_________465-3900________
c c :  B u d g e t a n d  M a nag em en t

P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/81)
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O r i g i n a l  s p o n s o r :  R u le s / G o v e r n o r

F u n d i n g  I n f o r m a t i o n

O f f e r e d :  3/24/82
R e f e r r e d :  R u le s

G e n e r a l  F u nd 
O t h e r  F und s

IN  THE SENATE

T5T&84.750
- 0 -

$5 ,684 ,750

BY THE FINANCE COMMITTEE 

CS FOR SENATE B I L L  NO. 744 (F inance) am

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEG ISLATURE - SECOND SESSION 

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  f o r  l e g a l  f e e s

and l i t i g a t i o n  c o s t s  r e l a t e d  t o  o i l  a n d  g a s m a t t e r s ;

a nd p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . The sum o f  $8 15 ,200 i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  Law f o r  c o s t s  a s s o c i a t e d  w i t h  t h e  o i l  a n d ga s c o r p o r a t e  

in c om e  t a x  l i t i g a t i o n ,  f o r  f i s c a l  y e a r  1983 . /M - ?$■*■/ / i  £

* Sec . 2. The sum o f  $224,500 i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o

t h e  D e p a r tm e n t o f  R eve nu e f o r  i . t s  c o s t s  a s s o c i a t e d  w i t h  t h e  o i l  and gas 

c o r p o r a t e  in c om e  t a x  l i t i g a t i o n ,  f o r  f i s c a l  y e a r  1983.

* Sec . 3. The sum c f  $4 ,433 ,350 i s  a p p r o p r i a t e d  f r  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  Law f o r  c o s t s  a s s o c i a t e d  w i t h  t h e  c o n t i n u i n g  p r o c e e d i n g  

b e f o r e  t h e  f e d e r a l  E n e rg y  R e g u l a t o r y  C om m is s io n  f o r  e s t a b l i s h i n g  t a r i f f s  f o r  

t r a n s p o r t i n g  o i l  t h r o u g h  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s tem  (TAPS), f o r  f i s c a l

y ^ 7 ,̂ ^raA1 ■ '/i/s jp /r/~
* Sec . 4. The sum o f  $ 2 1 1 , 7 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  Law f o r  t h e  S t a t e  v . Am e ra d a Hess l i t i g a t i o n ,  f o r  f i s c a l  

y e a r  1 983. ^
'f ̂  **»•/ -  .

* Sec . 5 The a p p r o p r i a t i o n s  made b y t h i s  A c t  a r e  n o t  o n e - y e a r  a p p r o ­

p r i a t i o n s  and do n o t  l a p s e  u n d e r  AS 3 7 . 2 5 . 0 1 0 .

* Sec . 6. T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1982.

- 1- CSSB 744(Fin) am



B I L L  S U M M A R Y

SB 744

SB 744 a p p r o p r i a t e s  to the D e p a r t m e n t s  o f  L a w  and R e v e n u e  

f u n d s  n e c e s s a r y  to c o v e r  l e g a l  fe e s  a n d  l i t i g a t i o n  c o s t s  for 

F i s c a l  Y e a r  19 8 3  for o i l  a n d  gas m a t t e r s  i n c l u d i n g  oil a n d  gas 

c o r p o r a t e  i n c o m e  tax c a s e s ,  o n - g o i n g  F e d e r a l  E n e r g y  R e g u l a t o r y  

C o m m i s s i o n  p r o c e e d i n g s  to e s t a b l i s h  t r a n s - A l a s k a  p i p e l i n e  t a r i f f s  

and S t a t e  vs  A m e r a d a  - H e s s  l i t i g a t i o n .  A  l e t t e r  f r o m  the 

A t t o r n e y  G e n e r a l  w h i c h  d e t a i l s  the n e e d  for t h e s e  a p p r o p r i a t i o n s  

an d  a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  are a t t a c h e d .



ULL ly/U
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DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL (

M a r c h  11, 1982

JAY 5. HAMMOND, GOVERNOR

POUCH K -S T A T E  CAPITOL 
JUNEAU, ALASKA  99811

S e n a t o r  M. E. D a n k w o r t h  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: SB 744: s p e c i a l  a p p r o p r i a t i o n s  for
legal f e e s  a n d  l i t i g a t i o n  c osts 
r e l a t e d  to o i l  a n d  gas m a t t e r s

D e a r  Ed:

P u r s u a n t  to y o u r  r e q u e s t ,  I a m  p r o v i d i n g  a r e v i e w  of 
o u r  D e p a r t m e n t ' s  nec-ds f o r  o i l  a n d  gas l i t i g a t i o n  funding.

F u n d i n g  N e e d s  for I n c o m e  T a x  C a ses 
( S e c t i o n  1 of the bill)

T h e  D e p a r t m e n t  of L a w ' s  f u n d i n g  n e e d s  tor the o i l  a n d  
gas c o r p o r a t e  in c o m e  t a x  c a s e s  (A r c o  v. S t a t e  and E x x o n  v. S t a t e ) 
f or f i s c a l  y e a r  1983 t o t a l  at l e a s t  $ 8 1 5 , 2 0 0 .  The a m o u n t  at 
s t a k e  is a p p r o x i m a t e l y  $1 . 8  b i l l i o n ,  a n d  i n c r e a s e s  at a n  a n n u a l  
r a t e  of  $144 m i l l i o n  in a c c u m u l a t e d  p r e j u d g m e n t  inter e s t .  T h e  
$ 1 . 8  b i l l i o n  is m o n e y  t h a t  the S t a t e  has a l r e a d y  r e c e i v e d  and 
s pent, so the c o n s e q u e n c e  of l o s i n g  this case w o u l d  be 
s t a g g e r i n g .  The State w o u l d  not s i m p l y  f o r e g o  f u t u r e  r e c e i p t s  -- 
it w o u l d  h a v e  to give an  e n o r m o u s  a m o u n t  of  m o n e y  back. 
C o n s e q u e n t l y ,  it is i m p e r a t i v e  that the D e p a r t m e n t ' s  l i t i g a t i o n  
b u d g e t  b e  f u l l y  funded f o r  the e n t i - e f i s c a l  year.

In r e c o g n i t i o n  of thf s i z e a b l e  e x p o s u r e  just on 
a n n u a l  p r e j u d g m c n t  i n t e r e s t ,  the D e p a r t m e n t  of L a w  b e l i e v e s  it 
is i m p o r t a n t  to h a v e  t h e s e  c a s e s  d e c i d e d  as e a r l y  as p o s s i b l e .  
A c c o r d i n g l y ,  the d e p a r t m e n t  has m o v e d  the ca s e  to the p o i n t  
w h e r e  a t r i a l  c ourt d e c i s i o n  is e x p e c t e d  this autumn. On 
N o v e m b e r  13, 1981, the d e p a r t m e n t  f i l e d  a s u m m a r y  j u d g m e n t  
m o t i o n  w h i c h  as k s  the c o u r t  to r u l e  o n  all the issues in the 
cast: w i t h o u t  the n e c e s s i t y  of  trial.

I-C6LH
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Senator M. E. D a n k w o r t h  M a r c h  11, 1982
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T h e  m o t i o n  w a s  p r e p a r e d  b y  the d e p a r t m e n t ' s  l i t i g a­
t i o n  team, w h i c h  c o n s i s t s  of t h r e e  a t t o r n e y s .  U n l i k e  o t h e r  
c o m p l e x  l i t i g a t i o n  in w h i c h  the S t a t e  has b e e n  i n v o l v e d ,  use 
o f  o u t s i d e  c o u n s e l  has b e e n  m i n i m i z e d .  T h e  S t a t e  h a s  r e t a i n e d  
o n  this c a s e  the f i r m  o f  R o g o v i n ,  H u g e  a n d  L e n z n e r ,  w i t h  
M i t c h e l l  R o g o v i n  b e i n g  the p a r t n e r  c h i e f l y  i n v o l v e d .  Mr.
R o g o v i n ,  f o r m e r  g e n e r a l  c o u n s e l  to the I n t e r n a l  R e v e n u e  
S e r v i c e ,  a n d  Mr. W a l t e r  D e l l i n g e r ,  a n a t i o n a l l y  r e c o g n i z e d  
c o n s t i t u t i o n a l  l a w  s c h o l a r  a n d  law p r o f e s s o r  at D u k e  U n i v e r s i t y ,  
h a v e  b e e n  a s k e d  to r e v i e w  the s t a t e ' s  m a t e r i a l s  a n d  p e r f o r m  
c e r t a i n  o r i g i n a l  w o r k  w i t h i n  t h e i r  p a r t i c u l a r  a r e a s  of e x p e r t i s e .  
T o t a l  b i l l i n g s  o v e r  the p a s t  y e a r  h a v e  b e e n  $ 2 1 0 , 0 0 0 .
C o n v e r s e l y ,  the s a m e  f i r m ' s  b i l l i n g s  o n  the T A P S  t a r i f f  case, in 
w h i c h  the f i r m  p l a y s  a l e a d  role, h a v e  b e e n  a p p r o x i m a t e l y  $5 
m i l l i o n  o v e r  the s a m e  period.

T h e  s t a t e  c h o s e  as its o t h e r  o u t s i d e  c o u n s e l  w h a t  we 
b e l i e v e  to b e  the b e s t  W e s t  C o a s t  l i t i g a t i o n  f i r m  n o t  a l r e a d y  
a s s o c i a t e d  w i t h  the i n d u s t r v - - P r e s t o n , T h o r g r i m s o n ,  E l l i s  a n d  
H o l m a n .  T h e i r  r o l e  has b e e n  to find, a s s e m b l e  a n d  i n d e x  
n e c e s s a r y  d o c u m e n t s .  F o r  e x a m p l e ,  the f i r m  s p e n t  t h r e e  m o n t h s  
a s s e m b l i n g  a 1 0 , 0 0 0 - p a g e  l e g i s l a t i v e  h i s t o r y  of AS  A 3 . 2 1  for 
s u b m i s s i o n  w i t h  o u r  m o t i o n ,  t o g e t h e r  w i t h  a s e v e n - v o l u m e  
m u l t i p l e  index. B i l l i n g s  for this e f f o r t  w e r e  $50,000.

A d d i t i o n a l l y ,  the s t a t e  h a s  r e g a i n e d  one a c c o u n t a n t  
a n d  two e c o n o m i s t s  as e x p e r t  w i t n e s s e s .  T h e s e  t h r e e  exp e r t s ,  
c h o s e n  f r o m  a n a t i o n w i d e  s e a r c h  and g e n e r a l l y  r e c o g n i z e d  as 
the b e s t  in the f i e l d  of  n a t u r a l  r e s o u r c e  a c c o u n t i n g  and 
t a x a t i o n ,  a r e  U n i v e r s i t y  of T e x a s  a c c o u n t i n g  p r o f e s s o r  E d w a r d  
D e a k i n ,  a n d  e c o n o m i s t s  P r o f e s s o r  R o b e r t  C o n r a d  a n d  T h o m a s  
Horst. E a c h  w r o t e  a l e n g t h y  a n d  e x t r e m e l y  c o m p r e h e n s i v e  
a f f i d a v i t  for the s t a t e ' s  m o t i o n ,  a n d  e a c h  is u s e d  on a 
c o n s u l t i n g  ba s i s .  T o t a l  b i l l i n g s  to date h a v e  b e e n  $200,000.

On the c o m p a n i e s '  side we c o n s e r v a t i v e l y  e s t i m a t e  
that A0 a t t o r n e y s  a r e  a s s i g n e d  to the case. T h e s e  a t t o r n e y s  
h a v e  a t t e m p t e d  to d e l a y  r e s o l u t i o n  o f  the case, a n d  w e  r e c e n t­
ly s p e n t  fi v e  w e e k s  in r e s p o n s e  to one c o m p a n y  d i s c o v e r y  
r e q u e s t ,  u l t i m a t e l y  p r o d u c i n g  a p p r o x i m a t e l y  1 5 , 0 0 0  p a g e s  of 
i n d i v i d u a l l y  r e v i e w e d  d o c u m e n t s .
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T h e  F Y  83 b u d g e t  r e q u e s t  ( $ 8 15,200) r e p r e s e n t s  
a p p r o x i m a t e l y  2/3 o f  the F Y  82 a p p r o p r i a t i o n  a n d  R S A  w i t h  the 
D e p a r t m e n t  o f  R e v e n u e .

H e r e  is the f u n c t i o n a l  b r e a k d o w n :

P r o f e s s i o n a l  S e r v i c e s  $ 3 2 3 , 8 0 0

C o n t r a c t u a l  - p r o f e s s i o n a l
s e r v i c e  c h a r g e s  o f  c o n s u l t a n t s ,
o u t s i d e  c o u n s e l ,  a n d  e x p e r t
w i t n e s s e s  4 0 0 . 0 0 0

C o n t r a c t u a l  - i n - h o u s e ,  ( l o n g­
d i s t a n c e  t e l e p h o n e ,  w o r d  
p r o c e s s i n g ,  c o p y i n g ,  p r i n t i n g ,  
c o m p u t e r i z e d  l e g a l  r e s e a r c h ,  
e t c.) 5 4 , 2 0 0

T r a v e l  and p e r  d i e m  ( c o nfer 
w i t h  e x p e r t  w i t n e s s e s ,  take 
d e p o s i t i o n s ,  e x a m i n e  e v i d e n c e ,  
m e e t  w i t h  o p p o s i n g  c o u n s e l )  3 0 , 0 0 0

C o m m o d i t i e s  (legal p u b l i c a t i o n s
a n d  e x p e n d a b l e  s u p p l i e s )  ____ 7 , 200

T O T A L  $ 8 1 5 , 2 0 0

T h e  p e r s o n a l  s e r v i c e s  c o m p o n e n t  of $ 3 2 3 , 8 0 0  is a 
m a i n t e n a n c e  l evel b u d g e t .

Th e  $ 4 0 0 , 0 0 0  b u d g e t e d  for c o n s u l t a n t s  r e p r e s e n t s  a 
m a j o r  r e d u c t i o n  f r o m  the F Y  82 a p p r o p r i a t i o n ,  - d o w n  f r o m  
$ 5 2 0 , 0 0 0  a c t u a l l y  s p ent thus far for R o g o v i n ,  P r e s t o n -  
T h o r g r i m s o n ,  Dealcin, H o r s t  a n d  C o n r a d  o v e r  the p a s t  12 
m o n t h s .  T h i s  c o m p o n e n t  p r o g r a m s  $ 1 0 0 , 0 9 0  for the P r e s t o n  f i r m  
( d i s c o v e r y  a n d  a s s i s t a n c e  on the f i n a l  bri e f ,  due J u l y  17, 1982); 
$ 1 0 0 , 0 0 0  f o r  the R o g o v i n  f i r m  (discovery and a s s i s t a n c e  on the 
f i n a l  b r i e f ) ;  and $ 2 0 0 , 0 0 0  to be a l l o c a t e d  a m o n g  o u r  3 e x p e r t  
w i t n e s s e s .
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T h e  $ 3 0 , 0 0 0  b u d g e t e d  for t r a v e l  a n d  p e r  d i e m  l i k e w i s e  
r e p r e s e n t s  a m a j o r  r e d u c t i o n  f r o m  the F Y  82 a p p r o p r i a t i o n .  To 
date, $ 5 0 , 0 0 0  h a s  b e e n  s p e n t  in t r a v e l  in F Y  82. T r a v e l  n e c e s­
sit i e s  a r e  l a r g e l y  d i c t a t e d  b y  the c o m p a n i e s '  a c t i o n s .  If the 
oil c o m p a n i e s  s c h e d u l e  n u m e r o u s  d e p o s i t i o n s  a c r o s s  the c o untry, 
this $ 3 0 , 0 0 0  b u d g e t  m a y  b e  q u i c k l y  c o n s u m e d .

O v e r a l l ,  this F Y  83 b u d g e t  a s s u m e s  that the t r i a l  
c o u r t  w i l l  g r a n t  o u r  s u m m a r y  j u d g m e n t  m o t i o n  a n d  w i l l  d e c i d e  
the ca s e  w i t h o u t  trial. If an a c t u a l  t r ial s h o u l d  b e c o m e  
n e c e s s a r y  (the o i l  c o m p a n i e s  s a y  th a t  it w i l l ) ,  th e n  this 
b u d g e t  w i l l  h a v e  to be s u b s t a n t i a l l y  i n c r e a s e d  to c o v e r  the 
s i z e a b l e  e x p a n s i o n  of the l i t i g a t i o n  effort.

II

F u n d i n g  N e e d s  for the 
A m e r a d a  He s s  ca s e  

( S e c t i o n  4 of the bill)

T h e  D e p a r t m e n t  o f  L a w ' s  f u n d i n g  n e e d s  for the A m e r a d a  
H e s s  ca s e  (S t a t e  v. A m e r a d a  H e s s ) foe f i s c a l  y e a r  1983 total 
$ 2 1 1 , 7 0 0 .  T h i s  s u m  is a l m o s t  e n t i r e l y  to c o v e r  the p r o f e s s i o n a l  
fees of the e x p e r t  w i t n e s s e s  w h o  w i l l  be c r u c i a l  to the S t a t e ' s  
c a s e .

T h e  A m e r a d a  H e s s  ca s e  c h a l l e n g e s  all r o y a l t y  p a y­
me n t s  m a d e  b y  the P r u d h o e  Bay l e s s e e s  s i n c e  N o r t h  S l o p e  
p r o d u c t i o n  b e g a n .  B e c a u s e  the r o y a l t y  p a y a b l e  by those 
l e s s e e s  d i r e c t l y  a f f e c t s  the p r i c e  p a y a b l e  by t h i r d  p a r t i e s  
for the S t a t e ' s  r o y a l t y  oil, this case has f a r - r e a c h i n g  c o n s e­
qu e n c e s  f o r  the S t a t e ' s  p a s t  a n d  f u t u r e  r e v e n u e  r e c e i p t s .  It 
is d i f f i c u l t  to e s t i m a t e  w i t h  p r e c i s i o n  the a m o u n t  at i s s u e  in 
the case, b u t  o v e r  the life of the P r u d h o e  Bay a n d  K u p a r u k  
f i e l d s  it c o u l d  e a s i l y  a m o u n t  to s e v e r a l  h u n d r e d  m i l l i o n  
d o l l a r s .

Th e  c e n t r a l  i s s u e  in the ca s e  is the d e t e r m i n a t i o n  
of the " v a l u e "  o f  the oil. T h i s  i s s u e  t urns on e x p e r t  o p i n i o n  
an d  the p a r t i c u l a r  f a c t s  of  the d i s p o s i t i o n  o f  the oil. T h e  
S t a t e  h a s  a t t e m p t e d  to n e g o t i a t e  a s e t t l e m e n t ,  b u t  the P r u d h o e  
Bay l e s s e e s  h a v e  b e e n  u n w i l l i n g  to a g r e e  to a n y  p r o p o s a l  that 
w o u l d  be a c c e p t a b l e  to the State. C o n s e q u e n t l y ,  t h ere is no  
r e a s o n a b l e  a l t e r n a t i v e  to l i t i g a t i o n .
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B e c a u s e  of  the n a t u r e  o f  the i s s u e  i n  c o n t r o v e r s y ,  
the t r i a l  w i l l  of n e c e s s i t y  b e  a " b a t t l e  of e x p e r t s . "  C o n s e­
que n t l y ,  p r e p a r a t i o n  f o r  t r i a l  w i l l  r e q u i r e  a s u b s t a n t i a l  and 
d e t a i l e d  d i s c o v e r y  effort.

T h e  $ 2 1 1 , 7 0 0  b u d g e t  r e q u i r e m e n t  is a l m o s t  e n t i r e l y  
a l l o c a t e d  to o u t s i d e  e x p e r t  w i t n e s s e s  a n d  c o n s u l t i n g  c ounsel. 
No f u n d s  or p o s i t i o n s  are r e q u e s t e d  for a d d i t i o n a l  D e p a r t m e n t  
o f  L a w  p e r s o n n e l .  H e r e  is a f u n c t i o n a l  b r e a k d o w n :

C o n t r a c t u a l  - p r o f e s s i o n a l  s e r v i c e  
c h a r g e s  of c o n s u l t a n t s  and 
e x p e r t  w i t n e s s e s

C o n t r a c t u a l  - i n - h o u s e  ( l o n g­
d i s t a n c e  t e l e p h o n e ,  w o r d -  
p r o c e s s i n g ,  cop y i n g ,  p r i n t i n g ,  
c o m p u t e r i z e d  l e g a l  r e s e a r c h  
e t c . )

T r a v e l  a n d  p e r  d i e m  (con f e r  
w i t h  e x p e r t  w i t n e s s e s ,  take 
d e p o s i t i o n s ,  e x a m i n e  e v i d e n c e ,  
m e e t  w i t h  o p p o s i n g  cou n s e l )

C o m m o d i t i e s  (legal p u b l i c a t i o n s  
a n d  e x p e n d a b l e  s u p p l i e s )

T O T A L

III

M i n i m u m  p a r t i a l  f u n d i n g  n e e d s  
for T A P S  t a r i f f  l i t i g a t i o n  

( S e c t i o n  3 of the bill)

T h e  D e p a r t m e n t  o f  L a w ' s  m i n i m u m  p a r t i a l  f u n d i n g  n e e d  
for the T A P S  t a r i f f  l i t i g a t i o n  for f i s c a l  y e a r  1983 t o t a l  $4.4 
m i l l i o n .  T h i s  is the s u m  r e q u i r e d  to c o v e r  l i t i g a t i o n  e f f o r t s  
for the f irst 7% m o n t h s  of FY 83 (until F e b r u a r y  15, 1982), w i t h  
a m o d e s t  c o n t i n g e n c y  a l l o w a n c e  b u i l t  in.

$ 2 0 0 , 0 0 0

3 , 8 0 0

7,500

400

$ 2 1 1 , 7 0 0

Ui CO
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T h i s  f u n d i n g  p r o p o s a l  t a k e s  in t o  a c c o u n t  t h e  sta t u s  
o f  o n g o i n g  s e t t l e m e n t  e f f o r t s .  W h i l e  s e t t l e m e n t  is m o r e  
l i k e l y  n o w  t h a n  it h a s  e v e r  b e en, it is s t i l l  less t h a n  a 5 0 1 
p r o b a b i l i t y . W e  a r e  c u r r e n t l y  in the p r o c e s s  o f  h a m m e r i n g  out 
a s e t t l e m e n t  p r o p o s a l  w i t h  o n e  o f  the e i g h t  T A P S  o w n e r  c o m­
pan i e s .  A t  p r e s e n t ,  h o w e v e r ,  t h e r e  is n o  a g r e e m e n t  in hand.
E v e n  a f t e r  a s a t i s f a c t o r y  p r o p o s a l  is r e a c h e d  w i t h  this 
i n d i v i d u a l  c o m p a n y  ( a s s u m i n g  one c a n  b e  a g r e e d  u p o n ) , w e  s t i l l  
f a c e  e x t e n s i v e  a n d  d i f f i c u l t  n e g o t i a t i o n s  w i t h  the s e v e n  
r e m a i n i n g  o w n e r  c o m p a n i e s .  To  date, n o n e  of  t h e s e  s e v e n  h a v e  
a d v a n c e d  a n y  s e t t l e m e n t  p r o p o s a l s  that w o u l d  b e  r e m o t e l y  
a c c e p t a b l e  to the State. To p r e s e r v e  the s t r e n g t h  of  o u r  
b a r g a i n i n g  p o s i t i o n  d u r i n g  the m o n t h s  of  d i f f i c u l t  n e g o t i a­
tion s  ahead, it is i m p e r a t i v e  t h a t  we f u l l y  m a i n t a i n  cur 
a b i l i t y  to l i t i g a t e  if n e e d  be. F u r t h e r m o r e ,  this 
is the o n l y  a d e q u a t e  m e a n s  o f  p l a n n i n g  for the l i k e l y  p o s s i b i l i t  
t h a t  o u r  s e t t l e m e n t  e f f o r t s  m a y  u l t i m a t e l y  p r o v e  u n s u c c e s s f u l .

B e c a u s e  of the e x t r a o r d i n a r y  s c o p e  o f  the c a s e  and 
the D e p a r t m e n t ' s  m a n p o w e r  c o m m i t r e n t s  to the A R C O  a n d  A m e r a d a  
- H e s s  cases, the S t a t e  has h a d  to r e l y  on  o u t s i d e  c o u n s e l  to 
an  u n p r e c e d e n t e d  extent. A c c o r d i n g l y ,  the b u d g e t a r y  r e q u i r e­
m e n t s  of  this ca s e  are s i z e a b l e .  It is o u r  b e s t  j u d g m e n t  that 
the S t a t e  w o u l d  n o t  save e n o u g h  to j u s t i f y  i n c r e a s i n g  the 
D e p a r t m e n t ' s  i n v o l v e m e n t ,  e v e n  t h o u g h  t h ere m i g h t  b e  r o o m  for 
s a v i n g s  u s i n g  i n - h o u s e  p e r s o n n e l  to a g r e a t e r  degree.

T h e  $ 4 . A 3  m i l l i o n  b u d g e t  r e q u i r e m e n t  is b a s e d  o n  the 
D e p a r t m e n t ' s  FY 82 D e t a i l  B u d g e t  S u b m i s s i o n ,  as u p d a t e d  b y  o u r  
p r i n c i p a l  c o n t r a c t o r s  w i t h i n  the p a s t  6 m o n t h s .  H e r e  is a 
f u n c t i o n a l  b r e a k d o w n :

P h a s e  I A p p e a l / C o n s e n t  D e c r e e  $ 3 1 9 , 0 0 0

P h a s e  II
Cost of C o n s t r u c t i o n  3 , 2 8 6 , 3 5 0
N o n - C o s t  of  C o n s t r u c t i o n  6 7 8 , 0 0 0

D e p a r t m e n t  o f  L a w  - A d m i n i s t r a t i o n  1 5 0 , 0 0 0

T O T A L $ 4 , 4 3 3 , 3 5 0
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T h e  F Y  82 D e t a i l  B u d g e t  S u b m i s s i o n  p r o j e c t e d  $ 3 1 9 , 0 0 0  
f o r  l a w y e r s  and d i s b u r s e m e n t s  a s s o c i a t e d  w i t h  P h a s e  I a p p e a l s  in 
FY' 83. S i n c e  the A d m i n i s t r a t i v e  L a w  J u d g e ' s  P h a s e  I d e c i s i o n  is 
a g r e a t  v i c t o r y  f o r  the S t a t e  (and the c r i t i c a l  m a i n s t a y  of  o u r  
n e g o t i a t i o n  p o s i t i o n )  w e  m u s t  b e  p r e p a r e d  to f u n d  w h a t e v e r  
a p p e l l a t e  e f f o r t s  m a y  b e  r e q u i r e d  in F Y  83, w h e n e v e r  w e  m a y  b e  
c a l l e d  u p o n  to p u r s u e  the a p p e l l a t e  p r o c e s s .  T h i s  c o m p o n e n t  o f  
the b u d g e t  w i l l  a l s o  f u n d  the S t a t e ' s  r e p r e s e n t a t i o n  in the 
C o n s e n t  D e c r e e  p r o c e e d i n g s  i n i t i a t e d  b y  the A n t i - T r u s t  D i v i s i o n  
o f  the D e p a r t m e n t  of J u s t i c e ,  w h i c h  m a t e r i a l l y  i m p a c t  u p o n  the 
T A P S  p r o c e e d i n g .

R o g o v i n ,  H u g e  & L e n z n e r ,  the l a w  f i r m  in c h a r g e  of 
o u r  P h a s e  II Co s t  of  C o n s t r u c t i o n  case, h a s  r e c e n t l y  g i v e n  us 
a m o n t h - b y - m o n t h  b u d g e t  f o r  F Y  83 t o t a l l i n g  $ 5 , 8 8 4 , 7 5 0 .
T h r o u g h  m i d - F e b r u a r y ,  1983, the s u b t o t a l  is $ 2 , 7 3 8 , 6 2 5 .
A l l o w i n g  20% for a c o n t i n g e n c y  f u n d  y i e l d s  $ 3 , 2 8 6 , 3 5 0 .  
P r e l i m i n a r y  r e p o r t s  i n d i c a t e  th a t  the c r o s s - e x a m i n a t i o n  o f  o u r  
w i t n e s s e s ,  w h i c h  h a s  j u s t  c o m m e n c e d ,  w i l l  b e  b o t h  l o n g e r  a n d  
m o r e  i n t e n s e  t h a n  o r i g i n a l l y  a n t i c i p a t e d ,  i n c r e a s i n g  the 
p r o b a b i l i t y  that the 20% c o n t i n g e n c y  w i l l  b e  d r a w n  down.

D o n e l a n ,  C l e a r y ,  W o o d  & M a s e r ,  the l a w  f i r m  in 
c h a r g e  o f  o u r  P h a s e  II C o s t  o f  S e r v i c e  case, has r e c e n t l y  
p r o v i d e d  us w i t h  a r e v i s e d  FY 83 b u d g e t  t o t a l l i n g  $ 1 , 0 8 4 , 8 0 0 .  
F i v e - e i g h t s  o f  this f i g u r e  (the e q u i v a l e n t  o f  7% m o n t h s )  
e q u a l s  $ 6 7 8 , 0 0 0 .

F i n a l l y ,  the F Y  82 D e t a i l  B u d g e t  S u b m i s s i o n  p r o j e c t s  
$ 1 5 0 , 0 0 0  for the D e p a r t m e n t ' s  i n - h o u s e  a d m i n i s t r a t i o n  of  the 
case. T h i s  c o m p o n e n t  of the b u d g e t  f u n d s  the D e p a r t m e n t ' s  
m o n i t o r i n g  of  the o u t s i d e  co u n s e l .  T h e s e  m o n i t o r i n g  r e s p o n s i­
b i l i t i e s  r e q u i r e  f u l l - y e a r  c o m m i t m e n t s  to b e  i n - p l a c e  at the 
s t a r t  o f  the f i s c a l  year.

If y o u  w o u l d  l i k e  to k n o w  m o r e  a b o u t  the l o n g - t e r m  
p r o f e s s i o n a l  and b u d g e t a r y  r e q u i r e m e n t s  for the T A P S  c a s e  
( a s s u m i n g  w e  l i t i g a t e  to the e n d  o f  the a p p e l l a t e  p r o c e s s ) ,  
y o u  s h o u l d  f i n d  i n f o r m a t i v e  the a t t a c h e d  T A P S  S t a t u s  R e p o r t  
M e m o r a n d u m  to the F i l e  (d a t e d  M a r c h  1, 1982). T h i s  m e m o  g i v e s  
a P h a s e - l y - P h a s e  b r e a k d o w n  of p a s t  a n d  p r o j e c t e d  e x p e n d i t u r e s ,  
o u t l i n e s  w h a t  r e m a i n s  to b e  d o n e  in e a c h  P h a s e  o f  the case, 
and a s s e s s e s  o u r  t h ree b e s t  o p t i o n s  to c o n t i n u e d  f u l l - s c a l e  
l i t i g a t i o n .
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I h a v e  a t t a c h e d  a d r a f t  C o m m i t t e e  S u b s t i t u t e  for the 
b i l l  w h i c h  i n c o r p o r a t e s  the c h a n g e s  s u g g e s t e d  in this letter.

I h o p e  this a n s w e r s  y o u r  q u e s t i o n s  a b o u t  the 
D e p a r t m e n t ' s  F Y  83 f u n d i n g  n e e d s  for o i l  a n d  gas l i t i g a t i o n .
If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  or i n f o r m a t i o n  n eed, p l e a s e  
f e e l  f r e e  to c a l l  o n  me  at a n y  time.

V e r y  t r u l y  y o u r s ,

W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

W L C :v r b
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:N T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS FOR CS FOR S E N A T E  BI L L  NO. 744 (Finance)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

lor an  A c t  e n t i t l e d :  "An A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  for l egal fees

and l i t i g a t i o n  c o s t s  r e l a t e d  to oil a n d  gas m a t t e r s ;

a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  s u m  of $ 8 1 5 , 2 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to

the D e p a r t m e n t  of L a w  for c o s t s  a s s o c i a t e d  w i t h  the oil a n d  gas c o r p o r a t e  

i n c o m e  t a x  l i t i g a t i o n ,  for f i s c a l  year 1983.

* Sec. 2. T h e  s u m  of $ 2 2 4 , 5 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of R e v e n u e  for its c o s t s  a s s o c i a t e d  w i t h  the oil a n d  gas 

c o r p o r a t e  i n c o m e  tax l i t i g a t i o n ,  for fiscal y e a r  1983.

* Sec. 3. T h e  s u m  o f  $ 4 , 4 3 3 , 3 5 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  to 

the D e p a r t m e n t  of L a w  for c o s t s  a s s o c i a t e d  w i t h  the c o n t i n u i n g  p r o c e e d i n g  

b e f o r e  t h e Q ^ d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  for e s t a b l i s h i n g  t a r i f f s

for t r a n s p o r t i n g  oil t h r o u g h  the T r a n s - A l a s k a  P i p e l i n e  S y s t e m  (TAPS), for 

f i s c a l  y e a r  1983. H o w e v e r ,  if t h e Q ^ d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n ,  n o  

l a t e r  t h a n  A u g u s t  15, 1982, a p p r o v e s  a s e t t l e m e n t  of th a t  p r o c e e d i n g  betwee» 

t h e  S t a t e  of A l a s k a  a n d  all of the p i p e l i n e  c a r r i e r s  w h i c h  own t h e  T r a n s -  

A l a s k a  P i p e l i n e  Syst e m ,  th e n  this a p p r o p r i a t i o n  is for $ 1 , 5 0 0 , 0 0 0  i n s t e a d  of 

$ 4 , 4 3 3 , 3 5 0 .

* Sec. 4. T h e  s u m  of $ 2 1 1 , 7 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to
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O r i g i n a l  s p o n s o r :  R u le s / G o v e r n o r  O f f e r e d :  3/24/82
R e f e r r e d :  R u le s

F u n d i n g  I n f o r m a t i o n  
G e n e r a l F und $5 ,684 ,750 
O t h e r  F unds -0-

'$5 ,684,750

IN  THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE B I L L  NO. 744 (F inance) am

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION 

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  f o r  l e g a l  f e e s

a n d l i t i g a t i o n  c o s t s  r e l a t e d  t o  o i l  an d ga s m a t t e r s ;

and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . The sum o f  <$815 ,200 i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  Law f o r  c o s t s  a s s o c i a t e d  w i t h  t h e  o i l  a n d ^ g a s  c o r p o r a t e  

in c om e t a x  l i t i g a t i o n ,  f o r  f i s c a l  y e a r  1983 .

* Sec . 2. The sum o f ^$224,500^ i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  R e ve n u e f o r  i t s  c o s t s  a s s o c i a t e d  w i t h  t h e  o i l  and ga s 

c o r p o r a t e  in c om e t a x  l i t i g a t i o n ,  f o r  ̂ f i s c a l  y e a r  1983.

* Sec . 3. The sum o f  ($4 ,433 ,350 \ ls a n p r o p r i a t e d V f r o m  t h e  g e n e r a l  f u n d  t o
v  v ^ n r w J u  mi..

t l i e  D e p a r tm e n t o f  Law f o r  c o s t s  a s s o c i a t e d  w i t h  t h e  c o n t i n u i n g  p r o c e e d i n g  

" b e f o r e  t h o C f d d c r a l .  E n e rg y  R e g u l a t o r y  C om m is s io n  f o r  e s t a b l i s h i n g  t a r i f f s  f o r

t r a n s p o r t i n g  o i l  t h r o u g h  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s te m  ((TAPS)), f o r  f i s c a l  

y e a r  1983.

* Sec . 4. The sum o f  (i/211 , 70q) i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  

t h e  D e p a r tm e n t o f  Law f o r  t h e  S t a t e  v . Am e ruda He s s  l i t i g a t i o n ,  f o r  f i s c a l  

y e a r  1983.

<? * Sec . 5. The a p p r o p r i a t i o n s  made b y t h i s  A c t  a r e  n o t  o n e - y e a r a p p r o ­

p r i a t i o n s  and do n o t  l a p s e  u n d e r  AS 3 7 .2 5 .0 10 .

* Sec . 6. T h i s  A c t  t a k e s  e f f e c t  J u L y  1, 1982.

-1- CSSB 744(Fin) am



B I L L  S U M M A R Y

SB 744

SB 74 4  a p p r o p r i a t e s  to the D e p a r t m e n t s  of L a w  a n d  R e v e n u e  

f u nd s n e c e s s a r y  to c o v e r  l e g a l  f e e s  a n d  l i t i g a t i o n  c o s t s  for 

F i s c a l  Y e a r  1983 for  oil a n d  gas m a t t e r s  i n c l u d i n g  oi l a n d  gas 

c o r p o r a t e  i n c o m e  t ax  cases, o n - g o i n g  F e d e r a l  E n e r g y  R e g u l a t o r y  

C o m m i s s i o n  p r o c e e d i n g s  to e s t a b l i s h  t r a n s - A l a s k a  p i p e l i n e  t a r i f f s  

a n d  S t a t e  vs  A m e r a d a  - H e s s  l i t i g a t i o n .  A  le t t e r  f r o m  the  

A t t o r n e y  G e n e r a l  w h i c h  d e t a i l s  th e n e e d  for t h e se  a p p r o p r i a t i o n s  

an d a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  are att ac he d.
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JAY S. HAMMOND, EOYERNOR

DEPARTM ENT OF LAM
OFFICE OF THE ATTORNEY GENERAL /

M a r c h  11, 1 9 8 2

POUCH K -S T A T E  CAPITOL 
j UNEAU, ALASKA  99811

S e n a t o r  M. E. D a n k w o r t h  
P o u c h  V
J u n e a u ,  A l a s k a  9 98 11

Re: SB  744: s p e c i a l  a p p r o p r i a t i o n s  fo r
l e g a l  fe es  a n d  l i t i g a t i o n  c o st s 
r e l a t e d  to oi l a n d  gas m a t t e r s

D e a r  Ed:

P u r s u a n t  to y o u r  r e q u e s t ,  I a m  p r o v i d i n g  a r e v i e w  of 
o u r  D e p a r t m e n t ' s  n e e d s  f o r  ;il a n d  gas l i t i g a t i o n  f u n d i n g .

F u n d i n g  N e e d s  fo r I n c o m e  T a x  C a s e s  
( S e c t i o n  1 of the bi ll)

T h e  D e p a r t m e n t  of  Lav/'s f u n d i n g  n e e d s  f o r the o i l  a n d  
g a s  c o r p o r a t e  i n c o m e  ta x c a se s (Arco v. S t a t e  and  E x x o n  v. State) 
f o r  f i s c a l  y e a r  1983  t o t a l  at l ea st  $ 8 1 5 , 2 0 0 .  T h e  a m o u n t  at 
s t a k e  is a p p r o x i m a t e l y  $1. 8 b i l l i o n ,  an d  i n c r e a s e s  at an a n n u a l  
r a t e  of $144 m i l l i o n  in a c c u m u l a t e d  p r e j u d g m e n t  i n t e r e s t .  The 
$ 1 . 8  b i l l i o n  is m o n e y  t h a t  the S t a t e  h a s  a l r e a d y  r e c e i v e d  and 
sp ent , so the c o n s e q u e n c e  of l o s i n g  this c a s e  w o u l d  be 
s t a g g e r i n g .  The  S t a t e  w o u l d  n o t  s i m p l y  f o r e g o  f u t u r e  r e c e i p t s  -- 
it w o u l d  h a v e  to g i v e  an e n o r m o u s  a m o u n t  of m o n e y  back. 
C o n s e q u e n t l y ,  it is i m p e r a t i v e  that  the D e p a r t m e n t ' s  l i t i g a t i o n  
b u d g e t  be  f u l l y  f u n d e d  for the e n t i r e  f i s c a l  year.

In r e c o g n i t i o n  of the s i z e a b l e  e x p o s u r e  j u s t  on 
a n n u a l  p r e j u d g m e n t  i n t e r e s t ,  the D e p a r t m e n t  of L a w ' b e l i e v e s  it 
is i m p o r t a n t  to h a v e  t h e s e  c a s e s  d e c i d e d  as e a r l y  as p o s s i b l e .  
A c c o r d i n g l y ,  the d e p a r t m e n t  ha s  m o v e d  the c a s e  to th e p o i n t  
w h e r e  a t r i a l  c o u r t  d e c i s i o n  is e x p e c t e d  this au t u m n .  On 
N o v e m b e r  13, 1981, the  d e p a r t m e n t  f i l e d  a s u m m a r y  j u d g m e n t  
m o t i o n  w h i c h  a s k s  the c o u r t  to r u l e  on all the i s s u e s  in the 
c a s e  w i t h o u t  the n e c e s s i t y  of  trial.

I-C5LH
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T h e  m o t i o n  w a s  p r e p a r e d  b y  th e d e p a r t m e n t ' s  l i t i g a­
t i o n  team, w h i c h  c o n s i s t s  o f  t h r e e  a t t o r n e y s .  U n l i k e  o t h e r  
c o m p l e x  l i t i g a t i o n  in w h i c h  t h e  S t a t e  h a s  b e e n  i n v o l v e d ,  us e 
o f  o u t s i d e  c o u n s e l  h a s  b e e n  m i n i m i z e d .  T h e  S t a t e  has r e t a i n e d  
on  t h i s  c a s e  the  f i r m  of  R o g o v i n ,  H u g e  a n d  L e n z n e r ,  w i t h  
M i t c h e l l  R o g o v i n  b e i n g  the p a r t n e r  c h i e f l y  i nv ol v e d .  Mr.
R o g o v i n ,  f o r m e r  g e n e r a l  c o u n s e l  to the I n t e r n a l  R e v e n u e  
S e r v i c e ,  a n d  Mr. W a l t e r  D e l l i n g e r ,  a n a t i o n a l l y  r e c o g n i z e d  
c o n s t i t u t i o n a l  l a w  s c h o l a r  a n d  l a w  p r o f e s s o r  at D u k e  U n i v e r s i t y ,  
h a v e  b e e n  a s k e d  to r e v i e w  the s t a t e ' s  m a t e r i a l s  a n d  p e r f o r m  
c e r t a i n  o r i g i n a l  w o r k  w i t h i n  t h e i r  p a r t i c u l a r  a r e a s  o f  e x p e r t i s e .  
T o t a l  b i l l i n g s  o v e r  th e  p a s t  y e a r  h a v e  b e e n  $2 10, 00 0.
C o n v e r s e l y ,  th e s a m e  f i r m ' s  b i l l i n g s  on the  T A P S  t a r i f f  case, in 
w h i c h  the  f i r m  p l a y s  a l e a d  r ol e, h a v e  b e e n  a p p r o x i m a t e l y  $5 
m i l l i o n  o v e r  the sam e p er io d.

T h e  s t a t e  c h o s e  as its o t h e r  o u t s i d e  c o u n s e l  w h a t  w e  
b e l i e v e  to be the b e s t  W e s t  C o a s t  l i t i g a t i o n  f i r m  n o t  a l r e a d y  
a s s o c i a t e d  w i t h  the i n d u s t r y - - P r e s t o n , T h o r g r i m s o n ,  E l l i s  and  
H o l m a n .  T h e i r  r o l e  h a s  b e e n  to find, a s s e m b l e  a n d  i n d e x  
n e c e s s a r y  d o c u m e n t s .  F o r  e x a m p l e ,  the f i r m  s p e n t  th ree  m o n t h s  
a s s e m b l i n g  a 1 0 , 0 0 0 - p a g e  l e g i s l a t i v e  h i s t o r y  of  AS  43 .21  for 
s u b m i s s i o n  w i t h  o u r  m o t i o n ,  t o g e t h e r  w i t h  a s e v e n - v o l u m e  
m u l t i p l e  index. B i l l i n g s  for this  e f f o r t  w e r e  $50,000.

A d d i t i o n a l l y ,  the s t a t e  ha s  r e t a i n e d  o n e  accountant: 
an d two e c o n o m i s t s  as e x p e r t  w i t n e s s e s .  T h e s e  t h r e e  exper ts,  
c h o s e n  f r o m  a n a t i o n w i d e  s e a r c h  a n d  g e n e r a l l y  r e c o g n i z e d  as 
the b e s t  in the f i e l d  o f n a t u r a l  r e s o u r c e  a c c o u n t i n g  and 
t a x a t i o n ,  are  U n i v e r s i t y  o f  T e x a s  a c c o u n t i n g  p r o f e s s o r  E d w a r d  
D e a k i n ,  a n d  e c o n o m i s t s  P r o f e s s o r  R o b e r t  C o n r a d  a n d  T h o m a s  
H or s t .  E a c h  w r o t e  a l e n g t h y  a n d  e x t r e m e l y  c o m p r e h e n s i v e  
a f f i d a v i t  fo r  the s t a t e ' s  m o t i o n ,  a n d  e a c h  is u s e d  on a 
c o n s u l t i n g  ba si s.  T o t a l  b i l l i n g s  to d a t e  h a v e  b e s n  $20 0,000.

On the c o m p a n i e s '  si d e we  c o n s e r v a t i v e l y  e s t i m a t e  
th at  40 a t t o r n e y s  are a s s i g n e d  to the case. T h e s e  a t t o r n e y s  
h a v e  a t t e m p t e d  to d e l a y  r e s o l u t i o n  of the case, a n d  w e  r e c e n t­
ly s p e n t  fi ve  w e e k s  in r e s p o n s e  to o n e  c o m p a n y  d i s c o v e r y  
r e q u e s t ,  u l t i m a t e l y  p r o d u c i n g  a p p r o x i m a t e l y  1 5 , 0 0 0  p a g e s  of 
i n d i v i d u a l l >  r e v i e w e d  d o c u m e n t s .



S e n ator M. E. D a n k w o r t h M a r c h  11, 1982
Page 3

T h e  F Y  83 b u d g e t  r e q u e s t  ($ 81 5, 200 ) r e p r e s e n t s  
a p p r o x i m a t e l y  2/ 3  o f  t he  F Y  82 a p p r o p r i a t i o n  a n d  R S A  w i t h  the 
D e p a r t m e n t  of R e v e n u e .

H e r e  is the  f u n c t i o n a l  b r e a k d o w n :

P r o f e s s i o n a l  S e r v i c e s  $ 3 2 3 , 8 0 0

C o n t r a c t u a l  - p r o f e s s i o n a l
s e r v i c e  c h a r g e s  o f c o n s u l t a n t s ,
o u t s i d e  c o u n s e l ,  a n d  e x p e r t
w i t n e s s e s  4 0 0 , 0 0 0

C o n t r a c t u a l  - i n - h o u s e ,  ( l o n g­
d i s t a n c e  t e l e p h o n e ,  w o r d  
p r o c e s s i n g ,  c o p y i n g ,  p r i n t i n g ,  
c o m p u t e r i z e d  l e g a l  r e s e a r c h ,  
e tc .) 5 4 , 2 0 0

T r a v e l  a n d  p e r  d i e m  ( co n fe r 
w i t h  e x p e r t  w i t n e s s e s ,  take 
d e p o s i t i o n s ,  e x a m i n e  e v i d e n c e ,  
m e e t  w i t h  o p p o s i n g  c o u n s e l )  3 0 , 0 0 0

C o m m o d i t i e s  (l ega l p u b l i c a t i o n s
a n d  e x p e n d a b l e  s u p p l i e s )  7, 200

T O T A L  $ 8 1 5 , 2 0 0

T h e  p e r s o n a l  s e r v i c e s  c o m p o n e n t  of  $ 3 2 3 , 8 0 0  is a 
m a i n t e n a n c e  l ev e l b u d g e t .

T h e  $ 4 0 0 , 0 0 0  b u d g e t e d  fo r c o n s u l t a n t s  r e p r e s e n t s  a 
m a j o r  r e d u c t i o n  f r o m  the FY  82 a p p r o p r i a t i o n , - do w n from 
$ 5 2 0 , 0 0 0  a c t u a l l y  s p e n t  thus far  fo r R o g o v i n ,  P r e s t o n -  
T h o r g r i m s o n ,  De a k i n ,  H o r s t  a n d  C o n r a d  o v e r  the p a s t  12 
m o n t h s .  T h i s  c o m p o n e n t  p r o g r a m s  $ 1 0 0 , 0 0 0  for  the P r e s t o n  f i r m  
( d i s c o v e r y  an d  a s s i s t a n c e  on the fina' br ie f , due J u l y  17, 1982); 
$j.00,000 f o r  the R o g o v i n  f i r m  ( d i s c o v e r y  an d a s s i s t a n c e  on the 
f i n a l  b r i e f ) ;  a n d  $ 2 0 0 , 0 0 0  to be  a l l o c a t e d  a m o n g  o u r  3 e x p e r t  
w i t n e s s e s .
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T h e  $ 3 0 , 0 0 0  b u d g e t e d  f o r  t r a v e l  a n d  p e r  d i e m  l i k e w i s e  
r e p r e s e n t s  a m a j o r  r e d u c t i o n  f r o m  the  F Y  82 a p p r o p r i a t i o n .  To 
date, $ 5 0 , 0 0 0  h a s  b e e n  s p e n t  in t r a v e l  in F Y 82. T r a v e l  n e c e s­
si t i e s  ar e  l a r g e l y  d i c t a t e d  b y  the c o m p a n i e s '  a c t i o n s .  If the 
o i l  c o m p a n i e s  s c h e d u l e  n u m e r o u s  d e p o s i t i o n s  a c r o s s  the c ou ntr y,  
th i s $ 3 0 , 0 0 0  b u d g e t  m a y  be  q u i c k l y  co ns um ed .

O v e r a l l ,  this F Y  83 b u d g e t  ass imes t h a t  the t ri al  
c o u r t  w i l l  g r a n t  ou r  s u m m a r y  j u d g m e n t  m o t i o n  a n d  w i l l  d e c i d e  
the c a s e  w i t h o u t  trial. If a n  a c t u a l  tr ial  s h o u l d  b e c o m e  
n e c e s s a r y  (the o il  c o m p a n i e s  sa y th a t it w i l l ) ,  t h e n  this 
b u d g e t  w i l l  h a v e  to be  s u b s t a n t i a l l y  i n c r e a s e d  to c o v e r  the 
s i z e a b l e  e x p a n s i o n  o f  the l i t i g a t i o n  e ff ort .

II

F u n d i n g  N e e d s  fo r the 
A m e r a d a  H e s s  ca s e 

( S e c t i o n  4 of the b il l)

T h e  D e p a r t m e n t  of L a w ' s  f u n d i n g  n e e d s  for the A m e r a d a  
H e s s  c a s e  (S t a t e  v. A m e r a d a  H e s s ) for fi s c a l  y e a r  1983 total 
$ 2 1 1 , 7 0 0 .  T h i s  s u m  is a l m o s t  e n t i r e l y  to c o v e r  the p r o f e s s i o n a l  
f e e s  of the  e x p e r t  w i t n e s s e s  w h o  w i l l  be  c r u c i a l  to the S t a t e ' s  
c a s e .

T h e  A m e r a d a  H e s s  c a s e  c h a l l e n g e s  all r o y a l t y  p a y­
m e n t s  m a d e  b y  the P r u d h o e  Ba y  l e s s e e s  s i n c e  N o r t h  S l o pe  
p r o d u c t i o n  b e g a n .  B e c a u s e  the r o y a l t y  p a y a b l e  b y t h o s e  
l e s s e e s  d i r e c t l y  a f f e c t s  the p r i c e  p a y a b l e  b y  t h i r d  p a r t i e s  
for  the S t a t e ' s  r o y a l t y  oil, this ca s e ha s f a r - r e a c h i n g  c o n s e­
q u e n c e s  for the S t a t e ' s  p a s t  a n d  f u t u r e  r e v e n u e  r ec ei p t s .  It 
is d i f f i c u l t  to e s t i m a t e  w i f n  p r e c i s i o n  the a m o u n t  at i s s u e  in 
the case, b u t  o v e r  the li ft  of the P r u d h o e  Ba y an d  K u p a r u k  
f i e l d s  it c o u l d  e a s i l y  a m o u n t  to s e v e r a l  h u n d r e d  m i l l i o n  
d o l l a r s .

T h e  c e n t r a l  i s s u e  in the ca s e is the d e t e r m i n a t i o n  
of  the " v a l u e "  of the oil. T h i s  i s s u e  t urn s on  e x p e r t  o p i n i o n  
a n d  the p a r t i c u l a r  f a c t s  of the d i s p o s i t i o n  of the oil. The 
S t a t e  has  a t t e m p t e d  co n e g o t i a t e  a s e t t l e m e n t ,  b u t  the P)*udhoe 
B a y l e s s e e s  h a v e  b e e n  u n w i l l i n g  to a g r e e  to any  p r o p o s a l  that 
w o u l d  be a c c e p t a b l e  to the State. C o n s e q u e n t l y ,  t h e re  is no 
r e a s o n a b l e  a l t e r n a t i v e  to l i t i g a t i o n .
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B e c a u s e  of  th e n a t u r e  of  the i s s u e  in c o n t r o v e r s y ,  
the t r i a l  w i l l  of n e c e s s i t y  b e  a " b a t t l e  of e x p e r t s . "  C o n s e­
qu e n t l y ,  p r e p a r a t i o n  for  t r i a l  w i l l  r e q u i r e  a s u b s t a n t i a l  and 
d e t a i l e d  d i s c o v e r y  ef fo r t.

T h e  $ 2 1 1 , 7 0 0  b u d g e t  r e q u i r e m e n t  is a l m o s t  e n t i r e l y  
a l l o c a t e d  to o u t s i d e  e x p e r t  w i t n e s s e s  a n d  c o n s u l t i n g  counsel. 
No  f u n d s  or p o s i t i o n s  are  r e q u e s t e d  f o r  a d d i t i o n a l  D e p a r t m e n t  
of  L a w  p e r s o n n e l .  H e r e  is a f u n c t i o n a l  b r e a k d o w n :

C o n t r a c t u a l  - p r o f e s s i o n a l  s e r v i c e  
c h a r g e s  of c o n s u l t a n t s  and 
e x p e r t  w i t n e s s e s

C o n t r a c t u a l  - i n - h o u s e  ( l o n g­
d i s t a n c e  t e l e p h o n e ,  w o r d -  
p r o c e s s i n g ,  c o p y i n g ,  p r i n t i n g ,  
c o m p u t e r i z e d  l e g a l  r e s e a r c h  
e t c .)

T r a v e l  a n d  p e r  d i e m  (c on f er  
w i t h  e x p e r t  w i t n e s s e s ,  take 
d e p o s i t i o n s ,  e x a m i n e  e v i d e n c e ,  
m e e t  w i t h  o p p o s i n g  c o u ns el )

C o m m o d i t i e s  (l ega l p u b l i c a t i o n s  
an d e x p e n d a b l e  s u p p l i e s )

T O T A L

III

M i n i m u m  p a r t i a l  f u n d i n g  n e e d s  
for T A P S  t a r i f f  l i t i g a t i o n  

( S e c t i o n  3 of the bill)

Th e  D e p a r t m e n t  of L a w ' s  m i n i m u m  p a r t i a l  f u n d i n g  n e e d s  
fo r  the T A P S  t a r i f f  l i t i g a t i o n  fo r f i s c a l  y e a r  1983 to tal $4 .43 
m i l l i o n .  T h i s  is the s u m  r e q u i r e d  to c o v e r  l i t i g a t i o n  e ff o r t s  
for  the f i rs t 1\ m o n t h s  o f  F Y 83 (until F e b r u a r y  15, 1982), w i t h  
a m o d e s t  c o n t i n g e n c y  a l l o w a n c e  b u i l t  in.

$ 2 0 0 , 0 0 0

3 , 80 0

7,500

400

$ 2 1 1 , 7 0 0
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T h i s  f u n d i n g  p r o p o s a l  t a k e s  i n t o  a c c o u n t  the  s t a t u s  
of o n g o i n g  s e t t l e m e n t  ef fo rt s.  W h i l e  s e t t l e m e n t  is m o r e  
l i k e l y  n o w  t h a n  it h a s  e v e r  be en,  it is s t i l l  les s t h a n  a 5 0 1 
p r o b a b i l i t y .  W e a r e  c u r r e n t l y  in the  p r o c e s s  of h a m m e r i n g  ou t 
a s e t t l e m e n t  p r o p o s a l  w i t h  o n e  of  the  e i g h t  T A P S  o w n e r  c o m­
pani es . A t p r e s e n t ,  h o w e v e r ,  t h e r e  is n o  a g r e e m e n t  in hand.
E v e n  a f t e r  a s a t i s f a c t o r y  p r o p o s a l  is r e a c h e d  w i t h  this 
i n d i v i d u a l  c o m p a n y  ( a s s u m i n g  on e  ca n  b e  a g r e e d  u p o n ) , we  s t il l 
f a c e  e x t e n s i v e  a n d  d i f f i c u l t  n e g o t i a t i o n s  w i t h  the s e v e n  
r e m a i n i n g  o w n e r  c o m p a n i e s .  To date, n o n e  o f  t h e s e  s e v e n  h a v e  
a d v a n c e d  a n y  s e t t l e m e n t  p r o p o s a l s  that w o u l d  be  r e m o t e l y  
a c c e p t a b l e  to the State. To p r e s e r v e  the s t r e n g t h  o f o u r  
b a r g a i n i n g  p o s i t i o n  d u r i n g  the m o n t h s  of  d i f f i c u l t  n e g o t i a­
tio n s  ahe ad,  it is i m p e r a t i v e  th at  w e  f u l l y  m a i n t a i n  our  
a b i l i t y  to l i t i g a t e  if n e e d  be. F u r t h e r m o r e ,  this 
is th e o n l y  a d e q u a t e  m e a n s  of p l a n n i n g  for the l i k e l y  p o s s i b i l i t y  
that  o u r  s e t t l e m e n t  e f f o r t s  m a y  u l t i m a t e l y  p r o v e  u n s u c c e s s f u l .

B e c a u s e  of the e x t r a o r d i n a r y  s c o p e  of  th e c a s e  a n d 
the D e p a r t m e n t ' s  m a n p o w e r  c o m m i t m e n t s  to the A R C O  an d A m e r a d a  
- H e s s  cases, the S t a t e  ha s h a d  to r e l y  on  o u t s i d e  c o u n s e l  to 
an u n p r e c e d e n t e d  e xt ent . A c c o r d i n g l y ,  the b u d g e t a r y  r e q u i r e­
m e n t s  o f this case  are s iz ef b l e .  It is o u r b e s t  j u d g m e n t  that 
the S t a t e  w o u l d  n o t  sa v e e n o u g h  to j u s t i f y  i n c r e a s i n g  the 
D e p a r t m e n t ' s  i n v o l v e m e n t ,  ev en  t h o u g h  t h e r e  m i g h t  be r o o m  for 
s a v i n g s  u s i n g  i n - h o u s e  p e r s o n n e l  to a g r e a t e r  degree.

T h e $ 4 . 4 3  m i l l i o n  b u d g e t  r e q u i r e m e n t  is b a s e d  c n  the 
D e p a r t m e n t ' s  F Y 82 D e t a i l  B u d g e t  S u b m i s s i o n ,  as u p d a t e d  b y o u r  
p r i n c i p a l  c o n t r a c t o r s  w i t h i n  the p a s t  6 m o n t h s .  H e r e  is a 
f u n c t i o n a l  b r e a k d o w n :

P h a s e  1 A p p e a l / C o n s e n t  D e c r e e  $ 3 1 9 , 0 0 0

P h a s e  II
C o s t  of C o n s t r u c t i o n  3 , 2 8 6 , 3 5 0
N o n - C o s t  of C o n s t r u c t i o n  6 7 8 , 0 0 0

D e p a r t m e n t  o f  L a w  - A d m i n i s t r a t i o n  1 5 0 , POO

T OTAL $4,433,350
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Th e F Y  82 D e t a i l  B u d g e t  S u b m i s s i o n  p r o j e c t e d  $ 3 1 9 , 0 0 0  
for l a w y e r s  a n d  d i s b u r s e m e n t s  a s s o c i a t e d  w i t h  P h a s e  I a p p e a l s  in 
F Y  83. S i n c e  the A d m i n i s t r a t i v e  L a w  J u d g e ' s  P h a s e  I d e c i s i o n  is 
a g r e '“ v i c t o r y  f o r  th e S t a t e  (and th e c r i t i c a l  m a i n s t a y  of  ou r 
negf :ion p o s i t i o n )  w e  m u s t  b e p r e p a r e d  to f u n d  w h a t e v e r  
a p p e l l a t e  e f f o r t s  m a y  b e r e q u i r e d  in F Y  83, w h e n e v e r  w e  m a y  be 
c a l l e d  u p o n  to p u r s u e  th e a p p e l l a t e  p r o c e s s .  Th i s c o m p o n e n t  of 
the b u d g e t  w i l l  a l s o  f u n d  the S t a t e ' s  r e p r e s e n t a t i o n  in the 
C o n s e n t  D e c r e e  p r o c e e d i n g s  i n i t i a t e d  b y th e A n t i - T r u s t  D i v i s i o n  
o f  the D e p a r t m e n t  of J u s t i c e ,  w h i c h  m a t e r i a l l y  i m p a c t  u p o n  the 
T A P S  p r o c e e d i n g .

R o g o v i n ,  H u g e  & L e n z n e r ,  the l a w  f i r m  in c h a r g e  of 
o u r  P h a s e  II Co st  of C o n s t r u c t i o n  case, ha s r e c e n t l y  g i v e n  us 
a m o n t h - b y - m o n t h  b u d g e t  fo r F Y  83 t o t a l l i n g  $ 5 , 8 8 4 , 7 5 0 .
T h r o u g h  m i d - F e b r u a r y ,  1983, the s u b t o t a l  is $ 2 , 7 3 8 , 6 2 5 .
A l l o w i n g  20% for  a c o n t i n g e n c y  fund  y i e l d s  $ 3 , 2 8 6 , 3 5 0 .  
P r e l i m i n a r y  r e p o r t s  i n d i c a t e  t h a t  the c r o s s - e x a m i n a t i o n  of  our 
w i t n e s s e s ,  w h i c h  h as  j u s t  c o m m e n c e d ,  w i l l  b e  b o t h  lo n g e r  and  
m o r e  i n t e n s e  t ha n o r i g i n a l l y  a n t i c i p a t e d ,  i n c r e a s i n g  the 
p r o b a b i l i t y  that  the 20% c o n t i n g e n c y  w i l l  b e  d r a w n  down.

D o n e l a n ,  C l e a r y ,  W o o d  & M as e r ,  the l a w  f i r m  in 
c h a r g e  o f  o u r  P h a s e  II Co st  of S e r v i c e  case, has  r e c e n t l y  
p r o v i d e d  us w i t h  a r e v i s e d  FY 83 b u d g e t  t o t a l l i n g  $1 , 0 8 4 , 8 0 0 .  
F i v e - e i g h t s  o f  this  f i g u r e  (the e q u i v a l e n t  of  1\ m on t h s )  
e q u a l s  $6 78 ,0 00 .

F i n a l l y ,  the FY 82 D e t a i l  B u d g e t  S u b m i s s i o n  p r o j e c t s  
$ 1 5 0 , 0 0 0  for  the D e p a r t m e n t ' s  i n - h o u s e  a d m i n i s t r a t i o n  of the 
case. T h i s  c o m p o n e n t  of the b u d g e t  f u n d s  the D e p a r t m e n t ' s  
m o n i t o r i n g  o f  the o u t s i d e  c o u n s e l .  T h e s e  m o n i t o r i n g  r e s p o n s i­
b i l i t i e s  r e q u i r e  f u l l - y e a r  c o m m i t m e n t s  to be i n - p l a c e  at the 
s t a r t  of the f i s c a l  year.

If vo u  w o u l d  like  to k n o w  m o r e  a b o u t  the l o n g - t e r m  
p r o f e s s i o n a l  and  b u d g e t a r y  r e q u i r e m e n t s  for  the T A P S  case 
( a s s u m i n g  w e  l i t i g a t e  to the e n d  of the a p p e l l a t e  p ro c e s s ) ,  
y o u  s h o u l d  f i n d  i n f o r m a t i v e  the a t t a c h e d  T A P S  S . a t u s  R e p o r t  
M e m o r a n d u m  to the F i l e  (da ted  M a r c h  1, 1982). T h i s  m e m o  g i v es  
a P h a s e - b y - P h a s e  b r e a k d o w n  of pa st  an d  p r o j e c t e d  e x p e n d i t u r e s ,  
o u t l i n e s  w h a t  r e m a i n s  to be  do ne  in e a c h  P h a s e  of the ease, 
a n d  a s s e s s e s  o u r t h r ee  b e s t  o p t i o n s  to c o n t i n u e d  f u l l - s c a l e  
l i t i g a t i o n .


