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Daily News loporler

An Anchorage Superior Court judge Friday 
sentenced rapist Joseph Contreras to three 
consecutive ja il terms that will Iteep the 33- 
year-old escape artist behind bars until he is 
well past 50 years of age.

In a courtroom bristling w ith extra securi­
ty, Judge Douglas Serdahely sentenced Con­
treras to 15 years for robbing, assaulting and 
terrorizing an Anchorage couple in August, 
1980. Contreras also drew terms of six years 
each for two short-lived escape attempts. The 
convict also is known as David Ziegler.

In a court appearance last year, Contreras 
leaped over the defense table and dashed 
through the judge’s exit door, leading troopers 
on a two-block chase until be' was recaptured. ;

Ketchikan District Attorney Mary Ann 
Henry, who handled the prosecution, ap­
peared for the state and asked for a 48-year 
sentence, " lie  tauV.led the victims and he put 
them through an extended period of terror." 1 
Henry said as both victims listened from the 
rear of the courtroom.

According to testimony a t bis July trial, 
Contreras broke into the couple’s apartment 
and waited until they returned from a night of 
dancing. He met them at the door, his face 
hidden behind a ski mask and a pistol in bis 
hands. Contreras sexually assaul.ed the wom­
an and threatened to kill the man, holding the 
gun to his head and telling him, "You're 
about three eighths inches from death. You 
have two seconds to live.”

The man eventually wrested the gun from 
Contreras, sustaining a minur gunshot wound 
In the process.
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escape convictions to almost 
double Contreras' jail tim e by 
imposing the maximum six- 
year sentence for each of the 
two counts.

Under the state 's presump­
tive sentencing for felons 
with prior convictions, Con- 
t:" ra s  w ill have to  serve 
tl.ree-rjuarters of Ids sentence, 
or nearly 21 years, behind 
bars before becoming eligible 
for parole. "It Is clear hat 
Mr. Contreras Is going to in; a 
ir.iddi aged man before he 
sees daylight again," McGee 
said,

Everyone who entered Hie 
fouitli-floor courtroom  for

-‘•nriini *_"• r: •::

Friday's sentence bearing wa 
met at the door by two sccuri 
ty  guards who ran metal dc 
tectors over each person'; 
body and searched pocket 
hooks and briefcases.

Inside the courtroom, one 
uniformed and three plain 
clothes Ali’ ka State Troopers 
watched the slight, shackled 
defendant throughout the pro­
ceeding.

Contreras, who has three 
felony convictions in other 
states, still face  trial for 
kidnapping, rape and assault 
of another Anchorage couple. 
That trial has been held up 
pending the outcome of a le­
gal dispute over the admissi­
b ility  of evidence from pre­
viously hypnotized witnesses. /
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A N A L Y S I S  O F  T H E  D E C I S I O N  IN
J U H K BY  V. S T A T E , O p i n ion No. 7 2 

(Alaska C o u r t  of  A p p e a l s ,  M a r c h  11, 1982)

In t h i s  s e n t e n c e  a p p e a l  case, J u n e b y  ha d  p l e a d  no 
c o n t e s t  to b u r g l a r y  in th e  F i r s t  D e g r e e ,  a c l a s s  B f e l o n y  
and S e x u a l  A s s a u l t  in the  F i r s t  D e g r e e  [ H E R E A F T E R  R E F E R R E D  
T O  A S  R A P E ] , a c l a s s  A  f el on y.  T h e  m a x i m u m  p e n a l t i e s
p r o v i d e d  b y  s t a t u t e s  w e r e  10 y e a r s  for B u r g l a r y  a n d  20 y e a r s  
for Rape. H o w e v e r ,  t h e  p r e s u m p t i v e  s e n t e n c e  for  th e Ra p e 
wa s  10 y ea r s ,  s i n c e  t h i s  w a s  c o n s i d e r e d  a " s e c o n d  f e l o n y
c o n v i c t i o n "  on J u n e b y .  H e h a d  b e e n  c o n v i c t e d  e a r l i e r  of 
G r a n d  L a r c e n y .

T h e  S u p e r i o r  C o u r t  J u d g e  s e n t e n c e d  J u n e b y  to  8 y e a r s  
for the B u r g l a r y  a n d  20 y e a r s  for  Rape. T h e  two s e n t e n c e s  
w e r e  m a d e  c o n c u r r e n t ,  l e a v i n g  J u n e b y  w i t h  o n e  20 y e a r  
s e n t e n c e ,  w h i c h  w o u l d  i n t e r p r e t  to 15 y e a r  u n d e r  t h e " g o o d  
t ime " s t a t u t e s .

T h e  p e r t i n e n t  f a c t o r s  for th e  a c t u a l  s e n t e n c i n g  w e r e :

1. E v e n  t h o u g h  J u n e b y  w a s  c o n v i c t e d  of  b o t h  b u r g l a r y
a n d  rape, the t w o  c r i m e s  w e r e  c o n s i d e r e d  to h a v e  a r i s e n
"out of a s i n g l e  c o n t i n u o u s  c r i m i n a l  e p i s o d e  d u r i n q  
w h i c h  t h e r e  w a s  n o  s u b s t a n t i a l  c h a n q e  in the n a t u r e  of  
the  c r i m i n a l  o b j e c t i v e . . . "  AS 1 2 . 5 5 . 1 4 5 ( a ) ( 3 ) .  
A c c o r d i n g l y ,  t h e  c o n v i c t i o n  for t h e  b u r g l a r y  c o u l d  not  
be c o n s i d e r e d  as  a s e c o nd fe lo ny , s u b j e c t i n g  J u n e b v  to 
t r e a t m e n t  as a t h i r d  f e l o n y  for the rape. T h e  C o u r t  of 
A p p e a l s  at f o o t n o t e  3, p a g e  3 i n d i c a t e s  t h a t  t h e  ju dge 
c o u l d  h a v e  s e n t e n c e d  e o n s e c u L i v o l v  for the b u r g l a r y  and  
rape, u n d e r  p r o v i s i o n s  o f AS 1 2 . 5 5 . 0 2 5 ( a ) .  H o w e v e r ,  
t h i s  is s u b j e c t  to q u e s t i o n ,  u p o n  a c a r e f u l  r e a d i n g  of 
b o t h  025 an d 125. In a n y  event., the t r i a l  j u d g e  h a v i n g  
a l r e a d y  m a d e  t h o s e  .sentences c o n c u r r e n t , c a n  no t  g o  
b a c k  and  c h a n g e  t h a t  u p o n  the r e m a n  f r o m  t h e  C o u r t  of 
A p p e a I s .

2. T h e  S u p e r i o r  C o u r t  J u d g e  i n c r e a s e d  the rape 
s e n t e n c e  f r o m  th e 10 y e a r  p r e s u m p t i v e  to t h e  20 y e a r  
m a x i m u m  on t h e  b a s i s  o f  " a g g r a v a t i n g  f a c t o r s "  p r e s e n t e d  
by the D i s t r i c t  A t t o r n e y .  T h o s e  w e r e  u n d e r  a t t a c k  in 
the s e n t e n c e  a p p e a l  by  th e d e f e n s e ,  a n d  u l t i m a t e l y  the 
C o u r t  of A p p e a l s  r e v e r s e d  o n  the b a s i s  of t h e  f i n d i n g s  
as to so me  o f  t h e  a g g r a v a t i n g  factor s.
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P a g e  21 o f  t h e  O p i n i o n  g i v e  the s t a t e m e n t  o f  t h e  v i c t i m  as 
to v \ e  d e t a i l s  of  t h e  rape:

V.W. (THE V I C T I M ] ' s  s t a t e m e n t s  i n d i c a t e d  
t h a t  J u n e b y  h a d  k n o c k e d  a t  h e r  d o o r  a n d  
a s k e d  a b o u t  a f o r m e r  g i r l f r i e n d  of  h i s  w h o  
l i v e d  n e x t  door. W h e n  V.W.  t o l d  h i m  t h a t  
s he h a d  s e e n  a m o v i n g  v a n  t h e r e  r e c e n t l y ,
J u n e b y  a s k e d  to u s e  V . W . ' s  p h o n e ;  V.W. 
a l l o w e d  h i m  to en t e r .  A f t e r  an 
u n s u c c e s s f u l  a t t e m p t  to c a l l  a m o v i n g  
c o m p a n y ,  J u n e b y  a b r u p t l y  a t t a c k e d  V.W. He 
b o a t  he r r e p e a t e d l y  a b o u t  the f a c t  a n d  
r i b s  w i t h  his fist, then  he t w i s t e d  h e r  
a r m  and d r a g g e d  he d o w n  a c o r r i d o r  i n t o  a 
b a t h r o o m .  Th er e,  J u n e b y  f o r c e d  V.W. i nt o 
s u b m i s s i o n  by c h o k i n g  her. He  f o r c i b l y  
p r e s s e d  he r t h r o a t  a g a i n s t  a c l o t h e s  
dr y e r ,  c a u s i n g  V.W. to l o o s e  h e r  b r e a t h  
for a s h o r t  time. A t this p o i n t ,  V.W. d i d 
n o t  k n o w  w h y  J u n e b y  w a s  a t t a c k i n g  her.
S h e  t h o u g h t  that  he w a s  t r y i n g  to k i l l  
her. S u d d e n l y ,  J u n e b y  c e a s e d  clicking h i s  
v i c t i m ;  he c o m m a n d e d  he r to u n d r e s s  a n d 
t h e n  p r o c e e d e d  to  r a p e  her. Th e  
p h o t o g r a p h s  of  V.W. s h o w  t h a t  h e r  fa ce  
b r u i s e d  a nd  s w o l l e n  f o l l o w i n g  t h i s  
i n c i d e n t .  In a d d i t i o n ,  V.W. s t a t e d  t h a t  
h e r  r i b s  w e r e  b a d l y  b r u i s e d .  T h e s e  
i n j u r i e s  w e r e  t r e a t e d  bv a p h y s i c i a n  a f t e r  
th e i n c i d e n t ,  b u t  V.W. w a s  n o t  
h o s p i t a l i z e d .  A l t h o u g h  V.W. e x p e r i e n c e  
c o n s i d e r a b l e  p a i n  and d i s c o m f o r t  for 
s e v e r a l  we e ks , she s u f f e r e d  n o  p e r m a n e n t  
d i s f i g u r e m e n t  of p h y s i c a l  i m p a i r m e n t .

J u n e b y  d o e s  no t c o n t e s t  the f a c t  t h a t  V.W. 
s u s t a i n e d  p h y s i c a l  i n j u r y  w i t h i n  the 
d e f i n i t i o n  of AS 1 2 . 5 5 . 1 5 5 ( c ) ( 1 ) ;  he d o es , 
h o w e v e r ,  q u e s t i o n  the a m o u n t  of w e i g h t  
t h a t  s h o u l d  p r o p e r l v  bo a s s i g n e d  to t h i s  
a g g r a v a t i n g  f a c t o r  in a d j u s t i n g  the 
p r e s u m p t i v e  s e n t e n c e  of 10 y e a r s  c a l l e d  
for by A S  12. 5 5 . 1 2 5 (c) (2) .

F o l l o w i n g  t h a t  s u m m a r y  of th e f a c t s  o f  the 
rape, t h e  C o u r t  o f  A p p e a l s  s t a t e d  t h a t  i n c r e a s e s  of 
p r e s u m p t i v e  t e r m s  s h o u l d  not. b e  an " a u t o m a t i c  
c o n s e q u e n c e "  w h e n  the a g g r a v a t i n g  f a c t o r  is p r o v e d .
T h e c o u r t  p o i n t s  out, at p a g e  22, t h a t  s u b s e c t i o n s  
(c)(d) of 125 s t a t e  th at  the a g g r a v a t i n g  m i t i g a t i n g
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f a c t o r s  " s h a l 1 ho  c o n s i d e r e d  b y the s e n t e n c i n g  c o u r t  
a nd m a v  a g g r a v a t e  lor m i t i g a t e ]  t h e  p r e s u m p t i v e  
t e r m s "  e s t a b l i s h e d  b y  law. [ E m p h a s i s  a d d e d  in t h e 
o p i n i o n ] .

On the n e x t  s e v e r a l  p a g e s  th e  c o u r t  d i s c u s s e s  
the fact  that i n j u r y  is a c o m m o n  e l e m e n t  o f rape, 
a n d  t h a t  less w e i g h t  s h o u l d  b e g i v e n  to r e l a t i v e l y  
m i n o r  i n j u r i e s .  S p e c i f i c a l l y ,  the  c o u r t  s t a t e d  at  
p a g e  2 4 that

We  w o u l d  bo b l i n d i n g  o u r s e l v e s  to 
r e a l i t y  if we  d i d  no t r e c o g n i z e  that, in 
m o s t  c a s e s  i n v o l v i n g  r ap e,  or  s e x u a l  
a s s a u l t  in th e F i r s t  D e g r e e  u n d e r  AS
1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  a c t u a l  or  t h r c a t e n d  and 
v i o l e n c e  w i l l  be  i n v o l v e d  a n d  the v i c t i m  
w i l l  s u f f e r  at l e a s t  s o m e  le vel  of 
p h y s i c a l  i n j u r y  o r  d i s c o m f o r t .  The  us e of 
force in the a f f l i c t i o n  of at l ea st  some  
p h y s i c a l  i n j u r y  to the v i c t i m  arc, 
r e a l i s t i c a l l y ,  c h a r a c t e r i s t i c  of the c r i m e  
of rape. I n d e e d ,  it is t he p r e v a i l ing 
v iew th a t ra p e is p r i m a r  i ly a c r i m e  o f 
v i o l e n c e , as d i s t i n g u T s h e d  from  a s e x u a l  
o f f e n s e . . .as w i t h  al l  o t h e r p r e s u m p t ive
s e n t e n c es,  th e H ) - y e a r jor c s u m p t i v e  t e r m
for f i r s t d e g r e e _ s c x u a 1 a s s a u l t  w a s m e a n t 
by th e l e g i s 1 a t u ve __to be a p p r o p r i a t e in
the m a jo r i t y  of  c a s e s  th o s e  c a s e s
in v o l v i n g  c o n d u c t  t h a t  is c h a r a c t e r i s t i c  
of the o f f e n s e  o f  ra p e  a n d _ft f al l s int o 
the m i d d l e - g r o u n d  b e t w e e n th e m o s t  s e r i ou s
a n d l e a s t  s e r i o u s e x t r e m e s  for t h e
o f f e n s e . Tt must, t h e r e f o r e  bo r e c o g n i z e d  
that t h i s  p r e s u m p t i v e  t e r m  t ak es  into 
a c c o u n t  t h e  h i g h  p o t e n t i a l  for Dio u s e  of 
v i o l e n c e  an d  the l i k e l i h o o d  of some
p h y s i c a l  i n j u r y  a n d  f ir st  d e g r e e  se x u a l  
a s s a u l t s  f a l l i n g  w i t h i n  Die d e f i n i t i o n  of 
AS 1 1 . 4 1 . 4 1 0 ( a ) (1).

W h e r e ,  as h e r o ,  v i o l e n c e  an d  i n j u r y  
ar e c h a r a c t e r i s t i c  o f  the d e f e n s e  d e f i n e d  
by s t a t u t e ,  the  m e r e  fact that o f so me  
p h y s i c a l  i n j u r y  to t h e  v i c t i m  as a r e s u l t  
of d e f e n d a n t ' s  c o n d u c t ,  t h o u g h  t e c h n i c a l l y  
an a g g r a v a t i n g  f a c t o r  u n d e r
AS  1 2 . 5 5 . 1 5 5 ( c ) ( 1 ) ,  wi ll  n o t  j u s t i f y  a
s i g n i f i c a n t  i n c r e a s e  in th e  p r e s u m p t i v e  
term. T h u s ,  w h e n  a c h a r g e  of sexual
a s s a u l t  in the f i r s t  d e g r e e  is b a s e d  u p o n
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th e t h o o r v  of  r a p e  u n d e r  s u b - s e c t i o n
(a)(1) o f  A S  1 1 . 4 1 . 4 1 0 ,  in o r d e r  to 
j u s t i f y  a s u b s t a n t i a l  i n c r e a s e  to 
p r e s u m p t i v e  t e r m s ,  the p r o s e c u t i o n  m u s t  
b e a r  t h e  b u r d e n  m a k i n g  it c l e a r  c o n v i n c i n g  
s h o w i n g  th e  i n j u r i e s  w h o r e  u n u s u a l  a n d  
u n c h a r a c t e r i s t i c a l l v  s e v e r e .

On p a g e  25, t h e  C o u r t  of A p p e a l s  n o t e s  t h a t  it d o e s  n o t  
b e l i e v e  th a t the  p h y s i c a l  i n j u r i e s  i n f l i c t e d  b v  J u n e b y  c o u l d  
a p p r o a c h  the d e f i n i t i o n  of  " s e r i o u s  p h y s i c a l  i n j u r y  at  
A S  11 .81 . 900 (49)." A l s o  t h e y  s t a te  t h a t  " N o r  d o  w e  t h i n k  
th a t t h e s e  i n j u r i e s  -- t h o u g h  p e r h a p s  m o r e  s e v e r e  t h a n  t h o s e  
in m a n y  c a s e s  -- a r e  h i g h l y  u n c h a r a c t e r i s t i c  o f  i n j u r i e s  al l 
too f r e q u e n t l y  s u f f e r e d  b y  r a p e  v i c t i m s .  A c c o r d i n g l y ,  w e  d o  
n o t  b e l i e v e  t h a t  t h o s e  i n j u r i e s ,  s t a n d i n g  a l o n e ,  w o u l d  
j u s t i f y  a s u b s t a n t i a l  i n c r e a s e  in J u n e b y * s  p r e s u m p t i v e  

t e r m . "

O n p a g e  27 
a g g r a v a t i n g  f a c t o r  
w a s  c o n s i d e r e d  by 
the c o u r t  s t a t e d  
AS 12.55. 155 (c) (2) 
w h i c h  p a i n  -- w h e t h e r

t h e  C o u r t  of 
of " m a n i f e s t e d

A p p e a l s  c o n s i d e r s  the 
d e l i b e r a t e  c r u e l t y "  t h a t

th e  S u p e r i o r  C o u r t  Jud ge,  
t h a t  " d e l i b e r a t e  c r u e l t y , "  
" . . . m u s t  be  r e s t r i c t e d  to 

p h y s i c a l ,  p s y c h o l o g i c a l
an e n d inis i n f l i c t e d  g r a t u i t o u s l y  or as 

.When t h i s  d e f i n i t i o n  is a p p l i e d  to the p r e s e n t  
b e l i e v e  th at  it is q u e s t i o n a b l e  w h e t h e r  the
c o n s i d e r e d  by the s e n t e n c i n g  j udg e w o u l d  p r o p e r l y  
the c o n c l u s i o n  t h a t  the i n j u r i e s  s u f f e r e d  b y V.W. 
fr o m d e l i b e r a t e  c r u e l t y  o n  J u n e b y ' s  p a r t . "  O n t h a t  
t h e y  r e m a n d e d  t h e  c a s e  to the s e n t e n c i n g  j u d g e  for a
d e c i s i o n  as to w h e t h e r  d e l i b e r a t e  c r u e l t y  ha d  b e e n  sh ow n ,
a l t h o u g h  he h a d  a p p a r e n t l y  found it w a s  t h e r e  in the
o r i g i n a l  s e n t e n c i n g .

S p e c i f i c a l l y , 
as u s e d  in 

i n s t a n c e s  in 
o r  e m o t i o n a l  

i t s e l f . " 
c a s e ,  we  
e v i d e n c e  
le a J to 

r e s u l t e d  
m a t t e r ,

At p a g e  28, t h e  c o u r t  •ans.idors the q u e s t i o n  as to 
w h e t h e r  th is  p a r t i c u l a r  ra pe  vas " a m o n g  the m o s t  s e r i o u s  
c o n d u c t  i n v o l v e d  in the d e f i n i t i o n  of ra pe. " If t h i s  w e r e  
the c ase , t h i s  w o u l d  fal l in a g g r a v a t i n g  faetoi. (10) u n d e r  
1 2 . 5 5 . 1 5 5 ( c ) .  T h e  c o u r t  c o n c l u d e d  tha t the e v i d e n c e  s h o w e d  
that t h i s  ra p e w a s  no t  a m o n g  the m o s t  s e r i o u s  fo r  rape. T h e  
S u p e r i o r  Court J u d g e  h a d  c o n c l u d e d  that, s i n c e  t h i s  w a s  ra pe  
u n d e r  (a)(1) o f  A S  1 1 . 4 1 . 4 1 0 ,  th a t t h i s  w a s  the  m o s t  s e r i o u s  
of the four t y p e s  l i s t e d  u n d e r  410. T h e  o t h e r s  ar e 
b a s i c a l l y  (1) a t t e m p t e d  s e x u a l  p e n e t r a t i o n  w i t h  s e r i o u s  
r e s u l t i n g  in j u r y ,  (2) s t a t u t o r y  rape, an d (3) a f o r m  of  
incest. Th e  C o u r t  of A p p e a l s  found t h a t
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.. .th e g r o u p i n g  of  t h o s e  fo ur  s e p a r a t e  a c t s  of 
c o n d u c t  t o g e t h e r  u n d e r  t h e  s a m e  c r i m i n a l  h e a d i n g  
(Sexual A s s a u l t  in the F i r s t  D e g r e e ] ,  w i t h  
i d e n t i c a l  c l a s s i f i c a t i o n s  as c l a s s  A f e l o n i e s  is a 
f o r c e f u l  i n d i c a t i o n  o f  t h e l e g i s l a t u r e 1s
c o n c l u s i o n  t h at al l f o u r s u b - p a r a g r a p h s  w e r e  m e a n t
to be v i e w e d  a s i n v o l vi ng e q u a 1 ly s e r i ous
c o n d u c t ." [ e m p h a s i s  a d d e d ] .

T h e  C o u r t  of A p p e a l s  n o t e d  t h a t  the  S u p e r i o r  C o u r t  
.fudge s a i d  th a t he w o u l d  s t i l l  f i n d  t h i s  r a p e  to be w i t h i n  
t h e  m o s t  s e r i o u s  if h i s  i n t e r p r e t a t i o n  o f the s t a t u t e  w a s  
i n c o r r e c t .  He had  e m p h a s i z e d  t h a t  t h e r e  w a s  no p r i o r  
c o n t a c t  w i t h  the v i c t i m ,  the r a p e  w a s  c o m m i t t e e  in V . W . ' s  
o w n  home; t h a t  he f o un d d e l i b e r a t e  c r u e l t y  in the i n j u r i e s  
i n f l i c t e d  u p o n  V.W.; J u n e b y  d i d  n o t  t e r m i n a t e  his r a p e  of 
V.W. v o l u n t a r i l y ,  bu t  fled w h e n  lie h e a r d  a n o t h e r  p e r s o n  
k n o c k  on the door. In r e s p o n s e  to this, the C o u r t  of
A p p e a l s  said that

We b e l i e v e  th at  the v a r i o u s  f a c t o r s  a r t i c u l a t e d  bv 
J u d g e  Van H o o m i s s o n  a r e  not_ s u f f i c i e n t  to s u p p o r t  
a findin g, bv c l e a r  a n d  c o n v i n c i n g  e v i d e n c e ,  that 
J u n e b y ' s  c o n d u c t  w a s  a m o n g  th e m o s t  s e r i o u s
i n c l u d e d  in the d e f i n i t i o n  o f  the o f f e n s e  w i t h
w h i c h  he w a s  c h a r g e d . "  ( E m p h a s i s  a dd ed] .

On  p a ge s 31 and 33 the C o u r t  o f  A p p e a l s  w h i s k s  a w a y  the 
S u p e r i o r  C o u r t ' s  e m p h a s i s  on  the fact t h a t  the ra p e w a s
c o m m i t t e d  in V . W . ' s  o w n  h o m e  by  n o t i n g  th at  J u n e b y  w a s  
.separately c h a r g e d  w i t h  a n d  c o n v i c t e d  of b u r g l a r y ,  an d  that 
t h e c o u r t  i m p o s e d  a s e p a r a t e  s e n t e n c e  for the b u r g l a r y .  
O d d l y  e no ugh , the C o u r t  of A p p e a l s  i gn or e d the fact tha t 
t h a t  s e n t e n c e  wa s  m a d e  c o n c u r r e n t  by the .Superior C o u r t  
J u d g e ,  ( p os si bl y b e c a u s e  of h i s  eonoei ri o v e r  the "s in gl e,  
c o n t i n u o u s  c r i m i n a l  e p i s o d e "  f a c t o r ) .  In fact, the C o u r t  of 
A p p e a l s  ev en  w e n t  so far as to s ta t e :

J u n e b y  ha d t h u s  b e e n  s e p a r a t e l y  p u n i s h e d  for his 
act of viola! ing V . W . ' s  p r i v a c y  by e n t e r i n g  her  
home. (F.mphns is a d d e d ) .  P a g o  32.

T h u s ,  t. e C o u r t  of A p p e a l s  c o n s i d e r s  th at  t h i s  r a p i s t  w a s  
" p u n i s h e d "  by b e i n g  s e p a r a t e l y  c o n v i c t e d  for b u r g l a r y ,  
a l t h o u g h  e v e n  a s i x t h  g r a d e r  c o u l d  tell by  the w o r d s  
c o n c u r r e n t s c n t o n c i n o  ' that  t h e r e  w a s  no a d d i t i o n a l  
p u n i s h m e n t  for the b u . g l a r y .

O n  p a g e  35, he c o ur t sl a t e d :

On b a l a n c e ,  c o n s i d e r a t i o n  of  the t o t a l i t y  o f  the 
c i r c u m s t a n c e s  of t h i s  o f f e n s e  l e a v e s  us w i t h  the a firm  
i m p r e s s i o n  that, b u t  for the i n j u r i e s  i n f l i c t e d  u p o n
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J u n e b y ' s  vi c t i m ,  t h i s  c r i m e  m a v  r e a s o n a b l y  be  
c o n s i d e r e d  to fall  far c l o s e r  to  th e m i d d l e  g r o u n d ,  o r  
n o rm , o f  c o n d u c t  for the o f f e n s e  c h a r g e d  t h a n  to e i t h e r  
the m o s t  s e r i o u s  or l e a s t  s e r i o u s  e x t r e m e  [ s e t t i n g  the 
s t a g e  for the 10 y e a r  p r e s u m p t i v e  s e n t e n c e ] .

C o n s i d e r i n g  th e f a c t o r s  b r i e f l y  s u m m a r i z e d  h e re , and  o t h e r s  
s t a t e d  m o r e  s p e c i f i c a l l y  in t h e  o p i n i o n ,  the s e n t e n c e  wa s  
v a c a t e d  a n d  th e  c a s e  r e m a n d e d  to the  S u p e r i o r  C o u r t  for 
r e s e n t e n c i n g .  In a d d i t i o n  to the f a c t o r s  n o t e d  ab o v e ,  The  
C o u r t  of  A p p e a l s  o n p a g e  39 c o m m e n t s  o n  th e " m i t i g a t i n g  
f a c t o r "  in th e  s e n t e n c i n g  t h a t  J u n e b y ' s  p r i o r  f el o n y  
c o n v i c t i o n  w a s  for "an o f f e n s e  [grand l a r c e n y ]  of a less 
s e r i o u s  c l a s s  t h a n  hi s  p r e s e n t  o f f e n s e , "  per  
AS 12. 55. 155 (d) (8 ) . In r e f e r e n c e  to t h a t  f a c t o r ,  as w e l l  as 
o t h e r s  c o v e r e d ,  the C o u r t  m a d e  it c l e a r  t h a t  u p o n  the 
r e m a n d ,  J u d g e  Van H o o m i s s i o n  s h o u l d  m a k e  f i n d i n g s  o n  the 
f. c t o r s  an d  a g g r a v a t i o n  in m i t i g a t i o n  " w i t h  s p e c i f i c i t y . "  
T h i s  m a y  m e a n  that, i n d e e d ,  it w o u l d  b e  a f a c t o r  to 
m i t i g a t e ,  or  r e d u c e  the p r e s u m p t i v e  t e r m  for J u n e b y  t h a t  his 
p r i o r  f e l o n y  w a s  for a les s s e r i o u s  c r i m e .  S o m e  p e r s o n s  
h a v e  r e f e r r e d  to t hi s f a c t o r  o f  m i t i g a t i o n  as a " r e w a r d  for 
m o v i n g  u p  f r o m  one level o f f e l o n y  to a n o t h e r . "

5
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paureen Blewett 
lary  Pat Murphy

t Wrlteri
[laska Psychiatric Institute of- 
[is said six months ago that 
rles Louman Meach III, 

;ed with killing four teen- 
Monday, was mentally pre- 
to return to society. They 

jmmerided his discharge, 
(uperior Court Judge Ralph 
Idy refused to go that far. Pat 
|.May, in the absence of opposi- 

from the slate district attor- 
J he had agreed to gradually in- 
|s e  Meach’s involvement in the 
|munity.
leach was on a 10-hour work- 
rse pass from tint institute at 

jim eof the killings.
Ie had been in sta te  custody 

1973, when he was found not 
ky by reason of insanity for kill- 
j Robert Alexander Johnson at 
jthquake Park in Anchorage, 

district attorney character­

killer ‘cured’
ized that crim e as "a  brutal and 
unprovoked a ttack .”

The API recommendation for 
discharge cam e after staff a t the 
Institute found Meach “ to be cured 
of hts mental defect and an appro­
priate candidate for adm inistra­
tive discharge.” said documents 
filed in support of the Dec. 11,1981, 
motion.

API superintendent Harold 
Conrad said today Meach showed 
no signs of psychosis during 
evaluations by at least four psychi­
a tris ts  in the past year.

“This institute is small enough 
that any recurrence of psychosis 
would have been observed," Con­
rad said.

"You don’t have to be psychotic 
to engage in criminal activity."

Meach's integration into the 
community began last spring, fol­
lowing recommendations from 
API and lacking opposition from 
the sta te  District Attorney. On

May 4, 1981, Moody had granted 
Meach “ unescorted ground privi-t 
leges" on the API campus.

Three months later, on July 31,} 
Moody — again a t the request of, 
API — granted permission for 
Meach to participate in a work-re- 
Isase program . The district a tto r­
ney did not oppose that request 
either. A psychiatrist for the state 
also had recommended restricted 
freedom.

Meach, 34, has spent the nine 
years since the m urder of Johnson 
in sta te  custody.

He was found not guilty by rea­
son of insanity in October 1973 by 
Superior Court Judge C. J . Occhl- 
pinM, now retired, and sent to Atas­
cadero State Hospital in Atasca­
dero, Calif. All Alaskans judged 
crim inally insane were housed at 
the facility at that time.

In February 1975, Atascadero 
officials said Meach was in a 
sexual reorientation program  and

was "gaining more from group 
therapy because he is becoming 
m ore specific and less vague . . . 
Mr. Meach has recently become 
involved in a  re-motivation proj­
ect. His attitude towards trea t­
ment rem ains positive."

Meach was under medication, 
the report said.

He was returned to Alaska in 
Septem ber 1980, at the recom m en­
dation of California sta te  psychia­
trists. They said he was ready for 
reintegration into the community.

On March 24, 1981, Conrad re­
quested "unescorted ground 
passes" and "unescorted passes 
into the com m unity."

Moody allowed the ground 
passes but ordered another hear­
ing before granting the community 
passes. At that second hearing, 
Moody granted gradually increas­
ing community passes, up to 10 
hours, "a t the discretion of API 

(See AIM, page a-4)

I n s i d e . . .

• Descriptions of Charles L. 
Meach III by family and 
friends show differing per­
sonalities — from "the only 
rotten apple in the bunch” 
to "very polite." Page A-4

• Although Meach was 
judged criminally insane in 
1973, doctors at the mental 
hospital where he spent 
eight years say it's not unu­
sual for him to be on the 
streets — most of their pa­
tients rejoin society. Page 
A-5

• The state had no way of 
proventing Meach from buy­
ing the gun he says he used 
in the killings. He purchased

it from an individual. Alaska 
has no laws regulating the 
sale of handguns between 
private citizens. Page A-3

• An insanity plea would vir­
tually be abolished under a 
proposal by Rep. Russ Mee- 
kins. The plan would have 
an insane person stand trial 
for a crime and if found 
guilty, be sentenced and 
placed in a mental hospital. 
Upon being judged sane, 
the person would complete 
the sentence in jail. Page 
A-3 (
• Me ’ -cas described 
lone .« man totally lost, by" 
psychiatrists who testified at 
his 1973 trial for the kicking 
death of a 22-year-old man. 
Page A-4



Tearful mother recalls 1973 death

says
y t » r r —

shot 4 teens
by Patti Epler
Time* Writer

A mental patient arrested 
Thursday night for the m urders of 
four young people at Russian Jack 
Springs Park has confessed to the 
killings

Court documents filed this 
morning say that 34-year-old 
Charles Loum a  Meach 111 told 
police he went to the tent of the 
victims Monday night intending to 
steal some cassette tapes, then 
com m itted ti.e m urders after he 
was surprised by one of the vic­
tims.

Killed a t the cam psite scene 
were Rebecca D. Phillips and Sa­

brina Imlach, both 16-year-old 
West Anchorage High; School stu­
dents; 19-year-old V era Sylvester 
of Kenai, and Joseph “ Dean" 
Kinder, also 19.

Meach, the son of an affluent 
dentist in a sm all Michigan town, 
has spent most of the last decade 
in m ental institutions. In 1973, 
Meach was found not guilty of an­
other killing by reason of insanity 
and was cot'1 p itie d  to a California 
institution k the crim inally in­
sane.

He hat .can charged with four 
counts of first-degree m urder and 
is currently in custody at Alaska 
Psychiatric Institute under

$400,000 bail.
At the tim e of Monday night’s 

killings, Meach was a  patient a t 
API where he was on an  unsuper­
vised work release program  and 
was free to leave the institute with­
out an  escort.

Last year ihe medical staff at 
API unanimously determ ined that 
Meach was mentally fit for the 
work release program . API direc­
tor Dr. Adrian Conrad said today 
Meach showed no signs of psycho­
sis during evaluations by a t least 
four osychiitrisls in the past year.

document charging Meach 
with the killings was filed this 
morning ir: Anchorage Superior

Court. According tq that docu­
m ent, Meach told police investiga­
tors that he went to the park, 
w here Sylvester and Kimler had 
been living in a tent, with the inten­
tion of stealing some cassette  
tapes he had previously noticed 
there.

The four young people had gath­
ered a t the cam psite Monday to 
s ta rt an  evening of celebration for 
Im lach’s birthday. She would have 
been 17 years old on Tuesday.

Police believe that Kimler re ­
turned to the tent to pick up so­
m ething and that the four had 
planned to leave the cam psite as

(See MURDERS, page A-4)

e ilcctch of Charle* Meach drawn thi* week from eyewitr os reports

by Mary Pat Murphy
Times Writer

The m other of a young man 
kicked to death by Charles L. 
Meach nine years ago wondered 
today "why he was allowed to do it 
again."

Meach, found innocent by rea­
son of insanity in the 1973 murder

of 22-year-old Robert A. Johnson 
Jr., was charged with four counts 
of first-degree m urder in the 
deaths of four teenagers at Rus­
sian Jack Springs Park on Monday 
night.

" I t ’s just like it’s all over 
again," Johnson's mother, Hilda 
lloli.iquist, said today. "Maybe

they’ll do something with him this 
tim e."

A friend had called earlier 
today to tell her Meach had once 
again been arrested  for m urder. 
Her tears evident over the tele­
phone, Holmquist recalled her 
agony after her son's body was 
found in the snow near Earthquake

Park.
"They just kept i» all hushed 

up," she stud. “ They wouldn't even 
tell tne when he (Meach) went to 
tria l."

F irst, she said, she was told that 
her son had been shot. Then she 
wa.< told he hadn't been shot. It ini- 

(See MOTHER, page A-3)



Private gun sales 
aren't r<
under state law
by Dave Carpenter
Times Writer

Alaska has no laws regulating 
the sale of handguns between indi­
viduals, sta te  officials said today.

" If  I'm  selling somebody a gun, 
I don’t even have to so much as 
give him a receipt," said Alaska 
State Trooper JoKi Johnston.

“ Basically, m ere’s no control of 
private s?les between individuals 
because there’s no sta te  gun regis­
tration id there 's virtually no 

, way 16 atrol it."
Onb 'our states — Hawaii, 

Michiil Mississippi and New 
York — plus the District of Colum­
bia have gun registration laws, ac­
cording to the National Rifle Asso­
ciation.

Charles L. Meach 111, the man 
charged late Thursday with m ur­
dering four teen-ugers three nights 
earlier, bought the .38-caliber pis­
tol used in the shootings from an 
unidentified person about a week 
ago, according to police.

Anchorage Police Chief Brian 
Porter said Meach bought the gun 
from a private [tarty because the 
suspect apparently knew that with 
his background he wouldn’t be al­
lowed to [Ktssess a gun and that the 
gun could Ite traced bark  to him if 
he had Innight it from a reputable 
dealer.

"H e didn’t have any immediate 
use for it" when he bought the gun 
a few weeks ago, Porter said, ad­
ding that N.„ach apparently kept

the gun and ammunition stashed in 
the woods near the Alaska Psychi­
a tric  Institute where he resided.

Johnston said his home s ta te  of 
M assachusetts has a  m andatory 
one-year imprisonment for viola­
tion of its s tric t gun laws, “and 
from what I know it hasn’t done 
any good.” He said it is virtually 
impossible to police gun transe~ 
tions between individuals. (

When buying a  gun in a  store) 
Alaska, a person must comply wl 
federal laws, Johnston said. TV 
would-be purchaser u.ust fill out a 
federal form asking if he is a con­
victed felon, an alcoholic or a drug 
addict, among other questions.

The licensed dealer is legally 
prohibited from 'selling a gun to 
anyone who responds with even a 
ringle "yes" answ er or fails to pro­
duce proof of identity.

Assistant Attorney General 
Michael Stark of the Departm ent 
of Law’s criminal division said 
from Juneau that a convicted felon 
cannot possess a concealable fire­
arm  within five years of his uncon­
ditional discharge for the felony.

However, even the presence of 
gun registration legislation would 
not force felons to comp' >. The 
U.S.’Stipreme Court ruled in 1968 
that a convicted felon or o ther per­
son prohibited from possessing a 
gun cannot be prosecuted for fail­
ing to register it, since to do so 
would l)e an admission of guilt, vio­
lating the Fifth Amendment.

Tougher ‘insanity’ 
plea law proposed
Tlmt'b S lid  am) Avmx IoUsI I’r m

Juneau — Reacting to news that 
a mental patient has been charged 
with murdering four teen-agers in 
Anchorage, Rep. Russ Meekins 
vowed today to try to rew rite •’ia te  
law to require crim inals who a re  
judged insane to serve jail time be­
fore being freed.

Meekins, D-Anchorage, said he 
met with Gov. Jay  Hammond’s top 
aide this morning to enlist support 
for a bill he has asked legislative

even if he or she is insane. If con­
victed, the person would receive a 
sentence, but would be placed in a 
m ental hospital, ra ther than jail.

However, if the person eventu­
ally were judged sane, he then 
would be required to go to jail to 
complete whatever time rem ained 
of his sentence,

Meekins said Idaho recently be­
cam e the first state »o pass such a 
law.

The new Idaho law, which al-
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plea law proposed
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Juneau — Reacting to news that 
a m ental patient has been cltarged 
with m urdering four teen-agers in 
Anchorage, Rep. Russ Meekins 
vowed today to try  to rew rite  sta te  
law to require crim inals who are  
judged insane to serve jail tim e be­
fore being freed.

M eekins, D-A nchorage, sa id  he 
met with Gov. Jay  Ham m ond’s top 
aide this moming to enlist support 
for a  bill he has asked legislative 
attorneys and the attorney general 
to draft.

Meekins said the proposed bill 
essentially would abolish the cur­
rent defense of "not guilty by rea­
son of insanity.”

"This insanity plea has been 
really abused," Meekins said. 
"The worst crim es a re  com m itted 
by the people who a re  insane and 
those a re  the people who a re  get­
ting the lightest sentences.’

"R ight now, if you coi . a 
crim e and are  judged insane, you 
go to API (Alaska Psychiatric In­
stitu te) and they (hospital offi­
cials) decide when you a re  sane 
and when you get released," Mee­
kins said.

He proposes to change sta te  law 
to require that a person stand trial

even if he or she Is Insane. If con­
victed, the person would receive a 
sentence, but would be placed in a 
m ental hospital, ra ther than jail.

However, if the person eventu­
ally were judged sane, he then 
would be required to go 'o  jail to 
com plete w hatever time remained 
of his sentence.

Meekins said Idaho recently be­
cam e the first sta te  to pass such a 
law.

The new Idaho law, which a l­
lows the question of insanity in 
crim inal cases to be raised only a t 
the tim e of sentencing, was re ­
ferred to on ABC’s “20/20" Thurs­
day night. Tu ^rogram focused on 

le  insani. ense of would-be 
presidential.' ’sassin John Hinkley.

ABC said a m ajor weakness of 
this defense is that a defendant 
found innocent by reason of insan­
ity and placed in a mental institu­
tion can be released at any tim e he 
is declared to be sane.

The network cited two exam ­
ples of convicted m urderers who, 
like Charles Meach — the man 
charged with murdering the four 
Anchorage teen-agers — were 
found innocent by reason of insan­
ity, la te r walked out of mental in­
stitutions, and killed again.

Mother
(Continued from page A-l) 

dally appeared Johnson had been 
shot in the face, police reports 
said, but autopsy results showed no 
shot had been fired.

Holmquist was told Meach 
would probably get off because he 
"had  a rich father," she said.

“ He (her son) was a native per­
son and they don’t seem  to care  if 
a native person is killed,” she said, 
"You ro" '< about it all the tim e and 
they d seem  to do anything 
about h ,c they don’t c a re .”

Fin: she was told he’d been
sent to ...-• Alaska Psychiatric In­
stitute. Her friends speculated that 
he’d be out In a few m ’ths,

“ You get m ore lor killing a 
moose than you do for killing a per­
son,” she said.

Meach was transferred  to a 
m ental institution in California and 
was brought back to API in 1981. 
He was an outpatient enrolled in a 
work-release program  when he 
was arrested Thursday.

Holmquist’s ordeal didn’t end 
with Meach’s com m itm ent to API.

“ 1 went through a lot,” she said. 
“ I didn’t have the money for the 
burial. The funeial hom e kept his

uge from Bristol Bay in 1959.
On the Saturday night he was 

killed, Johnson had left work and 
visited a few night clubs. Police in­
vestigation showed he did not 
sjiend much money or drink much. 
It was believed he met someone at 
one of the nightclubs and left with 
that person.

His body was found the next 
m oming afte r an officer of the 
Fish and Wildlife Protection Divi­
sion of the Department of Public 
Safety received a call trom a man 
reporting that someone had appar­
ently shot a moose west of E arth ­
quake Park. (

A Wildlife Protection office- 
found a trail of blood leading fro 
the road into the woods and foun^. 
Johnson’s body in the snow.

Meach was arrested  a few days 
later.

The complaint against him a l­
leged Meach hit and kicked John­
son so hard that he had a “ tom  
liver, numerous broken ribs and a 
crashed face.”

The complaint quoted Johnson's 
m other as saying he was retarded 
and had one arm  that was shorter 
than the other. It said Meach ad ­
m itted killing Johnson a fte r  a 
fight, but adm itted that Johnson 
hadn’t hit h •'back.

“ ffo liiirt omrK/vIt' r\**



ling the li/jhtest sentences.’
“ Righi, now, if you com m it a 

crim e and a re  judged insane, you 
go to API (Alaslca Psychiatric In­
stitute) and they (hospital offi­
cials) decide v/hen you a re  sane 
and when you get released,” Mee­
kins said.

He proposes to change sta te  law 
to require that a person stand trial

tion can  be /.^lea5f i i^ ta n ^ t ln ie l  
is declared to be sane.

The netw ork cited two exam ­
ples of convicted m urderers who, 
like Charles Meach — the man 
charged with m urdering the four 
Anchorage teen-agers — w ere 
found innocent by reason of insan­
ity, la te r  walked out of m ental in­
stitutions, and killed again.

(Continued from page A-l) 
tially appeared Johnson had been 
shot in the face, police reports 
said, but autopsy results showed no 
shot had been fired.

Holmquist was told Meach 
would probably get off because he 
“had a rich father," she said.

“ He (her son) was a native per­
son and they don’t seem to care  if 
a native person is killed,” she said. 
"You re"'* about it all the tim e and 
they <i( seem  to do anything 
about i(. • ;e they don’t care ."
1 Finf she was told he’d been
sent to Alaska Psychiatric In­
stitute. Her friends speculated that 
he’d be out in a few months.

“ You get m ore for killing a 
moose than you do for killing a per­
son,” she said.

Meach was transferred to a 
m ental institution in California and 
was brought back to API in 1981, 
He was an outpatient enrolled in a 
work-release program  when he 
was arrested Thursday.

Holmquist’s ordeal didn’t enu 
with Meach’s com m itm ent to API.

“ I went through a lot," she said, 
“ I didn't have the money for the 
burial. The funeral home kept his 
body for six months.”

Finally, she said, she sold the 
Naknek home she used as a  sum ­
m er fishing base to pay the funeral 
home. The s ta te  had urged her to 
sue, she said, but "no am ount of 
money I get is going to m ake any­
thing better.”

"H e did a quick job on these last 
kids," Holmquist said. "Mine he 
m ade suffer."

By all accounts, Robert John­
son was a dependable, well-man­
nered young man who had worked 
as a  box Iwy a t C arr’s Aurora Vil­
lage Food Center for four years be­
fore his death, providing a m ajor 
source of income for his m other 
and younger brother, who is now 
19.

T ne family moved to Anchor­

age from Bristol Bay in 1959.
On the Saturday night he was 

killed, Johnson had left work and 
visited a few night clubs. Police in­
vestigation showed he did not 
spend much money or drink much. 
It was believed he m et someone at 
one of the nightclubs and left with 
that person.

His body w as found the next 
m om ing a P e r  an  officer of the 
Fish and Wildlife Protection Divi­
sion of the D epartm ent of Public 
Safety received </ call from a  man 
reporting that someone had appar­
ently shot a moose west of E arth ­
quake Park. (

A Wildlife Protection office- 
found a trail of blood leading fro( 
the road into the woods and founu 
Johnson’s body in the snow.

Meach was a rrested  a few days 
later.

The complaint against him al­
leged Meach hit and kicked John­
son so hard tha t he had a  "tom  
liver, num erous broken ribs and a 
crushed face."

The complaint quoted Johnson's 
m other as saying he was retarded 
and had one a rm  that was shorter 
than the other. It said Meach ad­
m itted killing Johnson a fte r  a 
fight, but adm itted that Johnson 
hadn't hit him back.

“ He wouldn’t hurt anybody or 
do anything to anybody,” 'ohn- 
son’s m other recalled today. “He 
never got into a fight in his whole 
life."

Corrections and clarifications
The Anchorage Times re­

serves this space each day to 
correct errors of fact or inter­
pretation. Readers who notice 
mistakes are asked to call the 
newspaper at 279-5622.

Pictured on page B-10 in 
Tuesday’': paper was Fire 
Chief Robert Howell and 
Linda Goodrich. Not pic.urcd 
was John F. Fullenwider.
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Murders
(Continued from page A-l) 

soon as Kimler cam e back from 
the tent.

But Kimler never returned to 
his friends. He was found shot to 
death  a few feet outside the small 
ten t nestled in the heavily wooded 
area .

Meach was in the tent when 
K im ler arrived and a fte r “ a few 
words were said," Meach pulled 
out a  .38 caliber revolver "and im ­
mediately shot the man once in the 
head,” the court documents said.

Police believe Sylvester and the 
girls heard the shot and began run­
ning down the d irt path toward the 
tent to see what was happening to 
their friend.

Me? *• told police that he left 
the ie (  go back toward his bicy­
cle whicn,had been parked a t the 
entraiV' %o the camping a rea  — 
n earv ^  * Imlach had parked her 
orange Gremlin. He saw Sylvester 
coming toward him down the path, 
the document said.

Meach said he passed the sec­
ond youth on the trail, then turned 
and shot him once in the back of 
the head.

Meach then cam e upon the two 
girls and shot each of them once in 
die head, the document said.

An autopsy report revealed that 
Jach of the girls was shot at close 
range and that Sylvester and 
Kimler were shot a t a range 
jeyond four to five feet.

Meach also told the police that 
ust a fte r the shootings he saw sev- 
>ral other people co ;ng down the 
>ath and yelled to the i to “get out 
>f here .”

According to thedoc<.ment, wit- 
lesses walking together past Im- 
ic h ’s ca r heard gunshots, walked 
arther into the park where they 
aw n man who turned his back to 
tiem, “appeared to pull up his 
an ts, turn back toward them and 
ngrily shouted . . . The witnesses

police station for further question- 
: ing, the two witnesses who had 

seen the blue bike and the m an in 
the woods Monday night were 
asked  to come d i vn to the station 
to see if they could identify him.

They picked him out of a lineup, 
P o rter said, where he was stand­
ing with other men of about 
M each’s size and description.

Meach is about 6 -foot 6-inches 
tall, 220 pounds and ha .1 brown hair 
with a  slightly receding hairline.

M each was com m itted to Atas­
cadero, a California institution for 
the crim inally insane a fte r his 1973 
trial. He spent five years in that in­
stitution and was returned to API 
in 1980.

The judge, form er Superior 
Court C.J. Occhipinti, in commit­
ting him to the m ental institution 
in 1973, ordered that Meach nofoie 
returned  to Alaska until anot 
court hearing could be held to 
term ine his m ental condition. ?

But overcrowded conditions^ 
Atascadero combined with psychi­
a tris ts  evaluations that indicated 
an im provem ent in M each’s condi­
tion resulted in his return to An­
chorage.

Last year Meach was given 
work release privileges after 
A PI’s medical staff unanimously 
agreed he was fit for the program. 
The killings occurred whili Meach 
was on a  10-hour work pass. He re­
turned to the hospital without inci­
dent a t 9 p.m., about one hour after 
the shootings, records show.

Although Alaska law requires 
that a  court hearing be held before 
releasing a psychiatric patient into 
the community, P orter said no one 
notified police that Meach had 
been granted a work re lease .

API

David Predeser of The Tir>ei

Pallbearer* leave Holy Family Cathedral with the casket of Sabrina Imlach after service* Thursday afternoon

Contrasts mark Meach ’s personality
by A .J. McClanahan 
and Dave C arpenter
Ti.-ncs Writers

which he was acquitted by reason 
of insanity, a California health offi­
cial said Meach expressed no guilt

B

They noted, however, that he was 
a rrested  and charged with being 
drunk and disorderly on Jan

years, but said lie was aw are that 
Charlie had recently returned to 
Alaska. _______________ _ _ _

(Continued from page A-l) 
s taff.”

The judge approved the work 
release passes, also 10 hours, i: 
July a t the request of a sta te  publi- 
defender. Meach had been of 
medication “ for some tim e,” ac 
cording to a source.

Meach checked out of AP 
under a work release pass Mon 
day. He returned to API withou 
incident a t 9 p.m., about an hou 
a fte r  the killings. He confessed tt 
the crim es Thursday.

“ The people a t API a re  terribh 
baddened by this,” Conrad said 
“ No one here would ever know 
ingly allow a person into the com 
munity where all of opr spouse; 
and children a re  if we f iny evi 
dence that something, ,Ke thii 
would happen.” 7

Conrad said the s t(  .onstitu 
tion requires authorities to reinte­
g ra te  mentally ill offenders into so 
ciety as soon as it is safe.

Dr. Joseph Bloom, formerly £ 
psychiatrist a t the Langdon Clinic 
and now assistant chairm an of the 
departm ent of instructional 
psychiatry a t Oregon Health Sci­
ences University in Portland, testi­
fied during Meach’s hearing in 1973 
that he suffered from schizophre­
nia, paranoid sub type.

Bloom explained in I:is findings 
that while Meach would be compe­
tent to uid in his own defense in a 
trial, under term s of the American 
Law Institute test, M each’s illness 
was such that “he could not con­
form his actions to the needs of so­
ciety."

Conrad said API "would never 
release a patient on a pass who 
was showing active signs of 
psychosis, who had assaulted any­
one, o r wlio had broken the term s 
of his pass. We would never re­
lease a patient if we had any obser­
vational evidence he would hurt



irding to the document, wit- 
walking together past Im- 

i ’s c a r  heard gunshots, walked 
[her into the park  where they 

a  man who turned his back to 
“appeared to pull up his 

Its, turn back toward them  and 
ily shouted . . .  The witnesses
I

Three days later, another wit- 
gave police a brown paper 

with the word “ M each" writ- 
I cn it that had been found under 
jridge near the homicide scene,
1 court document said.

leach  had been employed 
.e  March 5 as a part-tim e sales 

in the suit section of Sear’s 
In’s departm ent. He last showed 
]for work on Saturday, 

lis pass also allowed him to at- 
Anchorage Community Col-

|"H e  was a typical sales clerk, 
polite with custom ers," man- 

sr Bill Sblendorio said this 
ming.
Sblendorio said he didn’t know 
it Meach was on work release 
im 'API or that he had any con- 
ction with API whatsoever. No 
Terence to API was made on the 
lployement application, he said. 
The break in the case cam e 
ten two witnesses reported see- 
; a new, blue Schwinn Travelers 
:ycle leaning up against a tree 
a r  where Im lach's car had been 
rked.
Police Chief Brian P orter said

2 witnesses told police that they 
m e back through the area  a 
art tim e later and the bike was 
ne.
They also said they had seen a 

an in the bushes when they came 
ck “and presumed he must have 
en the one with the bike," Porter 
id.
Those two witnesses cam e for- 
rd a fte r they heard police were 

iking for a brown van that had 
en parked in the area, Those wii- 
sses were in a brown vun coinci- 
ntally, Porter said, although 
ir van was not the one being 
ght by police. That van and its 

iver, who another witness said 
me out of the woods and climbed 
o the van shortly after the shoot­
's  hn*i

Contrasts mark Meach’s personality
by A.J. McClanahan 
and Dave Carpenter
Tliries Writer*

Charles "C harlie" Louman 
Meach III was described today as 
“very intelligent," a “ very polite" 
clerk who sold suits a t a local 
store. That sam e Charles has a  his­
tory of mental illness, a loner who 
had troubles getting along with 
others.

To an uncle from Traverse City, 
Mich., Meach was different from 
others in his family, “ the only rot­
ten apple in the bunch.”

Anchorage Sears store m an­
ager Bill Sblendorio called him “a 
typical sales clerk, very polite with 
custom ers."

Psychiatrists who treated him 
said he was a troubled man inter­
ested in his treatm ent.

Alaska Psychiatric Institute Di­
rector Dr. Adrian Conrad said 
Meach showed no signs of psycho­
sis during evaluations by at least 
four psychiatrists in the past year.

“This institute is small enough 
that any recurrence of psychosis 
would have been observed," Con­
rad said.

"You don’t have to be psychotic 
to engage in criminal activity."

M each’s uncle, Fred Meach of 
T raverse City, Mich., said Charlie 
grew up in Traverse City, and had 
problems getting along with other 
kids M o re  he entered high school. 
He was disliked, Meach said, be­
cause he "picked on little kids" or 
because lie sometimes tried too 
hard.

M each’s m other spent the re­
m ainder of her life ufter Meach’s 
birth hospitalized for mental proli- 
letns, according to testimony at a 
1973 psychiatric hearing, following 
M each's involvement in the beat­
ing death of Rolwrt Johnson of An­
chorage.

At that hearing, it was disclosed 
that Meach had been diagnosed as 

_schizophrenic. He was described

which he was acquitted bv reason 
of insanity, a California health offi­
cial said Meach expressed no guilt 
for the killing.

“ Mr. Meach has discussed his 
offense openly, but he seem s to 
feel that he had sufficient reason 
to com m it it — he expresses no 
guilt o r rem orse," the medical di­
rec to r of the A tascadero (Calif.) 
State Hospital, Dr. Alfred Rucci, 
said in a  M arch 1974 le tte r to the 
Alaska Division of Mental Health.

"H e is quite grandiose and 
seem s to have no trouble giving 
him self perm ission to do whatever 
he o le a se s . . .

“ Despite this patien t's  many 
and complex problem s, he verbal­
izes an  in terest in treatm ent and 
we hope that he will benefit from 
what we have to offer here ."

Rucci also said M each has some 
"serious sexual concerns, particu­
larly regarding his homosexual im­
pulses."

“ He suffers from mood swings, 
he is overly dependent on others 
and he is hypersensitive to criti­
cism ,” he said.

His uncle Fred Meach de­
scribed Charlie as "very  intelli­
gent,” and said he could have been 
a good student had he worked at it. 
His serious problem s in getting 
along with o th t. did not start until 
Charlie began using drugs in his 
last year of high school Meach 
said.

Form er high school classm ate 
Jerem y Conoway of T raverse  City 
described Meach as "clearly  des­
tined to go to an Ivy League 
school" because as the  son of a 
dentist, Charlie was among the 
m ore affluent children In the re ­
sort town of about 18,000,

Police in Flint, Mich., said the 
only information they could re­
lease was that a C harles Meach, 
whose birth da te  was Oct. 1, 1947, 
was convicted for being drunk in a

They noted, however, that he was 
arrested  and charged with being 
drunk and disorderly on Jan. 22, 
1972.

Fred Meach said Charlie was 
the youngest of three children.

He described him as a child whc 
"had m ore problems than most,' 
but added that news of Charlie 
being charged with four m urders 
"is kind of a shock to m e."

Charlie’s father, Charles ’ , 
was recovering from hip surgery; 
in Traverse City this week and 
could not be reached for comment 
Fred Meach said he does not think 
Charles has been told of the 
m urder charges against Charlie.

Meach said he had had little 
contact with Charlie in recent

Meach C i

years, but said he was aw are that 
Charlie had recently returned to 
Alaska.

“ I thought he had been making 
progress in his recovery, but evi­
dently not,” Meach said.

He said Charlie attended sev­
eral different college, mostly on 
the West Coast, but completed 
none of them.

Meach also said he was not sur­
prised to leam  shat Charlie had 
been picked up on charges of pub­
lic drunkenness. He said a local 
hotel would not allow him in be­
cause of his behavior when he 
drank.

"His sisters are  beautiful girls, 
nice family. Charlie is the only rot­
ten apple in the whole bunch," he 
said.

was showing active 
psychosis, who had assaulted any­
one, o r who had broken the term s 
of his pass. We would never re­
lease a patient if we had any obser­
vational evidence he would hurt 
anyone."

The hospital finds itself playing 
the role between the needs of so­
ciety and the needs of rehabilita­
tion of the patient, Conrad said. “ It 
is a difficult role."

The law, w ritten in territorial 
days and recodified as  Title 12 of 
sta te  statute, requires authorities 
to rehabilitate patients who have 
committed crim es and been ac­
quitted because they were judged 
legally insane.

Bloom during the 1973 court 
proceedings said he believed 
Meach could respond to treatm ent 
and following a period of hospitali­
zation and medication, it might be 
possible to release Mead.' a s  a 
functioning m em ber of society.

died ‘lost’, ’ioner*
Psychiatrists who exam ned 

Charles L. Meach 111 during c i ’irt 
proceedings nine years ago ie- 
scribed him as "totally lost," a 
"loner" who was unable to con­
form his actions to society’s stand­
ards.

Meach was charged with first 
degree m urder in the beating 
death of 22-year-old Robert John­
son, but was found not guilty by 
reason of insanity and transferred 
to a California institution for trea t­
ment.

Here arc  excerpts from frag­
m entary in-court notes taken by a 
court reporter during the proceed­
ings. The notes paraphrase psychi­
a tris ts’ evaluations of Meach.

A psychiatrist, not named in the 
transcript, testified that he:

"saw dft (.defendant) 3 hours on 
3 different occasions — he was 
aw are he’d com m itted crim e re­
sulting in a person’s death and 
knew wrongfulness of his act 

“ invited him to tell me about 
himself

take care  of anyone who didn’t un­
derstand he was sick and needed 
hospital instead of prison, 

"displayed poor judgment 
"concrete things 
"gave (illegible) history as sick 

for long duration
"could rem em ber his concep­

tion
“spent rem ainder of her life in 

hospital
"no warm  feelings for mother 
"sadistic qualities 
"suspiciousness 
"lots of fights in recent years, 
"why no serious trouble before 

now
"psychotic the last 3 or 4 ycurs 

, "failure in relationships in 
school and people

"concern about his capacity us 
a man

"claim s he does not rem em ber 
"knew he’d committed a crim e 
"done in thoughtless, senseless, 

irrational way
“opinion iie is isychotic and 

was at tim e of trial
 t-iw, ■ 111 stand

at Oregon Health Sciences Univer­
sity in Portland, testified that 
Meach:

"understands nature of conse­
quences and can aid in his defense 

"unable to conform his actions 
at the lime.

"suffering from this type of 
problem for many y e a r .

"thought disorder 
"smiling when lie’s describing 

something that Isn’t funny.
"hurt, and gradua’ Isolation, 

loner type pattern
"generally leads to diagnosis of 

schizophrenia
"fraught with a lot of danger 
"turned it around into an ag­

gressive person
"very frightened man 
"basis of the letters, vurious 

schools
"detailed the p i  in in his life 
"totally lose 
"results of the testing 
"m ost effective treatm ent 
"depends ujioii revernl factors 
"purunold stance



chorage.
At that hearing, it was disclosed 

that Meach had been diagnosed as 
schizophrenic. He was described 
as "a  loner type,” "a  very fright­
ened m an,” “ totally lost" and "suf­
fering from a m ajor m ental ill­
ness."

Following the 1973 m urder for

r  se?i>i narV an and its  
drtver/^vho another witness said 
cam e out of the  woods and climbed 
into the van shortly a fte r  the shoot­
ings, has yet to be found.

D etectives ran a check on every 
new blue Schwinn Travelers bike 
they could find in Anchorage and 
cam e up with Meach’s nam e as 
having recently purchased just 
such a  bike, P o rte r said.

At the bike shop, Meach had left 
iiis a d / ' r as 2900 Providence 
D rive, ^  i* Alaska Psychiatric In-

t t i t u t e . j ^ ,
“Atr point, it was one of a

hundred leads we w ere looking 
a t,"  Porter said.

But detectives were able to lo­
cate Meach a t  API and first talked 
to him  late Thursday a ''jm o o n , 
P o rte r said.

They interviewed him and left, 
returning a fte r  hospital officials 
called police with M each's confes­
sion.

Meach ’^d police to the gun, a 
.38 calibet revolver, that is be­
lieved to have been used in the 
m urders. The gun w as located in 
th® bushes just off the bike path 
near Lake Otis Parkw ay and 20th 
Avenue.

Porter said Meach apparently 
kept the gun and ammunition 
stashed in that location near API.

The gt n has been sent to the 
FBI firearm s testing laboratory in 
Virginia for ballistics tests to de­
term ine it bullets taken from the 
bodies were indeed fired from that 

| gun.
P o rter said Meach apparently 

[purchased the gun a few weeks 
'ag o  from a private party, not from 
is sto re  where he would have had to 
fifS out registration forms.

A fter Meach was taken to the

- i«  . ■ „
K im ler w ere shot a t a range Although AtasivU taw iv v ..* -- 
beyond four to five feet. that a court hearing be held before

Meach also told the police that releusing a psychiatric patient into
wtw iMV-. iho community. P o rte r  said no oneI..- ,-—. ----, i .  — - - - —

only information they could re ­
lease was that a  Charles Meach, 
whose birth  date  was Oct. 1, 1947, 
was convicted for being drunk in a 
public place on Oct. 5,1968.

He was given a  suspended sen­
tence.

♦
T raverse City police said they 

had little information on Meach.

aw are  he’d com m itted crim e re­
sulting in a  person’s death and 
knew wrongfulness of his ac t 

“ invited him tp tell me about 
himself

“ he was not altogether coopera­
tive — would ac t negatively to 
close questioning

“ was loose in his associations 
“ was very re s tle ss— spasm s 
“ he threatened me — would

was a t  tim e of trial
“ he was com petent to stand 

trial^
 ̂Dr. Joseph Bloom, form erly of 
ingdon Clinic in Anchorage and 

;hw assistant head of the depart- 
ant of instructional psychology

“paranoid stance 
"proper location, ve: 

feel he should not be " 
tional institution — wo 
to be a  loner

"needs to be in a ho:

stronglj 
orrec 
intinuf

Dav id Pr«deg«r o! The T lm«t 
ft.

'H | I H  ____ __________________
psychiatry at Oregon Health S< 
ences University in Portland, tes 
fied during Meach's hearing in 19 
that he suffered from schizophi 
nia, paranoid sub type.

Bloom explained in his findin 
that while Meach would be conq 
tent to aid in his own defense ir 
trial, under term s of the Americ 
Law Institute test, Meach’s illm 
was such that "he could not c< 
form his actions to the needs of

.« • • ' i \  ' «' ' ‘ :■



Sec. 12.45.0S3. M en ta l d isease  or defec t e x c lu d in g  re­
sp o n sib ility . (a) A person is not responsible for crim inal conduct if  
a t the  rime of the conduct, as a result of mental disease or defect, he 
lacks substantial c a p a c ity  either to appreciate the w rongfulness o f his 
conduct or to conlorm his conduct to the requirem ents of law.

(b) Reliance on m ental disease or defect as excluding responsib ility  
is an  affirm ative defense. The burden cf proof beyond a reasonab le 
doubt does not require  the prosecution to disprove an affirm ative  
defense unless and until there is rbdence supporting the defense. The 
requirem ent of evidence supporting the affirm ative defense is  net 
satisfied solely by evidence of an  abnormality which is m anifested  only 
by repeated crim inal or otherwise antisocial conduct. .

(c) If the c afendant is acquitted on the ground of m ental d isease  or 
defect excluding responsibility, the verdict and the  judgm ent sh a ll so 
state.

(d) When a person offers a defense based on m ental disease or defect 
excluding responsibility for his criminal conduct, he may w aive a  ju ry  
tria l w ithout the consent of th e  state. (§ 1 ch 119 SLA 1972)

Sec. 12.45.085. E v id en ce  o f m en ta l d isease  o r defec t. Evidence 
tha t the defendant suffered from a mental disease or defect is 
admissible whenever it is relevant to prove tha t the defendant did or 
did not have a state of mind which is an element of the offense. 
However, evidence of mental dis ase or defect excluding responsibility 
is not adm issible unless the defendant, at the time of entering his plea 
of not guilty or w ithin 10 days thereafter or at such la ter tim e as th e  
court may for good cause permit, files a written notice of his in te n t to 
rely on th a t defense. (§ 1 ch 119 SLA ’ 972)



Sec. 12.45.0S7. P sy c h ia tr ic  ex am in a tio n , (a) If a d e fe n d a n t hgy 
fiiec a notice of intention to rely on the defense of m en ta l d isea se  or 
defect excluding responsibility, or there is reason to doub t h is  f itn e ss  
to proceed. or there  is reason to believe th a t mental d isease o r  defec t 
of th e  defendant will otherwise become an issue in the cause, th e  co u rt 
shall appoint a t least one qualified psychiatrist, or a forensic p sy ch o l­
ogist certified by the American Board of Forensic Psychology, o r  sh a ll 
request the superin tendent cf the A laska Psychiatric In s titu te  to  d es ig ­
nate a t least one qualified psychiatrist, which designation m a y  be o r 
include himself, to examine and report upon the m ental cond ition  o f 
the defendant. If  the defendant has filed notice under A S 12 .45.090(a) 
the report shall consider w hether the  defendant can still be co m m itted  
under AS 12.45.090. The court may order th e  d efen d an t to  be  
committed to a hospital or other suitable facility for the  pu rpose  of th e  
exam ination for not more than 60 days or such longer period a s  th e  
court determ ines to be necessary for the .purpose and m ay  d ire c t th a t  
a qualified psychiatrist retained by the defendant be p erm itted  to  w it­
ness and participate in the exam ination.

(b) In an exam ination under (a) of this section, any m ethod nm y  be 
employed which is accepted by the medical profession for the  e x a m in a ­
tion of those alleged to be suffering from m ental disease or defect.

(c) The report of an exam ination under (a) of th is  section sh a ll 
include the folio -Tig:

(1) a description of the natu re  of the exam ination;
(2) a diagnosis of the mental condition of the defendant;
(31 i f  the defendant suffers from a mental disease or defect, a n  o p in ­

ion as to his capacity to understand the proceedings ag a in s t h im  an-.' 
to assis t in his own defense;

(4) if a DOtice of intention to rely on the defense of irre sp o n s ib ility  
has been Sled, an opinion as to the extent, if any, to which the  cap ac ity  
of the d e 'm d a n t to appreciate the wrongfulness of h is conduct o r to  
conform his conduct to the requirem ents of law was im paired  a t  th e  
time of the crim inal conduct charged; and

(5) if directed by the court, an opinion as to the c a p a c i ty  o f  th e  
defendant to nave a particular sta te  of mind which is an e lem en t o f th e  
onense charged.

(a) If the exam ination under (a) of this section cannot be cond- r te d  
by reason of the  unw illingness of the defendant to participate in i t ,  th e  
report shall so sta te  and shall include, if possible, an opinion a s  to  
w hether the unw illingness of the defendant was the re su lt of m e n ta l 
disease or defect.

(e) The rep o n  of the exam ination under (a) of this section s h a ll  be 
filed w ith the clerk of the court, who shall cause copies to  be de liv ered  
to the district attoi ney and to counsel for the defendant. (§ 1 ch 119 
SLA 1972; am § 2 ih  84 SLA 1981)

E ffec t o f a m e n d m e n ts .  — The 1961 chology' following 'o n e  q u a lified  p sy c h ia -  
am endm ent, e f f e c t iv e  O ctober 1. 1961, t n s t '  in th t first sen tence  and  a d d e d  th e  
added "or a forensic psychologist certified second sentence of subsection  (a), 
by the A m erican B orrd  of Forensic Psy-



ease  o r  defec t, (a) A t the tim e the defendant files notice to r a is e  thr; 
affirm ative defense of m ental disease or defect as excluding  respon- 
sibility he shall also file notice as to whether if found no t g u ilty  by 
reason of m ental disease or defect as excluding responsib ility  he w ill 
assert th a t he is not presently suffering from a m ental d isease o r  defect 
th a t causes him  to be dangerous to the public peace or sa fe ty .

(b) If the defendant is found not guilty by reason of m e n ta l d isease 
or defect as excluding responsibility anc he has not filed th e  notice 
required under ia.i of this section, the court shall im m ediately  com m it 
him  to the custody of the commissioner of health  and so d a] serv ices.

(c) If the  defendant is found not guilty by reason of m e n ta l d isease 
or defect as excluding responsibility, and he has fil-d  th e  notice 
required under (a) of this section, a h earing shall be held im m ed ia te ly  
after the verdict is returned  to determ ine the necessity of fu r th e r  
commitment. The hearing  shall be held before the same tr ie r  o f  fact as 
th e  underlying c'na -ge, but if a jury  was the trie r of fact, th e  h e a r in g  
shall be held before a ju ry  of six drawn from the o rig inal ju ry  in  
accordance w .th  ru les adopted by the supreme court. A t th e  h e a r in g , 
th e  defendant has the burden of proving by a preponderance of th e  
evidence tha t he is not presently suffering from a m ental d isease  or 
defect th a t  causes him  to be dangerous to the public. If th e  c o u rt or ju ry  
determ ines that the defendant has failed to meet his burden  o f  proof, 
th e  court shall order the defendant committed to the custody of th e  
commissioner of health  and social sendees.

(d) A defendant committed under (b) or (c) of th is section sh a ll be  
held in custody for a period of time not to exceed the m ax im um  term  
of im prisonm ent for the crime for which the defendant w as a cq u itte d  
under AS 12.45.083 or until the m ental disease is cured or th e  defect 
corrected as determ ined a t a hearing under (e) of this section.

(e) A defendant committed under (b) or (c) of th is  section m ay  have  
th e  need for his continued hospitalization determ ined or red e te rm in ed  
under a petition filec in the superior court, a t in tervals b eg in n in g  no 
sooner tnan six months from his in itial com m itm ent a n d  yearly  
thereafter. The burcer. and standard  of proof at a h ea rin g  u n d e r th is  
subsection is the  same as at a hearing under (cl of th is  sec tion  except 
th a t the defendant is not entitled to a ju ry  unless he files a  m otion for 
a jury  nr. later tru n  15 days before the date se t for the h e a r in g . A copy 
of a!' petitions fo; release shall be served on the  a tto rney  g en era l a t  
Juneau , A laska, A copy shall also be served upon the a t to rn e y  of rec ­
ord, if be is not the attorney general, who represented  th e  s ta te  o r a 
municipality a t the time the defendant was first com m itted .

(0 Continued commitment following expiration of th e  m ax im u m  
term  of im prisonment for the crime for which the  d e fe n d a n t w as 
acquitted under AS 12.45.083 is governed by th e  standards p e r ta in in g  
to civil commitments as set out in AS 47.30.735.

(,g) A person committed under th is section may no t be  re leased  
during the term  of commitment except upon court order fo llow ing a 
bearing in accordance w ith (c) of th is section. On the g ro u n d s th a t  th e  
defendant has been cured of the mema.) disease or defect a n d  is no 
longer dangerous to public peace or safety the  state m ay a t  an y  tim e 
request the court to hold a hearing to oec de if the defendan t should  be 
released. - _

(h) The commissioner of health  and social services or h is  au th o rized  
representative shall submit periodic w ritten reports to th e  c o u r t  on th e  
m ental condition of a person committed under th is  section. (5 6.10 ch 
34 SLA 1962; am * 6 ch 104 SLA 1971; am § 2 ci 1? '• SLA 1S72; am  
§ 3 ch 84 SLA 1981)

E ffe c t o f am en  A m end.. — T n t 196) of subsection  <e), the w ord  " se c tio n "  w as 
am endm en t, effective O so b cr 1, 1961, substitu ted  for "position'" by th e  rc v iso r  of 
rew rote th is  section. sL rtu tet p u rs u a n t to AS 01.05.031(b).

R e v is o r ’f n o te s . — In tb t  f irs t sentence



Sec. 12.45.100. D e te rm in a tio n  of m en ta l d is e a s e  o r  d e f e c t  
d u rin g  tr ia l o r  p ro b a tio n , (a) No person who as a re su lt  o f m en ta l 
disease or defect lacks capacity to understand the proceedings a g a in s t 
him or to assist in his own defense may be tried, convicted or sen tenced  
for the commission of an offense so long as the incapacity’ endu res.

(b) When, afte r arrest and before the imposition of sen tence o r before 
the expiration of any period of probation, the atto rney  g en era l, th e  
district attorney, or the attorney for the accused has reaso n ab le  cause 
to believe th a t a person charged with ah offense m ay be p re sen tly  
suffering m ental disease or defect or is otherw ise so m e n ta lly  
incompetent th a t he is unable to understand the proceedings a g a in s t 
him or properly to assist in his own defense, be m ay file a  m otion for 
a judicial determ ination of th e  m ental competency of the accused . U pon 
th a t motion or upon a sim ilar motioD in behalf of the  accused, or upon 
its  own motion, the court shall have the  accused, w h e th e r  or not. 
previously adm itted to bail, exam ined as to his m ental condition  by a t  
least one qualified psychiatrist, who shall report to the  court. For th e  
purpose of the exam ination the  court may order the accused com m itted  
for a reasonable period as the court may determ ine to  a su ita b le

hospital or other facility to be designated by the court. If th e  repo rt of 
the psychiatrist indicates a state of present mental disease or defect or 
of other m ental incompetency in the accused, the court sh a ll hold a 
hearing, upon due notice, at which evidence as to the m ental condition 
of the accused may be subm itted, including th 2t of th e  reporting  
psychiatrist, and make a r’nding with respect to his m en tal condition. 
No statem ent made by the accused in the course of an exam ination  in to  
his m ental competency provided for by this section, w h e th e r th e  
exam ination is with or w ithout the consent of the accused, may be 
adm itted in evidence against the accused on the issue of guilt in  a 
crim inal proceeding. A finding by the judge tha t the accused is 
mentally com petent to stand trial in no way prejudices th e  accused in 
a defense based on m ental disease or defect excluding responsib ility ; 
the finding may not be introduced in evidence on th a t  issue or 
otherwise be brought to the notice of the jury. (§ 6.11 ch 34 SLA 1962; 
am § 3 ch 119 SLA 1972)



Sec. 12.45.110. C om m itm ent on fin d in g  o f  in c o m p e te n c y ,  (a) 
When the tria l court determ ines by z preponderance of th e  evidence, in  
accordance w ith AS 12.45.100, th a t a defendant is so m e n ta lly  
incom petent th a t  be is unable to understand th e  proceedings a g a in s t  
him or properly to assist in his own defense, th e  court s h a ll  o rder th e  
proceedings against him stayed, except as provided in (a ) of th is  sec­
tion, anc may commit the  defendant to the custody of th e  com m issioner 
of health  and social services or his authorized re p re se n ta tiv e  for fu r ­
the r evaluation and trea tm en t until the defendant is m e n ta lly  com ­
petent to stand tria l, o r until the pending charges a g a in s t  h im  a r e  
disposed of according to law, but in no event longer th a n  90 days.- 

Co) On or before the expiration of the initial 90-day period  of com m it­
m ent the court shall conduct a hearing to determ ine w h e th e r  or n o t th e  
defendant rem ains incompetent. If the court finds by a p reponderance 
of the evidence th a t  the  defendant rem ains incompetent, th e  court m ay 
recom m it the defendant for a second period of 90 days. T he  court sh a ll 
determ ine at the  expiration of the second 90-aav period w h e th e r th e  
defendant has become competent. If at the expiration o f  the second 
90-day period th e  court determines th a t the defendant con tinues to be 
incom petent to stand  tria l, the charges against him shall be d ism issed 
w ithout prejudice and continued commitment of the defendan t sha ll be 
governed by the provisions relating to civil com m itm ents under AS 
47.30.700 — 47.30.915 unless the defendant is charged w ith  a crim e 
involving force ag a in st a persoD and the court finds th a t th e  defendan t 
presents a substan tia l danger of physical injur}' to o ther persons and  
th a t there is a substan tia l probability tha t the defendant will reg a in  
competency w ithin  a reasonable period of time, in which case  th e  court 
m ay extend the period of commitment for an additional s ix  m onths. If 
the defendant rem ains incom petent at the expiration of th e  add itional 
six-month period, the charges shall be dismissed w ithout p rejudice and  
e ither civil com m itm ent proceedings shall be institu ted , or th e  court 
shall order the release of the defendant. If the defendan t rem a in s  
incom petent for five years after the charges have been d ism issed un d er 
th is subsection, the defendant may not be charged again fo r an offense 
arising out of the facts alleged in the original charges, except if th e  
original charge is m urder.

(c) The defendant is not responsible for the expenses of hos­
pitalization or transportation  incurred as a result of h is com m itm ent 
under this section. Liability for paym ent under AS 47.30.910 does not 
apply to com m itm ents under this section.

(d) A defendant receiving medication for e ither a physical or a 
m ental condition may not 1 e prohibited from stand ing  tr ia l ,  if th e  
medication either enables him to understand the proceedings ag a in s t 
him  and to properly assist in his own defense or does no t disable h im  
from understanding the proceedings and assisting in h is  own defense. 
(§ 6.12 ch 34 SLA 1962; am § 1 ch 43 SLA 1966; am § 6 ch 104 SLA 
1971; am § 4 ch 84 SLA 1981)

E ffe c t of i i in c m lm e n is .— The 198) 
am endm en t, effective O ro o e r  ) . 198), 
re 'v ro ie  the Mrction.



S ec. 12.49.115. D e te rm in a tio n  of san ity  a fte r c o m m itm e n t, fa) 
W hen, in the medical judgm ent cf the custodian of an accused person 
com mitted under AS 12.45.110. the accused is considered to be 
m entally  competent to stand tria l, the committing court shall hold a 
hearing , after cue notice, as soon a= conveniently possible. A t th e  
hearing , evidence as to the m ental condition of the accused m ay be 
subm itted including reports by the custodian to whom the accused w as 
com m itted for care. ____

(b) If at the hearing the court determ ines th a t th e  accused is 
presently  m entally competent to understand  the n a tu re  of the p ro ­
ceedings against him and to assist in his own defense, appropria te  
crim inal proceedings may be commenced ag a in st the accused.

(cl 3J at the hearing the court determ ines th a t the accused is s till 
presently m e n t a l l y  incompetent, the court shall recom m it th e  accused 
in accordance with AS 12.45.110.

<d i A finding by the court tha t the accused is m entally com petent to  
stand  trial in no way prejudices the accused in a defense based on 
m ental disease or defect excluding responsibility . This find ing  may n o t 
be introduced in ev idence  on tha t issue or otherw ise he b ro u g h t to th e  
notice of the ju ry  . (£ 2 ch 43 SLA 1966; am §§ 4 — 6 ch 119 SLA. 1972; 
am  § 5 ch 84 SLA. 1981)

E ffe c t of p *€i d t i cd ts. — The 19E3 tion  (b), su b s titu ted  “a n d "  for “or"
ejnendm '.m , efiecvv, October 1, 19E1. in preceding "to  ass ist"  e n d  su b s titu te d
sub*ec\jOD (a), su, -r'jiuved "AS 12.45.) 10" "m ay" for "sha ll"  p reced in g  "be com*
for "A S 12.45.1 lO tal" and deleted "after rnenced." In  subsection  (c), t h e  am en d m en t
re lease  of th e  accused from custody" su b s titu ted  "in accordjm ce w ith  AS
follow-inf "convem eitly  possible" in the 12.45.110" for "as p rov ided  in A S
first sentence The am endm ent, in subset- 12.45.110<ii)."



House panel polishes insanity plea bill
by Bill White
TLoxa Jtax 'io  Bureau

Juneau — A House com m ittee 
has blended three separate plans 
to toughen use of the insanity plea 
by defendants but still is fine tun­
ing the language of the 10-page 
draft bill.

Meeting for the fifth day in a 
row Wednesday, the Judiciary 
Committee brought out a new 
issue to be dealt with before they 
sign off on the bill. That issue in­
volves what happens to a person 
found "guilty but mentally ’>1" 
who’s still ill when h,s sentence 
ends.

M ark Johnson, a law yer work­
ing on the issue for the panel, 
quickly wrote a third draft of the 
bill calling for a screening of such 
defendants to see if they should be 
com m itted a fte r  they’ve served 
their sentences.

The com m ittee work is in 
m arked contrast to that of the Sen­
ate . The senior cham ber last Sat­
urday passed a bill, introduced the 
day before by the Law Depart­
m ent, a fte r a one-hour hearing and 
30 m inutes of floor debate.

The House com m ittee is work­
ing with the Law D epartm ent’s 
proposal and versions drafted by 
Johnson and Bill Cook, form er 
counsel to the panel.

The com m ittee has gone 
through so m any rew rites of the 
proposal that new dr* ts n re being 
coded by the hour at wh.jca they 
w en: composed to distinguish 
them from earlier drafts.

T hursday, M ay 20,1982

^ r_  Andjorngr titmca

The insanity defense issue 
sprang up this month in the wake 
of the m urders of four teen-agers 
in Russian Jack  Springs Park in 
Anchorage on May 3.

Charles M each III, the accused 
killer, w as on a work-release pro­
gram  from the Aiaska Psychia'.wc 
Institute. M each was fouik. not 
guilty by reason of insanity in 1973 
on charges he m urdered a man at 
E arthquake Park.

Under cu rren t law, a defendant 
can be found not guilty by reason 
of insanity if he didn’t unc1 'S tand 
the wrongfulness of his enrne. I t ’s 
also up t' the prosecution to prove 
the defendant is sane.

The featu res of the latest Jud i­
ciary Com m ittee dralt include •

-vr

•  Insanity would be redefined to 
apply to those who didn’t appreci­
ate  the nature o r  quality of their 
actions.

•  The defendant would be 
forced to prove his insanity.

•  Ju ries would be given a fourth 
verdict — guilty but mentally ill — 
to join guilty, not guilty and not 
guilty by reason of insanity as pos­
sible verdicts.

® Those found guilty but m en­
tally ill would get treatm ent while 
confined until they no E ag er were 
dangerous. If they still had tim e to 
serve on their sentences, they 
would serve it in prison. If they 're 
still m entally ill when their sen­
tences end, they cotild rem ain in 
confinement under a civil com m it­

m ent procedure.
•  For a defendant found, ro t 

guilty, the prosecutor would file 
within 24 hours for a screening to 
see if the acquitted person ;hould 
be com m itted for treatm ent

•  A judge would appoint a t least 
two neutral psychiatrists to exam ­
ine defendants who indicate they 
plan to rely on the insanity de­
fease.

•  Defendants found not guilty 
by reason of insanity must provv 
they 're  suffering from  no mental 
illnesses before they would be re­
leased. They m ust prove their 
cases by "c lea r and convincing" 
evidence, a tougher standard  than 
the present "preponderance of the 
evidence."
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TH E INSANITY DEFENSE: THEORY 
AND PURPOSE

36. T he  word " in s a n i ty ” has  many m eaning 's  
in law, depend ing  upon the contex t w i th in  
w h ich  it is used. In the  field of c r im ina l  law , 
it  m u s t  be defined for the  purpose of id e n t i fy ­
ing  the  scope oI a special kind of de fense  to a  
c r im ina l  charge , and  also for var ious  p ro c e d u r ­
al pu rposes .

T h e  in sa n i ty  defense  is quite  d i f fe re n t  f rom  
o th e r  defenses  in  th a t  th e  resu lt ,  if  i t  is s u c ­
cessfu lly  in te rposed , is not acq u i t ta l  a n d  o u t­
r i g h t  re lea se  of the accused  bu t r a th e r  a spec ia l  
fo rm  of ve rd ic t  o r  f in d in g  ("not gu ilty  by r e a ­
son of in sa n i ty ” ) w hich  is usually  followed by- 
com m itm ent of the  d e fendan t  to a m en ta l  in s t i ­
tu t io n .  T h u s ,  i ts  pu rpose  is usua lly  sa id  to be 
th a t  of s e p a ra t in g  from  the c r im ina l  ju s t ic e  
sys tem  those  who should  only be sub jec ted  to 
a  m edica l-cus tod ia l  disposition.

S u ch  a pu rpose  is consis ten t  w ith  all the  g en ­
e ra l ly  accepted  theories  of pun ishm ent.  H ow ­
ever,  w h e th e r  the  insi n i ty  defense shou ld  be 
abolished  is s t i l l  a m a : te r  of considerab le  de­
bate .

THE TRADITIONAL TESTS: “EIG H T - 
WRONG” AND “IRRESISTIBLE 

IMPULSE”

37. In  the  overw helm ing  m ajo r i ty  of j u r i s ­
d ic t io n s  in  th is  country ,  w hat is most o f te n  
r e f e r r e d  to as the  M’N agh ten  rule has  long  
been accepted  as the tes t  to be applied  for th e  
d efense  of insan ity .  U nder  M’N agh ten ,  an a c ­
cu sed  is not crim inally  responsible if, at t h e  
time of com m itting  t i i t  act, he w-as lab o r in g  
u n d e r  such  a defect of reason, from disease of 
th e  mind, as not to know the  n a tu re  and  qua l i ty  
o f  the  ac t  he w as  doing, o r  if  he did know i t  
tn a t  he did not know he was doing w ha t  w as 
w ro n g .

S om ew hat less th a n  ha lf  of the ju r isd ic t io n s  
w h ich  follow M’N'aghten have supp lem ented  i t  
w i th  a n o th e r  tes t  which is u n fo r tu n a te ly  l a ­
beled th e  “ irres is t ib le  im pulse" rule. T h o se  
two w o rd s  su gges t  l im ita tions  upon the  ru le  
w h ich  a re  not s tr ic t ly  adhered  to in p rac t ic e ,  
•30 t h a t  the " i r re s is t ib le  im pulse" rule may more 
ac c u ra te ly  be described as a test  w hereby th e  
accu sed  is not c rim ina lly  responsible if  he h a d  
a  m en ta l  d isease w hich  kept him from con tro l­
l in g  h is  c o n d u c t



THE MODERN TESTS: ‘TRODUCT” AND 
‘‘SUBSTANTIAL CAPACITY”

3S. U n d e r  w ha t  is u su a l ly  re fe r re d  to as the 
D urha ju  rule, adopted by th e  Court of Appeals 
for th e  D is tr ic t  of Columbia, an accused  is not 
c r im ina lly  responsible  if h is  u n law fu l  act was 
the p ro d u c t  of m enta l d isease  or m en ta l  defect, 

j The ru le ,  as o r ig ina lly  fo rm u la ted ,  was criti­
cized because  of the  am bigu ity  in  the  words 

• “p ro d u c t”  and “m en ta l  d isease  or d e fec t .” Sub­
seq u en t  cases  have held th a t  an  ac t  is  a “prod­
uct” of m enta l d isease  or defec t if  th e  defend­
an t  w ould no t have  com m itted  the ac t  but for 
the  d isease  or defect, and th a t  the  te rm  “men- 

j ta l  d isease  o r  defec t”  m eans “any  abnorm al con­
dition of  the  mind which s u b s ta n t ia l ly  affects 
m en ta l  or em otional processes  and im pairs  be­
hav io r  con tro ls .”

U n d e r  the  A m erican  L a w  I n s t i tu te  Model
P ena l  Code in sa n i ty  test, a  person  is not re­
sponsib le  fo r  crim ina l  conduct  if, a s  a result of 
m en ta l d isease  or  defect (no t  de f ined  but ex- 
p ress ly  s ta te d  no t to inc lude  an abnormality 
m an ife s ted  only by repea ted  c r im in a l  or other­
wise an t iso c ia l  conduc t) ,  he lacks substantial 
capac ity  e i th e r  to ap p rec ia te  the criminality 
[w ro n g fu ln ess ]  of h is  conduct  o r  to conform 
his  conduc t  to the  req u irem en ts  of law.

19. I f  a d e fe n d a n t  is s u f fe r in g  from a m en­
ta l  d is e a se  c r  d e fec t  which re n d e rs  him unable  
to  u n d e r s ta n d  the proceedings a g a in s t  him or 
to a s s i s t  in h is  defense, he may not be tried, 
convic ted , or sen tenced  so long as th a t  condi­
tion  p e rs is ts .  R a the r ,  he is o rd in a r i ly  com­
m itted  to a m en ta l  in s t i tu t io n  until such  time 
a s  he recovers , n practice, these com m itm ents  
o f ten  a p p e a r  to be used for punitive  purposes, 
and th e y  have in large m easu re  d isp laced  the 
p rocess  of t r ia l ,  a cqu it ta l  on g rounds  of in s a n i ­
ty, a n d  com m itm ent following a c q u i t t t l .

If a d e fe n d a n t  sentenced to death  i i  s u f f e r ­
ing from  a m en ta l  disease or defect w h ich  ren ­
ders h im  unab le  to u n d e rs tan d  the n i tu re  and 
p u rp o se  of the  pun ishm en t about to be imposed, 
he m ay not be executed u n ti l  such time as he 
has  recovered  from that condition.

INCOMPETENCY AT TIME OF 
CRIMINAL PROCEEDINGS



PROCEDURES FOR PRESENTING THE 
INSANITY DEFENSE

•10. I t  is the de fen d an t  who u su a l ly  raises 
th e  in san i ty  defense, a l th o u g h  it is no t  uncora. 
mon fo r  the  d e fendan t  deliberately  no t to do so 
fo r  the  reason  th a t  the  consequences of con. 
vic tion  a re  p re fe r red  over com m itm ent follow, 
tng  a  verd ic t  of not gu ilty  by reason  of insanitv. 
T h e re  is som e questionable  a u th o r i ty  tha t  in 
s u c h  an  in s tance  the  court  or p rosecu to r  may 
force  the in san ity  issue into the case. In only 
a m inori ty  o f  the s ta te s  need the de fen d an t  give 
advance  w a rn in g  by plea or notice of  his inten- j 
t io n  to rely upon the in san i ty  defense . '

I t  is to the  advan tage  of both the  prosecution 
a n d  defense to have the d e fendan t examined by 
a p s y c h ia t r i s t  whose o r ien ta t ion  a n d  examina­
t io n  p rocedures  a re  such  as will p robably  sup­
p o r t  th e ir  s ide  of the  case. In m ost s ta tes  the 
p ro secu to r  can  o b ta in  tl is ad van tage  by a 
c o u r t-o rd e red  exam ination  which is u su a l ly  con- 
duc ted  by a p sy ch ia tr is t  in  the employ of the 
s ta te .  T he  indigent d e fendan t  is most ham­
pered  in th is  regard , as the  p reva il ing  view U 
th a t  he is no t  entit led  to the serv ices  of a psy­
c h ia t r i s t .

T h e re  is a general p resum ption  of sanity , and 
th u s  the in i t ia l  b u rden  (called the burden of 
go ing  fo rw ard )  is on the defendan t  to introduce 
•*vidence c rea t in g  a reasonab le  doubt of his san­
ity . As to the bu rden  of convincing  the jury 
(ca lled  the burden  of pe rsuas ion ) ,  some states 
req u ire  the defendan t  to prove in sa n i ty  by a 
p rep o n d e ran ce  of the evidence, w hile  others 
req u ire  the prosecution  to prove s a n i ty  beyond 
a reasonab le  doubt. E xpert  w itnesses  a re  usu­
ally  used, and  they a re  perm itted  to testify  in 
the  lan g u ag e  of the applicable  in san i ty  test.

At the  close of all the evidence, the  ju ry  is 
in s tru c ted  on the in san i ty  test a n d  is given 
th re e  verd ic t  a l te rn a t iv e s :  guilty ;  no t guilty;
and  not gu ilty  by reason  of in san ity .  Under 
the  p reva il ing  view the j u r y  may not be told of 
the  s ign if icance  of the la t te r  v e rd ic t— that it 
m us t  or is likely to be followed by commitment 
of the  defendan t .



PROCEDURES FOLLOWING FIN D IN G  
OF NOT GUILTY BY REASON 

OF INSANITY

41. A f te r  a find ing  th a t  the  d e fe n d a n t  is 
not guilty  by reason  of insanity ,  he  is u s u a l ly  
committed to a m enta l in s t i tu t io n  fo r  t rea tm e  .it. 
In some ju r isd ic t io n s  com m itm ent is m and: o ry  
following such  a n  acquitta l ,  bu t  th e  m a jo r i ty  
view is th a t  commitment is to  be o rde red  o n ly  
if it is found (usually , by th<. t r ia l  ju d g e )  t h a t  
the de fen d an t’s insan ity  cont.nues o r  th a t  h e  is 
dangerous. The  consti tu t iona li ty  of  m a n d a to ry  
commitment is sub jec t  to se r io u s  q u e s t io n  o n  
both due process and equal p ro te c t io n  g ro u n d s .

Because ot limited resources a n d  the  e m p h a ­
sis upon security ,  the  individual com m itted  m a y  
receive lit t le  o r  no trea tm ent.  R ecen tly ,  a f e w  
courts have  recogrL^ed a " r ig h t  to t r e a t m e n t ' ’ 
and have ind ica ted  they  might o rd e r  the p e r s o n  
released, if  he is not promptly t r e a te d ,  a l th o u g h  
several com m enta to rs  have ex p ressed  d o u b ts  
about the  proprie ty  and  e f fec t iv en ess  of s u c h  
judicial superv is ion .

In m ost ju r isd ic tio n s  the re lea se  d ec ision  is  
vested in the com m itting  co u rt o r som e o th e r  
court, a lth o u g h  the cou rt will no t h av e  o ccas io n  
to consider the m a tte r  unless the  p a tie n t or th e  
au th o rities  hav ing  custody of him  seek  re le a se . 
Four d iffe ren t s ta n d a rd s  fo r re lea se  are  n o w  
in use: ( 1 ) sa n ity ; ( 2 ) lack of d a n g e ro u s n e s s ;
(3) sa n ity  and lack of d a n g e ro u sn e ss ; (4 )  
sanity or lack of dangerousness. C o n sid e rab le  
uncerta in ty  ex ists  as to the m ean in g  of e a c h  
standard . The bu rden  of p ro o f is u s u a lly  
placed upon the p a tien t, and o f te n  he m u s t  
establish g rounds for release beyond a r e a s o n ­
able doubt. Some ex isting  lim ita tio n s  on r e ­
lease of the  p a tien t com m itted b ecau se  of a c ­
quittal on in san ity  grounds m ay bo c h a lle n g e d  
as a denial of equal p ro tec tion  in th a t  they  a r e  
more severe  th a n  the  release p ro c e d u re s  for p a ­
tients c iv illy  com m itted.

PARTLAL RESPONSIBILITY

42. U nder th-' b e tte r  view, ev idence o f a n  
abnorm al m ental condition, even though, n o t 
su ff ic ie n t to co n stitu te  legal in san ity , is ad m is­
sib le  w henever it is re levan t to prove th a t  th e  
d e fen d an t did or did not have a s ta te  of m ind  
w hich  is an elem ent of the  o ffense  ch a rg e d .

Such  evidence has been most fre q u e n tly  r e ­
ceived in cases r e q u i i 'g  a d e te rm in a tio n  
w h e th e r the defendanc ac. w ith  the p re m e d i­
ta tio n  and d e lib era tio n  req u ired  fo r f i r s t  d e ­
gree m urder. In a t leas t some ju r isd ic tio n s*

how ever, th is  evidence has been held  a d m is s ib le  
on the  issue of w heth er the d e fe n d a n t 's  c r im e  
is m u rd e r or m an slau g h te r an d  the  issu e  o f  
w h e th e r th e  de fen d an t had the re q u is ite  ra e n ta i 
s ta te  for o th e r lesser offenses.
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8 S e c t i o n ' l ,  A S  1 2 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  re ad:
_  r L f jS W r t

1 2 . 4 5 . 0 6 ^ ,  y-^mrc=sii - m i ■ r E X C L U D I N G  R E S P O N S I B I L I T Y ,

(<1 In a p r o s e c u t i o n  fo r  a c r i m e  it i s an a f f i r m a t i v e

d e f e n s e  t h a t  w h e n  th e  d e f e n d a n t  e ng age d in t h e  c r i m i n a l  c o n d u c t  he

tt S r*—■*- CVO o_
c c u b o t a r rr  >>1 f n njc i ~y . a s «s» r e s u l t  of a m e n t a l  d i s e a s e  o r  de- 

* t » <_ *— ui- c u > ^ c ^ - j r
f e i s , - <ui.tr.e4'— =re a p p r e c i a t e  the u r : r.c-fuLIr.oDQ- of -h r ;— —  rr to c o n-

£u-per— iiis LTTj-iJ -r-'— re the r c q u i r o -m u. L ■ ul l~u u ,

E v i d e n c e  o f  a m e n t a l  d i s e a s e  or  d e f e c t  t h a t  is m a n i -

UoT
f e s t e d  o n l y  b y r e p e a t e d  c r i m i n a l  or o t h e r  a n t i s o c i a l  c o n d u c t  is s u f f i­

cie n t  to e s t a b l i s h  an  a f f i r m a t i v e  de£e,np_e„ uqqgr^- C ^ I q o p j r i s  jSe ctp .o n,

^ ^ e ^ enC â n t  * 0 und°to'*h.ack the c a p a c i t y  d e s c r i b e d  in 

(^ — e £ — «4wjs— spr.uj,ir.a sh all  be c o n s i d e r e d  insane^ f o r — tha pur- 

p £ ^ s ~ e r f  -rtrtsr LiirVe-, _ V-^> o x Z X m ^  "t* >£ .

(^) ^ d e f e n d a n t  wh o , at the t i m e  of  t h e  c o m m i s s i o n  of a

c r i m i n a l  o f f e n s e ,  w a s  no t i n s a n e  but was  s u f f e r i n g  f r o m  a m e n t a l

illness, is not r e l i e v e d  o f c r i m i n a l  r e s p o n s i b i l i t y  f o r  hi s  c o n d u c t

an d ma y  b e  f o u n d  g u i l t y  b u t  m e n t a l l y  ill*. ^  -fo-*-* *&
v'  C jo M ty  Vij veaSiaa o - f  » n j  v •

(ty) for p u r p o s e s  of this s e c t i o n ,  " m e n t a l  i l l n e s s "  o r

" m e n t a l l y  ill " m e a n s  a s u b s t a n t i a l  d i s o r d e r  of t h o u g h t ,  m o o d ,  or

b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  at the t i m e  of t h e  c o m m i s s i o n  of

the o f f e n s e  an d  w h i c h  i m p a i r e d  that p e r s o n ' s  j u d g m e n t ,  b u t  not  to
„ «, „ to rr-czrra i ■„-------------- ^  . «t , ft. r \  , f  <1 L-> f 1 P t1

the e x t e n t  that he -»■&• u>.i ~rmKi-r;i_ia i.'e Liiu w r a h g r n i i rpre^ of— hoe

>U>v-t v M > x x u ^ --T3̂ - --q r c M > ^ . v r — - a > 7 3 f c t r p r - .
imutui'.'i.U! ITP-l^. ln^ t i h  TO l-Slf-Ull'l!! I l i  ̂ l11' ITITlTI I. I ■ I.LI— I tn ")»I!TI i I !■ I>I of

 ̂ \A i  A  5  I X  . V S .  O ^J (

‘'Section 2, A S  1 2 .“5.083, is r e p e a l e d  ar ’ i^eenacted to read:
O  F

AS 12.4 O.08 3, F O R M  OF V E R D I C T  WHE N A F F I R M A T I V E  D E F E N S E  ■ OP-MOimL

^ T T r r i T r ^ v h - T C T h ^  R D S p ow s T g i r r n ’ is o f f e r e d

(A) In a l l  c a s e s  in w h i c h  the d e f e n d a n t  r a i s e s  the a f f i r -

m a t i v e  d e f e n s e  of fnpntA.1— di. r c. 5 nn ,■> n t p n t o y C 1 i) d -i n g. r. r n r, i h ■; 1  .

the jury s h a l l  fi n d a n d  the  v e r d i c t  sh all  s t a t e  w h e t h e r  th e  d e f e n d a n t

is :

(1) g u i l t y ;

(2) no t  g u i l t y ;

(3) n o t  g u i l t y  by r e a s o n  of i n s a n i t y ;  or

(4) g u i l t y  but m e n t a l l y  ill,



(B) If t h e  c a s e  is h e a r d  by th e c o u r t  s i t t i n g  w i t h o u t  

a jury, fhe c o u r t  s h a l l  m a k e  t h e  f i n d i n g  e s t a b l i s h e d  in (<4) o f t h i s  

s e c t i o n ,

••'Section 3, AS  12.4 5, is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  re ad:

S e c t i o n  1 2 . 4 5 . 0 8 4 ,  P R O C E D U R E  U P O N  F I N D I N G  OF G U I L T Y  B U T  ME...ALLY

IL L

A n
(£Q if a d e f e n d a n t  is fo und  g u i l t y  bu t m e n t a l l y  ill

u n d e r  AS  1 2 . 4 5 . 0 8 3 ,  th e  c o u r t  s h al l

V'
(1) e n t e r  t h e  f i n d i n g  of g u i l t y  b u t  m e n t a l l y  

i l l ^ a s  p a r t  of the  j u d g m e n t  j Crv-A.

(2) s e n t e n c e  th e  d e f e n d a n t  as p r o v i d e d  by  l a w

\jhr) The D e p a r t m e n t  of H e a l t h  a nd  S o c i a l  S e r v i c e s  s h a l l

»
p r o v i d e  m e n t a l  h e a l t h  t r e a t m e n t  to a d e f e n d a n t  f o u n d  g u i l t y  but  m e n -  

t a l l y  ill. Th e t r e a t m e n t  m u s t  c o n t i n u e  u n t i l  the d e f e n d a n t  no l o n g e r  

s u f f e r s  f r o m  a m e n t a l  d i s e a s e  o r  d e f e c t  t h a t  c a u s e s  h i m  to  be d a n g e r­

ous to t h e  p u b l i c  p e a c e  or  sa f e t y ,  o r u n t i l  h i s  s e n t e n c e  is c o m p l e t e d  

w h i c h e v e r  o c c u r s  fi rs t.  T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  c o u r s e  o f  

t r e a t m e n t .  Wh en  t r e a t m e n t  t e r m i n a t e s  u n d e r  t h i s  s u b s e c t i o n  the  d e­

fend an t s h a l l  be r e q u i r e d  t o  s e r v e  the r e m a i n d e r  of h i s  s e n t e n c e .  T h  

s u b s e c t i o n  d o e s  n o t  a u t h o r i z e  the  d e p a r t m e n t  to h o l d  a d e f e n d a n t  in

c u s t o d y  e x c e p t  as p r o v i d e d  by th e s e n t e n c e  i m p o s e d .

(£) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  the d i s c r e t i o n  of  the 

c ou rt to r e c o m m e n d ,  or  of t h e  D e p a r t m e n t  of H e a l t h  and  S o c i a l  S e r­

vice s to p r o v i d e  p s y c h i a t r i c a l l y  i n d i c a t e d  t r e a t m e n t  f o r  a d e f e n d a n t

-tr.t, n
who is n o t  a d j u d g e d  g u i l t y  but m e n t a l l y  ill.

($) For  p u r p o s e s  of this s e c t i o n ,  " m e n t a l  i l l n e s s "  o r

" m e n t a l l y  ill" m e a n s  a s u b s t a n t i a l  d i s o r d e r  of t h o u g h t ,  m o o d ,  o r  

b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  at  the t i m e  of th e c o m m i s s i o n  of 

the o f f e n s e  and  w h i c h  i m p a i r e d  that p e r s o n ' s  j u d g m e n t ,  b u t  not  to 

the e x t e n t  t h a t  he fg-.u n a b l e — to a p p r e c i ata th e w r o n g f u l l n e ss of- h is

4  ■ i.ill1 "*r Cv'vo# v»y> U »  A T  M  . O St3 |
bc-havi-o?— or Is “U n a b l e  to c o n f o r m  r.is c o n o u c i  To— riTe-r-e a u i r  o m a n ts of

%

Y A M <- >
' 1 k .  A * -e

’’•'Section^, A S  12.4 5. 090 is a m e n d e d  to r e a d :

S e c t i 6 n  1 2 . 4 5 . 0 9 0 .  P R O C E D U R E  A F T E R  R A I S I N G  D E F E N S E  O F  M E N T A L  

D I S E A S E  OR D E F E C T .  (a) A t  the ti me  the d e f e n d a n t  f i l e s  n o t i c e  to



r a i s e  the a f  f irmati.va d e f e n s e  of jn e^t a-l ■ d i s e a s e  u r C u f u u T — frftS'fr1 ex-  

c k a i n g  -ye o p a n g  i-» i  la t y , he s h a l l  a l s o  f i l e  n o t i c e  as t o  w h e t h e r  if 

f o u n d  not  g u i l t y  by  r e a s o n  of m e n t a l — a i p o a c c  ei d u f c m  vTsrS^— e w c i u d i D g  

~~~ rnon~ '11 '' ' ^  he w i l l  a s s e r t  th a t he is no t p r e s e n t l y  s u f f e r i n g  f r o m  

an y m e n t a l  i l l n e s s  ^ D I S E A S E  O R D E F E C T ^  th a t c a u s e s  h i m  to  be d a n­

g e r o u s  to t h e  p u b l i c  p e a c e  o r  s a fe ty . ,

V.I % V
(b) If th e  d e f e n d a n t  is f o u n d  no t g u i l t y  b y  r e a s o n  of firenw

ta l d i s o u G o - o r - d e f e c t— e x c l u d i n g  rf.sponsiiri4-yhy a n d  h e  h a s  n o t  

f i l e d  the n o t i c e  r e q u i r e d  u n d e r ^ ( a )  of t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  

i m m e d i a t e l y  c o m m i t  h i m  to t h e c u s t o d y  of the c o m m i s s i o n e r  of  H e a l t h

=nd S o c i a l  S e r v i c e s .

— » (c) If th e d e f e n d a n t

th-l- di.su ■■&&£_ o r d e f e c t  I A SD axiul

th e n o t i c e  r e q u i r e d  u n d e r  (a)

' l /
is f o u n d  7iot g u i l t y  b y  r e a s o n  of -m a a —  0  

id i n g  rq/pons-i-bi-l-i-t-y, a n d  h e  h a s  f i l e d

if thisf s e c t i o n ,  a h e a r i n g  s h a l l  be h e l d  

i m m e d i a t e l y  a f t e r  the  v e r d i c t  is r e t u r n e d  to d e t e r m i n e  t h e  n e c e s s i t y  

of f u r t h e r  c o m m i t m e n t .  Th e hefar/ng s h a l l  be he l d b e f o r e  t h e  c o u r t  

s i t t i n g  w i t h o u t  a j u r y  (THE S A M E  T R I E R  OF F A C T  A S  T H E  U N D E R L Y I N G  C H A R G E ,  

BUT IF  A J U R Y  WAS  T H E  -TftfER/OF rA CT, T H E  H E A R I N G  S H A L L  B E  H E L D  B E F O R E  

A J U R Y  OF S I X  D R A W N  F R O M  / h E O R I G I N A L  J U R Y  IN icCCOR D A N £ E  W I T H  R U L E S

A D O P T E D  BY T H E  S U P R E M E  /COURT/) >
!<^t/,the*, d e f e n d a n t  h a s  th e  

b u r d e n  of p r o v i n g  b y / c l e a r  A n d  c o n v i n c i n g  (A P R E P O N D E R A N C E  OF  TH E ) 

e v i d e n c e  t h a t  he is not p r e s e n t l y  s u f f e r i n g  f n o m  a n y  (A) m e n t a l  i l l­

nes s  ( D I S E A S E  OR D E F E C T )  t h a t  c a u s e s  h i m  to be d a n g e r o u s  t o  t h e  p u b l i c .  

If t h e  c o u r y ^ O R  J UR Y)  d e t e r m i n e s  t h a t  th e d e f e n d a n t  h a s  f a i l e d  t o  m e e t  

his b u r d e r / o f  pr oo f,  the a o u r t  s h a l l  o r d e r  the d e f e n d a n t  c o m m i t t e d  to 

the c u s t o d y  of  the c^mrnisfioner of h e a l t h  an d s o c i a l  s e r v i c e s .

(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b/) or  (c) o f t h i s  s e c t i o n

s h al l be h e l d  in c u s t o d v  fo r  a p e r i o d  of tim e ;ceed t h e  m a x i m u m

t e r m  of i m p r i s o n m e n t  for t h e  c r i m e  f 

u n d e r  A S 1 2 . ^ 5 . 0 8 3  ( A ) (3 ) or u n t i l  t

ar .whicli Vrf) denGtndant w a s  a c q u i t t e d  

s ’ m e n t a l  i l l n e s s

( D IS EA SE ) is c ur ed  or (THE D E F E C T / T E ) c o r r e c t e d  as d e t e r m i n e d  at  a



ng undQ't' (jtff /plz/this s e c t i o n  

■TTITLEDUK) A  J U R Y  U N L E S S  H E  F I L E S  

D A Y S  B E F O R E  T H E  D A T E  S ET  F O R  T H E  

or r e l e a s e  s h a l l  b e s e r v e d  on t h e  

A  c o p y  s h a l l  a l s o  be  s e r v e d  u p o n  

the a t t o r n e y  g e n e r a l ,  w h o  r e p r e -

(e) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  O c ) of t h i s  

s e c t i o n  m a y  h a v e  t h e  n e e d  f o r  his  c o n t i n u e d  h o s p / t a l i z a t i o n  d e t e r­

m i n e d  or r e d e t e r m i n e d  by the  c o u r t  s i t t i n g  w i p e o u t  a j u r y  u n d e r  a 

p e t i t i o n  f i l e d  in t he  s u p e r i o r  c o u r  : at i n t e r v a l s  b e g i n n i n g  n o  s o o n­

er t h a n  a y e a r  (SIX M O N T H S )  f r o m  h i s  inintial c o m m i t m e n t ^  and y e a r l y  

t h e r e a f t e r .  The  b u r d e n  a n d  s t a n d a r d  ot p r o o f s  t a Aierikring u n d e r  t h i s  

s u b s e c t i o n  is t h e  s a m e  as at a hear,

( E X C E P T  T H A T  T H E  D E F E N D A N T  IS N O T / E

A  M O T I O N  F O R  A  J U R Y  N O L A T E R  T H A N  1 

• O
H E A R I N G ) .  A c o p y  of a l l  p e t i t i o n s  

I a t t o r n e y  g e n e r a l  at J u n e a u / A l a s k a  

J th e a t t o r n e y  of r e c o r d ,  he is n o t

se n t e d  ne s ta te  o r  a^jrmnicipality at the t i m e  t h e  d e f e n d a n t  w a s  firs- 

c o m m i t t e d .

(f ) C o n t i n u e d  c o m m i t m e n t  f o l l o w i n g  e x p i r a t i o n  of t h e  m a x i ­

m u m  t e r m  o f  i m p r i s o n m e n t  f o r  t h e  c r i m e  f o r  w h i c h  t h e  d e f e n d a n t  w a s  

a c q u i t t e d  u n d e r  A S  1 2 . 4 5 . 0 8 3 ( A ) ( 3 )  is g o v e r n e d  b y  t h e  s t a n d a r d s

p e r t a i n i n g  to c i v i l  c o m m i t m e n t s  as set ou t in A S  4 7 . 3 0 . 7 3 5 .

(g) A  p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  be  r e­

leas ed  d u r i n g  t h e  t e r m  of c o m m i t m e n t  e x c e p t  u p o n  c o u r t  o r d e r  f o l l o w i n g  

a h e a r i n g  in a c c o r d a n c e  w i t h  (c) of th i s s e c t i o n .  On th e  g r o u n d s  t h a t  

the d e f e n d a n t  has b e e n  c u r e d  of  any  (THE) m e n t a l  I l l n e s s  ( D I S E A S E  O R  

D E F E C T )  t h a t  w o u l d  c a u s e  h i m  to be (AND IS NO L O N G E R )  d a n g e r o u s  to

the p u b l i c  p e a c e  o r  s a f e t y ^  th e s t a t e  m a y  a t a n y  t i m e  r e q u e s t  t h e  c o u r t  

to ho ld  a h e a r i n g  to  d e c i d e  if th e d e f e n d a n t  s h o u l d  be r e l e a s e d .

(h) T h e  c o m m i s s i o n e r’ of h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  h i s  

a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  su bm i t  p e r i o d i c  w r i t t e n  r e p o r t s  t o t h e  

c o u r t  on t h e  m e n t a l  c o n d i t i o n  of  a p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n .

(i) A n  s r d e r  e n t e r e d  u n d e r  (c) or  (e) cf t h i s  s e c t i o n  m a y  

be r e v i e w e d  by  the  c o u r t  of a p p e a l s  on a p p e a l  b r o u g h t  by  e i t h e r  t h e

d e f e n d a n t or the  s t a t e  w i t h i n  MO d a y s  f r o m th e e n t r y  o f  t h e  o r d e r .

(j) In t h i s  s e c ti on ,

(1) " m e n t a l  i l l n e s s "  m e a n s a n y  m e n t a l  c o n d i t i o n  t h a t

i n c r e a s e s t ne p r o p e n s i t y  of the  d e f e n d a n t  t o be d a n g e r o u s  to  th e

u b l i c  o r  s .f et y, h o w e v e r ,  it is not r e q u i r e d  t h a t  the m e n t a l  i l l n e s s



, 2 . V S . 0 S ^

be s u f f i c i e n t  to e x c l u d e  c r i m i n a l  r e s p o n s i b i l i t y  u n d e r  A S  jA-. 01. 6'TS

cr r h a t  t h e  m e n t a l  i l l n e s s  p r e s e n t l y  s u f f e r e d  b y  t h e  d e f e n d a n t  be th e

same ;r.e he s u f f e r e d  at the t i m e  of the c r i m i r a l  c o n d u c t ;

(2) " d a n g e r o u s "  m e a n s  a detei. .in ati on  i n v o l v i n g b o t h

the m a g n i t u d e  of th e r i s k  tha t the d e f e n d a n t  uill  c o m m i t  an  a c t

t h r e a t e n i n g  th e  p u b l i c  p e a c e  o r  s a fe ty , as w e l l  as t he  m a g n i t u d e  of

the h a r m  t h a t  c o u l d  be e x p e c t e d  to r e s u l t  f r o m  t h i s  c o n d u c t ;  a f i n d i n g

that  a d e f e n d a n t  is " d a n g e r o u s "  m a y  r e s u l t  f r o m  a g r e a t  r i s k  o f r e l a -

t i v e l y  s l i g h t  h a r m  to  p e r s o n s  o r  p r o p e r t y ,  or  m a y  r e s u l t  f r o m  a r e l a -

c i v e l y  s l i g h t  r i s k  of s u b s t a n t i a l  h a r m  to p e r s o n s  o r  p r o p e r t y .

* S e c t i o n ^ .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h
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a n  ACT t o  r e v i s e  t h e  l a w  i n  r e l a t i o n  t o  t h e  i n s a n i t y  
d e f e n s e  ana  t o  e s t a o l i s h  a p l e a  and v e r d i c t  o f  g u i l t y  but  
m e n t a l l y  i l l ,  and a me n d i n g  c e r t a i n  A c t s  h e r e i n  named .

BE_ii_EDact2d_tix_i.C!e_£eaDl£_Qf__ihe__5tat£ c l  l l l i G Q i i x
r e c c e s  E Q ie d _ iQ _ ih e _GPQec.a i_ A ! i£ E t! ix i

S e c t i o n  1.  S e c t i o n s  6 - 2  and  6 - a  of  t h e  " C r i m i n a l  Co d e  o f  
1 9 6 1 " ,  a p p r o v e d  . J u l y  2 tl» 196 1 ,  as amended* a r e  amenoed  t o
r e a d  as  f o i l o w s :

<uh.  3 0 * p a r .  6 - 2  j [S.H.A. ch. 38, 6-2]
S e c .  6 - 2 .  I n s a n i t y .  (a)  a p e r s o n  i s  n o t  c r i m i n a l l y  

r e s p o n s i b l e  f o r  c o n d u c t  i f  a t  t h e  t i m e  of  suer  c o n o u c t « as a 
r e s u l t  of  me n t a l  d i s e a s e  or  me n t a l  d e f e c t *  ne  l a c k s  
s u b s t a n t i a l  c a p a c i t y  e i t h e r  t o  a p p r e c i a t e  t h e  c r i m i n a l i t y  o f  
h i s  c o n o u c t  o r  t o  c o n f o r m  h i s  c o n d u c t  t o  t h e  r e q u i r e m e n t s  o f  
l a w .

(o)  1 ho t e r m s  " m e n t a l  d i s e a s e  or me n t a l  d e f e c t "  do no t
i n c l u j j  an a b n o r m a l i t y  m a n i f e s t e d  o n ! y  by r e p e a t e d  c r i m i n a l  
or  o t n e r w i s e  a n t i s o c i a l  c o n o u c t .

ic.1 £ OECscQ__BUQx__aj.-_l.De_ljLmE-aL_i.uc_ccmmissiQQ.Qf _a
ccio!iDai_QLLcDsex-Bas_UQi_iQsauE_t;ui__was__suiLecxQu__lLQai a
SC D i a l  i l lQ E S S x  i s  — D Q l_L eieE yefl_Q l_C L im ioal_L E S U Q Q S iO iiiiy
L B L _ t n S _ C Q 0 3 U E l _ t : Q d _ B i i S ! _ D E _ l . Q U Q U _ O U l ! l y _ C u L _ m f c O i a l l x _ i l l 1

i a i _ £ Q C _ D U C U Q S £ S _ Q l _ l D i S _ _ L e C l i C Q x _ _ 2 m C Q l a l  i l l u c s s ! !  u c
2 a E o i a l l y _ i l i 2 _ m c i i Q S _ u _ s u o s i a Q l i a i _ a i s c c d E C _ o i _ i U u u u D t x _ m u Q U x
o t  _ _ a E D a y i Q C - _ B D i c U - _ a l L  l i C i E U  a  u e t S Q O _ _ a l _ i o e _ l j . i t ' e _ Q i _ L u e
c o m E i S S i O Q _ Q L - i u c _ o L L E Q s c _ a u U _ B l J x c D  i!DoaJ.Lcd l D a l  u c l s o q I s

J U f l j m £ U l x _ _ O U l _ _ D Q l _ - l D - _ l t ) £ - _ U £ l E Q L _ _ l b a l _ - h e  i S _ _ U U a D l E _ l C
a B O c e w i a i £ _ i D c _ B L O D a l u l D £ s s _ o i _ D i s _ o c u a i i a c _ c c _ i s  uQa u i e _ _ L D
COQlOCD_DlS_CODauCl_lQ-lDt_CeOUXCeEl!DiS_Oi_lflBt 

( C h .  38,  p a r .  6 - A)  [S.H.A. ch. 38, fl 6-4]
S e c .  o - A .  A f f i r m a t i v e  D e f e n s e .  a d e f e n s e  b a s e d  upon  any  

c.  t n ?  p r o v i s i o n s  o f  A r t i c l e  6 i s  an a f f i r m a t i v e  d e f e n s e  
cacec i-itial-TEDU l_xlioess_i s.Qu l_au_ a 1 L i r malxe e_acluos ex_bul
aQ_dlieiDilliY£_dlua_OC_lADfliDj_Lbdl_'.Sd*__bS aCCCl!lC0x__UDaCL
a u o t c o L x a i c  c y i o e a c e x  •sDeu__ibc__aLLic.maLi.yE flcieasc ui
iDsaQxiy_xs_Laisefl_ut_iDu_uiEa_ai_oujiiy_Dui_aj£Dlally_iil__is
made.

S e c t i o n s  I I 3 - A .  1 1 3 - f>,  1 1 6 - 1 ,  M W ,  I I S - 3 ,  

o f  t h e  " C o d e  bf  C r i m i n a l  P r o c e d u r e  o f  | 9 o ’ " ,  

1 w i 1 9 6  3 1 a s  a m e n d e d ,  a r c  i n t e n d e d  t o  r e a d  at.

Sec t i on 2.
1 1 S -  A :|fld 1 I S * Cl 
a p p r o v e d  Augus t  
f o i l o - i :

(.-i. 38* p a r .  I I 3- a ) |S.H.A, eh. 311, fl 113-1]

S e c .  113- A .  r' l i ‘ a .  (a)  wnen c a l l e d  upon t o  p l e a d  at  
ar r a ' gnmpnt  tin* d e f e n d a n t  s n a i l  l ie t v i r n t s h o d  . i  i n  a c o p y  of  
t n e  c h a r g e  and s h a l l  p l e a d  qui  It > x _ U U i l l Y _ b u l _ ! D £ D L d l l Y - J . l l x  
or h o t  g u i l l y .

'V

I'j •»
S . .

\

(d ) If t h e  

s n a i l  b e  e n t e r e

p) ea .
(c ) If t h e

b e  a c c e p t e d  unti 

d e f e n d a n t  t h e  
p e n a l t y  pr o v i  dec 

b y  t n e  c o u r t ,  
u n d e r s t a n d  i n g 1 y

t n e  c o u r  t .snd rt 

l Q l _ _ i L . t D E .  

c o u c l _ _ s D u l l — DC

u o d ecg o o E  Esamj
D s y E b ia ir . is l_ _ a c  
QSJI E D o l Q O i c a l - E i

d £ _ _ 1 D e  d c l c o d i

l D E t E _ i s _ a _ L a t x . i

ai_iDe-lia>E
l £ l  tb-t If 

s n a l 1 a d v  i se n ii 

wnich ne is ; 
r e l e a s e d  o n  b o n  

b y  t n e  c o u r t  

w a  i v e r  of h i s  r 

t r i a l  c o u l d  p r o  
( C h .  38, pa 

S e c . 1 1 3 - S .  

N o  p e r s o n  u n d  

p I e a d  g u  i11 y x . O  
in a n y  c a s e  e 

he  is r e p r e s e n t  

( C h .  38, pa 

S e c .  1 1 S - I .  

a p l e a  of g u i 1 1 
t h e  c o u r t  an d  a 
t h e  d e f e n d a n t  i 

( C h .  38, pa 

S e c . I 1 S - 2.

( a ) b e  f or c or

wftori:
( 1 ) 1 he op 

(2)  Th e  c 

c o n s e q u e n c e s  c 

by l a w  w h i c h  nii 
i t>i  upon i

d e le c m io £ _ tb e _ l
t h f t h n r q e .

l D l _ _ U e l o c t  

n i_ U 'd y _ b e _ a c t t  
1 1 1 __iD e__! 

c l i o i c a l - B i t c a
L i O D l . l d - l C i O ' .

1 2 1 _ _ i D e _ . 
D s y c h q l o B i C a l _

1 1 1  IDE, j
s a * _ _ D E q S 2 Q i , e

* ■* »• VPi/1 .  i  f

Addi t i ons  in text , ir r  in d icated  by u n d e rlin e ; d e le tio n s by * ln k m n il ii

2.1(52

A d d it io n s  I
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( d ) I f  t n e  d e f e n d a n t  s t a n d s  mute  a p l e a  o f  no t  g u i l t y  
s n a i l  De e n t e r e d  f o r  h i m and t h e  t r i a l  s h a l l  p r o c e e d  on s u c h  
pi  e a .

(c)  I f  t h e  d e f e n d a n t  p l e a d s  g u i l t y  s u c h  p l e a  s h a l l  n o t  
be a c c e p t e d  u n t i l  t h e  c o u r t  s h a l l  h a v e  f u l l y  e x p l a i n e d  t o  t h e  
d e f e n d a n t  t h e  c o n s e q u e n c e s  o f  s u c h  p l e a  and t h e  maximum 
p e n a l t y  p r o v i d e d  oy l o w  f o r  t h e  o f f e n s e  w h i c h  may be i mp o s e d  
by tne  c o u r t .  A f t e r  s u c n  e x p l a n a t i o n  i f  t h e  d e f e n d a n t  
u n d e r s t a n d i n g 1 y p e r s i s t s  i n h i s  p l e a  i t  s h a l l  be a c c e p t e d  Dy 
t n e  c o u r t  and r e c o r d e d .

xal__li _lQe_£letBDdaDL_DlE£idi_ouilty_bul._it:Di.aLlx_illi_tDe
c a u L t  shall. n o t  acceai._5ucQ_a_Dlea_uQtiL_ttiE_£!elEQaaQt_Daa
u o d c c y o o c  e 5 a m j . o a t i o Q _ _ D y  a  t l i o i c a l  c s . y c . b o l Q o i . i i  q c
o s y c b i a i i i s t  a o d  t b c  i u d o e _ b a s _ e £ a n i D e f l _ t b e _ Q i y c b i a i c . i a _ Q c
Diy cbDlQOjLcal_ceQQCi_QC_ceoQn.tii_belcl_a_buac.iao_QQ_ibE issue
QL__iQe_-dELEQdaDils__G)eDtal__CQQ£litiQQ_aQ£3_ii_aaiisliefl_ibat
t b e i : e . i s _ a . [ a c i u a l _ u a s i s _ i b a i _ i b s _ d E l e D a a Q i _ s a i _ m e D i f l l l y  i l l
at_ibE.iiire_QL_tbE_QiieQsu_tQ_tfbis;b_tDE_Dlca_ii_EQi£i.edx

i d  td-y I f  a d e f e n d a n t  p l e a d s  n o t  g u i l t y *  t h e  c o u r t  
s n a i l  a d v i s e  h i m a t  t h a t  t i m e  or a t  any l a t e r  c o u r t  d a t e  on  
w n i c h  ne i s  p r e s e n t  t h a t  i f  he e s c a p e s  f r o m c u s t o d y  or  t s  
r e l e a s e d  on bond  ano f a i l s  t o  a p p e a r  i n  c o u r t  when r e q u i r e d  
by tne  c o u r t  t h a t  n i s  f a i l u r e  t o  a p p e a r  w o u l d  c o n s t i t u t e  a 
w a i v e r  of  h i s  r i q n t  t o  c o n f r o n t  t n e  w i t n e s s e s  a g a i n s t  h i m  and  
t r i a l  c o u l d  p r o c e e d  i n  h i s  a b s e n c e .

( L h .  3B i p a r .  1 ) 3 - 9 )  [S.H.A. ch. 38, [| 113-5]
S e : .  1 1 3 - 9 .  P l e a  arid Wa i v e r  o f  J u r y  by P e r s o n  u n o e r  l t i .

No p e r s o n  un de r  t h e  age  of  IB y e a r s  s h a l l  be p e r m i t t e d  t o  
p l e a d  gui  11 y i _ o u t l l y _ d u l _ a ) u r t L u l l y _ i l l  or  w a i v e  t r i a l  by j u r y  
In any c a s 0 e x c e p t  w h e r e  t n e  p e n a l t y  i s  by f i n e  o n l y  u n l e s s  
he i s  r e p r e s e n t e d  by c o u n s e l  i n  op e n  c o u r t .

( Ch .  3B . p a r .  119- 1)  [S.H.A. eh. 38, 119-1]
S e c .  1 1 9 - 1 .  Me t h o d  o f  T r i a l .  A l l  p r o s e c u t i o n s  e x c e p t  on  

a p l e a  o f  g u i l t y  Q L _ 0 u i l t y _ 0 u l _ E i : u l . a l l y _ i l l  s n a i l  tie t r i c o  oy 
t h e  c o u r t  and a j u r y  or  t r ie c o u r t  when a j u r y  ts  w a i v e d  by  
t h e  d e f e n d a n t  i n open c u u r t .

( L h .  30 « p a r .  1 19- ? )  [S.H.A. ch, 30, [| 115-2)
S e c .  115- ,?.  P l e a s  o f  G u i l t y  d c d _ U U c i t y _ b u L _ ! D C b l . i ) l l y _ i . l l • 

(a)  B e f o r e  or  d u r i n g  t r i a l  a p l e a  of  g u i l t y  may be a c c e p t e d  
when :

(1) l h o  d e f e n d a n t  e n t e r s  a p l e a  o f  g u i l t y  i n open  c o u r t ;
(2) Ihe c o u r t  h a s  i n f o r m e d  t n e  d e f e n d a n t  of  t h e  

C o n s e q u e n c e s  of  h i s  p l e a  and of t h e  maximum p e n a l t y  p r o v i d e d  
by 1 .<- - h i m  .may be i mp o s e d  upon a c c e p t a n c e  o f  s u c h  p l e a .

(r>t Upon a c c e p t a n c e  of  a p l e a  o f  qu i I t y t h e  c o u r t  S b i l l l  
Oil tECQU u e _ t  D1-' _ l d C  L U d l _ b u S i S _ l l Q L - l . b E _ C l E ( )  m n y - h r o r - e v  n ) r n c t - o *  
t h t - e n n r ^ r .

Xtll._bEiQLE.OL_UULi'JQ_tCiaL_(l_UiCfl_at_OuilLy_DUL_!DEOI.ally 
1 ll.mjy ,!}f_iJLLEUl.efl.by-LbE_LOULL-ttbCUi

U I . . i b - . . 2 i ; I . e U w a u l . . . b d s . . u c d u L j 2 u s . _ u u „ _ u i u t E t o u L i Q Q . . i j y _ t )  
:  I i u i L i i l . Q s y C Q c l O d i s ! . - Q L . „ O i y c . b i a n . t s i . . a a d . _ b t i i . _ B u i y K d _ . . b J  s
I. l 2 U l . L U _ l L t J l i _ U U d

X X l - . L L ' U  J UdUE  b u s  ULdE l OEC l  t b c  U S y t b i f l L L l C  UL
Ciy L'-'QIL'BIC jI-LuaQLl-UC-LtiDaLLSX-dbtl

1 X I  I0u'_ J U U B C - D O S - Q C l O - U - b U f l l . i Q 0 t . i l  L _ if Qi C b _ 2 t L U E L .  _QUI.S.y
!I'Ji..ULESECX_cyitlC,JLU»_UO>tUE.iSiUE_OL.Lbt.aEiEOllil01i5_!IICULi)l 
b E d l t b . d o o i . o i . i b e . c o o c lusiOQ-QL.sucb_beaLiaoj.--is saiisitua

A d d i t i o n s  in  t e x t  a r e  i n d i c a t e d  b y  Jji idv. ri l.n Ci d e l e t i o n s  b y  x iH m m m I i .

24fmH
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tD a i_ it!£ £ e _ is _ a _ ta c .s .u a l_ b a s i i_ ia a i_ tD f i_ Q e le a d d Q i_ a a i_ a ie D L a ll i :  
i l l  al_lt)e_li!re_Qi_lDE.Qllaaie_iQ_BDi.cD_Lt!e_alea_ii_eQieL££ix

( C h .  38,  p a r .  1x5- 3)  [S.H.A, ch. 38, 115-3]
S e c .  1 1 5 - 3 .  T r i a l  by t h e  C o u r t .  ( a)  * t r i a l  s n a i l  De 

c o n d u c t e d  i n  t h e  p r e s e n c e  of  t h e  d e f e n d a n t  u n l e s s  he w a i v e s  
t ne  r i g h t  t o  De p r e s e n t .

(D) J p o n  c o n c l u s i o n  o f  t h e  t r i a l  t h e  c o u r t  s n a i l  e n t e r  a 
q e n e r a l  f i n d i n g ,  e x c e p t  t n a t ,  wnen t h e  a f f i r m a t i v e  d e f e n s e  o f  
i n s a n i t y  nas  Deen p r e s e n t e d  d u r i n g  t h e  t r i a l  and a c q u i t t a l  i s  
b a s e d  s o l e l y  upon t n e  d e f e n s e  of  i n s a n i t y ,  t h e  c o u r t  s n a i l  
e n t e r  a f i n d i n g -  of  n o t  g u i l t y  by  r e a s o n  o f  i n s a n i t y .  In t h e  
e v e n t  o f  a f i n d i n g  of  n o t  g u i l t y  by r e a s o n  of  i n s a n i t y ,  a 
h e a r i n g  s h a l l  be h e l d  p u r s u a n t  t o  t h e  M e n t a l  H e a l t h  and
D e v e l o p m e n t a l  D i s a b i l i t i e s  Code'  t o  d e t e r m i n e  w h e t h e r  t n e
d e f e n d a n t  i s  s u b j e c t  t o  i n v o l u n t a r y  a d m i s s i o n .

i c l  hdeq___ iD C - .a c le o d a Q i. D a i_ _ a i5 £ iL c c !_ .a  d e l e o i c  q!
i o 5 a o i . l x i . _ l b e  c q u li may—i x Q B  Lbc  U£LcodaDi__Quilix__buL
meDlally_ill-x.li-dllei._D2a£.iDo_all_Ql_iDc_Eyifl2DC!ix_LDE_£.oui.i
lcQ as_ t)ex o o a_ a_ cca5 Q D aD ic_ aau iJ l_ it> aL _ lb £ _ ae£ eQ claa i.i

1 1 1  x 5 _ B u i l ly _ o t_ lD E _ o £ lE D ie _ c D a L Q e o i_ ac D
i i l  HP5__2'cc;LPlly ill__al._ lD E _tim e_Q L _i.D E _i;B B ;a 'i55iO Q _ci

10E_OLLuD5Ei_dQa
1 1 1  Ha 5 _ Q Q L - l £  j 3 l l x . - X Q ! i d Q e _ a i _ L b B  - Ll3!C_Ql._L0f!_CQ(!)!3l55iBQ

Q L .lD C .O L iE O iC i
i C lim iu -r  Id Vs, f 1-1U0 ill nei|. 

( C h .  38,  p a r .  1 15* - A

law
t n e

S e c .  1 1 5 — A .
shall be 

j u r y .
(o)

[S.H.A. ch. 38,1) 115-4]
I r i a l  oy C o u r t  and  J u r y . )  (a)  Q u e s t i o n s  

d e c i d e d  by t h e  c o u r t  and q u e s t i o n s  of  f a c t
o f 
by

(t) 
l i s t  of

(a)
(c| i?0 

i n

The j u r y  s h a l l  c o n s i s t  of  1? member s .
Upon r e q u e s t  t h e  p a r t i e s  s n a i l  be f u r n i s h e d  w i t h  

p r o s p e c t i v e  j u r o r s  w i t h  t h e i r  a d d r e s s e s  i f  known,  
t a c h  p a r t y  may c h a l l e n g e  j u r o r s  (or  c a u s e .
A de f e nda n t .  t r i e d  a l o n e  s h a l l  be a l l o w e d

p e r e m p t o r y  c h a l l e n g e s  i n  a c a p i t a l  c a s e ,  10 i n a c a s e
w h i c h  t h e  p u n i s h m e n t  may be i m p r i s o n m e n t  i n  t h e  p e n i t e n t i a r y ,  
and 5 i n  a l l  o t h e r  c a s e s !  e » c e p t  t h u t i  i n a s i n g l e  t r i a l  o f  
more t h a n  one d e f e n d a n t ,  e a c h  d e f e n d a n t  s h a l l  be a l l o w e d  1?
n e r e m p r o r y  c h a l l e n g e s  i n  a c a p i t a l  c a s e *  b i n  a c a s e  i n w h i c h
trie p u n i s h m e n t  may be i m p r i s o n m e n t  i n  t h e  p e n i t e n t i a r y ,  and 3 
i n a l l  o t h e r  c a s e s .  If  S e v e r a l  c h a r g e s  a g a m s t  a d e f e n d a n t  
nr d e f e n d a n t s  a r e  c o n s o l i d a t e d  l o r  t r i a l ,  e a r n  d e f e n d a n t

c h a l l e n g e s  u p o n  o n e  c h a r g e  o n l y ,  

be  t h e  c h a r g e  a g a i n s t  t h a t  

m a x i m u m  p e n a l t y .  T h e  

n u m b e r  o (  p e r e m p t o r y

S h a l l  be a l l o w e d  p e r e m p t o r y
w h i c h  s i n g l e  c h a r g e  s h a l l  
d e f e n d a n t  a u t h o r i z i n g  t h e  g r e a t e s t  
S t a t e  s h a l l  be a l l o w e d  t h e  same 
c h a l l e n g e s  as  a l l  ol  t h e  d e f e n d a n t s .

( f ) A f t e r  e x a m i n a t i o n  by t h e  
e x a m i n e d ,  p a s s e d  up o n ,  a c c e p t e d  and  
c o u n s e l  as  p r o v i d e d  by Supr eme Cour  t r 

{.,) A f t e r  tr ie Jury  i s  i m p a n e l e d  
d i r e c t  tl»e s e l e c t i o n  of ? a l t e r n a t e  j u r o r s  who S h a l l  t a x o  
ie"' ,.  o a t h  as  the  r e g u l a r  j u r o r s .  f ac h p a r t y  s h a l l  ha v e  
a d d i t i o n a l  p e r e m p t o r y  C h a l l e n g e  f or  iMcrt  u ' t r n a t ,■ j u r o r ,  
b e f o r e  t r i e I i n a l  s u b m i s s i o n  ol  a c a u s e  a member o l  t he

c o u r t  l h e  

t I 'r id e  r 0(1 

u I r- s . 
a n d  s - n r n

j u r o r s  may  b e  

b y  o p p o s i n g

t h e  f chi  r t

d i e s  or
j u r o r  ■ ft

Additions

s d i s c n a r g e d  he S h u l l  be 
t h e  o r d e r  ol  s e l e c t i o n .

may 
t l ie 
one  
I I

JII f V
r e p l a c e d  b y an alternate

l r « t  .ire  in d ica ted  by u n d e rline: deletio n:,

2-1G-1
li) ulf.

•

Srt
t-c

(n)  A 
t n e  p r e s e n c e  
be p r e s e n t .

(• )
t n e  j u r y  a s  

( j )  bn I
p r e s e n t e d  c 
v e r o i c t  as  t 
d e f e n s e  o f  
c o u r t  s n e l 1 
f o r ms  o u t  
r e a s o n  o f  i r  
e v e n t  t h e  
s p e c  i a 1 v e r t  
r e t u r n e d  tr 
ver  d i c t  r eqi  
c o m m i t t e d  I 
of  t h o s e  act  
v e r d  i c t  o f  
be h e l d  pur :
Di  s a b  i 1 i t i e; 
s u b j e c t  t o  
Of i l eQSE  — OL
C 0 U C . L i . B D C r '  
I D E  J U C X - -
. l l i . a s . t o .  
L i . a _ j u c x . i D
Kax_ . a e  cu
i o e c i a l . x e c  
c t a i O Q a o l c .  
c b a c a e a .a u d  
li< se_o£ _ i d c  
i . l l . a l . s u c b

(k) wh 
c I o s e  of  a l  
s u o p o r t  a 
mot i on  of  t 
J u r y  t o  c 
a c q u i t t a l  a

(I ) uh 
o f f i c e r  o f  
and t o  pr  
Upon aqr eem  
t n e  j u r y  ma 
c o u r  t , s epa  
at  i t s  nex t  

( m) In 
j u r o r  who i 
i mp.yneIpd  
p e r m i t t e d  t 
per  i oti  o l  
ol  t h e  t a u t  
s u c h  s e p a i  
c o u r t ,  upoi  
o~h mot  i oi  
d e f e n d a n t  (

• Clmpl iT !l|

A d iliti
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(n ) a tria l by the c o j r i  a n d  j u r y  shall be c o n d u c t e d  in 

tn e p r e s e n c e  of tne d e f e n d a n t  u n l e s s  ne  w a i v e s  the r i g n t  to 

be p r e s e n t .

(i) A f t e r  a r g u m e n t s  o f  c o u n s e l  the c o u r t  s h a l l  i n s t r u c t

tne j u r y  a s  to t h e  law .

( j )  u n l e s s  t n e  a f f i r m a t i v e  d e f e n s e  o f  i n s a n i t y  has  been
p r e s e n t e d  d u r i n g  t h e  t r i a l ,  t n e  j u r y  s h a l l  r e t u r n  a g e n e r a l  
v e r j i t t  as  t o  e a c n  o f f e n s e  c n a r q e d .  When t h e  a f f i r m a t i v e  
d e f e n s e  o f  i n s a n i t y  ha s  oeen  p r e s e n t e d  d j r i n g  t h e  t r i a l ,  t n e
c o u r t  s n a i l  p r o v i d e  t n e  j u r y  n o t  o n l y  w i t h  g e n e r a l  v e r d i c t  
f o r ms  o u t  a l s o  w i t h  a s p e c i a l  v e r d i c t  f o r m o f  n o t  g u i l t y  by 
r e a s o n  o f  i n s a n i t y ,  a s  t o  e a c n  o f f e n s e  c h a r g e d ,  and i n  s u c n  
e v e n t  t h e  c o u r t  s h a l l  s e p a r a t e l y  i n s t r u c t  t h e  j u r y  t h a t  a 
s p e c i a l  v e r d i c t  of  n o t  g u i l t y  by r e a s o n  of  i n s a n i t y  may oe  
r e t u r n e d  i n s t e a d  of  a g e n e r a l  v e r d i c t  b u t  s u c h  s p e c i a l  
v e r d i c t  r e a u i r e s  a f i n d i n g  oy t n e  j u r y  t h a t  t h e  d e f e n d a n t  
c o m m i t t e d  t h e  a c t s  c n a r g e d  but  a t  t h e  t i m e  o f  t h e  c o m m i s s i o n  
of  t h o s e  a c t s  t n e  d e f e n d a n t  was i n s a n e .  In t n e  ’ v e n t  o f  a 
v e r d i c t  o f  n o t  g u i l t y  by r e a s o n  of  i n s a n i t y ,  a h e c ' i n g  s n a i l
be n e l d  p u r s u a n t  t o  t he  M e n t a l  H e a l t h  and D e v e i o p m e n t a l  
D i s a b i l i t i e s  C o d e 1 t o  d e t e r m i n e  wh e t n e r  t h e  d e f e n d a n t  i s  
s u b j e c t  t o  i n v o l u n t a r y  a d m i s s i o n .  t f bCQ__l .be e i l j . L t Da i i . Y e
f l e i t - o s e __0 i _ i D s a Q i L Y _ D a i _ b c e D _ D L C i e u t e d _ d u L j . Q 2 _ i b e _ i t j L a i i _ i Q e
c o u c L i - t t b e L C _ u i J r . L a Q L e a - t j y _ i D c _ U Y i c l C Q e e i _ - 2 b t i L J  a l i o  ULD5ti .de
L O E _ _ j u t y _ _ t t i l h _ a _ ' i Q e L i a l _ Y C L n i L l _ i Q L m _ a i _ o u i i t y _ D u i _ i D C D i a l i Y
j L l l i . _ a i _ l o _ c a c t > _ o t i e C ! i e - c b a c c c d _ a D a _ s h a i L _ s e D a L a t e l x _ i a i i L u c L
l D C _ j J L i _ L b a i - a _ i o c L i a l _ y f : . f  f l j . c l _ D i _ B u j . l i 5 :  u u i . . _ B e o i e l L ) t  i i l
m a y _ _ u e _L e i u L b e d - j - b i  i i . a f l _ o l _ a . . i ) e D C L a L _ Y C L d L L i i _ b u l _ l b a i _ i u c D
a u e i i a l . Y e r  O i  e l  _ L e Q u i i . e s  _ a — i j . ba i . Qf l __B5c__ i be  j u l *  be5coaf l__a
L e d D O Q a o l e _ _ d o u u l _ _ i Q d i - - i b e _ _ d e L > . n f l a Q i _ _ c o ! ! ! E i t i e d  l b c  a c i s
; 0 0 i ; d e d _ a Q 3 _ t n i i i _ i b a _ a e i c D d a Q L _ t ( a i _ c j fi i _ l e a a . L i Y _ i Q i a Q e _ a i _ _ i b e  
i i ! P i *_Di  _ i L ' e - L u a ' t D i i t , i o D _ o L _ l u o s e _ a L l i _ b u i _ i b a l _ b e _ w a i _ i D e D t d l i y  
i l l _ e i _ i u c b _ i i B c »

(h) when ,  a t  t h e  c l o s e  of  t h e  S t a t e ' s  e v i d e n c e  or  a t  t h e
c l o s e  of  a l l  of  t h e  e v i d e n c e ,  t n e  e v i d e n c e  i s  i n s u f f i c i e n t  t o  
S u p p o r t  a f i n d i n g  or  v r r d . c i  o f  g u i l t y  t h e  c o u r t  may and on  
m o t i o n  of  tr ie d e f e n d a n t  s n a i l  make a f i n d i n g  or d i r e c t  t h e  
j u r y  t o  r e t u r n  a v e r d i c t  o f  n o t  g u i l t y ,  e n t e r  a j u d gme n t  of  
a r . g u i t l i i l  and d i s c h a r g e  t h e  d e f e n d a n t .

( I)  when t ne  ) u r y  r e t i r e s  t o  c o n s i d e r  i t s  v e r d i c t  an 
o I f i c r i  0 1  t h e  c o u r t  s h a l l  oe  a p p o i n t e d  t o  k e e p  them t o g e t h e r  
and t o  p r e v e n t  c o n v e r s a t i o n  b e t w e e n  t h e  j u r o r s  and o t h e r s .  
Upon a g r e e m e n t  o e l w e e n  t h e  S t a t e  ana d e f e n d a n t  or h i s  c o u n s e l  
•in' |iir y nin y s e a l  a nd  d e l i v e r  i t s  v e r d i c t  t o  t h e  c l e r w  of  t n e  
c o u r t i  s e p a r a t e ,  arid t hen  r e t u r n  su c h  v e r d i c t  i n  open c o u r t  
a t  i t s  n e »t s e s s i o n .

(m) In t he  t r i a l  of  a c a p i t a l  or o t h e r  o f f e n s e ,  any  
l u t u r  who i s  a member of  a p a n e l  or j u r y  wt i i Ch has  been  
i mp a ne l  i d  ano  Sworn as a p a n e l  or as a j u r y  s h a l l  oe 
Pi-r 1.1 11 or) t o  s e p a r a t e  f i pm o t h e r  S u c n  j u r o r s  d u r i n g  e v e r y  
p e r i o d  nl  a d j o u r n m e n t  to a l a t e r  d a y .  u n t i l  f i n a l  s u b m i s s i o n  
hi  t he  c a u s e  t o  t h e  j u ' r  ' O '  d e t e r m i n a t i o n ,  e »c e p t  t h a t  no  
s u c h  s e o a r u t  i on  s n a i l  oe p e r m i t t e d  i n  any t i  i a l  a f t e r  t n e  
c o u r t ,  upon m o t i o n  by t n e  d e f e n d a n t  0 1  t h e  S t a t e  or upon i t s  
n . i i  .no t i on i f i n d s  a p r o b a b i l i t y  t h a t  p r e j u d i c e  t o  t hi* 
clef end  l i l t  0 1  to t ne  S t a t e  w i l l  r e s u l t  f r o m s u c h  . e p a r a t i o n .

1 I'hiipii t si tv. I. I*Mm el Miti

Ai l i lUmns in lent arc indicated by underl ine: drlctionr. by i.t«.iIw h v Iu

m r>



P.A . 82-553 82nd GENERAL ASSEMBLY

( C h .  36* p a r .  1 1 5 - 6 )  [S.H.A. ch. 38, {j 115-6]
S e c .  1 1 5 - 6 .  A p p o i n t m e n t  o f  P s y c n i a t r i s t  DC L l i Q i C f l l

E i X C Q o l Q O i s t *  I f  t ne  d e f e n d a n t  h a s  g i v e n  n o t i c e  t h a t  he may 
r e l y  u p o n  t h e  d e f e n s e  o f  i n s a n i t y  as  d e f i n e d  i n  S e c t i o n  6 - 2
of  t he  C r i m i n a l  Code  o f  19611 or  10e_def . engaa i . _ i . Qf l . LCa i . ES  I b a t
b E _ i Q i £ o r t s _ l Q _ Q L e a f l _ o u i l l y _ D u L _ ' r E a i a l i y _ i l l _ o t  t h e  d e f e n s e  o f  
i n t o *  c a t e d  or  d r u g g e d  c o n d i t i o n  as  d e f i n e d  i n  S e c t i o n  6 - 3  o f  
t h e  C r i m i n a l  Co d e  o f  1 9 6 l : or  i f  t h e  f a c t s  and c i r c u m s t a n c e s  
of  t h e  c a s e  j u s t i f y  a r e a s o n a o l e  o e l i e f  t h a t  t h e  a f o r e s a i d  
d e f e n s e s  na y  De r a i s e d *  t he  C o u r t  s h a l l *  on m o t i o n  o f  t n e  
S t a t e *  o r d e r  t h e  d e f e n d a n t  t o  s u b m i t  t o  e x a m i n a t i o n  by a t  
l e a s t  one  c l i Q i C a l _ D 3 l t C t l Q l Q 2 i . 5 I . _ Q C  p s y c h i a t r i s t *  t o  oe named  
by t he  p r o s e c u t i n g  a t t o r n e y .  The C o u r t  s h a l l  a l s o  o r d e r  t n e  
d e f e n d a n t  t o  s u b m i t  t o  an e x a m i n a t i o n  by one n e u r o l o g i s t *  o n e  
C l i o i c a l  p s y c h o l o g i s t  and one e 1e c t r o e n c e p h a l o g r a p h e r  t o  oe  
named by t h e  p r o s e c u t i n g  a t t o r n e y  i f  t h e  S t a t e  a s k s  f o r  o n e  
o r  more o f  s u c n  a d d i t i o n a l  e x a m i n a t i o n s .  Tne C o u r t  may o r d e r  
a d d i t i o n a l  e x a m i n a t i o n s  i f  t h e  C o u r t  f i n o s  t h a t  a d d i t i o n a l  
e x a m i n a t i o n s  by a d d i t i o n a l  e x p e r t s  - i l l  >e o f  s u b s t a n t i a l  
v a l u e  i n  t h e  d e t e r m i n a t i o n  o f  i s s u e s  of  i n s a n i t y  o r  d r u g g e d
c o n d i t i o n s .  The r e p o r t s  o f  s u c h  e x p e r t s  s h a l l  oe made
a v a i l a b l e  t o  t h e  d e f e n s e .  Any s t a t e m e n t s  made by j e f c n d a n t  t o
s u c n  e x p e r t s  s h a l l  n o t  be a d m i s s i b l e  e g a i n s t  i h e  d e f e n d a n t
u n l e s s  he r a i s e s  t h e  d e f e n s e  o f  i n s a n i t y  o r  t h e  d e f e n s e  o f  
d r u g g e d  c o n d i t i o n *  i n w h i c h  c a s e  t h e y  s h a l l  be a d m i s s i b l e  
o n l y  on t n e  i s s u e  o f  wh e t he r  he - a s  i n s a n e  or  d r u g g e d .  The  
r e f u s a l  o f  t h e  d e f e n d a n t  t o  c o o p e r a t e  i n  s u c h  e x a m i n a t i o n s  
s n a i l  n o t  a u l Q B a i i C a l l y  p r e c l u d e  t h e  r a i s i n g  of  t n e  a f o r e s a i d  
d e f e n s e s  b u t  s h a l l  p r e c l u d e  t h e  d e f e n d a n t  f r om o f f e r i n g  
e x p e r t  e v i d e n c e  or  t e s t i m o n y  t e n d i n g  t o  S u p p o r t  SuCh d e f e n s e s  
i f  t he  e x p e r t  e v i d e n c e  or  t e s t i m o n y  i s  b a s e d  u p o n  t h e  
e x p e r t ' s  e x a m i n a t i o n  of  t h e  d e f e n d a n t .  l L _ l d e _ L Q U C L . i _ a C l E L _ a  
Q e a L i D 0 i _ _ a e l . e c i ' i D e 5 _ i o _ i t i _ i i 3 S . L 5  JL i i c t i . 3D_i Dd! . _CD2_£i eCeDf l i i QCl 3
c e t u 5 a l _ l . Q _ c o c D e c a i e _ i f a 3 _ u Q L C d i D n d t j i e _i 5 i _mjiX l  x n  i l s  i q u d q

G l S t i e l l Q Q l  bat .  aO*—  Q L . . a l i  £ V l C t Q C £  UDDQ l D C . - Q C f ED5E
a s a e c i e o i

i I’l im r r n p h  ( - 2  nf th is  c h a p te r .
= F n r a c r x p h  0-3 nf th is  c h ap te r .

S e c t i o n  3 .  s e c t i o n  5 - 2 - 5  o f  t h e  " U n i f i e d  
C o r r e c t i o n s " *  a p p r o v e d  J u l y  26,  197? ,  as  amended ,
and  S e c t i o n  5 - 2 - 6  i s  a d d e d  t h e r e t o *  t h e  amended  
S e c t i o n s  t o  r e a d  as  f o l l o w s :

(Ch .  36,  p a r .  1 0 0 5 - 2 - 5 )  [S.H.A. ch. 36, S 1005-2-5)
S e c .  5 - 2 - 5 .  1 ft any i s s u e  of  d e t e r m i n a t i o n  of  f i t n e s s  o f  a 

d e f e n d a n t  t o  p l e a d ,  t o  s t a n d  t r i a l ,  i d  be s e n t e n c e d  or t o  be  
e x e c u t e d *  or i n any  i s s u e  r e l a t e d  t o  i n s a n i t y  B L _ _ l Q _ _ m e a i u l  
i l l Q C S i • a c l i n i c a l  p s y c n o l o g i s t  as  d e f i n e d  i n p a r a g r a p h  ( a ) 
of  S e c t i o n  102-21 of  t h e  Code of  '  * i « i n r i l  P r o c e d u r e  o f  19t*3 
s n a i l  be deemed q u a l i f i e d  to  t e  f y  as an e x p e r t  w i t n e s s  i n
t n e  f orm o f  n i s  o p i n i o n  a bo ut  t h e  i s s u e  of  f i t n e s s  or
i n s a n i t y  QC__IDl !01Ql  i  110 C 11 a n c  s h a l l  no t  be r e s t r i c t e d  t o
t e s t i f y i n g  w i t h  r e g a r d  t o  t e s t  r e s u l t s  o n l y .

( C h .  38 .  n e w  p a r .  1 0 0 5 -2 -n )  [ S .H .A .  c h .  38. (1 1005-2-G)
a e u l c Q c i . Q C _ a : i C _ I c E u i 2 C Q i _ c L _ C e f e o d a Q i  L q u d c

C u i l l y . _ b u i . _ ! 3 c a l a l l y _ _ l l l * _ - i i 3 2  A l i e c _ a _ D l e a _ c r _ y e c O i c i . _ Q i
Q u i l l y . u u i _ m e D l a l l y - i . l i  . U D a e L _ 5 E . t i i Q Q i _ I l l : r . c i _ 1 1 6 - 3 _ 0 L - _ l l i 3 S  
Q L - _ l D B _ _ L 0 a c . _ 0 t - L t i a ! i n 0 l _ E L 0 C e C u r C _ e i _ 1 2 1 O l _ l D l i _ C Q U C L _ l D d l l

C o d e  of 

is a m e n d e d  
a n d  a o d e d

•fJA-• 5?

W'
*:»•x
2?

*
i1 1

.’I

Qr£je r _ a _ D C e 5 e t  

S e c i i Q D 5 _ _ 5 2 2 :  

l aL_2 _5 E Q i C O C .
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Q D Q Q - f l - d e l e Q f l i

« i i D o u i _ a _ l i Q  

i a l _ _ l l _ i i  

a  a e £ E Q f l a c i -

d e f E o d a D i _ _ s b  

C Q C C B C l l Q Q S i -  

E S a B i . 0 3 l i . Q 0 —  

C Q Q l i . Q U a Q C £ i -  
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d E f E o a a _ t _ a 5 .

i C l — i&E- 
d E l E Q f l a o i i a —  

D s y  E l . Q D S E O i a l  

a l _ S e : l i Q D _ 2 ;

i f l l . i l l —  

D e y s l Q Q B e o l a l  

C D C C S C t i O Q i  —
S C C l i Q D _ _ t t t 3 0 S

D e D a C 1 P C D 1 _ _c

c J e e o s  q o  It

itcalBeoli-B!
i d l _ _ I b e .  

D i C E C 1 3 L-Cf-f
I D E  EUDical,
I D E  Ofioacl:

DisabililiES.
bEallD.-ODfl-
5 U C D - D S C 5 Q Q - I

t l D - . a D D C Q D C i '

l O - l Q E - h E Q l a

1 E l _ i 1 1 .  

w D E l Q E C - b y - U
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C Q Q O i l i Q D a l .  

r f . B E D t a l . i c  

l 2 1 . _ l D e  
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C Q n Q i l i D D S . a

l l B i l e 3 - - l 3 i

cusiQ0y__oL-
DEii.3fliC.__LQ
aod.utilizai
d i s a b i l i l i e i  

U l _ _ l a i  

n i l D . i b e . i c e
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d c o c e c Q i o s S i 

1S1  ...lb. 
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d x s a B x i x l x c s . L a c i l i i x e s *
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t e c  e  i d ___aaf l  c o D s i f l e i a t i o o  o l  m u c h  Q s x c b i a t t i c ____
Q SY C bQ icoical_ceD Q tl_Q t:_ i:eQ or.L S_ai_iD £_c.Q uL i._ciax_L efliiic£j.

i  P a r a g ra p h s  1005-3—X nnd 1005-3-2 of Ih ls  3 C h a p te r  91%. 1 1-100 e t eeq .
c h a p te r .  4 P a ra g ra p h  1005-6-2 of th is  c h a p te r ,

s P a r a g ra p h  1003-S-5 of IhlB c h a p te r .

S e c t i o n  A .  T h i s  A c t  t a k e s  e f f e c t  upon b e c o m i n g  a l a w .  
[S.K.A. c'n. 3S, 1 6-2 note]

APPROVED:  S e p t e mb e r  17,  1«? d I E F F E C T I V E :  S e p t e m b e r  17* 1981

TOWNSHIPS—ASSESSMENTS AND ASSESSOIiS- 
TOWNSHIP OFFICERS 

PUBLIC ACT 82-554 

SEN A TE BILL 1104

a n  ACT a me n d i n g  c e r t a i n  A c t s  i n  r e l a t i o n  t o  a s s e s s me n t * ,  
and a s s e s s o r s  and o t h e r  t o w n s h i p  o f f i c e r s .

D E -_ it -_ e D a c ie C  It* tb e _ E £ O b l£ _ c l_ i .b a _ i l .a t£ _ Q l._ ] l l iQ c i is i
ceo c£ S C D iec l_ iD -tb e_ Q £ D cca l_ 8 s s£ i)b lY i

S e c t i o n  1.  S e c t i o n s  1. 3* 1 . 5*  1 . 6 t  2 * 2•2 a ? 3 • 2 b * 7 *
?0g* 100* 108? 119* 1 A6* ! A8a and 1A9 of  t n e  " R e v e n u e  Ac t  o f
1 939"* f i l e d  May 17 , 1939* as amenoeo* a r e  a me nded ,  and
S e c t i o n s  2 . 2 c  and 131a a r e  added  t h e r e t o  t h e  amended and  
a dd e d  S e c t i o n s  t o  r e a o  a s  f o l l o w s :

( C h .  120,  p a r .  A 8 2 . 3 ) IS.H.A. clt. 120, (j 482.3)
S e c .  1 . 3 .  R o l e  of  T o w n s h i p  ano M u l t i - T o w n s h i p  B o a r o s  of

T r u s t e e s  w i t h  R e g a r d  t o  E l e c t e d  A s s e s s o r s .  A f t e r  December  1* 
1980* t n e  s e v e r a l  t o w n s h i p  b o a r d s  of  t r u s t e e s  Of t o w n s h i p s  
c o m p r i s i n g  a mu 1t i - t o w n s h i p  a s s e s s m e n t  d i s t r i c t  and t n e  
t o w n r n i p  o o a r d  o f  t r  i s t e e s  i n  t o w n s h i p s  w n i c h  a r e  no t  a p a r t  
of  a m>jl t  i - t o w n s h  i p a s s e s s m e n t  j u r i s d i c t i o n  s h a l l ,  ex
o f f  i c i o *  c o n s t i t u t e  a mul t  i - t o w n s h  i p or t ownshi . p  b o a r d  o f
t r u s t e e s ,  as  the  c a s e  may be* f o r  t n e i r  r e s p e c t i v e  a s s e s s m e n t
j u r i s d i c t i o n s .

e a c h  m u l t i - t o w o s n i p  b o a r d  of t r u s t e e s  snail  o r g a n i z e  a n d  

s e l e c t  o n e  of its n u m b e r  as c h a i r m a n *  a n o t h e r  as c l e r k  ant) 

a n o t h e r  as t ' e a s u r e r ,  a n d  s u c h  o f f i c e r s  snail s e r v o  a t e r m  of 

? yea r s  or unti l t h e i r  s u c c e s s o r s  are e l e c t e d  i n  li ke m a n n e r « 

e x c e p t  n o  p e r s o n  snail be a m e m b e r  of a mu 1 1 1 - t o w n s h i p  b o a r d  

‘ t r u s t e e s  a 11 er tne e x p i r a t i o n  of his t e r m  as a m e m b e r  of

t o w n s h i p  b o a r d  of  t r u s t e e s .
S uc n  a mu 11 i - t o w n s h i p  b o a r d  o l  t r u s t e e s  or t o w n s h i p  b o a r d  

of  t r u s t e e s  s n a i l  nave  no power  ano d u t i e s  w i t h  r e s p e c t  t o  
p r o p e r t y  t ax  a s s e s s m e n t  a d m i n i s t r a t i o n  m a t t e r s  e x c e p t :  (1)
t ne  power  t o  o f f o e o t e - - t h e  l e v y  of  t a x e s  f o r  1981 and  
s u b s e q u e n t  y e a r s  n e c e s s a r y  t o  p r o v i d e  tne  f u n o s  r e q u i t e d  by

A d d i t i o n s  m  t e x t  a r c  i n d i c a t e d  b y  u n d e r l i n e ; d e l e t i o n s  by

2468
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m Barnes asks p
Walatka 
case audit u
U-- » 'M •*“ * r

r

by Bill White 
Beth Barrett 
and Jeft Berliner
Time* Writer*

Jurors In the two Walatka 
murder trials are supporting a 
state representative’s call for an 
investigation of the Anchorage dis­
trict attorney’s office.

In a letter Thursday to the legis­
lative Budget and Audit Com- . 
mittee, Rep. Ramona Barnes, ' 
R-Anchorage, asked for the special r  
audit to determine "if that agency ' 
(the district attomej’’s office) 
properly discharged the duties de­
legated to it in the prosecution of 
Timothy Hopkins, Dale Willhite 
and Scott Walker" for the murders 
last year of Mildred Walatka and L*- 
her son, Herbert Oakley.

Willhite was given Immunity by
the prosecution for his testimony
ugainst the other two. Both defen-
dents were acquitted of murder
and convicted of several lesser charges.

Sen. Arliss Slurgulewskl, R-An­
chorage nnd chairman of the Leg­
islative Budget and Audit Com­
mittee, said Barnes' request for an I 
investigation will be discussed by 
committee members Saturday.

Today, District Attorney Larry 
Weeks lashed back at the Leg- ' 
islature, particularly Barnes who 
Is chairman of the House Judiciary 
Committee. More convictions 
might be returned if the Leg­
islature passed better laws and If 
more sophisticated jurors were 
chosen to hear "complicated" 
cases, Weeks charged.

Defending his handling of the 
Wulatka case, Weeks said he was 
limited by the stale laws tliat kept 
Walker and Hopkins from testify- I 
Ing in each others trials. As a re- L- 
sult, each jury panel had to rely on 
the evidence of Willhite and the 
story of a single defendant.

“ If the Legislature could pass a 
luw forcing defendants to testify in 
one another's trial — not using that 

^jestimony against them — It would
fB tlv e  problems like this," Weeks“ rid.

L .

p r TI

bames said today that she was
not aware of that problem in the
legal system. However, she said
the audit was intended to look at
those kinds of "breakdowns" in the system.

“This investigation is not trying 
to point a finger at Larry Weeks,"
she said. "It is an attempt to look 
at the entire system."

Weeks said the jury selection 
process in Alaska makes it more 

(See AUDIT, page A-6)

, Weeks said tne state asked for
■J " the first-degree murder charge, 
s rather than a second-degree ver-
\ diet, because it seemed “a clear
I execution," kind of murder. Al­

though a second-degree murder 
charge — five to 99 years — techni­
cally couk have been requested,

4 Weeks said it was not applicable in 
the Walatka case.

"In this case it was first degree 
or nothing," he said. “If, for exam

difficult to win major convictions.
"Most people who are busy 

doing things and making decision 
— in the world cannot take three 

weeks off for a complicated 
murder case," he said.

"Also, because there is a good
n deal of publicity in these cases,

people who read newspapers or
who watch the news also are ex­cused.

"As a result, the people who are 
left tend nc‘ to luive as much inter­
est or experience in heavy decision 

"* making," he said.
But the nia. vrity of jurors in the 

Walatka murder case agreed with 
Bames that the prosecutor’s office 
should be investigated. Jurors In­
terviewed by The Times said the 
state gave too good a deal to Will- 
hite, that Willhite was not believa­
ble, that deals such as those made 
with Willhite should be looked into, 
that tho prosecution did not have 
the evidence for a murder convic­
tion, and that they were upset no
murder convictions could be re- 
turned.

1 Weeks, however, said his office 
had "no evidence" that Willhite 
perjured himself. He said jurors in 
r.oither case got a complete pic­
ture, because they did not hear the
testimony of both defendants und 
Willhite.

Willhite’s attorney Ron Dratb 
man today said he thought the dis­
trict attorney made a "reasona­
ble" deal. He would not comment 
on the state’s handling of the rest 
ol the case.

In response to Juror's charges 
tint) the  s ta te  m ism anaged the 
case, Weeks said  "we gave them 
everything we had ."

"Sometimes people think that 
the state can find everything out, 
that is Is all powerful," he said,
• we can': always do that."

f - ' s*

L

■■ ■ ■■ — — —

pie, the Wulatkas had been kid­
napped and then killed in a car 
wreck, that would be a  felony (or 

_second degree) case. But that was 
. riot the situation here."

Also, Weeks said the kidnapping 
charge — which jurcrs returned 
against both Walker and Hopkins 

. — carried  the sam e sentence as a 
second-degree m urder verdict 
would have.

Nearly Italf of the Juiurs in the 
Wulker and Hopkias ca^es were 
contucted.itucted.

"T here should be an invest!; 
lion into the kind of deals ill

T t ] give," said Michael Rlchardst
jury foreman in die Walker ca 
"I think they went too far. TI 
should be investigated."

Richardson said he agreed w 
a defense statem ent tha t Willhlt 
Immunity from prosecution rep

i j ;  sented “ tne best deal the sta t
ever given a crim inal."

The Walker jurors not only 
jucted to Willhite’s immunity, I 

*1 also found him difficult to bclit 
und confronted Weeks with this.

Knowing that Wlllhite'e grani 
Immunity did not extend to p 
jury, the jurors collectively and 
dividunlly suggested Weeks prc 
cute Will rite for lying under oatl 

Weeks reportedly told 
, ju rors that would be difficult to 

nnd that Willhite's testimony \ 
needed in the Hopkins trial wh 
wa3 scheduled to sturt immt 
ately  a fte r the Walker verd 
relum ed.

r



Ju ro rs In the Walker case said 
that, following the verdict, Weeks 

- 3  approached the ju io rs and said:
We don’t have much evidence 
against Hopkins, our case Is not as 
strong, and you can help us.

The district attorney then asked 
jurors about their misgivings in the 
Walker case to help strengthen the 

 Hopkins case.
However, if there was one sin­

gle issue that united the ju ro rs 
a fte r they returned their split ver- 

^  diet against Walker, it was that 
Willhite perjured himself and the 
?: )secution simply did not have 
me evidence fop a conviction.

Ju ror Joan Nelson said the 
Walker jury might have returned a 
guilty verdict for second-degree 
m urder but did not have that op­
tion.

"The sta te  is a little bit guilty in 
my opinion,” said Nelson, " I ’m 
kind of sour on the whole system

because of this.”
Nelson said she planned to send : 

a  telegram  to B am es supporting \ 
an investigation of the district ui- , 
tom ey’s  office.

“We wanted him (Weeks) to  get L* 
Willhite for perjury a t least," said 
Nelson, "but he said they needed 
him to get a  conviction for Hop­
kins."

That two people a re  dead and 
none of the three involved was con­
victed of m urder is all "a  little 
gam e," said Nelson.

Several jurors suggested the 
district attorney should have 
brought the lesser charges agairst •— 
Willhite.

“To m e they could liave f  atten 
all three of them  on kidnap, bur­
glary ond theft, the th re j  lesser F"® 
charges," said G aty S'.evcns, a* |

ju ro r in the Hopkins case.
"They shouldn’t have given 

Willhite that kind of deal. They 
could liave gotten him on lesser 
charges," said Pam ela Cowdery, a 
ju ro r in the W alker case.

Asked w hether there  should be 
an investigation of the district a t­
torney’s office, Cowdery replied, 
"I don’t think it would hu rt."

Jennifer Colvin called it 
"sickening and frightening" that 
no m urder convictions could be re­
turned. She served on the Hopkins

j “There w asn 't enough evi­
dence,” said Colvin. " I t  was a hard 
case, and with what they (the dis­
tric t attorney) had, they did a good 
job. But they dealt w ith Willhite 
too quickiy and gave him too much 
freedom and leewuy.”
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’'Section 1, A S  1 2. 45  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to  

r e a d :

Sec. 1 2 . 4 5 . 0 8 2 ,  I N S A N I T Y  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) In a p r o s e c u t i o n  f o r a c r i m e  it i s a n 

a f f i r m a t i v e  d e f e n s e  t h a t  w h e n  th e  d e f e n d a n t  e n g a g e d  i n  t h e  

c r i m i n a l  c o n d u c t  he w a s  i n s a n e  a n d  c o n s e q u e n t l y  l a c k e d  

s u b s t a n t i a l  c a p a c i t y  to a p p r e c i a t e  t h e  n a t u r e  a n d  q u a l i t y  o f  

h i s c o n d u c t .

(b) E v i d e n c e  of  a m e n t a l  d i s e a s e  o r  d e f e c t  t h a t  is 

m a n i f e s t e d  o n l y  L ■ r e p e a t e d  c r i m i n a l  o r  o t h e r  a n t i s o c i a l  

c o n d u c t  is n o t  s u f f i c i e n t  to e s t a b l i s h  a n a f f i r m a t i v e  

d e f e n s e  o f  i n s a n i t y  u n d e r  (a) of t h i s  s e c t i o n ,

(c) A d e f e n d a n t  f o u n d  by a p r e p o n d e r a n c e  o f  t h e  

e v i d e n c e  to b e  i n s a n e  at the  t i m e  o f  t h e  o f f e n s e  s h a l l  b e  

f o u n d  "n o t g u i l t y  b v  r e a s o n  o f i n s a n i t y " .  o L h 'crrwljua. U se— *

t m t r i r d -  '<e w e  U n n » g n - i i ^ y  

* S e c t i o n  2, AS 1 2 . 4 5 . 0 8 3  is r e p e a i t d  a n d  r e e n a c t e d  as 

f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 3 ,  G U I L T Y  R U T  M E N T A L L Y  ILL,

A d e f e n d a n t  who , at th e t i m e  o f t h e  c o m m i s s i o n  o f  a

c r i m i n a l  o f f e n s e ,  w a s  n o t i n s a n e  b u t  w a s  s u f f e r i n g  f r o m  a

m e n t a l  i l l n e s s ,  is no t  r e l i e v e d  of c r i m i n a l  r e s p o n s i b i l i t y

yo1
for  his  c o n d u c t ,  c a n n o t  be  f o un d " g u i l t y  b y  r e a s o n  o f  

i n s a n i t y " ,  a n d  m a y  be  f o u n d  " g u i l t y  b u t  m e n t a l l y  i l l " ,  if 

o t h e r w i s e  t he  v u r d i c t  w o u l d  h a v e  b e e n  g u i l t y .  F o r  p u r p o s e s  

of t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  or  " m e n t a l l y  ill"  m e a n s  a

IP



d i s o r d e r  o f  t h o u g h t ,  m o od , or b e h a v i o r  w h i c h  s u b s t a n t i a l l y  

a f f l i c t e d  a p e r s o n  at th e t i m e  of the  c o m m i s s i o n  o f  t h e  

o f f e n s e  a n d  w h i c h  s u b s t a n t i a l l y  i m p a i r e d  t h e  p e r s o n ' s  

j u d g m e n t ,  b u t  n o t  to t he  e x t e n t  t h a t  h e  w a s  u n a b l e  t o  

a p p r e c i a t e  the n a t u r e  a n d  q u a l i t y  o f h is  c o n d u c t .

* S e c t i o n  3, AS  12 . 4 5 . ,  is a m e n d e d  to a dd  a n e w  s e c t i o n  a s  

f o l l o w s :

Sec. 12. 4 5 . 08 4 , F O R M  O F  V E R D I C T  W H E N  A F F I R M A T I V E  

D E F E N S E  O F  I N S A N I T Y  IS O F F E R E D

(a) In al l c a s e s  in w h i c h  t h e  d e f e n d a n t  r a i s e s  t h e  

a f f i r m a t i v e  d e f e n s e  o f  i n s a n i t y  u n d e r  AS 1 2 . 4 5 . 0 8 2  t h e  j u r y  

s h a l l  find a nd  th e  v e r d i c t  s h a l l  s t a t e  w h e t h e r  t h e  d e f e n d a n t  

i s :

(1) g u i l t y ;

(2) n o t  g u i l t y ;

(3) n o t  g u i l t y  by r e a s o n  o f  i n s a n i t y ;  o r

(4) g u i l t y  b u t  m e n t a l l y  i l l ,

(b) If the c a s e  is h e a r d  by t h e  c o u r t  s i t t i n g

w i t h o u t  a jury, t h e  c o u r t  s h a l l  m a k e  the f i n d i n g  e s t a b l i s h e d  

in (a) of t hi s s e c t i o n ,

* S e c t i o n  4, AS 1 2 . 4 5 . 0 8 5  is a m e n d e d  to r e a d  a s  f o l l o w s :

Sec. 12 . 4 5 . 0 8 5 .  E V I D E N C E  O F  M E N T A L  D I S E A S E  O R  D E F E C T .  

E v i d e n c e  t h a t  the d e f e n d a n t  s u f f e r e d  f r o m  a m e n t a l  d i s e a s e

or d e f e c t  is a d m i s s i b l e  w h e n e v e r  it is r e l e v a n t  t o  p r o v e

t h a t  th e d e f e n d a n t  w a s  or  w a s  n o t  I n s a n e  o r  m e n t a l l y  ~ " 1, o r

d i d or  did no t h a v e  a s t a t e  of m i n d  w h i c h  i s  a n  e l e m e n t  o f



t h e  o f f e n s e .  H o w e v e r  s u c h  e v i d e n c e  [OF M E N T A L  D I S E A S E  O R  

D E F E C T  E X C L U D I N G  R E S P O N S I B I L I T Y ]  is n o t  a d m i s s i b l e  u n l e s s  

t h e  d e f e n d a n t ,  at  the t i m e  of  e n t e r i n g  h i s  p l e a  o f  n o t  

g u i l t y  o r  w i t h i n  _30. [10] d a y s  t h e r e a f t e r  [OR A T  S U C H  L A T E R  

T I M E  A S T H E  C O U R T  M A Y  F O R  G O O D  C A U S E  P E R M I T ]  f i l e s  a w r i t t e n  

n o t i c e  o f  h i s  i n t e n t  to r e l y  o n  t h a t  d e f e n s e .

* S e c t i o n  5, A S  12.45, is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

S e c t i o n  1 2 . 4 5 . 0 8 6 ,  P R O C E D U R E  U P O N  V E R D I C T  F I N D I N G  O F  

G U I L T Y  B U T  M E N T A L L Y  ILL

(a) If a d e f e n d a n t  is f o u n d  g u i l t y  b u t  m e n t a l l y  

ill  u n d e r  A S  1 2 . 4 5 . 0 8 4 ,  the c o u r t  s h a l l

(1) e n t e r  th e  f i n d i n g  o f  g u i l t y  b u t  m e n t a l l y  

ill as p a r t  of the  j u d g m e n t

(2) s e n t e n c e  th e  d e f e n d a n t  as p r o v i d e d  b y  l a w

(b) T h e  D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  

s h a l l  p r o v i d e  m e n t a l  h e a l t h  t r e a t m e n t  to a d e f e n d a n t  f o u n d  

g u i l t y  b u t  m e n t a l l y  ill. T h e  t r e a t m e n t  m u s t  c o n t i n u e  u n t i l  

t h e d e f e n d a n t  no l o n g e r  s u f f e r s  f r o m  a m e n t a l  d i s e a s e  or  

d e f e c t  t h a t  c a u s e s  h i m  to be d a n g e r o u s  to  t h e  p u b l i c  p e a c e  

o r  sa f e t y ,  or  u n t i l  h i s  s e n t e n c e  is c o m p l e t e d ,  w h i c h e v e r  

o c c u r s  fi rst. Th e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the  c o u r s e  o f  

t r e a t m e n t .  W h e n  t r e a t m e n t  t e r m i n a t e s  u n d e r  t h i s  s u b s e c t i o n  

t h e d e f e n d a n t  s h a l l  be  r e q u i r e d  t o  s e r v e  t h e  r e m a i n d e r  o f
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h i s  s e n t e n c e .  T h i s  s u b s e c t i o n  d o e s  n o t  a u t h o r i z e  t h e  

d e p a r t m e n t  to h o l d  a d e f e n d a n t  in c u s t o d y  e x c e p t  as  p r o v i d e d  

b y  t h e  s e n t e n c e  i m p o se d.

(c) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  t h e  d i s c r e t i o n  

o f  t h e  c o u r t  to r e c o m m e n d ,  o r  of  the  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  to  p r o v i d e  p s y c h i a t r i c a l l y  i n d i c a t e d  

t r e a t m e n t  for a d e f e n d a n t  w h o  is n o t  a d j u d g e d  g u i l t y  b u t  

m e n t a l l y  ill.

(d) F o r  p u r p o s e s  of  t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "
I

o r  " m e n t a l l y  ill" m e a n s  a ' i s or de r of  t h o u g h t ,  m o o d ,  o r  

b e h a v i o r  w h i c h  s u b s t a n t i a l l y  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  

o f  th e c o m m i s s i o n  o f  t h e  o f f e n s e  a n d  wh._ch i m p a i r e d  t h a t  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  to the  e x t e n t  t h a t  h e  is u n a b l e  

t o  a p p r e c i a t e  the n a t u r e  a nd  qv..-lity o f  hi s c o n d u c t .

* S e c t i o n  6, A S  12. 4 5 . 0 9 0  (a) (b) are r e p e a l e d  a n d  r e e n a c t e d

to read:

Sec. 1 2 . 4 5 . 0 9 0 .  P R O C E D U R E  A F T E R  R A I S I N G  D E F E N S E  O F  

I N S A N I T Y .  (a) A t  the  t i m e  th e d e f e n d a n t  f i l e s  n o t i c e  t o 

r a i s e  th e a f f i r m a t i v e  d e f e n s e  o f i n s a n i t y ,  he s h a l l  a l s o  

f i l e  n o t i c e  as to w h e t h e r ,  if f ou nd  n o t  g u i l t y  b y  r e a s o n  o f  

i n s a n i t y ,  he w i l l  a s s e r t  t h a t  he is n o t  p r e s e n t l y  s u f f e r i n g  

f r o m  a n v  m e n t a l  i l l n e s s  t h a t  c a u s e s  h i m  to b e  d a n g e r o u s  t o 

the p u b l i c  p e a c e  o r s af et y.  T h a t  n o t i c e  d e f e n d a n t ,

s h a l l  b e  adrjprSTsible evidej>er€ in t h e . e f i m i n a l  t r i a J U < ' w h e r e  

e v i d e n c e / o f  the a f f i r m a t i v e  d e f d n s e  of  i n s a d i t y  h a s  b e e n

a d m i t t e d  at the 

/



(b) If th e d e f e n d a n t  is f o u n d  not  g u i l t y  b y  r e a s o n  

of i n s a n i t y  an d  he h a s  no t  f i l e d  the  n o t i c e  r e q u i r e d  u n d e r

(a) of t h i s  sec ti o n,  the  c o u r t  s h a l l  i m m e d i a t e l y  c o m m i t  h i m  

to t h e  c u s t o d y  of  t h e  c o m m i s s i o n e r  of  H e a l t h  a n d  S o c i a l  

S e r v i c e s .

* S e c t i o n  7, 1 2 . 4 5 . 0 9 0  (c) - (h) a r e a m e n d e d  a s  f o l l o w s :

(c) If t h e  d e f e n d a n t  is f o u n d  n o t g u i l t y  b y  r e a s o n  

A 1*7- (̂ 1 5 "  ® ^
O f  i n s a n i t y  [MENTAL D I S E A S E  O R  D E F E C T  A S  E X C L U D I N G

R E S P O N S I B I L I T Y ]  and he ha s  f i l e d  th e n o t i c e  r e q u i r e d  u n d e r

(a) of  t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  b e h e l d  i m m e d i a t e l y

a f t e r  a v e r d i c t  of " n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y " ,  to

d e t e r m i n e  th e n e c e s s i c y  of f u r t h e r  c o m m i t m e n t .  T h a t  h e a r i n g

s h a l l  b e  h e l d  b e f o r e  the c o u r t  s i t t i n g  w i t h  [OUT] t h e  s a m e

j u r y , u n l e s s  the c r i m i n a l  t r i a l  w a s  w i t h o u t  a j u r y .  [T H E

S A M E  T R I E R  OF  F A C T  AS  T H E  U N D E R L Y I N G  C H A R G E ,  B U T  IF  A  J U R Y

W A S  T H E  T R I E R  O F  FACT, T H E  H E A R I N G  S H A L L  B E  H E L D  B E F u R E  A

J U R Y  O F  SI X  D R A W N  F R O M  T H E  O R I G I N A L  J U R Y  IN A C C O R D A N C E  W I T H

R U L E S  A D O P T E D  B Y  T H E  S U P R E M E  C O U R T ] .  At  t h e  h e a r i n g ,  t h e

d e f e n d a n t  has  the b u r d e n  o f  p r o v i n g  b y cl a r  an d  c o n v i n c i n g

[A P R E P O N D E R A N C E  OF THE] e v i d e n c e  t h a t  he i s  n o t  p r e s e n t l y

s u f f e r i n g  f r o m  a n y  m e n t a l  I l l n e s s  [ D I S E A S E  O R  D E F E C T ]  t h a t

c a u s e s  h i m  to be d a n g e r o u s  to the p u b l i c .  If t h e  c o u r t  o r

ju r y d e t e r m i n e s  t h a t  the d e f e n d a n t  h a s  f a i l e d  to  m e e t  h i s

b u r d e n  o f  pr oo f,  the c o u r t  s h a l l  o r d e r  t h e  d e f e n d a n t

c o m m i t t e d  to the c u s t o d y  of  t h e  c o m m i s s i o n e r  of  h e a l t h  a n d
«. *

s o c i a l  s e r v i c e s .  1/~*



(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  (c) o f  t h i s  

s e c t i o n  s h a l l  b e h e l d  in c u s t o d y  for a p e r i o d  o f  t i m e  n o t  t o  

e x c e e d  t h e  m a x i m u m  t e r m  of i m p r i s o n m e n t  f o r  t h e  c r i m e  f o r  

w h i c h  t h e  d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  A S  1 2 . 4 5 . 0 8 3  (4^(3) 

or u n t i l  th e i n s a n i t y  [MENTxAL D I S E A S E ]  is c u r e d  o r  [THE  

D E F E C T  IS] c o r r e c t e d  as d e t e r m i n e d  at a h e a r i n g  u n d e r  (e) o f  

t h i s  s e c t i o n .

(e) A  d e f e r'3ant c o m m i t t e d  u n d e r  (b) o r  (c) o f  t h i s  

s e c t i o n  m a y  h a v e  the  n e e d  for his c o n t i n u e d  h o s p i t a l i z a t i o n  

d e t e r m i n e d  or  r e d e t e r m i n e d  bv  the c o u r t  s i t t i n g  w i t h [ O U T ]  a 

j u r y  o f t w e l v e  u n d e r  a p e t i t i o n  f i l e d  in th e  s u p e r i o r  c o u r t  

a t  i n t e r v a l s  b e g i n n i n g  no  s o o n e r  t h a n  a y e a r  [SIX M O N T H S ]  

f r o m  h i s  i n i t i a l  c o m m i t m e n t ^  a n d  y e a r l y  t h e r e a f t e r .  T h e  

b u r d e n  a nd  s t a n d a r d  of p r o o f  at  a h e a r i n g  u n d e r  t h i s

s u b s e c t i o n  is the s a m e  as at a h e a r i n g  u n d e r  (c) o f  t h i s

section.") [EX CE PT  T H A T  T H E  D E F E N D A N T  IS M O T  E N T I T L E D  T O  A 

J U R Y  U N L E S S  HE F I L E S  A M O T I O N  FO R A J U R Y  N O L A T E R  T H A N  15 

D A Y S  B E F O R E  T H E  D A T E  SET  F O R  T H E  H E ARI NG]  . A  c o p y  o f  a l l  

p e t i t i o n s  for r e l e a s e  s h a l l  be s e r v e d  on t h e  a t t o r n e y  

g e n e r a l  at J u n e a u ,  A l a s k a .  A c o p y  s h a l l  a l s o  b e  s e r v e d  u p o n  

the a t t o r n e y  o f  r e c o r d ,  if he is not  t h e  a t t o r n e y  g e n e r a l ,  

w h o  r e p r e s e n t e d  the s t a t e  or a m u n i c i p a l i t y  a t  th e t i m e  t h e  

d e f e n d a n t  w a s  f i r st  c o m m i t t e d .

(f; C o n t i n u e d  c o m m i t m e n t  f o l l o w i n g  e x p i r a t i o n  o f  

th e  m a x i m u m  t e r m  of i m p r i s o n m e n t  for t h e  c r i m e  fo r w h i c h  t h e

/
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d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  A S  1 2 . 4 5 . 0 8 3 ( A )  (3) is g o v e r n e d  

b v th e  s t a n d a r d s  p e r t a i n i n g  t o c i v i l  c o m m i t m e n t s  a s  s e t  o u t  

in AS  4 7 . 3 0 . 7 3 5 .

(g) A  p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  

be r e l e a s e d  d u r i n g  t h e  t e r m  o f  c o m m i t m e n t  e x c e p t  u p o n  c o u r t  

o r d e r  f o l l o w i n g  a h e a r i n g  in a c c o r d a n c e  w i t h  (c) o f  t h i s  

sec t io n.  On th e g r o u n d s  t h a t  the d e f e n d a n t  h a s  b e e n  c u r e d  

of a n y  (THE) m e n t a l  i l l n e s s  ( D I S EA SE  O R  D E F E C T )  t h a t  w o u l d  

c a u s e  h i m  to be  (AND IS N O  L O N G E R )  d a n g e r o u s  t o  t h e  p u b l i c  

p e a c e  o r  s a f e t y ^  the st ate  m a y  at an y  t i m e  r e q u e s t  t h e  c o u r t  

to h o l d  a h e a r i n g  to d e c i d e  if the d e f e n d a n t  s h o u l d  b e  

r e l e a s e d .

(h) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  

or his  a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  s u b m i t  p e r i o d i c  

w r i t t e n  r e p o r t s  to the c o u r t  on the  m e n t a l  c o n d i t i o n  c f  a 

p e r s o n  c o m m i t t e d  u n d e r  this s e c t i o n .

* S e c t i o n  8, AS  12.4 5 .0 90  is a m e n d e d  to add n e w  s e c t i o n s  (i) 

and  (j) as f o l l o w s :

(i) An o r d e r  e n t e r e d  u n d e r  (c) o r  (e) o f  t h i s  s e c t i o n

m a y  be r e v i e w e d  by the  c o u r t o f  a p p e a l s on a p p e a l  b r o u g h t  b y

e i t h e r  the d e f e n d a n t  or the s t a t e  w i t h i n  40 d a y s  f r o m  t h e

e n t r y  o f  th e  ord er .

(j) In t h i s  se ct io n,

(1) " me nt al i l l n e s s " m e a n s  a n v  m e n t a l

c o n d i t i o n  t h a t  i n c r e a s e s  the p r o p e n s i t y o f  t h e  d e f e n d a n t  t o

be d a n g e r o u s  to the p u b l i c or  s a f e t y , h o w e v e r ,  it is n o t



recruired t h a t  the m e n t a l  i l l n e s s  b e  s u f f i c i e n t  t o  e x c l u d e

c r i m i n a l r e s p o n s i b i l i t y  u n d e r  AS 1 1 . 8 1 . 6 3 5 ,  o r  t h a t  t h e

m e n t a l  i l l n e s s  p r e s e n t l y  s u f f e r e d b v  the  d e f e n d a n t  b e t h e

s a m e  on e he s u f f e r e d  at t h e  t i m e  of the c r i m i n a l  c o n d u c t ;

(2) " d a n g e r o u s " m e a n s  a d e t e r m i n a t i o n

i n v o l v i n g  b o t h  th e m a g n i t u d e  o f  the r i s k  t h a t  t h e  d e f e n d a n t  

w i l l  c o m m i t  an ac t  t h r e a t e n i n g  the p u b l i c  p e a c e  o r  s a f e t y ,  

as w e l l  as t h e  m a g n i t u d e  of t h e  h a r m  t h a t  c o u l d  be  e x p e c t e d  

to r e s u l t  f r o m  th is  c o n du ct ; a f i n d i n g  t h a t  a d e f e n d a n t  is 

" d a n g e r o u s "  m a v  r e s u l t  f r o m  a g r e a t  r i s k  of r e l a t i v e l v■ - i

s l i g h t  h a r m  to p e r s o n s  o r  p r o p e r t y ,  or  m a y  r e s u l t  f r o m  a 

r e l a t i v e 1 ■/ - 1 gh t  r i s k  o f  s u b s t a n t i a l  h a r m  to p e r s o n s  o r

p r o p e r l -j_.

* S e c t i o n 2 » ^  AS 1 2 . 4 5 . 0 8 7  is a m e n d e d  to r e a d  a s f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 7  P S Y C H I A T R I C  E X A M I N A T I O N .  (a) If a 

d e f e n d a n t  h a s  fi led a n o t i c e  of  i n t e n t i o n  to  r e l y  on t h e  

d e f e n s e  of i n s a n i t y  [ME NTA L D I S E A S E  O R  D E F E C T  E X C L U D I N G  

R E S P O N S I B I L I T Y ]  or t h e r e  is r e a s o n  to d o u b t  hi s  f i t n e s s  to 

p r o c e e d ,  o r t he re  is roasoi. to b e l i e v e  t h a t  i n s a n i t y  o r 

m e n t a l  i l l n e s s  [ME N TA L D I S E A S E  O R D E F E C T  O F  T H E  D E F E N D A N T ]  

w i l l  o t h e r w i s e  b e c o m e  an i s su e in the  ca use , t h e  c o u r t  s h a l l  

a p p o i n t  at l eas t [ONE] <fe4V>:-̂ e d i s i n t e r e s t e d  q u a l i f i e d  

p s y c h i a t r i s t s  (OR /  F O R E N S I C  P S Y C H O L O G I S T  C E R T I F I E D  BY T H E

N
A M E R I C A N  B O A R D  O F  F O R E N S I C  P S Y CH OL OG Y, / O R  SH7LLL R E Q U E S T  T H E  

S U P E R I N T E N D E N T  OF  T H E  A L A S K A  P S Y C H I A T R I C  I N S T I T U T E  T O  

D E S I G N A T E  A T  L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H I C H



D E S I G N A T I O N  M A Y  BE O R  I N C L U D E  H I M S E L F , ]  t o  e x a m i n e  a n d 

r e p o r t  u p o n  th e  m e n t a l  c o n d i t i o n  of the d e f e n d a n t .  The  

p s y c h i a t r i s t s  m a v  be a s s i s t e d  b y  p s y c h o l o g i s t s  o f  t h e i r  

c h o o s i n g . If th e d e f e n d a n t  ha s f i l e d  n o t i c e  u n d e r  

A S  1 2 . 4 5 . 0 9 0 ( a )  the r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  th e 

d e f e n d a n t  ca n  s t i l l  b e  c o m m i t t e d  u n d e r  AS 1 2 . 4 5 . 0 9 0 .  The 

c o u r t  m a y  o r d e r  the  d e f e n d a n t  t o  be c o m m i t t e d  to a h o s p i t a l  

o r  o t h e r  s u i t a b l e  f a c i l i t y  for t h e  p u r p o s e  o f  the 

e x a m i n a t i o n  for n o t  m o r e  than 60 da y s o r  s u c h  l o n g e r  p e r i o d  

a s  t h e  c o u r t  d e t e r m i n e s  t o be n e c e s s a r y  for t h e  p u r p o s e  an d 

m a y  d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  the 

d e f e n d a n t  be p e r m i t t e d  t o w i t n e s s  a n d  p a r t i c i p a t e  in the 

e x a m i n a t i o n .

(b) In an e x a m i n a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  any 

m e t h o d  m a y  be e m p l o y e d  w h i c h  is a c c e p t e d  b y  t h e  m e d i c a l  

p r o f e s s i o n  for the e x a m i n a t i o n  of t h o s e  a l l e g e d  to be 

s u f f e r i n g  f r o m  m e n t a l  d i s e a s e  o r  de f ect .

(c) T h e  r e p o r t  o f a n e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n ,  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

(1) a d e s c r i p t i o n  of t h e  n a t u r e  of the  e x a m i n a t i o n ;

(2) a d i a g n o s i s  of t h e  m e n t a l  c o n d i t i o n  of t h e  d e f e n d a n t ;

(3) if the d e f e n d a n t  s u f f e r s  from  a m e n t a l  d i s e a s e  or 

d e f e c t ,  an  o p i n i o n  as to his c a p a c i t y  to u n d e r s t a n d  the 

p r o c e e d i n g s  a g a i n s t  h i m  a nd  to a s s i s t  in his o w n  d e f e n s e ;

(4) if a n o t i c e  of i n t e n t i o n  to r e l y  on t h e  d e f e n s e  of 

i n s a n i t y  [ I R R E S P O N S I B I L I T Y ]  has b e e n  fi led, a n  o p i n i o n  as to



t h e  e x t e n t ,  if  any, to w h i c h  t h e  c a p a c i t y  of  t h e  d e f e n d a n t  

t o  a p p r e c i a t e  th e n a t u r e  a n d  q u a l i t y  [ W R O N G F U L N E S S ]  o f  h i s  

c o n d u c t  [OR T O  C O N F O R M  H I S  C O N D U C T  TO T H E  R E Q U I R E M E N T S  O F  

LAW] w a s  i m p a i r e d  at t h e  t i m e  o f  t h e  c r i m i n a l  c o n d u c t  

c h a r g e d ;  a nd

(5) if d i r e c t e d  by  t he  c ou r t ,  an o p i n i o n  as t o  t h e  

c a p a c i t y  of t h e  d e f e n d a n t  to h a v e  a p a r t i c u l a r  s t a t e  o f  m i n d  

w h i c h  is an e l e m e n t  of t h e  o f f e n s e  c h a r g e d .

d i r e c t e d  bv  the  cou rt , an opin-ron^as to  t h e  e x t e n t ,

if any,  to w h i c h  the'capaoit^'.of t h e  d e f e n d a n t  t o  a p p r e c i a t e  

t h e  w r o n c f u l n e s s , - o f " h i s  c o n d u c t  o r  to corffecnthis c o n d u c t  t o

r h e  regui-r'ements of the lav; w a s  i m p a i r e d  a t t h e  t i m e  o

p r u m i n a l  c o n d u c t  ch ar ge d.

(d) If the  e x a m i n a t i o n  u n d e  * ,'a) of  t h i s  s e c t i o n  c a n n o t  b e  

c o n d u c t e d  b y  r e a s o n  of t h e  u n w i l l i n g n e s s  o f  the d e f e n d a n t  t o  

p a r t i c i p a t e  in it, the r e p o r t  s h a l l  so  s t a t e  an d s h a l l  

i n c l u d e ,  if p o s s i b l e ,  an o p i n i o n  as to w h e t h e r  che 

u n w i l l i n g n e s s  o f t h e  d e f e n d a n t  w a s  the  r e s u l t  of m e n t a l  

d i s e a s e  or d e f e c t .

(e) The r e p o r t  of the  e x a m i n a t i o n  u n d e r  (a) of t h i s  

s e c t i o n  s ha ll  be f i l e d  w i t h  th e  c l e r k  o f  t h e  co u rt , w h o  

s h a l l  c a u s e  c o o i e s  to be d e l i v e r e d  to t h e  d i s t r i c t  a t t o r n e y  

an d to c o u n s e l  for the d e f e n d a n t .

*c;,a,~f- i oxu-3-n « n  9 ■ J n n n t lV n — in  - r o p p ^ l p d .  ^

* S e c t i o n  11. T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c )



S E C O N D  W O R K  D R A F T  F O R  
I N S A N I T Y  D E F E N S E  A M E N D M E N T S  T O

H C S  CS SB 535 ( Ju dic ia ry)

* S e c t i o n  1, A S  1 2 .4 5 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

read:

Sec. 12.45.081,* I N S A N I T Y  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) In a p r o s e c u t i o n  f o r  a c r i m e  it  is  a n  

a f f i r m a t i v e  d e f e n s e  t h a t  w h e n  t h e  d e f e n d a n t  e n g a g e d  in t h e  

c r i m i n a l  c o n d u c t  he w a s  u n a b l e  as a r e s u l t  o f  a m e n t a l  

d i s e a s e  o r  d e f e c t  to a p p r e c i a t e  t h e  n a t u r e  a n d  q u a l i t y  o f  

h i s c o n d u c t .  T h e  d e f e n d a n t  h as  the b u r d e n  o f  e s t a b l i s h i n g  

the  d e f e n s e  b y  a p r e p o n d e r a n c e  of  the  e v i d e n c e .

(b) E v i d e n c e  of  a m e n t a l  d i s e a s e  o r  d e f e c t  t h a t  is 

m a n i f e s t e d  o n l y  by  r e p e a t e d  c r i m i n a l  o r  o t h e r  a n t i s o c i a l  

c o n d u c t  is n o t  s u f f i c i e n t  to e s t a b l i s h  an  a f f i r m a t i v e  

d e f e n s e  u n d e r  (a) of t h i s  s e c t i o n ,

(c) A  d e f e n d a n t  f o u n d  u n a b l e  a s  a r e s u l t  o f  a 

m e n t a l  d i s e a s e  or  d e f e c t  to a p p r e c i a t e  t h e  n a t u r e  a n d  

q u a l i t y  o f  hi s  c o n d u c t  s h a l l  be c o n s i d e r e d  i n s a n e .

^ S e c t i o n  2, A S  12.45 is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to

r e a d  as f o l l o w s :

Sec. 1 2 . 4 5 . O B 2, G U I L T Y  B U T  M E N T A L L Y  IL L ,

(a) A  d e f e n d a n t  who,  at th e t i n e  o f  the c o m m i s s i o n  

of  a c r i m i n a l  o f f e n s e ,  w a s  no t i n s a n e  b u t  w a s  s u f f e r i n g  f r o m  

a m e n t a l  i l l n e s s ,  is not  r e l i e v e d  o f c r i m i n a l  r e s p o n s i b i l i t y



fo r h i s  c o n d u c t ,  a n d  m a v  b e  f o u n d  " g u i l t v  b u t  m e n t a l l v  

i l l . "  He n a v  n o t  be f o u n d  "n ot  g u i l t y  b v  r e a s o n  of 

i n s a n i t y ."

(b) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

o r  " m e n t a l l y  ill" m e a n s  a s u b s t a n t i a l  d i s o r d e r  o f  t h o u g h t ,  

m o o d ,  or b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  o f  

t h e  c o m m i s s i o n  of  t h e c f f e n s e  a n d  w h i c h  i m p a i r e d  t.he 

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  t o  the e x t e n t  t h a t  h e w a s  i n s a n e  

u n d e r  A S 1 2 . 4 5 . 0 8 0 .

* S e c t i o n  3, AS  12.45. is a m e n d e d  to a d d  a n e w  s e c t i o n  to 

r e a d  as  f o l l o w s :

Sec. 2 . 4 5 . 0 8 2 ,  F O R M  OF V E R D I C T  W H E N  A F F I R M A T I V E  

D E F E N S E  OF  I N S A NI T Y IS O F F E R E D

(a) In al l  cases; in w h i c h  t he  d e f e n d a n t  r a i s e s  t h e  

a f f i r m a t i v e  d e f e n s e  of  i n s a n i t y  u n d e r  AS 1 2 . 4 5 . 0 8 2  t h e  j u r v  

s h a l l  fin d an d t he  v e r d i c t  s ha ll  s t a t e  w h e t h e r  t h e  d e f e n d a n t  

i s :

(1) g u i l t y ;

(2) n o t  g u i l t y ;

(3) n o t  g u i l t v  by r e a s o n  o f  i n s a n i t y ,

(4) g u i l t y  b u t  m e n t a l l y  ill; nr

(5) no t  g u i l t v  b u t m e n t a l l y  ill,

(b) If the c a s e  is h e a r d  b y t h e  c o u r t  s i t t i n g  

w i t h o u t  a jury, t h e  c o u r t  s h a l l  m a k e  the f i n d i n g  e s t a b l i s h e d  

in (a) of t h i s  s e c t i o n ,

* S e c t i o n  4, AS 1 2 . 4 5 . 0 8 3  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1



S e c t i o n  1 2 . 4 5 . 0 3 3 ,  P R O C E D U R E  U P O N  V E R D I C T  F I N D I N G  O F  

G U I L T Y  B U T  M E N T A L L Y  ILL

(a) If a d e f e n d a n t  is f o u n d  (^"guilty b u t  m e n t a l l y ^  

A S  1 2 . 4 5 . 0 8 2 ,  th e  c o u r t  s h a l l

(1) e n t e r  t h e  f i n d i n g  of " g u i l t y  b u t  m e n t a l l y  

ill" as p a r t  of the j u d g m e n t ;  a n d

(2)j s e n t e n c e  th e d e f e n d a n t  as  p r o v i d e d  b y  l a w

(b) The D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

s h a l l  p r o v i d e  m e n t a l  h e a l t h  t r e a t m e n t  to a d e f e n d a n t  f o u n  

" g u i l t y  b u t  m o r t a l l y  i l l. " T he  t r e a t m e n t  m u s t  c o n t i n u e  

u n t i l  the  d e f e n d a n t  no l o n g e r  s u f f e r s  f r o m  a m e n t a l  d i s e a s e

or  d e f e c t  t h a t  c a u s e s  h i m  to be d a n q e r o u s  t o  t h e  p u b l i c

p e a c e  o r  safe ty.  Th e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  c o u r s e

of t r e a t m e n t .  If p r i o r  to the end  o f  th e s e n t e n c e  t r e a t m e n t

t e r m i n a t e s  u n d e r  this  s u b s e c t i o n ,  the d e f e n d a n t  s h a l l  b e

r e q u i r e d  to s e r v e  the r e m a i n d e r  of h i s s e n t e n c e .  T h i s  

s u b s e c t i o n  d o e s  no t  a u t h o r i z e  the  d e p a r t m e n t  t o h o l d  a 

d e f e n d a n t  in c u s t o d y  e x c e p t  as p r o v i d e d  b y  t h e  s e n t e n c e  

i m p o s e d .

(c) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  t h e  d i s c r e t i o n  

of  the c o u r t  to o r d e r ,  or  of the D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  to p r o v i d e  p s y c h i a ^ r i c a l l v  i n d i c a t e d

t r e a t m e n t  for a d e f e n d a n t  w h o  is not  a d j u d g e d  " g u i l t v  b u t  

m e n t a l l y  il l."

(d) For p u r p o s e s  of t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

or " m e n t a l l y  ill" m e a n s  a d i s o r d e r  of  t h o u g h t ,  m o o d ,  o r
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b e h a v i o r  w h i c h  s u b s t a n t i a l l y  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  

of the c o m m i s s i o n  of  the  o f f e n s e  a n d  w h i c h  i m p a i r e d  t h a t  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  tc th e  e x t e n t  t h a t  he w a s  i n s a n e  

u n d e r  A S  1 2 . 4 5 . 0 8 0 .

* S e c t i o n  5. A S  1 2 . 4 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  

r e a d :

Sec. 1 2 . 4 5 . 0 8 4  P R O C E D U R E  U P O N  V E R D I C T  O F  T  GUILTY.,

E N T A L L 1  If a d e f e n d a n t  is f o u n d  " n o t  g u i l t y  b u t

m e n t a l l y  ill"' u n d e r  A S  1 2 . 4 5 . 0 8 2 ,  the d i s t r i c t  a t t o r n e y  

shall, w i t h i n  24 h ou r s ,  fil e a p e t i t i o n  u n d e r  A S  4 7 . 3 0 . 7 0 0  

for a s c r e e n i n g  i n v e s t i g a t i o n  of  th e d e f e n d a n t  t o d e t e r m i n e  

the n e e d  f o r  f u r t h e r  t r e a t m e n t  of t h e  d e f e n d a n t  u n d e r  t h e  

c i vi l c o m m i t m e n t  laws.

* S e c t i o n  6. AS  12. 45 . 087 is a m e n d e d  to r e a d  a s  f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 7  P S Y C H I A T R I C  E X A M I N A T I O N .  (a) If a 

d e f e n d a n t  h a s  f i l e d  a n o t i c e  of  i n t e n t i o n  t o  r e l y  o n  t h e  

d e f e n s e  of i n s a n i t y R E N T A L  D I S E A S E  O R  D E F E C T  E X C L U D I N G  

R E S P O N S I B I L I T Y ]  o r  t h e r e  is r e a s o n  to  d o u b t  hi s f i t n e s s  t o  

p r o c e e d ,  or  t h e r e  is r e a s o n  to b e l i e v e  t h a t  i n s a n i t y  o r  

m e n t al i l l n e s s  [M E N T A L  D I S E A S E  OR  D E F E C T  O F  T H E  D E F E N D A N T ]  

w i l l  o t h e r w i s e  b e c o m e  an i s s u e  in the c a u s e ,  t h e  c o u r t  s h a l l  

a p p o i n t  a t  le ast  [ONE] tw o d i s i n t e r e s t e d  q u a l i f i e d  

p s y c h i a t r i s t s  or f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  b v  t h e  

a m e r i c a n  b o a r d  of f o r e n s i c  p s y c h o l o g y ,  [OR S H A L L  R E Q U E S T  T H E  

S U P E R I N T E N D E N T  O F  T H E  A L A S K A  P S Y C H I A T R I C  I N S T I T U T E  T O  

D E S I G N A T E  A T  L E A S T  - O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H I C H
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D E S I G N A T I O N  H A Y  B E  O R I N C L U D E  H I M S E L F , ]  to e x a m i n e  a n d  

r e p o r t  u p o n  t h e  m e n t a l  c o n d i t i o n  o f  t h e  d e f e n d a n t .  T h e  

p s y c h i a t r i s t s  m a v  b e  a s s i s t e d  bv  p s y c h o l o g i s t s  o f  t h e i r  

c h o o s i n g . If t h e  d e f e n d a n t  ha s f i l e d  n o t i c e  u n d e r  

AS  1 2 . 4 5 . 0 9 0 ( a )  t h e r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  t h e  

d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  A S  1 2 . 4 5 . 0 9 0 .  T h e  

c o u r t  m a y  o r d e r  th e d e f e n d a n t  to b e c o m m i t t e d  t o  a s e c u r e  

f a c i l i t y  f o r  t h e  p u r p o s e  o f  th e  e x a m i n a t i o n  f o r  n o t  m o r e  

t h a n  6 0 d a y s  or  s u c h  l o n g e r  p e r i o d

as the  c o u r t  d e t e r m i n e s  to b e  n e c e s s a r y  fo r t h e  p u r p o s e  a n d  

m a y  d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  t h e  

d e f e n d a n t  be  p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  i n  t h e  

e x a m i n a t i o n .

(b) In an e x a m i n a t i o n  u n d e r  (a) of t h i s  s e c t i o n ,  a n y  

m e t h o d  m a y  be  e m p l o y e d  w h i c h  is a c c e p t e d  b y  t h e  m e d i c a l  

p r o f e s s i o n  for  the  e x a m i n a t i o n  of t h o s e  a l l e g e d  t o  b e  

s u f f e r i n g  f r o m  m e n t a l  d i s e a s e  o r  d e f e c t .

(c) T h e  r e p o r t  o f  an e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n ,  s h a l l  i n c l u d e  the f o l l o w i n g :

(1) a d e s c r i p t i o n  of  the  n a t u r e  of the  e x a m i n a t i o n ;

(2) a d i a g n o s i s  of  the m e n t a l  c o n d i t i o n  o f  t h e  d e f e n d a n t ;

(3) if the d e f e n d a n t  s u f f e r s  f r o m  a m e n t a l  d i s e a s e  or 

d e f e c t ,  an o p i n i o n  as to his  c a p a c i t y  to u n d e r s t a n d  t h e  

p r o c e e d i n g s  a u linst h i m  an d to a s s i s t  in h i s  o w n  d e f e n s e ;

(4) if a n o t i c e  of  i n t e n t i o n  to r e l y  o n t h e  d e f e n s e  o f  

i n s a n i t y  [ I R R E S P O N S I B I L I T Y ]  ha s b e e n  filed, a n  o p i n i o n  as t o
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t h e e x t e n t ,  if  any, t o  w h i c h  t h e  c a p a c i t y  o f  t h e  d e f e n d a n t  

t o  a p p r e c i a t e  t h e  n a t u r e  a n d q u a l i t y  [ W R O N G F U L N E S S ] o f  h i s  

c o n d u c t  [OR T O  C O N F O R M  H I S  C O N D U C T  T O  T H E  R E Q U I R E M E N T S  O F  

LAW] w a s  i m p a i r e d  at t h e t i m e  o f  t h e  c r i m i n a l  c o n d u c t  

c h a r g e d ;  a n d

(5) if d i r e c t e d  b y  t h e  c o u r t ,  an o p i n i o n  as t o  t h e  

c a p a c i t y  o f  t h e  d e f e n d a n t  to h a v e  a p a r t i c u l a r  s t a t e  o f  m i n d  

w h i c h  is an e l e m e n t  of th e o f f e n s e  c h a r g e d .

(d) If th e  e x a m i n a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  c a n n o t  b e  

c o n d u c t e d  by  r e a s o n  of t h e  u n w i l l i n g n e s s  o f  t h e  d e f e n d a n t  t o  

p a r t i c i p a t e  in it, t h e  r e p o r t  s h a l l  so s t a t e  a n d  s h a l l  

i n c l u d e ,  if p o s s i b l e ,  an o p i n i o n  as t o  w h e t h e r  t h e  

u n w i l l i n g n e s s  of the d e f e n d a n t  w a s  the  r e s u l t  o f  m e n t a l  

d i s e a s e  or  d e fe ct .

(e) T h e  r e p o r t  of the  e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n  s h a l l  be f i l e d  w i t h  the c l e r k  o f  t h e  c o u r t ,  w h o  

s h a l l  c a u s e  c o p i e s  to b e d e l i v e r e d  to t h e  d i s t r i c t  a t t o i n e v  

an d  to c o u n s e l  for the d e f e n d a n t .

*Sect.ion 7, A S  1 2 . 4 5 . 0 9 0  (a) (b) a r a  r e p e a l e d  a n d  r e e n a c t e d

to  read:

Sec. 1 2 . 4 5 . 0 9 0 .  P R O C E D U R E  A F T E R  R A I S I N G  D E F E N S E  O F  

I N S A N I T Y .  (a/ A t the t i m e  t h e  c e f e n d a n t  f i l e s  n o t i c e  t o  

r a i s e  the  a f f i r m a t i v e  d e f e n s e  of  i n s a n i t y  u n d e r  

AS  12. 45. 081 , he s h a l l  a l s o  f i x e  n o t i c e  as to  w h e t h e r ,  i f  

f o u n d  " n o t  g u i l t y  by r e a s o n  of i n s a n i t y " ,  he w i l l  a s s e r t  

t h a t  he is n o t  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  menta.. i l l n e s s
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t h a t  c a u s e s  h i m  to be  d a n g e r o u s  to  th e  p u b l i c  p e a c e  o r  

s a fe ty .

(b) If the d e f e n d a n t  is f o u n d  n o t  " g u i l t y  b y

r e a s o n  o f  i n s a n i t y "  u n d e r  A S  1 2 . 4 5 . 0 8 0 ,  a n d  h e  h a s  n o t  f i l e d

\
th e n o t i c e  r e q u i r e d  u n d e r  (a) of  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m m e d i a t e l y  c o m m i t  h i m  to  th e  c u s t o d y  o f  t h e

c o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

* S e c t i o n  8, 1 2 . 4 5 . 0 9 0  (c) - (h) a r e  a m e n d e d  a s  f o l l o w s :

(c) If the  d e f e n d a n t  is f o u n d  n o t  g u i l t y  b y  r e a s o n  

of i n s a n i t y  u n d e r  A S 1 2 . 4 5 . 0 8 0  [ ME NT AL  D I S E A S E  O R  D E F E C T  A S  

E X C L U D I N G  R E S P O N S I B I L I T Y ]  a n d  he h a s  f i l e d  t h e  n o t i c e  

r e q u i r e d  u n d e r  (a) of  t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  b e  h e l d  

i m m e d i a t e l y  a f t e r  a v e r d i c t  o f  " n o t  guiltv- b y  r e a s o n  o f  

i n s a n i t y " ,  to d e t e r m i n e  th e  n e c e s s i t y  o f f u r t h e r  c o m m i t m e n t .  

T h a t  h e a r i n g  s h a l l  be  h e l d  b e f o r e  t h e  c o u r t  s i t t i n g  

w i t h [ O U T ]  the s a m e  jury, u n l e s s  th e c r i m i n a l  t r i a l  /as 

w i t h o u t  a jury. [THE S A M E  TI I E R  O F  F A C T  AS  T H E  U N D E R L Y I N G

C H A R G E ,  B U T  IF A  J U R Y  W A S  T H E  T R I E R  O F  F A C T ,  T H E  H E A R I N G

S H A L L  B p H E L D  B E F O R E  A  J U R Y  O F  S I X  D R A W N  F R O M  T H E  O R I G I N A L  

J U R Y  IN A C C O R D A N C E  W I T H  R U L E S  A D O P T E D  BY T H E  S U P R E M E  C O U R T ]  . 

A t the h e a r i n g ,  th e  d e f e n d a n t  h a s  th e b u r d e n  of p r o v i n g  b y  

c l e a r  a n d  c o n v i n c i n g  [A P R E P O N D E R A N C E  O F T H E ]  e v i d e n c e  t h a t  

he is n o t  p r e s e n t l v  s u f f e r i n q  f r o m  a n v  m e n t a l  i l l n e s s  

[ D I S E A S E  O R  D EF EC T]  t h a t  c a u s e s  h i m  to be  d a n g e r o u s  t o  t h e  

p u b l i c .  If t h e  c o u r t  or j u r v  d e t e r m i n e s  t h a t  th e  d e f e n d a n t  

has f a i l e d  t o m e e t  his  b u r d e n  of  p r o o f ,  t h e  c o u r t  s h a l l
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o r d e r  the d e f e n d a n t  c o m m i t t e d  to the c u s t o d y  o f  t h e  

c o m m i s s i o n e r  of  h e a l t h  a n d  s o c i a l  s e r v i c e s .  T h e  v e r d i c t  

s h a l l  be u n a n i m o u s .

(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) or (c) o f  t h i s  

s e c t i o n  s h a l l  b e  h e l d  in c u s t o d y  for a p e r i o d  of t i m e  n o t  t o  

e x c e e d  t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  for the c r i m e  f o r  

w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  AS 1 2 . 4 5 . 0 8 2 ( a ) ( 3 )  

o r  u n t i l  the i n s a n i t y  [ M E N T A L  D I S E A S E ]  is c u r e d  o r  [THE 

D E F E C T  IS] c o r r e c t e d  as d e t e r m i n e d  at a h e a r i n g  u n d e r  (e) o f  

t h i s  sec t i o n .

(e) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) or (c) o f  t h i s  

s e c t i o n  m a y  h a v e  the n e e d  f o r  his c o n t i n u e d  c o m m i t m e n t  u n d e r  

t h i s  s e c t i o n  d e t e r m i n e d  o r  r e d e t e r m i n e d  bv t h e  c o u r t  s i t t i n g  

w i t h [ O U T ]  a ju r y  of t w e l v e  u n d e r  a p e t i t i o n  f i l e d  in t h e  

s u p e r i o r  c o u r t  at i n t e r v a l s  b e g i n n i n g  no s o o n e r  t h a n  a v e a r  

[SIX M O N T H S ]  f r o m  his initial. c o m m i t m e n t ^  a n d  y e a r l y  

t h e r e a f t e r .  T h e  b u r d e n  and s t a n d a r d  of  p r o o f  at a h e a r i n g  

u n d e r  th i s  s u b s e c t i o n  is the same as a t  a h e a r i n g  u n d e r  (c) 

o f  t h i s  s e c t i o n  and the v e r d i c t  s hall be  u n a n i m o u s .  [ E X C E P T  

T H A T  T H E  D E F E N D A N T  IS N O T  E N T I T L E D  T O  A  J U R Y  U N L E S S  H E  F I L E S  

A  M O T I O N  F O R  A  J U R Y  N O  L A T E R  T H A N  15 DAYS B E F O R E  T H E  D A T E  

S E T  F O R  T H E  H E A R I N G ]  . A  c o p y  of all p e t i t i o n s  f o r  r e l e a s e  

s h a l l  be s e r v e d  on the a t t o r n e v  g e n e r a l  at J u n e a u ,  A l a s k a .  

A. c o p y  shall, a l s o  be  s e r v e d  u p o n  the a t t o r n e y  o f  r e c o r d ,  if



he is n o t  t h e  a t t o r n e y  g e n e r a l ,  w h o  r e p r e s e n t e d  t h e  s t a t e  o r  

a m u n i c i p a l i t y  at  t h e  tine t h e  d e f e n d a n t  w a s  f i r s t  

c o m m i t t e d .

(f) C o n t i n u e d  c o m m i t m e n t  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  f o r  the c r i m e  f o r  w h i c h  t h e  

d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  AS 1 2 . 4 5 . 0 8 2 ( a ) ( 3 )  i s  g o v e r n e d  

b y  the s t a n d a r d s  p e r t a i n i n g  to c i v i l  c o m m i t m e n t s  as  set o u t  

in AS 4 7 . 3 0 . 7 3 5 .

(g) A  p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  

be r e l e a s e d  d u r i n g  t h e  t e r m  of c o m m i t m e n t  e x c e p t  u p o n  c o u r t  

o r d e r  f o l l o w i n g  a h e a r i n g  in a c c o r d a n c e  w i t h  (c) o f  t h i s  

section. On the g r o u n d s  t h a t  the d e f e n d a n t  h a s  b e e n  c u r e d  

o f  any (THE) m e n t a l  i l l n e s s  (D I S E A S E  OR D E F E C T )  t h a t  w o u l d  

c a u s e  h i m  to be (AND IS N O  LONGER) d a n q e r o u s  t o  t h e  p u b l i c  

p e a c e  or s a f e t y ^  the s t a t e  m a v  at a n y  time r e q u e s t  the c o u r t  

t o  hold a h e a r i n g  to d e c i d e  if the d e f e n d a n t  s h o u l d  b e  

r e l e a s e d .

(h) The c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  

o r  his a u t h o r i z e d  r e p r e s e n t a t i v e  shall s u b m i t  p e r i o d i c  

w r i t t e n  r e p o r t s  to the- c o u r t  on t h e  m e n t a l  c o n d i t i o n  o f  a 

p e r s o n  c o m m i t t e d  u n d e r  t h i s  section.

^ S e c t i o n  9, A S  1 2 . 4 5 . 0 9 0  is a m e n d e d  to a d d  n e w  s e c t i o n s  (i) 

a n d  (j) as  f o llows:

(I) An o r d e r  e n t e r e d  u n d e r  (c) or (e) of t h i s  s e c t i o n  

m a y  be r e v i e w e d  b v  the c o u r t  of a p p e a l s  o n  a p p e a l  b r o u g h t  b y
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e i t h e r  the d e f e n d a n t  o r  the s t a t e  w i t h i n  4 0  d a y s  f r o m  the 

e n t r y  of the o r d e r .

(j) In t h i s  s e c t i o n ,

(1 ) " m e n t a l  i l l n e s s "  m e a n s  a n y  m e n t a l

c o n d i t i o n  t h a t  i n c r e a s e s  the p r o p e n s i t y  of t h e  d e f e n d a n t  to 

b e  d a n g e r o u s  to t h e  p u b l i c  o r  safe t y ,  h o w e v e r ,  it is n o t

r e q u i r e d  t h a t  t he m e n t a l  i l l n e s s  be s u f f i c i e n t  to e x c l u d e

c r i m i n a l  r e s p o r . s i b i l i t v  u n d e r  A S  1 2 . 4 5 . 0 8 0 ,  o r  t h a t  the

m e n t a l  i l l n e s s  p r e s e n t l y  s u f f e r e d  bv  the d e f e n d a n t  b e  the

s a m e  one he s u f f e r e d  at the t i m e  of the c r i m i n a l  c o n d u c t ;

(2 ) " d a n g e r o u s "  m e a n s  a d e t e r m i n a t i o n

i n v o l v i n g  b o t h  the m a g n i t u d e  of the risk t h a t  t h e  d e f e n d a n t  

w i l l  commit a n  a c t  t h r e a t e n i n g  the p u b l i c  p e a c e  o r  s a f e t y ,  

as w e l l  as t h e  m a g n i t u d e  of the h a r m  that c o u l d  be e x p e c t e d  

to r e s u l t  f r o m  t h is c o n d u c t ;  a f i n d i n g  t h a t  a d e f e n d a n t  is

" d a n g e r o u s *1 m a v  r e s u l t  from a g r e a t  r i s k  of  r e l a t i v e l y

s i i g h t  harm t o  p e r s o n s  or p r o p e r t y ,  or m a v  r e s u l t  f r o m  a 

r e l a t i v e l y  s l i g h t  r i s k  of s u b s t a n t i a l  h a r m  t o  p e r s o n s  or 

p r o p e r t y .

* S e c t i o n  10. T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  in

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c )
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T H I R D  W O R K  D R A F T  F O R  
I N S A N I T Y  D E F E N S E  A M E N D M E N T S  T O  

H C S  CS S B  535 (Judiciary) 5 - 1 9 - 8 2  
5 : 0 0  p . m .

’'Se c t i o n  1, A S  1 2 . 4 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  

r e a d :

Sec. 12. 45. 080, I N S A N I T Y  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) In a p r o s e c u t i o n  for a c r i m e  i t  i s  a n  

a f f i r m a t i v e  d e f e n s e  t h a t  w h e n  the d e f e n d a n t  e n g a g e d  in t h e  

c r i m i n a l  c o n d u c t  he w a s  u n a b l e  as a r e s u l t  o f  a m e n t a l  

d i s e a s e  or d e f e c t  to a p p r e c i a t e  the n a t u r e  a n d  q u a l i t v  o f  

h i s  c o n d u c t .  The. d e f e n d a n t  has. t h e  b u r d e n  o f  e s t a b l i s h i n g  

t h e  d t . e n s e  b y  a p r e p o n d e r a n c e  of the e v i d e n c e .

(b) E v i d e n c e  o f  a m e n t a l  d i s e a s e  o r  d e f e c t  t h a t  is 

m a n i f e s t e d  o n l y  b y  r e p e a t e d  c r i m i n a l  o r  o t h e r  a n t i s o c i a l

c o n d u c t  is n o t  s u f f i c i e n t  to e s t a b l i s h  a n  a f f i r m a t i v e

d e f e n s e  u n d e r  (a) of  t h i s  s e c t i o n ,

(c) A d e f e n d a n t  f o u n d  u n a b l e  a s  a r e s u l t  o f  a

m e n t a l  d i s e a s e  o r  d e f e c t  to a p p r e c i a t e  t h e  n a t u r e  a n d

q u a l i t y  of h i s  c o n d u c t  s h a l l  b e  c o n s i d e r e d  i n s a n e .

^ S e c t i o n  2, AS  12 . 4 5 .  is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  to 

r e a d  as f o l l o w s :

Sec. 12. 4 5 . 0 8 1 ,  G U I L T Y  B U T  M E N T A L L Y  I L L  r

(a) A  d e f e n d a n t  w h o ,  at the t i m e  o f  t h e  c o m m i s s i o n  

o f  a c r i m i n a l  o f f e n s e ,  w a s  n o t  i n s a n e  but w a s  s u f f e r i n g  f r o m  

a m e n t a l  i l l n e s s ,  is n o t  r e l i e v e d  of c r i m i n a l  r e s p o n s i b i l i t y



f o r  h i s  c o n d u c t ,  a n d  m a y  b e  f o u n d  " g u i l t y  b u t  m e n t a l l y  

i l l . "  H e  n a y  n o t  b e  f o u n d  "not g u i l t y  b y  r e a s o n  o f  

i n s a n i t y ."

(b) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

o r  " m e n t a l l y  i l l "  m e a n s  a s u b s t a n t i a l  d i s o r d e r  o f  t h o u g h t ,  

m o o d ,  or  b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  o f  

t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  a n d  w h i c h  i m p a i r e d  t h e  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  t o  t h e  e x t e n t  t h a t  h e  w a s  i n s a n e  

u n d e r  AS 1 2 . 4 5 . 0 8 0 .

* S e c t i o n  3, A S  12. 4 5 .  is a m e n d e d  to  a d d  a  n e w  s e c t i o n  to  

r e a d  a s  f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 2 ,  F O R M  O F  V E R D I C T  W H E N  A F F I R M A T I V E  

D E F E N S E  O F  I N S A N I T Y  IS O F F E R E D

(a) In a l l  c a s e s  in w h i c h  the d e f e n d a n t  r a i s e s  t h e  

a f f i r m a t i v e  d e f e n s e  o f  i n s a n i t y  u n d e r  A S  1 2 . 4 5 . 0 8 0  t h e  j u r y  

s h a l l  f i n d  a n d  t h e  v e r d i c t  s h a l l  s t a t e  w h e t h e r  t h e  d e f e n d a n t  

is :

(1 ) g u i l t y ;

(2 ) n o t  g u i l t y ;

(3) n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y ,

(4) g u i l t y  b u t  m e n t a l l y  i l l ;  o r

(b) If t h e  c a s e  is h e a r d  b y  t h e  c o u r t  s i t t i n g  

w i t h o u t  a iurv, the c o u r t  s h a l l  m a k e  the f i n d i n g  e s t a b l i s h e d  

in (a) o f  t h i s  s e c t i o n ,

* S e c t i o n  4, A S  12.4 5 . 0 8 3  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :



S e c t i o n  1 2 . 4 5 . 0 8 3 ,  P R O C E D U R E  U P O N  V E R D I C T  F I N D I N G  O F  

G U I L T Y  3 U T  M E N T A L L Y  I L L

(a) If a d e f e n d a n t  is found- " g u i l t y  b u t  m e n t a l l y  

i l l "  u n d e r  A S  1 2 . 4 5 . 0 8 2 ,  t h e  c o u r t  s h a l l

(1 ) e n t e r  t h e  f i n d i n g  o f  " g u i l t y  b u t  m e n t a l l y  

il l "  as p a r t  o f  t h e  j u d g m e n t ;  a n d

(2 ) s e n t e n c e  t h e  d e f e n d a n t  a s  p r o v i d e d  b y  l a w

(b) T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

s h a l l  p r o v i d e  m e n t a l  h e a l t h  t r e a t m e n t  t o  a d e f e n d a n t  f o u n d  

" g u i l t y  b u t  m e n t a l l y  i l l . "  T h e  t r e a t m e n t  m u s t  c o n t i n u e  

u n t i l  t h e  d e f e n d a n t  n o  l o n g e r  s u f f e r s  f r o m  a m e n t a l  d i s e a s e  

o r  d e . e c t  t h a t  c a u s e s  h i m  t o  be d a n g e r o u s  t o  t h e  p u b l i c  

p e a c e  o r  s a f e t y .  S u b j e c t  to s u b s e c t i o n s  (c) a n d  (d) , t h e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  the c o u r s e  o f  t r e a t m e n t .

(c) If t r e a t m e n t  t e r m i n a t e s  u n d e r  s u b s e c t i o n  (b) , 

the d e f e n d a n t  s h a l l  b e  r e q u i r e d  t o  s e r v e  t h e  r e m a i n d e r  o f  

h i s  s e n t e n c e .

(d) A  d e f e n d a n t  r e c e i v i n g  t r e a t m e n t  u n d e r  

s u b s e c t i o n  (b) s h a l l  n o t  oe r e l e a s e d  c n  f u r l o u g h  o r  p a r o l e .

(e) If, 30 d a y s  b e f o r e  t h e  e n d  o f  a d e f e n d a n t ' s  

s e n t e n c e ,  the d e f e n d a n t  is s t i l l  r e c e i v i n g  t r e a t m e n t  u n d e r  

s u b s e c t i o n  (b) , t h e  C o m m i s s i o n e r  s h a l l  f i l e  a p e t i t i o n  u n d e r  

A S  4 7 . 3 0 . 7 0 0  for a s c r e e n i n g  i n v e s t i g a t i o n  to  d e t e r m i n e  t h e  

n e e d  f o r  f u r t h e r  t r e a t m e n t  o f  the d e f e n d a n t  u n d e r  t h e  c i v i l  

c o m m i t m e n t  la w s  u p o n  t h e  c o m p l e t i o n  o f  h i s  s e n t e n c e .



(f) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  t h e  d i s c r e t i o n  

o f  t h e  c o u r t  to o r d e r ,  o r  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  to p r o v i d e  p s v c h i a t r i c a l l v  i n d i c a t e d  

t r e a t m e n t  f o r  a d e f e n d a n t  w h o  is n o t  a d j u d g e d  " g u i l t y  b u t  

m e n t a l l y  i l l . "

(g) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

o r  " m e n t a l l y  il l "  m e a n s  a d i s o r d e r  o f  t h o u g h t ,  m o o d ,  o r  

b e h a v i o r  w h i c h  s u b s t a n t i a l l y  a f f l i c t e d  a o e r s o n  a t  t h e  t i m e  

o f  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  a n d  w h i c h  i m p a i r e d  t h a t  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  t o  t h e  e x t e n t  t h a t  h e  w a s  i n s a n e  

u n d e r  A S  1 2 . 4 5 . 0 8 0 .

*Secti.on 5. A S  1 2 . 4 5  is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  t o  

r e a d :

Sec. 1 2 . 4 5 . 0 8 4  P R O C E D U R E  U P O N  V E R D I C T  O F  N O T  G U I L T Y .  

I f  a d e f e n d a n t  is f o’tid " n o t  g u i l t y "  u n d e r  A S  1 2 . 4 5 . 0 8 2 ,  t h e  

d i s t r i c t  a t t o r n e y  s h a l l ,  w i t h i n  24 h o u r s ,  f i l e  a p e t i t i o n  

u n d e r  A S  4 7 . 3 0 . 7 0 0  f o r  a s c r e e n i n g  i n v e s t i g a t i o n  o f  t h e  

d e f e n d a n t  to d e t e r m i n e  t h e  n e e d  for f u r t h e r  t r e a t m e n t  o f  t h e  

d e f e n d a n t  u n d e r  t h e  c i v i l  c o m m i t m e n t  laws.

* S e c t i o n  6 . A S  1 2 . 4 5 . 0 8 7  is a m e n d e d  to r e a d  a s  f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 7  P S Y C H I A T R I C  E X A M I N A T I O N .  (a) If  a 

d e f e n d a n t  h a s  f i l e d  a n o t i c e  o f  i n t e n t i o n  t o  r e l y  o n  t h e

d e f e n s e  o f  i n s a n i t y  [ M E N T A L  D I S E A S E  O R  D E F E C T  E X C L U D I N G  

R E S P O N S I B I L I T Y ]  o r  t h e r e  is r e a s o n  to d o u b t  h i s  f i t n e s s  to  

p r o c e e d ,  or t h e r e  is r e a s o n  to b e l i e v e  t h a t  i n s a n i t y  o r

m e n t a l  i l l n e s s  [ M E N T A L  D I S E A S E  O R  D E F E C T  O F  T H E  D E F E N D A N T ]
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vrill o t h e r w i s e  b e c o m e  an i s s u e  in the c a u s e ,  t h e  c o u r t  s h a l l  

a p p o i n t  at  l e a s t  [ONE] t w o  d i s i n t e r e s t e d  q u a l i f i e d  

p s y c h i a t r i s t s  o r  f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  b y  t h e  •• 

a m e r i c a n  b o a r d  o f  f o r e n s i c  p s y c h o l o g y ,  [OR S H A L L  R E Q U E S T  T H E  

S U P E R I N T E N D E N T  O F  T H E  A L A S K A  P S Y C H I A T R I C  I N S T I T U T E  T O  

D E S I G N A T E  A T  L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H I C H  

D E S I G N A T I O N  M A Y  BE  O R  I N C L U D E  H I M S E L F , ]  t o  e x a m i n e  a n d  

r e p o r t  u p o n  t h e  m e n t a l  c o n d i t i o n  o f  t h e  d e f e n d a n t .  T h e  

p s y c h i a t r i s t s  m a y  b e  a s s i s t e d  b y  p s y c h o l o g i s t s  o f  t h e i r  

c h o o s i n g . If t h e  d e f e n d a n t  h a s  f i l e d  n o t i c e  u n d e r  

A.S 1 2 . 4 5 . 0 9 0 ( a )  the r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  t h e  

d e f e n d a n t  c a n  s t i l l  b e  c o m m i t t e d  u n d e r  A S  1 2 . 4 5 . 0 9 0 .  T h e  

c o u r t  m a y  o r d e r  t h e  d e f e n d a n t  to b e  c o m m i t t e d  t o  a  [ H O S P I T A L  

O R ■O T H E R  S U I T A B L E ]  s e c u r e  f a c i l i t y  f o r  t h e  p u r p o s e  o f  t h e  

e x a m i n a t i o n  f o r  n o t  m o r e  t h a n  60 d a y s  o r  s u c h  l o n g e r  p e r i o d  

as  t h e  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  p u r p o s e  a n d  

m a y  d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  t h e  

d e f e n d a n t  b e  p e r m i t t e d  tc w i t n e s s  a n d  p a r t i c i p a t e  i n  t h e  

e x a m i n a t i o n .

(b) In a n  e x a m i n a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n y  

m e t h o d  m a y  be e m p l o y e d  w h i c h  is a c c e p t e d  b y  t h e  m e d i c a l  

p r o f e s s i o n  for the e x a m i n a t i o n  of  t h o s e  a l l e g e d  t o  b e  

s u f f e r i n g  f r o m  m e n t a l  d i s e a s e  or  d e f e c t .

(c) T h e  r e p o r t  o f  an e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n ,  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

(1 ) a d e s c r i p t i o n  o f  t h e  n a t u r e  of  t h e  e x a m i n a t i o n ;



(2 ) a d i a g n o s i s  o f  t h e  m e n t a l  c o n d i t i o n  c f  t h e  d e f e n d a n t ;

(3) if t h e  d e f e n d a n t  s u f f e r s  f r o m  a m e n t a l  d i s e a s e  o r  

d e f e c t ,  a n  o p i n i o n  as to h i s  c a p a c i t y  t o  u n d e r s t a n d  t h e  

p r o c e e d i n g s  a g a i n s t  h i m  a n d  t o  a s s i s t  in h i s  o w n  d e f e n s e ;

(A) i f  a n o t i c e  o f  i n t e n t i o n  to r e l y  o n  t h e  d e f e n s e  o f  

i n s a n i t y  [ I R R E S P O N S I B I L I T Y ]  h a s  b e e n  fi l e d ,  a n  o p i n i o n  as  t o  

t h e  e x t e n t ,  i f  any, t o  w h i c h  t h e  c a p a c i t y  o f  t h e  d e f e n d a n t  

to  a p p r e c i a t e  t h e  n a t u r e  a n d  q u a l i t y  [ W R O N G F U L N E S S ]  o f  h i s  

c o n d u c t  [OR T O  C O N F O R M  H I S  C O N D U C T  T O  T H E  R E Q U I R E M E N T S  O F  

LAW] w a s  i m p a i r e d  at  t h e  t i m e  o f  the c r i m i n a l  c o n d u c t  

c h a r g e d ;  a n d

[5) if d i r e c t e d  b y  the c o u r t ,  a n  o p i n i o n  a s  t o  t h e  

c a p a c i t y  o f  the d e f e n d a n t  to h a v e  a p a r t i c u l a r  s t a t e  o f  m i n d  

w h i c h  is a n  e l e m e n t  o f  t h e  o f f e n s e  c h a r g e d .

(d) If t h e  e x a m i n a t i o n  ur.c.nr (a) of t h i s  s e c t i o n  c a n n o t  bt_ 

c o n d u c t e d  b y  r e a s o n  o f  the u n w i l l i n g n e s s  o f  t h e  d e f e n d a n t  t o  

p a r t i c i p a t e  in it, t h e  r e p o r t  s h a l l  so s t a t e  a n d  s h a l l  

i n c l u d e ,  if p o s s i b l e ,  an o p i n i o n  as t o  w h e t h e r  t h e  

u n w i l l i n g n e s s  o f  the d e f e n d a n t  w a s  the r e s u l t  o f  m e n t a l  

d i s e a s e  o r  d e f j c t .

(e) T h e  r e p o r t  of  the e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n  s h a l l  b e  f i l e d  w i t h  the c l e r k  o f  t h e  c o u r t ,  w h o  

s h a l l  c a u s e  c o p i e s  to b e  d e l i v e r e d  to the d i s t r i c t  a t t o r n e y  

a n d  to c o u n s e l  for the d e f e n d a n t .



^ S e c t i o n  7, A S  12.45. 090 (a) (b) a r e  r e p e a l e d  a n d  r e e n a c t e d

t o  r e a d :

Sec. 1 2 . 4 5 . 0 9 0 .  P R O C E D U R E  A F T E R  R A I S I N G  D E F E N S E  O F  

I N S A N I T Y .  (a) A t  t h e  t i m e  t h e  d e f e n d a n t  f i l e s  n o t i c e  t o  

r a i s e  t h e  a f f i r m a t i v e  d e f e n s e  o f  i n s a n i t y  u n d e r  

A S  12. 45. 081 , he s h a l l  a l s o  f i l e  n o t i c e  a s  t o  w h e t h e r ,  i f  

f o u n d  " n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y " ,  h e  w i l l  a s s e r t  

t h a t  he is n o t  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  m e n t a l  i l l n e s s  

t h a t  c a u s e s  h i m  to be d a n g e r o u s  t o  t h e  p u b l i c  p e a c e  o r  

s a f e t y .

(b) If t h e  d e f e n d a n t  is f o u n d  n o t  " g u i l t y  b y  

r e a s c  o f  i n s a n i t y "  u n d e r  A S  1 2 . 4 5 . 0 8 0 ,  a n d  h e  h a s  n o t  f i l e d  

t h e  n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m m e d i a t e l y  c o m m i t  h i m  to the c u s t o d y  o f  t h e  

c o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

* S e c t i o n  8 , 1 2 . 4 5 . 0 9 0  (c) - (h) a r e  a m e n d e d  a s  f o l l o w s :

(c) If the d e f e n d a n t  is f o u n d  n o t  g u i l t y  b y  r e a s o n  

o f  i n s a n i t y  u n d e r  AS 1 2 . 4 5 . 0 8 0  f M E N T A L  D I S E A S E  O R  D E F E C T  A S  

E X C L U D I N G  R E S P O N S I B I L I T Y ]  a n d  he h a s  f i l e d  t h e  n o t i c e  

r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  b e  h e l d  

i m m e d i a t e l y  a f t e r  a v e r d i c t  [IS R E T U R N E D ]  o f  " n o t  a u i l t v  b v  

r e a s o n  o f  i n s a n i t y  11, to d e t e r m i n e  t h e  n e c e s s i t y  o f  f u r t h e r  

c o m m i t m e n t .  T h a t  h e a r i n g  s h a l l  be h e l d  b e f o r e  t h e  c o u r t  

s i t t i n g  w i t h [ O U T ]  the s a m e  jurv, u n l e s s  t h e  c r i m i n a l  t r i a l  

w a s  w i t h o u t  a iurv. [THE S A M E  T R I E R  O F  F A C T  A S  T H E  

U N D E R L Y I N G  C H A R G E ,  B U T  IF A J U R Y  W A S  T H E  T R I E R  O F  F A C T ,  T H E  

H E A R I N G
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S H A L L  E E  H E L D  B E F O R E  A  J U R Y  O F  S I X  D R A W N  F R O M  T H E  O R I G I N A L  

J U R Y  I N  A C C O R D A N C E  W I T H  R U L E S  A D O P T E D  E Y  T H E  S U P R E M E  C O U R T ]  . 

A t  t h e  h e a r i n g ,  t h e  d e f e n d a n t  h a s  t h e  b u r d e n  o f  p r o v i n g  b y  

c l e a r  a n d  c o n v i n c i n g  [A P R E P O N D E R A N C E  OF  T H E ]  e v i d e n c e  t h a t  

h e  is n o t  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  m e n t a l  i l l n e s s

[ D I S E A S E  O R  D E F E C T ]  t h a t  c a u s e s  h i m  t o  b e  d a n g e r o u s  t o  t h e  

p u b l i c .  If t h e  c o u r t  o r  j u r y  d e t e r m i n e s  t h a t  t h e  d e f e n d a n t  

h a s  f a i l e d  to  m e e t  h i s  b u r d e n  o f  p r o o f ,  t h e  c o u r t  s h a l l  

o r d e r  t h e  d e f e n d a n t  c o m m i t t e d  to t h e  c u s t o d y  o f  t h e

c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s .  T h e  v e r d i c t  

s h a l l  b e  u n a r i m o u s .

(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  (c) o f  t h i s  

s e c t i o n  s h a l l  b e  h e l d  in c u s t o d v  f o r  a p e r i o d  o f  t i m e  n o t  t o  

e x c e e d  the m a x i m u m  t e r m  o f  i m p r i s o n m e n t  f o r  t h e  c r i m e  f o r  

w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  A S  [ 1 2 . 4 5 . 0 8 3 ]  

1 2 . 4 5 . 0 3 2 ( a ) (3) o r  u n t i l  the i n s a n i t y  [ M E N T A L  D I S E A S E ]  is 

c u r e d  o r  [THE D E F E C T  IS] c o r r e c t e d  a s  d e t e r m i n e d  a t  a 

h e a r i n g  u n d e r  (e) o f  t h i s  s e c t i o n .

(e) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  (c) o f  t h i s

s e c t i o n  m a y  h a v e  t h e  n e e d  for h i s  c o n t i n u e d  

[ H O S P I T A L I Z A T I O N ]  c o m m i t m e n t  u n d e r  t h i s  s e c t i o n  d e t e r m i n e d  

o r  r e d e t e r m i n e d  b y  the c o u r t  s i t t i n g  w i t h [ O U T ]  a i u r v  o f  

t w e l v e  u n d e r  a p e t i t i o n  f i l e d  in t h e  s u p e r i o r  c o u r t  a t  

i n t e r v a l s  b e g i n n i n g  n o  s o o n e r  t h a n  a v e a r  [ S I X  M O N T H S ]  f r o m  

h i s  i n i t i a l  c o m m i t m e n t ^  a n d  v e a r l v  t h e r e a f t e r .  T h e  D u r d e n  

a n d  s t a n d a r d  o f  p r o o f  .at a h e a r i n g  u n d e r  t h i s  s a b s e c t i t  : is 

t h e  s a m e  as a t  a h e a r i n g  u n d e r  (c)



o f  t h i s  s e c t i o n  a n d  t h e  v e r d i c t  s h a l l  be  u n a n i m o u s .  [ E X C E P T  

T H A T  T H E  D E F E N D A N T  IS N O T  E N T I T L E D  T O  A  J U R Y  U N L E S S  H E  F I L E S  

A  M O T I O N  F O R  A  J U R Y  N O  L A T E R  T H A N  15 D A Y S  B E F O R E  T H E  D A T E  

S E T  F O R  T H E  H E A R I N G ]  . A  c o p y  of  a l l  p e t i t i o n s  f o r  r e l e a s e  

s h a l l  b e  s e r v e d  o n  t h e  a t t o r n e y  g e n e r a l  a t  J u n e a u ,  A l a s k a .  

A  c o p y  s h a l l  a l s o  b e  ' s e r v e d  u p o n  t h e  a t t o r n e y  o f  r e c o r d ,  if 

h e  is  n o t  t h e  a t t o r n e y  g e n e r a l ,  w h o  r e p r e s e n t e d  t h e  s t a t e  o r  

a m u n i c i p a l i t y  at t h e  t i m e  t h e  d e f e n d a n t  w a s  f i r s t  

c o m m i t t e d .

(f) C o n t i n u e d  c o m m i t m e n t  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  m a x i m u m  t e r m  of i m p r i s o n m e n t , for t h e  c r i m e  f o r  w h i c h  t h e  

d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  A S  [ 1 2 . 4 5 . 0 8 3 ]  1 2 . 4 5 . 0 8 2  (a) (3) 

is g o v e r n e d  b y  t h e  s t a n d a r d s  p e r t a i n i n g  to c i v i l  c o m m i t m e n t s  

a s  s e t  o u t  in A S  4 7 . 3 0 . 7 3 5 .

(g) A  p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  

b e  r e l e a s e d  d u r i n g  t h e  t e r m  o f  c o m m i t m e n t  e x c e p t  u p o n  c o u r t  

o r d e r  f o l l o w i n g  a h e a r i n g  in a c c o r d a n c e  w i t h  (c) o f  t h i s  

s e c t i o n .  O n  t h e  g r o u n d s  t h a t  t h e  d e f e n d a n t  h a s  b e e n  c u r e d  

o f  a n y  (THE) m e n t a l  i l i n e s s  ( D I S E A S E  O R  D E F E C T )  t h a t  w o u l d  

c a u s e  h i m  to be (AND IS M O  L O N G E R )  d a n g e r o u s  to  t h e  p u b l i c  

p e a c e  o r  safetv^_ t h e  s t a t e  m a y  at a n v  t i m e  r e q u e s t  t h e  c o u r t  

to h o l d  a h e a r i n g  to d e c i d e  if t h e  d e f e n d a n t  s h o u l d  b e  

r e l e a s e d .

(h) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  

o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  s u b m i t  p e r i o d i c

---------------------
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w r i t t e n  r e p o r t s  to  t h e  c o u r t  on t h e  m e n t a l  c o n d i t i o n  o f  a 

p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n .

* S e c t i o n  9, AS  1 2 . 4 5 . 0 9 0  is a m e n d e d  t o  a d d  n e w  s e c t i o n s  (i)

a n d  (j) as f o l l o w s :

(i) A n  o r d e r  e n t e r e d  u n d e r  (c) o r  (e) o f  t h i s  s e c t i o n

m a v  b e  r e v i e w e d  b y  t h e ' c o u r t  o f  a p p e a l s  o n  a p p e a l  b r o u g h t  b y  

e i t h e r  t h e  d e f e n d a n t  o r  t h e  s t a t e  w i t h i n  40 d a y s  f r o m  t h e  

e n t r y  o f  t h e  o r d e r .

(i) In t h i s  s e c t i o n ,

(1 ) " m e n t a l  i l l n e s s "  m e a n s  a n y  m e n t a l

c o n d i t i o n  t h a t  i n c r e a s e s  t h e  p r o p e n s i t y  o f  t h e  d e f e n d a n t  to

b e  d a n g e r o u s  to t h e  o u b l i c  o r  s a f e t y , h o w e v e r ,  i t  i s n o t

r e g u i r e d  t h a t  t h e  m e n t a l  i l l n e s s be s u f f i c i e n t  t o  e x c l u d e

c r i m i n a l  r e s p o n s i b i l i t y  u n d e r  A S 1 2 .4 5 . 0 8 0 ,  o r  t h a t t h e

m e n t a l  i l l n e s s  p r e s e n t l y  s u f f e r e d bv t h e  d e f e n d a n t  b e t h e

s a m e  o n e  he s u f f e r e d  a t  t h e  t i m e  o f  the c r i m i n a l  c o n d u c t ;

(2 ) " d a n g e r o u s 11 m e a n s  a d e t e r m i n a t i o n  

in v o l v i n g  b o t h  t h e  m a g n i t u d e  o f  t h e  r i s k  t h a t  t h e  d e f e n d a n t  

w x l l  c o m m i t  an a c t  t h r e a t e n i n g  t h e  p u b l i c  p e a c e  o r  s a f e t y ,  

as w e l l  as t h e  m a g n i t u d e  o f  t h e  h a r m  t h a t  c o u l d  b e  e x p e c t e d  

to r e s u l t  f r o m  t h i s  c o n d u c t ;  a f i n d i n g  t h a t  a d e f e n d a n t  is 

" d a n g e r o u s "  m a v  r e s u l t  f r o m  a g r e a t  r i s k  o f  r e l a t i v e l y  

s l i g h t  h a r m  to p e r s o n s  o r  p r o p e r t y ,  o r  m a v  r e s u l t  f r o m  a 

r e l a t i v e l y  s l i g h t  r i s k  o f  s u b s t a n t i a l  h a r m  t o  p e r s o n s  o r  

o r o o e r t v .

* S e c t i o n  10. T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c )

1 0



PAi/h'f*

F O U R T H  W O R K  D R A F T  F O R  
I N S A N I T Y  D E F E N S E  A M E N D M E N T S  T O

H C S  CS SB 535 ( J udiciary) 5 - 2 0 - 8 2
5 : 0 0  p . m .

* S e c t i o n  1, A S  1 2 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to 

read:

Sec. 12. 45. 080,, I N S A N I T Y  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) In a p r o s e c u t i o n  f o r  a c r i m e  i t  is  a n

a f f i r m a t i v e  d e f e n s e  t h a t  w h e n  the d e f e n d a n t  e n g a g e d  in t h e  

c r i m i n a l  c o n d u c t  he w a s  u n a b l e  as a r e s u l t  o f  a m e n t a l

d i s e a s e  o r  d e f e c t  to a p p r e c i a t e  t h e  n a t u r e  a n d  q u a l i t y  of

his c o n d u c t .  T h e  d e f e n d a n t  h a s  t h e  b u r d e n  o f  e s t a b l i s h i n g

the d e f e n s e  b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e .

(b) E v i d e n c e  o f  a m e n t a l  d i s e a s e  o r  d e f e c t  t h a t  is 

m a n i f e s t e d  o n l y  bv  r e p e a t e d  c r i m i n a l  o r  o t h e r  a n t i s o c i a l

c o n d u c t  is n o t  s u f f i c i e n t  to e s t a b l i s h  a n  a f f i r m a t i v e

d e f e n s e  u n d e r  (a) of th i s  s e c t i o n ,

(c) A  d e f e n d a n t  f o u n d  u n a b l e  a s  a r e s u l t  o f  a

m e n t a l  d i s e a s e  o r  d e f e c t  to a p p r e c i a t e  t h e  n a t u r e  a n d

q u a l i t y  o f  h i s  c o n d u c t  s h a l l  be c o n s i d e r e d  i n s a n e .

* S e c t i o n  2, A S  12.45. is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to 

r e a d  as f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 1 ,  G U I L T Y  B U T  M E N T A L L Y  IL L ,

(a) A  d e f e n d a n t  who, at the t i m e  o f  t h e  c o m m i s s i o n  

of a c r i m i n a l  o f f e n s e ,  w a s  n o t  .insane b u t  w a s  s u f f e r i n g  f r o m  

a m e n t a l  i l l n e s s ,  is not r e l i e v e d  of  c r i m i n a l  r e s p o n s i b i l i t y
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for h i s  c o n d u c t ,  and m a v  be f o u n d  " g u i l t y  b u t  m e n t a l l y  

i l l . "  H e  m a y  n o t  b e  f o u n d  "n o t  g u i l t y  b v  r e a s o n  o f  

i n s a n i t y ."

(b) F o r  p u r p o s e s  of th i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

or  " m e n t a l l y  ill" m e a n s  a s u b s t a n t i a l  d i s o r d e r  o f  t h o u g h t ,  

m o o d ,  o r  b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  o f  

t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  a n d  w h i c h  i m p a i r e d  t h e  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  t o  the e x t e n t  t h a t  he w a s  i n s a n e  

u n d e r  A S  1 2 . 4 5 . 0 8 0 .

* S e c t i o n  3, A S  12.45. is a m e n d e d  to add a n e w  s e c t i o n  t o  

r e a d  as f o l l o w s :

Sec. 12. 4 5 . 082, F O R M  O F  V E R D I C T  *7HEN A F F I R M A T I V E  

D E F E N S E  O F  I N S A N I T Y  IS O F F E R E D

(a) In a l l  c a s e s  in w h i c h  t h e  d e f e n d a n t  r a i s e s  t h e  

a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  AS 1 2 . 4 5 . 0 8 0  t h e  i u r v  

s h a l l  f i n d  a n d  the v e r d i c t  s h a l l  s t a t e  w h e t h e r  t h e  d e f e n d a n t  

i s :

(1 ) g u i l t v ;

(2 ) not g u i l t y ;

(3) n o t  g u i l t v  by  r e a s o n  o f  i n s a n i t y ,

(4) g u i l t y  b u t  m e n t a l l y  i.ll; o r

(b) If the c a s e  is h e a r d  by t h e  c o u r t  s i t t i n g  

w i t h o u t  a jury, the c o u r t  s h a l l  m a k e  the f i n d i n g  e s t a b l i s h e d  

in (a) o f  th i s  s e c t i o n ,

* S e c t i o n  4, AS  1 2 . 4 5 . 0 8 3  is r e p e a l e d  and r e e n a c t e d  to r e a d :

2



S e c t i o n  1 2 . 4 5 . 0 8 3 ,  P R O C E D U R E  U P O N  V E R D I C T  F I N D I N G  O F  

G U I L T Y  B U T  M E N T A L L Y  I L L

(a) If a d e f e n d a n t  is f o u n d  " g u i l t y  b u t  m e n t a l l y  

ill" u n d e r  A S  1 2 . 4 5 . 0 8 2 ,  the c o u r t  s h a l l

(1 ) e n t e r  the f i n a i ^ q  of " g u i l t y  b u t  m e n t a l l y  

ill" as p a r t  of  t h e  j u d g m e n t ;  a n d

(2 ) s e n t e n c e  t h e  d e f e n d a n t  as p r o v i d e d  b y  l a w

(b) T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

s h a l l  p r o v i d e  m e n t a l  h e a l t h  t r e a t m e n t  t o  a d e f e n d a n t  f o u n d  

" g u i l t y  b u t  m e n t a l l y  i ll." T h e  t r e a t m e n t  m u s t  c o n t i n u e  

u n t i l  the d e f e n d a n t  no l o n g e r  s u f f e r s  f r o m  a  m e n t a l  d i s e a s e  

or  d e f e c t  t h a t  c a u s e s  h i m  to b e  d a n g e r o u s  t o  the p u b l i c  

p e a c e  o r  s a f e t y .  S u b j e c t  to s u b s e c t i o n s  (c) a n d  (d) , t h e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  the c o u r s e  of t r e a t m e n t .

(c) If t r e a t m e n t  t e r m i n a t e s  u n d e r  s u b s e c t i o n  (b) , 

the d e f e n d a n t  s h a l l  b e  r e q u i r e d  to s e r v e  t h e  r e m a i n d e r  o f  

h i s  s e n t e n c e .

(d) A  d e f e n d a n t  r e c e i v i n g  t r e a t m e n t  u n d e r  

s u b s e c t i o n  (b) s h all n o t  be r e l e a s e d  o n  f u r l o u g h  o r  p a r o l e .

(e) If, 30 d a y s  b e f o r e  the e n d  o f  a d e f e n d a n t ' s  

s e n t e n c e ,  the d e f e n d a n t  is s t i l l  r e c e i v i n g  t r e a t m e n t  u n d e r  

s u b s e c t i o n  (b) , the C o m m i s s i o n e r  o_f_ Hea. th a n d  S o c i a l  

S e r v i c e s  . s h a l l  file a p e t i t i o n  u n d e r  A S  4 7 . 3 0 . 7 0 0  f o r  a 

s c r e e n i n g  i n v e s t i g a t i o n  to d e t e r m i n e  the n e e d  for f u r t h e r  

t r e a t m e n t  of t h e  d e f e n d a n t  u n d e r  the c i v i l  c o m m i t m e n t  l a w s  

u p o n  t h e  c o m p l e t i o n  o f  his s e n t e n c e .



(f) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  t h e  d i s c r e t i o n  

o f  t h e  c o u r t  t o  o r d e r ,  or  o f  the D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  t o  p r o v i d e  p s v c h i a t r i c a l l y  i n d i c a t e d  

t r e a t m e n t  for a d e f e n d a n t  w h o  is n o t  a d j u d g e d  " g u i l t y  b u t  

m e n t a l l y  i l l."

(g) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  

o r  " m e n t a l l y  ill" m e a n s  a d i s o r d e r  of t h o u g h t ,  m o o d ,  o r  

b e h a v i o r  w h i c h  s u b s t a n t i a l l y  a f f l i c t e d  a p e r s o n  a t  t h e  t i m e  

of t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  a n d  w h i c h  i m p a i r e d  t h a t  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  to the e x t e n t  t h a t  h e  w a s  i n s a n e  

u n d e r  AS  1 2 . 4 5 . 0 8 0 .

^ S e c t i o n  5. AS 1 2 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

Sec. 1 2 . 4 5 . 0 8 4  P R O C E D U R E  U P O N  V E R D I C T  O F  N O T  G U I L T Y .  

If a d e f e n d a n t  is f o u n d  "not g u i l t y "  u n d e r  A S  1 2 . 4 5 . 0 8 2 ,  t h e  

d i s t r i c t  a t t o r n e y  sha l l ,  w i t h i n  24 hours, fi l e  a p e t i t i o n  

u n d e r  AS 4 7 . 3 0 . 7 0 0  for a s c r e e n i n g  i n v e s t i g a t i o n  of. t h e  

d e f e n d a n t  to d e t e r m i n e  t h e  n e e d  for f u r t h e r  t r e a t m e n t  o f  t h e  

d e f e n d a n t  u n d e r  t h e  c i v i l  c o m m i t m e n t  laws.

* S e c t i o n  6 . AS 1 2 . 4 5 . 0 8 7  is a m e n d e d  to re a d  a s  f o l l o w s :

Sec. 1 2 . 4 5 . 0 8 7  P S Y C H I A T R I C  E X A M I N A T I O N .  (a) If a 

d e f e n d a n t  h a s  f i l e d  a n o t i c e  of i n t e n t i o n  to r e l y  o n  the 

d e f e n s e  o f  I n s a n i t y  u n d e r  AS 1 2 . 4 5 . 0 8 0  f M E N T A L  D I S E A S E  O R  

D E F E C T  E X C L U D I N G  R E S P O N S I B I L I T Y ]  o r  t h e r e  is r e a s o n  t o  d o u b t  

his f i t n e s s  to p r o c e e d ,  or t h e r e  is r e a s o n  t o  b e l i e v e  t h a t  

i n s a n i t y  o r  m e n t a l  i l l n e s s  [ M E N T A L  D I S E A S E  O R  D E F E C T  O F  T H E
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w
c o u r t  s h a l l  a p p o i n t  at l e a s t  [ONE] t w o  ddrsirifere^slred— 1 

q u a l i f i e d  p s y c h i a t r i s t s  or f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  

b y  the a m e r i c a n  b o a r d  o f  f o r e n s i c  p s y c h o l o g y ,  [OR S H A L L  

R E Q U E S T  T H E  S U P E R I N T E N D E N T  OF  T H E  A L A S K A  P S Y C H I A T R I C  

I N S T I T U T E  T O  D E S I G N A T E  A T  L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  

W H I C H  D E S I G N A T I O N  M A Y  B E  O R  I N C L U D E  H I M S E L F , ]  t o  e x a m i n e  a n d  

r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  o f  t h e  d e f e n d a n t .  T h e  

p s y c h i a t r i s t s  m a y  be  a s s i s t e d  b y  p s y c h o l o g i s t s  o f  t h e i r  

c h o o s i n g . If the d e f e n d a n t  has f i l e d  n o t i c e  u n d e r  

AS 1 2 . 4 5 . 0 9 0 ( a )  the r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  t h e  

d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  A S  1 2 . 4 5 . 0 9 0 .  T h e  

c o u r t  m a y  o r d e r  the d e f e n d a n t  to be c o m m i t t e d  to a [ H O S P I T A L  

O R  O T H E R  S U I T A B L E ]  s e c u r e  f a c i l i t y  f o r  t h e  p u r p o s e  o f  t h e  

e x a m i n a t i o n  for not m o r e  than 60 d a y s  o r  s u c h  l o n g e r  p e r i o d  

as the c o u r t  d e t e r m i n e s  to be n e c e s s a r y  f o r  t h e  p u r p o s e  a n d  

m a v  d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  t h e  

d e f e n d a n t  be p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  i n  the 

e x a m i n a t i o n .

(b) In an e x a m i n a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n y  

m e t h o d  mav b e  e m p l o y e d  w h i c h  is a c c e p t e d  b y  t h e  m e d i c a l  

p r o f e s s i o n  for the e x a m i n a t i o n  of t h o s e  a l l e g e d  t o  b e  

s u f f e r i n g  f r o m  m e n t a l  d i s e a s e  o r  d e f e c t .

(c) T h e  r e p o r t  o f  an e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n ,  s h a l l  i n c l u d e  the f o l l o w i n g :

( 1 ) a d e s c r i p t i o n  of the n a t u r e  of t h e  e x a m i n a t i o n ;

D E F E N D A N T ]  w i l l  o t h e r w i s e  b e c o m e  an i s s u e  i n  t h e  c a u s e ,  t h e
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(2 ) a d i a g n o s i s  of t h e  m e n t a l  c o n d i t i o n  o f  t h e  d e f e n d a n t ;

(3) if t h e  d e f e n d a n t  s u f f e r s  f r r m  a m e n t a l  d i s e a s e  o r  

d e f e c t ,  a n  o p i n i o n  as to h i s  c a p a c i t y  t o  u n d e r s t a n d  t h e  

p r o c e e d i n g s  a g a i n s t  h i m  a n d  to a s s i s t  in h i s  o w n  d e f e n s e ;

(4) if a n o t i c e  of  i n t e n t i o n  t o  r e l y  o n  t h e  d e f e n s e  o f  

i n s a n i t y  [ I R R E S P O N S I B I L I T Y ]  h a s  b e e n  filed, an o p i n i o n  a s  t o  

t h e  e x t e n t ,  if any, to w h i c h  t h e  c a p a c i t y  o f  t h e  d e f e n d a n t  

to a p p r e c i a t e  the n a t u r e  a n d  q u a l i t y  [ W R O N G F U L N E S S ]  o f  h i s  

c o n d u c t  [OR T O  C O N F O R M  M I S  C O N D U C T  T O  T H E  R E Q U I R E M E N T S  O F  

L A W  ] w a s  i m p a i r e d  at t h e  t i m e  o f  t h e  c r i m i n a l  c o n d u c t  

c h a r g e d ;  a n d

(5) if d i r e c t e d  b y  the c o u r t ,  an  o p i n i o n  a s  t o  t h e  

c a p a c i t y  of the d e f e n d a n t  to h a v e  a p a r t i c u l a r  s t a t e  o f  m i n d  

w h i c h  is an e l e m e n t  of the o f f e n s e  c h a r g e d .

(d) If the e x a m i n a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  c a n n o t  b e

c o n d u c t e d  b y  r e a s o n  o f  the u n w i l l i n g n e s s  o f  t h e  d e f e n d a n t  to 

p a r t i c i p a t e  in it, the r e p o r t  s h a l l  so s t a t e  a n d  s h a l l  

i n c l u d e ,  if p o s s i b l e ,  an o p i n i o n  as  t o  w h e t h e r  the 

u n w i l l i n g n e s s  of the d e f e n d a n t  w a s  the r e s u l t  o f  m e n t a l  

d i s e a s e  o r  d e f e c t .

(e) T h e  r e p o r t  c f  the e x a m i n a t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n  s h a l l  be  f i l e d  w i t h  the c l e r k  o f  the c o u r t ,  w h o  

s h a l l  c a u s e  c o p i e s  to be d e l i v e r e d  to t h e  diistrict a t t o r n e y

and to c o u n s e l  for the d e f e n d a n t .

(f) F o r  p u r p o s e s  o f  th i s  s e c t i o n ,  " m e n t a l  i l l n e s s "  or  

" m e n t a l l y  ill" m e a n s  a s u b s t a n t i a l  d i s o r d e r  o f  t h o u g h t ,
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m o o d ,  o r  b e h a v i o r  w h i c h  a f f l i c t e d  a p e r s o n  a t  t h e  -time o f  

t h e  c o m m i s s i o n  o f  the o f f e n s e  a n d  w h i c h  i m p a r i e d  t h e  

p e r s o n ' s  j u d g m e n t ,  b u t  n o t  to t h e  e x t e n t  t h a t  h e  w a s  i n s a n e  

u n d e r  A S  1 2 . 4 5 . 0 8 0 .

* S e c t i o n  7, A S  1 2 . 4 5 . 0 9 0  (a) (b) a r e  r e p e a l e d  a n d  r e e n a c t e d

to r e a d :  _ . •

Sec. 1 2 . 4 5 . 0 9 0 .  P R O C E D U R E  A F T E R  R A I S I N G  D E F E N S E  O F

I N S A N I T Y .  (a) A t  the t i m e  t h e  d e f e n d a n t  f i l e s  n o t i c e  t o  

r a i s e  t h e  a f f i r m a t i v e  d e f e n s e  o f  i n s a n i t y  u n d e r  

AS 12. 45. 080, h e  s h a l l  a l s o  f i l e  n o t i c e  a s  t o  w h e t h e r ,  i f

f o u n d  " n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y " ,  h e  w i l l  a s s e r t

t h a t  he is n o t  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  m e n t a l  i l l n e s s  

t h a t  c a u s e s  h i m  to b e  d a n g e r o u s  t o  t h e  p u b l i c  p e a c e  o r  

s a f ety.

(b) If the d e f e n d a n t  is f o u n d  n o t  " g u i l t y  b y

r e a s o n  o f  i n s a n i t y "  u n d e r  AS  ”2. 4 5 . 0 8 0 ,  a n d  h e  h a s  n o t  f i l e d  

the n o t i c e  r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m m e d i a t e l y  c o m m i t  h i m  to t h e  c u s t o d y  o f  t h e  

c o m m i s s i o n e r  of H e a l t h  and S o c i a l  S e r v i c e s .

* S e c t i o n  8 , 1 2 . 4 5 . 0 9 0  (c) - (h) are a m e n d e d  a s  f o l l o w s :

(c) If the d e f e n d a n t  is f o u n d  n o t  g u i l t y  b y  r e a s o n  

of i n s a n i t y  u n d e r  AS  1 2 . 4 5 . 0 8 0  f M E N T A L  D I S E A S E  O R  D E F E C T  A S  

E X C L U D I N G  R E S P O N S I B I L I T Y ]  a n d  he h a s  f i l e d  t h e  n o t i c e  

r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  b e  h e l d  

i m m e d i a t e l y  a f t e r  a v e r d i c t  fIS R E T U R N E D ]  o f  " n o t  g u i l t y  b v  

r e a s o n  o f  i n s a n i t y " , - to d e t e r m i n e  t h e  n e c e s s i t y  o f  f u r t h e r
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c o m m i t m e n t .  T h a t  h e a r i n g  s h a l l  b e  h e l d  b e f o r e  t h e  c o u r t  

s i t t i n g  w i t h [ O U T ]  t h e  s a m e  jury, u n l e s s  t n e  c r i m i n a l  t r i a l  

w a s  w i t h o u t  a jury. [THE S A M E  T R I E R  O F  F A C T  A S  T H E

U N D E R L Y I N G  C H A R G E ,  B U T  IF A  J U R Y  W A S  T H E  T R I E R  O F  F A C T ,  T H E  

H E A R I N G  S H A L L  B E  H E L D  B E F O R E  A  J U R Y  OF S I X  D R A W N  F R O M  T H E  

O R I G I N A L  J U R Y  IN A C C O R D A N C E  W I T H  R U L E S  A D O P T E D  B Y  T H E  

S U P R E M E  C O U R T ] . A t  t h e  h e a r i n g ,  the d e f e n d a n t  h a s  t h e

b u r d e n  of  p r o v i n g  b y  c l e a r  a n d  c o n v i n c i n g  [A P R E P O N D E R A N C E  

O F  THE] e v i d e n c e  t h a t  he is n o t  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  

m e n t a l  i l l n e s s  [ D I S E A S E  O R  D E F ECT] that c a u s e s  h i m  t o  be  

d a n g e r o u s  to t h e  p u b l i c .  If the c o u r t  o r  j u r y  d e t e r m i n e s  

t h a t  t h e  d e f e n d a n t  h a s  f a i l e d  to m e e t  h i s  b u r d e n  o f  p r o o f ,  

t h e  c o u r t  s h a l l  o r d e r  t h e  d e f e n d a n t  c o m m i t t e d  t o  t h e  c u s t o d y  

o f  the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s .  T h e  

v e r d i c t  shall b e  u n a n i m o u s .

(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  (c) o f  t h i s  

s e c t i o n  shall be h e l d  in c u s t o d y  f o r  a p e r i o d  of  t i m e  not t o  

e x c e e d  the m a x i m u m  t e r m  of i m p r i s o n m e n t  f o r  t h e  c r i m e  f o r  

w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  AS [ 1 2 . 4 5 . 0 8 3 ]  

1 2 . 4 5 . 0 8 2 ( a ) (3) or u n t i l  t h e  i n s a n i t y  [ M E N T A L  D I S E A S E ]  is 

c u r e d  o r  [THE D E F E C T  ISJ c o r r e c t e d  as d e t e r m i n e d  a t  a 

h e a r i n g  u n d e r  (e) o f  t h i s  section.

(e) A d e f e n d a n t  c o m m i t t e d  u n d e r  (b) or  (c) o f  t h i s

s e c t i o n  m a y  ha v e  the ne e d  for his c o n t i n u e d  

[H O S F I T A L I Z A T I O N ]  c o m m i t m e n t  u n d e r  this s e c t i o n  d e t e r m i n e d

8



or r e d e t e r m i n e d  b y  t h e  c o u r t  s i t t i n g  w i t h  [OUT] a i u r v  of 

t w e l v e  u n d e r  a p e t i t i o n  f i l e d  in the s u p e r i o r  c o u r t  at 

i n t e r v a l s  b e g i n n i n g  n o  s o o n e r  t h a n  a y e a r  [SIX M O N T H S ]  f r o m  

his i n i t i a l  c o m m i t m e n t ^  a n d  y e a r l y  t h e r e a f t e r .  T h e  b u r d e n  

and s t a n d a r d  of p r o o f  at a h e a r i n g  u n d e r  t h i s  s u b s e c t i o n  is 

the s a m e  a s  at a h e a r i n g  u n d e r  (c)

of t h i s  s e c t i o n  a n d  the v e r d i c t  s h a l l  be u n a n i m o u s . [ E X C E P T  

T H A T  T H E  D E F E N D A N T  IS N O T  E N T I T L E D  T O  A J U R Y  U N L E S S  HE  F I L E S  

A M O T I O N  F O R  A J U R Y  N O  L A T E R  T H A N  15 D A Y S  B E F O R E  T H E  D A T E  

S E T  F O R  T H E  H E A R I N G ]  . A  c o p y  o f  all p e t i t i o n s  f o r  r e l e a s e  

s h a l l  be s e r v e d  o n  the a t t o r n e y  g e n e r a l  a t  J u n e a u ,  A l a s k a .  

A c o p y  s h a l l  a l s o  be  s e r v e d  u p o n  t h e  a t t o r n e y  of r e c o r d ,  if 

he is not t h e  a t t o r n e y  g e n e r a l ,  w h o  r e p r e s e n t e d  t h e  s t a t e  or  

a m u n i c i p a l i t y  a t  the ti m e  t h e  d e f e n d a n t  w a s  f i r s t  

c o m m i t 1 e d .

(f) C o n t i n u e d  c o m m i t m e n t  f o l l o w i n g  e x p i r a t i o n  o* 

the m a x i m u m  t e r m  o f  i m p r i s o n m e n t  f o r  the c r i m e  for w h i c h  t h e  

d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  AS [ 1 2 . 4 5 . 0 8 3 ]  1 2 . 4 5 . 0 8 2 (a) (3) 

is g o v e r n e d  by the s t a n d a r d s  p e r t a i n i n g  to c i v i l  c o m m i t m e n t s  

as s e t  out in AS 4 7 . 3 0 . 7 3 5 .

(g) A p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  r.ay n o t  

be r e l e a s e d  d u r i n g  t h e  t e r m  of c o m m i t m e n t  e x c e p t  u p o n  c o u r t  

o r d e r  f o l l o w i n g  < h e a r i n g  in a c c o r d a n c e  w i t h  (c) of t h i s  

s e c t i o n .  O n  the g r o u n d s  t h a t  the d e f e n d a n t  has beer, c u r e d  

of a n y  (THE) m e n t a l  i l l n e s s  ( D I S E A S E  O R  D E F E C T )  t h a t  woulc. 

c a u s e  h i m  t o  be (AND IS N O  L O N GER) d a n g e r o u s  to t h e  p u b l i c
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