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BLUE RIBBON COMMISSION ON THE Pouch YG

STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM January 27, 1982
TO: Members of the Senate Judiciary Committee

FROM: Teresa B. Cramer
Administrative Assistant

SUBJECT: CSSB 193(SA) Amending the State Personnel Act

The Blue Ribbon Commission sponsored SB 193 to make a compre—
hensive revision of the State Personnel Act, to change personnel practices,
to expand protections granted employees in the exempt and partially
exempt services; and to make the Act consistent with the Public Employment
Relations Act. Last session, Senate State Affairs considered and amended
the bill.

The State Personnel Act establishes the state personnel system
and implements the constitutional requirement that the merit principle
govern employment of persons by the state. Article Xli, Section
Some of its provisions are superseded by provisions of collective bargaining
agreements between the state and employee organizations. It provides
the entire personnel system for the 19 or 20 classified service employees
who are not members of a bargaining unit and for all partially exempt
employees to the extent it applies to them.

ihe major changes proposed in CSSB 193(SA) are discussed
briefly below. I have noted also some of the amendments made by the
State Affairs Committee.

Section 0: AS 39.25.080. PUBLIC RECORDS.
Page 2 The amendment lists those parts of the personnel
Line records which are to be considered public records and is

consistent with the current Personnel Rules. The law
presently says that all records except those which the
Rules require to be held confidential are open to public
inspection.

Section 12: AS 39.25.140. AMENDMENT OE PERSONNEL RULES.

Page 7 Subsection (c¢) of this section changes current law
Line 25 to require that those Personnel Rules which concern
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matters of public policy be adopted in accordance with
the Administration Procedure Act. (Page 0, line 3)
Subsection (f) empowers the Personnel Board to amend the
Rules presentea to it. (Paye 8, line 17)

AS 39.25.150. SCOPE OF THE RULES.

Paragraph (17) adds new language to provide that the
Personnel Rules shall include procedures for resolving
grievances of the general public concerning the operation
of the state personnel system. Grievances might arise
from the state application and testing process or the
selection process. There is presently no system in place
for addressing these grievances, although they are handled
on an informal basis by the Division of Personnel.

Paragraph (20) addresses veterans® preference. The
original bill did not change the substance of the existing
preference sysU..;. State Affairs Committee adopted
amendments which do change the existing system.

Paragraph (?3) adds new language to provide that
rules be adopted permitting the state to establish programs
facilitating the employment of disadvantaged persons.
These might include CETA programs and the Senior Community
Service Employment Program (5CSEP).

The State Affairs Committee Substitute adds para-—
graph (25) which wouid guarantee that an employee”s
salary would not be reduced if his position were moved
from the partially exempt or exempt service and placed
into the classified service.

AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that if a department lias a
personnel officer, he or she shall be an employee of the
department rather than of the Division of Personnel.

This keeps in force the current practice. As employees
of the department, personnel officers are better able to
maintain an effective working relationship with the staff
of the department they serve.

Subsection (b) limits powers now given certain
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Section 15

Page 13
Line 25

Section 16:

Page 15
Line 4

Section 20:

Page 18
Line

$

personnel officers to amend the Personnel Rules when
dealing with employees in job classes unique to that
department.

AS 39.25.160. GENERALLY.

Subsection (c) extends the protection from being
required to make contributions to a political party to
all state employees. (Page 14, line 5). Only members of
the classified service now have that protection.

Subsection (e) adds a requirement that members of
the partially exempt service resign from state employment

when seeking political office. (Page 14, line 10)

Subsection (f) extends protection from unlawful

discrimination to all state employees. It applies now
only to members of the classified service. (Page 14,
line 14)

AS 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL, DEMO—
TION, OR SUSPENSION.

Subsections (c) and (i) provide that employees who
have been unlawfully discriminated against may appeal to
the Personnel Board, whether or not they are members of
the classified service. This implements the expanded
protection granted in Section 15, which amends AS 39.25.160(f).
Other paragraphs of Section 16 codify current case law.

Appeals by employees in the classified service who
are members of bargaining units will be governed by the
labor agreement in force rather than by the State Personnel
Act, so this section applies to partially exempt employees
and to those classified employees who are not members of
aunim.

AS 14.40.913(a).

Education Commission statutes to provide that all of its
employees except the executive officer will be members of
the classified service. They are presently members of
the exempt service.
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Page 18
Line 22
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Line 29
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23:

1982

AS 16.43.080(a).

The Committee Substitute amends the Alaska Commercial
Fisheries Limited Entry Commission statutes to place all
employees except the executive officer into the classified
service. They are presently members of the exempt service.

EFFECTIVE DATE.

The effective date proposed in the bill is now
out-of-date and should be amended to July 1; 1982.



Mlaska |Staie "ESgxsl™rs

BLUE RIBBON COMMISSION ON THE Senator Bill Ray
STATE PERSONNEL ACT Chai rman
Pouch AG/Mail Stop 0123
JUNEAU. ALASKA Juneau, Alaska 99311

(907) 465-4442

MEMORANDUM March 31, 1981
T0: Members of the Senate State Affairs Committee
FROM: Teresa B. Cramer

Administrative As;

SUBJECT: SB 193 - Amending the State Personnel Act

Senate Bill 193 makes a comprehensive revision of the State
Personnel Act, to change personnel practices,, to expand the protections
granted employees in the exempt and partially exempt services, and to
make the Act consistent with the Public Employment Relations Act. The
major changes made in the bill are noted below:

Section 0. Amending AS 39.25.030. PUBLIC RECORDS.

This section amends the current law to provide that only those

personnel records 1 ;sted are available for public inspection. In fact,
the materials listed are those which are presently m:>de available under
existing law for public inspection. The law now states that except for

those materials made confidential by the Personnel Rules, state personnel
records are public.

Section 8. Amending AS 39.25.110. EXEMPT SERVICE.

The bill deletes the material 1in the existing paragraph (0)
which states that "certificated teachers employed bythe state to teach
in schools operated by the state™ are in the exempt service. After
being advised by the Personnel Office of the Department of Education
that there were no employees of schools operated by the state, the
commission deleted the paragraph. In fact, there are employees considered
to fall within this group. They are employed as correspondence study
lujchers in Juneau and in the Alaska Skills Center in Seward. The
commission has not had an opportunity to consider whether it wishes to
change 1its initial action cif deleting paragraph (8)



Memo to Senate State Affairs Committee
March 31, 1981
Page Two

Section 9. Amending AS 39.25.120. PARTIALLY EXEMPT SERVICE.

Paragraph (19) of this section of the bill adds a group of
employees to the partially exempt service who are presently members of
the classified service but do not participate in collective bargaining.
These are the employees of the Division of Labor Relations within the
Department of Administration who are responsible for representing the
state in collective bargaining. The majority of the commission recom—
mends that these employees be placed in the partially exempt service in
order to insure that they are directly responsive to the policies of the
administration.

Section 12. Amending AS 39.25.140. AMENDMENT OF PERSONNEL RULES.

The bill proposes that those Personnel Rules which fa"ll within
areas of concern to the public be required to be adopted in accordance
with the Administrative Procedures Act to insure an opportunity for
public comment. All of the Personnel Rules are presently exempt from
the requirements of the APA.

Section 13. Amending AS 39.25.150. SCOPE OF THE RULES.

Paragraph (16) of the bill no longer sets a limit of 30 days
for disciplinary suspension.

Paragraph (17) of the bill orovides that the Personnel Rules
shall 1include proc ures for resolv g3 disputes from the general public.

Paragraph (23) of the bill 1is added to permit the adoption of
Rules relating to special employment programs for the disadvantaged.

Section 14. Amending AS 39.25.153. PERSONNEL OFFICERS.

Subsection (a) provides that all personnel officers shall be
employees of the department in which they serve.

Subsection (b) amends the powers granted to the personnel
officers listed in the statute.

Section IF. Amending AS 39.25.160. GENERALLY.

Subsection (c) extends protection from being required to make
contributions to a political party to all employees. The existing
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Memo to Senate State Affairs Committee
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subsection applies only to those employed in the classified service,.
Subsection (e) adds a requirement that members of the partially
exempt service resign from state employment when seeking political

office.

Subsection (f) extends protection from unlawful discrimination -
to all state employees, not merely to members of the classified service.

Section 17. Amending AS 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL,
DEMOTION, OR SUSPENSION.

Subsections (c) and (i) repeat the expanded coverage from
unlawful discrimination which was granted in AS 39.25.160(f).

TBC:Imk



FISCAL NOTE

REQUEST

Bill/Resolution No ffTSB"! 93 ,J "Paae 1of 4

Title An Act amending the “State Personnel Act (AS 39.25)

Requested bv Rules Committee (for the Blue Ribbon Commission) Date 03-20-81

Il. FISCAL DETAIL
Agency Affected
Program Category Affected. General Government
BRU, Program, or Subprogram(s) Affected Personnel
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35 ,FY 86

100 PERSONAL SERVICES 56.4 62.1 68.3 75.1 82.6
200 TRAVEL g .8 .9 1.0 1.1
300 CONTRACTUAL 6.4 7.0 1.7 8.5 9.4
400 COMMODITIES 6.0 0 1.0 1.1 1,2
Z.0 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 69.5 70.8 77.9 85.9 94.3

FUNDING (Thousands of Dollars)
GENERAL FUND 69.5 70.8 77.9 85.9 94.3
FEDERAL. FUNDS
OTHER (Specify Fund Source!
POSITIONS
FULL TIME 2 2 2 2 2
PART TIME
TEMPORARY
II. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
Personal Services: A Regulations Specialist Il and a Clerk Il will be
needed to fulfill the requirements of the Administrative Procedures Act,.
Travel was inflated at a rate of 12 per cent. All other factors were
inflated at a rate of 10 per cent. FY 82 contains one time furnishing costs

in commodities.

The cost of the Hearing Officer and Legal Notices will be sustained by
the Personnel Board Budget.

IV. DATE Kerch 12. 1981 PRFPARPD 3y/-A™ Bruce Cummina ¥
AGENCY Division of Personnel

Original: Legislative Finance PHONE . 455-4430

ac: Bucae: and Management

F_:r—e Srcnsor Firs: Lea:sia:or Named) Senator Rav
D “.=ith S-Decitinr “0**ice of the Governor i



« FISCAL NOTE

y ®
. REQUEST

Bill/Resolution No. SB 193 Paae 4of 4
Title An Act amendina the State Personnel Art
Requested bv' Date

11. FISCAL DETAIL
Agency Affected Administration
Prceram Category Affected leneral Government
BRU, Program, or Subproiiram(s) Affected Labor Relation*; Anprrv (Personnel Roard)
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .35 *FY 86

[ I
100 PERSONAL SERVICES

200 TRAVEL -
m. CONTRACTUAL 17.0 18.7 20.6 22.6 24.9
400 COMMODITIES

100 EOQUIPMENT
600 LAND & STRUCTURES

700 . GRANTS. CLAIMS. ETC.

TOTAL 17.0 ir.,7 20.6 22.6 24.9

FUNDING (Thousands of Dollars)

GENERAL FUND 17.0 18.7 20.6 22.6 24.9
FEDERAL FUNDS

OTHER fSoeoifv Fund Source.-}

POSITIONS
FULLTIME |
PART TIME 1
TEMPORARY 1

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

Above costs assume costs of $75/hour for a hearing Officer and a total
of 120 hours; S500/month for contracted secretarial services and 2.0
publications costs. Inflation beyond FY 82 is calculated at 10%.

|
IV n.iTF 03-06-81 PREPARED B\ Judy 0on
AGENCY Jgﬂn?gnrnNMr.
oncjr.i. tslative Fir.ancr PHONE _

,at:: Named
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Currently, all collective bargaining agreements for the State of Alaska
are negotiated by the Division of Labor Relations. As the employees in
this Division are in the classified service, they are, in fact bargaining

for themselves, which is a demonstrable conflict of interest.

As classified employees, the employees of the Division of Labor Relations
are not politically sensitive - attuned to the -egislature™s desires or
actions.. This is not only frustrating to the Legislators, but to the
collective bargaining representatives, *dr example - APEA indicated an
agreement to local hire - yet the Division of Labor Relations absolutely
refusec to take any action on this issue. Another instance comes to mind
with tie rural hiring problems for Fish and Game positions. APEA was
willing to comply in order tc solve the problem, but the Division of
Labor Relations not only refused to take: any action, but refused to dis—

cuss the matter.

As classified employees, the employees can only be removed for just
cause.. When a negotiator is bargaining for a contract that involves
milVions of State dollars that will increase the State budget - it does
not seem reasonable to have negotiators at the table that are doing
on!/ an average job. The Administration should have the most astute

negotiators in its own best interests.

The Flue Ribbon Commission "ecommended removing these employees frcn

the classified service.



CSH3 666 (Fin) am (cont"d)

And so, the engrossment on CSK8 666 (Fin) aa, was waived 1in

accordance with Rules A3 (b) and the bill was transmitted to
the Senate for consideration.

HB 68A f

HOUSE BILL NO. 684 (relating to the compensation of public
officers and employees; eff- date) was automat.” cal)y before
the House in third reading and was read the third tine.

Representative Fuller moved and asked unanimous consenr that
HB 664 be returned to second reading for the purpose of
specific amendment. There being no objection, it was so
ordered.

-Amendment. No. 4 by Fuller”]

Page 2. .line 27; Add * new Sectlorii'A"." arid' ren
U | number accordingly. < ~rT7-'

* Sec. 4. AS 39.25.120 is amended by adding a nc”
paragraph to read; f

(20) the..director. deputy director, personnel 'J
analysts 11, labor relations analysts 1, labor,-""
relations analysts 11, senior negotiators, and!
research directors of the division of labor rce
lot.ions™in the .DepartmeTnc-"-of Atlo"inlntcaOioh.

-%] RifVre'sohtAMW »#vrllef 'mov.et.-.flhd asked unadl»ou»; coriseni ctwrt"
Amendment No. 4 W adopted. There being no objection, it wan
adopted.j

HR 684 am

Representative Gotten moved and is\ed unanimous consent, that
the title be amended as follows:

Page 1, line 6: After "compendntion" add: "and
claasification”

There biing no objection, the title was antruled.
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nss HOUSE JOURNAL April 6, 1982
HB f?A 177 «cor.t"d)
rh.p “uejric-n being: "Shall HB 6SA cr pasr the House?" Thel

roll was tsV.cn vit'r the follcvir.g result: f

A"acod. Adanc, Anderson, Eafnes,"/
leirr.e, Betriswsrth, |Ircwn, -~
Euchholdt, Cato, Clocksir., Cotter:,/
.Cuddy-, &urr:ar., .Fuller, Gardiner:,
Grussehdorf, Hg"ogen, Hayes,,. Mai“"cne.J
filter; " Ki.mtooaeryy--Moss; ® 1COnhel"4v?
"Rogers, "Sals&.- Sutcli"ffe,--VafeVva, /
..Zharoff

3ylssa, ChucLvuk, Halford,
Hcrlbert, Martin, Metcalfe, Phillips,

Rardclp®n
Ey.cv.Eid: Carr.ey, Panning
Absent: Freeman, I-isekins

Representative Chutkwuk changed his vote fron yea to nay.

And ro, HE 68A an passed the House.

Reor .scntative Halford moved and asked unanimous consent that
the roll call on the passage of the bill be considered the
roll rail on the effective date clause. There being no ob—
jection, it was so ordered.

rib -SA an was referred to the Chief Clerk for engrossment.

ZEHB reS (Fin)

CJ.T". TEE SUBSTITUTE FOR HOUSE BILL NO. 6S5 (Fin) (making ap-—
propriations to *ho Office of the Governor and to the Leeio-
Affairs Agency to piy additional costs of salaries
Lerefits for fiscal year 1982 and fiscal veer 1983 : off.
date", was ;>utomatlcally before the House In third reading and

read the -hlrd time.

Si-present.!:ivc Miller ~oved and asked unanimous consent that
C.":iB fteo In) be returned to second readinglfor the purpose
if specific Amendment No. 6.

"I nre.si ntative Miller withdrew his motion. There being no
objection, it war. so ordered.



BLUE RIBBON COMMISSION ON THE Pouch YG

STATE PERSONNEL ACT Mail Stop 3123

Juneau, Alaska 99811

juneau.alaska Senator Bill Ray, Chairman (907) 465-4442
M1 UM May 13, 1982

TO:or Bill Ray, Chairman

FROia B. Cramer
istrative Assistant

SUBble Amendment to HCS CSSB 193(Jud)

i the House Judiciary Committee is considering deleting
tneSB 193 which provided that the Personnel Rules be adopted
accie APA, 1 thought it might be possible to propose language
to yould require that notice of any proposed Rule changes be

wicfcd. I think that this was one of the major reasons why
mem Blue Ribbon Commission wanted the Rules to be adopted
thr\ procedures. The language which 1 suggest below is taken
frcs requirements of the APA (AS 44.62.190), with changes to
refrticular situation of the Personnel Rules. Section 11

(pa 22-26 1in the May 10, 1982 work draft) would be replaced
wi tving:

AS ) is repealed and reenacted to read:

At least 30 days before the adoption, amendment, or
refrsonnel Rule, notice that the personnel board has the
prcn under consideration shall be

(1) posted 1in public buildings throughout tne state;

(2) published 1in one o0* more newspapers of general

ion throughout the state, as the division of personnel
2S;

(3) mailed to every person who has filed a request

:e of proposed action wi”h the division of personnel

arsonnel board;



May 13, 1982 "
Paae Two

(4) when appropriate in the judgment of the division
of personnel (A) maned to a person or a group of persons whonm
the division of personnel believes is interested in the proposed
action, and ;B) published in the additional form and manner
the division prescribes;
(5) furnished to all incumbent State of Alaska
legislators and the Legislative Affairs Agency.
AS 39.25.140 1is amended by adding new subsections to read:
(d) The failure to mail notice to a person as provided in
this section does not invalidate an action taken by the personnel board.
(e) The amendments have the effect of law 30 days after they
are submitted to the personnel board. The board, if requested, may hold
public hearings on the amendments.
AS 39.25.140(e) is relettered and amended to read:
(f) The rules adopted under this chapter relate to the
internal management of state agencies and their adoptionisnotsubject
to the Administrative Procedure Act. The rules shall (MAY)bepublished

in the Alaska Administrative Register and Code for informational purposes.



JAY S. HAMMOND N

State 0or Alaska
office OF “he governor

JUKBAU
April 19, 1982

The Plonorable Ray Metcalfe

Chairman, House State Affairs Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Mr.

CSSB 193 (Jud) am, amending state personnel laws, and
providing for an effective date, has been referred to your
cornrmittt-c:. Please amend sec. 8, AS 39. 25. 110 by adding a
new subsection to read:

employees of the Office of the Governor and the
lieutenant governor, 1including the employees serving
the governor®s mansion, but not the employees of
councils, boards, or commissions established by statute
in the governor®s or lieutenant governor®"s office.

Please amend sec. 9, AS 39.25.120(c) (b) to read:

employees of councils, boards, and commissions located
by statute in the Office of the Governor or lieutenant
governor, unless a different classification 1is
specif."ed by statute;

Thank you for your consideration of this amendment.

Sincerely,

Legislative Assistant
to the Governor

cc: The Honorable Ramona Barnes

Chairwoman
House Judiciary Committee

RECD »



THE LEGISLATURE CF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST _
Eill/Resolution N o CS_SB 193 iJud) Page 1 of 2

Title An Act ..menoing state personnel laws: snd an effective dafp
Requested by_ Date 04-16-82

[l FiscaL pETAIL
Agency Affected Administration
Program Category Affected Personnel
ERU, Program, Or Subprogram(s) Affected Personnel- Personnel Board
(Mote: If more than one budget component is affected, separate line-item
amounts and funding for eacn component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 “TXEX FYy 85 FY 86  FY 87

100 PERSONAL SERVICE". 42.2 22,
200 TRAVEL g. b
300 CONTRACTUAL 20,

400 COMMODITIES

500 EQUIPMENT

600 LAND a STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 76.6 30.1 32.4 35.7 37.6

FUNDING (Thousands of Dollars)

GENERAL FUND 76.6 301 . 32.4. 36 7 37 6.
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TINE V 1 ﬁ n n
PART TIME 0 i
TEMPORARY

I11. ANALYSIS (See Fiscal Mote Preparation Instruction, Section I111)

Section 12 of CS SB 913 (dud) am provides for adoption of amendments to the
Personnel Rules that concern public policy under the Administrative Procedures
Act, and for amended Rules (including those not concerning public policy) to be
published in the Alaska Administrative Register and Code. CS SB 193 (Jud) am
makes several minor changes to the Personnel Act that will require amending the
Personnel Rules. The major costs for PV 83 are:

1) contracting with the Department of Law for an attorney for four months

to:
- rewrite the current Personnel Rules to AAC standards
- draft amendments incorporating changes in the Personnel Acl
IV. DATE 04-16-82 prepared BY Michael P. McMullen
agency Administration - PivTsTorT of "Personnel
Original: Legislative Finance PHONE 466-4430
cc: Budget and Management

Prime Sponsor (First Legislator Named)
32-001 (Rev. 12/ei)



- modify amendments based on hearings
file the amended rules with the Lt. Governor

- compile a Personnel Act - Personnel Rules cross-reference
identify forms needing revision to reference the appropriate
AAC provisions instead of the former rule
Revise Administrative Manual and Operating Procedures to
properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise
existing procedures, manuals, forms and letters to properly
cite revised Personnel rules. Position would be half-time
after first year.

($42.2 Thous.)

3) travel and per diem for attorney and the Personnel Board for
two hearings to adopt the rules and amendments as Code.

-($2.8 Thous.)

4) public notice of the hearings and proposed amendments. (@ .6 Thous.)
5) tyning of drafts, revision and filing version. ($2.0 Th-jus.)
6) printing of forms incorporating AAC references.- ($1.0 Thous.)

In subsequent years, one two-day hearings by the Personnel Board to adopt amendments
is budgeted. Travel 1is inflated 102 annually and public notice costs at 82.
Personal Services inflated at 72 per year.

Section 13 ot CS SB 193 (Jud) am contains a significant change IN the definition

and preference accorded to veterans. In addition to the need to amend the
Personnel Rules accordingly, there is a need to incorporate the new provision 1in
the automated Applicant Tracking System. This one time contractual service cost

is estimated at $4 thousand.

Section 16 of CS S3 193 (Jud) am duplicates AS 18.80 providing hearing and
appeal rights to partially exempt and exempt employees of the Executive Branch
for actions alledgedly in violation of the employees®™ Civil Rights. It is
assumed that these employees will file appeals in the same proportion to their
numbers as other executive branch employees file complaints under AS 13.80 for

the same actions. Each will require a two day hearing before the Personnel
Board. Travel and per diem costs for FY 83 are $4.8 thousand. They are inflated
102 annually, jn this basis, four complaints per year are projects;. Each

complaint will require two days of Personnel Board business.

5/C 11/01



JUNEAU.
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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail StoD 3123
Junea-u, Alaska 99811
ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM April 30, 1982
TO: House Judiciary Committee
FROM: Teresa B. Cramer

Administrat .e Assistant

SUBJECT: HCS CSSB 193 (SA) Amending State Personnel Laws

The Blue Ribbon Commission sponsored Senate Bill 193 as c
comprehensive revision of the State Personnel Act. It makes changes 1in
some personnel practices, expands the protections granted to employees
in the exempt and partially exempt services and makes the Act consistent
with the Public Employment Relations Act.

Those sections of the bill which present significant changes
are analyzed briefly below.

Page 2 Section 6. Amending AS 39.25.080. PUBLIC RECORDS.
Lines 6-25
This section sets out those personnel records which
will be open to public inspection. All other personnel
records will be kept confidential.

The current law provides that all records are
public except those which the Personnel Rules make
confidential. In fact, the amendment wculc not change
the existing practice since those mtems 1iseed are the
only personnel records now oper “he public.

Page 2 Section 7. Amending AS 39.25.090. COVERAGE OF CHAPTER,
Line 27 ff,
This amendment provides that the State Personnel Act
applies to exempt positions as specifically provide:.
The Committee Substitute gives added rights of appeal
to exempt employees of the executive branc- in cases
of unlawful discrimination. (See Section 15)



House Judiciary Committee

April 30,
Page Two

Page 5
Li ne 2

Page 4
Line 7 ff

Page 7

Li ne 9

v4-  Page 8
'T Line 1 ff

1982

Section 8. Amending AS 39.25.110. EXEMPT SERVICE.

The House Committee Substitute adds paragraph (20) which
changes employees of the Office of the Governor and the

Lt. Governor from the partially exempt to the exempt service
Employees of councils, boards, or commissions established

by statute in those offices are left in the partially exempt
service.

In addition, this section does add statutory reference
to employees of the Citizen"s Advisory Commission
on Federal Areas in Alaska (11)(G), petroleum engineers
and petroleum geologists employed by the 0il and Gas
Conservation Commission (14), employees of the state
who reside in foreign countries (17), employees of the
Alaska Seafood Marketing Institute (18), and firefighters
employed by DNR for a fire emergency (19).

Section 9. Amending AS 39.25.120. PARTIALLY EXEMPT SERVICE

In paragraph (17) the bill adds those employees of
the Division of Labor Relations who are responsible
for negotiating labor contracts with sta e employee
organizations to the partially exempt service. These
employees are currently members of the classified
service but do not belong to any bargaining unit

and are not members of any union or employee associa—
tion. At one time they were members of the Confiden—
tial Employees Association.

Section 12. Amendino AS 39.25.140. AMENDMENT OF PERSONNEL
RULES.

The Committee Substitute requires that those amendments
to the Personnel Rules which are matters of public
policy shall be adopted according to the Administrative
Procedures Act. (Subsection (c), page 7, line 28)

The current law entirely exempts the Personnel Rules
from the APA.

For those rules which are not matters of public
policy, the Committee Substitute maintains the current
system of adoption, but adds that the Personnel Board
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April

Page

Page
Li ne

Page
Li ne

Page
Line

Page
Li ne

Page
Li ne

Page
Line

30,
Three

8

29 ff

11

11

1
10

12

12
27

may amend rules proposed to it (Subsection (f)). The
Committee Substitute also requires that amended rules
shall be published in the Administrative Code,
(Subsection (h)).

Section 13. Amending AS 39.25.150. SCOPE OF THE RULES.

This section remains basically the same as the current
law with the fo.lowing exceptions.

(15) no longer sets a limit of 30 days to a period
of disciplinary suspension.

(15) adds a requirement that the Personnel Rules
include procedures for resolving disputes- from the
general public.

(19) sets out the provisions for veterans®™ preference
in state employment in different form. The substance of
the preference 1is basically unchanged. The definition of
veteran 1is amended to require that an individual have
served 181 days in active service instead of the present

90 days. This is ir. conformance with federal veterans”
pre“ereoce system. The definition of disabled veteran
is i1lso changed slightly. It no longer requires that

an ;ndiviaual have a 10f- service connected disability
but instead specifies that the individual be entitled
to compensation f-or the Veterans®™ Administration.

(22) provides inat the Personnel Rules shall include
procedures for programs which may be set up to facilitate
the employment of disadvantaged persons and permits the
procedures to limit competition for hiring for those
programs.

(24) adds a requirement that the Rules provide for
assistance in fine* re work to partially exempt or exempt
employees whose positions are moved into the classified
service. Classified employees must pass examinations to
be hired. Exempt art partially exempt employees do not
have to meet these rarit system standards and may be

unable to qualify fc™ the po. itions which they previously
held.
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House Judiciary Committee
April 30, 1982
Paae Four

Page 13 Section 14. Amending AS 39.25.153. "PERSONNEL OFFICERS.
Line 4 ff
Subsection (a) provides that all personnel officers
shall be employees of the department in which they
serve.

Subsection (b) amends the pavers granted to the
personnel officers listed in the statute. These powers
have never been exercised. They are retained in limited
form by the Committee Substitute.

Page 13 Section 15. Amending AS 39.25.150. GENERALLY.

Li ne 28
ticst of this section remains unchanged. The following
subsections neve been amended.

Page 14 Subsection (c) extends protection from being

Line 7 required to make a political contribution to all state
employees. The current law protects only classified
er.pl oyees.

Page 14 Subsection (e) adds a requirement that partially

Line 12 exempt enployees resign from state employment when
seeking political office. The subsection also clarifies

when the employee®s position becomes vacant.

Page 14 Subsection (f) extends protection from unlawful
Line 18 discrimination to all state employees and applicants for
siat j service. The current law is limited to members

of the classified service.

Page 15 Section 16. Amendino AS 39.25.170. HEARINGS AND
L"ine 11 ff APPEALS UPON" DISMISSAL, DEMOTION OR SUSPENSION.

This section changes the statutes to reflect caselaw

ar.d adds that employees in the executive branch of state
government who have been unlawfully discriminated against
may appeal to the Personnel Board. The current law

limits the protection of the State Personnel Act and

tre scope of appeals to the Personnel Board to members

of the classified service. (Subsection (c))-



House Judi ci ary Commi ttee

April 30, 1982
Page Five

TSC: Iml:

The Committee Substitute provides in Subsection (i)
that executive branch employees who the Personnel Board
finds have been unlawfully discriminated against will be
reinstated without loss of pay. This remedy is currently
available only to classified employees. The Committee
Substitute adds that the decision of the Personnel Board
may be appealed to the Superior Court.
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Introduction

In 1978 the Alaska State Legislature created the Blue Ribbon
Commission on the State Personnel Act and charged it with making a
comprehensive review of the state personnel system. The commission was
directed to consider refinements in light of collective bargaining and
the growth of the number of state employees, to examine the question r*
the decentralization of the hiring of state employees, and to consider
the deficiencies which had been revealed in reports from the Division *°f
Legislative Audit and from the Ombudsman. See Appendix A, Legislative
Resolve No. 27, 1978.

Since its inception, the commission has worked on the issues
it was directed to consider, sponsoring legislation and making its
recommendations known in annual reports to the legislature. In 1980, av:
the request of the commission, the legislature extended its life
another year, noting that because of the complex, inter-related nature
of the issues facing the commission, more time was needed to resolve
them. See Appendix B, Legislative Resolve No. 38, 1980.

Membership on the commission includes representatives from the
groups and persons most concerned about the state personnel system. In
addition to legislators, there are representatives from the public
employee unions andassociations representing state employees, from the
Department of Administration and the Divisionof Personnel, from the

Ombudsman-., from state agencies, and from the public. This diversity and
expertise eré&bles the commission to fully consider the questions before
ilL.

During the past year, the commission has focused on two main
areas. It has concluded a comprehensive review of the State Personnel
Act and also is recommending changes in the nepotism law of the state.
In addition, testimony from retired Alaskans raised issues about the
state retirement systems which the commission considered. As a result
of this work, the commission 1is sponsoring thi ee bills amending the
retirement systems.

There areissues whichthe coiiphit sion wa® unable to address
this year which arediscussed briefly in this report. Further study is
needed before recommendations can be made on these topics. Because it;,
work 1is not ended, the commission is requesting that the legislature
extend it, life for another year.



CHAPTER |

Bills Amending the State Personnel System

and the Retirement Systems

The commission is proposing two bills amending the personnel
system. The first is a comprehensive revision of the State Personnel ~*
Act, to make changes in personnel practices, to expand the protections
granted employees in the exempt and partially exempt services, and to
make the Act consistent with the Public Employment Relations Act. The
second bill amends the nepotism statute-to give statutory authorization
to support the present language of the Personnel Rules.

The commission is sponsoring three bills amending the state’s
retirement systems. The first limits the state®"s power to adjust
retirement benefits where, through no fault of the retired state em—
ployee, the state has been making overpayments for more than two years.
This measure is proposed because the resulting total overpayment can be
substantial and the mandatory reduction of the retired person®"s monthly
check can cause serious financial difficulties. The second biil spon—
sored by the commission makes changes in the membership of the Public
Employee Retirement Board. The third bill requires that regulations
adopted for both the Public Employee Retirement System and the Teachers
Retirement System be subject to the Administrative Procedure Act.



Senate Bill 193: Amending the State Personnel Acy
(AS 39,25)

PURPOSE

The amendments proposed to the State Personnel Act are
the result of "work done by the commission over the past two years.
The bill makes several major changes in the Act as well as making
it more comprehensive, more consistent with the Public Employee
Relations Act, and more clearly written.

The bill provides that those Personnel Rules which are
matters of public policy are subject to the rule-making requirements
of the Administrative Procedure Act. This will offer an increased
opportunity for nublic comment before adoption of rules affecting the
public.

The commission resolved the question of whether the state
should move towards a centralized or a decentralized system of personnel
administration, by placing the present decentralized system in the Act.
However, the Till limits the authority personnel officers presently
have to operate independently from the Division of Personnel. Decentra—
lization provides the best working relationship between the departments
and the division.

Partially exempt and exempt employees of the state are
granted increased protection from discrimination, including the
right to appeal to the Personnel Board should they believe that

they have been disciplined on the basis of unlawful discrimination.
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In addition to these major changes, the bill makes a
number of other amendments which are discussed in the analysis

below.

SECTION BY SECTION ANALYSIS
Section 1. AS 39.040 is amended to read:

Sec. 39.25.040. DIRECTOR OF PERSONNEL. The head of the division
of personnel 1is the director of personnel appointed by the commissioner
of administration and responsible to the commissioner o" administration
for the execution of the duties and responsibilities irposed by this
chapter and the rules adopted under this chapter. The director of
personnel shall (MUST) have at least three years of practical wo* ing
experience in the field of personnel administration.

(SB 193, page 1, line 9)
Comment
This section makes a stylistic amendment to conform

to the Manual of Legislative Drafting. The substance is

not changed.

Sec. 2. AS 39.25.060(b) is amended to read:

(b) Members of the board may not be (SHALL BE QUALIFIED ELECTORS
OF THE STATE allO ARE NOT) employees (OR OFFICERS) of the state. Not
more than two members of the board may be members of the same political
party.

(SB 193, page 1, line 17)
Comment
This section deletes the obsolete requirement that
members of the Personnel Board be qualified electors of

the state. It also eliminates the reference to officers.

The definition of state employees in section 18 includes
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state officers. (See section 18, page 34 infra)

Sec. 3. AS 39.25.070(1) 1is amended to read:
(1) approve or disapprove amendments to the personnel rules
in accordance with AS 39.25.140 (THE ORIGINAL RULES OR A PART OF THEM
WITHIN OG DAYS OF THEIR SUBMISSION TO THE BOARD AND APPROVE OR DIS—
APPROVE AMENDMENT TO THE RULES WITHIN 30 DAYS OF SUBMISSION TO THE

BOARD, AND IN CARRYING OUT THIS DUTY, THE BOARD, IF REQUESTED, MAY HOLD
THE PUBLIC HEARINGS IT CONSIDERS NECESSARY);

(SB 193, page 1, line 22)
Comment
The bill transfers all of the substantive requirements
for amending the Personnel Rules to AS 39.25.140 and pro—
poses changes in those procedures. (See section 12, pa”a 16,

infra)

Sec. 4. AS 39.25.070(3) is amended to read:

3) hear and determine appeals by employees (IN THE CLASSI—
FIED SERVICE) as provided in AS 39.25.170;

(SB 19.3, page 1, line 29)

Comment

Members of the partially exempt service may appeal to
the Personnel Board in certain situations by case law. In
addition, appeal rights are granted to partially exempt and
exempt employees in cases of prohibited discrimination in
the proposed amendments to AS 39.25.170. Therefore, the
reference to the classified service in this paragraph is

deleted.



Sec. 5. AS 39.25.070is amended by adding a new paragraph to read:

(7) employ staff members, who shall be in theclassified
service.

(SB 193, page 2, line 3)

Comment

The Personnel Board does not have statutory authority
for employing staff members at present. The proposed
language places any employees of the board in the classi—
fied service. The members of the commission considered
that Personnel Board employees should be protected from
the possibility of arbitrary action or undue influence
to which they might be exposed if they were placed in the

partially exempt or exempt service.

Sec. 6. AS 39.25.080 is repealed and reenacted to read:

Sec. 39.25.080. PUBLIC RECORDS, (a) State personnel records,
including employment applications anl examination materials, are confi—
dential and are not open to public inspection except as provided in this

section.

((»)) The following information is available for public inspection,
subject to reasonable regulations on the time and manner of inspection:

(1) the names and position titles of all state employees;
(2) the position held by a state employee;
(3) fvy»or positions held by a state employee;

(4) whether a state employee is in the classified, partially
exempt or exempt service;

(5) the dates of appointment and separation of a state em—
ployee; and

(6) the compensation authorized for a state employee.



(c) A state employee has the right to examine his own personnel
files and may authorize others to examine his files.

(d) An applicant for state employment who appeals an examination
s:ore may review written examination questions relating to the examina—
tion unless the questions are to be used in future examinations.

(SB 193-, page 2, line 6)
Comment
Current law provides that the state personnel records

are public except for those which the rules require to be

kept confidential. The Personnel Rules provide that pxcept

for examination materials, performance evaluations, personal

history or other confidential materials so designated by the

Director of Personnel, employee records are public records.

(PR 14 07.0) The commission decided that it was more appro—

priate to indicate what materials actually are open to tne

public, and to make the remaining records confidential. The

public materials are listed in subsection (b).

Subsections (c¢) and (d) set out new material to confirm

a person"s right to examine his own files and to establish

when an applicant may review written examination materials.

Sec. 7. AS 39.25.090 is amended to read:

Sec. 39.25.090. COVERAGE OF CHAPTER. This chapter and the
rules adopted under it apply to all positions in (1) the classified
service, and (?" the partially exempt and exempt services (SERVICE)
as specifically provided.

(SB 193, page 2, line 26)



Comment
Since amendments proposed to AS 39.25.170 1 ..end limited
appeal rights to members of the exempt service, the coverage

of the chapter has changed.

Sec. 8. AS 39.25.110 is repealed and reenacted to read:

Sec 39.25.110. EXEMPT SERVICE. Unless otherwise provided by
law, the following positions in the state service constitute the exempt
service and are exempt from the provisions of this chapter and the rules
adopted under it:

(1) persons elected to public office by popular vote or
appointed to Ffill vacancies iIn elected offices;

(2) justices of the supreme court, judges of the court of
appeals, judges of the superior court, and judges and magistrates of

other state courts established by law;

(3) employees of the state court system, and employees and
members of the Judicial Council;

(4) employees of the state legislature and its agencies;

(5) the head of each principal department in the executive
branch;

(6) officers and employees of the University of Alaska;

(7) certificated teachers and noncertificated emp<oyees
employed by a regional educational attendance area established and
organized under AS 14.08.031 - 14.08.041 to teach 1in, administer, or
operate schools under the control of a regional educational attendance
area school board;

(8 patients and inmates employed in state institutions;

(9 persons employed in a professional capacity to make a
temporary or special inquiry, study or examination as authorized by the

governor, the legislature, or a legislative committee;

(10) members of boards, commissions, or authorities;
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(11) the officers and employees of the following boards,
commissions and authorities:

(A) Alaska Commercial Fisheries Entry Conmission;
(B) Alaska®™ Gas Pipeline Financing Authority;

(C) Alaska Permanent Fund Corporation;

(D) Alaska Energy Center;

(E) Alaska Industrial Development Authority;

(12) the executive officer of the Alaska Commission on Post-
secondary Education;

(13) the ombudsman and his staff;

(14) the executive secretary and legal counsel of the Alaska
Municipal Bond Bank Authority;

(15) licensed physicians, as defined in AS 47.30.340(9),

employed by the division of mental health and developmental disabili-
ties, Department of Health and Social Services;

(16) petroleum engineers and petroleum geologists employed in
a professional capacity by the Department of Natural Resources except
for those employed in the division of geological and geophysical sur-
veys;

(17) officers, agents, and employees of the Alcoholic Bever-
age Control Board granted limited peace officer powers by the Alcoholic
Beverage Control Board under AS 04.06.110;

(18) persons employed by the division of marine transporta-
tion as masters and members of the crews of vessels who operate the
state ferry system and who are covered by a collective bargaining
agreement provided in AS 23.40.040.

(SB 193, page 3, line 2)
Comment
The phrase "unless otherwise provided by law" Iis

added to the introductory section. Obsolete or redundant

paragraphs have been deleted and the list has been

-11-



reorganized for clarify.

Judges of the Court of Appeals have been added to
paragraph (2). In paragraph (9), the wording has been
changed from "temporary and special inquiry” to "temporary
or special inquiry". For a table comparing the order and
content of the new sections with the existing statute, see

Appendix C.

Sec. 9. AS 39.25.120 1is repealed and reenacted to read:

Sec. 39.25.120. PART IALLY EXEMPT SERVICE, (& Positions in the
partially exempt service are included in the position classification
plan established under this chapter and are compensated according to the
pay plan (AS 39.27.011).

(b) A person holding a position iIn the partviUy”~xemprL service
not required to take an examination or qualify or earn a place on a
register, and is not eligilLle for a hearing by the personnel board in
case of dismissal, demotion, or suspension, except as provided 1in
AS 39.25.170. Positions in the partially exempt service are specifi-
cally exempt from the ru“ies established under AS 39.25.150(3) - (10),
(13), (14), and @@7).

(SB 193, page 4, line 25)
Comment
The bill restructures AS 39.25.120 and changes the
references to other sections of the State Personnel Act
to conform to amendments made since this section was

adopted and amendments proposed in the bill. The

substance of the beginning section is not changed.

(c) The following positions in the state service constitute the
partially exempt service:

-12-
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(@) deputy and assistant commissioners of the principal
departments of the executive branch, including the assistant adjutant
general of the fepartment of Military Affairs;

(2) the directors of the major divisions of the principal
departments of the executive branch and the regional directors of the
Department of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law
and of the public defender agency;

(4) one private secretary for each head of a principal de-
partment in the executive branch;

(5) employees of the Office of the Governor and the office of
the lieutenant governor, including the staff of the governor®s mansion;

(6) the executive director and deputy director of the Alaska
Public Utilities Commission;

(7) the state forester in the Department of Natural Resour-
ces;

(8) the director, deputy director, staff legal counsel, and
hearing officer:. of the Alaska Transportation Commission;

(9 not more than two special assistants to the commissioner
of each of the principal departments of the executive branch;

(10) the principal executive ofricer of the following boards,
councils or commissions:

(A) Alaska Public Broadcasting Commission;

(B) Professional Teaching Practices Commission;
(C©) Parole Board;

(D) Board of Nursing;

(E) Real Estate Commission;

(F) Alaska Royalty Oil and Gas Development Advisory

(G) Alaska Historical Commission;
Q) Alaska State Council on the Arts;

O Alaska Police Standards Council;
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() Council O” Science and Technology;
(11) Alaska Pioneers®™ Home managers;
(12) hearing examiners in the Department of Revenue;

(13) the comptroller in the division of treasury, Department
of Revenue;

(14) investment officers iIn the Department of Revenue;

(15) the chief of subsistence in the Department of Fish and
Game;

(16) airport managers in the Department of Transportation and
Public Facilities employed at the Anchorage and Fairbanks International
Al rports;;

(17) the deputy director of the division of tourism and the
deputy director of the division of insurance in the Department of Com-

merce arid Economic Development;

(18) the executive director and staff of the Alaska Public
Offices Commission.

(19) the director, deputy director, personnel analysts II,
labor relations analysts 1, labor relations analysts Il, senior negoti-
ators, research directors of the division of labor relations in the
Department of Administration.

(SB 193, page 5, line 8)
Conment
The bill adds deputy commissioners to paragraph (1) and
makes specific reference to the assistant adjutant general of
the Department of Military Affairs and to regional directors
in the Department of Transportation and Public Facilities.
Paragraph (2) places all division directors in the
partially exempt service. The State Personnel Act currently
pro/ides that division directors who are listed in the

paragraph and any others designated by the Governor are

members of the partially exempt service. Since the
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Governor designates all division directors to be partially
exempt, the commission considered the change to be appro-
priate.

Paragraph (9) is a new provision placing special assis-
tants to commissioners in the partially exempt service. This
reflects current practice. The commission considered that
the number should be limited to two special assistants. If
a commissioner needs more than two, the Personnel Board has
the authority under AS 39.25.130 to add additional positions.
(See section 10, page 16, infra)

Paragraphs (10)(A) - (E) and paragraphs (11) - (16)
add several positions to the section. These positions are
now In the partially exempt service but are not listed 1in
the State Personnel Act. Similarly, paragraph (17) places
the deputy director of insurance in tr? partially exempt
service.

Paragraph (19) places those employees responsible
for representing the state in collective bargaining nego-
tiations in the partially exemnt service. They are now 1in
the classified service but are not members of any collective
bargaining unit. The majority of the commission considered
that it was important for these employees to be directly
responsive to the policies of the administration.

For a table comparing the statute with the provisions

of the bill, see Appendix D.
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Sec. 10. AS 39.25.130(a) 1is amended to read:

@ Thjs (AFTER JUNE 30, 1961, THE) personnel board, upon written
recommendation of the commissioner of administration, may extend the
partially exempt service to include any position (WHICH WAS) in the
classified service (ON APRIL 19, 1960,) which, in the judgment of the
board:

(@D involves principal responsibility for the determination
of policy;

(2) involves principal responsibility for the way in which
policies are carried ou"; or

(3 involves responsibilities and duties of a type not sus-
ceptible to the ordinary recruiting and examining procedures.-

(SB 193, page 7, line 7)

Comment

The Personnel Board exercises the power to move posi-
tions from the classified service to the partially exempt
service over positions created after April 19, 1960, as
well as over positions created before that date. The
commission considered this exercise of power to be appro-
priate and therefore the bill amends the statute by deleting

reference to the dates.

Sec. 11. AS 39.25.130(c) is amended to read:
© ThE (AFTER JUNE 30, 1961, THE) personnel board, upon written
recommendation of she commissioner of administration, may extend the

classified service to include any position (WHICH WAS) in the partially
exempt service (ON APRIL 19, 1960).

(SB 193, page 7, line 19)

Comment

As in section 10 above, the reference to dates 1in
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AS 39.25.130(3) has been deleted since the Personnel Board

has traditionally acted to change positions created after

April 19, 1960, as well as those created before that date.

Sec. 12. AS 39.25.140 is repealed and reenacted to read:

Sec. 39.25.140. AMENDMENT OF PERSONNEL RULES, (@ The director
of personnel shall prepare and submit proposed amendments of the per-
sonnel rules to the commissioner of administration for review and ap-
proval .

(b) The commissioner of administration shall review the proposed
amendments and if he approves them, he shall submit them to the person-
nel board.

(c) When the proposed amendments are submitted to the personnel
board, the commissioner of administration shall post notice in public
buildings throughout the state that the personnel board has the proposed
amendments under consideration.

@ IT the proposed amendments concern matters of public policy,

the personnel board shall adopt them in accordance with the Administra-
tive Procedure Act (AS 44.62).

(SB 193, page 7, line 2%)

Comment

The bill makes several changes in AS 39.25.14u. In sub-
sections (@) and (b), the Commissioner of Administration is
given the power to approve or disapprove amendments proposed
by the Director of Personnel. In paragraph (d) those amendments
which concern matters of public policy are made subject to the
rule-making provisions of the Administrative Procedure Act.
The State, Personnel Act p resently exempts_.adoption of the
Personnel Rules from the APA. The commission found that

additional opportunity for public notice and comment should
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be provided over those subjects which affect the public and
therefore recommends the change in the rule-making proce-
dures. (Note that subsection (f) sets out topics which are
included within "matters ot public policy™.)

(e IT the proposed amendments relate only to the internal manage-
ment of the state agencies

(1) notice of the proposed amendments shall be posted for at
least 30 days;

(2) if requested by the commissioner of administration or by
a person receiving notice of the proposed amendments, the personnel
board may hold public hearings on the proposed amendments and may
appoint a hearing officer to conduct the hearings;

(3) the personnel board may amend the proposed amendments;

(4) the proposed amendments become effective 45 days after
they are submitted to the personnel board unless the board has dis-
approved thenr,

(5) the amended rules shall be published in the Alaska
Administrative Register and Code for informational purposes.

(SB 193, page 8, line 9)

Comment

Those amendments to the Personnel Rules which relate
only to the internal management of state agencies are adopted
under the procedures of this subsection. These procedures are
substantially identical to those now set out in the State
Personnel Act.

In paragraph (2) the bill permits the Personnel Board to
appoint a hearing officer to conduct hearings on amendments.
The Personnel Board is granted the power to amend the pro-

posed rules in paragraph (3), a power which it does not now have.

-18-



The bill provides 1in paragraph (4), that the amendments
take effect 45 days after submission to the Board, rather than
the present 30 days. The addition” time gives the board an
opportunity to consider any written or oral testimony received
from the public. Paragraph (5) requires that the amended
rules be published in the Alaska Administrative Register
and Code. Publication of the rules ini the Code is dis-
cretionary now.

) In this section "matters of public policy"” include, but are
not limited to, matters concerning

(1) recruitment;

(2) examinations;

(3) selection methods;

(4) prohibitions and penalties;

(5) public records;

(6) eligible lists;

(7) hours of work;

(8 merit increases; and

(9 hearings and appeals relating to matters listed in
() - (8 of this subsection.

(SB 193, page 8, line 23)
Comment
The topics listed are those which the commission
believed were of most concern to the public. Personnel Rules

on recruitment, examinations, selection methods, and eligible
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lists all affect members of the public if they apply for state
employment. The prohibitions and penalties applying to state
employees define their conduct ar.d are iImportant to all
citizens of the state. The hours which state employees work

are similarly of widespread concern as are merit increases.

Sec. 13. AS 39.25.150 is repealed and reenacted to read:

Sec. 39.25.150. SCOPE OF THF RULES. The personnel rules shall
provide for

(1) the preparation, maintenance, and revision by the direc-
tor of personnel, subject to approval of the commissioner of adminis-
tration and the personnel bo?rd, of a position classification plan for
all positions in the classified and partially exempt services; the
position classification plan shrill include

(A) a grouping together of all positions into classes
on the basis of duties anti responsibilities;

(B) an appropriate title, a description of the duties
and responsibilities, training and experience qualifications, and
other necessary position specifications for each cla”s"of posi-
tions;

(2) the preparation, maintenance, revision and administra-
tion by the director of personnel of a pay plan for all positions in
the classified and partially exempt services; the pay plan (A) shall be
based upon the position classification plan; (B) shall provide for fair
and reasonable compensation for services rendered, and reflect the
principle ofjjks pay for like work; (C) may be amended, approved, or
“‘IsapproVccThy the legislature in regular or special session; after the
pay plan is in effect, a salary or wage payment may not be made to a
state employee covered by the plan unless the payment is In accordance
with this chapter and the rules adopted under this chapter or unless
the payment is in accordance with a valid agreement entered into in
accordance with AS 23.40;

(SB 193, page 9, line 61

Comment

The bill restructures paragraphs (1) and (2) to make
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their content clearer. In addition, paragraph (2) is amended
to refer to the Public Employment Relations Act and to set out
that it is legal for the state to pay employees 1in accordance
with a collective bargaining agreement even if the agree-

ment does not conform to the state pay plan.

Provisions iIn the State Personnel Act which specify that
the pay plan be prepared after consultation with appointing
authorities and employee representatives and that commissioners”
salaries are not the maximum limit for the pay plan are deleted.
There 1is nothing in the law to prevent the pay plan from pro-
viding for salaries exceeding those of commissioners. Since
collective bargaining agreements between the state and
employee representatives now set pay levels for almost all
the classified employees, there is considerable consultation
with employee representatives before salary levels are
established.

(©)) the use of employee selection methods which will Tfairly
test the capacity and fitness of the person examined to efficiently
discharge tne duties of the clacs in which employment is sought;

(sB 193, pa™,u 10, line 3)
Comment

This paragraph is rewritten to more clearly state

the standards for employee selection methods which the

Personnel Rules will implement.



(4) the establishment and maintenance of eligible lists for
appointment and promotion providing the names of eligible candidates in
order of their relative performance in the examinations;

(6) the procedure for certifying eligible candidates;

(6) promotions from within the state service when there are
qualified candidates in the state service; vacancies shall be filled by
promotion whenever practicable and in the best interest of the state
service and promotion shall be by competitive examination whenever
possible; 1in considering promotions, applicants®™ qualifications, per-
formance record, seniority, and conduct shall be evaluated;

(7) a period of prob?tion not to exceed one year before an
appointment to a position becomes permanent, except that a permanent
employee receiving a promotional appointment retains permanent status
in the service and job class from which appointed for the duration of
the probationary period and may be demoted to a former class without
right of appeal, notwithstanding AS 39.25.170, but if the employee is
dismissed from the service the appeal rights under AS 39.25.170 apply;

(8 nonpermanent and emergency appointments to positions 1in
the state service iIn accordance with AS 39.25.195 - 39.25.200;

(9) provisional appointment without competitive examination
when appropriate eligible lists are not available;

(10) transfers from one department to another and from an-
other merit system jurisdiction to the state service;

(11) transfers from one area of the state to another;

(12) the payment of transportation costs when an employee
transfers from one area to an ther at the request of the employer;

(13) the reinstatement of a person who resigns in good stand-

(14) layoffs for reason of lack of money or work, abolition
of positions, or material changes in duties or organization; both
performance and seniority records shall be considered in the develop-

ment of layoff orders;

(15) the development, maintenance, and use of employee
performance records;

(SB 193, page 10, line 6)
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Comment

The bill reorders and rephrases paragraphs (4) - (.15).
The substance is unchanged. For a table comparing the bill
with the Act, see Appendix E.

(16) the establishment of disciplinary measures which may
include disciplinary suspension without pay;

(SB 193, page 11, line 11)
Comment

The State Personnel Act currently limits the imposition

of disciplinary suspension without pay to 30 days 1in

any 12-month period. The Dill deletes that limit. The
commission is continuing to work to develop a comprehensive
framework of graduated disciplinary measures which will be
more effective than the present system.

(17) the procedures for review of disputed personnel actions,
and for resolving employee and interagency grievances, and for resolving
grievances of the general public concerning the operation of the state
personnel system;

(SB 193, page 11, line 13)
Comment
This paragraph is amended to require that the Personnel
Rules includ® procedures for resolving grievances of the
public concerning the state personnel system. These would

include problems arising out of applying for state employ-

ment, state employment examinations, and the selection process.
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(18) hours of work for all employees iIn the state service;
(19) methods and procedures covering overtime work and pay;

(20) the granting of employment preference rights to a veter-
an at each time application is made for employment not within the area
of promotion, when the veteran possesses the necessary qualifications
in the job classification applied for under this chapter; in the exami-
nation to determine the qualification of applicants for entrance iInto
the classified service under merit system examination, TFfive additional
points shall be added to the passing grade of a veteran and ten addi-
tional points shall be added to the passing grade of a disabled veter-
an; if a position in the classified service is eliminated, employees
shall be released in accordance with rules which give due effect to all
factors; if all job qualifications are equal, the veteran shall be
given preference over the nonveteran and the veteran shall be kept on
the job; 1in this paragraph

(A) “'wveteran™ means a person with 90 days or more
active service in the armed forces of the United States who has
been honorably discharged after having served during any period
between April 6, 1917, and December 1, 1919, between September 16,
1940, and December 31, 1947, or between June 27, 1950, and Novem-
ber 7, 1975;

(B) *“disabled veteran™ r,-2as a veteran who is rated by
the United States Veterans®™ Administration as having at least a 10
percent service-connected disability;

(21) the employment of persons in permanent positions on a
part-time basis of 15 hours or more a week, including the employment of
two persons to fill one permanent full-time position; these employees
shall be designhated as permanent part-time employees;

(22) the granting of employment preference to severely handi-
capped persons; this includes the right to provisional appointment
without competitive examination for periods up cO four months and the
granting of eligibility to a severely handicapped person provisionally
appointed under the rules who demonstrates ability to perform the job
for permanent appointment without competitive examination; provisional
employment under this paragraph may not exceed four months during a
12-month period; ™"severely handicapped™ as used in this paragraph means
persons certifies by the director of the division of vocational reha-
bilitation to be severely handicapped;

(SB 193, page 11, line 17)
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Comment
The bill reorders and rephrases paragraphs (18) - (22).
The substantive content is unchanged. For a table comparing
the bill with the Act, See Appendix E.
(23) the establishment of programs facilitatirg the
ment of disadvantaged persons, including limitation of competition for

appointment and promotion to individuals who meet the program require-
ments ;

(SB 193, page 12, line 26)

Comment

This paragraph is added to the State Personnel Act to
provide statutory authority for the adoption of Rules to
implement programs such as the Comprehensive Employment and
Training Act (CETA) or the Senior Community Service Employ-
ment Program (SCSEP). The language is taken from the Model
Public Personnel Administration Law.

(24) the delegation, when feasible, of personnel responsibil-

ities and duties to the principal departments of the executive branch;

(25) other rules and administrative regulations, not incon-
sistent with this chapter, which are necessary for its enforcement.

(SB 193, page 13, line 1)

Comment
The bill renumbers these paragraphs. They are identical

with provisions in the State Personnel Act.

Sec. 14. »S 39.25.153 is repealed and reenacted to read:

Sec. 39.25.153. PERSONNEL OFFICERS, @ If a principal depart-
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ment of the executive branch has a personnel officer, the personnel
officer shall be employed by and located within that department.

(SB 193, page 13, line 5)
Comment
Subsection (@) of the bill provides that personnel officers
shall be departmental employees. This resolves the question of

whether they should be centralized as employees of the Divi-

sion of Personnel stationed iIn the individual departments, or

whether they should be decentralized as employees of the depart-
ments they serve,in favor of decentralization. The commission
considered that the working relationship of the personnel offi-
cer with the commissioner and staff of the department was
crucial to his or her effectiveness and that this relationship
could be impaired if he or she were not an employee of the
department. Since not all departments have a personnel officer

(the Department of Law does not), the till does not require

each department to have one.

) Subject to the provisions of (d) of this section, the
sonnel officers for the Departments of Transportation and Public
Facilities, Fish and Game, Education, Labor, and Health and Social
Services, have the following powers with respect to the classes of
positions unique to their departments:

(1) to assignh positions to an existing class in the state
classification plan and to the salary range for that class as estab-
lished by the state pay plan or by a valid agreement entered into in

accordance with AS 23.40;

(2) to administer and score examinations and to place suc-
cessful applicants on the eligible lists;

per-



(3 to certify those eligible to the appointing authorities.
(SB 193, page 13, line 9)
Comment

This section of the State Personnel Act grants to the
personnel officers for certain departments the power to amend
the Personnel Rules for classes of employees unique to their
departments. This power has never been used. The commission
recommends that the actions which a departmental p~ersonhel
officer may take independently from the Division of Personnel
be more clearly and more narrowly defined and that they no
longer have the power to amend the Personnel Rules.

This section does not change which personnel officers are
granted authority to act Under AS 39.25.153 except to delete
reference to the Department of Highways and to substitute
the Department of Transportation and Public Facilitiesi How-
ever, instead of giving the named personnel officers the
power to amend the Personnel Rules, subsection (b) sets out
the actions they may take. The commission considered that
these are the areas where the ability to act quickly is most
likely to be crucial to the success of a departmental pro-
gram.

During the past year the Director of Personnel has
delegated the classification authority for some classes
to certain personnel officers. This has been done under

AS 39.25.150(21), which permits delegation of personnel
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functions, rather than under this section. The agreement

extends beyond the scope of AS 39.25.153 which is limited

to positions unique to the department.

(c) The initial determination of classes of positions unique to
the departments listed in (b) of this section shall be made by the
personnel officer of the department in consultation with the commis-
sioner of his department subject to the approval of the director of
personnel in fhe Department of Administration.

(d) The assumption of a power set out in (b) of this section must
be approved by the commissioner of administration and must be 1in
harmony with the merit principle of personnel administration (AS 39.25.-
010).

(SB 193, page 13, line 21)
Comment
Subsection (c) is taken from existing language in AS 39.-

25.153. Subsection (d) is new language giving the Depart-

ment of Administration some control over the actions of the

personnel officers and emphasizing the importance of the

merit principle of employment.

Sec. 15. AS 39.25.160 is repealed and reenacted to read:

Sec. 39.25.160. GENERALLY, (@ A classified employee or an
exempt employee in a position named in AS 39.25.110(3) may not take an
active part in the management of a political party above the precinct
level.

(b) A person may not give, render, pay, offer, solicit, or accept
money, services, or other valuable thing in connection with securing
or ""aking an appointment, promotion, or advantage in a position in the
cla iified service.

(c) A person may not require an assessment, subscription, contri-
bution, or service for a political party from a state employee.



(d A person may not seek or attempt to use a political parity
endorsement in connection with an appointment or promotion ih the
classified service.

(e) An employee in the classified or partially exe: pt service who
seeks nomination or becomes a candidate for state or hational elective

political office shall immediately resign any position held in the
state service.

(SB 193, page 13, line 29)
Comment
That part of the existing AS 39.25.160(a) which grants

political rights to state employees is placed in section 19

of the bill. (See page 35, infra)
All of these subsections have been rephrased for style,

but their content is unchanged except as noted iIn the follow-

ing comments.

The bill adds the phrase securing or making to subsection

(b). The scope of subsection (c) is expanded to cover all

state employees, not just those in the classified service.

Subsection (&) extends the requirement for resignhation when

seeking nomination to political office to members of the

partially exempt service.

() Action affecting the employment status of a state employee or
an applicant for a position in state service, including appointment,
promotion, demotion, suspension, or removal, may not be taken or with-
held on the basis of unlawful discrimination due to race, sex, color,
religion, national origin, age, or handicap.-

(@ Action affecting the employment status of an employee in th*
classified service or an applicant for a position in the classified

service, including appointment, promotion, demotion, suspension, or
removal, may not be taken or withheld on the basis of unlawful discrim-
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ination due to political beliefs.
(SB 193, page 14, line 18)

Conment

Protection against discrimination in employment 1is
extended by subsection (f) not only to classified service
employees but to members of the partially exempt and exempt
service. The categories of unlawful discrimination are
increased from race and religion to include sex, colcr,
national origin, age and handicap. The provision which
protects members of the classified service from discrimina-

vion based on political beliefs is placed 1ir. subsection (Q)-

The bill prohibits only unlawful discrimination.

(h) A person may not knowingly make a fals”™ statement, certifi-
cate, mark, rating, or report with regardto a test, certification, or
appointment made under this chapter or inany manner conrr.it a fraud
preventing the impartial execution of this chapter and the personnel
rules adopted under this chapter.

(i) A person may not obstruct the right of another person to
examination, eligibility, certification, appointment, or promotion
under this chapter.

(SB 193, page 14, line 28)
Comment
A requirement that a person act knowingly is added to

subsection (h). Otherwise, these two subsections are not

substantively changed.

Sec. 16. AS 39.25.170 is repealed and reenacted to read:
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Sec. 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL, DEMOTION, OR
SUSPENSION, (@) An employee may be dismissed, demotedl or suspended
by delivery of written notice of the proposed action and the reason for
it from the appointing authority to the employee.

(SB 193, page 15, line 7)
Comment
This subsection adds tj the statute arequirement that the
notice of disciplinary action given to theemployee be in
writing. It also requires that the nov.iceset out the
reasons for the action.
(b) A permanent employee in the classified service who has been

dismissed, demoted, or suspended may appeal the action to the personnel
board.

(¢ An employee who has been dismissed, demoted, or sus-

pended due to unlawful discrimination based on race, sex, color, reli-""N.

gion, national origin, age, or handicap may appeal the action to the
personnel board. /

(d An employee in the classified service who has been dismissed,
demoted, or suspended due to unlawful discrimination based on political
beliefs may appeal the action to the personnel board.

(e) A permanent employee in the classified service who holds
probationary status 1in his present position may appeal a dismissal from
the classified service to the personnel board.

() An employee who is on leave without pay from a position in
the classified service and who is employed by the state in another
capacity, either iIn the exempt or partially exempt service, may appeal
a dismissal from the classified service to the personnel board.

(SB 193, page 15, line 12)
Comment
These subsections set out the employees who are granted

appeal rights.

Subsection (b) repeats the existing statutory provision.
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Subsection (c) is based on the expanded scope of AS 39.25.160(F)
which extends protection from unlawful discrimination to
partially exempt and exempt state employees and expands the
classes of people protected from discrimination.

Subsection (d) extends protection against disciplinary
action based on political beliefs to classified employees

who are not in permanent status as well as to permanent

classified employees.

Appeal rights granted by AS 39.25.150(7) are repeated in
subsection (e). Subsection (f) is based on current practice

and 1iIs consistent with the rationale of subsection (e).

(@) An employee begins an appeal by filing a written request for
review of the action with the personnel board within 15 days of receiv-
ing written notice of the action from the appointing authority.

(h) If requested by the employee at the time of filing an appeal,
the personnel board shall hold a hearing to determine the reasonable-
ness of the the action taken by the appointing authority. IT the
employee requests it, the hearing shall be open to the public. The
employee may be represented by another person and has the right to
present evidence. Technical rules of evidence do not apply to the
hearing.

(SB 193, page 15, line 28)
Comment
These subsections set out existing provisions of AS 39.25.-

170(a). The new Blanguage makes clear that an employee must

request his appeal in writing, that the employee has the right

to determine whether the hearing is open to the public, that

the employee’s representative need not be an attorney, and
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that the technical rules of evidence do not apply to the pro-

ceedings.

©O) IT the personnel board finds that the action complained of
was due to unlawful discrimination based on race, sex, color, religion,
natioral origin, political beliefs, age, handicap, or in violation of
the provisions of this chapter or the personnel rules, the employee
shall be reinstated, to the position without loss of pay or leave bene-

fit for the period of dismissal, demotion, or suspension. In all other
cases the board shall report its findings and recommendations to both
parties.
(SB 193, page 16, line 9)
Comment

The substance of subsection (i) is found In AS 39.25.170(b).
The new subsection repeats the expanded classes protected from

discrimination to all of those listed in the new AS 39.25.160.

Sec. 17. . 39.2b in amended by adding a new section 10 read:

Sec. 39.25.175. PROCEDURE, (&) A subpoena shall be issued at
the request of a party to a proceeding begun under AS 39.25.170.

) IT a person refuses to respond to a subpoena issued under
this section, or refuses to testify at a hearing authorized by AS 39.-
25.170, the personnel board may apply to the superior court for an

order requiring the person to respond to the subpoena or to testify.

(c) failure to obey the order of the superior court requiring

response to a subpoena or testimony at a hearing may be punished as
contempt of court.

(SB 193, page 16, line 17)

Comment

The power to subpoena witnesses is already granted to
the Personnel Board in AS 39.25.070(6). This new section

sets out the proceaures which the board may follow should
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a person refuse to comply with the subpoena.

Sec. 18. AS 39.25 is amended by adding new sections to read:
Sec. 39.25.181. DEFINITIONS. In this chapter,
(1) "fraud" means for a person to knowingly
(A) create or confirm another®s fTalse iImpression which
the person does not believe to be true, including false impres-
sions as to law or value and false impressions as to intention or

other state of mind;

(B) fail to correct another"s false impression which
the person previously has created or confirmed;

(C) prevent another from acquiring pertinent informa-
(2) "knowingly”™ means for a person to be aware with respect
to conduct or to a circumstance described by a provision of law that
his conduct is of that nature or that the circumstance exists; when
knowledge of the existence of a particular fact is required, that know-
ledge is established if a person is aware of a substantial probability

of its existence, unless he actually believes it does not exist;

(3) "precinct" means the territory within which resident
voters may cast votes at one polling place;

(4) ‘'state employee" means a person employed by the state

who 1is paid a wage or salary, but does not include a person hired by
the state to work as an i1ndependent contractor.

(SB 193. page 16, line 27)
Comment
The definition for "fraud" is taken from the Criminal Code
definition of "deception”, AS 11.81.900(b)(14), and is rewritten
for use within the State Personnel Act. The definition for
"knowingly"™ is also taken from the Criminal Code, AS 11.81.-

900(a)(2), with amendments for use within the State Personnel
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Act.

The definition for "precinct" is taken verbatim from
the State Election Code, AS 15.60.010(17). The bill includes

a new definition for "state employee™.

Sec. 19. AS 39.25 is amended by adding a new section to article 6 to
read:
Sec. 39.25.192. EMPLOYEE POLITICAL RIL,.;.. A state employee may

(1) be a member of a national, state, or Ipcal political
party,

(2) take part iIn a political campaign;

(3) express political opinions;

(4) register party preference;

(5) serve as a voting or nonvoting delegate to a party con-
vention;

(6) be appointed, nominated, or elected to nonpartisan
public office in a local government unit; and

(7) make contributions to a political party or a candidate

for public office.

Sec.

(SB 193, page 17, line 20)
Comment
Th”~s section sets out the political rights listed in
the present AS 3°.25.160(a) with amendments for style. Para-
graph (7) is added to clarify that state employees may make

contributions to a political party or candidate.

20. AS 39.25.180 is repealed.

(SB 193, page 18, line 5)
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Comment

The Revisor of Statutes has determined that this section,
which provides for the transfer of territorial employees to
state employees, 1iIs obsolete. The commission agrees with her.

Therefore, the bill repeals the section.

21. This Act takes effect July >, 1981.
(SB 193, page 18, line 6)
Comment
The commission recommends an effective date to
insure a smooth transition from the existing practices

to those set out *n the bill.



Senate Bill 194: Relating to Nepotism in State Employ-

ment,

PURPOSE

The present statute prohibiting nepotism in state employ-
ment is directed at relatives of the executive head of a department or
agency. It prohibits the employment of anyone related within the
second degree of kindred to the executive head. However, the
Personnel Rules also prohibit the employment of persons related within
the second degree of kindred to the head of the division or subdivision
within which the person 1is working. (PR 13 09.2). In addition, the
Rule requires that before a person may be employed in the _ame agency
with a close relative, that the Director of Personnel®™ and the appointing
authority for the department or agency must give express approval to the
appointment. (PR 13 09.3)

The scope of the Personnel Rules is broader than the scope
of the statute. The Attorney General has advised th-= Division of
Personnel that the R iles are therefore not completely enforceable.
The commission considered the issue ana the majority recommends that
the scope of the statute be enlarged to include the provisions of
the Personnel Rules. While provisions against nepotism limit the
opportunities of some Alaskans to find employment with particular
offices in the state, the disadvantage to those people should be
weighed against the appearance of impropriety and favoritism which

is created if relatives of the head of a division or department
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are working within that division or department.

The Director of Personnel advised the commission that

in the past he nas routinely approved waivers for relatives to

work iIn a non-supervisory status in the same office. The

majority of the commission recommends that requirement for review

of these situations be placed in the statute to provide a mechanism

for review should an instance of abuse arise.

SECTION BY SECTION ANALYSIS

Section 1. AS 39.10.010 is repealed and reenacted to read:

Sec. 39.10.010. NEPOTISM PROHIBITED, (@d) A person may not be
appointed to a position in a state department or agency, whether 1in the
legislative, judicial, or executive branch, if that person is the
spouse of or is related by blood or marriage within and including the
second degree of kindred to the commissioner or a deputy or assistant
commissioner of the principal department, or to the executive head of
the agency.

Comment
This subsection prohibits the employment of a person

related to the ~._.p-level managers of a department or

agency. It encompasses the present substance of AS 39.10.010

and extends it to include deputy and assistant commissioners.

(b) A person may not be appointed to a position in a division of
state department or agency, whether in the legislative, judicial, or
executive branch, i1f that person is the spouse of, or is related by
blood or marriage within and including the second degree of kindred to,
the executive head of the division.

(c) A person may not be appointed to a position in a state depart
ment or agency in the executive branch, if that person is the spouse

of, or is related by blood or marriage within and including the second
degree of kindred to, an employee iIn the department or agency unless
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the director of personnel and the person who makes the appointment
approve the appointment in writing. An appointment prohibited by (&)
or (b) of this section may not be approved under this subsection.

Comment

These subsections extend the scope of the statute to
include the provisions of the Personnel Rule. Subsection (b)
prohibits the employment within a particular division of
persons related to the division director. It applies to
all three branches of government.

Subsection (c) provides that before two close relatives
may work in the same office in the executive branch of
government., the Director of Personnel and the person

who 1is making the hiring decision must both approve the

aprointment in writing.

Section 2. This Act takes effect immediately 1in accordance with

AS 01.10.070(c).

Comment

Because the state 1is operating without an effective

nepotism law, the commission recommends that the bill

take effect immediately.
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Senate Bill 195: Limiting the Adjustment of Retirement

Benefits,

PURPOSE

This bill remedies a problem which the commission was advised
of in testimony from a retired state employee. When the employee retired
in 1976, she had been advised on four separate occasions by the staff of
the Division of Retirement and Benefits that she was eligible for more
than nine years of credited service with the state. Shortly after she
retired the legislature amended the retirement laws and she was told
that she would receive credit for an additional three years because of
her military service. She began receiving retirement benefits on that
basis.

In 1979 the division wrote to advise her that their original
computations had been in error and that her years of employment with the
University of Alaska could not be included in her credited service.
Therefore, she had received over $5000 in benefits which she would have
to repay. They reduced the amount of her check by $100 to be credited
towards that overpayment, in addition to reducing the check to the
amount she was actually entitled to receive. The basis for denying
credit for the employee®s period of service with the University of
Alaska was a regulation adopted by the Division of Retirement and
Benefits in 1978 -- two years after she had retired.

The"employee appealed to the Public Employee Retirement Board,

which can waive collection of overpayments in cases of hardship. In
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determining whether there would be hardship to the employee, the
board considered her family"s financial situation and found that she
was not entitled to the waiver.
Commission members discovered that this was not an isolated
instance. A number of retired state employees have undergone
similar experiences. They relied on assurances from the division
of retirement and benefits only to discover a considerable time later
that errors had been made and that their benefits would be reduced.
The commission recommends that a two-year statute of
limitations be placed on the collection of overpayments. Two years
gives the Division of Retirement and Benefits ample time to audit
its records and find and correct any errors made. After that period
of time, a retired person should be freed from the burden of having
to pay back the state for mistakes of the state"s employees. This
protection should be available only in cases where the retired
persor siid not contribute to causing the error. It should not
apply to persons working for employers other chan the state, since
those employers may not be in a financial position to absorb the

cost of errors made by state employees.

SECTION BY SECTION ANALYSIS
Section 1. AS 14.25.173 is amended by adding a new subsection to read:

(b) An adjustment which requires repayment of benefits may not be
made under this section if

(€H) the incorrect benefit was Ffirst paild two years or more
before the member or teacher or beneficiary was notified of the change



or error; and

@) the change or error was not caused by the member or
teacher or beneficiary.

Comment

This section amends the Teachers Retirement System
by prohibiting the Division of Retirement and Benefits
from decreasing benefits in order to collect for a
previous overpayment if two conditions are met. The
first condition is that the overpayment began two years
or more before the division told the retired teacher of
the error. The second condition is that the teacher

did not cause the error.

Sec. 2. AS 39.35.520 1is amended by adding a new subsection to read:

(b) An adjustment which requires repayment of benefits may not be
made under this section if

(1) the incorrect benefit was first paid two years or more
before the employee or beneficiary was notified of the change or error;

(2) the change or error was not caused by the employee or
beneficiary; and

(3 the change or error relates to the employee®s credited
service with the state and not with another participating employer.

Comment

This section amends the Public Employee Retirement
System in the same way that section 1 amends the TRS. How-
ever, iIn this section there is an additional condition. The

error in computation must relate to the employee"s credited



service with the state, and not with another participating

employer.

Sec. 3. This Act is retroactive to July 1, 1979.

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.

070(c) -

Comment

Section 3 makes the Act retroactive in order to
include the retired person who testified before the
Section 4 provides that the Act takes

commission.

effect immediately in order to address the hardship to

retired state imployees.
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Senate Bill 196 : Relating to the Membership of the

Public Employees Retirement Board,

purpose
This bill amends the Public ""nployees Retirement Act to
change the membership of the Public Employees Retirement Board.
The law presently requires that the three members who are appointed
to the Personnel Board shall also serve on the PERB. AS 39.3,5.030.
Those three individuals are also, by statute, appointee »o0 the
Labor Relations Agency, which 1is involved in collective bargaining
issues. AS 23.40.250(3).- The activities of both the LRA and
the PERB have grown considerably recently. In the last legislative
session, the PERB was made responsible for overseeing the supple-
mental employee benefit program and the deferred compensation program
for state employees. AS 39.35.040(9) and (10). The increase in
the number of state employees who are members of collective
bargaining organizations has led to additional work for the LRA.
The three members of the Personnel Board are citizen volunteers
appointed by the Governor who are not employed by the state.
While the issues which are addressed by the Personnel
Board are related to some of the issues addressed by the Labor
Relations Agency, this is not the case with the subjects of concern
to the Public Employees Retirement Board. Therefore, the commission
recommends that the members of the Personnel Board contii.ue to serve

as the members of the LRA and that they be removed from the PERB.
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The PERB should be composed of four elected members and one
member appointed by the Governor. In addition, the commission
recommends that one of the elected members should be a retired
person to insure that those most directly affected by the system

have a voice in the decision-making body.

SECTION BY SECTION ANALYSIS
Section 1. AS 39.35.030(b) is amended.to read:

(b) Onf (THREE) board member (MEMBERS) shall be appointed
by the governor and shall serve at his pleasure (MEMBERS OF THE
PERSONNEL BOARD OF THE DEDARTMENT OF ADMINISTRATION). The remaining
four (TWO) board members shall be members of the system (AND) elected
by the members of the system, and at least one of the elected board
members shall be retired.

Comment

Section 1 of the bill sets out the changes in

membership of the PERS board which are discussed above.

Sec. 2. Notwithstanding AS 39.35.030(b), as amended by sec. 1 of
this Act, a person servirg on the Public Employees Retirement Board
on the effective date of vhis Act who was fr m the personnel board

of the Department of Administration shall continue to serve until
his successor is elected or appointed by the governor.

Comnent
Section 2 is a temporary measure to enable the board
to continue to act until new members have been selected

according to the new method.
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Senate Bill 197: Applying the Ad unistrative Procedure
Act (AS 4A.62) to Adoption of Regulations
by State Retirement Systems.

PURPOSE

This bill amends the law to require that both the Public
Employees Retirement Board and the Teachers Retirement System admini-
strators comply with the Administrative Procedure Act when adopting
regulations. Both retirement systems are presently exempted from
the APA. The commission recommends the change because of concern
that regulations have been adopted in the past without adequate
opportunity for public comment. Although rule-making under the APA
may be nore time-consuming than rule-making under the present methods
of the retirement systems, the improved public notice requirements
outweigh that di advantage. In instances in which either retirement
system is faced with a need for immediate change in regulations, the

APA provides for emergency rule-making. AS 44.62.250.

SECTION BY SECTION ANALYSIS
Section 1. AS 39.35.042 is repealed and reenacted to read:

Sec. 39.35.042. REGULATIONS. Adoption of regulations under
this chapter is subject to the Administrative Procedure Act (AS 44.62).

Comment
Section 1 of the bill amends the Public Employees Retire-
ment System statute to make the PERS subject to the APA rule-

making requirements.
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Sec. 2. AS 14.25.022 is repealed and reenacted to read:

Sec. 14.25.022. REGULATIONS. Adoption of regulation by the
administrator under this chapter is subject to the Administrative
Procedure Act (AS 44.62).

Comment

Section 2 amends the Teachers Retirement System statute

to make the TRS subject to the APA rule-making requirements.
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CHAPTER 11

Unresolved Personnel Issues

A number of the Iissues in the state personnel system continue
to be of concern to the commission. There has not been time to address
them fully during the past year.

NONPERMANENT CATEGORY OF EMPLOYEES

The passage of the nonpermanent law ended many of the diffi-
culties which had existed with the temporary category of employees.
However, the nonpermanent law brought about a significant change in the
system for employing short-term workers for the state. Problems remain
to be resolved in the fine-tuning of that system. Recently, the com-
mission was advised of one aspect of these problems.

The Department of Fish and Game employs a number of people
during the summer months to inventory the wildlife resources of the
state. The length of employment can be as short as three weeks.

Before the nonpermanent law was passed, these positions were classified
as temporary positions. Last year, thL department changed them to
permanent seasonal positions. With the change from temporary to
permanent seasonal, the department was, for the first time, required to
fill the positions from the state"s registers (the list of eligible
applicants for positions). In the past, many of these positions had
been filled by local residents. However, the local residents are not as
likely to apply for the positions and to be placed within the top five
candidates on the register as are college students looking for summer
work. This had led to a decrease in local hire.

\

The 1issues which this situation raises include whether posi-
tions of this kind should be classified as permanent seasonal, and, if
not, how they should be incorporated into the nonpermanent category of
employees. The commission expects to discuss these issues during its
ensuing meetings and to fully review the state"s experience with the
nonpermanent law.

APPLICATION PROCESSING BY THE DIVISION OF PERSONNEL

It takes an average of about six weeks for an application for
state employment to be evaluated and the applicant advised whether he
meets the minimum qualifications and to be scheduled for any examination
required for the job class applied for. This 1is an average time and the
actual time varies considerably based on the job class applied for and
the place where the application is submitted. While the six weeks delay
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is lower than previous averages, it is longer than it should be. In
addition, the division expects to receive an increased number of appli-
cations during the summer months, and this increase will probably lead
to a longer processing time.

The division has advised the commission of steps it is taking
to automate part of the application system, so that record keeping will
be done automatically and it will be easier to track the progress of an
application. The commission encourages the division to do all that it
can to improve the situation. The commission will continue to consider
the issue.

MEMBERSHIP IN THE EXEMPT AND PARTIALLY EXEMPT SERVICES

Membership in the exempt and partially exempt services is
established by the State Personnel Act. In its revision of the Act, the
commission does not make substantial changes in that membership.

However, 1t continues to be concerned about agencies whose employees
might more appropriately be placed in the classified service and subject
to the merit principle of employment. The commission has urged the
Governor to continue to examine this question, and where appropriate, to
move employees into the classified service.

DISCIPLINARY SYSTEM FOR STATE EMPLOYEES

Neither the State Personnel Act nor the Personnel Rules
provide a comprehensive system of disciplinary measures for state
employees. The Act does include a statement that the Rules shall
provide for the imposition of disciplinary suspension without pay for
not longer than 30 days in a 12-month period. AS 39.25.150(17). The
Act also makes willful violation of the State Personnel Act or the
Personnel Rules grounds for conviction of a misdemeanor. Following
conviction, a state employee immediately forfeits his office or posi-
tion. AS 39.25.210.

The commission is working towards the development of a disci-
plinary system which would guide supervisors so that all state employees
receive fair and consistent treatment which corrects problems where
possible and encourages an effective, motivated work force.

REVISION OF THE PERSONNEL RULES

The commission continues to recommend that the Personnel Rules
be comprehensively revised to bring them into accord with modern person-
nel practices. Issues which should be addressed in the revision include
the use of block scoring and the application and selection procedures
for state employment, especially for rural positions. The Rules should
also iIndicate the extent to which they are affected by collective
bargaining.
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Senate Concurrent Resolution 10: Extending the .Life of the

" Blue Ribbon Commission on the State

Personnel Act.

PURPOSE
/ V. * * n
As noted in the previous sections, there are a number of
issues which the commission has not been able to resolve In the time
available to it. The commission regi/ests that its operation be ex-
tended for another year so that it can continue with the projects it

his begun. Therefore, it is introducing Senate Concurrent Resolution

No. 10. A fiscal note for the resolution is included as Appendix F.

1FXT.

WHEREAS in 1978 the legislature through Legislative Resolve No. 27
authorized the Legislative Council, 1in cooperation with the director of
personnel, to form a "blue ribbon"™ commission to study the State Personnel
Act; and

WHEREAS the commission was formed as authorized by the resolution, made
its report to the First Session of the Eleventh Legislature, and, 1in response
to the commission®s request for additional time to study problems it had
identified, was funded by the legislature for a second year; and

WHEREAS in 1980 the commission made .ts second report to the legis-
lature, and the legislature through Legislative Resolve No. 38 authorized
the commission to continue to perform the assignments made to it by 1978
Legislative Resolve No. 27; and

WHEREAS the commission is continuing to develop answers to the issues



it has identified and more time is needed to complete the task which it was

assigned;
BE 1T RESOLVED by the Alaska State Legislature that the Blue Ribbon

Conmission on the State Personnel Act is authorized to continue to perform

the assignments made to it by 1978 Legislative Resolve No. 27, through

June 30, 1982.
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APPENDIX A
STATE OF ALASKA
THE LEGISLATURE
Sourea o k%?tl)lll\%wﬁo
SCR 88 am H 27

Dlvectlng Che Legislative Council Co carry out certain studies.

DE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

The logislatura has determined that the laws of the state
found in Titlo 4, Alaska Statutes, and relating to the sale and
dispensing of alcoholic beverages, are in serious dlaarray.

This disarray is tho result of putchwork amending over several
docudea and as a result the laws Are very difficult to admini—
ster effectively and defy constructive amendment on « piecemeal
basis. This small but important body of law is ovorduc for a
substantive revision. A revision project would involve a thor—
ough review of the policies involved and a coroprchcnslva re—
arrangement and rewording of the laws to make effective admini—
stration possible and to facilitate legislative amendment in the
future.

The Senate Special Committee on the Revision of title 4 of
the Alaska Statutes (Alcoholic beverages) will ei.plre with ocher
special committees at the end of the regular aosalon, but the
legislature finds that tha subjoct matter before it will require
interim attention botwean adjournment and the convening of the
next legislature.

BE IT RESOLVED by the Alaska State Legislature that under
provisions of AS 24.20.090 and Uniform Rule 48(c) the Legisla—
tive Council la directed to eaCabllsh a Joint interim committee
of tho council to continue Che special committee"s work and ac—
complish a substantive revision of Title 4, Alaska Statutes (Al-—
coholic Rcvorogcs) during the 1978 interim; and

WHEREAS the State Personnel Act (AS 39.25) of the State of
Alaska represents a considerable and vital body of law which has
not undergone substantive revision and is consequently vastly



out of step with personnel developments of the last decade; and

WHEREAS the advent of collective bargaining and the tremen—
dous growth in the number of state government employees require
refinement of the personnel system; and

WHEREAS investigations by the legislative audit division
and the office of the ombudsman have revealed major deficiencies
in the. preoent personnel system; and

WHEREAS it is impossible during the course of a legislative
session to devote the necessary time required to study and re—
fine the Personnel Act;

BE IT RESOLVED by the Alaska State Legislature that the
Legislative Council, in cooperation with the director of person—
nel, is authorized to form a "blue ribbon" commission to study
and refine the State Personnel Act and to investigate the feasi—
bility of decentralizing the hiring of employees and a method
for regularizing the hiring of specialists who, because of
higher comparable salaries in the private sector for the skills
Involved, must be paid at lavols in excess of the salary sche—
dule, and to submit to the First Session of the Eleventh Legis—
lature a proposed revision of the State Personnel Act baaed on
the commission®s recommendations; and be it

FURTHER RESOLVED that the membership of the commission
should be representative of all persons and groups vitally con—
cerned with the personnel syatom; and be it

FURTHER RESOLVED that the Legislative Council is authorized
to contract with a competent perron or firm knowledgeable in the
varying aspects of personnel administration to oversee and di—
rect thd work of the commission.



APPENDIX B

STATE OF ALASKA
THE LEGISLATURE

— Ltgitlativo
Source Rasolva No.
SCR 50 38

Extending the life of the Blue Ribbon Commission on the State
Personnel Act.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS In 1978 the legislature through Legislative
Resolve No. 2/ authorlred the Legislative Council, In coopera—
tion with the director of personnel, to form a "blue ribbon"
commission to study the State Personnel Acti and

WHEREAS the commission was formed as authorized by the
resolution, made Ita report to the First Session of the
Eleventh Legislature, and, In response to the commission®s
request for nddltlonsl time to study problems It had ldenti—
fied, was funded by the legislature for « second yeari and

WHEREAS additional time Is needed to study the complex,
Interrelated problems which the commission hss Ildentifiedi

BE IT RESOLVED by the Alaska State Legislature that the
Blue Ribbon Commlsnlon on the State Personnel Act Is autho—
rized to continue to perform the assignments made to It by
1978 Legislative Resolve No. 27 through June 30. 1981.
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APPENDIX C

Table of Comparison - AS 39.25.110
PROPOSED COMMENT

@

@ Adds judges of the court of appeals

©)) Rephrased - content the same

Deleted - encompassed within 4)
of proposed

(&) Rephrased - content the same

®

(©6) Rephrased - content the same

Deleted - There are no longer
schools operated by the state
®)

© Change i1n line 16 to read "temporary
or special inquiry”

(10) "Unless otherwise provided by law"
moved to subsection (@) (page 2
lines 23-24) and therefore
deleted here.

as)

Deleted - included within proposed
10)

(12)

(10) &

anm

aas

(10) & (14



AS 39.25.110 (continued)

EXISTING PROPOSED COMMENT
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(23) a1ne
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APPENDIX D

Table of Comparison - AS 3C;25,120

PROPOSEDR, ~ COMMENT «
. (@ and (b) Rephrased. Reference to paragraphs
1 -

*o | K

Subsec. (c¢)

@

@)

©)
@
® -

»

in AS 39.25.150 changed because

of changes proposed in that section.
Since AS 39.25.170 is changed,
reference to hearings is changed.
Since the bill repeals AS 39.25_-
180, (Status of Present Employees)
reference to it is deleted.

The proposed version adds deputy 1

commissioners and makes specific
reference to the assistant adju-
tant general of the Department of
Military Affairs and to regional
directors of Department of
Transportation & Public Facilities.

The Governor has directed that all

division directors be partially
exempt and therefore the paragraph
is rewritten to provide that all
division directors are in the
partially exempt service.

The Public Defender Agency 1is no

longer in the Office of the
Governor. Reference to attorneys
in that agency is moved to (3)

of the proposal.

Previously repealed

Pre/iously repealed



AS 39.25.120 (continued)

EXISTING PROPOSED COMMENT

(8) an The proposed paragraph includes
the deputy director of insurance,
who is in the partially exempt
service but not listed in the
present statute.

©) @
(10) ©)
(11) @)

(12) (18)
as 6))

as 10 ©®
(15) (10)(H)
(16) (10)(1)
an 10
18) ®)

(©)) All special assistants to commis-
sioners are in the Dartially
exempt service. The commission
set a limit of two special
assistants for each commissioner.
Where appropriate, the Personnel
Board has the authority to approve
additional special assistants.

(10) (»)-(E) All of these positions are in the

and (11)-(16) partially exempt service but are

not listed in the present statute.
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APPENDIX E

Table of Comparison - AS 39,25.150

PROPOSED

@
(2)

©)

®
@
®)
™

@)
(©)
(10)
(11)
(12)
(13)

Resuuctured - content unchanged

COMMIT

Some deletions of unnecessary

material. The proposed version
adds the phrase "or unless the
payment is iIn accordance with
a valid agreement entered into
in accordance with AS 23.40;"

New language to more clearly

express what *"sound employee
selection methods"™ means. The
existing paragraph states: The

use of sound employee selection
methods, including open competitive
examinations to test the fitness

of applicants for positions in

the state service;

Rephrased - content unchanged

Rephrased - content unchanged

The proposed paragraph combines

existing paragraphs (8) and (9)



AS 39.25.150 (continued)

EXISTING PROPOSED COMMENT
(15) s Rephrased - content unchanged
(16) (15) Rephrased - content unchanged
aan (16) The proposed version deletes the

30-day limit to disciplinary
suspension without pay.

(18) an The proposed version adds a
requirement that the Personnel
Rules provide procedures for
resolving citizen grievances.

(€3] as)
(20) a9
(@y) 24)
22) (25)
(23) (20) Restructured for clarity - the
content is unchanged
24) (21)
(25 22)
23) This paragraph is added to make

clear that the Personnel Rules
can provide for programs such as
CETA and the Senior Community
Service Employment Program. The
language is taken from the Model
Public Personnel Administration
Law.
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FISCAL NOTF,

| REQUEST
Bill/Resolution Nn.  SENATE CONCURRENT RESOLUTION NO. 10

Title Extending the life of the Blue Ribbon Commission op thP Stal-p Rprgnrnel Art
Requested bv  Senator Bill. Ray Date 02/18/81

H. FISCAL DETAIL Legislative Affalrs
Agency Affected 1
Program Category Affected General Gcevernment
BRU, Program, or Subprograra(s) Affected Legislative Council
(Note: If more than one budget component is affected, separate line-item amounts and fundlig for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 | FY 82 FY 83 FY 84 FY .85 .FY86

100 PERSONA! SERVICES 1 779
900 TRAVEL 25.0
300 CONTRACTUAL 5.0
400 COMMODITIES 1.2

500 EOUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 109.1

FUNDING (Thousands of Dollars)
GENERAL FUND 109.1

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 2
PART TIME
TEMPORARY

n. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)
Continuation of present staff and activity:

One Admin. Asst, full-time $ 50,730
One Secretary full-time 27,210
w/benefits $ 77.940
Travel - Staff and Commission
Estimate 10 members per meeting at $ 25,000
$500 travel & per diem per trip for
five trips
Contractual - phone, public notices, etc. 5,000
Commaodities 1.200
TOTAL
Iv. DATE  2/19/81 PREPARED BY
AGENCY Legislative Affairs Agency
Original Legislative Finance PHONE 465-3850
cc: Budget and Management

Piiir- Sponsor (First Legislator Named)
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