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I I *
ktmpllcr'i Note*. A* enuclcd the section coordinated procedures und Integrated .
tiling of this section read, "Consideration of administration.1' 1 '
yipg conditions; and providing Tor • . i :

82-1207, Transportation of huzoi Joua waste. —  Following notice and 
blic hearing, the Arkansas Transportation Commission, in consultation 
th the Department, shall issue rules and regulations for the 
ansportntion of hazardous waste. Such rules and regulations shall be 
nsistcnt with applicable rules and regulations issued by tho United States 
IpurtmenL of Transportation and with any rules, regulations, and 
indnrda issued by the Department pursuant to this Act [§§ 82-42017—  
4216). The Arkansas Transportation Commission shall comply with this 
jdion within one [1] year after th: effective dato of this Act [March 14, 
79], The provisions of this Section shall apply equally to those persons 
knsportlng hazardous wastes generated by others nnd to those 
pnspurting hazardous wastes they have generated themselves, or 
rnbinntions thereof. [Acts 1979, No. 406, § 7, p. — .1

182-4208. Imminent hazard. —  Notwithstanding any other provisions of 
is Act [§§ 82-4201 —  82-4216], the Director of the Department, upon 
iding thnt the storage, transportation, treatmept, or disposal of nny waste 
lay present an imminent and substantial hazard to the health of persons 
to tho environment and that an emergency exists requiring immediate 
tion to protect the public health and welfare, he may, without notice or 
aring, issue an order reciting tho existence of such an imminent hazard 
id emergency nnd requiring that such uction be tnken us he determines to 
necessary to protect the health of such persons and/or tho environment 
id to meet the emergency. The order of the Director may include, but is 
it limited to, directing the operator of the treatment or disposal facility or 
e, or the custodian of the waste, which constitutes such hazard, to take 
ch steps us are necessary to prevent the act or eliminate the practice 
tich constitutes such huzardi nnd, with respect to a facility or site, may 
der cessution of operation. Any person to whom such order iq directed Bholl 
mply therewith immediately, but, on written application to the Director 
ithin ten [10] days of the issuance of such order, shall be afforded a hearing 
fore tho Commission within ton (10) days nfler receipt of said written 
quest. On the basis of such hearing, tho Commission shall continue such 
der in effect, or revoke or modify it. [Acts 1979, No. 406, § 8, p. — .]

82-1209. Procedure. —  The proceduro of tho Department and 
immission for issuance of rules and regulations, conduct of hearings, 
>liicc, power of subpoena, review of uction on permits, right of uppeal, 
(.•sumptions, finality of actions, mid related matters shall bo as provided 
Part I of the Arkansas Wotor and Air Pollution Control Act, as amended, 
eluding but not limited to Sections 82-IC04 (11) und 82-1906, Ark. Stats, 
on. provided such is not in conflict with the provisions set forth in this Act 
5 82-4201 —  82-4216]. [Acts 1S.'9, No. 406,‘§ 9, p. — .]

'

82-1210. • l)epartin»Mit designated state ngency for participation In

*
hereby designated as the official agency for tho Stole for oil purposes of the 
Federal Resource Conservation and Recovery Act ofl976 (Public Law 94-580 
approved October 21,1976) [42 U.S.C, §§ 6901 —  6987]. as it now exists or 
may hereafter be amended, and for the purpose of such other State or 
Federal legislation as has or may be hereafter enojted to assist in the 
management of hazardous wastes.
(b) The legislature of this State encourages cooperative activities by the 

Department with ether states for the improved management of hazardous 
wastes, and so fur as is practicable, uniform State laws relating to the 
management of hazardous wastes, and compacts between this and other states for the improved management of hazardous wastes. The Department 
may enter into agreements with the responsible authorities of the United 
States and/or of other states, subject to approval by the Governor, relutive to policies, methods, menna, and procedures to bo employed in the 
management of hazardous wastes not inconsistent with the provisions of this 
Act [§§ 82-4201 —  82-4216] and may.carry out such agreements. [Acts 1979, 
No. 406, § 10, p. — .]

I

C om piler’* Note*. Aa enacted th e  section The w ords In paren theses In subsection (o) 
heading of th is  section read, "D epo rtm en t so oppenred in the low os enacted, 
designated itn te  agency for partic ipa tion  in 
federal program ; und In te rs ta te  cooperation."

82-4211. Maintaining records, furnishing information, nnd permitting 
examinations and surveys. —  (a) The owner or operntor of any permitted 
fucility or site shall establish nnd maintain such records, muke such reports, 
install, UBe, and maintain such mor.itoring equipment or methods, take such 
samples, nnd perform such tests, und provide sudi other information to tho 
Department as the Director may reasonably require.

' (b) The Department, or any authorized employee or agent thereof, mny 
examine and copy nny boolc, papers, records, or memornndu pcrluining to 
the operation of the facility«or site.

(c) The Department, or any authorized employee or agent thereof, mny 
enter upon nny property, public or private, for the purpose of obtaining 
information or conduction [conducting] surveys or investigations necessary 
or appropriate for tho purposes of tins Act [§§ 82-4201 —  02-4216].

(d) Any records, reports, or Information obtained undor this Act and any 
pormits, permit applications, nnd related documunlation shall be available 
to the public for inspection nnd copying; provided Hint upon a shov ing 
satisfactory' to tho Director thnt such records, reports, permits, 
documentation, or information, or any pnrl thereof would, if made public, 
divulgo mothods or processes entitled to protection ns trade secrets, tho 
Director shnll consider, treat, nnd protect such records, reports, or 
information ns confidential. As ncccssnry to curry out the provisions of this 
Act, information afforded confidential treatment mny be transmitted under 
a continuing restriclion of conlidentinlily to other officers, employees, or 
authorized representatives of the SLnte or of the United States, provided thnt



« •
informed at Inast two [2] weeks prior to such transmittal and provided 
further that such information has been acquired by the Department under 
the provision of this Aci. The provisions of this Section shall not be construed 
to lifnit the Department's authority to release confidential Information 
during emergency situations. Any violation of this subjection shall be 
unlawfiii nnd constitute a misdemeanor. [Acta 1979, No. 406, § 11, p. — .]

t Compiler'* Nolen. Tne bracketod word
"conducting" In subsection (c) was Inserted by *-*
the compiler.

i <

82-4212. Unlawful acts, —  It shall be unlawful for any person:

(a) to violate any provisions of this Act [§§ 82-4201 —  82-4216] or of any

rule, regulation, perm it, or order adopted or issued under thiB Act;
(b) knowingly to make any falsa statement, representation, or 

certification in any application, record, report, plan or other document filed 
or required to be maintained under thiB Act, or to falsify, tamper with, or 
knowingly render inaccurate any monitoring device or method required to 
be maintained under this Act or any rules or regulations adopted pursuant 
thereto; . i %t '
(c) to dispose of hazardous wastes at any disposal site or facility other than 

one for which a permit has been issued by the Department pursuant to this 
Act;

(d) to store, collect, transport, treat, or dispose of uny hazardous waste 
contrary to tho rules, regulations, permits, or orders issued under this Act 
or in such a manner or place as to create or as is likely to be created a public 
nuisance or a public health hazard or tp cause or is likely to cause water or 
air pollution within the meaning of the Arkansas Wutor nnd Air Pollution 
Control Act, as amended (Section 82-1902 et seq., Ark. Stats. Ann.). [Acts 
1979, No. 406, § 12, p. — .]

82-1213. Penalties. —  (n) Any person who commits nny unlawful act 
shall be guilty of a misdemeanor and upon conviction thereof, shall bo 
subject to imprisonment for not more thun one (1) yeur, or a fino of not moro 
than ten thousand dollars ($10,000.00), or by both such fino nnd 
imprisonment. Ench day or purl of a day during which such violation is 
continued or jpouted shall constitute a sop. rate offense. ,

(b) Any person who violates any provision of this Act f§§ 82-4201 —  
32-4216) or commits nny unluwfiil act thereunder shall be subject to a civil 
penalty in such amount na the court aboil find appropriate, not to exceed 
twenty-live thousand dollars ($25,000.00) por day of such violation, to tho 
payment of any expenses reasonably incurred by tho State In removing, 
correcting, or terminating uny adverse ofiects resulting thorofrom,

[“■ncluding the cost of tho investigation, inspection, or survey establishing uch violation or unlawful act, und tho payment to the State of reasonable 
omnensiUlon of any actual dumngo resulting thorofrom. [Acts 1979, No.

82-4214. Variances. —  W h e r e  the application of, or compliance with, any 

rule or regulation(s) issued under this Act [§§ 82—3201 —  82-4216] would, in 

the judgment of the Commission, cause undue or unreasonable hardship to 

any person and not cause substantially adverse environmental effects, the 

Commission m a y  issue a variance from such rule or regulation. In no case 

shall the duration of any such variance exceed one [1] year; renewula cr 
extensions m a y  bo given only after opportunity for public c o m m e n t  on each 

such renewal or extension. [Acts 1979, No. 406, § 14, p, — ,]

Com piler'* Note*. The le tte r “a" in the 
word "regulntiona" was enclosed in •
p a ren th ese s  b y  th e  com piler nn su rp lu sag e .

82*4216. Existing rulcK, regulations, orders, permits, legal proceedings. 
—  (a) All existing rules and regulations of the Department not Inconsistent 
with the provisions of this Act [§§ 82-4201 —  82-4216] relating to subjects 
embraced within this Act shall remain in flail force nnd effect until expressly 
repealed, amended, or superceded by the Comm'ssion provided, however, 
insofar as said rules and regulations do not conflict with the provisions of 
this Act.
(b) All orders entered, permits grnnted, and pending legal proceedings 

instituted by the Department relating Lo subjects embruccd whhin this Act 
shall remain unimpaired and in full force nnd effect until superceded by 
actions taken by the Depnrtment or Commission under this Act.
(c) No existing civil or criminal remedies, public or private, for nny 

wrongflil action she'* bo «rc!udcu or impaired by this Act.
(d) The provisions of this Act, nnd the rulcB and regulations promulgated 

pursuant to this uct, shall govern if the same conflict with the provisions of 
the Arkansas Water and Air Pollution Cor'.rol Act, us amended (Section 
82-1902 et seq., Ark. Sluts. Ann.), or the Arkansas Solid Waste Management 
Act (Section 82-2701 et seq., Ark. Stats. Ann.), or any action taken by the 
Department or Commission up<;er said Acta.
(e) Any person adversely •Affected by a violation of this Act or of uny rules, 

regulations, or orders issued pursuant thereto, shall have u private right of 
uction for relief against such violution. [Acts 1979, No. 406, § 15, p. — .J

82-1210. Venue for legal proceedings. —  All legal proceedings affecting 
hazardous waste treatment and/or hazardous waste disposal facilities in 
this Slate shall be brought in the county in which the facility is located. [Acts 
1979, No. 406. § 16, p. —.]

Itcpcnllnjt CIiuiiic. Section Ifl o f  Acta 11)79, in full force nod elfecl In reap ed  to oil wnstcs
No. 400, rend: "A ll laws nnd pnrta oflnw a in o llw r them Iwuurdoua wnslea."
conflict herew ith  nrc hereby repented to the SepuriihllUy* Section 17 of Attn 1079, No. 
ex tan t o f  such conflict. N othing contained in 40(1. m u ’; "Tho provision# of lliia A d  nre
th is Act shnll bo dcumcd to repeal o r nll'cct tho hereby declared lo be uepurulile nnd II uny
provinlonn of tho A rkansan Solid W uste provinion ahull be determ ined  to be invalid, it
M anngcniciit v tc l except na Ic Imxiirdous shnll not u lfed  tho validity ol (he rem ninlng
wutdcs o# defined herein und th e  A rknnsns provisions ol this A d .
Solid Wuttlc M uiiuguiuenl A d  und rulou nnd K m rrgency. Section 19 of A da 1979, No.- » _ s . t u .  i  i  r  . t  ^*..1 I •. i  t . . .



A t la n t ic f i l c h f i e ld C o m p an y  P u b l i c  A f fa i r s
A la s k a  S l a t e  an d  L o c a l  G o v e rnm en t  R e la t io n s  
M a i l in g  A d d r e s s :  Box  3G0 
A n c h o r a g e ,  A la s k a  99510 
T e le p h o n e  907 277 5637

D a v e  H a rbo u r  
R e g io n a l  D ire c to r

'ytsiaar

A p r i l  1, 1981

T h e  H o n o r a b l e  F r e d  B r o w n  
H o u s e  of R e p r e s e n t a t i v e s  
J u d i c i a r y  C h a i r m a n  
P o u c h  V
Juneau, A l a s k a  99811 

Dear R e p r e s e n t a t i v e  Brown:

W e  a t  A t l a n t i c  R i c h f i e l d  C o m p a n y  w i s h  to s u b m i t  
t hese p r e p a r e d  c o m ment s on H a z a r d o u s  W a s t e  l e g i s l a t i o n  
and h o p e  that they w i l l  be u s e f u l  to y o u  and the 
committee.

Sincerely,

B e v e r l y  W a r d  
A s s o c i a t e  D i r e c t o r



A t l a n t i c  R i c h f i e l d  C o m p a n y  P o s i t i o n

A l a s k a  H o u s e  CS for CS for S e n a t e  B i l l  29

A t l a n t i c  R i c h f i e l d  C o m p a n y  r e c o g n i z e s  the d e s i r e  of the 

S t a t e  of A l a s k a  to p r o t e c t  its c i t i z e n s  a n d  its e n v i r o n m e n t  

f r o m  t h e  ris ks t h a t  can a c c o m p a n y  n u c l e a r  f ac ilities, 

t r a n s p o r t a t i o n  of n u c l e a r  m a t e r i a l s  and d i s p o s a l  of n u c l e a r  

w a ste s. W e  al so r e a l i z e  the S t a t e  is c o n c e r n e d  a b o u t  the 

p o s s i b l e  a d v e r s e  effects of the t r a n s p o r t a t i o n  a n d  d i s p o s a l  

of  h a z a r d o u s  wastes. W i t h  r e s p e c t  to the latter, it appears 

to be th e i n t e n t  of S e nate B i l l  29 to m e e t  f e d e r a l  requir e m e n t s  

for the h a n d l i n g  a n d  d i s p o a l  of h a z a r d o u s  w a s t e s  as m a n d a t e d  

b y  t he R e s o u r c e  C o n s e r v a t i o n  and R e c o v e r y  A c t  (RCRA) and the 

fe d e r a l  r e g u l a t i o n s  that h a v e  b e e n  p r o m u l g a t e d  u n d e r  that  

act. A t l a n t i c  R i c h f i e l d  C o m p a n y  suppor e f f o r t s  by A l a s k a  

to a d o p t  a State h a z a r d o u s  w a s t e  p r o g r a m  w h i c h  can be a uth orized 

b y  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) u n d e r  R C R A  to 

b e  a d m i n i s t e r e d  in A l a s k a  in lieu of f e d eral admini s t r a t i o n .

W e  would, however, like to c o m m e n t  on some p r o v i s i o n s  of the 

b i l l  as proposed.

In the f ir st place, w e  b e l i e v e  it is not a p p r o p r i a t e  to lump 

t o g e t h e r  n u c l e a r  issues w i t h  p r o v i s i o n s  d e a l i n g  w i t h  the 

t r a n s p o r t a t i o n  a n d  d i s p o s a l  of h a z a r d o u s  w a stes . N u c l e a r  

installations, t r a n s p o r t a t i o n  of n u c l e a r  m a t e r i a l s  and 

d i s p o s a l  of n u c l e a r  w a s t e s  r a i s e  issues d i f f e r e n t  in k i n d  

a n d  in d e g r e e  from h a z a r d o u s  w a s t e  manage m e n t .  This has 

long b e e n  r e c o g n i z e d  in f e dera l law, n o t a b l y  in R C R A  and in 

the r e c e n t l y - e n a c t e d  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s ponse



C o m p e n s a t i o n  a nd L i a b i l t y  A c t  of 1980. Thus, w h i l e  n u c l e a r  

ac t i v i t e s  m a y  be c o n s t r u e d  b y  the S t a t e  of A l a s k a  to necess i t a t e  

h i g h l y  r e s t r i c t e d  legislation, t h e s e  a c t i v i t e s  s hould be 

a d d r e s s e d  i n d e p e n d e n t l y  of h a z a r d o u s  w a s t e  t r a n s p o r a t i o n  and 

disposal.

Secondly, w e  b e l i e v e  e v e r y  e f f o r t  s h o u l d  b e  m a d e  to see that 

St a t e  h a z a r d o u s  w a s t e  r e g u l a t i o n s  are e q u i v a l e n t  to and 

c o n s i s t e n t  w i t h  f e d e r a l  r e q u ire ments. W e  are p a r t i c u l a r l y  

c o n c e r n e d  w i t h  the t r e a t m e n t  of d r i l l i n g  fluids, p r o d u c e d  

w a t e r s  and o t h e r  w a s t e s  a s s o c i a t e d  w i t h  the exploration, 

d e v e l o p m e n t  o r  p r o d u c t i o n  of c rude oil, n a t u r a l  gas and 

g e o t h e r m a l  energy, as w e l l  as w i t h  t hose w a s t e s  a s s o c i a t e d  

w i t h  m i n e r a l  extrac tion. RCRA s p e c i f i c a l l y  exc ludes such 

w a s t e s  from d e f i n i t i o n  as hazardous, p e n d i n g  adequ a t e  scientific 

r e v i e w  by E P A  as to a n y  p o s s i b l e  a d v e r s e  h e a l t h  and environme ntal 

e f f e c t s  of such  wastes. W e  urge the A l a s k a  L e g i s l a t u r e  to 

e x c l u d e  by S t a t u t e  such w a s t e s  from d e f i n i t i o n  as hazardous, 

in a c c o r d a n c e  w i t h  RCRA.

Further more, s ince E P A  has- d e v e l o p e d  an e x t e n s i v e  c l a s s i f i c a t i o n  

s y s t e m  for h a z a r d o u s  w a s t e s  under  R C R A  and tho C lean  W a t e r  

Act, we urge the S t a t e  of A l a s k a  to m a n d a u e  a classi f i c a t i o n  

s y s t e m  c o n s i s t e n t  w i t h  g e n e r a l l y  a c c e p t e d  scie n t i f i c  criteria 

d e v e l o p e d  by EPA.

A t l a n t i c  R i c n f i e l d  C o m p a n y  enjoys e x p e r i e n c e  w i t h  r e s p e c t  to 

the safe h a n d l i n g  and d i s p o s a l  of bot h h a z a r d o u s  and non- 

h a z a r d o u s  wastes. W e  w e l c o m e  any o p p o r t u n i t y  to work 

c o o p e r a t i v e l y  w i t h  the L e g i s l a t u r e  and the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  in A l a s k a  to d e v e l o p  adequate and 

a p p r o p r i a t e  l e g i s l a t i o n  and r e g u l a t i o n  c o n c e r n i n g  the tra nsp o r t a t i o n  

and d i s p o s a l  of h a z a r d o u s  w a s t e s  in the State.



Representative Fred E. Brown 

Chairman

House Judiciary Committee 

Pouch V

Juneau Alaska 99811 

Dear Representative Brown:

Enclosed are our recommendations for changes in HCS-CSSB 29 (Res.). 

Our recommendations are written on a copy of the Bill itself.

Mr. Sidney Heidersdorf, our Radiological Physicist, phone 465-3019, 

will be representing the Department of Health and Social Services 

during hearing1., on the Bill. If you have any questions please 

address them to him.

Thank you for your consideration of these changes.

Sincerely,

He! 

0  Com

Helen D. Beirne 

Commissioner

Enclosure

06-r38LH
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Original sponsor: Kerttula Offered: 3/18/81
Referred: Judiciary

IN THE SENATE BY THE RESOURCES COMMITTEE

H O U S E  CS FOR CS FOR SENATE BILL NO. 29 (Resources)

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

T W E L F T H  L EGISLATURE - FIRST SESSION 

A BILL
flACiofyCT/ *7?

For a:a Act entitled: "An Act relating to-nucloa-r materials and extremely

hazardous and hazardous wastes; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 18.45 is amended by adding a new section to read:

Sec. 18.45.100. NUCLEAR FACILITIES PROHIBITED. A person may not 

construct a nuclear fuel production facility, a nuclear u t i l i zation 

facility, a nuclear reprocessing facility, or a nuclear enhancement 

facility in the state.

* Sec. 2. AS 18.45 is amended by adding new sections to read:
/1A bia/\rT i

Sec. 18.45.110. HIGH LE V E L  NUCLEAR WASTE DISPOSAL FACILITY SITING

fiAO/aficrM*
P E R M T  REQUIRED. (a) A person m ay not construct a high level nue-lear 

waste disposal facility in the state unless lie has first obtained a 

permit from the department to construct the facility on land designated 

by the legislature under (b) of this section.

(b) T he legislature shall designate by law the land in the stnte
/7/.£>/0/1c77>'fcr

on which a hi g h  level n u c lear waste disposal facility m a y  be located.

(c) The department shall adopt regulations g o verning the issuance 

of permits required b y  (a) of this section. However, a permit may not 

be issued by the department unless

(1) the governor has approved the permit;

(2) local approval has been obtained; local approval is

obtained

(A) if the munic i p a l i t y  wit h  j u risdiction over the

-1- HCS CSSB 29(Res)
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C o n i M i Z v T : /-£ R F t . o w m F v D F D  Tfi-p. Iv o a d  " f l /YD io / lcT lu iz '1
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P £ j £ f l l  PT/<-'A> O F  7 7 / £  O F  W A s r / '  C c>A> S j o F ^ A H ^

proposed f a c i l i t y  site has approved the permit; and 

(B) if the facility is to be located in the u n o r g anized 

borough, a majority of the r e g istered voters who live w i t h i n  100 

miles of the proposed facility votes to approve the issuance of 

the permit for the facility at a general or special elec t i o n  of 

the state called for the purpose; and

(3) issuance of the p ermit is approved by a majority of the 

r e g istered voters at a general or special statewide election.

S e c . 18.65.120. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED FOR
fiA O to A 'T i^ r .

FACILITY OPERATION. (a) A person m a y  not operate a high level nttrf-ear

waste disposal facility unless he has furnished proof to the commis-
J?A frn/\ f  7 n n

sinner of financial ability to care in perpetuity for the nuc-lear 

material which will be used in the facility. Financial respo n s i b i l i t y  

may be demons t r a t e d  by self-insurance, iisurance, surety, or guarantee, 

under terms the department may prescribe.

(b) Acceptance of proof of financial responsibility under this 

section expires

(1) one year from its issuance for sel f - i n 3 u r a n c e ;

(2) on the effective date of a change in the surety bond, 

guarantee, or insurance agreement; or

(3) on the expiration or cancellation of the s u r e t y  bond, 

guarantee, or insurance agreement.

(c) The person whose proof of financial responsibility is accepted 

by the department under this section shall notify the department at 

least 30 days b efore the effective date of a change, exp i r a t i o n  or 

cancellation in the surety bond, guarantee, or insurance agreement. 

Ap p l i c a t i o n  for renewal of acceptance of proof of financial r e s p o n s i­

bility under this section must be filed at least 30 days before the 

date of expiration.
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(d) The department, after notice and hearing, m a y  revoke a c c e p­

tance of proof of financial responsibility if it determines that

(1) acceptance was procured by fraud or misrepresentation;

or

(2) a change of circumstance has occurred, other than a 

change specified in (b)(1) - (3) of this section, which would have 

w a r r a n t e d  denial of the application.

* Sec. 3. AS 18.45.110(a) is amended to read:

Sec. 18.45.110. FACILITIES [HIGH LEVEL NUCLEAR WASTE DISPOSAL 

FACILITY] SITING P ERMIT REQUIRED. (a) A person m a y  not construct a 

nuclear fuel production facility, nuclear u t i l i z a t i o n  facility, nuclear 

reprocessing facility, nuclear enhancement: facility, or hig h  level 

•nuclear wnstc disposal facility in the state unless he has first o b­

tained a permit from the department to construct the facility on land 

designated by the legislature under (b) of this section.

* Sec. 4. AS 18.45.110(b) is amended to read:

(b) The legislature shall designate by law the land in the state

on which a nuclear fuel production, utilization, reprocessing, enhance-

ftAIHoACTive
ine n t , or high level nuclear waste disposal facility may be located.

*  Sec. 5. AS 18.45.120(a) is amended to read:

(a) A p erson may not operate a nuclear fuel p r o d u ction facility,

a nuclear u t i l i zation facility, a nuclear reprocessing facility, a nu-
/jVlfVs/K77K£

clear enhancement facility, or a high level n u c l e a r  waste disposal 

facility unless he has furnished proof to the commissioner of financial 

ability to care in perpetuity for the nuclear material which will be 

used in the facility. Financial responsibility may be d e m onstrated by 

solC-insuranco, insurance, surety, or guarantee, under terms the d e p a r t­

ment mny prescribe.

* Sec. 6. AS 18.45 is amended by adding n e w  sections to read:
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RADIOA'TUp
Sec. 18.45.130. T R A N S P O R T A T I O N  OF N N G L E A R  WASTE MATERIAL. (a)

Jf-
The t r a n s p ortation of high level n u c ioar waste material, except for

purposes of disposal outside the state, is prohibited.

ftADIzflZ.Tl'Jf-
(b) A person tnay not transport low level mie-lear waste material 

in the sta^e unless he has first obtained a permit from the department. 

The department shall adopt regulations governing the issuance of permits

required by this subsection, and shall establish and implement a system
ft/\-Q,oAZrn/£

to record by manifest the movement of low level nuclear- waste m a terials 

which are transported.

(cl The provisions of (a) and (b) of this section do not apply to
/ j A P / o A C T / i ' r

the transportation of -nue-lear waste material by the federal government.

fiADtOficn t/£
Whe n  the federal government proposes to transport nuclear waste material 

in the state, the agency of the federal government shall notify the 

c o m missioner and the Department of Public Safety of its plans. When 

n o t ification is received from the federal agency, the commissioner nnd 

the commissioner of public safety may take any action they regard as

n e cessary to protect the h ealth and safety of persons in the vicinity

RA&oA c 7< <'/■-
of the route used to transport the nuclear w a s t e  m a t e r i a l . The n o t i f i­

cation provisions of this subsection do not apply if advance notice to
o
(r) tho commissioner would represent a threat to national security.

_  PA D/0/U-.7W
t? Sec. 18.45.140. STORAGE AND DISPOSAL OF-MUCLI AR WASTE MATERIAL.

(a) The storage and disposal in the state of n u e’ear waste material

which would constitute a threat to the health or safety of the public

is prohibited.

(b) The provisions of (a) of this section do ..ot apply to

(1) material of a kind or quantity which, when stored or 

disposed, would not constitute a threat to the health or safety of the 

public as determined by the department under AS 46.03.250 by r e g u l a­

tion;
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(2) r adioactive materials used in medicine; and

(3) r a d i o active materials, not exceeding an amount d e t e r­

mined  by the department by regulation under AS 46.03.250, used in 

education, x- r a y  or p h o t o g r a p h i c  process testing, security screening, 

or scientific rese a r c h  wh i c h  are stored or disposed of in conformity 

wi t h  procedures established by the department by regulation.

Sec. 18.45.150. PROOF OF RESPONSIBILITY FOR DISPOSAL OF HIGH 
RAPioacTIW

L E V E L  "NOe-LEAR WASTES REQUIRED. (a) A persor. may not dispose of h i g h
ft A Via AcT iv a

level nue-lear wastes in the state unless he has furnished proof to the

f\ADiaA i-Tiu£
commissioner of financial ability to care for the disposed nucl e ar 

w a s t e  material. Financial responsibility may be demonstrated by self- 

insurance, insurance, surety, or guarantee, under terms the department 

m ay prescribe.

(b) A c c eptance of proof of financial responsibilit under this 

section expires

(1) one year from its issuance for self-insurance;

(2) on the effective date of a change in the surety bond, 

guarantee, or insurance agreement; or

(3) on the expiration or cancellation of the surety bond, 

guarantee, or insurance agreement.

(c) The person whose proof of financial responsibility is accepted 

by the department under this section shall notify the department nt 

least 30 days b efore the effective date of a change, expiration or 

cancellation in the surety bond, guarantee, or insurance agreement. 

A p p l i cation for renewal of acceptance of proof of financial r e s p o n s i­

bility under this section must be riled at least 30 days before the 

date of expiration.

(d) The department, after notice nnd hearing, m a y  revoke a c c e p t­

ance of proof of financial responsibility if it determines thnt

-5- HCS CSSB 29(Reo)
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(1) acceptance was proc u r e d  Lv fraud or misrepresentation;

or

(2) a change of circumstance has occurred, other than a 

change specified in (b)(1) - (3) of this seccion, which would have 

warr a n t e d  denial of the application.

Sec. 18.45.160. PENALTIES. (a) A person who violates a p rovision 

of AS 18.45.130 - 18,+5.140 is guilty of a class C felony.

(b) In addition to the penalty prescribed for a class C felony 

under AS 12.55.035(b)(2) and (c), a corporation which violates a 

p r ovision of AS 18.45.130 - 18.45.140 i n  subject to

(1) a penalty of $50,000 for each offense; each day that the 

vio l a t i o n  continues constitutes a separate offense;

(2) the payment to the state of expenses incurred by the 

stnte in removing, correcting, or abating the adverse effects of the 

violation; and

(3) actual damages resulting from the violation.

Sec. 18.45.170. DEFINITIONS. In AS 18.45.100 - 18.45.170,

(1) "commissioner" means the commissioner of environmental 

conservation;

(2) "department" means the Department of Environmental 

Conservation;
TJAH/oAC T'/t'/T

(3) "high level nuclear waste" menns

(/*) used nuclear reactor fuel;

(B) waste produced during the reprocessing of used

nuclear reactor fuel; and

Q£L.BT£ (C) elements itaving an atomic number greater than 92

and *eiiviL-fc-i-ng 10 or more nanocuries per gram; 
i v / i  s r ^  /to t»vA  c n u r

(4) "low level nuelear wa3te" means a radioactive waste 
RAPlb/lCr/̂ a.

other than a high level nuclear waste; and 

St/GCiS-r o r  Pef/fiJ/r/orj _ 6 _ 11CS cgSB 2 9 (Res)
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(5) "manifest" means a chipping or storage document c o n t a i n­

ing a list of the contents, value, origin, carrier, and destination of 

the nuclear waste materials to be transported, required to be carried 

by the person providing transportation of the wastes. ..
(L<) “ f t  A  010 A C T  I v p  I v A S T c ' '  t V ) p / \ y S  / t I G I r  L J i U f i i -  / \ t - > d / o R  L O U >  I P V F L

* Sec, 7. AS 46.03.250 is amended to read: f iA-woAcn^s WA$rc.

Sec. 46.03.250. AUTHORITY. The department shall adopt r e g u l a­

tions

 (1) e s tablishing standards governing the discharge of low
ftAO/'fycTî t? if A

level -radiation. [RADIONUCLIDES] to the air, water, land, and subsurface 

land of the statej_
uam tj- op e.'fPoSkflp W ' l i  f l / \ r '^ v h t /w :

(2) d c f i n ing^nueiear waste material which doers not c o n s t i­

tute a threat to public h e a l t h  or safety and which may be stored or 

disposed in tile state; and

(3) establishing procedures for the storage nnd dlaposal of

W A $ T f 7 S  J - A - ' l ' i j  e T H  y
r adioactive -mater ia-l-s used in medicine, e d u c a tion,-x-ray or-pholo- 

graphic process-testing,-^-security— screening, or scientific r e s e a r c h .

* Sec. 8, AS 46.03.260 is amended to read:
flAO/o/tfTW A l A T f i A I A t s ,

Sec. 46.03.260. USE OF -NUCLEAR [ A T O M I C ] - R A D I A T I O N . A p erson who

conducts an operation which results in the discharge of low level
f ) A 0 i t > A n i i ’£  U'A-sr/r
.-radiation- [RADIONUCLIDES] to the air, water, land or su b s u r f a c e  land of 

the stnte must obtain l armit from the department before c o m m encing 

the discharge.

* Sec. 9. AS 46.03.790(a) is amended to read:

(a) A person who violates or who causes or permits a v i olation of 

a provision of thin chapter or AS 46.04, or of a regulation, lawful 

order of the department, or permit, approval, or acceptance, or term or 

condition of a permit, approval, or acceptance issued under this chapter 

or AS 46.04 i3 guilty of a class B misdemeanor [VIOLATION].

* Sec. 10. AS 46.03.790(b) is amended to rend:
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(b) A p erson who wilfully violates a prov i s i o n  of this chapter, 

or of a regulation, lav/ful order of the department, or permit, approval, 

or acceptance, or terra or condition of a permit, approval, or a c c e p t­

ance issued under this chapter or AS 46.04 is guilty of a class A 

misdemeanor.

* Sec. 11. AS 46.03.900 is amended by adding a n ew paragraph to read:
I]A0)^fieri i/p

(30) "low level nuel-ear waste" means a radioactive waste 

other than

(A) used nuclear reactor fuel;

(P) waste produced during the reprocessing of used

nuclear reactor fuel; -and .
(C) U f l A H i U f t i  t v / V P  *>P bi/i.L  } r ' '

(b) ('(f) elements having an atomic number greater than 92

and -emitting 10 or more nanocuries per gram.

* Sec. 12. AS 46.03.020(10) (II) is amended to read:

(H) any other purpose which [SUCH OTHER PURPOSES AS] 

may be required to implement [FOR THE IMPLEMENTATION OF] the 

policy declared in AS 46.03.010;

* Sec. 13. AS 46.03.020(10) is amended by adding a now subparagraph to 

read:

(I) procedures required to handle, transport, treat, 

Btore, and dispose of extremely hazardous wastes and hazardous 

w a s t e s ;

* Sec. 14. AS 46 is amended by adding a new chapter to read:

CHAPTER 32. WASTES.

Sec. 46.32.010. DISPOSAL OF E X TREMELY HAZARDOUS WASTES. (a) It 

is unlawful to dispose of extremely hazardous wastes in the state 

without a permit issued by the department.

(b) A permit may be issued by the department only for the disposal 

of e x tremely hazardous wastes which, whe n  disposed of, will ensure the

-8- HCS CSSB 2 9 (Res)



p r o t ection of hu m a n  health, livestock, wildlife, property, and the

environment.

Sec. 46.32.020. DISP O S A L  OF HAZARDOUS WASTES. (a) It is u n­

lawful to dispose of hazardous wastes in the state unless

(1) the wa s t e  h as be e n  processed to remove its harmful 

properties to the m a x i m u m  extent feasible; or

(2) it is disposed of in a m anner which will ensure the 

protection of human health, livestock, wildlife, property, and the

e n v i r o n m e n t .

(b) The d e p a rtment shall adopt regulations in accordance w i t h  the 

A d m i n i strative Procedure Act (AS 44.62) for the disposal of hazardous 

wastes to ensure the protection .of h u m a n  health, livestock, wildlife, 

property, and the environment.

Sec. 46.32.030. T R A N S P ORTATION OF EXTREMELY HAZARDOUS WASTES.

(a) The transportation of extremely hazardous wastes, except for 

purposes of disposal in accordance wit h  AS 46.32.010(b), is prohibited.

(b) A person may not transport extremely hazardous wastes in the 

state unless he first obtains a permit from the department. The d e p a r t­

ment shall adopt regulations governing the issuance of permits required 

by this subsection, nnd shall establish and implement a system to 

record by manifest the movement of e xtremely hazardous wastes wh i c h  are 

t r a n s p o r t e d .

(c.) The provisions of (a) and (b) of this section do not apply to 

the transportation of extremely hazardous wastes by the federal g o v e r n­

ment. Wh e n  the federal government proposes to transport extremely 

hazardous wastes in the state, the agency of the federal government 

shall notify the commissioner and the Department of Public Safety of 

its plans. When notification is received from the federal agency, the 

commissioner and the commissioner of public safety may take any action

-9- . HCS CSSB 29(Res)
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they regard as n e c e s s a r y  to p r o tect the h ealth and safety of persons in 

the vici n i t y  of the route used to transport the e xtremely h a zardous 

wastes. T he n o t i f i c a t i o n  provisions of this subsection do not apply if 

ad v ance notice to the commissioner w o u l d  represent a threat to national 

s ecu.r i t y .

Sec. 46.32.040. T R A N S P O R T A T I O N  OF H A ZARDOUS W A S T E S „ (a) The

department shall e stablish and implement a system to lecord by m a n i f e s t  

the move m e n t  of hazardous wastes in excess of 1,000 kilograms per month 

wh i c h  are transported.

(b) A  p erson may not transport hazardous wastes in excess of

1,000 kilograms per month in the state unless he transports the h a z a r­

dous wastes in a c c ordance with (a) of this section.

(c) The provisions of (a) and (b) of this section do not apply t:o 

the tran s p o r t a t i o n  of hazardous w astes by the federal government. When

the federal government proposes to transport hazardous wastes in the

state, the a g e n c y  of the federal government shall notify the c o m m i s­

sioner and the Department of Public Safety of its pi a m  Wh e n  n o t i f i c a­

tion is r e c e i v e d  from the federal agency, the commissioner and the 

commis s i o n e r  of public safety may take any action they regard ns n e c e s­

sary to protect the h e a l t h  and safety of persons in the v i c i n i t y  of the 

route used to transport the hazardous wastes. The notification p r o v i­

sions of this sub s e c t i o n  do not apply if advance notice to the c o m m i s­

sioner would represent a threat to national security.

Sec. 46.32.050. D E P ARTMENT TO DEFINE E X TREMELY HAZARDOUS WASTES 

AND H A ZARDOUS WASTES BY REGULATION. The department shall, by r e g u l a­

tions adopted in accordance wit h  the Administrative Pro c e d u r e  Act 

(AS 44.62), clas'ify substances as extremely hazardous wastes and

hazardous wastes.

Sec. 46.32.060. PENALTY. (a) A p erson who violates this chapter

-10- HCS CSSB 29(Res)
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or a r e g u l a t i o n  a d o pted u n d e r  this chapter is g u ilty of a class A 

misdemeanor.

(b) In addit i o n  to the p e n alty p r e s c r i b e d  for a class A  m i s­

deme a n o r  under AS 12.55.035(b)(3) and (c), a corporation which violates 

this chapter or a r e g u l a t i o n  adopted under this chapter is subject to

(1) a p e n a l t y  of $50,000 for each offense; each day that the 

v i o l a t i o n  continues constitutes a separate offense;

(2) the payment to the state of expenses incurred by the 

st a t e  in removi.tg, correcting, or abating the adverse effects of the 

violation; and

(3) actual damages r esulting from the violation.

Sec.- 46.32.070. DEFINITIONS. In this chapter

(1) "department" means the Department of Environmental 

Conservation;

(2) "extremely haza r d o u s  waste" menns a hazardous waste or 

c o m b i n a t i o n  of hazardous wastes which will likely cause the death of, 

or result in disabling personal injury or serious illness to, a person 

w ho has been exposed to it;

(3) "hazardous w a s t e "  means a waste, or combination of 

wastes, which because of its quantity, concentration, or physical, 

chemical or infectious characteristics may

( M  cause, or significantly contribute to, nn increase 

in mort a l i t y  or an increase in serious irreversible, or inca p a c i­

tating reversible illness; or

(B) pose a substantial present or potential hazard to 

human health, livestock, wildlife, property, or the environment 

wh e n  i m p r operly disposed of;

(4) "manifest" means a shipping or storage document c o n t a i n­

ing a list of the contents, value, origin, carrier, and destination of

-11- HCS CSSB 29(Res)
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the e x tremely h a zardous and hazardous wastes to be transported, required 

•to be carried b y  the p e r s o n  p roviding transportation of the wastes.

. (5) "waste" means material for which no use or reuse is

intended and w h i c h  is to be disposed of; the term does not include

,?,A 0/oAc.T/ vE  
■rmci-ea-r waste subject to AS 18,45.

* Sec. 15.- AS 1 8 ,45.010 - 18.45.080 are repealed.

* Sec. 16. Sections 1, 2, 6 - 11, and 15 of this Act take effect i m m e d i­

ately, in accordance wit h  AS 01.10.070(c).

* Sec. 17. Sections 3 - 5 of this Act take effect on he date of a 

final court order r u l i n g  AS 18.45.100 as enacted by sec. 1 of this Act 

invalid or unconstitutional.

* Sec. 18. Sections 12 - 14 of this Act take effect July 1, 1981.
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Alaska Department of Environmental Conservation

TESTIMONY ON HCS CSSB-29 RELATING TO 

CONTROL OF RADIOACTIVE AND HAZARDOUS HASTES

April 1981 

Before the House Judiciary Committee

The Department of Environmental Conservation welcomes the opportunity to review 

and comment on HCS CSSB-29 relating to the transportation, storage and disposal 

of nuclear and other hazardous wastes material in Alaska. The Department 

strongly supports legislation on these two important environmental concerns.

This bill passed the Senate in its earlier form as CSSB-29, which at that 

point was only related to radioactive waste transportation and disposal. We have 

actively supported the bill throughout the Senate committee hearings, and more 

recently worked closely with the House Resources Committee on the b'll which is 

before you today. A substantial number of new provisions were added in the bill 

in radioactive and hazardous waste control. Their efforts are to be vommended 

in attempting to consolidate into one comprehensive bill the desirable features of 

CSSB-29 on radioactive waste control, the earlier HB-72 relating to radioactive 

and hazardous waste control, and the provisions of SB 239 which was recently 

introduced on hazardous waste control.

In reviewing the bill, there are some modifications which if made would make it a 

strong and more effective bill for controlling radioactive and hazardous waste in 

Alaska. We would like to present these modifications all of which could be readily 

made, for your consideration. Fi''e changes are recommended to clarify the intent 

and/or to make tho bill more effective in accomplishing the purposes for which it 

was originally intended. The reasons for the changes are described below, and we 

have attached suggested language which would accomplish them:

1. AUTHORITY TO REGULATE THE STORAGE OF HAZARDOUS WASTE

Section 13 (page 8 , line 14) provides authority to "handle, transport, treat, store 
and dispose' of hazardous wastes. However, the following sections 46.32.020-040 

only cover the disposal and transportation aspects. To make these sections 

compatible and to clarify the intent of the legislation, the Department recommends 

that section 46.32.010 on 46.32.020 include the words "s t o r a g e , treatment and" 

which would be added just before "disposal of hazardous wastes" in the section 
title and in subparagraph (b).

Another slight modification recommended in this section is in subparagraph

(a), which places two conditions under which hazardous wastes may be disposed 

of in the State. If both conditions were to be met before disposal was allowed, 

it would minimize the amount of wastes to be disposed of in the state as well 
as protect: the environment. We recommend that the word "or" at the end subparagraph

(a)(b) (1) be replaced with "and". Suggested wording for Section 46.32.020 is 

attached for you r  consideration.



2. AUTHORITY FOR PERMITTING DISPOSAL OF HAZARDOUS WASTES

Section 46.32.010 requires the issuance of permits for the disposal of extremely 

hazardous wastes, but the following Section 46.32.020 on disposal of "hazardous" 

wastes does not mention permits. However, the disposal of large quantities of 

hazardous wastes could easily pose a threat to public health as well as the 

environment if done inappropriately. In addition, the U.S. Environmental Protection 

Agency will issue permits for any facility disposing of hazardous wastes in excess 

of 1000 kg, which they will issue if the state does not have its own permit system.

In order to adequately protect the public health and the environment, as well as 
to keep the U.S. EPA from being involved in Alaskan hazardous wastes control, the 

department recommends that the section be revised to provide permit authority for 

issuing permits for those facilities which dispose of over 500 kgs.

This limit is approximately equal to 2-1/2 barrels of hazardous wastes, and is 

expected to be the limit at which the federal requirements will be set at 
shortly. Suggested language is attached vhich will accomplish this.

3. AUTHORITY TO REGULATE THE SAFE HANDLING AND STORAGE OF HAZARDOUS MATERIAL

The bill currently includes provisions for radioactive and hazardous w a s t e . 

However, there is one additional area presenting considerable hazards and 

threat to human health and which is not currently regulated or controlled by any 

agency. That area is in the long-term storage of hazardous materia!s.

Much concern was expressed during the recent house resources committee hearing, 

that the transportation and handling of hazardous materials is already being 

extensively regulated by the federal Department of Transportation and the 

Federal Aviation Administration. As a consequence there was no need for the 

department to duplicate what is already being effectively regulated. The 

Department concurs that handling and transportation of hazardous materials are 
very effectively and well covered, and there is no reason to become involved 

except on a coordinative rcle. However, there is no agency which is regulating 

or actively assuring the safe handling and storage of hazardous materials 

within industrial work places, governmental agencies, commercial establishments 

and educational facilities. Inappropriate storage can present a substantial 

hazard to persons working in close proximity, and to those persons who may 

have to respond to fires and other emergencies in areas where these materials 

may be.

The Department recommends that authority for establishing criteria and guidance

for the safe storage of hazardous materials be added to Section 13 of the bill,

as proposed in the attached draft language. If this authority is incorporated
into the bill the department would work closely with those persons storing

hazardous material, to assure that adequate safeguards are taken. We do not
’ *



envision this to be a major regulatory effort. Rather, it would allow the 

department to provide effective and helpful aid to Alaskans working with these 

types of materials.

4. AUTHORITY TO MANIFEST THE MOVEMENT OF HAZARDOUS HASTES OF LESS THAN 1000 

KILOGRAMS PER MONTH

Section 46.32.040 only provides the authority to manifest hazardous wastes 

in excess of 1000 kiloqrams per month this limit was placed in the bill by 
House Resources, because of their concern thav unnecessarily small quantities 

of some wastes might come under regulation. The Department shares this concern, 

but the 1000 kilogram per month limitation is an extremely large amount of 

waste. Much smaller amounts could pose a significant hazard to the public 

health as well as environment if they are improperly disposed of.

The Department recommends that this limit be replaced by the authority for 

manifesting waste quantities which may "cause detrimental effects to human 

health, livestock, wildlife property and the environment." 'he manifest system 

is a readily established legal means of tracking wastes from the generator to 

the ultimate site of disposal, and will do much to reduce the amount indiscriminate 

dumping which might otherwise occur. We intend to limit its use to only those 
wastes and quantities which warrant this level of regulation. While our proposed 

change does not provide a specific quantity below which we would not require a 

manifest, it would more clearly reflect the concern that hazards to the environment 

be adequately controlled by the Department. It would also remove an artifical 

limitation on the department's uoility to provide these needed safeguards.

5. DFLFTION OF EXEMPTIONS FOR FEDERAL GOVERNMENT

The bill currently provides a waiver to the federal government from substantive

requirements of the bill in both radioactive and hazardous waste control. This 
is evidenced in Section 18.45.130(c), Section ^5.32.020(c), and Section 46.32.040(c). 

However, the federal Resource Conservation and Recovery Act of 1976 specifically 

requires all federal facilities to comply with state and local solid waste and 

hazardous waste control requirements, to the same extent as any otter person 

or entity is subject to such requirements.

Section 6001 of this Act clearly states that exemptions may only be granted by

the President. Consequently we recommend that these three sections be deleted 

from the bill. This deletion is particularity important in Alaska: There are

a largo number of Alaskan federal facilities which handle the vast majority of 

radioactive materials in the state. They are also some of the major generators 

in Alas',>a of hazardous wastes.

The department appreciates the opportunity to provide testimony and comment on 

this highly important bill. With the modifications we have recommended it 
should become a very effective and important means to safeguard the public health 
and environment from hazardous materials and wastes. We would be glad to 

respond to any questions, or provide any additional information which might be 
requested.



Department of Environmental Conservation 

TESTIMONY ON HCS CSSB-29

Suggested changes to HCS CSSB-29 

RELATING TO RADIOACTIVE AND HAZARDOUS WASTE 

April 1981

1. MODIFICATION OF SECTION 46.32.010 AS FOLLOWS:

Section 46.32.010. STORAGE, TREATMENT AND DISPOSAL OF EXTREMELY HAZARDOUS 

WASTES, (a) It is unlawful to store, treat or dispose of extremely hazardous 

wastes in the state without a permit issued by the department.

(b) A permit may be issued by tha department only for the s t o r a g e , 

treatment and disposal of extremely hazardous wastes which, when disposed of, 

will ensure the protection of human health, livestock, wildlife, property, 

and the environment.

2. MODIFICATION OF SECTION 46.32.020 AS FOLLOWS:

Section 46.32.020 STORAGE, TREATMENT AND DISPOSAL OF HAZARDOUS WASTES, (a) It

is unlawful to dispose of hazardous wastes in the state unless

(1 ) the waste nas been processed to remove its harmful properties to the 

maximum extent feasible; and

(2 ) it is disposed of in a manner which will assure the protection of human

health, livestock, wildlife, property and the environment.

(b) The department shall adopt regulations in accordance with the 

Administrative Procedure Act (AS44.62) for the storage, treatment and disposal 

of hazardous wastes, including permits for the disposal in excess of 500 kg, 

to ensure the protection of human health, livestock, wildlife, property, and 

the environment.

Attachment to



(I) Handling,transportation, treatm e n t , s t o rage and disposal of extremely 

hazardous and hazardous w a s t e s ,, and safe storage of hazardous materials

4. MODIFICATION OF SECTION 46.,32.040 AS F O L L O W S :

Section 46.32.040. TRANSPORTATION OF HAZARDOUS WASTES, (a) The department shall 

establish and implement a system to record by manifest the movement of hazardous 

waste which may cause detrimental effects to human health, livestock, wildlife, 

property and the e nvironment.

5. DELETION OF FEDERAL EXEMPTIONS AS FOLLOWS:

1
The following subsections are deleted:

Subsection 18.45.130 (c)

Subsection 46.32.030(c)

Subsection 46.32.040(c)

AS 46.03.020 (10) is  amended by adding a new subparagraph to  read:

> i
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T H U  LEGISLATURE O P  T U P  S T A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E

I ' I S C M .  N O T E

I. REQUEST
Iiill/Resolution No. HCS CSSB-29
Title Act relating to the disposal of radioactive and hazardous wastes 

Requested bv Kertulla Date______

11. FISCAL DETAIL
Agency Affected Department of Environmental Conservation____________________________
Program Category Affected Environmental Conservation__________________________________
BEU, Program, or Subprogram(s) Affected Env. Quality Manaqemert, Env. Quality Operations 
(Note: If more than one budget component is affected, separate linc-iten amounts and finding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 8 2 FY 8 3 FY 84 FY 85 .FY 86
100 PERSON A 1 SERVICES REP 3 429.4 472.4 519.6 571 .6200 TRAVEL 63.4 ... J5v;,n 60 . 5 6 6. 5 73 ?
300 CONTRACTUAL 304.4 168.1 184.9 203.4 223.7
400 COMMODITIES 27.2 ..Z9J) 32.9 36.2
500 EQUIPMENT 28.5 31 .4 37.9 41 .7
600 1 A N D  & STRUCTURES 1
700 GRANTS. CLAIMS. ETC.

TOTAL 809.8
r

711.1 782.2 860.3 946.4

FUND INC, (Thousands of Dollars)

GE N ERAL FUND son. p. . 711.1 7R2.2 86(L2_ Qd6 t[
FEDERAL FUNDS ._U]u.A).
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 6 fi 6 6 6
PART TIME ... 4 4 4 -1 ([
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

I. BACKGROUND:

HCS-CSSB-29 will require the establishment of regulations plus controls, to 

assure proper disposal and handling of hazardous and radioactive wastes 

throughout the state. Up to now there has been no systematic state effort 
in controlling either type of waste.

There is very little radioactive waste in the state. Substantially larger 

quantities of hazardous wastes are present, with the majority of Alaskan 

generators being small firms and private individuals. However, there is

IV. D A T E  3/.1.7./SL . P R E P A R E D  B Y  Thomas R. H a n n a V ^ & y ^ . ^  ^  ( 4 ^  
A G E N C Y  Department of bnvironmentaI Conservation

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80

P H O N E  465-2666

k  .............



2 of 6

little widespread understanding or recognition of hazardous waste and its problems 
by either the general public or industry. The national Resource Conservation 
and Recovery Act places requirements on only the large generators, transporters, 
and disposers of hazardous waste, of which there are not many in the state now. 
Future industrial development will substantially increase the quantity of 
hazardous wastes.

HCS CSSB-29 requires that all hazardous v/aste be "processed to remove its 

harmful properties to the maximum extent feasible." Approximately 80-85% 

of all hazardous wastes can be rendered harmless through incineration and 

recycling. The remaining wastes would have to be d e p o s i t e d  in a "se:ure 

landfill, which does not exist in the state now. Costs for determining 

acceptable locations are included in this fiscal note.

II. ASSUMPTIONS:

(1) Assume full bill to be enacted.

(2) Technical assistance, training, and nubile awareness will be emphasized 
so that general public and industry will be encouraged to use safe 
methods and procedures.

(3) A control effort to handle small hazardous waste users should also regulate 
industry covered under federal legislation, thus eliminating federal 
involvement at little additional cost.

(4) Program is to be 100% supported by state funds, to minimize influence 
of federal government.

(5) There are hazardous waste disposal site locations within the state 
which are accessible, capable of being developed and maintined in an 
environmentally safe manner for a n ,indefinite time period, and acceptable 
to the public.

(6 ) 10% inflation assumed in all years after FY-82.

III. PERSONAL SERVICES:

A. For the Southeast Regional Office: one environmental 
field officer to provide technical assistance, public 
awareness, training and cond- it inspections (HI'7 for
10 months) 32.9

B. For the Southcentral Regional Office (Including Anchomge- 
Wasilla-Valdez-Kenai): two environmental field officers
to provide technical assistance, public awareness,training
conduct inspections (One RID and R17 for 10 months) 70.3

C. For the Northern Regional Office (including Fairlnnks and 
Prudhoe Bay) two environmental field officers to provide 
technical assistance, public awareness, training and conduct 
inspections (One R19 and one R17 for 10 months), 80.6

D. For the Central Office, an environmental engineer to develop 
hazardous waste control guidelines, criteria, regulations, 
training and technical assistance to regional personnel on the 
proper ways to liandle and dispose of hazardous wastes
(R19 for 11 months). 44.8

E. Half-time clerk-typist to support develepnent and maintenance 
of regulations, plans, training and technical assistance in the
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Central Office (R8 for twelve months, half-time) 12.3

F. Clerk Typist support for Regional Offices 32.8

1. Southeast Regional Office (R8 for 10 rnonths, 1/4-time) 6.3

2. Southcentral Regional Office (RR for 10 months. 1/2-time) 12.3

3. Northern Regional Office (R8 for 10 months, 1/2-time) 14.2

G. Needed: One person-year from the Dept, of Lav;, to support
inspections and investigations as needed by regional personnel 
(see fiscal note from Dept, of Law)

SU13T0TAL, PERSONAL SERVICES: 273.9

IV. TRAVEL: In support of each field officer position and central office 
engineer, a total of $6,000 will be needed to provide travel, to carry out 
technical assistance, inspection/investigations and adequately provide for 
safe handling of hazardous wastes.

$36.0
V. CONTRACTUAL:

A. Southeast Regional Office (1 position)
Rent 2.7
Telephone 2.0
Advertising .5
Repair & maintenance of 

machines .5
Equipment Rental

(1/4 Lexitron rental) 1.2
' Subtotal 6.0

13. Southcentral Regional Office (two positions located in the Cook 
Inlet area)

Contractual costs per position will bo identical to those shown for 
the Southeast Regional Office above.

Subtotal 13.8
i

C. Northern Regional Office (two positions located in the Fairbanks 
area)

Cost per position will be 1.15 times that shown for the Southeast 
Regional Office alxjve.

Subtotal 15.6

D. Professional Services - to provide for to investigation of specific 
disposal conditions and/or to provide for cleanup of environmental 
hazards due to improperly disposed-of wastes,or from emergency spill 
condi tions.

Subtotal $30.0

E. Engineer and half-time Clerk/Typist in Central Office
Rent 4. .1
Telephone 3.0
Advertising 1.0
Repair & maintenance of machine 1.5
Equipment Rental
(1/2 Lexitron at $400 per month) 2.4

Subtotal 12.0



F. Laboratory Support:

Equipment repair, maintenance service 4.0
Sample analysis 2.0

Subtotal: 6.0

SUBTOTAL CONTRACTUAL 84 .

VI. COMMODITIES:

A. In support of positions ($.5 times 6.5 positions] 2.3

B. Laboratory and sampling supplies-Regional Offices;
($2.0 times 5 professional regional positions, plus $5.0
for Laboratory analysis supplies) 15.0

SUBTOTAL COMMODITIES i8.3

VII. EQUIPMENT:

A. $2.0 per professional position, to provide for sampling
supplies (masks, sampling equipment, and protective devices) 12.0

B. $16.5, for equipment to identify and quantify specific
hazardous substances 16.5

SUBTOTAL EQUIPMENT 28.5
(

VIII. SUMMARY O F  NIT,' F ISCAL ..."■PS:

Personal services 273.9
Travel 23.0
Contractual B-i.3
Cofnnoditi.es I 18 • 3
Equipment 28.5

TOTAL, NEW COSTS NCP INCLUDED IN FY-82 BUDGET 441.0
c r s s - a z a

IX. ADDITIONAL STATE FUNDS TO REPLACE FEDERAL FUNDS IN 1^-82 BUDGET

In an effort to avoid unnecessary interference and harassment from the U. S. 
Environmental Protection Agency, this Fiscal Note replaces all federal funds 
associated with the hazardous waste control effort. In this way, the state 
will not be placed under any obligation to carry out unreasonable federal 
demands for fear of losing grant funds. A tabulation of the hazardous waste 
federal funds in the FY-82 budget is as follows:

1. Personal Services:

A. 25" of Chief, Air and Solid Waste Management Section 1 5 . 6



B. 25% of Clerk/Typist III (Air and SWM Section) 5.6

C. 100% of Hazardous Waste Engineer (Air and SWM Section) 42.6

D„ 42% of Planner, Air and Solid Waste Management Section 15.
E„ 20% of Solid Y/aste-Landfill Engineer (Air and SWM Sec.) 9.8
F. 75% of Hazardous Y/aste Ecologist/Engineer position

(new position) 26.8

Subtotal, Personal Services 114.9

2. loavel: 27.4

3. Contractual: 70.1

4. Commodities: 6.4

5. Fx |ui pnent; —

TOTAL: 218.8

X. PROJECTED EXPENSE FOR PROPERLY TREATING HAZARDOUS WASTE

Section 18.SI.010 requires that hazardous wastes be rendered harmless before 
being disposed of in this state, "co the greatest extent feasible". The 
only effective ways to accomplish this objective is to recycle and/or incin­
erate these wastes. Through these means aloout 80-85% of the total hazardous 
wastes could be rendered harmless, thereby greatly reducing the amount of 
hazardous wastes to be handled and disposed. No such devices occur in the 
state, however, and if the state were to establish and operate such a facility 
it would have costs as below:

FY-82: Review of incinerator designs, location, and completion of
feasibility studies. No additional expense, to be handled within 
program personnel1, projected above.

FY-83: Purchase of incinerator ($500,000), completion of site location
and design, and initiation of operation ($500,000). This cost is not 
included in fiscal note, . ?cause of the possibility that private 
enterprise might fund anil operate this facility.

EY-84: Annual operating expenses of approximately $150,000 per year.
This expense would t o  covered by fees collected from industrial/commercial 
users.

XI. SECURE LANDFILL FEASIBILITY STUDY

HCS CSSB-29 allows for in-state disposal of those wastes which could not be 
recycled or rendered harmless. The only way to safely dispose of those wastes 
which cannot be recycled is in a "secure landfill", which is a carefully 
located, designed and opeiated facility which will assure that the deposited 
wastes will have 110 adverse effects on the public health or environment.
Oregon currently operates a secure landfill in which Alaskan hazardous wastes 
are disposed.

However, other states are becoming increasingly reluctant to accept out-of- 
state hazardous wastes, and this reluctance will be more pronounced in years 
to come, particularly as the quantities of waste increase as will happen in 
Alaska. As Alaskan industry develops, there will be a critical need to provide 
for in-state disposal of hazardous wastes.

i
n



During FY-82 a feasibility study to identify suitable sites for a secure 
landfill is needed. This s, udy would be conducted by consultant under 
contract fran the department, to have several alternative sites selected 
by January, 1982. The feasibility study will cost 3100,000, plus 350,000 
for sampling of groundwater and soil characteristics at the final candidate 
site locations (prior to announcing the results of the study).

The costs for development and operation of a secure landfill are not 
projected in the Fiscal Note ’.^^ u s e  of the possibility that private enterprise 
and/or industry may operate and fund this facility. The costs are presented 
for informational purposes only, to provide a full i perspective of hazardous 
waste disposal costs. However, if state funds are needed., a detailed plan 
of developing the site, including the types of wastes expected to be handled, 
the means of transportation of the wastes and the associated costs, will be 
presented to the legislature in the next legislative session.

XII. TOTAL FY-82 COSTS FOR STATE HAZARDOUS WASTE CONTROL PROGRAM

Feasibility State funds 
New Funds Study to replace federal funds Total

A. Personal Services 273.9 --- 114.9 388.8

B. Travel 36.0 --- 2: a 63.4

C. Contractual 84.3 150.0 70.1 304.4

D. Commodities 18.3 I 6.4 24.7

E. Equipment 28.5 28.5

Total AA1.0 150.0 213.8 809.8



8926 E i r c h  Lane 
Juneau, AK 99801 
April 1, 1981

The H o n o r a b l e  F r e d  Brown, C h a i r m a n  
H ouse J u d i c i a r y  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
Juneau, A l a s k a  99811

Re: N u c l e a r  and H a z a r d o u s  C h e m i c a l  Wastes,
HCS CS SB 29 (Resources)

Dear R e p r e s e n t a t i v e  Brown and C o m m i t t e e  Members:

The L e a g u e  of W o m e n  V o t e r s  of A l a s k a  h a r t i l y
e n d orses the p r esent v e r s i o n  of SB 29, as p a s s e d  b y  the 
S enate and further amended by the House R e s o urces  C o m m i t t e e .  
We ask that the J u d i c i a r y  C o m m i t t e e  r e c o m m e n d  e n a c t m e n t  of 
the bill in its p r e s e n t  form, w i t h o u t  further amendment.

We do suggest, however, that the siting c r i t e r i a
given in E x h i b i t  A  (attached) b e  c o n s i d e r e d  w h e n e v e r  d i s p o s a l  
sites are b e i n g  a p p rov ed or permitted. A letter f r o m  y o u r  
Committee, m a d e  part of the l e gisla ture history, w o u l d  be an 
a d e q u a t e  indicat ion of such intent.

M E H :D E C :r m

E n c l o s u r e s :
(1) C r i t e r i a  for E v a l u a t i n g  S u i t a b i l i t y

of S t o r a g e  on D i s p o s a l  Sites for 
H a z a r d o u s  and N u c l e a r  (Including 
L a w - L e v e l  Radioactive) W a s t e s

(2) "Nuclear W a s t e  Primer, "League of 
W o m e n  V o t e r s  E d u c a t i o n  Fund, 1980.

S i n c e r e l y ,

M a r g a r e t  E. H o l l a n d  
A c t i o n  C h a i r
L eagu e of W o m e n  V o t e r s  of A l a s k a



Criteria for Evaluating Suitability o f Storage or D isposal Sites fo r 
Hazardous and Nuclear (including Low-Level Radioactive) Waste
These criteria, developed in April I960, are an arrangement of national Environmental 
Quality and Land Use positions to help Leagues judge both the proce ;s employed in site 
determination and the suitability of a proposed site.

To ensure safe disposal:
"□ No disposal or storage sites shall be located in natural hazard areas such as 
floodplains. areas with high seismic or volcanic activity, areas of unstable geologic, ice or 
enow formations, or areas subject to extensive damage from hurricanes.
□ There should be an examination of alternative sites, methods of storage and methods
of treatment.
□ Both on and off site monitoring for contamination of ground and surface waters and 
soils are of the utmost importance.
□ Containers should be designed lo prevent leakage of the material stored or disposed 
of.
□ When containers are stored there should be regular inspections for possible leakage.

S.;ing of waste disposal or storage facilities should not take place in areas of critical 
concern, which include:
□ Drinking water supply sources such as reservoirs and other storage facilities and sole 
source aquifers and watersheds.
□ Fragile land areas such as shorelines of rivers, lakes and streams: estuaries and bays 
or wetlands.
□ Where there are rare or valuable ecosystems or geologic formations, significant 
wildlife habitat or unique scenic or historic areas.
□ Amas with significant renewable resource value, such as prime agricultural.lands, 
aquifer or aquifer recharge areas, significant grazing and forest lands.

The waste siting decision-making process should provide for:
□ Ample and effective public participation, including adequate funding for such partici­
pation.
□ Economic, social and environmental impacts statements so that both decision makers 
and the p iblic have information on wliich lo tase a decision. Secondary land use 
demands, in addiiior: to the actual site, should be considered —  roads, sewers, water, etc.
□ Site selection in conformance with any adopted comprehensive plan —  an example 
wou>d be an adopted Coastal Zone Management Plan.
□ Participation and review by all qovernmcntal levels to assure conformance with 
comprehensive plans at each level o1; overnmenl,
□ Procedures for mediation of intergovernmental conflicts.

x h i  b i t ;  !
WR . . , .  nafcaft a

r9'7*rrrei:



§ 18.40.070 A iah ka  Statim'Hs 9  ip.-»nan iM r-
improve the accommodations for the traveling public. (§ 40-10-5 ACLA 
1040)
Sec. 18.40.070. Damages for destruction of or injury to sholtor 

cabins. A person who violates § 50 of this chapter is liable ill damages 
for injury sustained by another as a result of the wilful destruction of 
or injury to a shelter cabin or its contents. (§ 40-10-6 ACLA 1049)

Chapter 45. Atomic Energy.
A rticle
1. Atomic Energy Development (§§ 18.45.010—18.45.0o0)

Article 1. Atomic Energy Development.

Section  Section
10. Declaration of in ten t 50. Coordination of studies and develop-
20. United S tates licenses or perm its m ent activities

required €0. Injunction proceedings
30. Conduct of studies concerning changes 70. Cooperation 

in laws and regulations with a view 80. Definitions 
to atom ic industrial development 

40. A ppointm ent of coordinator of atomic 
developm ent activities

Sec. 18.45.010. Declaration of intent, (a) The state endorses the 
action of the Congress of the United States in enacting the Atomic 
Energy Act of 1954 to institute a program to encourage the widespread 
participation in the development and utilization of atomic energy for 
peacefui purposes to the maximum extent consistent with the common 
defense and security and with the ncalth and safety of the public, and 
dt ' %res that the policy of the state in 
(.) to cooperate actively in the program instituted; and
(2) to the extent that the regulation of special nuclear, by-product, 

and radioactive materials, of production facilities and utilization 
facilities and of other forms of radiation, and of persons operating 
these facilities is within the jurisdiction of the state, to provide for the 
irxercisc of the state’s regulatory authority to conform, (18 nearly US 
may he, to the Atomic Energy Act of 1954 and regulations issued under 
it, so that there may, in effect, he a single harmonious system of 
regulation in the state.
<b) The state recognizes that the production or utilization of atomic 

energy and other forms of radiation may result in new conditions 
calling for changes in the laws of the state and in regulations issued 
under them with respect to health und safety; working conditions; 
workmen’s compensation; transportation; public utilities; life, health, 
accident, fire, nnd casualty insurance; the conservation of natural 
resources, including wildlife, nnd the protection of streams, rivers, and 
.'drspuco from |Hilhilion; and declares that' i« policy of the stnte is
(1) to adapt its laws nnd regulations to meet the new conditions in 

wi.ys that will encourage the healthy development of industries

producing or utilizing atomic energy while at the snmc lime protecting 
the public interest;
(2) to initiate continuing studies of the need for changes in the 

relevant laws and regulations of the slutc by the rcsiwctive 
detriments and ugencies of the slate resixinsihie for their 
a'.ministration; and
(3) to assure the coordination of the studies undertaken, particularly 

with other atomic industrial development activities of the state and 
with the development and regulatory activities of other states and of 
the government of the United States. (§ 1 ch 119 SLA 1959)

Am. J u r .  reference. — 25 Am. Jur.,
Health, §§24 to 27.

Sec. 18.45.020. United States licenses or permits required. No
person may manufacture, construct, produce, transfer, acquire or 
possess a special nuclear material, by-product material, production 
facility, or utilization facility, or act as an operator of a production or 
utilization facility wholly within the state unless he has first obtained 
a license or permit for the activity in which he proposes to engage from 
the United States Atomic Energy Commission if the commission 
requires a license or permit to be obtained by persons proposing to 
engage in the activities. (§ 3ch 119 SLA 1959)

Sec. 18.45.030. Conduct of studies concerning changes in laws 
and regulations with a view to atomic industrial development. The
following departments and agencies of the state are directed to initiate 
and to pursue continuing studies as to the need for changes in the laws 
and regulations administered by it that would arise from the presence 
within the state of special nuclear, by-product, and radioactive 
materials, from the operation of production or utilization facilities, and 
from the generation of radiation, and, on the basis of these studies, to 
make the recommendations for the enactment of laws or amendments 
to law administered by it, and the proposals for amendments to the 
regulations issued by it which it considers necessary;

(1) the Department of Ilenlth and Social Services particularly as to 
hazards to the public health and safety;
(2) the Department of Labor particularly as to hnzardous working 

conditions;
(3) the Department of Lnbor particularly as lo the time nnd 

character of proof of claims of injuries and the extent of the 
compensation allowable;
(4) the Department of Public Works particularly as to the 

transportation of special nuclcnr, by-product, and radioactive 
materials on highways of the state;
(5) the Department of Public Works particularly nH lo the 

transportation of specinl nuclear, by-product, and radioactive 
materials by common carriers not in interstate commerce nnd as to the 
participation by public utilities subject to its jurisdiction in projects for

35



commercial use;
, (6) the Department of Commerce particularly as to the insurance of 
persons and property from hazards to life and property resulting from ' 
atomic development;

*■ ;7) the Department of Fish and Game particularly as to the hazards
to the natural resources of the state, including wildlife, and as to the 
protecticn of rivers, streams, and airspace from pollution;
(8) the Department of Natural Resources particularly as to the 

hazards involved in the mining of radioactive minerals;
(9) departments and agencies the governor directs and for the 

purposes specified by him, and other departments and agencies 
provided by law. (§ -1 ch 119 SLA 1959; am § 6 ch 104 SLA 1971)

Effect o f am endm ent. — The 1971 As the rest of the section was not 
am endm ent substituted “D epartm ent of affected liy the am endm ent, it is not set 
H ealth  and Social Services” for out.
"D epnrtm ent of Health and W elfare" in 
purnKrnph (1).

Sec. 18.45.040. Appointment cf coordinator of atomic 
development activities. The governor shall appoint a person from the 
executive branch to serve ex officio as his advisor for atomic industrial 
development in the state and as coordinator of the development and 
regulatory activities of the state relating to atomic energy and other 
forms of radiation, including cooperation with other states and with 
the government of the United States. The person ap|>ointed shall have 
the title of coordinator of atomic development activities, ((j 5(1) ch 119 
SLA 1959)

Sec. 18.45.050. Coordination of studies and development 
activities, (a) The coordinator of atomic development activities shall 
coordinate the studies, recommendations, and proposals of the 
departments and agencies of the state and its political subdivisions 
required by § 80 of this chapter. So far as may be practicable he shall 
coordinate the studies conducted, and the recommendations and 
proposals made, in this state v th like activities in other states and 
with the policies and regulations of the United States Atomic Energy 
Commission.
(b) The several departments and agencies of the state and its 

jKilitical subdivisions directed by (; 80 of this chapter to initiate and 
pursue continuing studies shall keep the coordinator of atomic 
development activities fully and cunently informed as to their 
activities relating atomic energy and other forms of radiation.
(c) The coordinator of atomic development activities shall keep the 

governor and the several interested departments and agencies 
informed as to private and public activities affecting atomic industrial 
development and shall enlist, their cooperation in taking action to 
further development consistent with the health, safety and general 
welfare of the state. (§ 5/2/ —  (4) ch 119 SLA 1959)

3(5

the governor, a person is violating or is about to violate § 20 of this 
chapter, he may direct the attorney general to apply to the appropriate 
court for an order enjoining the person from engaging or continuing to 
engage in the activity and upon a showing that the person has engaged, 
or is about to engage in the activity, the court may grant a permanent 
or temporary injum.inn, restraining order, or other order. (§ 6 ch 119 
SLA 1959)

Sec. 18.45.070. Cooperation. The heads of the appropriate agencies 
may cooperate with the federal government in the administration of 
this chapter or any matter pertaining to it. (§ 7 ch 119 SLA 1959)

Sec. 18.45.080. Definitions. In this chapter
(1) "atomic energy" means all forms of energy released in the course 

of nuclear fission or nuclear transformation;
(2) “byproduct material" means radioaelive material (except special 

nuclear material) yielded in or made radioactive by exposure to the 
radiation incident to the process of producing or utilizing special 
nuclear material;
(3) “production facility" means equipment or a device capable of the 

production of special nuclear material in quantity of significance lo tin* 
common defense and security, or to affect the health and safety of the 
public; or any important component part especially designed for t'. 
equipment or device;
(4) "special nuclear material" means plutonium, uranium 288, am' 

uranium enriched in the isotope 238 or in the isotope 235, and any other 
material which the governor declares by order to he special nuclear 
material after the United States Atomic Enc-gy Commissioner has 
determined the material to he special nuclear material; or material 
artificially enriched by any of the foregoing material;
(5) “utilization facility" means equipment or a device, except an 

atomic weapon, capable of making use of special nuclear material in a 
quantity significant to the common defense and security, or in a 
manner affecting the health and safety of the public, or peculiarly 
adapted for making use of atomic energy in a quantity significant to 
the common defense and security, or in a manner affecting the health 
and safety of the public; or an important component part especially 
designed for the equipment or device;
(<») "radiation" means gamma rays and X-rays, alpha and beta 

particles, high-speed electrons, neutrons, protons, and other nuclear 
particles; hut not. sound or radio waves, or visible, infrared, or 
ultra-violet light. (§ 2 ch 119SLA 195.0



6 18.45.010 A l a s k a  S t a t u t k s  S u p p l e m e n t § 18.45.030

Sec. 18.45.010. Declaration of intent.
Repealed by § 12 ch 172 SLA 1978.

E d ito r 's  n o te . — The repealed section shall rem ain in effect until repealed by the
derived from § 1, ch. 119, SLA 1959. D epartm ent of Environm ental Con-

Section 10, ch. 172, SLA 1978, provides: servation in consultation w ithin the
"R egulations adopted under au thority  of D epartm ent of H ealth  and Social
s ta tu tes  repealed or amended by th is  Act Services."

Sec. 18.45.025. Facilities siting permit required. No person may 
construct a nuclear fuel production facility, utilization facility, 
reprocessing facility, or nuclear waste disposal facility in the state 
unless he has first obtained a permit from the' Department of 
Environmental Conservation. The Department of Environmental 
Conservation shall adopt regulations governing the issuance of these 
permits; however, no permit may be issued until
(1) the legislature has approved the regulations by a concurrent 

resolution concurred in by a majority of the members of each house;
(2) the local government with jurisdiction over the proposed facility 

site has approved the permit;
(3) the legislature has approved the permit by a concurrent 

resolution concurred in by a majority of the members of each house; and
(4) (he governor has approved the permit. (§ 8 ch 172 SLA 1978)

C ro ss  re fe re n c e . — As lo radiation 
protection, see AS 18.60.475.

See. lo.45.030. Conduct of studies cc nccrning changes in lnws 
and regulations with a view to atomic industrial development.
The following departments nnd agencies ot the state are directed to 
initiate and to pursue continuing studies ns to the need for changes in 
the laws and regulat ions administered by it that would arise from the 
presence within the state of special nucic-at, by-product, and 
rndionctivc materials, from the operation of production or utilization 
facilities, und from the generation of rudiution, nnd, on the basis of 
these studies, to make the recommendations for the enactment of laws 
or amendments to law administered by it, and the proposals for 
amendments to the regulations issued by it which it considers 
necessary:
(6) the Department of Commerce and Economic Development 

particularly as to the insurance of persons and property from hnznrds 
to life and property resulting from atomic development;
(am § 77 ch 218 SLA 1976)

§ 18.45.040 H e a l t h  a n d  S a f e t y § 18.50.280

E ffe c t o f  a m e n d m e n t. Aa Lite rust of the section w as not
T he 1976 am endm ent substitu ted  affected by the am endm ent, i t  is not se t 

"D epartm ent of Commerce and Economic out.
D evelopment’’ for "D epartm ent of 
Commerce" in paragraph  (6).

Secs. 18.45.040 —  18.45.050. 
Repealed by § 12 ch 172 SLA 1978,

E d ito r ’s n o te . — The repealed sections shall rem ain in effect until repealed by the 
derived from § 5(1)—"1 , ch. 119, SLA D epartm ent o f E nvironm ental Con- 
1959. . servation in consultation w ith the

Section 10, ch. 172, SLA 1978, provides: D epartm ent of H ealth  and Social
"R egulations adopted u nder au tho rity  of Services." 
s ta tu tes  repealed or am ended by th is  Act

Sec. 18.45.060. Injunction proceedings. When, in the opinion of 
the governor, a person is violating or is about to violate AS 18.45.020 
or 18.45.025, he shall direct the attorney general to apply to the 
appropriate court for an order enjoining the person from engaging or 
continuing to engage in the activity and upon a showing that the 
person has engaged, or is about to engage in the activity, the court may 
grant a permanent or temporary injunction, restraining order, or other 
order. (§ 6 ch 119 SLA 1959; am § 9 ch 172 SLA 1978)

E ffec t o f  n m en d m o n t. — The 1978 
am endm ent substitu ted  "AS 18.45.020 or 
18.45.025, he shall"  for "AS 18.45.020, he 
mny."

E d ito r 's  no te . — Section 10, ch. 172, 
SLA 1978, provides: "R egulations adopted

under authority  of s ta tu tes  repealed or 
am ended by th is  Act shall rem ain in effect 
until repealed by the D epartm ent of 
Environm ental Conservation in 
consultation w ith the D epartm ent of 
H ealth  and Social Services.”

C hapter 50. V ital Statistics Act.
Article 3. Registration Requirements, Procedures nnd

Certificates.

S octlon
280. C ourt reports of divorce, dissolution 

and  annulm ent

^ec. 18.50.280. Court reports of divorce, dissolution and 
annulment, (a) For ench dissolution, divorce nnd annulment of 
marr age granted by a court in the state the clerk of the court shall 
prcpt re und file a certificate of dissolution, divorce or annulment with 
the bureau, on forms prescribed und furnished by the bureau. The 
petitioner or plaintifT shall furnish the court with the information 
necessary to complete the certificate, a:id the furnishing of this 
information is prerequisite to the issuunce of n decree.
(b) Before the 11th day of each month the clerk of the court Bhall 

forward to the bureau the certificate of each dissolution, divorce nnd



HAZARDOUS WASTES 

Information From Notifiers

Amount of 

Wa s t e

Number of G e n erated/

FEBRUARY 1981

Code Chemical Facilities Month
North Central South Total

D000 Non-listed Toxic Wastes 12 15 1 28 28,000 kg

D001 Non-listed Ignitable Wastes 10 18. 1 29 29,000 kg

D002 Non-listed Corrosive Wastes 8 .11 1 20 20,000 kg
D003 Non-listed Reactive Wastes 6 3 9 9,000 kq

36 47 3 86 86,000 kg
Hazardous Wastes from Non Specific Sources

F001 Spent halo chlorides + sludge 

fm gray foundri

9 8 1 18 18,000 kg

F002 Halo solv + solv Rec still 

bottoms

3 5 8 8,000 kg

F003 Non-Halgenatd solv & solv rec 

still bottoms

5 5 5,000 kg

F005 Non-Halgenated solv & solv rec 

still bottoms
4 4 4,000 kg

F017 Paint residues generated from 

industrial painting

2 1 3 3,000 kg

F018 Wastewater treatment sludge 
fm industrial painting

216 2
25 1 4

42
4,000 kq 

42,000 kg

Petroleum Refining

K048 DAF fm oily water sewer 

petro refin
2 2 2,000 kg

K049 Slop oil fm oily water 

sewer petro refin
6 6 6,000 kg

K050 Petro refin exc. 

b u n d l2 cleanup solv
3 3 3,000 kg

K051 API sludge f m  oily sewer 

petro refin.
5 5 5,000 kg

K052 Bottoms (leaded) fm petro 4 4 4,000 kq
refin Industry 21) * 20 20,000 kg"

- 1-



HAZARDOUS WASTtS 

Information From Notifiers (continued)

Number of

A m o u n t  of

W a s t e

G e n e r a t e d /

Code Chemical Facilities Month
North Central South Total

Acute Hazardous Wastes (small quantity exclusion)

P001 3-(alpha-acetonybenxyl)

4- hydroxycoumarn

1 1 1 kg

P008 4-aminophyridine or avitrol 

Phillips 1861
f 1 1 1 . kg

P022 Carbon Disulfide 1 1 1 kg

P030 Cyanides 1 1 1 kg

P035 2,4 Dichlorophenoxyacetic 2 1 3 3 kg

P037 Dieldrin* 1 i ; 1 1 kg

P098 Potasium Cyanide 2 2 2 kg

P105 S odium Azide or Smite 2 2 2 kg1 5 7 12 12 kg

Toxic Waste

U002 Acetone (I) Amitrole or 

3-aininos 5-IH-l

6 4 10 10,000 kg

U 011 Amitrol or 3-amino 

5-IH-l,2,4-Triazole, 

Hydrate

1 1 1,000 kg

U012 A n i1i ne (1) 1 1 1,000 kg
U013 Asbestos 4 4 4,000 kg

U022 Carbon Disulfide 2 2 2,000 kg
U031 N-Butyl Alcohol

/Nc 2 2,000 kg
U036 Chlordane 2 2 2,000 kg
U038 Chlorobenzilate 1 1 1,000 kg



(Continued)

Code Chemical

Number of 

Facilities

A m o u n t  of 

W a s t e  

Ge n e r a t e d /  

Month

North Central South Total

U043 Chloroethene or vinyl 

Chloride ether

1 1 1,000 kg

U044 Chloroform (I,T) 3 ' 3 3,000 kg

U061 DDT 1 1 1,000 kg
U066 1,2 Dibromo- 

3-Chloropropane

1 1 1,000 kg

U069 Di-N-Butyl-
Phthalate

1 1 1,000 kg

U072 1,4-Dichlorobenzene 1 1 1,000 kg
U080 Dichloromethane 2 2 2,000 kg
U081 2,4-Dichlorophenol 1 1 1,000 kg

U092 Dimethyl amine 1 1 1,000 kg
U 102 Dimethyl Phthalate 1 1 1,000 kg
U 112 Ethyl Acetate 1 1 1,000 kg
U117 Ethyl ether (I,T) 1 1 1,000 kg

U122 Formaldehyde 1 6 7 7,000 kg

U123 Formic Acid (C.T) 1 1 1,000 kg
U127 Hexachlorobenzene 1 1 1,000 kg
U132 Hexachlorophene 1 1 1,000 kg

U133 Hydrazine 1 1 1,000 kg
U134 Hydrofluoric Acid (C,T) 3 3 3,000 kg

U140 Isobutyl Alcohol 1 1 1,000 kg
U144 Lead Acetate 2 2 2,000 kg
U148 Haleic Hydrazide 1 1 1,000 kg
U151 Mercury 1 3 4 4,000 kg



Amount of 

Waste

Number of G e n e r a t e d /

(continued)

Code Chemical Facilities Month
North Central South Total

U154 Methanol or 

Methyl Alcohol 3 3 3,000 '<9

U158 4,4'-Methylene- 

BIS-1 (2-chloroaniline)

1 . 1 1,000 kg

U159 Methyul Isobutol Ketone 1 2 3 3,000 kg

U161 Methyl Ethy Ketone 1 1 1,000 kg

U162 Methyl Methacrylate 1 ■* 1,000 kg

U165 Naphthalene 2 2,000 kg

U169 Nitrobenzene (I,T) or 

Nitrobenzene (1)

1 1 1,000 kg

U170 4-Nitrophenol 1 1 1,000 kg

U188 Phenol or carbolic acid, 

hydroxybenze

3 3 3,000 kg

U196 Pyridine 1 1 1,000 kg

U201 Resorcinol - 1 1 1,000 kg

U210 Tetrachloro •■thane 1 1 1,000 kg

U211 Tetrachlorome:hane or 

carbon t?trach ,'oride

1 1 1,000 kg

U218 Trioacetamide 1 1 1,000 kg

U220 Toluene 1 6 7 7,000 kg

U222 D-Toliudine Hydrochloride 1 1 1,000 kg

U223 Toluene Diisocyanide 1 1 1,000 kg

U225 Tribromomethane 1 1 1,000 kg

U226 1 ,1 , 1-Dichloromethane 6 4 10 10,000 kg

U227 1 , 1 ,2-Trichloroethene 2 2 2,000 kg

U228 Trichloroethene 3 3 3,000 kg



U233 2,4,5-Trichlorophenoxyprionic 

acid alpha, alpha, alpha- 

trichlorotoluene 

(see U023)Triclene see U228

U239 Xylene

Total Toxic Waste 

Total Wastes

2 2 2,000 kg

1 2 3 3,000 kg20 91 0 111 111,000 kg
77 190 4 271 259,012 kg/

month

or

(28%) (70%) (2%) (100%)

569,826 lbs/month 

or

285 tons/month 

or

3,419 tons / y e a r

-5-



"high level radioactive waste" means used reactor fuel or t h e  r a d i o a c t i v e

wastes produced during the r e p r o c e s s i n g  o f  

used reactor fuel, including t r a n s u r a n i c  

elements o f  10 of more n a n o c u r i e s  per gr a m .

%
"low level radioactive wastes" means wastes other than u r a n i u m  m i n e  o r  m ill

tailings, spent fuel, or hig h  level w a s t e s .

Low level wastes contain r a d i o n u c l i d e s  e m i t t i n g

| primarily alpha, beta and g a m m a  r a d i a t i o n ,  and

less than 10 nanocuries per g r a m  o f  t r a n s u r a n i c

elements.

"transuranic element" means any element having an atomic n u m b e r  g r e a t e r

than that of uranium (92).



8926 B i r c h  L a n e  
Ju neau, A K  9 9 8 0 1  
F e b r u a r y  12, 1 9 8 1

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  and 
F r e d  Zharoff, C o - C h a i r m e n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
Juneau, A K  9 9 8 1 1

Re: H o u s e  Bill 72 (Hazardous a n d  N u c l e a r  W a s t e s )

D e a r  R e p r e s e n t a t i v e s  G a r d i n e r  a n d  Z h a r o f f  & C o m m i t t e e  M e m b e r s :

T he L e a g u e  of W o m e n  V o t e r s  of A l a s k a  s u p p o r t s  
e n a c t m e n t  of H o u s e  B i l l  72, e s p e c i a l l y  p r o p o s e d  n e w  A S  
4 6 . 0 3 . 8 4 4  (prohibitin g i n - s t a t e  s t o r a g e  o f  h i g h  l e v e l  n u c l e a r  
w a s t e  m a t e r i a l ) .

W e  d o  ask, however, t h a t  the C o m m i t t e e  c o n s i d e r  
i n c o r p o r a t i n g  into the l e g i s l a t i v e  h i s t o r y ,  as g u i d a n c e  to 
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  w h e n  d r a f t i n g  
its f a c i l i t y  s i t i n g  p e r m i t  r e g u l a t i o n s  p u r s u a n t  t o  A S  1 8 . 4 5 . 0 2 5 ,  
the L e a g u e ' s  " c r i t e r i a  for e v a l u a t i n g  s u i t a b i l i t y  o f  s t o r a g e  
o r  d i s p o s a l  sites for h a z a r d s  and n u c l e a r  ( i n c l u d i n g  l o w -  
level radio a c t i v e )  w a s t e . "  A  c o p y  of t h e s e  c r i t e r i a  is 
a t t a c h e d  as E x h i b i t  A. As the t i t l e  i m p l i e s ,  t h e s e  c r i t e r i a  
a re a p p l i c a b l e  n o t  only  to to n u c l e a r  w a s t e  s t o r a g e  a n d  
d i s p o s a l  sites, b u t  also to h a z a r d o u s  c h e m i c a l  w a s t e  s t o r a g e  
and d i s p o s a l  sites. P r e s u m a b l y  the o n l y  n u c l e a r  w a s t e  
s t o r a g e  f a c i l i t i e s  w h i c h  c o u l d  b e  p e r m i t t e d  ( u n d e r  t h e  
l e g i s l a t i o n  written) w o u l d  be for s t o r a g e  of l o w  l e v e l  
r a d i o a c t i v e  w a s t e  and the L e a g u e ' s  " c r i t e r i a "  a p p l y  t o  t h o s e  
f a c i l i t i e s  as well.

W i t h  r e s p e c t  to h a z a r d o u s  c h e m i c a l  w a s t e  s t o r a g e  
a n d  d i s p o s a l  f a cilities, the L e a g u e  has n o t  a t t e m p t e d ,  in 
p r e p a r i n g  t h e s e  comments, to a n a l y z e  H o u s e  B i l l  72 f o r  
c o n s i s t e n c y  w i t h  the f e d e r a l  R e s o u r c e  C o n s e r v a t i o n  a n d  
R e c o v e r y  A c t  (RCRA) and p e r t i n e n t  r e g u l a t i o n s  t h e r e u n d e r  
(e.g., 40 C F R  P a r t  123, State P r o g r a m s ) ,  s o  t h a t  the r e s u l t i n g  
A l a s k a  s t a t u t e s  w o u l d  e n a b l e  the S t a t e  t o  t a k e  o v e r  t h e



T h e  H o n o r a b l e  T e r r y  G a r d i n e r  and 
F r e d  Zharoff, C o - C h a i r m e n  
F e b r u a r y  12, 1981 
P a g e  Tw o____________ _____________________

i m p l e m e n t a t i o n  of R C R A  in A l a s k a  if t h a t  is d e s i r e d .  S u c h  an 
a n a l y s i s  is r e c o m m e n d e d ,  a n d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  (based o n  s t u d i e s  it has u n d e r  way) m a y  b e  a b l e  
t o  p r o v i d e  v a l u a b l e  c o m m e n t s  in t h a t  r e g a r d .  W e  w o u l d  n o t  
w i s h  to s e e  the n u c l e a r  w a s t e  p r o v i s i o n s  o f  t h e  b i l l  d e l a y e d ,  
h o w e v e r ,  a w a i t i n g  l e n g t h y  a n a l y s i s  o f  tlie c h e m i c a l  w a s t e  
p o r t ions.

The C o m m i t t e e ' s  a t t e n t i o n  is_i_nv_ited t o  a  p o s s i b l e  
p r o b l e m  p o s a d  by p r o p o s e d  AS_46. 03. 842. -which p r o h i b i t s  
t r a n s p o r t a t i o n  of all n u c l e a r  w a s t e  m a t e r i a l  i n  t h i s  s t a t e  
e x c e p t  for p u r p o s e s  of d i s p o s a l  o u t s i d e  -the s t a te. W e  q u e s t i o n  
w h e t h e r  It wa~s n o t  the i n t e n t  to prohibi-t i n - s t a t e  t r a n s n o r t a t i o
o f  h i g h  level n u c l e a r  w a s t e  m a t e r i a l  in t h e  s t a t e .  T h e  
p r e s e n t  w o r d i n g  w i l l  p r o h i b i t all i n - s t a t e  t r a n s p o r t  o f  e v e n  
t h o s e  low level r a d i o a c t i v e  m a t e r i a l s u s e d  i n  m e d i c i n e ,  
e d u c a t i o n  or s c i e n t i f i c  r e s e a r c h ,  w h i c h  p r e s u m a p i y  s h o u l d  be 
t a k e n  a w a y  fr om the A l a s k a n  i n s t i t u t i o n s  o r  h o s p i t a l s  w h e r e  
t h e y  have b e e n  u s e d  and s t o r e d  in a s u i t a b l y  p e r m i t t e d  
A l a s k a n  d i s p o s a l  f a c i l i t y  l i m i t e d  to l o w  l e v e l  r a d i o a c t i v e  
m a t e r i a l s  storage. Do A l a s k a n s  p r e f e r  t o  c o n t i n u e  s t o r i n g  
o u r  l o w - l e v e l  r a d i o a c t i v e  w a s t e s  in the S t a t e  o f  W a s h i n g t o n  
i n d e f i n i t e l y ,  or s h o u l d  w e  be t a k i n g  r e s p o n s i b i l i t y  o u r s e l v e s  
f o r  s t o r a g e  o f  the l o w - l e v e l  r a d i o a c t i v e  w a s t e s  w e  g e n e r a t e ?

F i n a l l y ,  the C o m m i t t e e  s h o u l d  £>e a w a r e  t h a t  s i n c e  
t h e  A . L . I . V . E .  d e c i s ion, s t a t u t o r y  p r o v i s i o n s  f o r  t h e  
L e g i s i a t u r e ' f o  a p p r o v e  r e g u l a t i o n s  by t h e  m e c h a n i s m  o f  a 
c o n c u r r e n t  r e s o l u t i o n  n o  l o n g e r  have a n y  l e g a l  e f f e c t .  S t a t e  

A.L.I . V . E .  V o l u n t a r y , 606 P . 2d 769 ( A l a s k a  1 9 8 0 ) .  W e  a r e  
r e f e r r i n g  s p e c i f i c a l l y  to AS 18. 45. 025 lb} <1) .  I t  m a y  h P 
t h a t  S u b s e c t i o n  (b) (3) , c o n c e r n i n g  l e g i s l a t i v e  a p p r o v a l  o f  a 
f a c i l i t y  p e r m i t bv__co n c u r r e n t  r e s o l u t i o n "  h as a l s o  h e e n  
a f f e c t e d  b y  the A . L . I . V . E .  decis ion. P r o b a b l y  A s s i s t a n t  
A t t o r n e y  G e n e r a l  J o n  T i l l i n g h a s t  c o u l d  a n s w e r  t h i s  q u e s t i o n .

W e  are p l e a s e d  t h a t  the p r e s e n t  s t a t u t e  as 
a m e n d e d  w i l l  a f f o r d  o p p o r t u n i t i e s  fo r m e a n i n g f u l  c i t i z e n  
p a r t i c i p a t i o n ;  first, w h e n  t h e  r e g u l a t i o n s  t o  b e  i s s u e d  b y  
t h e  D e p a r t m e n t  h a v e  b e e n  d r a f t e d  and a r e  o u t  f o r  p u b l i c  —-7  site. We i nvite  the C o m m i t t e e ' s  a t t e n t i o n ,  h o w e v e r ,  t o  t h e  
d r a f t  u n i f o r m  p r o c e d u r a l  r e g u l a t i o n s  ( n o w  o u t  f o r  p u b l i c  
comment) r e s u l t i n g  f r o m  the G o v e r n o r ' s  P e r m i t  R e f o r m  P r o j e c t .

T    ;



T h e  H o n o r a b l e  T e r r y  G a r d i n e r  and 
F r e d  Zharoff, C o - C h a i r m e n  
F e b r u a r y  12, 1981 
P a g e  T h r e e  .

iI

U n d e r  t h e s e  regulations , the D e p a r t m e n t  w i l l  d e c i d e  w h e t h e r  
t h e s e  f a c i l i t y  p e r m i t s  are C l a s s  1 or C l a s s  2 p e r m i t s .  A s  
t h e  p r o c e d u r a l  r e g u l a t i o n s  are p r e s e n t l y  d r a f t e d ,  C l a s s  1 
p e r m i t s  c a n  be i ssued w i t h o u t  any p u b l i c  n o t i c e  n o r  n o t i c e  
t o  local government. F u r t h e r m o r e ,  some of t h e  f a c i l i t y  
s i t e s  m a y  be l o c a t e d  in the u n o r g a n i z e d  b o r o u g h ,  w h e r e  t h e r e  
is no m u n i c i p a l i t y  i n v o l v e d  u n d e r  AS 1 8 . 4 5 . 0 2 5 ( b ) ( 2 ) .  F o r  
t h e  s a k e  of o b t a i n i n g  a d e q u a t e  i n t e r a g e n c y  a n d  p u b l i c  p a r t i c i p a t i o n  
Jin the i n d i v i d u a l  s i t i n g  p e r m i t  decision, w e  b e l i e v e  t h a t  
p e r m i t s  for h a z a r d o u s  c h e m i c a l  w a s t e  s t o r a g e  f a c i l i t i e s  a n d  
f o r  r a d i o a c t i v e  (even lo w  .levels w a s t e  s t o r a g e  f a c i l i t i e s  
sliouid be C lass 2 permits.. " "

T h a n k  you for c o n s i d e r i n g  o u r  c o m m e n t s .

S i n c e r e l y  yours,

/ ^ M a r g a r ^ f  E. H o l lan d, A c t i o n  C h a i r  
s i ?  L e a g u e  of W o m e n  V o t e r s  o f  A l a s k a

M E H : D E C : r m

E n c l o s u r e  ("Nuclear W a s t e  P r i m e r , "  L eague of W o m e n  V o t e r s  
E d u c a t i o n  Fund, 1980, 2 copies)



Criteria fo r Evaluating Suitability o f S to rage o r  D isposa l S ites fo r  
Hazardous and Nuclear (including Low -Level Radioactive) Waste
These criteria, developed in April !9SQ; are an arrangement o f national Environmental 
Quality and Land Use positions to help Leagues judge both the process employed in site 
determination and the suitability o f a proposed site.
To ensure safe disposal:
"O No disposal or storage sites shall be located in natural hazard areas such as 
floodplains. areas with high seismic or volcanic activity, areas of unstable geologic, ice or 
snow formations, or areas subject to extensive damage from hurricanes.
□ There should be an examination of alternative sites, methods of storage and methods 
of treatment.
□ Both on and off site monitoring for contamination of ground and surface waters and 
soils are of the utmost importance.
□ Containers should be designed to prevent leakage of the material stored or disposed 
of.
□ When containers are stored there should be regular inspections for possible leakage.

Siting of waste disposal or storage facilities should not take place in areas of critical 
concern, which include:.
□ Drinking water supply sources such as reservoirs and other storage facilities and sole 
source aquifers and watersheds.
□ Fragile land areas such as shorelines of rivers, lakes and streams; estuaries and bays 
or wetlands.
□ Where there are rare or valuable ecosystems or geologic formations, significant 
wildlife habitat or unique scenic or historic areas.
□ Areas with significant renewable resource value, such as prime agricultural.lands, 
aquifer or aquifer recharge areas, significant grazing and forest lands.

The was'e siting decision-making process should provide for:
□ Ample and effective public participation, including adequate funding for such partici­
pation.
□ Economic, social and environmental impacts statements so that both decision makers 
and the public have information on which to base a decision. Secondary land use 
demands, in addition to the actual site, should be considered —  roads, sewers, water, etc.
□ Site selection in conformance with any adopted comprehensive plan —  an example 
would be an adopted Coastal Zone Management Plan.
□ Participation and review by all governmental levels to assure conformance with 
comprehensive plans at each level of government.
□ Procedures for mediation of intergovernmental conflicts.

j £ r x . h i b i - t  / }



TO: H o u s e  Resources. C o m m i t t e e

FROM: L e a g u e  of W o m e n  V o t e r s  of A l a s k a

RE: H.B. 72: E r r a t u m  for L U V A K  L e t t e r  of F e b r u a r y  12

DATE: F e b r u a r y  12, 1981

In the f i n a l  text of our l e t t e r  of F e b r u a r y  12, 
v/e u n i n t e n t i o n a l l y  o m i t t e d  some l i n e s  on p a g e  2 , l a s t  
p a r a g r a p h .  The  firs t s e n t e n c e  of that p a r a g r a p h  s h o u l d  
read:

,!We are p l e a s e d  that the p r e s e n t  s t a t u t e  as a m e n d e d  
v;ill a f f o r d  o p p o r t u n i t i e s  for m e a n i n g f u l  c i t i z e n  p a r t i­
cipation; first, whe n the r e g u l a t i o n s  to b e  I s s u e d  by 
the D e p a r t m e n t  have been d r a f t e d  and are o u t  for p u b l i c  
comment; and second, when m u n i c i p a l i t i e s  h o l d  t h e i r  
p u b l i c  h e a r i n g s  to d e v e l o p  the m u n i c i p a l i t y rs p o s i t i o n  
r e g a r d i n g  a p e r m i t  for a s p e c i f i c  p r o p o s e d  f a c i l i t y  s i t e .”

The u n d e r s c o r e d  p o r t i o n  is the p a r t  w e  u n i n t e n t i o n a l l y  
omitted.



DEPARTMENT OF ENVIRONMENTAL CONSERVATION- 

TESTIMONY ON HB-72 

RELATING TO THE DISPOSAL OF RADIOACTIVE AND HAZARDOUS W ASTES

FEBRUARY 13, 1981

The Department of Environmental Conservation welcomes the o p p o r t u n i t y  to 

review and comment on HB-72, relating to the transportation, storage, and 

disposal of nuclear and other hazardous waste material in Alaska. T h e  

Department strongly supports legislation on these two important environmental 

concerns.

Before getting into our detailed testimony, we would like t o  i n d’ :ate that

there is other legislation relating to hazardous and r adioactive wastes.

i ■ • I
LB-29, which is now in the Senate Judiciary Committee, covers t h e  transportati

and disposal of nuclear waste - our comments today on nuclear w a s t e s  will be

similar to our earlier testimony on SB-29 which wn also support. In addition,

the Administration is about to submit a hazardous waste bill w i t h i n  the next

one to two weeks. We hope that all of these bills will be m a d e  c o m p atible

with each other, and possibly consolidated into one comprehensive bill

which is suggested by HB-72. We would like to now present our t estimony

on the bill (HB-72), first discussing the portions dealing with a r d i o a c t i v e

wastes,-and then discussing tho'- portion dealing with hazardous wastes.

Radioactive wastes:-------------------------- C  "
The portion of the bill relating to radioactive v/astes (Section 18.45.025 and 

^5.03.842-844) is similar to SB-29, which has undergone several hearings



already in this legislative session. These sections require that any new 

facility producing, using, or disposing of high level nuclear w a s t e  material 

must first obtain a permit fro m  the department. It also requires that the 

department adopt regulations governing issuance of these permits and that th e s e  

regulations and any permits cannot be issued unless the legislature, local 

government, and governor have given approval. As written, this p o r tion of t he 

bill will c learly sta t e the legislature's intent that these h ighly toxic w astes 

should not be disposed of in Alaska. The Department supports this policy, and! 

would like to recommend several relatively minor changes in wording, t o  avoid 

potential problems which are otherwise likely to result:

(1) As written, Section 18.45.025 may be in conflict with the recent S t a t e  

Supreme Court decision concerning legislative review and approval

of regulation and p e rmits , in particular subsections (1) and (3). W e  

have attached SB-29 which eliminated these two conditions, along with 

a copy of our testimony on that bill. We understand that the S e n a t e  

Judiciary Committee is now considering language whici. w o u l d  be com- 

patible with the court case and yet still provide for legislative 

oversight on this important environmental issue. This Comm i t t e e  might 

want to consider changes to this portion of the Act to make it compatible 

with the court decision.

(2) Section ^46.03.842 covers transportation of "nuclear wastes". As it is 

now written, it will also prohibit nuclear materials u s e d  for m e d i c i n e. 

ipdusjLr_y-..-^nd^es^rrhr much of which is low-level material which could 

adequately transported and sa*r iy deposited in properly constructed l a n d - 

fills without p o s i nn a t.hrpat-tn-health or the environment. Esp e c i a l l y  

considering the likely increase in growth in the state and the need for
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these activities, we recommend that this section refer o n l y  to 

high-level nuclear waste^, by including "high-level" in front of 

"nuclear wastes" in the section. This w o r ding is incl u d e d  on the 

attachment to this testimony.

(3) The Committee should be aware that there are o t h e r  e x i s t i n g  statutes 

relating to the disposal of radioactive wastes: AS 4 6 . 0 3 . 2 5 0  and

AS 46.03.260 a lso cover the adoption, regulation, and issu a n c e  of permits 

for disposal of radioactive wastes. In an effort to c l a r i f y  the 

jurisdiction of tl.ese statutes with those p r o p o s e d  in HB-72, the 

department recommends that a slight housekeeping a m e n d m e n t  be added to 

the bill to make these s t atutes to apply only t o  low-level radioactive 

w a s t e s . The suggested cnanges to these statutes are also included on 

the attachment, which would then a llow the d e p a rtment to regulate the 

I disposal of low-leyel radioactive wastes through reg u l a t i o n  and permit, 

whereas high-level nuclear wastes would come u n d e r  the c o ns i derably 

more stringent requirements of other sections in this bill.

Hazardous W a s t e s :

The portion of the bill dealing with all hazardous wastes w o u l d  p r o v i d e  the 

department explicit authority to adopt regulations for the sa f e  disposal of 

hazardous wastes in the state. At this time there are no d e t a i l e d  standards 

or criteria established in Alaska covering hazardous materials, y e t  these 

substances can easily cause a threat to public health and e n v i r o n m e n t  if 

improperly handled, transported, or disposed of.



Hazardous wastes are generated by virtually every part of t h e  Alaskan 

economy. Not only does major industry generate these materials, but th e y  

also are generated by small businesses and commercial establishments, government 

operations, and virtually every individual in the state. T h e s e  wastes can 

include anything which is ignitable, reactive, toxic or corrosive, and would 

include such common substances as paint thinners, wood preservatives, acids, and 

a wide variety of chemicals and petroleum substances which c a n  be hazardous if 

not properly handled and disposed of. However, there is very little w i d e s p r e a d  

knowledge of how these materials should be handled. Worse y e t ,  there are few 

adequate disposal facilities (none in Alaska) which can h a n d l e  these substances 

without eventually causing a hazard to the environment.

The department very strongly supports the need for regulations and safeguards 

in this environmental effort, and to have specific legislative intent defined 

in the Alaska statutes. This currently does not exist except f or general 

environmental protection authorities as stated in AS 46.03.020(10).

One concern on HB-72 is that Section 18.31.010 would make it unlawful to 

dispose of hazardous waste in the state unless "the waste has been pr-ocessed 

to remove its harmful properties". The department strongly supports t h e  

need to reduci these hazardous to the maximum extent possible, and this 

can be done through recycling and/or incineration. Through t h e s e  means 

about 80-85% of the total volume of hazardous wastes can be eliminated 

or rendered harmless, provided that proper facilities are available.

However, the remaining 15-20% of the wastes will still need some means



ATTACHMENT TO 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION'S 

TESTIMONY ON HB-72

SUGGESTED CHANGES TO HB-72

RELATING TO RADIOACTIVE AND HAZARDOUS WASTES

ADDITION OF "HIGH-LEVEL" TO SEC. 46.03.842 AS FOLLOWS:

Section 46.03.842. TRANSPORTATION OF NUCLEAR WASTE MATERIAL. The 

transportation of high level nuclear waste material in the state, except f or 

purposes of disposal outside the state, is prohibited.

MODIFICATION OF SEC. 18.31.010 AS FOLLOWS:

Section 18.31.010. DISPOSAL OF HAZARDOUS WASTE PROHIBITED. It is

unlawful to dispose of hazardous waste in the state, unless it has been

subjected to best available disposal techniques and cannot be rendered

harmless, its harmful properties cannot be removed or the w astes recycled.

Disposal shall be in accordance with regulations adopted by the department,

frtprry,
and done in such a manner as to protect the public health, livestock, w i l d­

life and the e nvironment.

ADDITION OF THE FOLLOWING NEW SECTIONS:

Sec. 46.03.250. AUTHORITY. The department shall adopt regulations 

establishing standards governing the discharge of low level radiation 

(RADIONUCLIDES) to the air, water, land and subsurface of the state.
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Sec. 46.03.260. USE OF ATOMIC RADIATION, A person w h o  conducts an

nuclear
operatic .1 which results in the discharge of low Tevel^radiation (RADIONUCLIDES) 

to the air, water, land or subsurface land of the state must obtain a permit 

from the department before commencing the discharge.

I



DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Testimony on SB-29 

Relating to the Disposal of Radioactive Wastes 

February 4, 1981

The Department of Environmental Conservation welcomes the op p o r t u n i t y  

to review and comment on SB-29, relating to the disposal o f  radioa c t i v e  

wastes in Alaska. We support this bill, and feel that it will provide 

much-needed clarification to existing Alaska Statutes r e l a t i n g  to the 

handling and disposal of nuclear wastes.

As written, SB-29 will accomplish four things. First, it will e l i m i n a t e  

certain aspects of the currently existing Alaska Statute 1 8 . 4 5 . 0 2 5  w h i c h  

would be found to be unconstitutional under the terms of a recent state 

supreme court decision. These changes would take the le g i s l a t u r e  out o f  

the formal process of reviewing and approving regulations and permits 

relating to the disposal of nuclear wastes. However, the D e p a rtment wo u l d  

still have to obtain local government and governor approval to either 

activity. These c o n d i t ^ n s  are retained from the present AS 18.45.025, 

and are supported by the Jepartment as desirable preconditions for issuing 

permits for high level nuclear activities.

The second thing accomplished by the bill will be to proh i b i t  L.ie disposal 

of high levej wastes. This portion of the bill will c l e a r l y  indicate the 

legislature's intent that these highly toxic wastes s hould not be disposed 

of in Alaska.



The third part of the bill, which was added in the Senate Reso u r c e s  

Committee, will amend AS 46.03.250 and AS 46.03.260 to a p p l y  to l o w  level 

radiation only. This change will eliminate overlapping j u r i s d i c t i o n s  w h i c h  

currently exist between these statutes and AS 18.45.025, w h i c h  is incl u d e d  

in the first part of this bill. The Department supports this change, 

which will clarify the legislature's intent on regulating l o w  level 

radioactive waste disposal.

The last effect of this bill will be to prohibit the t r a n s p o r t a t i o n  of. 

nuclear wastes in the state, except for the purpose of disposal o u t s i d e  

of the state. The Department supports this portion of the bill, w i t h  t he 

understanding that its intent is to apply to high level w a s t e s  only. L o w  

level radiation is used in nuine; • a K  ation in Alaska, p r i m a r i l y  in

research, medicine and instrumentation, and transportation of these m a t e r i a l s  

c a n -be done in a safe manner as long as adequate handling p r o c edures are 

followed. These low level materials were specifically e x c l u d e d  f r o m  the 

definition of "high level nuclear waste material" found in the bill.

To clarify this portion of the bill, the Department recommends that the 

words "high level" be added to the proposed AS 18.45.027 as follows:

"Section 13.45.027. TRANSPORTATION OF NUCLEAR W A S T E  MATERIAL.

The transportation of high level nuclear waste material in the state, 

S o j r
except'of purposes of disposal outside of the state, is p r ohibited."

/

The Department thanks the Committee for consideration of our comments, and 

we would be glad to respond to any questions or provide additional information.



of disposal. While it would be nice if other states would take th e s e  wastes, 

the trend across the country is that fewer and fewer waste disposal sites (as 

well as states) are willing to take on the burden of waste disposal f r o m  ot h e r  

states.

This trend is likely to continue, and it may be possible o u t - o f - s t a t e  disposal 

sites would not be available to Alaskan wastes within the next f i v e  y e a r s .  

Consequently, the department recommends that modifications be m a d e  to S e c t i o n  

18.31.010 to allow for the disposal of hazardous wastes w i thin t h e  st a t e  but 

only under very carefully prescribed conditions, and at the same time r e q u i r e  the 

best available disposal practices be used so that- the amount and risk of th e s e  

wastes will be minimized. Suggested language is attached t o  our t e s t i m o n y  which 

should accomplish these two objectives.

This bill will require a fiscal note, to cover the expense of field and t e c h­

nical personnel to help the Alakan public and industry in prop e r l y  d i s p o s i n g  of 

t h e s e  materials. This note will be provided to the Committee no later th a n  

February 18, along with an explanation of what is covered in the fiscal n o t e  

and how the Department will establish an effective hazardous w a s t e  control 

p r o gram under this legislation.

The department thanks the committee for consideration of our comments and 

for the opportunity to present oral testimony on this bill. W e  w o u l d  be 

glad to respond to any questions or provide any additional inform a t i o n  wh i c h  

might be requested.



A M E N D M E N T

In the SENATE BY R O D E Y

To: SB 29
» .

Page 1, line 13:

A f t e r  " C o n s e r v a t i o n "  i n s e r t  " to construct the f a c i l i t y  on land d e s i g­

na t e d  b y  the l e g i s l a t u r e  u n d e r  (b) of this s e c t i o n " .

Page 1, after line 13:

Insert

" (b) The legis l a t u r e  shall desi gnate by law the l a n d  i n  the state

on w h i c h  a nuclear fuel production, utilization, re), r o o e s s i n g  or dis-

I * I 1
posal facility m a y  be l o c a t e d . "

Page 1, line 14:

Change " C b T  to "(c)"



T h e  politics* o f  nudear waste
m a n a g e m e n t

As the A E C’s experience in Kansas and the more recent history of 
WIPP plainly demonstrate, there is more to nuclear waste 
management than solving technical problems. The process by which 
decisions are arrived at and the degree of trust and mutual regard 
between levels of government and between citizens and their 
governments count just as much in determining the outcome of 
struggles over nuclear waste and, indeed, the future of nuclear 
power.
There is a natural human tendency for people to want the benefits 

of nuclear power without suffering the worries or discomforts or 
risks of coping with the nuclear leftovers. And there is an equally 
natural tendency on the part of federal officials to want to make 
decisions without hordes of citizens, or even another set of officials, 
looking over their shoulders and second-guessing them. Hut citizens 
and state and local governments are rightful participants in these 
decisions. And the principal goal of any political arrangement must be 
to make it possible for them to play their parts well. It is equally 
imperative that the net effect of these negotiations and the decisions 
arising from them be a public perception that risks have been 
assessed w.th care and candor and that burdens are being borne 
equitably.

The state-federal stand-off
While many states are still receptive to the construction of nuclear 
power plants, few, if any, are interested in furnishing a site for a 
permanent H L W  (and spent fuel) repository. In fact, more than a 
dozen states, responding to pressure from citizens, have enacted laws 
that either flatly prohibit or make difficult the establishment within 
their borders of disposal facilities for either W A V  or I d W  radioactive

waste. And at least 15 more states, according to NRC, are thinking of 
following Hiiit.
Why do so many state and local governments want to restrict or 

prohibit nuclear waste disposal (and even temporary storage)? One 
major reason is that they believe that the federal government has not 
made enough progress toward solving the management problems. If 
these localities are going to have radioactive wastes .stored o r 

permanently deposited within their borders, they want assurances 
that the facilities will be properly managed noiv and in the future and 
will pose no significant risks to citizens.
Adverse experiences with other government projects involving 

hazardous substances have made states extremely wary of saying yes 
to nuclear waste facilities. Residents of western states, which have 
the most favorable conditions for nuclear waste disposal— suitable 
geology, dry climate and sparse population— are in an especially 
mutinous mood. These states have been the sites for many hazardous 
federally sponsored activities— above-ground atomic bomb tests . . . 
uranium mining . . . milling and tailings disposal. . . nerve gas 
production, testing and storage. As one Westerner put it, “The 
government has used the wide open spaces as a dumping ground for 
almost four decades and has inflicted a lot of wounds on us. Well, 
we’ve just had enough."
And the impacts of these activities on local populations are just 

beginning to show up. For instance, recent investigations into the 
effect of atomic bomb tests conducted in the 1950s revealed that 
radioactive fallout may have caused an increase in thyroid cancers in 
southern Utah, Nevada and Arizona during the 1960s. Although 
these studies are inconclusive, the widespread publicity they received 
has made people in western states still more uneasy about the 
prospect of becoming disposal sites for nuclear wastes.
Where, then, can the U.S. government locate a repository? The 

General Accounting Office (GAO) reported in 1979 that the federal 
government could obtain land for a repository within any state 
without t ' j that state's consent, a finding that calls into question 
the legality of otute laws on the books. A bill has since buei. 
introduced in Congress to give states explicit "veto" power over 
waste facilities. It would require DOE to:

— notify a state of its intent to explore for a radioactive waste 
disposal site;
— enable stnte officials and citizens to review technical, 
environmental and safety questions during the planning process; and

— grant the state the right to refuse the repository after review, 
through a public referendum or vote of the state legislature.
Proponents of the legislation believe that it will force a thorough 

and complete examination of all technical and social issues and will be

■1ft
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more likely to lead to a federal decision based on these considerations 
rather than on what is most expedient.
Some members of Congress believe that states don’t need this 

express veto power because they already have a “de facto” veto, since 
there are many different ways a state can block or delay federal 
activities. They want, instead, to give states incentives, such as 
money or tax breaks, for accepting repositories. Western states 
generally oppose “special incentives,” while the central and eastern 
states like the idea. All states, however, want the federal government 
to pay “compensation for the direct and indirect costs of repository 
siting.”13

A national policy
Recognizing the urgent need to resolve nuclear waste issues, 
President Carter in 1978 set up the Interagency Review Group (IRG) 
as a first step toward strengthening and accelerating the federal 
nuclear waste management program. Its job was cO formulate policy 
recommendations for. long-term management of nuclear wastes.
The final IRG report and recommendations, issued in March 1979, 

formed the basis of the nation’s first comprehensive radioactive waste 
management program, announced by President Carter on February 
12,1980. Key elements, described below, reflect an attempt (<• give 
states a voice, but not an overriding voice, in federal siting decisions, 
to coordinate and speed federal agency actions and to give citizens, as 
well as lower levels of government, access points for influencing 
federal decisions.

■ Slute Planning Council The President created, by executive 
order, a Suite Planning Council to advise the executive branch and 
work with Congress in making and implementing decisions on interim 
waste management and permanent disposal. The council has 18 
members including eight governors, five other state and local 
government officials, a representative from an Indian tribe, and the 
herds of EPA and the Departments of Energy, Interior and 
Transportation. Governor Richard Riley of South Carolina was 
appointed as its first chair. This council is expected lo play a key role 
in helping to work out the political accommodations between "tho 
feds" and state and local officials so that the radioactive waste 
management program can go forward.

■ Consultation and concurrence Under the framework of 
consultation and concurrence, a host stale will have a continuing 
voice in the siting, design and construction of a permanent IIIAV 
repository.

■ Interim planning strategy Pending reviews required by the

•17
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National Environmental Policy Act (NEPA), the Administration is 
adopting an interim planning strategy for the disposal of H L W  and 
T R U  waste that relies on geologic repositories. Immediate attention 
will focus on identifying four to five potential sites for permanent 
repositories in a variety of different geologic environments with 
diverse rock types. This effort will be supported by a comprehensive 
research and development program. At least one site will be selected 
by about 1985 for development as a licensed full-scale repository. It 
should be operational by the mid-1990s. This program will be 
technically conservative— that is, experience and information gained 
at each stage will be reviewed and evaluated to determine if there is 
enough knowledge to proceed with the next stage of development. 
Site selection will also be governed by NEPA, which means there will 
be full public discussion of site conditions and alternatives.

W Awny-from-renclor ( A P R )  facilities The safe interim storage of 
commercial spent fuel from nuclear power reactors will continue to be 
the responsibility of the utilities operating these plants until a 
permanent geologic repository exists. However, the Admin: on
will press for legislation to build or acquire one or more AF. .ities 
for those utilities unable to expand their storage capabilities and for 
limited amounts of foreign spent fuel. The President stressed that 
interim spent fuel storage is not an alternative to permanent storage.

■ LIAV disposal system DOE will work with the status in their 
efforts to establish a regional network of LEW disposal sites. The 
State Planning Council will give LEW management early and 
high-priority attention.

■ Expanded NKC licensing authority The Administration will 
submit legislation to extend NEC's licensing authority to include 
storage of spent, fuel; disposal of nil Tltll waste; and disposal of 
nondefense EIAV in any new government owned and managed 
facilities that might he built. (Under existing law, N K C  licenses DOE 
facilities for disposal of H E W  and commercial facilities for disposal of 
H E W  and EEW.)

■ Expedite EPA, DOT and NKC regulatory actions The 
President lias directed EPA, DOT ami N K C  to speed up their 
development of standards and regulations applicable to nuclear waste 
management, activities and to improve their working relationships 
with other federal agencies and state and local governments. The 
President has urged the N K C  (which is an independent agency not 
subject lo the President’s control) lo conduct its proceedings in a 
thorough end timely manner.

■ Full citi/on participation The President is directing 
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departments and agencies to develop and improve mechanisms to 
insure the fullest possible participation by the public and the technical 
community in all aspects of the nuclear waste management program. 
This includes providing technical and financial assistance to permit 
informed public input to programs and decisions and to support 
nongovernmental efforts to increase social and technical 
understanding and agreement on nuclear waste issues.

■ National Plan for Nuclear Waste Management DOE will 
complete a comprehensive National Plan for Nuclear Waste 
Management by 1981 and then update it annually. A draft of the plan 
is to be circulated for public and congressional review in 19S0.

■ International cooperation Because nuclear waste management 
is a problem shared by many other countries and because the choice a 
country makes among waste management alternatives has 
implications for nuclear proliferation, the President will continue to 
encourage and support international efforts aimed at advancing our 
understanding of spent fuel and waste management options.

To implement this program, the President is asking for big money. 
The fiscal 1981 budgets for military and commercial radioactive waste 
management total nearly $700 million; that is almost $100 million 
more than is budgeted for all other civilian programs associated wiUi 
nuclear fission. It is about $150 million over the 1980 waste 
management budget and is vastly greater than budgets of several 
years ago.
Initial reactions from both environmental groups and industry to 

the new program have been positive. Industry representatives would 
have preferred to see repository development on a faster track but 
can live with the President's schedule. Environmentalists believe 
Llml, overall, the program places priority on the protection of public 
health and safety.
How the President’s program will he received by Congress is 

unclear. Some key members have put forward proposals that are 
compatible or reconcilable with the* President's. But there are some 
major variances. A striking case in point is a congressional proposal 
thnt would divert spent fuel from present deep-pool storage— w 1 \!
1 ’ „ ' „ assumed to he short-term to storage in vaults,
wider constant human monitoring and surveillance, for an indefinite 
length of time. Such a strategy would run counter lo the President's 
view that radioactive waste disposal "should not be deferred to future 
generation «nd should not depend on the long-term stability of social 
institution Many congressional hearings will he held and 
compromise;- nade before a final naUonai nuclear waste management 
policy emerges.

•Ill
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Chapter I
Executive
Summary One product of our industrial society is waste—some of it 

dangerous. Every year, sources such as the chemical 
industry, metals production, electroplating, textiles, 
petroleum refir ing and omer industries pour out over 300 
million metric tons of iniustrial waste, of which 10 to 15 percent 
can be classified as hazardous.
The issue is not wht,;*1*3' we can eliminate hazardous 

wastes—they belong inevitably to our industrial way of life—but 
how well we manage them. According to the U.S. Environmental 
Protection Agency (EPA), we manage most of it poorly The EPA 
estimates only about 10 percent of America's hazardous wastes 
are managed in an acceptable manner.

The consequences of improper hazardous waste 
management can be disastrous to the environment and public 
health. Damage to the environment may take many forms, in­
cluding: groundwater and water supply contamination, wildlife 
habitat destruction, soil contamination, fish kills, loss of live­
stock, air pollution, fire, explosion, and crop damage. Hazards to 
human health, in addition to those resulting from the above list, 
can be devastating.

Whether through inhalation skin contact or ingestion, 
the impacts on the unction of the human body can be serious. 
Unfortunately, direct association between physical and mental 
disorders and exposure to toxic cnemical wastes is not ade­
quately documented. Most of these environmental and health 
problems are due to incidents that arise as the res"lt of in­
discriminate disposal by "midnight dumpers," ii .proper 
management at treatment, storage or disposal facilities, or spills 
in transport.

There are technologies available for proper manage­
ment of hazardous waste. Proper management means more 
than careful disposal. It includes consideration of the full range 
of options for each type of waste including:
• reducing the amount of waste generated;
• transferring the waste to an industry that may use the waste as 

raw materials;
• recovering material or energy from the waste stream for use 

somewhere else in tho production process; and
• treating the waste so it is no longer hazardous.

Federal and state governments have addressed the 
problems associated with improper hazardous waste manage­
ment. Tho Resource Conservation and Recovery, ct (RCRA) of 
1976 represents a national effort to deal with the nat in's past in-



adequate management practices. RCRA requires the EPA to 
establish a federal regulatory program for the management of 
hazardous waste from its generation to its ultimate disposal. The 
goals of this legislation and the regulatory program established 
under it are to control waste management practices that en­
danger the public health, and to promote resource conservation 
and recovery.

in passing RCRA, Congress envisioned that the states 
would administer federally approved state waste management 
programs. Under RCRA and its regulatory program, each state is 
to develop a hazardous waste program that must be authorized 
by the EPA. In states that choose not to implement their own pro­
grams or fail 'o qualify for approval, the EPA will assume 
regulatory responsibilities.

The federal regulations set forth the minimum re­
quirements for a state program. This minimum program includes 
reiisirements for identifying hazardous waste, standards tor 
generators, transporters and treatment, storage or disposal 
fact,Ties, and a permit and enforcement program.

The EPA recog^zes that federal regulations are only the 
first step in responding to the hazardous waste problem. The 
states may establish a more stringent program than the federal 
regulations require. The states may also want to consider addi­
tional elements not required by the federal regulations. These 
additional elements include establishing an effective planning 
process, setting up a procedure for siting hazardous waste 
facilities, organizing an abandoned sites program and deter­
mining the public and private sectors' roles in owning and 
operating hazardous waste facilities.

In some states, legislative authority and a comprehen­
sive hazardous waste regulatory program already exist. In 
others, new legislation may need to be enacted or existing 
legislation amended lo effectively control hazardous waste. This 
legislator's guide examines pertinent federal activity, state 
legislation addressing the federal program, additional com­
ponents of a comprehensive state program and state legislative 
action concerning these additional components.

The examples of slate legislative action presented in this 
guide do not represent "model legislation," nor will they 
necessarily moot EPA state program requirements. They are 
only intended to servo as examples of state legislation in specific 
program areas. Ai..lough this guide separates legislation ac­
cording lo the components ol a hazardous waste program, many

states have legislation that attempts to respond comprehen­
sively to the most critical problems associated with hazardous 
waste management.' Among these are:
• Michigan
• Florida
• Delaware
• Arkansas
= M j s s a c h u s e t t s
This list, which is nt.' intended to serve as a survey of state 
hazardous waste lav. 3, provides examples of comprehensive 
legislation. A complete survey of hazardous waste laws is 
available from NCSL's Washington, D.C. office.

Federal activity in the area of hazardous waste manage­
ment is quite extensive. As is explained later, the EPA Is inter­
preting RCRA to be preemptory of less stringent state hazardous 
waste programs. Despite this federal activity, there is room for 
flexibility in state implementation of the federal requirements 
and innovation in subjects the federal government has not acted 
on.
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I ' I v in fC T  I I  T  azardous wastes are by-products of the goods and ser- 
* I I  vices produced in a technologically advanced society.

The EPA estimates that 10 to 15 percent of the annual 
.production of about 344 million metric tons of industrial 

Hazardous waste IS hazardous. This quantity of hazardous waste is ex- 
* w  ^ ' pected to increase by 3 percent annually. These wastes includeWaStC toxic chemicals, acids, caustics, explosives, and other poten-
P m h ic m  lially narm,ul materials. Major hazardous waste-generating in­

dustries include chemicals, metals production, electroplating, 
textiles, petroleum refining, and rubber/plastics.

Only about 10 percent of hazardous waste now is man­
aged acceptably by controlled incineration, neutralization, 
secure landfills, recovery for useful purposes or other en­
vironmentally sound methods. About 80 percent is disposed of in 
lagoons, landfills and dumps without proper security against 
leaks. Ten percent is incinerated without proper controls.

Inadequate hazardous waste management is one of the 
most pressing environmental issues now facing the United 
States. James Moorman, Assistant U.S. Attorney General for 
Land and Natural Resources, testified before a congressional 
committee that hazardous waste poses "probably the first or 
second most serious environmental problem in the country."

EPA files contain hundreds o! documented cases of 
damage lo public health and the environment resulting from the 
indiscriminate or improper management of hazardous waste. 
The vast majority of cases involve pollution ol groundwater—the 
source of drinking water for about half of the U.S. popula­
tion—from improperly sited or operated landfills and surface 
impoundments,

Damage occurs in other ways, including Injury resulting 
from direct contact with the wastes, fires and explosions, con­
tamination ol surface w iters, air pollution, and poisoning via the 
food chain.

A recent EPA ublication, Everybody's Problem: Hazard­
ous Waste, provides the details ol several case histories of 
health and environmental damage resulting Irom improper 
hazardous waste disposal practices.

• Groundwater in a 30-square-mlle area near Denver 
was contaminated Irom disposal of pesticido waste 
in unlined disposal ponds. Tho wasto, from 
manufacturing activities of tho U.S Army nnd a 
chemical company, dates bock to tho 1943-10-1957

period. Decontamination, if possible, could take 
several years and cost as much as S80 million.

• A truck driver was killed in 1978 as he discharged 
waste from his truck into one of four open pits at a 
disnosal site in Iberville Parish, Louisiana. He was 
asphyxiated by hydrogen sulfide produced when 
liquid wastes mixed in the open pit.

• A bulldozer operator was killed m a 1375 explosion 
at a landfill in Edison Township, New Jersey, as he 
was burying and compacting drums of unidentified 
chemical waste. Of the 200 truckloads of waste the 
landfill received daily, about 50 were industrial 
waste.

• At least 1,500 drums containing waste, primarily 
from metal-finishing operations, were buried near 
Byron, Illinois, for an unknown number of years un­
til about 1972. Surface waters (and soil and ground­
water as well) were contaminated with cyanides, 
heavy metals, phenols and miscellaneous other 
materials. Wildlife, stream lile and local vegetation 
were destroyed, The disposal site suffered long- 
ru .ge damage from tho toxic pollutants that 
drained into the soil.
Although expensive, the technology for safe manage­

ment of hazardous waste Is available. Safe technology, dis­
cusser1 in greater detail In the next chapter, includes secure 
chemical landfills, Incineration, landspreading, chemical fixa­
tion, and physical, chemical and biological treatment.

Until now, this technology has not been widely used 
because it has not been legally required. Unfortunately, unsafe 
methods are perceived as less exponsive over the short run, Ac­
cording to EPA studies, the 17 major generating industries now 
spend $155 million annually lor hazardous wasto management. 
I ho EPA estimates that this figure will increase to $750 million 
when adequate hazardous wasto management programs are In 
olloct

RCRA and state hazardous waste programs are de­
signed to encourage the use of these technologies and minimize 
the danger from hazardous wastes lo tho public health and tho 
environment



Chapter IE
Hazardous
Wist*.
Management
Technologies

Environmental and health problems can be reduced by 
effective hazardous waste management. In the past, 
environmentally sound management practices were not 
used due to their relatively high cost and because there 
were no legal requirements for their use. The problems 
associated with past hazardous waste disposal practices have 

caused state and federal governments to require industry to 
manage its waste in r more environmentally acceptable manner.

Proper management means more than careful disposal. 
It means consideration of the full range of options for each type 
of waste. Ideally, the following management options, given in 
order of preference, will be utilized to their maximum potential by 
the private sector;
• waste reduction (e.g., industrial process changes);
• waste exchange;
• energy/material recovery;
• waste incinerationftreatment; and
• secure ultimate disposal.
Not all methods are available lor each type of waste. Some 
wastes are amenable only to particular management methods.

W as te  R e d u c t io n
Rising material costs, uncertain supplies (petroleum, 

minerals, water) and increasingly stringent regulations will en­
courage industrial waste generators to review their production 
processes to determine where substitutions for unnecessary or 
toxic materials can be made, and where changes in manufactur­
ing processes can reduce both resource and disposal costs.

W as te  E x c h a n g e
Waste exchanges operate to transfer the wastes ol one 

firm toother firms that may use such wastes as raw materials. As 
stated in a 1976 study by Arthur D. Little, the function of the 
transfer agent is to "identity and help bring together the 
gen lator. who views tho waste as trash without further value, 
and ie user, who views it as scrap with reuse value. In this pro- 
coss, the transfer agent identifies scrap materials of interest to 
both generators and usors." Although only a small percentage of 
hazardous wasto is suitable lor transfer, waste exchanges can 
reduce the amount of waste requiring treatment or disposal.

f

Energy/Mater ia l R e co ve ry
Increasingly stringent regulations governing disposal of 

hazardous waste will cause industry to review its production 
processes to determine where waste materials can be reused in 
a segment of the process line or where materials or energy can 
be recovered from a waste stream for use elsewhere in the pro­
duction process. Based on limited data as to the extent of haz­
ardous waste resource recovery in the nation, the EPA estimates 
that probably less than 3 to 5 percent of the waste stream now is 
subject to resource recovery.

One of the EPA's primary goals is to encourage hazard- 
o is waste recycling. The EPA hopes that such encouragement 
v.ili '"duce the total hazardous waste stream by as much as 20 
x  „ent. A recent report completed for the New York State En­
vironmental Facilities Corporation by Rensselaer Polytechnical 
Institute identifies the greatest potential for recovery in the 
following areas:
• recovery of energy from concentrated organic liquid waste 

(e g., incineration of waste organic oils and liquids);
• recovery of materials from concentrated organic liquid wastes 

(e.g., distillation 'crovery of waste solvents); and
• recovery of metals from industrial sludges and metal plating 

wastes (e.g., recovery of chromium, copper and nickel from 
spent plating baths).

W as te  T rea tm en t
Heat can destroy certain hazardous wastes, concen­

trate them or render them less hazardou *, although the process 
may produce a hazardous ash or solid residual, which must be 
disposed of.

Thermal devices include rotary kiln incinerators, fluld- 
ized bed incinerators, multiple hearth incinerators, liquid injec­
tion incinerators, and microwave plasma detoxification. Invest­
ment costs associated with incineration are fairly high and air 
pollution control equipment is often needed.

Treatment techniques are used to separate hazardous 
components from the waste stream's non-hazardous com­
ponents, as well as render wastes less hazardous, reduce the 
volume ol waste requiring ultimate disposal, and recover or 
reclaim enorgy or materials from the wasto. Several of these 
treatment methods may be used before ultimate disposal. Treat­
ment can be divided into:

7



• physical processes, which include sedimentation and flotation 
(gravity separation), filtration, flocculation (use of chemicals to 
aggregate smaller particles into larger ones removable by 
gravity separation or filtration), distillation, and adsorption;

• chemical processes, which include neutralization, oxidation, 
reduction, precipitation, ion exchange, and solidification (use 
of materials that will render the mixture solid to reduce or pre­
vent leaching); and

• biological processes, which include activated sludge, aerated 
lagoons, and composting.

Land D isp o s a l
Land disposal may be in general purpose landfills, 

sanitary landfills, and secure landfills.
General purpose landfills are constructed, according to 

the EPA, without regard to their possible effects on water 
resources. These landfills are covered intermittently, or daily, but 
do not have provisions for monitoring, leachate treatment, or 
special containment of wastes. General purpose landfills, ac­
cording to studies, are the disposal method for the vast majority 
of industrial wastes disposed of in landfills.

Sanitary landfills are designed and built to reduce en­
vironmental hazards by the spreading and compacting of wastes 
and by covering the waste with other materials. These landfills 
do not usually monitor or treat leachate or separate incompatible 
wastes.

Secure landfills are designed to prevent connection with 
ground and surface waters and to prevent different wastes from 
coming into contact with each other. This is usually accom­
plished with liner and capping materials (e.g., clay and synthetic 
liners), separate cells lor specific waste types, continuous 
monitoring, and leachate collection systems. Only a very small 
portion ol hazardous wastes is currently placed in secure land­
fills.

It should be noted that many groups are working on 
developing new and less expensive technologies for managing 
hazardous waste. A staff report from the President's Office of 
Science and Technology Policy/Intergovernmental Science, 
Engineering and Technology Advisory Panel recommended 
several strategies lor developing treatment technologies. These 
recommendations Include;
• work to develop or adopt new manufacturing or industrial pro­

cesses to reduce the amount ol wastes generated by in­

dustries that produce particularly dangerous wastes and 
those that are not likely to be able to conduct research and 
development on waste reduction processes;

• develop techniques to increase the recovery of heavy metals 
and start a nationwide waste exchange program; and

• conduct further research and development activities on treat­
ment, destruction and long-term storage.

S ta te  O p t io n s
State legislatures can encourage alternatives to landfill­

ing. Incentives include expediting license review for facilities 
other than landfills, encouraging waste exchanges and requiring 
that generators treat or neutralize their waste as opposed to 
disposing of it in landfills.

Minnesota's Waste Management Act contains a number 
ol provisions which expedite the licensing of hazardous waste 
storage and treatment facilities compared to licensing commer­
cial landfills.2 Kentucky recently passed legislation that requires 
land disposal facilities to receive local approval prior to licens­
ing. This local approval requirement does riot apply to treatment 
facilities.5

In a report to the Missouri Senate Committee on Energy 
and Environment, the staff recommended a statewide waste ex­
change service to be established to facilitate recycling.4

California requires that no extremely hazardous waste 
be disposed of without prior processing to remove its harmful 
properties.5 The Missouri report mentioned above also recom­
mends that the Department of Natural Resources be authorized 
to require the use of alternatives to landfills where these alter­
natives are economically and technically feasible.® Additionally, 
the report suggests tax credits be given for investments in waste 
management equipment or processes.7

Encouragement ol waste reduction and recycling is in a 
very early stage in most states, but is an area where significant 
state initiative can occur.



Chapter IV 
The
Resource
Conservation
and
Recovery Act 
of 1976 
(RCRA)

I n the past, industry has sought to dispose of its wastes at 
the lowest possible cost, consistent with the require­
ments imposed by laws and regulations. Until recently, in 
most parts of the United States such laws and regula­
tions were non-existent or incomplete. Consequently, hazardous 

waste is causing much pollution.
Most of the pollution results from indiscriminate disposal 

by "midnight dumpers,”  improper management at treatment, 
storage or disposal facilities, or spills in transport. In the 1970's, 
state and federal governments began to mpose stronger con­
trols.

California enacted legislation establishing a state 
hazardous waste program in 1972. Its success was a guiding 
force in the creation of RCRA. RCRA represents a national effort 
to improve management practices, to require industry to ensure 
safe hazardous waste management, and to provide incentives to 
industry to reduce the amount of waste and develop safer 
technologies for managing wastes.

The RCRA H a za rdo u s  W as te  P rogram
Subtitle C of RCRA addresses Ihe problems of hazardous 

waste. This subtitle requires that the EPA establish a national 
program to regulate hazardous waste from “ cradle to grave." 
The EPA and state governments share responsibility for im­
plementing and monitoring the hazardous waste program. Each 
state is to develop a haza' dous waste program that must be ap­
proved and authorized by the EPA. In states that choose not to 
implement their own programs or tail to qualify for approval, the 
EPA will assume regulatory responsibilities.

Section 300i of RCRA requires tnat the EPA establish 
regulations that set forth criteria for the identification and listing 
of hazardous waste. The act requires that these regulations take 
into account toxicity, persistence and degradabilily in nature, 
potential tor accumulation in tissue, and other related factors, 
such as flammability, corrosiveness, and other hazardous 
characteristics.

Sections 3002 and 3003 of RCRA require tho EPA to 
issue regulations that establish standards foi generators and 
transporters of hazardous waste. The aci requires that these 
regulations include standards for recordkeeping, labeling, 
packaging, transportation and use of a waste tracking system. 
Section 3003 (b) specifically requires that these regulations be

developed in coordination with U.S. Department of Transporta­
tion regulations.

Section 3004 of the act mandates the EPA to set forth re- 
quirenru. Us for owners and operators of treatment, storage and 
disposal facilities. This section mandates requirements for 
recordkeeping, compliance with the waste tracking system, con­
formance with location, design and operating standards, as well 
as preparation of emergency response contingency plans and 
any additional qualificaiions as to ownership, continuity of 
operation, training of personnel and financial responsibility.

Section 3005 of the act requires the EPA to establish per­
mit procedures for treatment, storage or disposal facilities. This 
procedure must include requirements for new facilities and for 
those now in existence. Congress decided that existing facilities 
should be regulated until a final decision is made on their ap­
plication for a permit.

Section 3010 requires all entities engaged in generating, 
transporting, treating, storing or disposing of hazardous waste to 
notify the EPA of their activities. The EPA assigns an identifica­
tion number to Ihe notifier who is then subject to the regulatory 
program.

O ppo r tu n i ty  fo r S t a te  A c t io n
Congress believes that control of hazardous wastes is 

primarily a state responsibility. For the most part, implementa­
tion of the federal program is Intended to occur through EPA- 
authorized state hazardous waste management programs, 
Where statesdo not establish such programs or the programs do 
not meet federal standards, the EPA must assume regulatory 
control.

Section 3006 of the act says that stales mav receive 
either linal or interim aulhoi ization of Ihoir hazardous waste pro­
grams. To receive linal authorization, the state program must be 
"equivalent" to Ihe tederal program, consistent with federal or 
state programs applicable in other states, and provide adequate 
enforcement of compliance with the requirements ot RCRA. The 
reason for these requirements Is that Congress Intendod that 
states receiving final authorization become part ol an integrated 
national program.

Interim au'horizalion allows the state to administer an 
EPA approved program for a two-yeai period. To quality loi in­
terim authorization, he stale must have a hazardous waste pro­
gram in existence winin 90 days ol issuance ol the final regula­



tions. The act requires that this program only be "substantially 
equivalent” to the federal program. During this interim period, a 
state may alter its program to qualify for final authorization. It 
was intended that interim authorization be granted in a relatively 
liberal manner so as not to disrupt state activities and to en­
courage state efforts in reaching final authorization.

Section 3009 of RCRA preempts any state or local re­
quirements concerning hazardous waste management that are 
less stringent than those contained in effective federal regula­
tions. Thus, as of November 19,1980 (the effective date of the 
federal program), states without interim authorization may not 
enforce requirements less stringent than those established by 
the federal government.

One of t, e most frequently discussed issues in develop­
ment of state RCRA programs concerns the timing and re­
quirements for EPA authorization. On May 19, 1980, the EPA 
issued the final federal regulatory program.8 A portion of these 
regulations outlines the requirements state programs must meet 
to qualify for EPA authorization.

To receive intei im authorization for a state program, the 
stale must meet certain procedural requirements. These re­
quirements are outlined in RCRA and its regulations. The EPA 
has interpreted the word "program" as used in Section 3006 of 
RCRA to mean only enabling leg;slation. Although only enabling 
legislation is required to meet the 90-day cutoff, the EPA will re­
quire that an entire substantially equivalent program (legislation 
and regulations) be in place prior to authorization.

The EPA has delined "substantial equivalence" as "to a 
large deg ee or, in ihe main, equal lo in effect." Thus, states that 
wish to apply for interim authorization must have legislation that 
enables the state agency to establish a substantial equivalent 
program by August 19, 1980.

To receive final authorization, which may be applied for 
at any time following the promulgation ol Ihe entire federal pro­
gram, ihe state program must be equivalent and consistent with 
the federal program. TheEPAhasdelined "equivalent" tomean 
"equal to in effect." In terms of consistency, the EPAattempted 
to achieve a goal of an integrated national program which re­
quires that final state programs do not conflict with each other. 
An example of inconsistency is establishment of interstate 
waste importation bans.

Slate hazardous waste programs will be expensive, 
although the costs will vary greatly depending on the specific cir­

cumstances. Recognizing that these programs would be expen­
sive. Congress authorized expenditures for grants to the states. 
The amount available for grants in FY 1981 is approximately $35 
million. Because federal grants will not finance the ntire pro- 
g'am, state legislatures shoulo consider alternatives unding 
sl£ a programs.

Due to the inherently high cost of implementing a pro­
gram, a question that often arises is "Why should the state pass 
legislation to develop a state program? Because it is a federal 
program,, let the EPA pay for it." The disadvantage to operating a 
program !s clear—a very high cost. However, there are a 
number ot advantages to operating a state program. These ad­
vantages include:
• a state may design its regulatory program to suit the specific 

needs of the state as opposed to having a uniform federal pro­
gram;

• a state may desire to regulate its own activities;
• due to the lack of necessary resources, federal control may 

not provide adequate protection of public health and the 
environment.

• industry can avoid dual regi lation by both the state and the 
EPA,

• the regulated community may desire to work with the state 
agency as opposed to the EPA; and

• local governments may desire to work with the slate agency as 
opposed to the EPA.

The next two chapters ol this guide describe the com­
ponents of a state hazardous waste program and provide ex­
amples of selected stale legislative activity lor each program 
component.



Chapter V 
State
Hazardous
Wiste
Programs

T he EPA has established detailed minimum requirements 
for approvable state hazardous waste programs. This 
chapter will discuss those program elements that are re­
quired by federal law and state legislative options to re­
spond to federal requirements. These minimum requirements in­
clude:

• aprocedure for identifying hazardous waste;
• standards for generators and transporters of hazardous 

waste;
• standards lor hazardous waste treatment, storage and 

disposal facilities; and
• establishment of an enforcement program.

It must be emphasized that the federal program only 
establishes minimum standards and does not prevent the states 
from creating more stringent requirements. The federal re­
quirements discussed in this chapter do not necessarily address 
all potential problems associated with hazardous waste man­
agement. Chapter VI ot this guide will discuss the role ol state 
legislatures In responding to problems that are not addressed by 
the federal law.

Id en t i f ic a t io n  of H aza rdou s  W as te
FEDERAL STANDARDS

The initial step In establishing an effective management 
program is to Identify which wastes are hazardous and shouid bo 
subject to control. Section 3001 ot RCRA, in conjunction with the 
EPA's linal regul itions, established Ihe core ol the hazardous 
waste management system by defining hazardous wastes.6 The 
EPA regulations, guided by tho general definition ol hazardous 
wasto in RCRA, specily that a solid waste will be considered 
hazardous II it meets any ot the following three conditions:
• The waste exhibit;' any ol tho cdaiactcristlcs ol a hazardous 

waste, I.e.. ignitibility, corrosivity, roactivity, or Extraction Pro­
cedure (EPt toxicity. EfJ toxicity involves a test procedu'o that 
estimates the potential for hazardous constituents in a waste 
lo cause groundwater contamination in a landfill disposal 
situation. The other characteristics are also identil cd by 
waste generators through separate testing procedures.

• The waste is listed by the EPA as a hazardous waste, or is a 
mixture ol a solid waste and a listed hazardous waste. Tho EPA 
rules put tho buiden ol proof on tho waste generator to show 
that a listod wasto is not hazardous. II the generator proves

i-t

this to the EPA’s satisfaction, the waste may still be a hazard­
ous waste if it meets any of the characteristics mentioned 
above.

• The waste is a sludge, spill residue, ash, emission control dust 
or leachate generated from the treatment, storage or disposal 
of a hazardous waste.

The list of hazardous wastes published by the EPA on 
May 19,1980 can be divided into four parts:
a. Sixteen hazardous wastes from non-specific sources (e.g.. 

wastewater treatment sludges from electroplating opera­
tions):

b. Sixty-nine hazardous wastes from specific sources (e.g , 
emission control dust/sludge from secondary lead smelting);

c. Twenty-two commercial chemical products that are acutely 
hazardous wastes if: discarded in their pure lorm; tneir off- 
specilication products are discarded; containers used to hold 
the products are discarded; or any spill residue or debris con­
tains the chemical product or off-specification material; and

d. An additional 239 commercial chemical products are 
designated as toxic wastes if: discarded in their pure form; 
their off-specification products are discarded; or any spit! 
residue or debris contains Ihe chemical product or oll- 
specification material.

On July 16, the EPA added 18 wastes to the lists ol haz­
ardous wastes Irom specific and non-specilic industrial sources 
(e.g.. solvent cleaning wastes Irom equipment, and tank clean­
ing wastes Irom paint manufacturing) and proposed a rule to add 
seven more wastes as hazardous.

Certain solid wastes are not covered In the EPA hazard­
ous wasto regulations because ot RCRA statutory provisions 
(e.g., electric utility-generated wastes)

In addition, the EPA will initially exclude cert, in sinau 
quantity generators from tho ha rardous waste management re- 
auiromonls, i.e., those who priduce or accumulate less than 
KX)0 kilograms (kg) ot hazardous waste per calendar month. 
Those generators must only ensure that their wastes are 
delivered lo a hazardous waste facility or to a facility licensod to 
manage municipal or industrial solid waste. However, 
generators ol less than 1000 kg ol acutely hazardous waste must 
meet lull EPA hazardous wasto management requirements The 
EPA plans to phase in a lowor small generator exclusion ol 100 
kg/month lor other wastes over the next few years in ordo' to 
more lully regulate hazardous wasto management practices



The EPA expects to add to the list of hazardous wastes 
during the remainder of 1980 and as further information on other 
possibly hazardous wastes is collected.
STATE ACTION

Most slates have adopted the list and criteria approach 
described above. For example, Utah defines hazardous wastes 
by certain characteristics and then, in the section setting out the 
duties ot the regulating agency, charges the agency with specif­
ically incorporating Ihe EPA's regulatory definition into the 
state's universe of controlled wastes. Thus, the Utah Hazardous 
Waste Act of 1979 slates:

" 'Hazardous waste' means a solid waste or combina­
tion of solid wastes which, because of its quantity, 
concentration, or physical, chemical or infectious 
characteristics may cause or significantly contribute 
to an increase in mortality or an increase in serious ir­
reversible, or incapacitating reversible, illness or 
may pose a substantial present or potential hazard to 
human health or the environment when improperly 
treated, stored, transported, or disposed of, or other­
wise managed,''10

The act mandates Ihe agency adopt rules'
" ,, identifying those wastes which are determined to 
be hazardous, including hazardous wastes 
designated under Section 3001 of the Resoui ce Con­
servation and Recovery Act ol 1976,42 U S C 6921, 
e l s e q ." ''

An alternative has been suggested to tho EPA that tho 
regulations define hazardous 'waste on tho basis of its degree of 
hazard. Under this approach, the management strategy is based 
wf ihe hazard ihe waste pococ Those extremely hazardous 
wastes will be managed more strictly than otner less hazardous 
wastes. This approar' has been suggested by the Chemical 
Manufacturers Association, the U.S. House ol Representatives 
Committoe on Interstate and Foreign Commerce, and several 
states.

California and Washington are the most notable ex­
amples of slates that have adopted this approach California law 
describes Iwo degrees ol waste' hazardous and extremely 
hazardous California defines "hazardous waste" as
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"a waste, or combination of wastes, which because of 
its quantity, concentration, or physical, chemical, or 
infectious characteristics may either:
1. Cause, or significantly contribute to an increase in 

mortality or an increase in serious irreversible, or 
incapacitating reversible, illness.

2. Pose a substantial present or potential hazard to 
human health or environment when improperly 
treated, stored, transported, or disposed of, or 
otherwise managed."12

The statute defines "extremely hazardous waste" as:
"any hazardous waste or mixture of hazardous wastes 
which, if human exposure should occur, may likely 
result in death, disabling personal injury or serious Ill­
ness caused by the hazardous waste or mixture of 
hazardous wastes because of its quantin' concentra­
tion, or chemical characteristics."”

The legislation requires the agency to adopt lists of hazardous 
and extremely hazardous wastes and criteria for identifying 
hazardous and extremely hazardous wastes.

The Washington statute defines "dangerous waste" as 
well as "extremely hazardous waste"—considered a subset of 
dangerous waste, The term "dangerous wastes" refers to non­
radioactive wastes "which are disposed of in such quantity or 
concentration as to pose a substantial present or potential 
hazard to human health, wildlife or the environment because 
such wastes . ..

1. have short-lived toxic properties that may cause 
death, injury, or illness, nr have mutagenic, tera­
togenic or carcinogenic properties; or

2. are corrosive, explosive, flammable, or may gen­
erate pressure through decomposition or other 
moans.

Extremely hazardous wastes are dangerous wastes which:
1 will persist in a hazardous form for several years 

or more at a disposal site and which in Its persis­
tent form:
a presents a significant env^onmental hazard 

and may be concentrated by living organisms 
through a food chain or may alfect Ihe 
genetic makeup of man or wildlife; and
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b. is highly toxic to man or wildlife.
2. if disposed of at a disposal site in such quantities 

as would present an extreme hazard to man or the 
environment,"'4
Washington, in making its hazardous waste classifica­

tions. relies upon agency rules for specificity. Both California and 
Washington incorporate the degree of hazard approach into 
their management system, by specifying different standards of 
control for different types of waste
G ene ra to r  a n d  T ran spo r te r  S ta n d a r d s
FEDERAL STANDARDS

In order to comply with the notification requirements in 
RCRA, the generator must determine if its waste is hazardous. 
This determination is based on the lists and characteristics 
described earlier. Once Ihe generator determines that it pro­
duces a hazardous waste, it must comply with the rules de­
scribed below

According to the federal regulations, the generator of the 
waste must ensure that the hazardous waste maches a permit­
ted facility This is done through a tracking system which uses a 
set of shipping papers, or manifest, that follows the waste Irom 
its generation to disposal. The manifest, signed by the generator, 
must accompany all oll-sile shipments of Ihe waste until its 
ultimate disposal. At that time, the owner/operator of the treat­
ment, storage or disposal facilily must return a copy ol the 
manifest to the generator II the generator does not receive the 
manifest within 35 days of shipment, he must contact the trans­
porter and the owner/operator of the disposal facility to deter­
mine the status ol the waste II alter 45 days Irom shipment the 
generator does not receive the mamlest, tho generator must file 
a report with the regional EPA olfice in order to alert the EPA to 
possible problems.

The EPA decided to lequire only certain inlormation on 
the manifest as opposed to requiring a specilic lorm. Th.o allows 
flexibility for the generator and allows the manifest to be used to 
fulfill Ihe Depnrtment ol Transportation (DOT) shipping papers 
requirement The manifest must contain
• the name, add css, telephone number and EPA identification 

number of Ihe generator, transporter and one designated 
treatment, storage or disposal facility;

• a description ol Ihe wastes as required by DOT rules,

• a statement of the total quantity of each type of waste; and
• a certification of compliance with DOT and EPA rules.

The generator is required to package, label, mark and 
placard the waste according to DOT regulations before trans­
porting the hazardous waste.

The regulations also require the generator to maintain 
extensive records on shipments: the records must be kept for 
three years and summarized in an annual report.

Transporters must also maintain all records for three 
years. Transporters must comply with the tracking system by 
acknowledging receipt of the waste and ensuring that the mani­
fest accompanies the waste, Once the transporter takes delivery 
of Ihe hazardous waste, he is responsible for its handling (in­
cluding cleaning up discharges that occur during transportation) 
until the waste is delivered lo another transporter or the desig­
nated disposal facility. The EPA believes this responsibility will 
help ensure proper handling of the wastes.

RCRA requires the EPA to cons tit with the DOT to ensure 
that the regulations are consistent with DOT regulations. 
Because 'here is regulatory overlap between the DOT and the 
EPA, the two agencies determined that DOT standards should 
apply in the area of transportation safety while EPA standards 
are applicable lo waste management. DOT regulations apply to 
packaging, labeling, marking, placarding and identification of 
Ihe wastes during shipment, and Ihe EPA oversees waste man­
agement and ensures compliance with the manifest system. To 
implement this coordination, the EPA and the DOT have issued a 
Joint Memorandum ol Understanding that delineates the agen­
cies' responsibilities.

STATE AC1 ION
Texas was one of the lirsl states to establish a manifest 

tracking system The Solid Wasto Disposal Act gives the Depart­
ment of Water Resources the authority ,o regulate all aspects of 
the management and control of industrial waste,'5 Based on this 
broad grant of authority, the Texas Department of Water 
Resources established a tracking system whereby Ihe generator 
must furnish the transporter ol Ihe waste a shipping ticket that, 
among other things, deocribes the waste and designates an 
authorized receiver to accept them. Transporters cannot trans­
port waste unless il is accompanied by a shipping ticket. Both 
the carrier and the authorized receiver must fill out and sign the 
ticket, which must then be returned to the generator. All of the



parties must retain copies ot the ticket for their records. This 
system ensures that the wastes reach a permitted facility.

Arkansas statutes provide another example of an author­
ized manifest system. The Arkansas Hazardous Waste Manage­
ment Act specifically requires the regulatory agency to issue 
rules and regulations for "establishing a manifest system for the 
transport of hazardous wastes and prohibiting ihe receipt of 
hazardous wastes at storage, processing, recovery, disposal, or 
transport facilities or sites without a properly completed 
manifest."’6 Arkansas also specifically requires that rules per­
taining to containerization and labeling of hazardous wastes and 
all other transportation rules be consistent with DOT rules.

Treatment, Storage and Disposal Facility Standards
FEDERAL STANDARDS

The next step in controlling hazardous waste manage­
ment practices is to ensure that wastes identified as hazardous 
are managed in an environmentally acceptable manner at 
authorized treatment, storage and disposal facilities. As e- 
quired by Section 3004 of RCRA. the EPA published standards 
for these facilities

Because of the complexity ol the technical and adminis­
trative requirements which the EPA must impose on the hazard­
ous waste management industry, the agency decided to phase in 
facility requirements in a three-stage process. Phase I of the 
regulations will provide standards for existing facilities. These 
standards will be effective while the facility's permit is being pro­
cessed. The EPA estimates that this processing will take several 
years. Phase II ot the regulations sets out additional technical 
performance standards. These standards will be incorporated 
into the final permitting process. Phase III will incorporate mere 
detailed technical standards. These three phases are explained 
in more detail below.

Phase I—These regulations use the concept of Interim 
status contained in Section 3005 of RCRA to phase In hazardous 
waste facility standards. By November 19,1980, owners/opera­
tors ol existing facilities who have applied lo the EPA for a facility 
permit must comply with Ihe interim status standards.’' These 
standards are a nearly complete -et of requirements for facilities 
operating in interim status, and contain a limited framework ol 
technical performance standards and most of the administrative 
and non-technical operating standards

If an owner/operator ot an existing facility notifies EPA 
under Section 3010 of RCRA and properly applies for a facility 
permit by indicating compliance with interim status require­
ments, the owner/operator is to "be treated as having been 
issued such permit." The interim status requirements vail apply 
for the period between when a permit is applied for and when it is 
issued or denied by the EPA.

The interim status standards are designed so that haz­
ardous waste facility owners/operators can comply within six 
months from publication and without significant capital expendi­
tures. The administrative and non-technical operating standards 
include:
• chemical and physical analysis of wastes;
• spill preparedness and prevention arrangements;
• a contingency plan for waste releases and emergencies;'
• compliance with manifest, recordkeeping and reporting re­

quirements;
• closure and post-closure plan requirements;
• facility security requirements;
• training for facility personnel;
• separation of ignitible and reactive wastes from ignition or 

reaction sources;
• groundwater monitoring; and
• financial responsibility requirements.

One requirement mentioned above is tha* owners/opera­
tors of facilities provide assurances of financial: esponsibility for 
damages that may be incurred during the life of the facility, and 
assurances of financial responsibility for closure and post­
closure care and maintenance of the facilities. These financial 
requirements are still in the proposal stage. F resented below is a 
short discussion of these requirements.
• Site Life Liability. Under the proposed regulations, an 

owner/operator of a facility seeking interim status must show 
evidence of at least $1 million of liabi'ity Insurance per occur­
rence per firm (not per site) with a $2 million annual aggregate 
for sudden and accidental occurrences (exclusive of legal 
defense costs).

• Closure and Post-Closure Care, Post-c!osure care must be pro­
vided for 30 years following closure. The p oposed regulations 
require the owner/operator to choose Irom a number of finan­
cial mechanisms to ensure there w'li be money available for 
closure and post-closure care. Separate mochanisms may be



used for closure and post-closure or one mechanism may be 
used for both if it meets the requirements ot both. The regula­
tions allow the following mechanisms for assuring closure 
and/or post-closure: trust funds, surety bonds, standby letters 
of credit, meeting a financial lest that shov/s the economic 
conditions of the owner/operator to be si able enough to 
guarantee closure' and post-closure, and a revenue test for 
municipally owned facilities.

The technical-related inlerim status standards include 
various requirements fo" the use of: containers: tanks: surface 
impoundments; waste piles, land treatment; chemical, physical 
and biological treatment, and underground injection.

Initially the use. reuse, reclamation or recycling of haz­
ardous waste will be subject only lo EPA requirements for 
storage and transportation. The EPA has deferred full regulation 
of wastes which are either being beneficially used or legitimately 
recycled, or being stored or treated prior to beneficial use or 
legitimate recycling. During Phase II and III of the program, the 
EPA will attempt to regulate resource recovery facilities while 
encouraging hazardous waste resource recovery in order to 
fulfill two separate intentions of RCRA.

Phase II—In late 1930, the EPA will publish Ihe second 
phase of the hazardous waste facility standards. These will be 
more specific technical requirements which will be used to issue 
linal facility permits. These permits will be issued on the basis of 
technical requirements and on Ihe basis of the permit writer's 
"best engineering judgement."

Phase III—This will be the linal phase for issuing more 
detailed technical requirements under Part 264. When this 
phase is completed, the standards issued will supplant Ihe 
Phase II requirements and interim status requirements, make 
the permit writing process more straightforward, and may in­
clude standards lor certain industries and wastes reouirlng 
special management standards,

The phased process will require Ihe hazardous waste 
management industry to meet increasingly stringent standards 
over a period of time. By not requiring immediate adherence to 
complex technical standards, Ihe closing of . ime existing 
facilities will be prevented,

The standards described above will be Implemenleo by 
issuance of permits for treatment, storage or disposal facilities. 
The regulations issued under RCRA set forth the minimum 
federal requirements lor a slate permit program.

For existing facilities, RCRA and the regulations recog­
nize that it may take a number of years to carry out Ihe permit 
process. In order to allow existing facilities to contir je  opera­
tions without risking danger to the public health, the EPA set out 
the minimum standards, described above, for existing facilities 
to receive interim status. To receive interim status, the existing 
facility must notify the EPA and receive an identification number; 
submit a permit application, which defines the processes used, 
design capability and the hazardous waste to be- handled, and 
comply with the interim status standards. An existing facility will 
maintain interim status until the final permit application is acted 
upon.

For proposed facilities, a complete permit application 
must be submitted at least 180 days before physic J  construc­
tion is scheduled to begin. Once a permit is submitted, the 
regulatory authority must decide whether to issue or deny a per­
mit. EPA regulations require that these permits, at a minimum, 
are reviewed and re-issued every 10 years.
STATE ACTION

The facility standards described above ccver many sub­
jects. Included in these are technical standards, administrative 
standards, and financial responsibility. Generally, states have 
adopted an approach where, to receive a permit, the applicants 
must identify themselves, provide reports and be subject to In­
spection and controls over new construction. These states leave 
the details of the program to the regulatory agency.

A good example of this approach is in Illinois. Legislation 
which was passed during the 1979 legislative session requires 
that tho agency adopt:
• standards for the location, design, construction, sanitation, 

operation, maintenance and discontinuance of the operation 
of hazardous waste sites;

• standards tor the certification of personnel to operate waste
sites;

• standards for tho handling, storing, processing, transposing 
and disposal ol any hazardous wasto;

• recordkeeping requirements;
• water monitoring and equipment standards and procedures;
• standards relative lo alerting and abating land pollution 

emergencies constituting a serious danger to health or to Ihe 
environment; and



• standards for adequate and proper care and maintenance of, 
closure of, and post-closure monitoring, maintenance and use 
of hazardous waste disposal sites.'8

The legislation requires that these standards are met by owners 
and operators of treatment, storage or cisposal facilities.

The bill does limit the location of hazardous waste dis­
posal facilities Under the act, these facilities could not bo 
located above an active or inactive shalt or tunneled mine or 
within t'vo miles of an active fault in the earth's crust. In counties 
of a population less than 225,000, a hazardous waste disposal 
facility cannot be located within one-and-one-hall miles ot the 
corporate limits of any municipality without the approval of tho 
governing body of the municipality, or within 1000 leet of an exist­
ing private well or the existing source of a public wa.er supply.

The Arkansas Hazardous Waste Management Act of 
1979 provides an approach to permitting and ensuring com­
pliance with the act's provisions. The act sets forth the require­
ments for permits. It states a permit is needed for construction, 
substantial alteration or operation of a hazardous waste treat­
ment or disposal facility.’0 Permits are also needed for storage, 
transportation, treatment or disposal ol hazardous waste. These 
permits shall be issued under terms and conditions set by Ihe 
agency and issued for five years and then subject to renewal. All 
permits are subject to revocation for failure to comply with per­
mit conditions

The bill requires certain design and operating standards 
be met belore a permit will bo issued. The legislation also re­
quires the regulatory agency to establish a schedule o' fees lo 
cover Ihe costs of processing permit applications, on-sllo 
monitoring, certification ol personnel to operate the facilities, 
and other areas the agency leels are necessary to assure com­
pliance. The act also provides for interim operational status for 
existing facilities that are operating under valid permits and have 
applied for now peimits.

In order to ensure compliance, the act provides for the 
owner/operator of a permitted facility to maintain records, make 
reports, install and use monitoring equipment, take camples nnd 
perform tests that tho agency requires This soction authorizes 
the agency to examine all records pertaining to the site and ontor 
and Inspect the facility. All records required under the act are 
available for public inspection unless Ihov are limited by a 
confidentiality request,

Along with assuring financial responsibility during the life 
of the disposal facility, provisions must be made to ensure that 
money is available to meet standards for closure and post­
closure monitoring and maintenance. States have taken various 
approaches to ensure these requirements are met. The states of 
Michigan and Wisconsin have established good examples of 
how this may be accomplished

Michigan legislation illustrates a method by which a 
state may handle the issue of ensuring the availability of funds to 
respond to accidents during the facility's operating life. Michi­
gan's Hazardous Waste Management Act requires that an appli­
cation for a permit "contain the name and residence of the appli­
cant, the location of the proposed facility or existing disposal 
facility, and other information considered necessary by the 
director including prool ol financial capability" (emphasis 
added).00 The rules proposed under this section require that the 
owner/operator of a disposal facility shall have and maintain 
liability insurance for sudden and accidental occurrences in the 
amount of $1 million per occurrence with an annual aggregate 
per firm of $2 million, exclusive ol legal defense costs, tor claims 
arising out ol injury to persons or property from Ihe operations of 
each hazardous waste facility.

Both Michigan and Wisconsin require the owner/opera­
tor to establish closure and post-closure plans and include those 
in their permit applications. The Michigan bill requires the 
operator to remain responsible lor the site for 15 years following 
closure At the end of this period, if the agency determines the 
site does not have a foreseeable alternative use, the state may 
assume responsibility for long-term maintenance and all claims 
for damages that may occur.-1 This section requires Ihe owner/ 
operator lo file as part ol a license application a surety bond or 
other suitable instrument, or establish a secured trust fund to 
cover tho costs of closure and post-closure maintenance ”

In Wisconsin, the legislation requires tho owner to main­
tain the site lor n maximum ol 30 years alter closure.”  Tho act 
states that no operating plan may ho approved by tho agency 
"unless the applicant submits a bond, deposit, prool ol an estab­
lished oicrow account or other prool of financial responsibility 
ensuring that the applicant and any successor in Interest will 
comply wi'h the closure and long-term care requirements ol the 
plan."”

Michigan and Wisconsin have developed trust tunas 
funded by surcharges on owners/operators of hazardous waste



disposal facilities. These funds will be used to pay for all costs of 
long-term care of a site accruing after the responsibility of the 
ov,ner has been terminated.

Enforcement
FEDERAL STANDARDS

The key to accomplishing the purposes of RCRA—con­
trolling waste management practices that endanger public 
health or the environment and promoting resource conservatio 
and recovery—is strict enforcement of the regulatory program. 
Strict enforcement will force generators to utilize permitted 
treatment and disposal facilities.

In the past, costs associated with disposal of wastes 
were artificially low. The costs associated with resource 
recovery and waste reduction techniques are relatively high and 
there have been few incentives lo mcorpora'e these techniques 
into the industry's waste management pm „tices. Because of the 
high costs of environmentally sound waste management, 
mark ■ I forces may cause industries ‘a turn to resource recovery 
and waste reduction rather than allowing their by-products lo 

iter ihe waste streams, 't w^jlri become important to ensure 
at all wastes are properiy managed

Strict enforcement rr.eai devoting adequate financial 
and human resources lo ensu' ; that the waste is controlled from 
"cradle to grave " In addil! jn  to adequate resources there must 
be strict penalties for violations of the regulatory piograrn. The 
federal program sels out n„.timum standards. For those slates 
seeking interim authorization, legislation must provide 'or civil 
penalties or criminal fines of uplo$1000perday ThoEP' regula­
tions also require public participation in the state enforcement 
process, This participation may lake the form ol allowing the 
citizens tho right of intervention in any civil or administrative ac­
tion to obtain remedies, or some assurance that the enforce­
ment authority will investigate and provide written responses to 
citizen complaints and not oppose citizen intervention whoro 
permissive intervention may be authorized by statute. Addi­
tionally, the state must have a surveillance program that ensures 
compliance with Ihe regulations.

For those states seeking final authorization, their pro­
gram should include a compliance evaluation program that pro­
vides lor reports and notices, an independent inspection and 
surveillance program, onlry, inspection and monitoring author­
ity, and proper evidence-gathering procedures, Ihe enforce­

ment authority should allow the state to stop unauthorized ac­
tivities, sue for permit violation without need for permit revoca­
tion, and provide for civil and criminal fines of up to $10,000 per 
day and criminal penalties of up to six months’ imprisonment for 
each violation. Finally, the enforcement program must meet the 
same public participation standards discussed above.
STATE ACTION

The first step in ensuring an effective enforcement pro­
gram is providing adequate resources to properly investigate 
irregularities in the system.

Both Arkansas and California have developed innovative 
ways to finance this investigation. Arkansas is statutorily 
authorized to recover the costs of investigating and establishing 
Ihe violation from the offender in a civil action.”  California has 
established a lee system which requires each operator of a 
hazardous waste disposal site to pay a fee to the state based on 
the number and weight of shipments the site receives. The fees 
are deposited in Ihe Hazardous Waste Control Account which is 
used to pay lor the administrative costs of the program.”

Many states have also imposed stringent penalties for 
violations of their hazardous waste laws. For example, the 
Arkansas act provides for criminal and civil penalties. The 
criminal penalties include a fine of up lo $10,000 and/or im­
prisonment n r up to one vear. Each day ol the violation is con­
sidered as a separate offense. Civil penalties include a fine not lo 
exceed $25,000 per day of violation, payment of any expenses 
reasonably incurred by the state in removing, correcting, or 
abating any adveise ellecls resulting from the violation, and 
compensation lor any actual damages resulting from the viola­
tion."

Legislation in Florida provides that any person who 
knowingly violates the act is subject to criminal penalties ol 
$25,000 per day lor each violation, imprisonment not to exceed 
ono year, or both lor tho lirsl offense; and $50,000 per day for 
each violation, imprisonment not tooxceed two years, or both for 
the second offense/"

Pennsylvania passed legislation during the summor of 
1980 that allows any citizen with an interest in a case to inter­
vene in all actions for civil penalties and injunctive rolief. The act 
aiso declares that any violation ol the act or regulations amounts 
lo a public nuisance. Any person committing a nuisance Is liable 
lor the costs of abating any pollution caused by the violation. Tho 
act creates a presumption that any person who treats, stores or
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disposes of hazardous waste is liable, without proof of fault, 
negligence, causation or violation of regulations, for all 
damages, contamination or pollution within 2500 feet of the 
perimeter of the area where the activities took place. Finally, the 
act creates absolute liability for all criminal violations of the act, 
excepting those requiring knowing or intentional conduct.53

n

Chapter VI

Add it k >nal 
State* Issues T he EPA state program requirements discussed in Chap­

ter V are minimum requirements for a state hazardous 
waste program. There are additional subjects that may 
be considered by state legislatures that go beyond imple­
mentation of the federal requirements. These subjects, key 
political issues in many states, include:

• the role siale government will have in planning and assessing 
the needs of the state in the area of hazardous waste manage-

, ment;
k the proper procedures for choosing hazardous waste 

facilities:
• the establishment of a program to remedy problems asso­

ciated with abandoned Hazardous waste sites; and
• the respective roles the public and private sectors should have 

in developing and owning hazardous waste facilities.
This chapter discusses these subjects and provides ex­

amples of innovative state responses to them.
Planning
INTRODUCTION

Although no federal standards for planning were issued 
in the hazardous waste regulations, subtitle D of RCRA calls for 
comprehensive state waste management planning. The guide­
lines lor this section suggest that the appropriate state agency 
assess hazardous waste management techniques. This plan­
ning serves to identify Ihe state's hazardous waste problem and 
evaluates the state's needs in terms of quantity and the types of 
facilities necessary to manage these hazardous wastes safely.

Comprehensive planning involves agency identification 
of t le amounts and types ol wastes produced within the 
store—this moans Information concerning waste generation 
and disposal plans of generators currently operating in the state 
as well as those planning lo establish operations. The Informa­
tion required from these generators should Include general infor­
mation, waste characterization, means of storage and transpor­
tation, and treatment and disposal methods. Following an exami­
nation of available management technologies, a decision may 
be made concerning the most appropriate technology.

The e are two methods available to help identify the haz­
ardous wastes generated within a state. One approach is to use 
the information obtained through Ihe notificat'on requirement in 
Section 3010 ol RCRA. The information obtained through this 
process can be made readily available to the planning authority



which then considers what specific facility features would be 
most suitable to manage such wastes. A major fault in using this 
system as the sole means of planning is that the notification re­
quirement only assesses most recent production. Future trends 
on the amount of waste produced are not identif eri, thereby pro­
ducing incomplete information for use in the planning process.

Conducting a statewide hazardous waste survey is an 
alternative or additional method of gathering adequate planning 
data. Complete and accurate data are essential to the success 
of a survey. Although legislation may require a response to 
survey questions, many states have used a voluntary survey. 
Where response is not mandatory, a combination of mailed 
ques'ionnaires, followed by on-site visits, has generated greater 
and more accurate responses.

The second stage of the planning effort involves analyz­
ing the data to determine the best way to effectively manage the 
waste. In New York, for example, the Environmental Facilities 
Corporation has been legislatively mandated to "prepare a com­
prehensive program for the ultimate disposal of industrial 
hazardous waste in New York." The corporation is using the 
Industrial Hazardous Waste Generation Inventory to conduct a 
region-by-region analysis of the stale's needs for additional 
waste management capacity. Among other things, the study will 
recommend a suitable ireatment, disposal, and storage system 
to manage adequately the waste generated within a particular 
region Once the best strategies are identified, Ihe state may 
want to actively promote Ihe development o‘ these through 
financial incentives, issuance of franchises or state ownership.
STATE ACTION

A number of states have been quite active in the area of 
planning, A majority of states have undertaken surveys to deter­
mine Ihe nature of their problem.

The state of Minnesota, however, has gone a step luriher 
in Its legislatively required planning effort. A detailed examina­
tion of this effort is warranted. One o' the main purposes of the 
Minnesota Waste Management Act of 1980 i; to provide lor 
systematic and coordinated waste management by integrating 
Ihe planning process wi*t. tacility promotion and development.311 
The act establishes a Waste Management Board (WMB) that is 
responsible for hazardous waste management planning, pro­
moting better waste management practices and siting ol hazard­
ous waste facilities. A policy decision made In enacting this law 
was that these responsibilities should be separated Irom the

regulatory functions of the Minnesota Pollution Control Agency. 
It was felt these efforts would conflict with a regulatory program, 

Under the act, a nine-member WMB provides the lead in 
the state's planning activities. The WMB must submit reports to 
a statutorily created Legislative Comm osion on Waste Manage­
ment concerning:
• liability and long-term care of hazardous waste facilities;
• the issues associated with private sector investment in haz­

ardous waste management;
• interstate cooperation in hazardous waste management;
• alternative strategies, mctnods and technologies for hazard­

ous waste lanagement; and
• compensation to local communities for the adverse effects of 

hazardous waste facilities.
These reports, which will include legislative recommenda*ions, 
v, ill form the basis for a proposed hazardous waste management 
plan.

The plan must include; a description of the types and 
volume of hazardous waste which will be generated through the 
year 2000; objectives for reducing, lo the greatest feasible ex­
tent, Ihe need for land disposal of hazardous waste; and "a con­
clusion as to the irreducible minimum of disposal capacity which 
will be needed in the state through the year 2000." By spring 
1982, following pub'ic hearings, this plan must be adopted.

At the same time that Ihe management plan is adopted, 
the WMB must issue, consistent with the management plan, at 
least one certificate of need for a disposal facility that is consis­
tent with the management plan, This certificate of need will be 
based on the plan's statements concerning the projected need 
(or a land disposal facility.

This certification and planning process is closely in­
tegrated with Minnesota's siting process. The act requires the 
WMB to search lor sites for commercial hazardous waste pro­
cessing and disposal facilities. The WMB must select at least 
three preferred sites in the state for each ol three types of pro­
cessing facilities—a chemical processing facility, a commercial 
Incinerator, and a transfer and storage facility. The WMB must 
also select six "candidate sites" lor a hazardous waste landfill. 
These sites must be c jrtlfied by the Pollution Control Agency as 
environmenlally suitable for the use intended.

The selection ol Ihe land cuspiosal site from among the 
candidate sites will take approximately two years, during which



six members will be added to the WMB, one representing each of 
the candidate sites.

For lana isposal facilities, local project review commit­
tees from the area surrounding each of the six candidate sites 
will be established by the governor. Each local committee, which 
will be entitled to technical and financial assistance to ensure 
effective participation in the review process, will select one 
representative to act as a temporary member of the WMB. 
Based on the five WMB reports, environmental impact 
statements on disposal facilities at each of the six candidate 
sites, the waste management plan, permits that have been 
issued by the regulatory agency for facilities at each site and 
public hearings, the WMB will make a final decision on the site or 
sites for the disposal facility or facilities for which it has previous­
ly certified the need This decision Is final, supersedes and 
preempts all conflicting requirements of state agencies and 
political subdivisions.

In the case of commercial processing facilities, the law 
ooes not require selection of a site. The initiative in site selection 
comes from a private developer. The WMB then conducts an ad 
hoc review of the proposal, with six temporary members added 
for this review. The temporary members come from the com­
munity whe-e Ihe fa'.iliiy is proposed. The WMB may override 
local government restr'ctlons only at those sites chosen as 
preferred sites during Me planning process.

The Minnesota Legislature, in establishing this process, 
recognized ihe need to integrate planning with ihe need lor siting 
new facilities.

Siting Hazardous Waste Facilities
INTRODUCTION

With Implementation ol the federal and slate regulatory 
systems it is expected there will be a shift from on-site disposal 
facilities tooff-site commercial facilities. Tins, in part, will be the 
result of the high cost associated with permitting on-site 
facilities. Additionally, strict enforcemer" will force generators to 
use permitted facilities as opposed to "midnight dumping." For 
these reasons, and others, recent EPA estimates have deter­
mined there will be a demand lor 50 to 125 new commercial off- 
site facilities. In order lor a "cradle-to-grave" program lowork 
and the public health and the environment lo be protected, sites 
lor environmentally sound facilities must be found

Studies show that very few new facilities have been siled 
in the United States This failure has 1 eon due to wide­

spread—and understandable—public opposition to the estab- 
lishmer' ol nearby facilities. Public opposition to these facilities 
is base*, an fear. Cits fear is due to the public's lack of under­
standing of the technologies involved, lack or confidence in in­
dustry's or government's capability to manage wastes safely, 
the perception that few benefits are associated with the facility 
and finally, the possibility of a disaster similar to the one at New 
York's Love Can3l.

Most state agenc'es are generally given authority to per­
mit a facility at a site that has been proposed by industry. After 
hearings to allow for public concerns, the agency decides 
whether or not to grant the permit. This approach leaves the 
siting choice up to industry—and does little to assure a com­
munity that the facility will be sale.

Industry and the state agency do present technical 
studies a! the hearings to show compliance with regulations, but 
the public often does not understand the intent of the studies or 
the terms used. Moreover, the community often questions Ihe 
fairness o' beiny asked to bear so large a share of the en­
vironmental costs of modern industry—a question rarely ad­
dressed by facility sponsors or the agency. There Is also the 
question of which source to believe—if any.

One way to improve the prospects for successful siting 
and thereby increase the likelihood ol public acceptance of a site 
is to allow adequate public participation in decision-making. 
Public participation programs usually have two (unctions: to 
keep the public informed of government activities, and to allow 
for substantive public input into government decisions. It is truo, 
as a recent report prepared for the EPA stressed, that "a public 
consultation program, no matter how effective, cannot be ex­
pected to overcome community opposition lo a hazardous waste 
management facility " What it can do is win public respect for the 
siting process by responding to public concerns. Without this 
respect, Ihe siting decision may be delayed by years of political 
and legal battles over the site.

The EPA has issued "■gulations on public participation 
programs tor RCRA activities. Tfiese regulations requ. e the 
decision-making agency to conduct a continuing program for 
public information and participation in the development of a 
decision The approaches include hearings, public meetings and 
the use of public advisory groups.

It is not easy io determine the best level of public par­
ticipation. When there is too much, opponents may effectively



block ever legitimate and generally accepted siting attempts. 
When there is too little, opponents may delay siting through 
political or legal channels. A balance is needed that allows par­
ticipation from all interested parties, while preserving the 
capacity to make necessary decisions.

Another option that may aid in encouraging local accep­
tance is to allow the community itself to determine what com­
pensation is needed to site a facility in the area. It has been sug­
gested that the compensation could take any one of several 
forms—including payments to local governments in lieu of 
taxes, direct payments to landowners, purchase of buffer zones 
or development rights of adjacent lands, and provision for 
recreational areas
STATE ACTION

Table Vl-A on page 36 provides examples ol some in­
novative state approaches to establishing new hazardous waste 
facilities. In the interest of brevity, ihe details of Ihe specific ap­
proaches have been omitted. The table provides good examples 
of alternatives to a permit system. It must be noted, however, 
that at the date of writing, no new facilities have been sited under 
these approaches.

Abandoned Sites Program
INTRODUCTION

The EPA estimates that perhaps 32,000 to 51,000 waste 
disposal sites may contain hazardous wastes Several thousand 
of these sites may contain significant quantities of hazardous 
wastes, and as many as 500 to 800 sites have been abandoned.

The term "abandoned site" refers to an inactive hazard­
ous waste disposal or sloraqe facility whose owner cannot be 
identified or has gone bankrupt and subsequently cannot afford 
Ihe cost of cleanup, or a location where illegal dumping has 
taken place. The cleanup of the site often becomes public 
responsibility

The size and scope of environmental and public health 
problems presented by abandoned sites is compounded by the 
incremental discovery of many small abandoned sites, These 
sites, however, are not easily Identifiable

There is disagreement about tho procedure to use in 
identifying abandoned sites II has boon suggested that the EPA 
utilize investigators trained in law enforcement techniques lo 
identify sites, their contents, owners, operators, and former 
owners and operators. Others have suggested tho use ol aircralt

reconnaissance, organized citizen search groups, rewards pro­
vided to those who know of past chemical dumping, or partial im­
munity from prosecution for cooperating industries, Another ap­
proach would direct inquiries oncerning the size and location of 
hazardous waste disposal sues to generators, haulers, storers 
and disposers of hazardous waste, and to state and local govern­
ments.

As abandoned sites £ tified, technical, financial
and legal mechanisms must be  o.dered in responding to the
problems.

The technical options for cieanup of these sites are con­
tingent upon a determination of the public health hazard 
presented by the site and the chemical and physical conditions 
at the site. Consequently, appropriate responses may vary on a 
site specific basis. Contaminated material can be removed, cer­
tain chemicals at the site can be contained or removed lor in- 

nr reburial at a secure landfill, or groundwater 
monitoring procedures can be instituted. While addressing the 
problems ol chemical cleanup, it may be necessary to relocate 
residents who might be adversely affected by exposure to toxic 
substances. If contamination is irremediable, the possibility of 
permanent relocation of residents and compensation for loss of 
health and homes must be addressed.

As dangers are discovered, liability for cleanup costs 
must be fixed. In cases where responsible parties cannot be 
identified, availability and access to public monies lo carry out 
those measures will tequire serious consideration. The problem 
Is that most sites cannot be traced lo a financially responsible 
party. Consequently, emergency cleanup costs become a mat­
ter of public responsibility.

Although RCRA does not provide funds to abate the prob­
lems at these sites, there are some federal funds available lor 
cleanup under other laws. Section 311 of the Clean Water Act 
provides a limited amount of money to abate hazardous wasto 
contamination to navigable wators. Non navigable surface 
waters and groundwater—the area most often contaminated by 
improper management techniques--are not protected undor 
these provisions. A concept has been developed whereby 
federal, and/or private monies would be used to establish funds 
to finance emergency cleanup.

Questions have been raised concerning Ihe sourco of 
contributions to these funds, Stato legislatures may not desire to 
increase taxes to support a now program because stato budgots 
are currently straining lo support existing programs. Never-



Table Vl-A S ta t e  H a z a r d o u s  W a s t e  P lan AZ CT. FL. KS KY MD. MA Ml. MN. NE. NY. OH. OR. PA. TN. WA.
Developed by

1 Existing department • 0 0 0 0 0 0 0 0 0 0 02 State Coard'committee • 0 • 0
3 Includes inventory o! potential sites 0 0

H ow  S i t i n g  P r o c e s s  i s  In i t ia te^
4 State initiative 0 0 0 0 0 0 05 Developer « m • a a a a 0 « 0 0 0 0

C e r t i l i c a t e  o f P u b l i c  N e c e s s i t y  by:
6 Existing department 0
7 Stale siting poard 0 0 0 0 0

P u b l i c  P a r t i c ip a t io n
Local representatives participate in

8 State siting board 0 0 0 0 0
9 State plan and/or criteria 0 0 0

10 Local review board reouired 0 • 0 0
11 Public hearings reauired near site 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0

Notices ot permit application sent to
12 Local governments 0 0 0 e 0 9 0 0 # 0 0 0 0
13 Property owners 0 0 0 r 0
14 Options lot incentives/compensation 0 0 0 0
1 S Citizen suits 0 0 0 0

S i t i n g  Im p a s s o  R o s o l v e d  Th rough :
1C State preemption 0 0 0 0 • 0 0 0 0 0
17 Mediation/arbitration 0
18 Local veto 0 0 9

P e rm i t  A pp ro va l  A u th o r i t y  G iv en  by:
19 Existing department
20 State siting board 0 0 0 0 0 0
21 Local review committee 0 0 9 0

S i t i n g  P ro v i s i o n s  A pp ly  lo:
22 On-sile facility only r
23 Otl-sile facility only 0 0 0
24 Doth on-silo and oll-silo facility 0 0 0 a 0 O 0

S tn to  A s s i s t a n c e  tor F a c i l i t y  Do vo lo pm on l l
23 Public financing 0 0
2(3 Donding au llm iity 0 0
27 Eminent domain 0 0 0
20 Stale owncrship/opornlion 0 0 o 0 0 0 0 0 0
29 Incentives lor resource recovery 0 o 0 0 0 0 0

Spo c in l  P ro v i s io n s 0 O 0 0 0


