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An Act entitled:

Position Paper 

On

HOUSE BILL NO. 72

"An Act relating to the transportation, storage and 

.'.disposal of nuclear and other.hazardous waste material 

and providing for an effective date."

The maj or  provisions of HB 72 prohibit: (1) the disposal of hazardous

wastes in the State unless the waste has been processed to remove its 

harmful properties; (2 ) the transportation of nuclear waste material in 

the State except for purposes of disposal outside the State; and -(3) the 

storage and disposal of high-level nuclear waste material in the State.

AS 18, Chapter 31, Hazardous Waste

The requirement that hazardous waste first be "processed to remove its 

harmful properties" before it may be disposed of appears to have far- 

reaching ramifications. The assumption in the disposal of many hazardous 

wastes is that the waste does, in fact, maintain its harmful properties, 

but it is disposed of in such a way as to reasonably preclude the p os si­

bility of any hazard to human health or the environment.

The following wording for Section 18.31.010 is suggested:

Section 18.31.010 DISPOSAL OF HAZARDOUS WASTE. It is unlawfu, to 

dispose of  hazardous waste in the State unless done so in accordance 

with regulations adopted by the Department.

Radioactive (Nuclear) Wastes

It is recommended that the word "radioactive" replace the word "nuclear" 

wherever the term makes reference to waste. This is a more precise 

description of the kind of waste under consideration.

Section 46.03.842. Transportation of Radioactive Waste Material.

As written, this section prohibits disposal of low level radioactive . 

waste in the State if transportation is involved. This is in .conflict 

with Section 46.03.844, which permits waste disposal from use in medicine, 

education, and scientific research. If low level radioactive waste 

material is to be disposed of in the State it may have to be transported 

to a disposal site away from the facility producing the waste.

It is recommended that the words "high level radioactive" be inserted on 

page 3, line 2, making the section read: "The transportation of high

level radioactive waste material..."

Section 46.03.844. 

MATERIAL.

STORAGE AND DISPOSAL OF HIGH LEVEL RADIOACTIVE WASTE

O



• h—<
HB No. 72 page 2

The definition of "high level nuclear waste materials" includes "material 

of a kind or quantity which when stored or disposed of, wou ld  co ns ti tu te  

a threat to the health or safety of the public." Low level wastes, i m­

properly stored or disposed of, fall under that definition. T h e  D epar t­

ment recommends against making definition of high level r adi oac ti ve  w a s t e  

contingent upon factors of storage and disposal. This is c o n tr ar y  to 

established practice in radiation protection and may be a so urce of 

confusion and debate.

To clarify Section 46.03.844(b), the following definition is s u gg est ed  to 

replace (b):

(b) For purposes of this section "high level radioactive waste 

material" means used reactor fuel or the radioactive w as t es  produced 

during the reprocessing of used reactor fuel.

To further clarify existing statutes, AS 46.03.250 and AS 46. 03 .2 60 , we 

also suggest e definition for low level radioactive wastes be added as 

follows: '

(c) "Low level radioactive wastes" means wastes other than high- 

level radioactive wastes, uranium mine or mill tailings, or  tran- 

suranic wastes containing more than 10 nanocuries per gram.

The Department of Health & Social Services takes a neutral stand on H. 3. 

72 with incorporation of the proposed changes.

Recommended by: / y y , >

David Bruce, Deput y Director

n - . *- ~ . 
U Q  wC . /-.'t t  J

/ / / ^ . r c / T  ri r t  /

Approved by:

Helen D. Be irne 

Commissioner

Date:



TUI* LEGISLATURE O F  Til!' STATE O F  A L A S K A
T W E L F T H  L E G I S L A T U R EFISCAL iNUTF,

I. REQUEST u
Bill/Resolution No. House Bl11 N°' 72
Title "An Act Relating to transportation, storage and disposal of nuclear materfal
Requested bv Commissioner's Office______________________________patc February 2b, ltjoi

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services___________________________
Program Category Affected Division of Public Health__________________________________
RRU, Program, or Subprogram(s) Affected Radiological Health Program ________________
(Note: If more than one budget component is affected, separate iinc-item amounts ami funding for each 

component in the annlysir section.)
EXPENDITURES (Thousands of Dollars)

FY 51 FY 8 2 FY 83 FY 84 FY 85 .F Y  86inn . IMU'IS()NAL^'FRVICI:S... 0 n 0 0 0 n2nn .JiiAVLL . . 0 0 n 0 0 0
?oo CONTRACTUAL 0 0 _ n n 0 0
400 CO M M O D 1 T I  US ____  . n n _ 0 n n n500 PQIIJTMt N T 0 n 0 0 0 n600 LAND & STRUCTURES n n \ • n n n
700 GRANTS. CLAIMS. ETC. .0 n .. _...o 0 0 n0 o 0 0 n nTOTAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL. F U N D 0 0 0 0 0 0
F E D E R A L  FUNDS 0 0" 0 0 0 u
O T H E R  (Specify Fund Source) 0 0 0 0 0 0

•
•

POSITIONS 

FULL TIME 0 0 0 0 0 0
p a r t  TIME n 0 0 n 0 0
T E M P O R A R Y 0 . 0 0 ..... 0 0 0

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section II’)

r--

i, A T I : F e b r u a r y  2 6 ,  1981 i » » i : n A i ? F n  » v  S i d n e y  D .  H e i d e r s d o r f  /
A G E N C Y  Dept, of Health a Social Services /

gislativc Finance PHONE ,465-3019--------------- _ _
•cet and Manauemcnt

e Snnnsn r (F irs t I ee is la to r Nam ed) MF,R flnn rnw a 1 / /  . .■ (
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C h e m i c a l  w a s t e  

t o  l e a v e  s t a t e

by E llis E . Conklin 
T i m e *  W r i t e r  '■ 1*

More than 15 tons of potentially 
harmful debris lies in a  toxic heap 
today as state environmental offi­
cials work to cart it off to protected 
land disposal sites.

;;i:i Around 9,000 pounds of the haz- 
ardous waste — the remnants of a 

£vv cargo of Ortho Garden fertilizers 
T;; and insecticides which exploded and 

burned here early Tuesday morning 
Hi:! — will be transported out of state in 

special metal containers and shipped 
to a  land fill site in Arlington, Ore., 
according to Ray Morris, n state en- 

kh- vironrr intal engineer.
Tnere also was speculation today 

that some of the more lethal sub­
stances like Diazinon, Ratenone and 
several forms of weed killers may be 
crated off to Ortho Co. in Tacoma, 
Wash. That has not been confirmed, 

•j; however.
Diazinon and Ratenone — both 

powder insecticides — constitute a 
hazardous waste substance when 
placed in water, according to the En- 
vironmenial Protection Agency.

Most of the other materials — 
mostly bone meal, phosphates and 
other fertilizers — will be packed in 
barrels and taken to the municipal­
ity’s land disposal area south of Mer­
rill Field. i

Local fire investigators believe 
the Totem Ocean Trailer Express 
van comaining the substances 
shipped from Seattle may have been 
burglarized and set ablaze behind V. 
F. Grace Co. at E. 13th Ave.

T.ie wholesale tirm is located 
next to an apartment building and 
across the street from other residen­
tial units.

The fire destroyed $27,000 worth 
of goods.

Hours ifter the fire broke out at 4 
. a.m. Tuesday, state authorites roped 

off the area and called in state and 
national environmental officials to 
investigate. The area will remain 
cordoned off until all materials are 
removed.

V.F. Grac_- Co..has hired armed 
security agents to make sure no one 

■; gets into the contaminated boxes.
While police and fire officials con- 

tinue to look into the cause of the 
vMfire, toxic waste cleanup specialists

— Crowley Environmental Service *. 
' — rushed to the scene Tuesday to sift 

through the chemical remnants to 
determine which substances pose a • 
hazard to hurr ms. >■

Carl harmon, a solid waste engi- • 
' neer, said it will take several days to 

remove all the materials and sanitize 
the area. A spokesman for V.F. 
Grace said the chemical debris 
poses no danger to humans as long 
as people stay clear of of the area.

Cleanup crews wore masks and - 
other special gear Tuesday as they _ 
sorted out the m e'e-4 Is.

The biggest obstacle appears to 
be getting rid of the Diazonal. When 
mixed with water, Diazonol becomes 
Sulfotepp, a chemical which can 
cause dizziness, nausea and di- 
arrhea.said Morris.

There also was some concern 
Tuesday that some cf the waste ma- 

• terials might have been washed into 
storm drains and entered the city's 
water supply. However, Morris said 
there was no evidence that occurcd.

“Most of it when down into the- 
slreet and into the ice, but the .evels 
(of contamination) are so low that 
we’re not terribly concerned," 
Morris said. He said waste water' 
samples will be taken to make sure 
there Is no danger.

Harmon said most of the w ater' 
was sucked up by the trucks brought 
in by Crowley.

One substance found in the cargo 
was snail and slug pellets. The pel­
lets contain methaltehyde, a chemi­
cal that attacks the mucous membr- 
ances in dogs and can result in death.
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Agreem ent on o f
nuclear wastes predicted

.A s s o c ia t e d  P r t s e

Juneau — State Sen. Bettye Fah- 
;;:enkamp said Monday she thinks 
;.i\Uaska will be able to reach an 
Agreement with Washington state to 
Continue dumping low-level radioac­
tive waste there.

"They like us because we pro­
duce a small amount of low-level 
waste," Ms. Fahrenkamp, D-Fair- 
banks, reported to senators after at­
tending a Western Interstate Energy 
Board meeting over the weekend. 
Dispose.' agreements were discussed 
at the Seattle meeting.

She said an agreement on low-

ievel waste disposal is needed by 
July 1 because Washington voters 

' last fall approved an initiative which 
prohibits dumping of non-medical ra­
dioactive waste in-state, except by 
special agreement.

Ms. Fahrenkamp said the initia­
tive was one in a series of actions 
prompted by Washington residents’ 
concern over poor packaging and un­
safe transportation of radioactive 
waste brought into the state for dis­
posal.

In 1979, the problem became so 
severe that then-Gov. Dixy Lee Ray 
refused all shipments of radioactive

waste.
Prompted by complaints from 

Washington and other states, Con­
gress in December approved a low- 
level radioactive waste policy which 
makes each state responsible for 
commercial waste generated within 
its borders. The policy also allows 
states to make agreements regard­
ing low-le vel waste disposal.

Ms. Fahrenkamp sa'a Washing­
ton Is glad to have Alaska as a cus­
tomer because Alaska has a good 
record for transporting and packag­
ing radioactive waste. Most of.!! 
Alaska’s radioactive waste is from !- 
universities and hospitals, she said.

More federal money for nuclear power
The Los Angoies Tim eS 

of -  Secretary S  “ e”erey

:  s s r J L i T t S  h e  ■ —
■ o w e r  Tuesday, despite the the iw!!!2?Ura®e developir„ent of 

- tagan re?cl,°r'

« t t S V K S ' J s a :  « «
of the country will depend^n findin^nT6 ahead inatecmcuy gmerated by nude „  * £ £ • * +

“To say ’no’ io nuclear ener- re trieved later I T  better
on S 2 S » l?.S!jfntag 0ur ^  °f disposal discovered

-i.33 mUlion Americans’’. he said. CUj
w n o  wiU come of working age . * Fo5ter a reprocess.™

S J t h e ^ r ? ) Kycar3 by dePnv- duf f y .  in which spent n u d e S  S S J r t S  ° f  j0bS> E d w a ^ s  told nsableagain
d s p z s t e t m

s & s n , cut  ®
tion
ing

«*cigy conserva- federal T "  'f“1J billion 
while consider- S entbf i et Proposed by 

nudear power attmrti„0 ^T5?ldent. Carter for the fisra?Power attractive year starting Oct. 1.
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Anchorage Daily News Saturday, February 14,1981

Kenai seeks waste sites
By TOM ATKINSON 
Daily News correspondent

SGi-DOTNA — Hazardous 
wastes may have Alaska burial 
grounds if efforts by Kenai 
Peninsula borough administra­
tors and engineers pay off.

Responding to local pres­
sures, Borough Mayor Stan 
Thompson has initiated a 
search for the ultimate waste 
site — one wliere septic, special 
and hazardous wastes all could 
be dumped.

While borough engineers 
study maps and soil informa­
tion relating to possible sites on 
borough and state land in the 
Kenai area, Thompson has 
made overtures to the federal 
government about using Kenai 
Wildlife Refuge lands for a 
dump.

“We are trying to check all 
possibilities,” Thompson said.

The mayor said he informed 
Congressman Don. Young of the
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disposa. problem and 'Young' 
asked how he could help.

Although Thompson is skep­
tical about getting any answer 
from federal agencies in less 
than five years, he is encour­
aged by the new Secretary of 
In terio r’s stance on federal 
land use. He says Secretary 
James Witt’s receptivity to lo­
cal use of federal lands may 
improve borough chances of 
locating a disposal site on-the 
refuge. The refuge comprises 
the majority of land within the 
Kenai Peninsula borough.

A site on the refuge has been 
proposed by Walt Pedersen of 
Sterling who has spearheaded a : 
citizen’s drive to dose the Ster­
ling special waste site. Indus­
trial wastes — sometimes con­
tam inated by oil and thus 
falling in the category of spe- 

. cial wastes — are disposed of 
• in Sterling, much to the dismay 
of nearby residents.

Both the borougn and the 
operators of the Sterling sites 
have acknowledged the need to 
relocate the site. They concur 
that iuture industrial expansion 
on the peninsula will aggravate 
present waste problems.

Pedersen's vision calls far 
the U.S. government to donate 
a square mile of refuge away 
from any settlement, and for 
the state to build roads <ind a 
septic treatment plant there. 
The borough would operate the 
site according to Pedersen’s 
plan.

inompson says Pedersen's 
proposed site southeast of Sol- 
dotna would be ideal, except 
for itn inaccessibility. But the 
mayor isn't putting all his eggs 
in Pedersen's basket. Thomp­
son wants to pursue at least 
three alternative sites.

What may be the most prom­
ising site lies on borough-owned 
land north of the present road 
system in north Kenai. Borough 
engineers are investigating the 
water table in that area to 
determine if a waste site is 
feasible.

A north Kenai site could be 
connected by road *r 'he Swan­
son river oil fielc., and to the 
North Kenai industrial area, 
Thompson said. Marine links to 
the Beluga coal field, Anchor­
age and other areas also would 
be possible.



T H E  LE GISLATURE 01' T H E  ST ATE  0 E  A L A S K A
T W E L F T H  L E G I S L A T U R E

IT S U M ,  N O T E

1. R E Q U E S T
Bill/Resolution No, un_7?_____________________________   .____ _______ _______
Title -nl Mtinf tn f-hp ^ S P Q S j l  gf rndi 0 3 Cti y° an d ha7ar*rlOIÎ
Requested b v Rogers. Gardiner. Ilocksin and Miller________________ Date___________

II. FISCAL DETAIL
Agency Affected Dept, of Environmental Conservation________________________________________
Program Category Affected Environmental Conservation________________________________________

13RU, Program, or Subproeram(s) Affected c’nv. Quality Management, Env. Quality Operations 
(Note: If more than one budget component is affected, separate linc-itcm amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands  o f  Do l l a rs )

F Y  81 F Y  02 F Y  83 F Y  04 F Y  35 .FY 3 6

100 P E R  S O N  AI S E R V I C E S 353.4 405.2 445.8 490.3 539.4

700 T R A V E I 57 .4 63.1 69.4 76.3 83.9

300 C O N T R A C T U A L 145.3 600.0* 326.4** 359,0 394.9

400 C O M M O D I T I E S 24.2 26.6 29.3 32.2 . 35.4

S00 F O U I P M E N T 26.5 462.0* 1J U 13.3 . 14.6

600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  C L A IMS. ETC.

T O T A L 622.3 1,556.9* 883.0 971.1 1,068.2 .

* Includes $1,000.0 to purchase, 
F U N D I N G  (Thousands of Dollars)

start up and operate a hazardous waste recycling- 

and-incineracion facility.

G E N E R A L  F U N D 622.3 1.556.9 -883.0 971.1 1,068.2 • •

F E D E R A L  F U N D S & L - L & L
O T H E R  (Snccifv Fund Source)

... . J
** Includes 150.0 to operate ?.nd maintain the hazardous waste recycling and 

incineration facility.
P O S IT IO N S

F U L L  TIME 5 5 5 5 5
P A R T  T I M E 4 1/2 -  1/ 2.. _ .  •! 111. ..-‘L I / ’ . 4 1/2
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

I. BACKGROUND:

H B -72 will requin ,e establishment: of regulations plus controls, to assure 

proper disposal and handling of hazardous and radioactive wastes throughout 

the state. Up to now there has been no systematic state effort in controlling 

either type of waste.

There is very little radioactive waste in the state. Substantially larger 

quantities of hazardous wastes are present, witn the majority of Alaskan 

generators being small firms and p r v a t e  individuals. However, there is

IV .  D A T E  ____________P R E P A R E D  B Y  --------m .. R  ___________
A G E N C Y  pr rtf  p-ivi rnrv-Pr.l-.nl r n n ^ n n  M n n

Orig ina l :  Legislative F inance PH O N E  'j ~ ~ ____________
cc: Budeet and Manaccment

Pr ime Sp on so r  (Fi rs t Legis lator  Named)

133-001 (Rev. 1 2 /8  0



little widespread understanding or recognition of hazardous waste and its problems 

by either the general public or industry'. The national R e s o u r c e  Conservation 

and Recovery Act places requirements on only the large generators, transporters, 
and disposers of hazardous waste, of which there are not many in the state now. 

Future industrial development will substantially increase the quant'ty of 

hazardous wastes.

Section 18.31.010 of HB-72 requires that all hazardous waste be "processed to 

remove its harmful properties". While it is not possible to accomplish this 

for all hazardous wastes, approximately 80-85% can be rendered harmless through 

incineration and recycling. A facility to do this does not exist now, and costs 

for developing one are included in the FY 82-83 timeframe of the Fiscal Note.

II. ASSUMPTIONS:

(1) Assume full bill to be enacted.

(2) Technical assistance, training, and public awareness will lie emphasized 

so that general public and industry will be encouraged to use safe 
methods and procedures.

(3) A control effort to handle small hazardous waste users s h o u’d also regulate 

industry covered under federal legislation- thus eliminating federal 

involvement at little additional cost.

(4) Program is to be 100% supported by state funds, to minimize influence 
of federal government.

(4) 10% inflation assumed in all years after FY-82.

III. PERSONAL SERVICES:

A. For the Southeast Regional Office: one environmental

field officer to provide technical assistance, public 
awareness, training and conduct inspections (R17 for10 months) • 39.1

B. For the Southcentral Regional Office (Including Anchorage- 

W a s i 1la-Valdez-Kenai): two environmental field officers

to provide technical assistance, public awareness,training
conduct inspections (R17 for 10 months) 78.2

C. For the Northern Regional Office (including Fairbanks and

Prudhoe Bay) two environmental field officers to provide 

technical assistance, public awareness, training and conduct 

inspections (R17 for 10 months). 89.5

D. Half-time clerk-typist to support development and maintenance

of regulations, plans, training and technical assistance in the 

Central Office (R8 for twelve months, half-time) 12.3

E. Clerk Typist support for Regional Offices 32.8

1. Southeast Regional Office (R8 for 10 months, 1/4-time) 6.3

2. Southcentral Regional Office (R8 for 10 months, 1/2-time) 12.3

3. Northern Regional Office (R3 for 10 months, 1/2-time) 14.2

F. Needed: One person-year from the Dept, of Law, to support 

inspections and investigations as needed by regional personnel 

(see fiscal note from Dept, of Law)

SUBTOTAL, PERSONAL SERVICES: 251.9



IV. TRAVEL: In support of cacn field officer position, a total of $6,000 

will be needed to provide travel, to carry out technical assistance, inspect­

ion/investigations and adequately provide for safe nandling of hazardous wastes.

$30.0

V. CONTRACTUAL:

A. Southeast Regional Office (1 position)

Rent 2.7

Telephone 2.0

Advertising .5

Repair ?, maintenance of 

machines .5

Equipment Rental
(1/4 Lexitron r e n t a l )  lj_2

Subtotal 6'."9

B. Southcentral Regional Office (two positions located in the Cook 

Inlet area)

Contractual costs per position will be identical to those shown for 

the Southeast Regional Office above.

Subtotal 13.8

C. Northern Regional Office (two positions located in Lite Fairbanks • 

area)

Cost per position will be 1.15 times that shown for the Southeast 

Regional Office above.

Subtotal 15.6

D. Professional Services - to provide for investigation of specific 

disposal conditions and/or to provide for cleanup of environmental 

hazards due to improperly disposed-of wastes,or f r o m  emergency spill

condi tions.

Subtotal $30.0

E. Half-time Clerk/Typist in Central Office

Rent 1.4

Repair & maintenance of

machine 1.0
Equipment Rental
(1/2 Lexitron at $400 per month) 2.4

Subtotal 4.7

F. Laboratory Support:

Equipment repair, maintenance service 4.0

Sample analysis 2.0
Subtotal: 6.0

SUBTOTAL C ONTRACTUAL 77.3

VI. COMMODITIES:

A. In support of positions ($.5 times 5.5 positions) 2.8

B. Laboratory and sampling supplies-Regional Offices
(S2.0 times 5 professional regional positions, plus $5.0

for Laboratory analysis supplies) 15.0

SUBTOTAL C O M M O DITIES 17.8



VII.  EQUIPMENT:

A. $2.0 per professional position, to provirle for sampling
supplies (masks, sampling equipment, and protective devices) 10.0

B. $16.5, for equipment to identify and quantify specific

hazardous substances 16.5

SUBTOTAL EQUIPMENT 26.5

VIII. SUMMARY OF NEW FISCAL N E E D S :

Personal services 270.5

Travel 30.0

Contractual 75.7

Commodities 17.8
Equipment 17.8

TOTAL, MEW COSTS NOT INCLUDED IN FY-82 BUDGET 404.8

IX. ADDITIONAL STATE FUNDS TO REPLACE FEDERAL FUNDS IN FY-82 BUDGET

In an effort to avoid unnecessary interference and harassment fro m  the U. S. 

Environmental Protection Agency, this Fiscal Note replaces all federal funds 

associated with the hazardous waste control effort. In this way, the st a t e  

will not be placed under any obligation to carry out u n r easonable federal 

demands for fear of losing grant funds. A tabulation of the hazardous wa s t e  

federal funds in the FY-82 budget is as follows:

1. Personal Services:

A. 25% of Chief, Air and Solid Waste Management Section 15.8

B. 25% of Clerk/Typist III (Air and SWM Section) 5.6

C. 100% of Hazardous Waste Engineer (Air and SWM Section) 43.1

D. 42% of Planner, Air and Solid Waste Ma n a g e m e n t  Section 15.7

E. 20% of Solid Waste-Landfil 1 Engineer (Air and SWM Sec.) 10.0
F. 75% of Hazardous Waste Ecologist/Engineer position 

(new position) 26.3

Subtotal, Personal Services 116.5

2. T r a v e l : 27.4

3. Co n t r a c t u a l : 68.5

4. C o m m o d i t i e s : 6.4

5. Equ i p m e n t :

TOTAL: 217.2



X. PRO JECTL l )  EXPENSE  F P R O P E R L Y  T R ~ A T i : r .  HAZARDOUS WASTE

Section 13.31.010 requires that hazardous wastes be rendered harmless before 

being disposed of in this state. The only effective ways to accomplish this 

objective is to recycle and/or incinerate these wastes. Through these means 

about 80-85% of the total hazardous wastes could be rendered harmless. No 

such devices occur in the state, however, and if the state were to establish 

and operate such a facility it would have costs as below:

F Y - 8 2 : Review of incinerator designs, location, and completion of

feasibility studies. No additional expense, to be handled within 

program personnel projected above.

F Y - 8 3 : Purchase of incinerator ($500,000), completion of site locatio;.
and design, and initiation of operation ($500,000).

FY-84: Annual operating expenses of approximately $150,000 per year.

$1 million

150.0

XI. SECURE LANDFILL COSTS

Secure landfills are normally the way of handling and disposing of hazardous 

wastes in other states. However, HB-72 as written would not allow for-instate 

disposal unless the hazardous properties were eliminated. As noted above, 
this will be impractical for 15-20% of the total hazardous wastes generated 

in the state, even with resource recovery and incineration taking place. If 

HF.-72 is modified to provide for some instate disposal, the costs associated 
w th operating a secure landfill (which would be designed to make certain 

that no environmental or health hazards result from waste disposal) would be 

approximately as follows:

1. If no resource recovery or incineration capability is developed, a 
secure landfill to accommodate Alaskan hazardous wastes would cost 

approximately $3-4 million per year.

2. If incineration/resources recovery facilities are present, a secure 
landfill to handle the remaining hazardous wastes would be substantially 

reduced to approximately $1.5-$3 million per year.

These costs are not projected in the Fiscal Note because of the possibility 
that private enterprise and/or industry may operate and fund this facility if 

HB-72 allows for instate disposal. The costs are presented for informational 

purposes only, to provide a full perspective of hazardous waste disposal costs.

XII. TOTAL FY-82 COSTS FOR STATE HAZARDOUS WASTE CONTROL PROGRAM

New Funds
State funds

to replace feoeral funds Total

A. Personal Services 251.9 115.5 368.4

B. Travel 20.0 27.4 57.4

C. Contractual 77.3 68.5 145.8

D. Commodi ties 17.8 6.4 24.2

E. Equipment 26.5 26.5

Total 403.5 218.8 622.3



C o m m e n t s  o n  5/28 D r a f t

P a g e  7, lines 25-26 - D e l e t e  "and safe h a n d l i n g  a n d  s t o r a g e  of 
h a z a r d o u s  m a t e r i a l s . "

T h i s - h a s  n o t h i n g  to do with h a z a r d o u s  w a s t e  r e g u l a t i o n .  F u r t h e r , 
this s u b j e c t  is c o v e r e d  a d e q u a t e l y  by D O T  r e g u l a t i o n s  u n d e r  the 
H a z a r d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  Act.

§46.03.296(a) -

P a g e  8, l i n e  1 - I n s e r t  a f t e r  "to" - "treat, store, or"; 
a dd a f t e r  "unless" - " a u t h o r i z e d  b y  p e r m i t . "

P a g e  8, l ines 2-6 - delete,

"Dispose", as d e f i n e d  u n d e r  RCRA, i n c l u d e s  p i e c i n g  a w a s t e  
in a landfill,, l a n d f a r m  o r  s u rface i m p oundment. R e q u i r i n g  
p r e t r e a t m e n t  w o u l d  e f f e c t i v e l y  b a n  l a n d f a r m i n q  w h i c h  is 
an e f f e c t i v e  a nd e n v i r o n m e n t a l l y  a c c e p t a b l e  m e t h o d  of t r e a t i n g  
o i l y  w a s t e s .  I t . w o u l d  also  b a n  s u r f a c e  im pou n d m e n t s .  T h i s  
is i m p o s s i b l e  to c o m p l y  w i t h  since m o s t  h a z a r d o u s  w a s t e s  are 

_  h i g h  in w a t e r  c o n t e n t  a n d  ev en p r e t r e a t m e n t  m a y  h a v e  to be
d o n e  in some type of s u r f a c e  impoundment. (Note t h a t  b e c a u s e  
E P A  feels t h a t  n o  liner  c a n  b e  g u a r a n t e e d  100% effective,  
s u r f a c e  impoundments, even wher. u s e d  for t r e a t m e n t  or storage, 
are c o n s i d e r e d  "disposal"  facil ities b e c a u s e  of the p o t e n t i a l ,  
even if r e m o t e  o f  leakingi)

W h a t  is " b e s t  a v a i l a b l e  t e c hnology ?" H o w  does the A D’iC 
d e t e r m i n e  BAT?, A r e  p r e t r e a t m e n t  f a c i l i t i e s  a v a i l a b l e  in 
A l a s k a ?  A t  w h a t  c o s t  t o  generator s, p a r t i c u l a r l y  small 
g e n e r a t o r s  in the b us h? The s h o u l d  n o t  b e  given
a u t h o r i t y  to d e t e r m i n e  the a p p r o p r i a t e  t e c h n o l o g y  to b e  u s e d  
o n  e v e r y  p o s s i b l e  h a z a r d o u s  w a s t e  stream. A  g e n e r a l  p e r f o r­
ma n c e  s t a n d a r d  s h o u l d  be set w h i c h  a l l o w s  the g e n e r a t o r  or 
d i s p o s e r  to c h o o s e  the m o s t  cost e f f e c t i v e  m e t h o d  for m e e t i n g  
the p e r f o r m a n c e  s t a n d a r d  (lines 4-6 c a n  b e  c o n s i d e r e d  a 
p e r f o r m a n c e  s t a n d a r d ) .

§46.03,301(2) - H o w  c a n  th > AD EC- by reg ula t i o n ,  g i v e  itself 
enforcemerit*"authority? This a u t h o r i t y  m u s t  b e  g r a n t e d  b y  the 
legislature.

P a g e  8, line 2, d e l e t e  "adopt, administer, a n d  e n f orce" and 
•substitute " r e c e i v e  f i n a l  a u t h o r i z a t i o n  ts a d m i n i s t e r . "



§46.03.301 (6) - This p r o v i s i o n  seems to i n d i c a t e  t h a t  the A D E C  
w i l l  e s t a b l i s h  d e  m i n i m u s  q u a n t i t i e s  f o r  w a s t e s  l i s t e d  under (4). 
W h a t  a b o u t  w a s t e s  w h i c h  a r e  n o t  l ist ed b u t  w h i c h  m e e t  the 
h a z a r d o u s  w a s t e  c h a r a c t e r i s t i c s ?

This b i l l  w o u l d  r e q u i r e  all h a z a r d o u s  w a s t e s  to b e  listed. A n y  w a s t e  
w h i c h  the A D E C  d i d  n o t  k n o w  of or think of w o u l d  e s c a p e  r egulatio n. 
This b i l l  d o e s  n o t  p r o v i d e  for a dual s y s t e m  of w a s t e  i d e n t i f i c a t i o n  
as p e r  R C R A  s i n c e  o n l y  listed w a s t e s  a r e  s u b j e c t  to p e r m i t  a n d
r e p o r t i n g  r e q u i r e m e n t s  (see l a n g u a g e  in 46.03.301(6) r e f e r r i n g
to 4 6 . 0 3 . 3 0 6  (permits) a n d  4 6 . 0 3.311 (reports)).

P a g e  8, line 27, a f t e r  "section" i nse rt "or m e e t i n g  one o f  the
/ c h a r a c t e r i s t i c s  i d e n t i f i e d  u n d e r  (3) o f  this s ection."

c
§46.03.301 (7) - T h e  R C R A  small g e n e r a t o r  e x e m p t i o n  a p p lies to 
g e n e r a t o r s  n o t  dispos e r s ,  etc. F o r  example, a small g e n e r a t o r  
is e n t i t l e d  to this e x e m p t i o n  o n l y  if he s e n d s  h i s  h a z a r d o u s  w a s t e  
to a p e r m i t t e d  facility.

P a g e  9, lines 1-4 - d e l e t e  in t h e i r  entirety. A n y  e x e m p t i o n s  
c an b e  h a n d l e d  undirr 4 6 . 03.301 (6).

Also, the a p p r o p r i a t e  w o r d s  of a r t  u n d e r  R C R A  s h o u l d  be used. 
T heref o r e ,  p a g e  9, line 1 - d e l e t e  "produces" a n d  s u b s t i t u t e  

^  " g e n erators "; d e l e t e  " processe r" and s u b s t i t u t e  "treats".

§46.02.306 - F e d e r a l  l a w  doe s n o t  r e q u i r e  the t r a n s p o r t e r  to 
have a permit. T h e  state can r e q u i r e  one b u t  is it r e a l l y  n e e d e d  
or w i l l  this i m p o s e  j u s t  a n o t h e r  b u r d e n  on t r a n s p o r t e r s ?

Again, the t e r m  "process" s hould  be c h a n g e d  to "treat" in l i n e s  
8 a n d  15.

W h a t  types of r e q u i r e m e n t s  m a y  the A D E C  inc le in the p e rmit ? 
Does the l e g i s l a t u r e  w a n t  to g i v e  the A D E C  * iplete d i s c r e t i o n ?
I s u g g e s t  s o m e  g u i d e l i n e s  be given. It m a y  d e s i r a b l e  to c o p y  
§3004 o f  R C R A  (see m y  m a r k u p  of T i t l e  46 - i.e., 46.03.370).

W h a t  a b o u t  a f a c i l i t y  w h i c h  has a c h i e v e d  i n t e r i m  s tatus o r  has 
r e c e i v e d  a final E P A  p e r m i t  b e f o r e  the state takes o v e r  the p r o g r a m .  
T h e s e  f a c i l i t i e s  m u s t  b e  g r a n d f a t h e r e d  in. (See m y  m a r k u p  - 
46.03.380(d) a n d  (e)).



§46.03.311 - The r e f e r e n c e  in this s e c t i o n  a n d  the p r e vious 
r e f e r e n c e  in 4 6 . 0 3 . 3 0 6  is " s u bmi ts to the d e p a r t m e n t s  any.:, 
manifests.*' T h e r e  is m o r e  to the m a n i f e s t  s y s t e m  than a s u b­
mi s s i o n  to the ADEC. The manifest- s y s t e m  is the linchp in o f  t h e  
R C R A  c r a d l e  to grave r e g u l a t i o n  of h a z a r d o u s  wastes. See m y  
m a r k u p  w h i c h  r e q u i r e s  gener ators to i n i t i a t e  the m a n i f e s t  (46.03 
and t r a n s p o r t e r s  (46.03.360) a n d  treaters, s t or ers a n d  d i s p o s e r s  
(46.03.370) to c omply  w i t h  m a n i fest.

512 - p a g e  10 -

L i n e  10 - "disposal" n o t  "dispose" is d e f i n e d  in 
42 U.S.C. 6903(3) “

Lin e  12 - "solid waste" n e e d s  to b e ' d e f i n e d  inasm uch 
as R C R A  "sol id waste" i n c l u d e s  s emi-so lid, liquid and 
c o n t a i n e d ' g a s e o u s  material. See m y  m a r k u p  - 46.03.9 00(10).

T h i s  s e c t i o n  n e e d s  a d e f i n i t i o n  o f  " treatment " - see 
m y  m a r k u p  46.03.900(24).



Suggested rewording for Sec. 46.03.295;

"Sec. 46.03.296. DISPOSAL OF HAZARDOUS WASTES, (a) It is 

unlawful to dispose of hazardous wastes in the state u n l e s s ^  " ■/ J,

(1)3 the waste has been treated c nd disposed o f  in a m a n n e r  

that uses best available control technology^to remove or r e d u c e  its 

h a m f u l  properties^, and

(2)) it is disposed of in a rranner which will e n s u r e  the p r o t e c t i o n  

of human health, livestock, wildlife, property, and t h e  e n v i r o n m e n t .

(b) The denar ,,'ent shall adopt regulations in a c c o r d a n c e  with t h e  

Administrative Procedure Act (AS 44.62) for the t reatment, s t o rage and 

disposal nf hazardous wastes to ensure the protection o f  h u m a n  health, 

livestock, wildlife, property, and the environment.

Suggested definition for "best available technology":

c I
"best ava'iTable'technology" means the m axim u m  d e g r e e  of r e d u c t i o n

-,_A ,.t«.

of the h a r m ful qua!'ties of each hazardous waste subject to^remtT-e-kiena 1i, 
w h i c h the department, on a case-by-case basis, takinc into accoint 

energy, environmental, and economic impacts and o t h e r c osts, d e t e r m i n e s 

is achievable for such waste through application of p r o d u c t i o n  proc e s s e s  

and available methods, systems and t e c h n i q u e s .



CHANGES MADE:

1. Page 6 :

2. Daae 7:

3. Page 8 :

4. Page 9:

5. Page 11

De f inition for "nuclear fuel production facility" a d d e d  af t e r  'line 19 

A  new section 11 after line 26 added, to amend AS 4 6 . 0 3 . 1 0 0  

M i n o r  wording.changes on lines 26-27.

A. A n ew subsection (7) added before line 1, to c l a r i f y  d e p a r t m e n t ' s  

policies for characterizing hazardous wastes c o n s i s t e n t  w i t h  federal 

requirements.

B. M i n o r  wording changes to line 1

C. A  n ew subsection (10) added, to require the e s t a b l i s h m e n t  of 

criteria^, for the location of any hazardous w a s t e  disposal facility.,

: - New subsection 14, to update the criminal penalties in AS 4 6 . 0 3 . 7 9 0  

to m o r e  closely conform with federal requirements

6 . Page 11: Npw section 15, to e s t a b l i s h ^  requirements for p r o o f  of financial

r e s p o n sibility for controlling hazardous substances
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IN TEE SENATE BY T HE J U D I C I A R Y  COMMITTJ

HOUSE CS FOR CS FOR SENATE BILL NO. 29 CJudiciary)

IN THE LEGISUTURE OF THE STATE OF A L A S K A  

TWELFTH LEGISUTURE - FIRST SESSION 

•A BILL - . '

For an Act entitled: "An Act amending laws relating to n u c l e a r  a n d  radio­

active materials and adding provisions o f  l a w  xegula- 

ing hazardous wastes; and providing for an ef f  ectiv< 

-—  • date ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section l-.v AS 18.45 is amended by adding a n e w  s e c t i o n  to read:

Sec. 18.45.100. NUCLEAR FACILITIES PROHIBITED. A  p e r s o n  may nc 

construct a nuclear fuel production facility, a  n u c l e a r  utilization  

facility, a nuclear reprocessing facility, or a  n u c l e a r  enhancement 

facility in the state.

* Sec. 2. AS 18.45 is amended by adding new sections to read:

Sec. 18.45.110. HIGH LEVEL RADIOACTIVE W A S T E  D I S P O S A L  FACILITY 

PERMIT. (a) A person may not construct a high l e v e l  r a d i o a c t i v e  was 

disposal facility in the state unless he has f i r s t  obtained a. permit 

from the commissioner to construct the facility* o n  land d e s i gnated h  

the legislature under (b) of this section.

(b) The legislature shall designate by law the land in t he stat 

on which a high level radioactive waste disposal facility m a y  be 

located.

(c) A permit may not be issued by the c o mmissioner u n d e r  this 

section unless

(1) the g o v e r n o r  h a s  a p p r o v e d  the p e r m i t ;
|

j (2) local approval has been obtained; local approval is

li obtained
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(A) if the municipality with j n r i s d i c t i o n  over the 

proposed facility site has approved the permit; or

(B) if the facility is to be l o c s t e d  .in the unorganized 

borough, a majority of the registered voterrs wh o  live within 100 

miles of the proposed facility votes to a p p r o v e  the issuance of 

the permit at a general election of the s t a t e  o r  at a special j 

election of the state called for the purpose^; and

(3) issuance of the permit is approveci by a majority of the

registered voters at a general or special statewisde election.
- ' *  1

(d) The commissioner shall adopt regulations governing the issu­

ance of permits required by this section.

Sec. 18.45.120. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED FOR 

FACILITY OPERATION. (a) A  person may not operat-e a high level radio­

active waste disposal facility unless he has f u r n i s h e d  p r o o f  to the 

commissioner of financial ability to care for the radioactive material 

which will be used in the facility until the mait-erial is no longer a 

threat to health or safety, as determined by the commissioner by regu­

lation. Financial responsibility may be demonstrated by self-insurance 

insurance, surety, or guarantee, under terms the commissioner may pre­

scribe.

(b) Acceptance of proof of financial responsibility under this 

section expires

(1) one year from its issuance for selzf-insurance;

(2) on the effective date of a change in the surety bond, 

guarantee, or insurance agreement; or

(3) . on the expiration or cancellation of the surety bond,, 

guarantee, or insurance agreement.

(c) The person whose proof of financial responsibility is accepi:e< 

by the commissioner under this section shall notify the commissioner at
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least 30 days before the effective data of a change, expiration or 

cancellation ir. the surety bond, guarantee, or insurance agreement. 

Application for renewal of acceptance of proof o f  financial responsi-
r

bility under this section must be filed at least 30 days before the 

date of expiration. - ’ *

(d) The commissioner, alter notice and hearing, m a y  revoke accep­

tance of proof of financial responsibility' if he determines that

(1) acceptance was procured by fraud or misrepresentation;

or /

(.2) a change of circumstance has o c c u r r e d o t h e r  than a 

change specified in (b)(1) - (3) of this section, w h i c h  would have 

warranted denial of the application.

Sec. 3. AS 18.45.110(a) is amended to read:

Sec.. 18.45.110. FACILITIES [HIGH LEVEL RADIOACTIVE W A S T E  DISPOSAL 

FACILITY’! PERMIT. (a) A person may not construct a n u c l e a r  fuel pro­

duction facility, nuclear 'utilization facility, n u c l e a r  reprocessing 

facility, nuclear enhancement facility, or high level radioactive waste 

disposal facility in the state unless he has first o b t a i n e d  a permit 

from the commissioner to construct the facility on land designated by 

the legislature under (b) of this section.

Sec. 4. AS 18.45.110(b) is amended to read:

(b) The legislature shall designate by law the l a n d  in the state 

on which a nuclear fuel production, utilization, reprocessing, enhance­

ment, or high level radioactive waste disposal facility may b e  located. 

Sec. 5. \S 18.45.120(a) is amended to read:

(a) A person may net operate a nuclear fuel production facility, . 

a nuclea^ utilization facility, a nuclear reprocessing fa.-ility, a 

nuclear enhancement facility, or a high level radioactive waste dis­

posal facility unless he has furnished proof t c ’ the commissioner of
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financial ability to care for the radioactive material which will be 

•used in the facility until' the material is no longer a threat: to healt 

or safety, as determined by the commissioner b y  regulation. Financial 

responsibility may be demonstrated by self-insurance, insurance, suret 

or guarantee, under terms the • commissioner may prescribe.

Sec. 6. AS 18.45 is amended by adding new sections to read:

•- Sec. 18.45.130. TRANSPORTATION OF RADIOACTIVE WASTE MATERIAL,

(a) The transportation of high level radioactive waste material, 

except to a facility approved for operation under this chapter or for 

purposes of disposal outside the state, is prohibited. '

(b) A person may not transport radioactive waste materia1 in thi 

state unless he has first obtained a permit from the commissioner. Tb 

commissioner shall adopt regulations governing the issuance of permit: 

required by this subsection, and shall establish and implement a syste

to record by manifest the movement of radioactive waste materials \rtiic
*

are transported. -

(c) This section does not apply to the transportation of radio­

active waste material by the federal government. W h e n  an agency of th 

federal government proposes to transport radioactive waste material 5j 

the state, the agency shall notify the commissioner and the Departmen- 

of Public Safety of its plans. When notice is received from the feder 

agency, the commissioner anc. the commissioner of pub] c safety may tab 

any action they regard as necessary to protect the health and safety c 

persons in the vicinity of the route to be used to transport the radic 

active waste material . The notice provisions of this subsection do nc 

a p p l y  if advance notice would represent a threat to national security

Sec. 18.45.140. PROOF OF RESPONSIBILITY FOR DISPOSAL OF HIGH 

LEVEL RADIOACTIVE WASTES REQUIRED. (a) A person may not dispose of 

high level radioactive wastes in the state unless he has furnished
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proof to the commissioner of financial ability to c a r e  for the radio­

active waste material. Financial responsibility m a y  b e  demonstrated by 

self-insurance, insurance, surety, or guarantee, u n d e r  terms the commas 

sioner may prescribe.

(b) Acceptance of proof of financial responsibility u n d e r  this 

section expires
- jm •

(1) one year from its issuance for self-insurance;

(2) on the effective date of a change in t he surety bond, 

guarantee, or insurance agreement; or
✓

(3) on the expiration or cancellation o f  th e  surety bond, 

guarantee, or insurance agreement.

(c) The person whose proof cf financial responsibil ity is accepts 

by the commissioner under this section shall notify t h e  commissioner at 

least 30 days before the: effective date of a change, expiration or. 

cancellation in the surety bond, guarantee, or i n s u r a n c e  agreement. 

Application for renewal of acceptance of proof o f  f i n a n c i a l  responsi­

bility under this section must be filed at least 30 d a y s  before the 

date of expiration.

(d) The commissioner, after notice and hearing, m a y  revoke accep­

tance of proof of financial responsibility if he d e t e r m i n e s  that

(1) acceptance was procured by fraud o r  misrepresentation;

or

(2) a change of circumstance has occurred, other than a 

change specified in (b)(1) - (3) of this section, w h i c h  would have 

warranted denial of the application.

Sec. 18.45.150. PENALTIES. (a) A  p e r s o n  wh o  v i olates a provisic 

of AS 18.45.130 is guilty of a class C felony.

(b) In addition to the penalty prescribed for a class C felony 

under AS 12.55.035(b)(2) and (c), a person who v i o l a t e s  a provision of
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’ AS 18.45.130 - 18.45.140 is subject to

<1) a penalty of $50,000 for each offense; each day that the

violation continues constitutes a separate offense;

(2) the payment to the state of expenses incurred b y  the 

state in removing, correcting, or abating the adverse effects of the 

violation; and

(3) actual damages resulting from the violation.

Sec. 18.45.160. DEFINITIONS. In AS 18.45.100 - 18.45.160,

'—  (1) . "commissioner'1 means the commissioner of environmental

conservation;

(2) "high level radioactive waste" means 

' . (A) used nuclear reactor fuel;

(B) waste produced during the reprocessing of used 

• nuclear reactor fuel; and

(C) elements having.an atomic number greater than 92 

and containing 10 or more nrnocuries per gram;

(3) "manifest" means the form used for identifying the 

quantity, composition, origin, routing, and destination o f ’ radioactive 

wastes during transportation; and

(4) "nuclear fuel production facility" means a f a c i l i t y  which 

purifies radioactive mineral concentrates and fabricates fissionable material 

to be used for producing energy in a n u c lear r e a c t o r .

(̂ r) "nuclear utilization facility" means an apparatus,

device, or equipment in which nuclear fission is sustained in a self- 

supporting and controlled chain reaction; term does not include an 

apparatus, device, or equipment used excusively for educational, medi­

cal, or research purposes.

* Sec. 7. AS 46.03.250 is amende to read:

Sec. 46.03.250. AUTHORITY. The department shall adopt regula­

tions

(1) establishing standards governing the discharge of low 

level radioactive materials [RADIONUCLIDES] Lo ' the air, water, land,



and subsurface land of the statej^

.(2) establishing safeguards for radxoactrvre w a s t e  material 

which do not constitute a threat to public heal~3± or safety w h i c h |

may be stored or disposed in the state; and

(3) establishing procedures for the gtoragi-e and rHsposal p: 

radioactive materials used in medicine, education, i n s t r u m e n t s , Indus- 

trial testing, or scientific research. - " I

Sec. 8. AS 46.03.260 is amended to read:'

—  Sec. 46..03.260. USE OF RADIOACTIVE MATERIALS [ATOMIC RADIATION] 

A person who conducts an operation which resulms in the disch a r g e  of 

low level radioactive materials [RADIONUCLIDES] to t b s  air, water,/ lai 

or subsurface land of the state must obtain a xpermitr from t h e  depart­

ment before commencing the discharge.

Sec. 9.. AS 46.03.900 is amended by adding a raew paaragrapfa.- to read: 

(30) "low level radioactive materials" mesons a radioactive 

waste other than

(A) used nuclear reactor fuel;

(B) waste produced during the r e p r o c e s s i n g  o f  r\sed 

nuclear reactor fuel; and

(C) elements having an atomic number- greater .than 92 

and containing 10 or more nanocuries per gar am.

Sec. 10. AS 46.03.020(10) is amended by add i n g  p. new? subparagraph tc

.

(I) handling, transportation, t r e a t m e n t ,  storage, anc 

disposal of hazardous wastes, and-(-ss-£e— hasQ-d4^?.ng_and-^si:orage— of 

hazardous material s; -j

Sec.lt. AS 4 6 . 0 3 . 1 0 0  is amended by adding a new s u b p a r a g r a p h  to read:

(c) A p ermit for d is p o sing o f hazardous wastes shall be c o n d i t i o n e d  

toon proof of financial r e s p o n sibility as provided in AS 4 6 . 0 3 . 8 3 0 .

I ̂I
Sec. *4*=-. AS 46.03 is amended. by adding new sectiLons to read: 

ARTICLE 3. RADIATION AND HAZARDOUS N A S T H  PROTECTION.

Sec. 46.03.296.- DISPOSAL OF HAZARDOUS WAJSTES. (a) I t  is un­



\%

><t

/WVvx^t

(1) the waste has been treated to remove or r e d u c e  its he

properties by the best available technology; and

' s
(2) it is disposed of in a manner win.ch will e n s u r e  **he 

protection of human health, livestock, wildlife, prop e r t y ,  .and tue

.environment.

(b) The department shall adopt regulations in a c c o r d a n c e  with tl
• ‘ x ■ i

Administrative Procedure Act (AS 44.62) for the^dispcsal of hazardou:

wastes to ensure the protection of human health, livestock, wildlife 

property, and the environment. ' •

Sec. ' 46.03.301. CONTROL OF 'HAZARDOUS WASTES. T h e  department 

shall , by regulations adopted under the Adininistnrative P r o c e d u r e  Act
t ,

(AS 44.62), establish a state hazardous waste program; t h e  state

hazardous waste program shall
# r1

(1) be consistent with the Federal Resource C o n s e r v a t i o n  ax

Recovery Act of 1976 (P.L. 94-380, 42 U.S.C. 69()X-6987> ;

(2) qualify the department to _____________________________

-a hazardous waste program in accordance with the Federal- Resource

Conservation and Recovery Act;

((3) establish criteria to identify t h e  c h a r acteristics of 

hazardous wastes;

(4) enumerate specific hazardous wastes s u b j e c t  t o  the

provisions of AS 46.03.306 and 46.03.311;

(3) identify the source or sources of h a z a r d o u s  wastes

enumerated under (4) of this section; a

(6) determine the amount ofj^achj^hazardous waste^enuroerate< 

under (4) ci this sectio^j which is so sms] 1 as m o t  to p r e s e n t  a hazar< 

to public health, livestock, fish, wildlife, and the e n v i r o n m e n t  of th 

state when disposed of;
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substantially equivalent with the federal Resource Conservation and Recovery Act

of 1976 (P.L. 94-580) unless the commissioner determines, in accordance with

. *1 ; i

regula t i o n s  adopted under this chapter, that a specific h a z a r d o u s  w a s t e  poses a 

substantial t h r e a t  t3 the public health and welfare.
*  - r w v c s

’ (-V-) exempt a person who^pnxodiicesj ̂ parooBSsesj, t r a n s p o r t s ,

stores, or disposes of a'hazardous waste from t h e  p r o v isions o f  this 

chapter if the quantity of the hazardous waste fLs less t h a n  t h e  amount 

identified in (6) of this section; and

(Ij-— ^ & i d ^ d u p± i c a t i o n r o f ~ i 5 ^ e a s i - ^ a w  s. 

ing -to— ther^controi of'hazardous wastes .

(10 ) establish criteria for identifica tion of a p p r o p r i a t e  haz a r d o u s  

w a s t e  disposal site locations and require opportunity for p u b l i c  p a r t i c i p a t i o n  

in site s election and issuance of hazard waste disposal p e r m i t s .

Sec. 46.03.306. HAZARDOUS WASTE PERMIT. <a) A p e r s o n  tray not 

process, transport, store, or dispose of a h a z a r d o u s  w a s t e  as defined 

by the department by regulation unless that p e r s o n  first secures a 

permit from the department and submits to the d e p a r t m e n t  a n y  reports o 

manifests which the department may require for h a n d l i n g  t h e  hazardous 

wastes.
i * »

(b) A person who generates hazardous w a s t e  is not r e q u i r e d  to

obtain a permit under (a) of this section u n l e s s  the p e r s o n  also
* • • •

processes, transports, stores, or disposes of t h e  haza r d o u s  waste.

Sec. 46.03.311. HAZARDOUS WASTE REPORTS. ■ A  person w h o  generate: 

hazardous wastes shall submit to the department reports o r  manifests 

which the department may require for handling t h e  hazardous- wastes.

Sec. 46.03.316. PUBLIC RECORDS. (a) P e r m i t s , p e r m i t  applica­

tions, records, reports, and information and d o c u m e n t a t i o n  obtained 

under AS 46.03.306 or 46.03.311 are available t o  the p u b l i c  for in­

spection and copying. However, upon a showing: s a t i s f a c t o r y  to the 

commissioner that a record, report, permit, application, o r  informatic 

would, if made public, divulge methods or processes entitled to protec 

tion as trade secrets, the commissioner shall t r e a t  the record, report 

permit, application, or information as confidential.

(b) Information which is confidential may oe transmitted under 

continuing restriction of confidentiality to o t h e r  officers, employees

o r  a u t h o r i z e d  r e p r e s e n t a t i v e s  of the s t a t e  cr o f  t h e  U n i t e d  S t a t e s  ii 
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(1) the person responsible for f u r n i s h i n g  the record, 

report, peirmit, application, or information to -which such information 

pertains is informed at least two weeks before the transmitrzal; "arid

(2) the information has been acqu±r«ed b y  the department 

under the provisions of AS 46.03.296 - 46.03.316^ .

(c) 'Hie provisions of this section do not limit the depnaxtment1! 

authority to release confidential information d u r i n g  e m e r g e n c y  situa­

tions .
D

* Sec'.~-r2’. AS ,46.03.900 is amended by adding n e w  paragraphs tto read:

X U ,
H / U  (30)

* A  ' -

has the same meaning as: the term is defined I 

i5TS 42 U.'S.C. 6903(3)^

(31.) "hazardous waste" means a sol id. w a s t e  or combination o: 

wastes which because of quantity, concentration, or p h y s i c a l ,  chemical 

or infectious characteristics may

(A) cause, or significantly c o n t r i b u t e  to, art. in ere as t
«

in mortality or an increase in serious i r r e v e r s i b l e  or incapaci­

tating reversible illness; or

(B) pose a substantial hazard t o  h u m a n  heal tfr or thy

fi-fc . i I-
e n v i r o n m e n t  w h e n  i m p r o p e r l y  disposedi of;

(32) "manifest" means the form used for i d e n t i f y i n g  the 

quantity, composition, origin, routing, and d e s t i n a t i o n  of hazardous

w a s t e s ;  / ’b ,

(33) "storage." means the containment of hazardous waste, 

either on a. temporary basis or for a period of y^ears „ in a m a n n e r  vhic

does not constitute disposal of the hazardous waiste.

ctd « t h . i t  4 2 . U  $  C. [o 3  ( 2  7 j .

\ o



A S  4 6.03.790. C R I M I N A L  PENALTIES. (a) A  p e r s o n  w h o

v i o l a t e s  or w h o  c a u s e s  or p e r m i t s  a v i o l a t i o n  of a  p r o v i s i o n  o f

v h i s  c h a p t e r  or AS 46. 04 , or of a r egul ation, l a w f u l  o r d e r  o f  t h e

d e p a r t m e n t ,  or permit, approval, or accept a n c e ,  o r  t e r m  or

c o n d i t i o n  of a permit, approval, or a c c e p t a n c e  i s s u e d  u n d e r  t h i s

c h a p t e r  or A S  4 6. 04 is g u i l t y  of a [violation] C l a s s  B  m i s d e m e a n o r .

(b) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  

c h a pter, or of a regula t i o n ,  lawful o r d e r  of th?u d e p a r t m e n t ,  o r

• • i I . • '
permit, app roval, o r  acceptance, or term or c o n d i t i o n  o f  a p e r m i t ,  

approval, or a c c e p t a n c e  issued under t h i s  c h a p t e r  o r  A S  46.04 is 

g u i l t y  of a C l a s s  A  misdemeanor.

(c) E a c h  d a y  on w h i c h  a violation d e s c r i b e d  i n  (a) or (b) 

of t h i s  section o c c u r s  is co nsi d e r e d  a s e p a r a t e  v i o l a t i o n .

Sec. i r „  A S  46.03.830, PROOF OF FINANCIAL RESPONSIBILITY, i s  a m e n d e d  by 

adding new subsections to read:

(a) A  person m ay not operate a petrochemical p r o d u c t i o n  f a c i l i t y  

or a hazardous w a s t e  disposal site unless the the person has f u r n i s h e d  p r o o f  to 

the commissioner o f  financial ability to control a hcizafdous :$tubstanc:= w h i c h  

will be used in or produced or disposed of or s t e e d  at the s i t e  i f  the 

facility. Proof of financial responsibility shall include r e s p o n s i b i l i t y  

after closure of the faci l i f v  or site and may be d e m o n s t r a t e d  by s e l f - i n s u r a n c e ,  

surety, or guarantee, jnder regulations issued by othe d e p a r t m e n t .

(b) A c c e ptance of proof of financial r e s p o n s i b i l i t y  under this 

section expires

(1) one year from its issuance tor s e l f - i n s u r a n c e ;

(2 ) on the effective date of a change in t he s u r e t y  bond, 

guarantee, or insurance agreement; or

(3) on the expiration or cancellation of the s u r e t y  bond, 

guarantee, or insurance agreement.

S e c t i o n  14. A S  4 6 . 0 3 . 7 9 0  is amended to read:
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(c) The person whose p roo f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  i s  a c c e p t e d  

by the depa r tmen t  under t h i s  l e c t i o ^  s n a i l  n o t i f y  the  depar tment  a t  l e a s t  30 days 

b e fo r e  t h e  e f f e c t i v e  d a t e  o f  a change ,  e x p i r a t i o n . ,  or  c a n c e l l a t i o m  in  t h e  s u r e t y  

bond, g u a r a n t e e ,  o r  i n s u r a n c e  agreement . A p p l i c a t i o n  f o r  renewal o f  a c c e p t a n c e  

o f  p roo f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  under t h i s  s e c t i o n  must  be f i l e d  a t  l e a s t  

30 days b e f o r e  t h e  da te  o f  e x p i r a t i o n .

(d) The depar tmen t ,  a f t e r  n o t i c e  and h e a r in g ,  may r e v o k e  a c c ep t a n c e  

o f  p roo f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  i f  i t  de te rm ine s  t h a t  a c c e p t a n c e  was 

p rocu red  by f r a u d  o r  m i s r e p r e s e n t a t i o n ,  o r  t h a t  a change o f  c i r c u m s t a n c e  has 

o c c u r r e d  wh ich w a r r a n t s  r e v o c a t i o n  under r e g u l a t i o n s  i s s u e d  by t h e  d ep a r tm en t .

*  S e c .  f ^ .  AS 18 .45 .010 - 18.45.080 a r e  r e p e a l e d .
n

*  S e c .  4-4*. S e c t i o n s  1, 2, 6 - 9 ,  a n d  13 o f  t h i s  A c t  t a k e  e f f e c t i  i m m e d i ­

ately in accordance with AS 01.10.070(c).

* Sec. t 5. Sections 3 - 5 of this Act take effect; on tfhe date oif a fina

-10- H C S  CS S B  2 9 (Jud)

c o u r t  o r d e r  r u l i n g  AS 18.45.100 a s  e n a c t e d  b y  s e c .  I  o f  t b i s A c t  i n v a l i d  o r

u n c o n s t i t u t i o n a l .

*  S e c .  - iir . S e c t i o n s  10 - 12 o f  t h i s  A c t  t a k e  e f f e c t ;  J u l y  1 ,  1981
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M..I W ,  J. ... ‘ i \ i r  i ? V y

C h e n o w e t h

W O R K  D R A F T  P A P E R  W O R K  D R A F T  PAPER W O R K  D R A F T  P A P E R

Original sponsor: K e r ttu la

1 IN THE SENATE BY THE J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS FOR CS FOR SENATE BILL NO. 29 (Judiciary^

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T W E L F T H  L E G I S L A T U R E  - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act an e nding laws r elat i n g  to n u c lear and r adio-

7 active materials and adding provisions of law r e g u l a t -

8 ing hazardous wastes; and p r o v i d i n g  for an e f f e c t i v e

9 date."

10 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

11 *. S e ction 1. AS 18.45 is amended by a d ding a n e w  s e ction to read:

12 M,.‘A ... \\ S e c - 18.45.100. N U C LEAR  FACIL I T I E S  PROHIBITED. A p e r s o n  m a y  not

13 construct a ((nuclear fuel p r o d u c t i o n  facility, a nucl ar u t i l i z a t i o n

14 facility, a nuclear r e p r o c e s s i n g  facility, or a nuclear e n h a n c e m e n t

'5 facility in the state..

16 * Sec. 2. AS 18.45 is amended by adding n e w  sections to read:

17 Sec. 18.45.110. HIGH LEVEL R A D I O A C T I V E  WASTE D I S P O S A L  F A C I L I T Y

v - - «  -
18 PERMIT, ’(a)) A p erson may not c o n s t ruct a h i g h  level r a d i o a c t i v e  w a s t e

19 disposal f a c i l i t y  in the state unless he has first o b t a i n e d  a p e r m i t

20 from the c o m m i s s i o n e r  to construct the facility on land d e s i g n a t e d  by

21 the legislature under (b) of this section.

22 (b) The legislature shall d e s i gnate by law the land in the state

23 on which a h i g h  level radioa c t i v e  waste disposal f a c i l i t y  may be

24 located.

25 (c) A p e r m i t  may not be issued by the commissio ner under this

2q section unless

27 (1) the governor has approved the permit;

28 (2) local a p p r o”''! has been obtained; local approval is

25. obtained
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W O R K  D R A F T  P A P E R
4

W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

(A) if the m u n i c i p a l i t y  with  j u r i s d i c t i o n  over the 

p r o p o s e d  f a c ility site has approved the permit; or

(B) if the facility is to be located in the u n o r g a n i z e d  

borough, a m a j o r i t y  of the r e g i s t e r e d  v o t e r s  whc live w i t h i n  100 

m i l e s  of the p r o p o s e d  facilit y v o t e s  to approve the issuance of 

the p e r m i t  at a general e l e ction  of the state or at a special 

el e c t i o n  o f  the state called for the purpose; and

(3) issuance of the permit is approved by a m a j orit y o f  the

r e g i s t e r e d  v o t e r s  at a general or special sta tewide election.

(d) The c o m m i s s i o n e r  shall adopt r egu lations governin g the i s s u­

ance of p e r m i t s  required by this section.

Sec. 18.45.120. PROOF OF F I N A N C I A L  R E S P O N S I B I L I T Y  REQUI R E D  FOR 

F A C I L I T Y  O P ERATION. (a) A  p e rson may not o p era te a high level r a d i o­

active w a s t e  d i s p o s a l  facility u n less he has furnished proof to the 

c o m m i s s i o n e r  o f  financial ability to care for the radioactive m a t e r i a l  

w h i c h  will be used  in the facility until the m a t erial is no longer a 

threat to h e a l t h  or safety, as deter n i n e d  by the c o m m i s s i o n e r  by r e g u­

lation. F i n a n c i a l  r e s p ons ibility may be d e m o n s t r a t e d  by self-insurance , 

insurance, surety, or guarantee, un der terms the c o m m i s s i o n e r  may p r e­

scribe .

(b) A c c e p t a n c e  of proof of financial r e s p o n s i b i l i t y  und er this 

s e cti on expire s

(1) one year from its i ssuance for self-insurance;

(2) on the eff ective date of a change in the surety bond,

guaran tee, or insurance agreement; or

(3) on the e xpirat ion or c a n c e l l a t i o n  of the surety bond, 

guarantee, or insur a n c e  agreement.

(c) The p e r s o n  whos e proof of financial respon sibility is a c c e p t e d  

by the c o m m i s s i o n e r  u nder this section shall notify the c o m m i s s i o n e r  at

-2- HCS CSSB 29(Jud)



W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R

2

3

4

5

7

le a s t  30 days before the e f f e ctiv e date of a c h a n g e ,  e x p i r a t i o n  or 

c a n c e l l a t i o n  in the surety bond, guarantee, o r  i n s u r a n c e  agreement. 

A p p l i c a t i o n  for renewal of a c c e p t a n c e  of p r o o f  o-f f inancial r e s p o n s i­

b i l i t y  u n d e r  this section m u s t  be filed at l e a s t  30 d a y s  b e f o r e  the 

d a t e  of expiration.

6 (d) T h e  commissioner, a fter  n o tice and h e a r i n g ,  m a y  r e v o k e  accep-

tance of p r o o f  of financial r e s p o n s i b i l i t y  if he d e t e r m i n e s  that

8 (1) a cceptanc e was p r o c u r e d  by fraud o r  misrepresentati'

9 o r

10 (2) a change of c i r c u m s t a n c e  has o c c u r r e d ,  o t her than a

11 c h a n g e  s p e c i fied in (b)(1) - (3) of this s e c t i o n ,  w h i c h  w o u l d  h t v e

12 w a r r a n t e d  dr M a i  of the application.

13

14 Sec. 18.45.110. FACILITIE S [HIGH LEVEL R A D I O A C T I V E  W A S T E  D I S P O S A L  

F A C I LITY]  PERMIT. (a) A  p ers on may not c o n s t r u c t  a n u c l e a r  fuel p r o ­

duc t i o n  facility, n u c l e a r  u t i l i z a t i o n  facility, n u c l e a r  r e p r o c e s s i n g

'7 facility, n u c l e a r  enhancement  facility, or h i g h  L e v e l  r a d i o a c t i v e  w a s t e

18 d i s p o s a l  facility in the state u nl ess he has f i r s t  o b t a i n e d  a p e r m i t

19 fro m tht: c o m m i s s i o n e r  to c o n s t r u c t  the facility o n  land d e s i g n a t e d  b y

20 the legis l a t u r e  u n d e r  (b) of this section.

21 * Sec. 4. AS 18.45.110(b) is a m e n d e d  to read:

2 (b) The legislatur e shall d e s i g n a t e  by l a w  the land i . the s t a t e

23 o n  w h i c h  a n u c l e a r  fuel prod uction, utiliza tion, r e p r o c e s s i n g ,  enhance-

15

16

28

24 ment, or high level r a dio active w a s t e  d i s p o s a l  f a c i l i t y  may be located.

25 - S e c .  5 . AS 18.45.120(a) is a m e n d e d  to read:

20 (a) A  person may not o p era te a n u c l e a r  fuel p r o d u c t i o n  facility.

27 a n u c l e a r  u t i l i z a t i o n  facility, a n i :lear r e p r o c e s s i n g  facility, a

n u c l e a r  e nh ancement facility, or a hig h level r a d i o a c t i v e  w a s t e  d i s­

posal facility  unless he has furnished pr oof to the c o m m i s s i o n e r  o f
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financial a b i l i t y  to care for the r a d i o a c t i v e  material w h i c h  will be 

used in the f a c i l i t y  until the material is no l o n g e r  a t h r e a t  to h ealth 

or safety, as determined b y  the commissioner b y  regulation. Financial 

r e s p o n s i b i l i t y  may be demon s t r a t e d  by sel f-insux ance, i nsu rance, surety, 

or guarantee, un der terms the c o m m i s s i o n e r  m a y  prescri be.

* Sec. 6. AS 18.45 is amended by a d ding n e w  s e c t i o n s  to read:

Sec. 18.45.130. T R A N S P O R T A T I O N  OF R A D I O A C T I V E  WASTE M A T E R I A L .

(a) The t r a n s p o r t a t i o n  of h i g h  level r a d i o a c t i v e  waste m a t e r i a l ,  

e xcep t to a f a c i l i t y  a pproved for operation u n d e r  this c h a p t e r  or for 

purposes of disposal outside the state, is prohib i t e d .

(b) A p e r s o n  may not transport r a d i o a c t i v e  waste mater ial in the 

state unless he has first o b t a i n e d  a permit f r o m  the c o m m i s s i o n e r .  The 

c o m m i s s i o n e r  shall adopt r e g u l a t i o n -1 g o v e r ning t h e  issuance of p e r m i t s  

r e q u i r e d  by this subsection, and shall e s t a b l i s h  and i m p l e m e n t  a system 

to record by m a n i f e s t  the m o v e m e n t  of r a d i o a c t i v e  waste m a t e r i a l s  which 

are t rans p o r t e d .

(c) This section does not apply to the t r a n s p o r t a t i o n  of r a d i o­

active w a s t e  material by the federal govern m e n t -  When an a g e n c y  of the 

federal govcri'incnt propo. s to transport radxos/ctrve waste m a t e r i a l  in 

the state, the agency shall n o tify the c o m m i s s i o n e r  and the D e p a r t m e n t  

of P u b l i c  S a f e t y  of its plans. When notice is r e c e i v e d  from the federal 

agency, the c o m m i s s i o n e r  and the commissioner o f  public s a f e t y  m a y  take 

any a c t i o n  they regard as n e c e s s a r y  to protect  £ h e  health a n d  s a f e t y  of 

persons in the v i c i n i t y  of the route to be used to transport the r a d i o­

acti v e  w a s t e  m a t e r i a l . The n o t i c e  p rovisions o f  this s u b s e c t i o n  do not 

a pply if a d vance notice would represent a t h r e a t  to national sec urity.

Sec. 18.45.140. PROOF OF R E S P O N S I B I L I T Y  FOR DISPOSAL OF H I G H  

L E V E L  R A D I O A C T I V E  WASTES REQUIRED. (a) A p e r s o n  may not d i s p o s e  of 

high level r a d i o a c t i v e  wastes in the state u n l e s s  he has f u r n i s h e d

- 4 -  HCS CSSB 2 9 ( J u d )
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p r o o f  to the commissioner  of financi al ability to care for the r a d i o­

active  w a s t e  material. Financial r e s p o n s i b i l i t y  may be d e m o n s t r a t e d  by 

se l f - i n s u r a n c e ,  insurance, surety, cr guarantee, u n d e r  terms the c o m m i s­

sio n e r  may prescribe.

(b) A c c e p t a n c e  of p roof of financial r e s p o nsibility u n d e r  this 

s e c t i o n  expires

(1) one year from its issuance for s e l f - i n s u r a n c e ;

(2) on the eff ective d a t e  of a change in the s u r e t y  bond, 

guarante e, or insurance agreement; or

(3) on the expiration or c a n c e l l a t i o n  of the s u r e t y  bond, 

g uarantee, or insurance agreement.

(c) The p erson whose p r o o f  of financial r e s p o n s i b i l i t y  is a c c e p t e d  

b y  the c o m m i s s i o n e r  under this s e c t i o n  shall n otif y the c o m m i s s i o n e r  at 

least ?0 days before the e f f e c t i v e  date of a change, e x p i r a t i o n  or 

c a n c e l l a t i o n  in the surety bond, guarantee, or insurance a g r e e m e n t .  

A p p l i c a t i o n  for renewal of a c c e p t a n c e  of p r o o f  of financial r e s p o n s i­

bil i t y  u n d e r  this section m u s t  be filed at least 30 days b e f o r e  the 

d a t e  of expiration.

(d) The commissioner, a f _ e r  n o t i c e  and hearing, may r e v o k e  a c c e p­

tance of p r o o f  of financial r e s p o n s i b i l i t y  if he determines  that

(1) acceptance was p r o c u r e d  by fraud or m i s r e p r e s e n t a t i o n ;

o r

(2) a change of c i r c u m s t a n c e  has occurred, o t h e r  than a 

c h a n g e  s p e c i f i e d  in (b)(1) - (3) of this section, which w o u l d  have 

w a r r a n t e d  d e n i a l  of the application.

Sec. 18.45.150. PENALTIES. (a) A person who vi olates a p r o v i s i o n  

o f  AS 1 8 . 4 5 . 1 3 0  is guilty of a class C felony.

(b) In a d d ition to the p e n a l t y  presc r i b e d  for a c l a s s  C felony 

u n d e r  AS 12.55.03 5(b)(2) and (c), a p erson who v iolates a p r o v i s i o n  of

-5- HCS CSSB 2 9 ( Jud)
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«

AS 18.45.130 - 18.45.140 is subject to

(1) a p e n a l t y  of $50,000 for each <-'r fense; e a c h  day t h a t  the

vi o l a t i o n  continues constitutes a separate o 1' -use;

(2) the pay ment to the state of enses i n c u r r e d  b y  the

state in removing, correcting, or abating the adverse e f f e c t s  o f  the

violation; and

(3) actual damages r e s u lting from the v i o l a t i o n .

Sec. 18.45.160. DEFINITIONS. In AS 18.45.100 - 1 8 . 4 5 . 1 6 0 ,

(1) "commi s s i o n e r "  means the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) "high level radioacti ve waste" means

(A) used nuclear reactor f u e l ;

(B) waste produced d uring the r e p r o c e s s i n g  of u s e d  

nuclear r e act or fuel; and

(C) elements h aving an atomic number g r e a t e r  than 92 

and c o n t a i n i n g  10 or more nanocuries per gram;

(3) "manifest" means the form used for i d e n t i f y i n g  the 

quantity, composition, origin, routing, and desti n a t i o n  o f ‘ r a d i o a c t i v e  

wastes during transportation: and

(4) "nuclear utiliz a t i o n  facility" means an a p p a r a t u s ,  

device, or equipment in whi ch nuclear fission is s u s t a i n e d  in a s e l f -  

su p p o r t i n g  and controlled chain reaction; term does not I n c l u d e  a n  

apparatus, device, or equipment used ex cusively for e d u c a t i o n a l ,  m e d i­

cal, or r e s earch  purposes.

* Sec. 7. AS 4 6 . 0 3 . 2 5 0  is amended to read:

Sec. 46.03.250. AUTHORITY. The department shall a d o p t  r e g u l a­

tions

(1) e s t a b l i s h i n g  standards g o v e r n i n g  the d i s c h a r g e  of 1 o w  

level r a dio active materials  [RADIONUCLIDES] to the air, w a t e r ,  land,

- 6 -  HCS CSSB 2 9 ( J u d )
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and subs urface land of the statej_

(2) establ i s h i n g  safeguards for radioactive  waste mater ials 

which do not constitu te a threat to public h e a l t h  or safety and w h i c h  

may be stored or disposed in the state; and

(3) establishing procedures for the storage and disposal of 

r adioactive  m a t e r i a l s  used in medicine, education, instruments, i n d u s­

trial testing, or scientific r e s e a r c h .

* Gee. 8. AS 4 6 . 0 3. 260 is amended to read:

Sec. 46.03.260. USE OF R A D I O A C T I V E  M A T E RIALS  [ATOMIC RADIATION]. 

A person who conducts an operation w h i c h  results in the discharge of 

low level r a d i o a c t i v e  materials [RADIONUCLIDES] to the air, water, land 

or s ubsur face land of the state must obta in a permit from the d e p a r t­

ment before c o m m e n c i n g  the discharge.

* Sec. 9. AS 4 6 . 0 3.900 is amended by a d d i n g  a new paragra ph to read:

(30) " l o w  level radioactive m at erials" means a ra dioa c t i v e  

waste other than

(A) used nuclear reactor fuel;

(B) waste produced d uring the r e p r o c e s s i n g  of used 

n u c l e a r  r e a c t o r  f u e l ; and

(C) elements h a v i n g  an atomic number greater than 92 

and c o n t a i n i n g  10 or more n an ocuries per gram.

* Sec. 10. AS 46.03.020(10) is amended by ad ding a new s u b p a r a g r a p h  to 

r e a d :

(I) handling, transportation, treatment, storage, and 

disposal of hazardous wastes, and safe h a n d l i n g  and storage of 

h azardous materials; ^A'1

* Sec. 11. AS 46.03 is amended by a dding new sections to read:

^ 0 ' ^ -------  A R TICL E 5. R ADIA T I O N  AND HAZA RDOUS W A S T E  PROTECTION.
-------------------------

Sec. 46.03.296. DISPOSAL OF H A Z A RDOUS WASTES. (a) It is un-

Ktl - I
- 7 -  HCS CSSB 2 9 ( J u d )
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lawful to d i spos e of hazardous w as tes in the state unless . .
1 - \ I*,

(1) the waste has been treated to remove or r e d u c e  its harmful 

p r o p e r t i e s  by the best ava ilable technology; and

(2) it is disposed of in a manner whic h will e n s u r e  the 

p r o t e c t i o n  of h u m a n  health, livestock, wildlife, p r o p e r t y ,  and the 

e n v i r o n m e n t .

(b) The d e partment shall adopt regulation s in a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AC 44.62) for the disposal o f  h a z a r d o u s  

w a s t e s  to ensure the p r o t e c t i o n  of h u m a n  health, l ivestock,  w i l d life, 

property, and the environment.

Sec. 46.03.301. C O N T R O L  O F  H A Z A RDOUS WASTES. The d e p a r t m e n t  

shall, by r e g u l a t i o n s  a d o p t e d  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62), e s t a b l i s h  a state h a z a rdous w a s t e  program; t h e  s t a t e

h azardous wast e p r o g r a m  shall

(1) be consis tent w i t h  the Federal Resour ce C o n s e r v a t i o n  and 

^  R e c o v e r y  Act of 1976 (P.L. 94-580, 42 U.S.C. 6901-6987);

(2) q u a lify the de part m e n t  to adopt, administer, and e n f o r c e  

a h a z a r d o u s  waste p r o g r a m  in a c c o r d a n c e  with the Federal- R e s o u r c e  

C o n s e r v a t i o n  and R e c o v e r y  Act;

(3) e s t a blish crite ria to identif y the c h a r a c t e r i s t i c s  of

hazard ous wastes;

(4) enumerate specific  h a z a rdous wastes s u b j e c t  to the

p r o v i s i o n s  of AC 4 6 . 0 3 . 3 0 6  and 46.03.311;

(5) identify the source or sources of h a z a r d o u s  w a s t e s  

e n u m e r a t e d  under (4) of this section;

(6) determine the amount of each hazardous wast e e n u m e r a t e d

under (4) of this section which is so small as not to p r e s e n t  a h a z a r d  

to public  health, livestock, fish, wildlife, and the e n v i r o n m e n t  of the 

state w h e n  d i s po sed of;

-8- HC S  C S S B  2 9 (Jud)
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(7) exempt a person whc produces, p r o c e s s e s ,  t r ansports, 

stores, or disposes of a h a z a rd ous w aste  from t h e  p r o v i s i o n s  of this 

chapter  if the q uantity of the h a z a r d o u s  w a s t e  is less than the amount 

i d e n t i f i e d  in (6) of this section; and

(8) avoid duplic a t i o n  of federal laws a n d  r e g u l a t i o n s  r e l a t­

ing to the control of h a z a rdo us wastes.

Sec. 46.03.306. HAZARDOUS W A S T E  PERMIT. (a) A p e r s o n  m a y  not

process, transport, store, or dispose of a h a z a r d o u s  w a s t e  as d e fined 

by., the d e p a r t m e n t  b y  r e g u l a t i o n  unless that p e r s o n  first s e c u r e s  a 

permit from the department and submits to the d e p a r t m e n t  any reports or 

m a n i f e s t s  w h i c h  the department may require for h a n d l i n g  the h a z a r d o u s  

w a s t e s .

(b) A p e r s o n  who generates hazardous waste is not r e q u i r e d  to 

obtain a p ermit  under (a) of this section u n l e s s  the p e r s o n  also 

processes, transports, stores, or disposes of che h a z a r d o u s  waste.

Sec. 46.03.311. HAZARDOUS WASTE REPORTS. A p e r s o n  who g enerates 

h a z a r d o u s  wastes ^uall submit to the department r e p o r t s  or m a n i f e s t s  

which the depar c m e n t  may require for h a n d l i n g  the h a z a r d o u s  wastes.
1-1. Vl( - ><(. , i \ i ' * S'\ - ■ | V h *** ̂  )<_ J" I \ tj *»> • \\ OV,̂  V ( ^

Sec. 46.03.316. PUBLIC RECORDS. (a) Permits, p e rmit a p p l i c a­

tions, records, reports, and i n f o r m a t i o n  and d o c u m e n t a t i o n  o b t a i n e d  

under AS 4 6 . 0 3 . 3 0 6  or 46.03.311 are avai lable to the p ublic for i n­

spectio n and copying. However, upon a showing s a t i s f a c t o r y  to the 

c o m m i s s i o n e r  that a record, report, permit, application, or i n f o r m a t i o n  

would, if made public, divulge meth ods or p r o c e s s e s  e n t itled to p r o t e c­

tion as trade secrets, the c o m m i s s i o n e r  shall t r e a t  the record, report, 

permit, application, or i n f o r m a t i o n  as confident ial.

(b) Inform a t i o n  which is confi dential may be t r a n s m i t t e d  u n d e r  a 

c o n t i n u i n g  r e s t r i c t i o n  of c o n f i d e n t i a l i t y  to other  officers, employees,

or a u t h o r i z e d  r e p r e sentatives  of the state or of the U n i t e d  S tates if

-9- HCS CSSB 2 9 (Jud)



t

W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

/

W O R K  D R A F T  P A P E R

b  , _______(
* c,-z *s " (30f "dispose" has the same m e an ing as the term is d e f i n e d  in

1 (1) the p e r s o n  respon s i b l e  for furn is h i n g  the record,

2 report, permit, application, or inform a t i o n  to w h i c h  such i n f o r m a t i o n

3 p e r t a i n s  is informed at least two weeks before the transmittal; and

4 (2) the i n f o r m a t i o n  has b een a c q u i r e d  by the d e p a r t m e n t

5 u n d e r  the provisions of AS 46.03.296 - 46.03.316.

6 (c) The provisions of this s e ction do not limit the depar t m e n t ' s

7 a u t h o r i t y  to release confidential inf or m a t i o n  d u r i n g  e m e r g e n c y  situa-

8 tions.

9 * Sec. 12. AS 46.0 3.900 is amended by addin g new paragraphs to read:

10

11 U.S.C. 6903(3) ;

12 (31) "hazardous waste" means a solid wast e or c o m b i n a t i o n  of

13 wastes w h i c h  b e c ause of quantity, concentration, or physical, chemical,

i<i or infectious chara c t e r i s t i c s  may

15 (A) cause, or sign if i c a n t l y  contri b u t e  to, an increase

16 in m o r t a l i t y  or an increase in serious i r rev ersible or incapaci-

17 t atin g revers i b l e  illness; or

18 (B) pose a substantial h a z a r d  to h uma n h e a l t h  or the

19 enviro n m e n t  when i m p r o p e r l y  disposed of;

20 (32) "manifest" means the form nsed for id enti f y i n g  the

21 quantity, composition, origin, routing, and destin a t i o n  of h a z a r d o u s

22 wastes;
A'V)

23 C. (33), "storage" means the containment of haz ardous waste,
»J'1 ■< I o24 e ither on a temporary basis or for a period of years, in a manner which

25 -—  does not c onstitute disposal of the haz ardous waste.

x —   — *  X26 * Sec. 13. AS 18.45.010 - 18.45.080 are repealed.

27 * Sec. 14. Sections 1, 2, 6 - 9 ,  and 13 of this Act take effect immedi-

28 ately in accord a n c e  wit h AS 01.10.070(c).

-29_ * Sec. 15. Sections 3 - 5 of this Act take effect on the date of a final

-1 0 - HCS  C S S B  2 9 (Jud)
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court order ruli ng AS 18.45.100 as enacted by sec. 1 o f  this Act invalid or 

u ncons t i t u t i o n a l  .

* Sec. 16. Sections 10 - 12 of this Act take e f f e c t  J u l y  1, 1981.

-11- HCS CSSB 2 9 ( J u d )
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SUGGESTED AMENDMENTS, CSSB-29

1. Hazardous materials deletion

Page 7, line 25, delete "and safe handling and s t o rage of 

hazardous materials."

2. Reference to landfill.

Page 7, line 29, amend section to read:

Sec. 46.03.296. DISPOSAL OF HAZ A R D O U S  WASTES, (a) It is u n ­

lawful to dispose of hazardous wastes in any landfill in the s t a t e  

u n l e s s :

3. Defining universe of hazardous wastes.

(3) adopt Part 261, Identification and Listing o f  H a z a r d o u s  W a s t e s ,  

as contained in regulations published un d e r  the R e s o u r c e  C o n s e r­

vation and Recovery Act of 1976.

Option 2: Same lines, add the words, "consistent w i t h  the F e d e r a l

Resource Conservation and Recovery Act of 1976 (P.L. 94-580, 4 2  U.S.C. 

6 9 01-6987)." to each item, (3), (4) and (5).

4. Page 9, line 1: substitute words " g e n e r a t e s " f o r  ''produces" auid 

"t r e a t s " for "processes".

This makes wording consistent with RCRA. Same w o r d  c h a n g e s  s h o u l d

be made in following sections, e l sewhere in bill.

5. Page 10, line 9: Definitions should be made c o n s i s t e n t  wit h  RCRA.

O ption 1 : Page 8, line 20 through 25, delete subsection., (3), (4)

and (5), replacing with:



In the HOUSE

To: HCS CSSB 2S( )

By Clocksin

A M E N D M E N T

Sec. 46.03.100. Waste disposal permit. ADD:

(c) A  permit for disposing of hazardous wastes shall be c o n­

ditioned upon proof of firancial responsibility as p r o v i d e d  in 

AS 46.03.830.

Sec. 46.03.301. Page 9, Line 7, ADD NEW SUBSECTION (9):

(9) establish criteria for identification of a p p r o p r i a t e  

hazardous waste disposal site locations and require o p p o r t u n i t y  

for public participation in site selection and i s s u a n c e  o f  h a z a r d  

waste disposal permits.

Sec. 46.03.790. is amended by adding a new su b s e c t i o n  to read:

(a) increase penalty from class B to class A  r.isdemeanor and 

raise fine to $10,000.
Sec. 46.03.824. is amended by adding a new subsection to read:

(b) In an action seeking damages for injury c a u s e d  t o  p e r s o n s  

or property by the entry of a hazardous substance in o r  upo n  the 

waters or lands of the state, in addition to actual d a m a g e s  a w a r d­

ed under (a) of this section, the court m ay award p u n i t i v e  d a m a g e s  

in an amount not to exceed three time the award of actual d a m ages 

made under (a) of this section.

Sec. 46.03.826. Definitions, is amended by adding a new' s u b s e c t i o n  

to read:

3) (A) An element or compound, including a petrocheimical, w h i c h ,

when it enters in or upon the waters or surface o r  s u b s u r f a c e  lands 

of the state, presents an imminent and substantial d a n g e r  to the 

public health or welfare, including but not limited t o  fish, a n i m a l s ,  

vegetation, or any part of the natural habitat in w h i c h  t h e y  are found.

Sec. 46.30.830. PROOF OF FINANCIAL RESPONSIBILITY, is a m e n d e d  by 

adding new subsections to read:

(a) A person may not operate a petrochemical p r o d u c t i o n  f a c i l i t y  

or a hazardous waste disposal site unless the person has f u r n i s h e d  

proof to the commissioner of financial ability to c o n t r o l  a h a z a r­

dous substance which will be used in or produced or d i s p o s e d  of o r  

stored at the site of the facility. Proof of financial r e s p o n s i­

bility shall include responsibility after closure of the f a c i l i t y

or site and may be demonstrated by self-insurance, i n s u r a n c e ,  s u r e t y ,  

or guarantee, under regulations issued by the department.

(b) Acceptance of proof of financial r e s p o n s i b i l i t y  u n d e r  this

section expires

(1) one year from its issuance for s e l f - i n s u r a n c e ;

(2) on the effective date of a change in t h e  s u r e t y  bond,

guarantee, or insurance agreement; or

(3) on the expiration or cancellc+‘on of t h e  s u r e t y  bond, 

guarantee, or insurance agreement.



(c) The person whose proof of financial r e s p o n s i b i l i t y  is 

accepted by the department under this section shall n o t i f y  t h e  

department at least 30 days before the effective d a t e  of a change, 

expiration, or cancellation in the surety bond, g u a r a n t e e ,  o r  i n­

surance agreement. Application for renewal of a c c e p t a n c e  o f  proof 

of financial responsibility under this section must b e  f i l e d  at 

least 30 days before the date of expiration.

(d) The department, after notice and hearing, m a y  r e v o k e  

acceptance of proof of financial responsibility if i t  d e t e r m i n e s  

that acceptance was procured by fraud or m i s r e p r e s e n t a t i o n ;  or 

that a change of circumstance has occurred which w a r r a n t s  r e v o­

cation under regulations issued by the department.



P a g e  6 - add the f o l l owing  definition:

" n u c l e a r  fuel p r o d u c t i o n  facility" m e a n s  a  f a c i l i t y  

w h i c h  puri fies r a d i o a c t i v e  m i n e r a l  c o n c e n t r a t e s  a n d  f a b r i c a t e s  

f i s s i o n a b l e  m a t e r i a l  to be u s e d  for p r o d u c i n g  e n e r g y  in a  

n u c l e a r  reactor.
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ATTN  OF: M/S 530

MAY 8  1981

Thomas R. Hanna, Chief 

Air & Solid Waste Management 

Department of Environmental Conservation 

Pouch 0

Juneau, Alaska 99811

D ) I  S E d t f i E

MAY l ; 1981

Dc-partmpnl of 
^nvrroui-n'jil Cw.vrtabon

Dear Mr. Hanna:

We have received o^d reviewed the marked-up version of HCS C5SB 29, 

which you sent on April 22. In this draft of proposed hazardous waste 

legislation for Alaska, several of the problems we noted in our review 

of the original version have been resolved. From talking with you I am 

aware of other changes you are making which will also improve the bill 

relative to the requirements for authorization of a State hazardous 

waste management program under RCRA. The comments which follow, however, 

are based on the version of the bill which you submitted to us. It 

should be noted that our review is based on the requirements for final 

authorization. Please contact me if you have any questions regarding 

the bill's adequacy relative to the requirements for interim authorization.

1. We note that AS 46.03.50 establishes a permit requirement for

generation and transportation of hazardous wastes, as well as their p o u c  —

treatment (processing), storage, and disposal. Permits for generators 

and transporters are not, of course, required under the Federal program.

Also, this section ties the permit requirement to activities involving 

wastes listed under 46.03.340(2). However, 46.03.340(1) references 

characteristics of hazardous wastes which are to be established. It 

must be ensured that wastes which are not listed but are hazardous 
because of their characteristics are also covered under the permit 

requirement.

2. The language of 46.03.370(a), specifically the conjunction "or" 

between sections (1) and (2), suggests that if a waste is processed 

according to (1), it would not have to be disposed of according to (2 ), 

that ib, "in a manner which will ensure the protection of human health, 

livestock, wildlife, property, and the environment."



3. ADEC would be required by 46.03.370(b) to develop regulations for 

hazardous waste disposal. Since regulations are not mentioned for other 

activities (generation, transportation, treatment, and storage), it 

becomes unclear whether the bill provides authority to develop the full 

complement of regulations necessary to establish and operate a hazardous 

waste program.

4. AS 46.03.380 discusses criminal penalties and refers to violations 

of "this chapter," presumably Chapter 03. However, there already exists 

a section on criminal penalties, AS 46.03.790, which also covers violations 

of provisions of "this chapter". The relation between these two sections 

is unclear.

AS 46.03.380(b) makes reference to AS 12.55.035(b)(3) and (c). Since we 

have not been provided with a copy of the referenced statute, we are not 

able to comment on whether it meets RCRA requirements. If the fine for 

class A misdemeanors is less than the amount required under RCRA 

($10,000), then 46.03.380 establishes a criminal penalty adequate only 

for "corporations".

Furthermore, the proposed legislation does not address civil penalties. 

There is a pre-existing section (46.03.760) which covers violations of 

provisions of "this chapter", but as with the criminal penalty section, 

it is unclear to us whether this secticn would apply to the hazardous 

waste program. If 46.03.760 is applicable to hazardous waste program 

violations, it does nrt meet RCRA requirements for a civil penalty of 

$10,000 per day.

»• 5*. The definition of "hazardous waste" in 46.03.900(33) references 

material "for which no use o r  reuse is intended and which is to be 

disposed of". This definition is too limiting in that RCRA requires 

regulation of wastes which are to be treated, and regulation would 

extend to storage activities prior to treatment. This is an important 

point in that it could well be argued that the wastes to be treated are 

not the wastes which are to be disposed of. Furthermore, although RCRA 

gives special consideration to wastes which are recycled or reused, all 

activities prior to reuse would be regulated, including generation, 

transportation, and storage.

This provision is contrary to the intent of RCRA 3007(a), and could 

prove a significant obstacle to Alaska's obtaining authorization.

w o t
C o v -\PlSLT?"JJ;

6. We remain concerned about A D E C 's entry and inspection authority 

since it is tied to the consent of the owner or occupier (46.03.020(6)). K>crr

7. Information used or obtained in .the administration of a State 

hazardous waste program must be available to EPA without r estriction.

We note thai State regulations provide for sharing o f  information unless 
exempt by law. In 46.03.020(6) there is a reference to confidential 

information but it is unclear whether this reference constitutes such an 

exemption. If it does, a modification of this provision would be necessary



8 . We recommend that you consider adding language to the bill which K>crr-

would allow the State to either administer or adopt as its own any o e -STRAB.w e .
Federal permits issued prior to authorization of Alaska's program. Such

a provision would prevent the State from having to re-issue permits upon 

assumption of Phase II program responsibilities. The language of 46.03.110(e), 

relative to NPDES permits, could be followed for hazardous waste permits.

9. AS 46.03.765 refers to injunctions for violations of Chapter 03, 

regulations, permits, etc. This section goes on to provide for temporary

or preliminary relief "upon a showing of an imminent threat of continued  ̂ .

violation". In contrast, Section 7003 of RCRA ("imminent hazard") iM*

discusses injunctions "notwithstanding any other provision of this Act".

The point is that in Alaska injunctions are tied to actual violations,

whereas under RCRA there is no need to specify violations of regulations 

or permit conditions in order to take action. Thus, when compared to 

RCRA 7003, AS 46.03.765 is potentially limiting.

10. Certain permitting procedures are established in 46.03.110. In the

first place, it is unclear whether this section applies to all hazardous 

waste permits. (It could be construed that because of Section 46.03.100, 

the section would apply to hazardous waste disposal permits.)

If Section 46.03.110 applies to any or ail hazardous waste permits, the 

following concerns arise. Section 46.03.110(a) requires that applications 

be made at least 60 days before commencement of a proposed discharge.

As an aside, it should be clear that issuance of a hazardous waste J O . A .

permit would take longer than 60 days. More importantly, it is unclear 

how the word "discharge" pertains tr hazardous waste management activities.

(This latter point again raises the question of whether this section

would even apply to hazardous waste permits.)

AS 46.03.110(b) gives very specific requirements for public notice of

permit applications. While there does not appear to be a conflict

between this section and the permitting procedures laid out in 40 CFR

Part 124, the specificity of this section raises the legal question of (\j ^  ~

how far ADEC can go in developing regulations covering other specific __

requirements without additional statutory authority. Such specific ' ^

requirements would be necessary if the State is to have a permitting o F  X->£.c 

program equivalent to the Federal program. In short, we wish to be 3/J-J-*.
assured that Alaska has the authority to develop a program with permitting 

procedures equivalent to those referenced in 40 CFR 123.7.

We continue to appreciate the opportunity to work closely with you as 

you develop your legislation. Please call me if you have any questions.

Sincerely,

k W h’

David Hanline

Program Development Section
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A M E N D M E N T

In t h e  H O U S E By C l o c k s i n

TO: H C S  CSSB 29( )

"* Sec. . AS 4 6 . 0 3 . 8 2 4  is a m ended b y  adding a n e w  s u b s e c t i o n  to read:

(b) In an a c t i o n  s e e k i n g  damages for injury  caused to p e r s o n s  or 

p r o p e r t y  b y  the e n t r y  of a petr oc h e m i c a l  in or u p o n  the w a t e r s  or 

lands of the state, in addi t i o n  to actual damages awarded u n d e r  (a) of 

this section, the court m a y  award p u n i t i v e  damages in an a m o u n t  not to 

exceed three times the award of actual damages m a d e  u n d e r  (a) of this 

s e c t i o n . M

”* Sec. . AS 4 6 . 0 3 . 8 2 6 ( 3 ) (B) is a m e nded to read:

" Sec. . AS 46.03 is amended b y  a ddi ng a n e w  s e c t i o n  to read:

Sec. 46.03.830 . PROOF OF F I N A N C I A L  R E S P O N S I B I L I T Y  R E Q U I R E D  FOR 

P E T R O C H E M I C A L  F A C I L I T Y  OPERATION. (a) A p e r s o n  m ay not o p e r a t e  a 

petroc h e m i c a l  f a c i l i t y  unless the p e r s o n  has f u r n i s h e d  p r o o f  to the 

c o m m i s s i o n e r  of financial a b i l i t y  to control a h a z a r d o u s  s u b s t a n c e  

wh i c h  will be used in or p r o duce d by the facility. Proof of financial 

r e s p o n s i b i l i t y  m a y  be d e m o n s t r a t e d  b y  s elf-insurance, insurance, 

surety, or guarantee, u nder r e g u l a t i o n s  issued by the depart m e n t .

(b) A c c e p t a n c e  of p roof  of financial r e s p o n s i b i l i t y  u n d e r  this 

section expires

\
(B) oil and p e t r o c h e m i c a l s



.  I. 
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(1) one ye ar fro m its issuance  for s e l f - i n s u r a n c e ;

(2) o n  the effective date of a change in the s u r e t y  bond, 

guarantee, or i n s u r a n c e  agreement? or

(3) o n  the e x p i r a t i o n  or c a n c e l l a t i o n  o f  the s u r e t y  bond, 

guarantee, o r  i n s u r a n c e  agreement.

(c) T h e  p e r s o n  whose p r o o f  of financial r e s p o n s i b i l i t y  is 

accepted b y  the depart m e n t  u n d e r  this s e ction shall n o t i f y  the d e p a r t­

ment  at least 3 0  days b e f o r e  the e ffective date of a change, e x p i r a­

tion, or c a n c e l l a t i o n  in the surety bond, guarantee, or i n s u r a n c e  

agreement. A p p l i c a t i o n  for renewal of accept a n c e  of p r o o f  of financial 

r e s p o n s i b i l i t y  u n d e r  thin s e ction  mus t be filed at l e a s t  30 day s 

b e f o r e  the date of expiration.

(d) T h e  department, after n o t i c e  and hearing, m a y  r e v o k e  a c c e p t­

ance of proof  of financial r e s p o n s i b i l i t y  if it d e t e r m i n e s  t h a t  

a c c e p t a n c e  was p r o c u r e d  b y  f raud or m i s r e p r e s e n t a t i o n ?  or t h a t  a 

change of c i r c u m s t a n c e  has o c c urred w h i c h  warrants r e v o c a t i o n  u n d e r  

re g u l a t i o n s  i s sued by the dep art m e n t . "



Marathon OiI Company Comments on House Committee Substitute for Committee
Substitute for Senate Bill 29

Recently, concern has been expressed over possible hazardous waste problems 
resulting from development of an in-state petrochemical industry. Concern 
has also been voiced that nuclear wastes from the "Lower 48" may be dis­
posed in Alaska. In response to these concerns, legislation has been 
introduced in both the House and Senate. Apparently, HCS CSSB 29 repre­
sents an attempt to combine three bills dealing with control of hazardous 
materials (SB 239); transportation, storage, and disposal of hazardous 
wastes and nuclear materials (HB 72); and control of nuclear materials 
(SB 29).

Management of hazardous wastes and control of nuclear materials involve two 
entirely different areas of expertise and, in our opinion, should not be 
addressed in the same bill. For this reason, our specific comments on the 
proposed legislation will be presented in two sections.

Nuclear Materials

Section 18.45.130 (b) of HCS CSSB 29 would require a transporter of low 
level radioactive wastes to obtain a permit and comply with a 
man Ifest/record keeping system implemented by the Department of 
Environmental Conservation. An example of how this would apply to oil 
industry operations would bo in the transportation of radioactive scale 
which forms naturally in well tubing and oil field separation equipment. 
This material must occasionally be removed and is often sent to a labora­
tory for analysis. Transportation of radioactive materials, such as this 
scalo, is already strictly regulated under the hazardous materials trans­
portation regulations of the federaI Department of Transportation. These 
regulations establish specific packing, labeling, manifesting, and trans­
portation requirements for all hazardous materials. Under the federal 
regulations, materials with a specific activity of 2 nanocuries per gram or' 
loss are not classed as radioactive material. However, under the proposed 
bill, transportation of the same material would require the permit and 
oxtonslvo record keeping mentioned above.

Section 46.03.260 of the proposed bill would require a person who conducts 
an operation resulting In any discharge of low level radioactive material 
to obtain a permit before commencing the discharge. Oil field operations 
which would be affected by this section are radioactive tracer surveys In 
water injocfion wells.

Radioactivo tracer surveys involve the injection of extremely small 
quantities (typically less than I gram) of radioactive materials into the 
well to determine tho flow rate Into the formation and the variation of 
flowratos between the zones. Common elements used in these surveys include 
Iridium 192 and Iodine. Both of these elements are extremely low level 
radiation sources and have half lives of 75 days and 8 days, respectively.



Use of both of these materials is controlled and permitted under a license 
issued by the United States Nuclear Regulatory Commission. The license 
specifies terms and conditions for storage, transportation, and leak 
testing of radioactive materials and equipment, and establishes training 
requirements for personnel. HCS CSSB 29 would require the operator to 
obtain an additional permit each time this equipment is used.

This bill would have a pervasive effect upon the oil industry, and many 
other industries as well, because of the all inclusive definition of low 
level radioactive wastes. According to section 18.45.170 and section 9. 
AS 46.03.900 a low level radioactive waste would be any radioactive waste 
which has an atomic number of 92 or less and emits less than 10 nanocuries 
per gram. The definition establishes no lower limit for radioactive 
activity and therefore would include all radioactive wastes no matter how 
innocuous. Under the present definition disposal of a smoke detector or a 
wrist watch with a luminous dial could be considered low level radioactive 
waste disposal. It would seem obvious that the definition of low level 
radioactive waste should contain a reasonable lower limit.

Despite the fact that each of the previously mentioned areas is already 
adequately controlled by federal regulations, the proposed bill gives 
authority to the Department of Environmental Conservation to also govern 
these activities. In addition, the bill gives the Department of 
Environmental Conservation the discretion to determine what levels of 
radioactivity would constitute a threat to public health. It is difficult 
to understand how the Department of Environmental Conservation would have a 
greater level of expertise in nuclear science and nuclear waste management 
than both the U.S. Nuclear Regulatory Commission and the Department of 
Transportation Hazardous Materials Office. How would the department be 
more qua Ii f ied than theso other agencies to define the levels of radio­
activity which would constitute a threat to public health? .If, on the
other hand, the Department of Environmental Conservation simply adopts the 
present federal regulations, what is the need for establishing a state 
permitting and regulatory system?

Hazardous Wastes

The second portion of HCS CSSB 29 would apply to handling, treatment,
storage, transportation and disposal of hazardous wastes.

In Its present form the legislation could apply to many oil field wastes. 
One such waste would be excess drilling fluid. Another example would be 
the water which is produced from the formation along with the oil. Dis­
charge of both of these materials Is already controlled under permits 
issued by either the state or federal government.

Regulations to implement the Resourco Conservation and Recovery Act (RCRA) 
were promulgated by the United States Environmental Protection Agency in
May of 1980. During development of these regulations there was some ques­
tion as to their applicability to drilling fluids and produced waters. To 
clarify the matter, a provision was placed in the regulations to speci­
fically exclude these materials. Congress has directed the Environmental



Protection Agency to conduct research to determine if drilling fluids and 
produced waters dc present any hazard to the environment. The results of 
this study will be reported back to Congress, at which time it will be 
determined what hazardous material regulations, if any, should apply to 
these wastes. Since this information is not yet available, HCS CSSB 29 
should include a provision requiring that the resulting state regulations 
not be more stringent than the federal regulations. Failing that, the bill 
should contain the exact exclusion as the federal regulations. This 
exclusion reads:

"The following sol id wastes are not hazardous wastes: 
drilling fluids, produced waters, and other wastes associated 
with the exploration, development, or production of crude oil, 
natural gas or geothermal energy."

Other solid wastes exempted by the same section in the federal regulations 
include household wastes, wastes used as fertilizers for agricultural 
crops, wastes resulting from the raising of animals, mining overburden 
returned to the mine site, and wastes generated from emission controls on 
facilities combusting coal or fossil fuels. Presently, none of these 
wasres are specifically exempted in this bill.

Section 10 AS 46.03.020(10)1 provides the Department of Environmental 
Conservation wit'; the authority to adopt regulations for the disposal of 
hazardous wastes. Presumably these regulations would be similar to the 
Re- oi ce Conservation and Recovery Act (RCRA) regulations which were pro­
mulgated after more than five years of intensive research and study by the 
EPA. Identification and classification of hazardous wastes alone required 
years of research, vast resources of man power, and millions and millions 
of dollars. Yet the authority for just such a massive program is granted 
to the Department of Environmental Conservation by the proposed bill. 
Additionally, section 46.32.030 authorizes the department to establish and 
implement a system to record by manifest the movement of hazardous waste 
within the state. This program would be duplicative of the manifest and 
record keeping requirements established by the federal RCRA regulations.

The federal hazardous waste (RCRA) regulations promulated in May of 1900 
consist of more than 500 pages which are constantly being revised and 
supplemented. The Department of Transportation's hazardous material 
transportation regulations promulgated in September of 1978 contain 1,050 
pages which are also being revised regularly. Is this the type of system 
you would wanr to establish in Alaska? Hazardous waste regulation is an 
extremely complex area that, to accomplish the stated goals, would require 
extensive expertise, research, and funding. A state hazardous waste 
program, to be nearly as effective as the federal program, would require a 
huge Increase in the staff and budget requirements of the Department of 
Environmental Conservation. If the objective of this legislation is only 
to allow the department to adopt the program established by EPA, we fail to 
see the need or benefit to the state. In addition, such action definitely 
would not be in keeping with the philosophy of eliminating duplicative and 
burdensome regulations and permits.



The proponerrts of this bill would have you believe that all sorts of 
hazardous waste "nightmares" may result in Alaska if this bill is not 
passed. That is just not true. The lack of this bill and state hazardous 
waste regulations does not mean hazardous waste disposal will be unregu­
lated. In fact, hazardous wastes are regulated quite stringently. The 
RCRA regulations are some of the most comprehensive regulations ever 
promulgated by a federal agency. They will provide more than adequate 
protection from hazardous waste storage, transporation, and disposal in 
Alaska.



STATE STATUTORY AUTHORITY 

REQUIREMENTS FOR 

HAZARDOUS WASTE CONTROL

For Assumption of 

Federal Programs Under the 

Resource Conservation and Recovery Act

FEDERAL LEGAL REQUIREMENTS

I . Identification and Listing of Hazardous Wastes 

A. General Authority for Control

II. Setting of Standards for Generators 

A. Application to all types of Generators 

.13. Storage and recordkeeping

C. Reporting of quantities

D. Require compliance with safety and health stds

E. Establishment of manifest system

III. Setting of Standards for T ransporters

A. Application to all types of Transporters 

13. Recordkeeping

C. Use of a manifest system

D. Transported wastes accompanied by manifest

E. Notification and cleanup requirements for spills

IV. Setting of Standards for S torage, Treatment and Pis

A. Prevention of accidental release

B. Closure and post-closure requirements

ALASKA AUTHORITY

AS 45.03.020 

AS 46.03.020

AS 46.03.020 

AS 46.03.020 

AS 46.03.020

AS 46.03.020, 760, 765, 790 

822, 850, 710,

AS 46.03.020, HCS CSSI3-29

AS 46.03.020, HCS CSSB-29 

AS 46.03.020, HCS CSSB-29 

AS 46.03.020, HCS CSSB-29 

AS 46.03.020, HCS CSSB-29 

AS 46.03.020, 755, 822,

posal

AS 46.03.020, HCS CSSB-29 

AS 46.03.020, HCS CSSB-29



FEDERAL LEGAL REQUIREMENTS (CONT) ALASKA AUTHORITY

IV. Standards for Storage, Treatment and Disposal (cont)

C. Security AS 46.03.020, 110

D. Training AS 46.03.020, 110

E. Inspection, monitoring, recordkeeping, Reporting AS 46.03.020, 110

V. Powers of Inspection AS 46.03.020, 820, 850, 860

710

V I . Enforcement Authority

A. Emergency orders, court orders AS 46.03.020, 820, 850, 860

765
B. Authority to enjoin a threatened/continuing violation AS 46.03.820, 850, 860, 765

Authority to bring suit for civil and criminal penalties AS 46.03.710, 760, 765,

790, 850

VII. Public Participation in the En forcement Process

A. Intervention by public in civil or administrative 

enforcement action by dept.; oir

B. Assurances that state will

a. Investigate and provide written responses to AS 46.03.020

citizen complaints

b. Not oppose intervention of any citizen where AS 46.03.020

permissive intervention is authorized

c. Publish and provide 30 days for public comment on AS 46.03.020
any proposed settlement of state enforcement action

VIII. S haring o f In formation with EPA Upon Request and W i thout AS 46.03.020,

Restriction * AS 09.25.110-120

IX. Authority Over Indian Lands (if Sought)
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Original sponsor: Kerttula Offered: 3/18/81
Referred: Judiciary

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 29 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION
U.+C-, ,.\v |.

A BILL p.

For an Act entitled: "An Act relating to'nuclear materials and (^extremely

hazardous and hazardous w a s t e s ; , and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.45 is amended by adding a n ew section to read:

Sec. 18.45.100. NUCLEAR FACILITIES PROHIBITED. A person may not

construct a nuclear fuel production facility, a nuclear utilization
. o«- rr-V.
facility, a nuclear reprocessing facility, or a nuclear enhancement

facility in the state.

* Sec. 2. AS 18.45 is amended by adding new sections to read:

Sec. 18.45.110. HIGH LEVEL NUCLEAR WASTE DISPOSAL FACILITY SITING 

PERMIT REQUIRED. (a) A person m ay riot construct a high level nuclear 

waste disposal facility in the state unless he has first obtained a 

permit from the department tc construct the facility on land designated

by the legislature under (b) of this section.

n .. f1 1 K. .. ,
4 ZAN (5 )"' ’i’he legislature shall designate by law the land in the state

H  ■ 1 ' v
S'*”  ̂I V 

on which a high level nuclear waste disposal facility may be located, 

(c) The department shall adopt regulations governing the issuance 

of permits required by (a) of this section. However, a permit may not 

he issued by the department unless

(1) the governor has approved the permit;

(2) local approval has been obtained; local approval is

obtained

(A) if the municipality with jurisdiction ever the
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proposed facility site has approved the permit} and

(B) if the facility is to be located in the unorganized 

borough, a majority of the registered voters who live w ithin 200 

miles of the proposed facility votes to approve the issuance of 

the permit for the facility at a general or special election of 

the state called for the purpose; and

(3) issuance of the permit is approved by a majority of the 

registered voters at a general or special statewide election.

Sec. 18.45.120. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED FOR 

FACILITY OPERATION. (a) A person may not operate a high level nuclear 

waste disposal facility unless he has furnished proof to the c o m m i s­

sioner of financial ability to care in perpetuity for the nuclear 

material which will be ist_d in the facility. Financial r esponsibility 

may be demonstrated by self-insurance, insurance, surety, or guarantee, 

under terms the department may prescribe.

(b) Acceptance of proof of financial responsibility under this 

section expires

(1) one year from its issuance for sel f-insurance j

(2) on the effective date of a change in the surety bond, 

guarantee, or insurance agreement} or

(3) on the expiration or cancellation of the surety bond, 

guarantee, or insurance agreement.

(c) The person whose proof of financial responsibility is accepted 

by the department under this section shall notify the department at 

least 30 days before the effective date of a change, expiration or 

cancellation in the surety bond, guarantee, or insurance agreement. 

Application for renewal of acceptance of proof of financial r e s p o n s i­

bility under this section must be filed at least 30 days before the 

date of expiration.
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(d) The department, after notice and hearing, may revoke a c c e p­

tance of proof of financial responsibility if it determines that

(1) acceptance was procured by fraud or misrepresentation;

or

(2) a change of circumstance has occurred, other than a 

change specified in (b)(1) - (3) of this section, which would have 

warranted denial of the application.

* Sec. 3. AS 18.45.110(a) is amended to read:

Sec. 18.45.110. FACILITIES [HIGH LEVEL NUCLEAR WASTE DISPOSAL 

FACILITY] SITING PERMIT REQUIRED. (a) A person may not construct a 

nuclear fuel production facility, nuclear utilization facility, nuclear 

reprocessing facility, nuclear enhancement facility, or high level 

nuclear waste disposal facility in the state unless he has first o b­

tained a permit from the department to construct the facility on land 

designated by the legisla:ure under (b) of this section,

* Sec. 4. AS 18.45.110(b) is amended to read:

(b) The legislature shall designate by law the land in the state 

on which a nuclear fuel production, utilization, reprocessing, e n h a n c e­

ment , or high level nuclear waste disposal facility may be located.

* Sec. 5. AS 18.45.120(a) is amended to read:

(a) A person may not operate a nuclear fuel production facility, 

a nuclear utilization facility, a nuclear reprocessing facility, a n u­

clear enhancement facility, or a high level nuclear waste disposal 

facility unless he has furnished proof to the commissioner of financial 

ability to care in perpetuity for the nuclear material which will be 

used in the facility. Financial responsibility may be demonstrated by 

self-insurance, insurance, surety, or guarantee, under terms the d e p a r t­

ment may prescribe.

* Sec. 6. AS 18.45 is amended by adding new sections to read:
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Sec. 18.45.130. T RANSPORTATION OF NUCLEAR WASTE MATERIAL. (a) 

The transportation of high level nuclear waste material, except for 

purposes of disposal outside the state, is prohibited.

(b) A person may not transport low level nuclear waste material 

in the state unless he has first obtained a permit from the department. 

The department shall adopt regulations governing the issuance of permits 

required by this subsection, and shall establish and Implement a system 

to record by manifest the movement of low level nuclear waste materials 

wnich are transported.

(c) The provisions of (a) and (b) of this section do not apply to 

the transportation of nuclear waste material by the federal government. 

When the federal government proposes to transport nuclear waste material 

in the state, the agency of the federal government shall notify the 

commissioner and the Department of Public Safety of its plans. When 

notification is received from the federal agency, the commissioner and 

the commissioner of public safety may take any action they regard as 

necessary to protect the health and safety of persons in the vicinity 

of the route used to transport the nuclear waste material. The n o t i f i­

cation provisions of uhis subsection do not: apply if advance notice to 

the commissioner would represent a threat to national security.

Sec. 18.45.140. STORAGE AND DISPOSAL OF NUCLEAR WASTE MATERIAL,

(a) The storage and disposal in the state of nuclear waste material

which would constitute a threat to the health or safety of the public 

is prohibited.

(b) The provisions of (a) of this section do not apply to

(1) material of a kind or quantity which, when stored or

disposed, would not constitute a threat to the health or safety of the

public as determined by the department under AS 46.03.250 by r e g u l a­

tion;
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(2) radioactive materials used in medicine; and

(3) radioactive materials, not exceeding an amount de t e r­

mined by the department by regulation under AS 46.03.250, used in 

education, x-ray or photographic process testing, security screening, 

or scientific research which are stored or disposed of in conformity 

with procedures established by the department by regulation.

Sec. 18.45.150. PROOF OF RESPONSIBILITY FOR JSAL OF HIGH

LEVEL NUCLEAR WASTES REQUIRED. (a) A person may not dispose of high 

level nuclear wastes in the state unless he has furnished proof to the 

commissioner of financial ability to care for the disposed nuclear 

waste material. Financial responsibility m ay be demonstrated by self- 

insurance, insurance, surety, or guarantee, under terms the department 

may prescribe.

(b) Acceptance of proof of financial responsibility under this 

section expires

(1) one year from its issuance for self-insurance;

(2) on the effective date of a change in the surety bond, 

guarantee, or insurance agreement; or

(3) on the expiration or cancellation of the surety bond, 

guarantee, or insurance agreement.

(c) The person whose proof of financial responsibility is accepted 

by the department' under this section shall notify the department at 

least 30 days before the effective date of a change, expiration or 

cancellation in the surety bond, guarantee, or insurance agreement. 

Application for renewal of acceptance of proof of financial responsi­

bility under this section must be filed at least 30 days before the 

date of expiration.

(d) The department, after notice and hearing, may revoke a c c e p t­

ance of proof of financial responsibility if it determines that
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(1) acceptance was procured by fraud or misrepresentation;

or

(2) a change of circumstance has occurred, other than a 

change specified in (b)(1) - (3) of this section, which would have 

w a r r a n t e d  denial of the application.

Sec. 18.45.160. PENALTIES. (a) A person who violates a provision 

of AS 18.45.130 - 18.45.140 is guilty of a class C felony.

(b) In addition to the penalty prescribed for a class C felony 

under AS 12.55.035(b)(2) and (c), a corporation which violates a 

provision of AS 18.45.130 - 18.45.140 is subject to

(1) m  penalty of $50,000 for each offense; each day that the 

violation continues constitutes a separate offense;

(2) the payment to the stat? of expenses incurred by the 

state in removing, correcting, or abating the adverse effects of the 

violation; and

(3) actual damages resulting from the violation.

Sec. x o . 45.170. DEFINITIONS. In AS 18.45.100 - 18.45.170,

(1) "commissioner" means the commissioner of environmental 

conservation;

(2) "department" means the Department of Environmental 

C o n s e r v a t i o n ;

(3) "high level nuclear waste" means

(A) used nuclear reactor fuel;

(B) waste produced during the reprocessing of used 

nuclear reactor fueli and

(C) elements having an atomic number greater than 92 

and emitting 10 or more nanocuries per gram;

(4) "low level nuclear waste" means a radioactive waste 

other than a high level nuclear waste; and
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(5) "manifest" means a shipping or storage document c o n t a i n­

ing a list of the contents, value, origin, carrier, and destination of 

the nuclear waste materials to be transported, required to be carried 

by the person providing transportation of the wastes.

Sec. 7. AS 46.03.250 is aavandecf to read:

Sec. 46.03.250. AUTHORITY. The department shall adopt r e g u l a­

tions

(1) establishing standards governing the discharger-of low 

level radiation [RADIONUCLIDES] to the air, water, land, and subsurface 

land of the state?

(2) defining nuclear waste material? which does not c o n s t i­

tute a threat to public health or safety and which may be a tored or 

disposed in the state; and

(3) establishing procedures for the storage and disposal of 

radioactive materials used In medicine, education, x-ray or p h o t o­

graphic process testing, security screening, or scientific r e s e a r c h .

Sec. 8. AS 46.03.260 is amended to read:

Sec. 46.03.260. USE OF NUCLEAR [ATOMIC] RADIATION. A person who 

conducts an operation which results in the discharge of low level 

radiation [RADIONUCLIDES] to the air, water, land or subsurface land of 

the state must obtain a permit from the department before commencing 

the discharge.

Sec. 9. AS 46.03.790(a) is amended to read:

( a j A person who violates or who causes or permits a violation of 

a provision of this chapter or AS 46.04, or of a regulation, lawful 

order of the department, or permit, approval, or acceptance, or term or 

condition of a permit, approval, or acceptance issued under this chapter 

or AS 46.04 is guilty of a class 8 misdemeanor [VIOLATIONJ.

Sec. 10. AS 4 6 . 0 3 . 790(b) is amended to read:
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(b) A person who wilfully violates a provision of this chapter, 

or of a regulation, lawful order of the department, or permit, approval,

or acceptance, or term or condition of a permit, approval, or a c c e p t­

ance issued under this chapter or AS 46.04 is guilty of a class A 

misdemeanor.

* Sec. 11. AS 46.03.900 is amended by adding a new paragraph to read:

(30) "low level nuclear waste" means a radioactive waste

other than

(A) used nuclear reactor fuel?

(B) waste produced during th^ reprocessing of used

V v  "  .. .» < .  <Y\ 0 ,.- -Vm. \ . .. r  j ,  \ - V  H
nuclear reactor fuelj^and

(C) elements having an atomic number greater than 92 

and emit t i n g  10 or more nanocuries per gram.

* Sec. 12. AS 4 6 . 0 3 . 0 2 0 ( 1 0 ) (H) is amended to read:

(H) any other purpose which [SUCH OTHER PURPOSES AS] 

may be required to implement [FOR THE IMPLEMENTATION OF] the 

policy declared in AS 46.03.010;

* Sec. 13. AS 4 6.03.020'1U ) Is amended by adding a new subparagraph to

r e a d :

(I) procedures required to handle, transport, treat, 

store, and dieoose of extremely hazardous wastes and hazardous 

w a s t e s ;

* Sec. 14. AS 46 is amended by adding a new chapter to read:

CHAPTER 32. WASTES.

Sec. 46.32.010. DISPOSAL OF EXTREMELY HAZARDOUS WASTES. (a) It

is unlawful to dispose of extremely hazardous wastes in the state 

without a permit issued by the department.

(b) A permit may be issued by the department only for the disposal 

of extremely hazardous wastes which, when disposed of, will ensure the
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12
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

protection of h u m a n  health, livestock, wildlife, property, and the

e n v i r o n m e n t .

Sec. 46.32.020. DISPOSAL OF HAZARDOUS WASTES. (a) It is u n­

lawful to dispose of hazardous wastes in the state unless

(1) the waste has been processed to remove its harmful 

properties to the m a x imum extent feasible; or

(2) it is disposed of in a manner which v.ill ensure the 

protection of human health, livestock, wildlife, property, and the

e n v i r o n m e n t .

(b) The department shall adopt regulations in accordance with the 

A d m i n i strative Procedure Act (AS 44.62) for the disposal of hazardous 

wastes to ensure the protection .of hu m a n  health, livestock, wildlife, 

property, and the environment.

Sec. <*6.32.030. T R A N S P ORTATION C* EXTREMELY HAZARDOUS WASTES.

(a) The transportation of extremely .azardous wastes, except for

4,1 11 r-Jvt..-,ryv' ■
p u r p o s e 3 of/disposal in accordance with AS 46.32.010(b), is prohibited.

(b) A person may not transport extremely hazardous wastes in the 

state unless he first obtains a permit from the department. The d e p a r t­

ment shall adopt regulations governing the issuance of permits required 

by this subsection, and shall establish and implement a system to 

record by manifest the movement of extremely hazardous wastes which are 

t r a n s p o r t e d .

(c) The provisions of (a) and (b) of this section do not apply to 

the transportation of extremely hazardous wastes by the federal g o v e r n­

ment. .1 100 the federal government proposes to transport extremely 

hazardous wastes in the state, the agency of the federal government 

shall notify the commissioner and the Department of Public. Safety of 

its plans. When notification is received from the federal agency, the 

commissioner and the commissioner of public safety may take any action
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they regard as necessary to protect the h e a l t h  and safety of persons in 

the vicinity of the route used to transport the extremely hazardous 

wastes. The n o tification provisions of this subsection do not apply if 

advance notice to the commissioner would represent a threat to national 

security.

Sec. 46.32.040. TRANSPORTATION OF HAZARDOUS WASTES. (a) The 

department shall establish and implement a system to record by manifest 

the movement of hazardous wastes in excess of 1,000 kilograms per month 

which are transported.

(b) A person may not transport hazardous wastes in excess of 

1,000 kilograms per month in the state unless he transports the h a z a r­

dous wastes in accordance with (a) of this section.

(c) The provisions of (a) and (b) of this section do not apply to 

the transportaticn of hazardous wastes by the federal government. When 

the federal government proposes to transport hazardous wastes in the 

state, the agency of the federal government shall notify the c o m m i s­

sioner and the Department of Public Safety of its plans. When noti f i c a­

tion is received from the federal agency, the commissioner and the 

commissioner of public safety may take any action they regird as n e c e s­

sary to protect the health and safety of persons in the vicinity of the 

route used to transport the hazardous wastes. The notification p r o v i­

sions of this subsection do not apply if advance notice to the c o mmis­

sioner would represent a threat to national security.

Sec. 46.32.050. DEPARTMENT TO DEFINE EXT R E M E L Y  HAZARDOUS WASTES 

AND HAZARDOUS WASTES BY REGULATION. The department shall, by r e g u l a­

tions adopted in accordance with the A d ministrative Procedure Act 

(AS 44.62), classify substances as extremely hazardous wastes and 

hazardous wastes.

Sec. 46.32.060. PENALTY. (a) A person vno violates this chapter

-10- HCS CboB 29(Res)
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or a regulation adopted under this chapter is guilty of a class A 

misdemeanor.

(b) In addition to the penalty prescribed for a class A m i s­

demeanor under AS 12.55.035(b)(3) and (c), a corporation which violates 

this chapter or a regulation adopted under this chapter is subject to

(1) a penalty of $50,000 for each offense; each day that the 

v iolation continues constitutes a separate offense;

(2) the payment to the state of expenses incurred by the 

state in removing, correcting, or abating the adverse effects of the 

violation; and

(3) actual damages resulting from the violation.

Sec. 46.32.070. DEFINITxuNS. In this chapter

(1) "department" means the Department of Environmental 

Conservation; '1 ■1 ■ i it . . K
(2) "extremely hazardous waste" means a hazardous v;aste or

combination of hazardous wastes which will likely cause the death of, 

or result in disabling personal injury or serious illness to, a person 

who has been exposed to it;

(3) "hazardous waste" means a waste, or combination of 

wastes, which because of its quantity, concentration, or physical, 

chemical or infectious characteristics may

(A) cause, or significantly contribute to, an increase 

in mortality or an increase in serious irreversible, or incapaci­

tating reversible i l l n e s s ; or

(B) pose a substantial present or potential hazard to 

human health, livestock, wildlife, property, or the environment 

when improperly disposed of;

(4) "manifest" means a shipping or storage document c o n t a i n­

ing a list of the contents, value, origin, carrier, and destination of
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the extremely hazardous and hazardous wastes to be transported, required 

to be carried by the person providing transportation of the wastes.

(5) "waste" means material for which no use or reuse is

intended and which is to be disposed ofj the term does not include

nuclear waste subject to AS 18.45.

* Sec. 15. AS 18.45.010 - 18.45.080 are repealed.

* Sec. 16. Sections 1, 2, 6 - 11, and 15 of this Act take effect immedi­

ately in accordance with AS 01.10.070(c).

* Sec. 17. Sections 3 - 5 of this Act take effect on the date of a 

final court order ruling AS 18.45.100 as enacted by sec. 1 of this Act 

invalid or unconstitutional.

* Sec. 18. Sections 12 - 14 of this Act take effect July 1, 1981.
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House of Representatives
Commit tee on ju d i c i a r y Pouch V 

S tate  Capitol 
Juneau, Alaska 99811

To: R e p r e s e n t a t i v e  F r e d  B r o w n  Date: M a y  12„ 1 9 8 1
C h a i r m a n
H o u s e  Judiciary C o m m i t t e e

From: M i c h a e l  Ford)
Counsel 
H o u s e  Judiciary C o m m i t t e e

Re: H o u s e  CS for CSSB 2 9 (Judiciary) T e l e c o n f e r e n c e

P l e a s e  n o t e  that the a b o v e  legislation, p r e s e n t l y - b e f o r e  
the c o m m i t t e e  in w o r k d r a f t  form, deals w i t h  b o t h  n u c l e a r  
and h a z a r d o u s  waste disposal. The t e l e c o n f e r e n c e  is 
i n t e n d e d  only to address the hazar dous w a s t e  p o r t i o n  o f  
this bill, (which begins o n  p a g e  eight 0 f  the w o r k  d r a f t )

The t e l e c o n f e r e n c e  agenda is d e s i g n e d  w i t h  the f o l l o w i n g  k e y  
issues in mind:

A. Federal Res ou r c e  R e c o v e r y  and C o n s e r v a t i o n  A c t  - 
In 1976 congress p a s s e d  c o m p r e h e n s i v e  l e g i s l a t i o n  
govern ing the d i s p o s a l  of h a z a r d o u s  w a s t e .  T h e  
effect of this law u p o n  the S t a t e  o f  A l a s k a  w i l l  
be addressed by Mr. B u l a n o w s k i  o f  t he NCSL.

B. How should the i ndividual S t ates r e g u l a t e  t h e  
disposal of h a z a r d o u s  waste? A r k a n s a s  is t h e  
first and to date o n l y  state to r e c e i v e  E . P . A .  
approval of their h azardous w a s t e  law. Dr. P h y l l i s  
Garnett will discuss the A r k a n s a s  a p p r o a c h  a n d  
implem e n t a t i o n  of their program.

C. How should " h a z a r d o u s  w a s t e "  be d e f i n e d ?  T h e  
S tate of W a s h i n g t o n  uses a two l e v e l  d e f i n i t o n ,  
dangerous and e x t r e m e l y  d a n g e r o u s  w a s t e .
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2:50-3:00

3:00-3:15

3:15-3:25

3:15-3:40

3:40-3:50

3:50-400

TELECONFERENCE ON HAZARDOUS WASTE LEGISLATION 

ALASKA HOUSE JUDICIARY COMMITTEE 

May 12, 1981 

2:00 - 4:00 p.m. PST

Introduction and Welcome 

Representative Fred Brown, Chairman,

A laska House Judiciary Conmittee

Gerard Bulanowski, Senior Research Associate 

National Conference of State Legislatures

This presentation will describe: 

o The Resource Conservation and Recovery A c t  of 1976 (RCRA); 

o The opportunities for state action; -id 

o The requirements of a RCRA s'rate hazardous w a s t e  program;

Q uestions and Answers for Mr. Bulanowski

Dr. Phyllis Garnett, Director, Arkansas L e g i s l a t i v e  S c i ence 

Information Liaison Office, and Chairperson of Technical 

A dvi s o r y  Committee on Hazardous Waste

This presentation will describe: 

o Arkansas enabling legislation for a RCRA S t a t e  h a zardous 
waste program;

o Arkansas' method for implementing their h a z a r d o u s  w a s t e  
legislation; and 

o Views of the benefits of a state vs. EPA c o n trolled 

hazardous waste program.

Questions and Answers for Dr. Garnett

Tom Hanna, Alaska Department of Environmental C o n s e r v a t i o n

This presentation will describe: 

j  Alaska's current hazardous waste efforts.

Q uestions and Answers for Mr. Hanna

James C. Knudson, Hazardous Waste Section W a s h i n g t o n  D e p a r t m e n t  

of Ecology

This presentation will describe: 

o Washington's degree of hazard definition of h a z a r d o u s  

waste; and

o Current negotiations with the EPA concerning c h a nges in the 

definition so as to comply with the EPA s t a t e  program 

requirements.

Question and Answers for Mr. Knudson

General Discussion



HAZARDOUS MATERIALS & WASTE IN A L A S K A — SUMMARY 

HAZARDOUS MATERIALS IMPORTED INTO ALASKA

Air freight- 1,350 tons/year - transported to Alaska by airlines

Vessel- 3,195 tons/year - shipments to Anchorage port only

Alaskan RR- 11,911 tons/year

Motor carrier - 1,012 tons/year

TOTAL 17,468 tons/year

PRESENTLY IN INVENTORY AWAITING DISPOSAL 

PCB's - 2,831 tons

Military - 3,787 tons

WASTE GENERATION IN STATE (tons/year)

Industrial generators • 3,420 tons/year

Small Generators BOO tons/year

Military (from Dept, of Defense publication) 21,460 tons/year

Total 25,380 tons/year

HARDOUS WASTE EXPORTED FROM ALASKA TO DISPOSAL FACILITY

Chem-Security (Oregon) - 2-4 tons (23 shipments) over the last 2 years



HAZAROUS WASTE GENERATED IN ALASKA* (TONS/YEAR)

LARGE INDUSTRY

Approximate Amount 

1,403 

941 *

736 (including 317 p o u n d s / y e a r  

of acute hazardous w a ste)

192 

147

3,420 t o ns/year

500 tons/year

21,460 t o n s / y e a r  

Total: 25,380 tons/year

♦Information gathered from Alaskan companies which notified U . S . EPA that they 

are generators of hazardous waste. Since no data on volumes generated was 

requiri-u by EPA, volumes used in this report are the minimum amount required f o r  

notification by EPA. Therefore, actual volume generated could be much h i g h e r  

than amounts shown. This waste requires disposal in approved disposal facilities.

**Figures based on National averages

Waste

Combustible/flammable liquid

Corrosives

Poison

Oxidizer

O t h e r  regulated material (ORM)

SMALL GENERATORS **

MILITARY



HAZARDOUS MATERIALS IMPORTED TO ALASKA

Vessel Shipments
T y p e _____________________________A ir Freight Alaska RR to Anchorage__________ Total

6,580 395-flammable 7,413

180-non-flammable 

576-total

Flammable compressed gas 257

Combustible 216

flammable liquid

Explosives 68
Poison 27

Oxidizers 27

Corrosives 27

Radioactive (RAM) 27

Flammable solids 13

O ther regulated material 689

(r.M)
Total 1,350 

tons/yr

1,448 1,872 3,536

1,276 212 1,556

340 220 587

32 188 247

1,456 116 1,599

8 21
788 :- 1,477

11,911 3,195 16,456

tons/yr tons/yr tons/yr

Motor C a r rier1* tons/yr. 1,012 

Grand Total tons/yr. 17,468

*Motor carriers tonnage is based on the number of fully loaded shipments



ALASKA HAZARDOUS WASTE HANDLERS

North____________ Central__________ South__________ Total

Generators 12 22 2 36

Transporters 1 12 13

TSD's 12 14 2 28

TOTAL ’ 25 48 4 77



FEBRUARY 1981

GENERATORS OF PCB - STATE OF ALASKA 

TOTAL- 522,229 Gallons or 2831 Tons

Description Approximate Quantity Facility Region

Miscellaneous items 

PCB items in containers

10 transformers
I large capacitor

miscellaneous items 

101 transformers

2 transformers 
in storage

2 contaminated 

transformers

10 transformers 
in storage

4 transformers 

PCB capacitors

13 drums

2 transformers
4 contaminated 

transformers

6 transformers

II large capacitors

55 tran'formers in 

serv ice

15 contaminated 

transformers

62 5-gal. cans

transformers and 

generators

80.7 ft3 = 604 gal. 

13,000 kg = 2539 gal.

500 gals.

1 gal.

6 kg. = 1 gal. 

5,050 gals.

100 gals.

100 gals.

500 gals.

200 gals.

220 ft. = 1,646 gals. 

715 gals.

100 gals.

200 gals.

300 gals.

11 gals.

2,750 gals.

750 gals.

310 gals.

240 lb s .  = 2 2  gal.

Fort Greeley N

Forts Greely, Wain- N,N,C

wright, S R i c hardson

Bar Main-USAF N

Fairbanks P ublic N

Service, A l a s c o m  Bldg.

Pedro D o m e - A l a s c o m  N

McGrath Light & Power C

McGrath Light & Power C

McGrath Light & Po w e r  C

Merrill Field Complex- C
FAA

Anchorage I n t’l Com plex C

MAR Enterprises C

Corps of Engineers, C

Anchorage

Boswell Ba y - A l a s c o m  C

Boswell Bay-Alascoin C

Cape Yakataga- C

Alascom

Neklasson Lake- C

Alascom

U.S. Coast Guard- C

Kodiak Island

U.S. Coast Guard- C

Kodiak Island

U.S. Coast Guard-- C

Kodiak Island

U.S. Coast Guard- C

Kodiak Island



Description Approximate Quantity Facility Region

Contaminated Oil

6 large transformers 

in storage

2 transformers in 

service

2 transformers

5 transformers in 

storage

1,500 lbs. = 138 gals.

480 gals.

100 gals.

100 gals.

250 gals.

8206 transformers in 410,300 gals,

use

1666 transformers in 83,300 gals,

storage

2 capacitors in storage

Miscellaneous items

87 transformers & 

switches

1 transformer in 

service

36 transformers in 

service

58 transformers in 

storage

29 transformers in 

service

4 transformers in 

storage

Items in service

4 transformers in 

service

1 transformer

2 gals.

561 kg. = 110 gals. 

4350 gals.

50 gals.

32 capacitors in service .32 gals.

4 capacitors in storage 4 gals.

1800 gals. 

2900 gals. 

1450 gals. 

200 gals.

77 kg - 15 gals.

200 gals. 

50 gals.

U.S.Coast G u a r d -  C

Kodiak Island

Cape Sari chef - C

Dept, of Interior

Alaska Power Admir:. C

Eklutna P o w e r  Project

Heme Electric Assn. C

Kodiak E l e c t r i c  Assn. C

Matanuska Elect r i c  Assn. C

Matanuska Elec t r i c  Assn. C

Matanuska Electric Assn. C 

Alaska R a i l r o a d  C

Alaska R a i l r o a d  C

Naval Security Groups - 

Adak

Naval Security Groups - 

Adak

Naval Security Groups - 

Adak

Naval Station - Adak

Naval Station - Adak

lit. Edgecumbe

Mt. Edgecumbe

Alaska Power A d m i n . - 

Snettishain Project

Alaska Power A d m i n . - 

S n e t tisham Project

State of A l a s k a  - w/in 

K etchikan Public 

Utilities S y s t e m

C

C

C

C

S

s

s

s

T Q TAL PCB IN ALASKA - 522,229 gallons



(«»)(n; "G enera l license" m enns n license effec tive  p u rsu n n t to regu la tions 
p rom u lga ted  by the s tn te  rad ia tio n  contro l ngency, w ith o u t the filing  of an  ap ­
p lication , to  tran sfe r , acquire , own, possess, o r use q u an titie s  of, o r  devices o r 
equipm ent u tiliz ing , byproduct, source, speclnl nuclcnr m ntcrla ls , o r o th e r rad io ­
ac tive  m a te ria l occurring  n n tu rn lly  o r produced n rtific in ily .

(hi "8peclflc  license" m enns n license, Issued a f te r  app lication  to use, m anu- 
rncture , produce, trn n sfc r , receive, acquire, own, o r possess q u an titie s  of, Or 
devices o r equipm ent u tilis in g  byproduct, source, speclnl nuclcn r m a te ria ls , o r 
o th e r  rnd lonctlvc m nterln is occurring  n a tu ra lly  o r  produced a rtific ia lly .

(4) "P e rso n "  m enns any  Individual, corporation , p a rtn e rsh ip , firm , associa­
tion, tru s t, e s ta te , public o r p rlv n te  Institu tion , group, ngency, po litical subd i­
vision of th is  stn te , any  o th e r s tn te  o r political subdivision o r  agency thereof, 
nnd an y  legal successor, rep resen ta tive , agent, o r  ngency of th e  foregoing, o th e r 
tlinn  the U nited  S tn tcs  A tom ic E nergy  Commission, o r any  successor thereto , 
nnd o th e r than  fcdern l governm ent agencies licensed by the U nited  S ta te s  
A tom ic E nergy  Com m ission, o r  any  successor there to .

(5) "Source m a te ria l"  m enns (n) urnnlum , thorium , o r nny o ilie r m n terla l 
w hich th e  governor decla res by o rd e r to bo source m a te ria l afLer the U nited  
S tn tcs A tom ic E nergy .C om m ission , o r nny successor there to , h t s  de term ined  
the m a te ria l to bo su ch ; o r  (b) ores contain ing one or m ore o f the foregoing 
m nterln is, In such concen tra tion  a s  the governor decla res by o rd e r to  be source 
n in terln l n f tc r  th e  U nited S tn tcs  A tom ic E nergy Comm ission, o r any successor 
thereto , h a s  determ ined  th e  m nterln l In such concen tra tion  to  bo source ma-. 
te rln l. , t '

(0) "Speclnl nuclcnr m n tc rln r ' menus (n) p lu tonium , u rnnlum  233, urnn lum  
enriched  In th e  Isotope 233 o r  In th e  Isotope 235, nnd nny o th e r m nterln l w hich 
the governor declares by o rd e r to be special nuclenr m nterln l a f te r  th e  U nited  
S tn tcs A tom ic E nergy  Comm ission, o r nny successor thereto , lins determ ined  
the m nterln l to be such, b u t docs not Include source m n te rla l; o r (b) nny m a­
te r ia l n rtific in ily  en riched  by nny of th e  foregoing, b u t docs n o t Include Bourqe 
m nterlal.

(7) "R eg is tra tio n "  m eans reg is tra tio n  w ith  the s ta te  d ep a rtm en t o f social 
and  h ea lth  serv ices by nny person possessing a  source of Ionizing rad ia tio n  In 
nccordnnco w ith rules, regu la tions nnd s tan d a rd s  adopted by th e  d ep a rtm en t of 
soclnl nnd honlth  services.

(8) "R nd ln tlon  source" m eans nny type  of device o r substance w hich Is enpn- 
b le of producing  o r  em ittin g  Ionizing rad ia tion . ^ J ^ - ^ ( , r>)'jDnngerouH w nslcs" menus nny d iscarded ,, u se le ss /u n w a n te d , o r nbnn-

doned noiirni(Am ended by Lmvs 107(1 cli 1-11 (| .125, effective M arch 27, 1070.]

70.98.070 Advisory council on nuclcnr energy nnd radiation
Am anded by I,nw» 2nd I2x Sean 1075-75 cli 24 |  iG2, c fftc tlv o  Ju ly  1, 1970; and 

roiionJod by Laws 2nd E x  Seen 1975-70 cli 108 |  42, cHucllvo M nrcb 1G, 1978. 
8o v tr»b !llty—Effectlv# 1976-78 2nd as.*, c 108i Boo note* following IUTW

t8.llP.010. ,

70.98.210 Ilccommcndcd legislation
T he ngency shall s tudy , fo rm ulate , and  recom mend to the leg is la tu re  from  

tim e to tim e specific recom m endations to fu r th e r  the purposes of th is chap ter. 
[Amended by L aw s 2nd E x  Hess 1075-70 cli 108 f 1-1, cffcctlvo M nrch IB, 1070.] 

Qevcirablilty—E ffactlva d a tia —1975-78 2nd ax.a. e 108i Boo notes following ROW 
4I.11P.010.

C H A P T E R  70.105— H A Z A R D O U S  W A S T E  DISPOSAL

Sections
T0.i05.0i0
70.106.020

70.106.030

70.106.040

7C.i05.CC0

70.1QG.0G9

D efinitions.
S ta r .lim ls  and regu la tions— 

A doption — N otice nnd 
h earin g  — C onsultation  
w ith  o th er agencies.

L is t and Inform ation to be 
furnished by deposito r of 
hazardous w asto  — Rules 
and regu lations.

Disposal site  o r facility— 
AcqulstUon — Disposal fco 
schedule.

D isposal a t  o th er th an  ftp- 
provod site  p roh ib ited  — 
ExccpUon.

Review  of rules, regulations, 
c r ite r ia  and feo schedules.

Sections
70.105.07D

70.105.080

70.106.090

70.105.100

70.105,110

70.105.120

70.106.130

•70.105.140

C rite ria  ?nr receiv ing  w nstn  
a t  disposal site .

V iolations — Civil penalties 
— E nfo rcem en t — P ro ce ­
dure.

V io lations — Gross m isde­
m eanor.

Pow ers nnd d u ties  o f tio- 
pnrtm ent.

E xceptions — O th er ac ts  no t 
affected .

A u th o rity  of a tto rn ey  g e n e r­
al. •

D ep artm en t's  pow ers a s  d e s­
ignated agency undor fed ­
eral ac t.

R ules Im plem ented undor 
RCW  70.105.130—Review.

70.105.010 Definitions
The w ords nnd ph rases defined In th is  section  sh a ll have the m eanings In­

dicated w hen uRcd In th is  ch ap te r unless the co n tex t c learly  requ ires o th e r­
wise.

(1) "D epartm en t"  m enns th e  dep artm en t of ecology.
(2) "D irec to r"  m enns th e  d irec to r of th e  d ep a rtm en t o f ecology o r  Ills 

designee. ;•
(3) "D lsposnl s ite"  m eans a  geographical s ite . In o r  upon w hich ex trem ely  

hazardous w astes  ure disposed of In nccordnnco w ith  the provisions o f th is  
chnpter. •

(-1) "D ispose o r d isposal" m eans the dlRcnrdlng o r  nbnndonlng of extrem ely  
Im znrdous w astes o r the  Iren tm cn t, decon tam ination , o r  recycling of ruc1> 
w nstcs once they have been d iscarded  o r nhnndoned,

*' * 'i

43

tv  • “ --- n ----. ----   V
doned nonrndlonctlve substances, Including h i t  n o t lim ited  to  c e rta in  p esti­
cides, o r nny residues o r con ta iners of such suhstnnceR w hich nre disposed of 
In m idi q u an tity  o r concentrn tlon  ns to pose n sulw tnntln l p resen t n r p o ten ­
tia l haza rd  to  hum an h ea lth , w ildlife, o r  the en v ironm en t because such w nstes 
o r constituen ts  o.- com binations of such w nstcs; . i

(a) ITnvc short-lived, toxic p ropertie s Mint m ny enttso dentil, In jury , o r  111- 
nftts or linvn nuitnRonlo, totntOKon'.c, or cnrclnofionlc proportion; or

(b) A re  corrosive, explosive, flam m able, o r  mny genera te  p ressu re  th rough  
decom position o r o th e r means.

( (^ "E x tre m e ly  Im znrdous w sste "  mennft nny clangorous w nntc w hich
(ft) w ill p e rs is t In n linznriljiis form  fo r severa l yours o r moro n t n d is ­

posal s ite  nnd w hich In Its p e rs is te n t form
(i) p resen ts  n s ig n ifican t env ironm ents) hnznn! nnd m ay be concentrn ted  

by liv ing  organism s th rough  n food chain  o r  m ny a ffec t the genetic m nke-up 
of mnu o r  w ildlife, nnd ,, • ,

(II) If highly toxic to  m an o r  w lhdlfo
(b) If dlspoBecl of nt n dlsposft'. slto In such qunntltlcs ns would present nn 

oxtromo linznrd to innn or Iho .invlronment.
49 '

m
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nlclpnl or prlvnte corporation, agency, or otlicr entity whatsoever,
(8) "I'cB tlcldo" Blmll hnve th e  m eaning  of the term  as defined  In ROW 

15.03.030 ns now or h e ren fte r  nmended.
(0) "Solid  wnsto ndvlanry com m ittee" m enns th e  sam e a d rlso ry  com m ittee 

ns p e r  ROW 70.05.0-10 th rough  70.05.070. [E nacted  L aw s 2nd E x Sess 1075-70 
cli 101 H 1.]

A ppropriation—1076—70 2nd ax .i. c 101 } 12: "T liero la app ro p ria ted  to  the  d e ­
p a r tm e n t of ecology from  th e  e ta te  an d  local Im provem ents revolving accoun t of 
tho general fund  o u t of the  proceeds of th e  sale of bonds or no tes as au tho rized  In 
c h ap te r  43.83A RCW (R eferendum  26) the sum  of one m illion th ree  hundred flfty - 
th reo  th o u san d  dollars, or a s  m uch  thereo f as m ay  be necessary , for th e  following 
purposes:

" (J )  T h e  sum  of ono hundred  f if ty - th ree  thousand  dollars fo r th e  d ep artm en t
to  develop a  com prehensive plan  fo r th e  ad equate  tre a tm e n t of ex trem ely  h az ­
ardous w astes being gonorated In tho s ta to , and th e  techniques and req u ire ­
m en ts necessary  for adequately  disposing  of such  w astes and for secu ring  and 
m onito ring  disposal sites. T he objective of such  a  com prehensive plan shall bo to 
dntern ilno  th e  s ta tew ide  facility  req u irem en ts for tho ad eq u a te  disposal of ex­
trem ely  hazardous w astes being g enera ted  In the  s ta te  and for those expected  to be 
g en era ted  In the  fu tu re.

"(2) T he sum  of ono m illion two hundred  thousand dollars for tho purchase  of 
real p ro p erty  on th e  H anford  R eservation  by the  d ep artm en t fo r tho co nstruction  
of a  disposal site  for ex trem ely  hazardous w astes and for the  co nstruction  of fa ­
c ilities n ecessary  for the opcrntlon of tho disposal silo  Including, bu t no t lim ited 
to, socurlty  and  m onito ring  fac ilitie s ,"  [1976-76 2nd ex.s, o 101 { 12.]

K ey N um ber D igests: H ealth  and E n v iro n m en t <£=26,6.

70.105.020 Standards and regulations— Adoption — Notice and hear­
ing— Consultation with other ngcncies 

T he dopnrtn iont a f te r  notice nnd public lie n rln g sh a ll:
(1) A dopt reguln tlons designating  na extrem ely  hazardous w nstcs Rtibject to 

th e  provisions of thlB c linp ter tbose substnnccR w hich ex h ib it ch a rac te ris tic s  
conRlRtcnt w ith  the defin ition  provided In ItOW 70.105,010(0);

(2) A dopt and  mny revise w hen ap p rop ria te , m inim um  s ta n d a rd s  nnd  regu­
la tio n s  fo r disposal of ex trem ely  Im znrdous w astes to p ro tec t ag n ln s t hnznrds 
to  th e  public, nnd to the environm ent. Hcforo adoption  of such s ta n d a rd s  nnd 
regu la tions, the d ep a rtm en t sh a ll consult w ith  ap p ro p ria te  agencies o f In­
te rested  locnl governm ents nnd secure technlcnl usslstnnce from  th e  d ep a rt­
m ent of ag ricu ltu re , th e  d ep artm en t o f soclnl and h ea lth  services, tho d e p a rt­
m en t o f gam e, the d epartm en t of n n tu rn l resources, tho d ep a rtm en t o f fish ­
eries, the dcpnrU ncnt of labo r nnd Industries, nnd the s ta te  fire  m nrshnl. 
[E nacted  L nw s 2nd E x Sens 1075-70 ch 101 [| 2,]

Key Number Dlsettto; Health and Environment G=!5,S,

70.105.0.70 List nnd information to be fu rn ished by depositor of 
Imznrdous waste— RuleB nnd regu lat ions

(1) A fte r the effective dn te  o f the regu la tions adopted by tho d epartm en t 
designa ting  ex trem ely  Im znrdous w nstcs, nny pernou p lann ing  to dispose of 
extremely hnznrdoun w nsto ns designated  by the  d ep a rtm en t sh a ll provide 
tho  o p e ra to r o f th e  disposal s ite  w ith  a  l is t  so tting  fo r th  th e  ex trem ely  h az­
a rd o u s w aatos fo r dlsposnl, th e  nmount of such w astes, th e  genera l chem ical 
nnd m lncrn . com position of such w nsto listed by app rox im ate  m axim um  nnd 
m inim um  percentages, nnd th e  orig in  of nny bucIi w aste . Such list, w hen ap ­
p ro p ria te , sh a ll Includo Information on nntldotos, first aid, or Bafoty measures

nrdous wnnte being disponed. ’ • •
(2) T he depnrlm om t shnll ad o p t nnd en force nil ru les  nnd  regu la tions In­

cluding tho fo h n  and  con ten t of th e  list, n ecessary  nnd ap p ro p ria te  to  nc- 
compllnh th e  purposes of subsection  (1) o f th is  section, [E nacted  Lnws 2nd E x  
Sew  1075-70 cli 101 ( 0,]

Key N um ber D igests: H ealth  nnd E nvironm ent 0=25.6.

70.105.040 Disposal site  or facility—Acquisition—Disposal fee 
schedule

(1) T he d ep artm en t th rough  th e  d ep a rtm en t Of genera l ad m in is tra tio n , Is 
authorized to acquire In te r e s t s , I n . rea l p roperty  from  th e  fed e ra l govern­
m ent on the I ln n fo rd  R eservation  by g ift, purclm se, lonnc, o r  o th e r m eans, 
to be used fo r the purpose of developing, operating , and  m a in ta in in g  an  ex­
trem ely hazardous w aste  d isposal Bite, o r fa c ility  by the dep artm en t, e ith e r 
d irectly  o r by agreem en t w ith  public o r p rivn tc  persons or e n ti tie s ' P r o v id e d , 
T hnt Innds acquired u nder th is  section shn ll n o t be in co n sis ten t w ith  n iocnl 
com prehensive plnn npproved p r io r  to Jn n u n ry  3, 1070: And p r o v id e d  fu r th e r , 
T h n t no lands ncqulrcd u nder th is  section sh a ll be su b jec t to  land  use  regu la­
tion by a  locnl governm ent.

(2) T he d epartm en t m ny estab lish  nn ap p ro p ria te  fee schedule fo r  use of 
such dlsposnl fnc llltlcs to o ffse t the cost of ndm lnlB trntlon of th is  ch ap te r and  
the cost of developm ent, operation , m nlntcnnncc, nnd  p erp e tu a l m anagem ent 
of th e  disposal site ., ’ ‘’ opera ted  by n p riv n tc  en tity , tho dlsposnl fee m ny be 
such nH to provide a  rcnsonnblc p ro fit. (E nncted L nw s 2nd E x  Sees. 1075-70 
ch 1 0 1 1 4.]

Key N um ber D igests; H ealth  and E n v iro n m en t ®=26,5. ,

70.105.050 / Disposal a t o ther th an  approved s ite  prohibited—Excep­
tion

No person shnll dispose of designated  extrem ely  hnznrdous w astes  n t nny 
dlsposnl Bite In th e  s tn te  o th e r  th a n  th e  dlsposnl s ite  e stab lished  nnd npproved 
for such purpose u n d er provisions of th is  chap te r, excep t w hen such wnsteR 
are going to  n processing fac ility  w hich will resu lt In the w aste  being re­
claim ed, trea ted , detox ified , n eu tra lized , o r o therw ise  processed to rem ove Its 
h arm fu l p roperties o r ch a rac te ris tic s . [E nacted  L nw s f:n(J E x Hcrs 1075- 
70 ch 101 § 5.) •.

Key N um ber D lgobts:' H ealth  and  E nvironm ent <8=>26.F, N

70.105.000 Review of rules, regulations, c r 'tc rln  nnd fee schcdulca
All rules, regulations, c r i te r ia , nnd  fro  sehci’i le s  adopted  by th e  d ep a rt- , 

m cnt to  Im plem ent tho provisions or ti,1b ch ap te r shall he review ed by tho
solid wnsto ntlvlnory commltloo for tlio iiurpoHc of rt’coiiiiiioiidlng revisions, ad­
ditions, or modifications thereto no provided i„ r  the review of solid wnste 
regulations and standards pursuant to chnplcr 70.05 ROW [Enacted Laws 
2nd Ex Hess 1075-70 ch 101 J 0.1 . . . . . .

K ey N um ber D igests: H ealth  and  E n v ironm en t <3=26.6.

70.105.070 C riteria  for receiving w aste ut d is p o sa l s ite  
The department mny elect to receive dangerous wnsto nt the slto provided 

under this clinpter, provided
(1) it Is upon request of the owner, producer, or person having custody of 

the wnsto, innd . *



(3) I t cnn be rensonnbly d em onstra ted  th n t th e re  Is no o th e r d isposal sites 
In th e  s ta te  th a t  w ill hnndlc such dangerous w aste , nnd

(4) the s ite  Is designed to hnndlc  such n req u est o r cnn be m odified to  the 
e x te n t nocoRsnry tn m.lonnnioly d ispose of th s  wnsto, o r

(5) i f  a  dem onstrab le  em ergency nnd  po ten tia l th re n t to th e  public hen lth  
nnd sn fe ty  ex is ts . [U nacted L nw s 2nd Ex Sess 1076-70 ch 101 8 7.]

K ey N um ber D igests: H caitli and  E nvironm en t ig=s26.6.

70.105.080 Violations— Civil penalties— Enforcement— Procedure
(1) E very  person who fn lls  to comply w ith  nny provision of ROW 70.105.010 

through 70.105.000 o r  o f the ru les ndoptod th e reu n d er shn ll be subjected  
to a p ena lty  In nn nm ount of n o t m ore tlinn one thousand  do lln rs p e r  d ay  fo r 
every  such violation. Ench and  every  such v io lation  shnll be n sep a ra te  nnd 
d is tin c t offense. In  ense of con tinu ing  vlolntlon, every  dny 's con tinuance 
shnll be n sepnrn te  nnd d is tin c t v lolntlon. E very  person who, th rough  an  a c t | 
of com m ission o r omission, p rocures, nlds, Or nbets In the v io lation  shn ll be 
considered to have vlo ln tcd  th e  provisions of th is Bcctlon nnd shnll be sub­
je c t to th e  p en n lty  h e re in  provided.

(2) T he  pennlty  provided fo r In th is  section  shnll be Imposed by a  notice 
In w riting , c ith e r  by ce rtif ied  m nll w ith  re tu rn  receip t requested  o r by p e r­
sonal service, to the person Incu rring  the sam e from  th e  departm en t, describ­
ing th e  vlolntlon w ith  rensonnble p a rtic u la rity . W ith in  fifteen  dnys n f te r  the 
notice Is received, the  person Incurring  th e  penn lty  mny apply in  w ritin g  to 
the dep artm en t fo r th e  rem ission o r m itiga tion  of such penalty . U pon re ­
ceip t of the nppllcntlon, tho d ep n rtin en t mny rem it o r m itiga te  th e  pennlty 
upon w h a tev e r term s the d ep artm en t In Its  d iscretion  deem s proper, prov ided  
tho d ep artm en t deem s such rem ission o r m ltlgn tlon  to  bo In the b es t In te r­
ests  of c a rry in g  o u t the  purposes of th is  chap te r. T he d ep artm en t o f ecology 
Rlmll lmvc n u th o rlty  to  nsccrtn ln  the fncts regard ing  all such app lica tions In 
such rensonnhlc m nnner nnd u n d er Buoh ru les as It m ay  deem proper. Any 
pennlty  Imposed by th e  provisions of th is section shnll be sub jec t to  review  by 
tho pollu tion  contro l hearings honrd In accordance w ith  clinp ter 43.21R 
ROW.

(3) A ny jKmnlty Imposed by tills section shall become due nnd payable 
th ir ty  dnys n f te r  rece ip t o f a  notice Im posing th e  sam e un less nppllcntlon 
fo r rem ission o r m ltlgn tlon  Is m ade o r pe tition  fo r review  by the lienrlngs 
lionrd Is filed. W hen such nn nppllcntlon  fo r rem ission o r m ltlgntlon  Is m ade, 
any  pennlty  Incurred  p u rs u a n t to tills section  sh a ll become due nnd pnyablo 
th ir ty  dnys a f te r  receip t of notice so tting  fo u h  the d isposition  of such np­
pllcntlon. A ny penalty  resu lting  from  a  decision of th e  hearings bonrd  shnll 
become due nnd pnynble thirty days n fte r  receipt of tho notlco so tting  fo rth  
tho doclfllon. '

(•1) I f  the nm ount o f  nny pennlty  Is no t puld to the d epn rtm en t o f ecology 
w ith in  th irty  dnyR n fte r  It becomes due nnd pnynble, tho n tto rnoy  general, 
upon th e  request o f th e  d irec to r, Bhnll b ring  nn notion In th e  nnm o o f  th e  
ntnto of W ashington In tho su p e rio r co u rt o f T h u rsto n  county, or of nny eoun- 

, ty  In w hich such v io la to r m ny do business, to  recover such pennlty. In  nil 
Biich notions, th e  procedure nnd ru les o f  evidence shnll bo tho snmo nB nn 
o rd in a ry  civil notion excep t nB o thcnv lso  In th is  ch ap te r provided, [E nacted 
Lnwn 2nd E x  Hens 1076-70 ch 1011 8,]

CJS Health and Environment 1 80,
K ey Number D lg e s li: H ealth ami Environment fi=S8.

70.105.090 Violntions— Gross misdemeanor 
In  add ition  to  th e  pena lties  Im posed p u rsu a n t to ROW 70.105.080, nny 

person w ho v io la tes nny provisions o f ROW  70.105.010 th rough  70.105.000, o r 
o f tho rules Im plem enting ROW 70.105.010 th rough  70.1C5.000, an d  .any p e r­
son who know ingly nlds o r  nbets nno ther In conducting  nny vio lation  o f nny 
p rovisions of ROW  70.105.010 th rough  70.105.000, o r  o f th e  ru le s  Im plem ent­
ing ROW 70.105.010 th rough  70.105.000, shnll bo gu ilty  of n gross m isdem eanor 
and  upon conviction th e reo f Bhall be pun ished  by n fine  o f no t less thnn  one 
hund red  do llars n o r m ore th an  one thousand  dollnrs, o r  by Im prisonm ent In 
tho county  Ja il fo r r.o t m ore th an  one year, fo r  ench sepnrn te  violation. [E n ­
acted  L aw s 2nd E x  Scbs 1075-70 ch 101 5 0.]

CJS H ealth  an d  E n v iro n m en t |!  29 o t seq.
K ey N um bor D ig ests: H e a lth  and  E n v iro n m en t <£=37.

70 .105 .100  P o w e r s  a n d  d u t i e s  o f  d e p a r tm e n t  
Tho d epn rtm en t In perfo rm ing  Its  du ties u nder th is  c linp ter mny:
(1) C onduct s tu d ies  nnd coordlnnte research  program s p e rta in in g  to  ex trem e­

ly Im znrdous w nsto  m nnngem ent;
(2) R ender technical nsslstnnce to  g enera to rs  o f dnngerous nnd  ex trem ely  

haznrdous w astes  and  to s tn te  nnd locnl ngencles In tho p lnnn lng  nnd operntlon  
of hazardous w nstc p ro g ram s;

(3) E ncournge nnd  p rov ide tcchnlcnl assistance  to  w aste  g enera to rs  to form  
nnd opera te  n "w nstc  exebnnge" fo r tho purpose of find ing  users fo r dnngcrous 
and  ex trem ely  hazardous w nstcs th n t w ould o therw ise be disposed of: 
P r o v id e d ,  T h n t such technical ass is tan ce  shnll no t v io late  th e  conflden tln llty  
of rannufnctu rlng  p rocesses; nnd

(4) P rovide fo r ap p ro p ria te  si.rvelllnncc nnd m onito ring  of ex trem ely  linz- 
n rdous w nstc d isposal p rac tices In th e  Btntc. [E nacted  Law s 2nd E x  Scbs 
1075-70 ch 101 8 10.]

70.105.110 Exceptions— Other nets not nffec*id
(1) N oth ing  In th is c linp ter shn ll npply to nhy dlonctlvc w nstc o r r nd.'o- 

nctlve m nterln l.
(2) N othing In th is  c linp ter shnll n iter, nmend, o r supersede th e  provisions 

of c linp ter 80,50 RCW, ns now ex is ting  o r hcrenftor» nmended, o r g rn u t to the 
depn rtm en t o r to th e  so lid  wnRte ndvlBnry com m ittee nny n u th o rlty  regard in '; 
the  regulntlon , certlflcn llon , construction , o r s iting  o r therm nl pow er plar.is, 
a s  defined  In such  nets. [Ennctod L nw s 2nd E x  floss 1076-70 ch 101 8 11.1

K t y  N um ber D igests: H ealth  nnd E nvironm ent <3=>25.6.

70,105,120 Authority of nttornoy general
A t th e  request o f th e  depnrtm en t, th e  n tto rnoy  goncrnl Is Authorized lo 

'b r in g  such In junctive, declnrn tory , o r  o th e r nctlons to enforce nny req u ire ­
m en t o f Uils c linpter.
[Added by Law s 1080 cli 144 1 2,] • 1

• . • 1 ' < I *

70.105,130 Dejihrf.nient’s powers ns designated nucncy under federal 
net

(1) T he dep artm en t 1b doslgnntod ns the s tn te  ngency fo r Im plem enting 
tlio fcdernl roBourcc connorvnUon nnd recovery ne t (42 U.B.O. flee, 0001 c t  noq.),

(2) Tho power granted to tho depnrtmont by this section Is tho authority lo : 
(n) E stab lish  n p e rm it system  fo r ow ners o r  opcrn to rs o t  fnc llltlcs  w hich

, trea t, atore, o r  dlsposo o t  dnngoroun w astes: P r o v ld a d ,  H in t  spon t con ta iners



or pesticides or herbicides which hnve been used In normnl farm operation! 
niul which nro not extremely hazardous wnstcs, Bhall not be Bubject to tb! 
permit Byntcmj ' . I f

(b) Establish stnndnrdn fo r the safe transport, treatment, storage, nnd db, goWn'LUHS (env ironm ental class action ), 
posnl oi dnngeroiia wastes ns mny bo nccessnry to protect human health an( 
the environment; \

(c) Establish, to Implement thin section:
(I) A manifest Bystcm to track dangerous wastes; l  Minninr Committee memucra Bnnn
(II) Ileportlng, monitoring, recordkeeping, labeling, sampling fo f trftVc, oxpenHC9 n8 pr0vldcd In BOW 43.03.050
'(III) Owner, operator, and transporter responsibility; '• ^  43.°3.°0°, as now ®reJ * ^ ? 5 û ; n?OT6.itA” CndCa '" WS
(d) Enter nt reasonable times establishments regulated under this ^ t W ^ E *  2nd , x<1. 0 34« Sco notes following RCW

C H A P T E R  70.107— NOISE C O N TROL

70.107,0-10 Tcchnlcnl ndviBory committee
The director shall name n tcchnlcnl ndvlsory committee to asslBt tho do-* ‘ Committee members shnll

nnd

andfo r the purposes ot Inspection, monitoring, nnd sampling;
(e) Adopt rules necessary to Implement this section,

[Added by Laws 1080 ch 144 8 1.]
C J3 H enllh  and E n v iro n m en t } IS.
Key N um her D igests: Itnn ttli and E nv ironm en t (3=8.

70.105.1*10 RuIcb implemented under R C W  70.105.130—Review

1,08.1111,

C H A P T E R  70.108— O U T D O O R  MUSIC FESTIVALS
• , ’ . « * *

170.108.130 Pennlty1.105.140 ltu lo fl implemented under Klliv 7U .i05 .iii0— itev iew  |70.108.130 l 'e n a iiy
It tiles Implementing IlCW 70.105.130 shall be submltcd to the, house Any person who shnll w ilfu lly  fa ll to comply w ith tho rules, regulations, and 

nnd senate committees on ecology for review prior to being adopted In ac-condlllons set forth In this chnpter or who shnll aid or abet such n v o n o 
cordnnce w ith chnpter 34,04 HOW. « m n i, shnll he doomed eullty of n gross misdemeanor: l  roviacn,
[Added by Laws 1080 ch 144 8 3.]

C H A P T E R  70.106— H A Z A R D O U S  SUBSTANCES A N D  
ARTICLES (WASHINGTON POISON P R E V E N­

TION A C T  OF 1974)

c o n d i t i o n s  s e t  l o r u i  h i  u im  u i h i h v i  . . . »  ------- ---
or failure to comply, shpll be deemed guilty of a gross misdemeanor: Provided, 
That vlolntlon of n rule, regulation, or condition relating to trn fflc  Including 
jparklng, stnndlng, stopping, nnd pedestrian offenses Ip a trn fflc  Infraction, cx- 
,ccpt thnt vlolntlon of n rule, regulation, or condition equivalent to those pro­
visions of T itle  40 IlCW set forth In RCW 40.03.020 Is a mlsdcmennor. 
[Amended by Lnws 1st Ex Bess 1070 ch 130 8 10-1, effective Jnnunry 1,1081.] 

Effective date—Severability—1979 le t  ex.i. c 139: See notes /o llow lng RCW A 
lt6.8S.010. '  ‘ '

70.10G.130 Technical advisory committee
For tho purpose of carrying out the provisions of this clinpter the dlrectoij 

shnll, within one hundred eighty dnys of July 24, 1074, appoint a tcchnlcnl 
advisory committee and nppolnt a chairman thereof, snld committee to consist 
of ono representative from each ot the following:

(1) The secretary of the department of soclnl nnd health services; i
(2) The pharmacy hoard;
(3) A hospital specializing In child welfnre nnd poison enre;
(4) The pncknglng closures Industry;
(5) University ot Washington medlcnl school;
(0) University of Washington school of pharmacy |
(7) A specialist In pcsllcldo and chemical handling and control from Wash 

Inglon Stale University;
(fl) The public;
(0) The dairy nnd food division of Ilia depnrtmont uf iiKrlm ilturoi and
(10) A member of tho Washington state society of pedlntrlcs or Itn designee,
Members of tho technical ndvlsory committee who nro not regular fu ll time 

employees of a public ngency or Inntltutlon ntinll rccclvo twcnty-flvo dollars 
for each day or major portion thereof plus reimbursement fo r trnvcl expenses 
Incurred In tho performance of llio lr dutloB In nccordnnco w ith ItCJW 43.0...000 
nnd 43.03,0(10 an now existing or horcaftdr amended. (Amended by LAwj 2nd 
Ex Sesn 1075-70 ch 34 8 103, effective July 1, 1070.]

Effective dMe—Severability—1975-70 2nd ex .i. c 341 Bo# notes following ROW 
1.08.115. . ‘

54

C H A P T E R  70.112— FAMILY MEDICINE— EDUCATION 

A N D  RESIDENCY P R O G R A M S

S e c t lo n e10.112.01010.112.020
Sectlone - 
10.112.040 Advlnory board  — Tornie of 

mnmhoru — Fllllnir vn ran - 
cloe.

10.111.060 A dvisory board  — D utlrn  —
Annual report.

10.113.060 Funding  of reeldency pro-
g ram r.

D efinitions,
E ducation  In fam ily m edical 

p ractice  — D ep artm en t In 
school of m odlalnn — R esi­
dency p rogram s — F ln en - 
clal support, ,

10,112.020 F am ily  prncilco’education  s d -  
vliiory board  — C hairm an —
Momhsrahlp,

70.112.010 Definitions , ,

CJS Colleges and  tfnlvorsltlnn |!| 14 e l seq.
Key N um bar D igest*: College* and U nlverslllee <8=9.

.* (1) "School of medicine" moans the University of Washington school of 
medlclno located In Benttlc Washington;

(2) "Residency programs" mean community bnscd fam ily practice residency 
e<!ucntlortnl prngrnms either In existence or established under this clinpter;

(8) "A ffilia ted" means ontnbllnlicd or tlnvcloped In cooperation w ith tho 
school of medicine;

55
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»* wi MVMr »•'»*»( ttwiw iMuiutvM ptiM imtv i/vvii
No. IMG and lection 3 o f Acts 1979, Mo. 679 together.

82-4104. Duties. —  It shall be the duty and responsibi lity of the Council 
created herein to improve and strengthen the system of hemp'health care 
within the State through coordination of conimrehensive planning, 
development and Implementation of home health care programs. [Acts 1979, 
No. 246, § 4, p. 1979, No. 679, § 4, p.

Compiler's Notes. Section 4 o f AcU 1979, were identical
No. 240 and Bcctlon 4 of Acts 197S No. 679 together.

nnd have been compiled

82-4105. Staff nnd resources. —  Within tho appropriate laws and 
regulations, each Agency or Department shall commit such existing staff 
and resources as are available to carry out the provisions of this Act 
|§§ 82-4101 —  82-4106]. [Acta 1979, No. 246, § 5, p. — ; 1979, No. 679, § 5, 

l>- - I

C om piler's Notes. Section 5 o f Acta 1979, 
No. 246 nnd section 5 o f Acta 1979, No. 679

were identical and  have been compiled 
together.

82—1106. RcportH —  Advisory authority. —  The Council shall report its 
findings and recommendations to the Governor. The Council’s au.hority 
with respect to the ubove mntters shall be advisory only. [Acts 1979, No. 246, 
§ 6, p. — ; 1979, No. 679, § 6, p. — .]

C om piler's Notea. Section 6 o f Acta 1979, 
No. 246 und section C of Acta 1979, No. 679 
were identical und huvc been compiled 
together.

Itcpcaling Clause. Section 7 o f Acta 1979, 
No 246 nnd § 7 o f Acta 1979, No. 679 repealed 
nil I own und purla o f  lows in conflict 
therew ith .

Sciuirublllty. Section U o f Acta 1979, No. 240 
nnd j  8 o f AcU 1979, No. 679. read: "The 
provisions o f this Act shall bo severable, and, 
if nny phrase, clause, sentence, parag raph  or 
section o f th is Act bo dcclurud 
unconstitu tional, tho snmu ahull not nircct tho 
lem uining portiona of th is Act."

Em ergency. Section 9 o f Acta 1979, No. 240 
und § 9 o f Acta 1979, No. 079, rend; "W hereas,

the S ta te  o f Arkunsny ranks second in tho 
nation in its elderly  population nnd it is 
im perative to  the hea lth  and well-being of the 
citizens o f A rkansas th n t Im mcdinto steps be 
tnkon to provont p rem atu re  com m itm ents to 
inutitutions, nnd tliia Act is necessary to 
establish tho Council and provide im m ediate 
recom m endations for in itia l im provem ents in . 
homo health  enro, nn em ergency is hereby 
declared to exist nnd th is  Act shall ho in Aj II 
foico nnd oll'ect from and  a llo r Its passage.” 

Acts 1979, No. 246 was approved N irrch 1, 
1079, nnd A do 1079, No, 679 was upprovud 
April 2, 1979.
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82-4201. Short title. -  This Act [§§ 82-4201 —  82-4216] may be cited as 
the Arkansas Hazardous Waste Management Act of 1979. [Acts 1979, No.] 
406, § 1, p. -.]

/  82-4202. Purpose. —  It is the purpose of this Act [§§ 82-4201 —  82-4216] I 
and it is hereby declared to be the policy of this State (c) to protect the public I 
health and safety, the health of living organisms nnd the environment, from I 
the effects of the improper, inadequate, or unsound management of I 
hazardous wastes; (b) to establish a program of regulation over the I 
generation, storage, transportation, treatment, and disposal of hazardous 
wastes; (c) to assure the safe and adequate management of hnzardous wastes 
within this State; (d) to qualify the Department of Pollution Control and| 
Ecology to adopt, administer, and enforce a hazardous waste program I 
pursuant to the Federal Resource Conservation und Recovery Act of 1976 
(Public Law 94-580 npproved October 21, 1976) |42 U.S.C. §§ 6901 —  6987],| 
(e) and to afford the people of the State of Arkansas a voice in the per— ttingl 
of haznrdouB wusto facilities within their respective counties. [Acts 1979, No. [ 
406, § 2, p. -.]

C om piler's Nolen. Tho wordu in 
pnronthcauy no npponrod in thu law us 
enacted.

82-4203. Definitions. —  For purposes of this Act [§§ 82-4201 —  82-4216],

(a) "Department" means the Arkansas Department of Pollution Control 
and Ecology.
(b) "Director" means the Director of the Department.
(c) "Commission" means the-Arkansas Commission on Pollution Control 

and Ecology within tho Department.
(d) "Disposal" means tho dischurgo, deposit, injection, dumping, spilling, 

looking or placing of nny hazardous wnsto into or on uny land or wuter in 
whatever manner so thnt such hnznrdous wuste or nny constituent thereof 
might or might not enter the environment or be emitted into the uir, or 
discharged into nny waters, including groundwaters,
(o) "Generation" means the act or process of producing waste maloriats.|



(0 "Hazardous Waste" means any waste or combination of wastes of a 
solid, liquid, contained gaseous, or semisolid form which, because of its 
quantity, concentration, or physical, chemical, or infectious characteristics, 
may in the judgment of the Department (1) cause or significantly contribute 

* to an increase in mortality or an increase in serious irreversible or 
' incapacitating reversible illness; or (2) pose a substantial present or 
potential hazurd to human health or the environment when Improperly 
treated, stored, transported, cr disposed of or otherwise improperly 
managed. Such wastes include, but are not limited to, those which are 
radioactive, toxic, corrosive, flammable, irritants, strong sensitizers, or 
which generate pressure through decomposition, heat, or other means.
(g) "Hazardous Waste Management" means the systematic control of the 

generation, collection, source separation, storage, transportation,
roceHsing, recovery, disposal and treatment of hazardous waste, 
h) "Manifest" means the form used for identifying the quantity, 

composition, and the origin, routing, and destination of hazardous waste 
during its transport.
' (i) "Person" means any individual, corporation, company, firm, 
partnership, association, trust, joint stock company, state ngency,
government instrumentality or agency, institution, county, city, town, or 
municipal authority or trust, venture, or nny other legal entity, however 
organized.
(j) "Storage" means the containment of hazardous wastes, either on a 

temporary basis or for a period of yeurs, in Buch a manner os not to
constitute disposal of such hazardous wastes, provided, however, that
storage by means of burial shall be deemed to constitute disposal within the 
meaning of this Act.
(k) "Transport” inenns the movement of wastes from the point of 

generation to uny intermediate points, and finully to the point of ultimute • 
storage or disposal.
(I) "Treatment" means nny method, technique, or process, including 

neutralization, designed to change the physical, chemical, or biological 
character or composition of any hazardous waste, so as to neutralize such 
waste or so us to render such waste less hazardous, safer for transport, 
untenable to recovery, amenable to storage, amenable to disposal, or reduc 'd 
in Volume.
(m) "Facility" means any land nnd appurtenances, thereon nnd thbreto, 

used for the treatment, storngo, and/or disposul of hazardous wusto.,
(n) "Treatment Facility" mouns a location at which wnsto is subjected to 

treatment and may include a facility whore wnsto has been generated.
(o) "Site" means any real property located within tho boundary of the 

Stnto of is rkansns contemplated and/or later acquired for the purposo of but 
not limited to landfills or other fucilitics to be used for treatment, storage, 
disposal, or generation of hazardous wnstC3. [Acts 1978, No. 406, 8 3, p. — ,J

82-1201. Powers and duties. —  The Department B h u ll have tho following
   ~...i .1. . --------

(a) To administer and enforce all laws, rules and regulations relating to 
the generation, storage, treatment, transportation, recovery, and disposal of 
hazardous wastes;
(b) To conduct and publish such studies of hazardous waste management 

in this State as shall be deemed appropriate, including, but not limited to, 
a description of the sources of hazardous waste generated within the State, 
the types and quantities of such waste, a description of current hnzardous 
waste management practices and costs, including treatment, recovery, and 
disposal;. - -
(c) To develop, publish and implement plans in accordance with the 

provisions of thi- Act [§§ 82-4201 —  82-4216] for the safe and effective 
management of hazardous wastes within this State, including, but not 
limited to, the establishment of criteria for the identification of those 
locations within tho Stnto which aro suitable for establishment of hazardous 
waste treatment or disposal facilities or sites and those locations which are 
not suitable for such purposes;
(d) To establish criteria for the determination of whether any waste or 

combination of wastes is hazardous for purposes of thi3 Act and to identify 
and specify wastes or combination of wustes as being hazardous;
(e) To adopt, after notice and public hearing, promulgate, modify, repeal, 

and enforce rules and regulations for the collection, generation, storage, 
transportation, disposul, recovery, utid treatment of hazardous wastes as 
may be necessary or appropriate to implement or effectuate the purposes 
and intent of this Act nnd the powers and duties of the Depnrtment 
hereunder, including, but not limited to, rules and regulations for:
(1) the.contninerizntion nnd labeling of hazardous wastes, which rules, to 

tho extent practicable, shnll be consistent with those issued by the United 
States Department of Transportation, the United States Environmental 
Protection Agency, and the Arkansas Transportation Commission;
(2) establishing standards and procedures for the safe operation and 

, maintenance of facilities;
(3) identifying those wastes or combination of wastes which arc 

incompatible und which mny not be stored or disposed of together nnd 
procedures for preventing the storage, disposal, recovery or treatment of 
incompatible wustes together;
(4) the reporting of the generation, storage, transportation, recovery, 

treatment, or disposal of hnzardous wastes;
(5) establishing standards nnd procedures for the certification of 

supervisory personnel nt hnzurdous waste treatment or disposal facilities or 
Bites us required under Section G(gX3) [§'02-4206(g)(3)] hereof]
(6) establishing a manifest system for the transport of hazardous wastes 

.and prohibiting the receipt of hnzurdous wustes nt storage, processing, 
recovery, disposal, or transport facilities or sites without n properly 
completed mnnifcst.
(0 To issue, continue in effect, revoke, modify, or deny under such 

conditions as it mny prescribe, permite for the establishment, construction, 
operation, ancl/or maintenance of hazardous wnsto treatment or disposal
fiifilit.ieHnv sites mn.-e mi rl i,-„ 1.1 v nrê -rilie.l IwSeHinn SIR H-̂ l'jOCl,



(g) To make such investigations and inspections and to hojd such 
hearings, after notice, as it may deem necessary or advisable for the 
discharge ofits duties hereunder and to lneure compliance with this Act, and

, any orders, rules, and regulations issued pursuant thereto:[;j
(h) To make, issue, modify, revoke, and enforce orders, after notice and 

hearing, prohibiting violation of any of the provisions of this Act or of any 
rules and regulations issued pursuant thereto or any permit issued 
thereunder, and requiring the taking of such remedial measures as may be 
necessary or appropriate to implement or effectuate the provisions and

purposes of this Act;
(i) To institute proceedings in the name of the Department in any court 

of competent Jurisdiction to compel compliance with, and to restrain any 
violation of the provisions of this Act and/or any rules, regulations and 
orders issued pursuant thereto or any permit issued thereunder, and to 
require the taking of such remedial measures bb may be necessary or 
appropriate to implement or effectuate the provisions and purposes of this 
Act. In nny civil action in which a temporary restraining order, preliminary 
injunction, or permanent injunction is sought, it shall not be necessary to 
allege or prove at any stage of the proceeding that irreparable damage will 
occur should the requested relief noi he granted, nor thnt the remedy at law
is inadequate.!;] • •'
(j) To initiate, conduct and support research, demonstration projects and 

investigations and coordinate all state agency research programs pertaining 
to hazardous waste management, and to establish technical advisory 
committees to assist in the development of procedures, standards, criteria, 
and rules and regulations, the members of which may be reimbursed for 
travel expenses;
(k) To establish policies and standards for effective hazardous waste 

management;
(/) To establish standards and procedures for the certification of personnel 

to opernte hazardous waste treatment or disposal facilities; ' •
(m) in uddition to the foregoing, the Department shall have and may use" 

in the administration and enforcement of this Act all of the powers which 
it has under other acts administered by it, including tho Arkansas Water 
and Air Pollution Control Act (Section 82-1901 et seq., Ark. Stats. 7\nn.) and 
the Arkunsas Solid Waste Management Act (Section 82-2701 et seq., Ark. 
States. [Stats.] Ann.). [Acts 1979, No. 406, § 4, p. — .]

C om piler’* Note*. T in  words In "S ta ts."  In subdivision (in) worn Inserted by 
l>arenlhcucB sc appeared l>. tho  law as tho compllor. 
enacted. i

Tho bracketed  somico'onB In subdivisions 
(K> and (I) and the bracketed abbreviation

82-4205, Permits. —  (a) No po, son Bhull construct, substantially allor, or 
opercte any hnzurdous wuste treatment or disposal fuclllty or site, nor shalll 
any person store, transport, trcnt, or dispose) of any hazardous wuste without 
first obtaining a permit from the Department for such facility, site, or

which generates hazardous vostes shall be subject to tho reporting E  
requirements of the Act [§§ 82-4201 —  82-4216], but shall not bo r e q u i r e d  I  
to obtain a permit undor this Act unless such person also stores, transports, |  
treats or disposes of hazardous wastes. /

(b) Permits shall bo issued under such terms and conditions as the H  
Department may prescribe under the provisions of inis Act, nnd under such R  
terms and conditions as the Arkansas Transportation C o m rri;cion may |J 
prescribe for the transportation of hazardous wastes. I
(c) Facilities required to have a permit under this Act or, which are BJ, 

operating under terms of permits issued under the Arkansas Water and Air I  
Pollution Control Act (Act 472 of 1949, as amended) [§§ 82-1911 —  82-1907, |j 
82-1931 — • 82-1943] or the Arkansas Solid Waste Management Act (Act 237 P 
of 1971) [§§ 82-2701 —  82-2712] as of the date of enactment of this Act, may 
continue in operation until such time as a permit is issued under the 
provisions of this Act by the Department, provided that the owner or 
operator of such facility has made application on forms provided by the 
Department for such permit within six [6] months of the date of enactment
of this Act [March 14, 1979].

.(d) Permits shall be issued for a period not to exceed five [5] years, and 
shall be subject to renewnl by the Department upon a showing that the 
facility has been operated in accordance with the terms of the permit, the 
rulfls nnd regulations applicable to such facility, and compliance with all 
other provisions of this Act. j

(e) Any permit issued hereunder shall be subject to revocation for failure 
of the permittee to comply with the terms and conditions of the permit, the 
rules and regulations of the Department applicable thereto, or the 
provisions of this Act. Any person who is denied a permit by the Director '
or who has such permit revoked or modified shall be afforded an opportunity |
for a hearing by the Commission in connection therewith upon written i
application made within thirty (30) dnys nfter service of notice of such )
denial, revocation, or modification.

(D No permit shall be issued by the Department for any facility unless the 
', Department, after opportunity for public comment, has determined that tho 
facility has been designed und will be operuted in such manner that nny 
emissions from the facility will comply with the provisions of this Act, the 
standards nnd regulations issued pursuant to this Act, and all upplicnblo ji
State and Federal standards and regulations concerning air and water /
quality and that the transfer, handling, and storage of materials within tho !
facility will not causo conditions which would violate Statu and Federal 
standards concerning worker safety or creato unreasonable hazards to the 
environment or to tho health and welfare of tho people living and working 
In or near Buch facility. No permit shnll bo Issued by the Department for any 
commercial disposal or storage facility olf the silo whore tho hazardous 
waste Is gonornlud until tho Department has adopted rules, regulations, 
Blandnrds and procedures pursuant lo Soction 4 [§ 82-4204]. Tho rules, 
regulations, standards, procedures or other requirements adopted und 
imposed b^ tho Department shall not bo less stringent than the regulations



to the Fede' al Resource Conservation and Recovery Act of 1976 [42 U.S.C. 
§§ 6901-G987]. Pending the effective date offederal regulations promulgated 
by_ the Environmental Protection Agency, the Department shall use the 
proposed regulations published by the Environmental Protection Agency os 
minimum guidelines in adopting any interim rules, regulations, standards 
end procedures.
(gJ No permit shall be issued for any commercial hazardous waste 

treatment, storage or disposal facility unless that facility meets such terms 
nnd cond’tions ns the Department may direct, including, but not iimjted to, 

(X) Evidence oflinbility insurance in such amount as the Department may 

determ, ne to be necessary for the protection of the public health and safety 
and of the environment;
(2) Evid^^^e of financial responsibility in such form and amount as the 

DeparUu may determine to be necessary to insure that, upon 
abandonment, cessation, or interruption of tho operation of the facility, all 
appropriate measures are taken to prevent present and future damage to the 
public health and safety and to the environment;
(3) Evidence that the personnel employed at the hazardous waste 

treatment or disposal facility meet such qualifications us to education and 
training us the Department may determine to be necessary to assure the safe 
and adequate operation of tho facility. Persons charged with the direct
upervision of the operation of any facility must be certified by the 
Department as having such qualifications afier a review of the types, 
properties, and volume of hazardous waste to be treated or disposed of at the 
facility. The Department may require the recertification of supervisory 
personnel where there is any significant change in the types or properties 
of hazardous waste being treated or disposed of in any facility;
(4) Evidence of an appropriate preventive maintenance program, spill 

prevention plan, safety procedures and contingency plans which 
contingency plans have been developed in consultation with the fire 
department having jurisdiction nnd by the Mayor or City Manager of tho 
municipality or by the County Judge of the county in wf ch the facility is 
to be located.
(5) Evidence thnt the location of the facility is consistent with the siting 

crileriu established by the Department as provided in Section 4(c) of this Act 
[§ 82*4204(c)]. The provisions of this subsection (6) shall not apply to 
treatment facilities which began operation prior to the date of enactment of 
this Act [ Mureh 14,1979] nnd which have an existing operating permit from 
the Department, or to nny subsequent modifications to such facilities, 
provided that the owner of such facility can demonstrate that such 
modifications do not materially increase the degree of hazards associated 
with such facility.
(6) Evidence of such forms of nssurnnce, including fiill fee ownership of 

lands, and ul! mincrul rights thereto, to ensure thnt the owner of any 
hnzardous waste landfill has the legal authority to commit such lundfill to 
perpetual security.
(h) No hnzurdous wastu lundfill disposal fucility ofl'tho sito of generation 

ohnll hr* 1 dented within one-hnlf( Vi) m ile of any occupied dwelling, unless tho

applicant shall affirmatively demonstrate and the Department shall 
specifically find that, because of the nature and amounts of the materials
to be placed in such facility, a lesser distance will provide adequate margins 
of safety even under abnormal operating conditions.
(i) The Department shall have authority to establish a schedule of fees to 

recover the costs of processing permit applications and permit renewal 
proceedings, on-site monitoring, the certification of personnel to operate 
hazardous waste treatment and disposal facilities, and such other activities 
of Department personnel which are reasonably necessary to assure thnt permitted facilitie§ are being operated in accordance with the provisions of 
this Act and which reasonably Bhould be borne by the permittee.
. (j) No permit shall be issued by the Department or Commission for any 
commercial hazardous waste treatment, storage, or disposal facility unless 
30-day advance notice of a hearing has been placed in the largest newspaper 
published in the county In which a facility or facilities is located or proposed 
to be located, as well as published in the largest newspaper published in the 
adjoining counties. Provided, if there is no newspaper published in any of the 
counties so affected the notice shall be published in the newspnper(s) having 
the largest circulation in such county or counties.
(k) No permit shall be issued for non-commercial hazardous waste 

treatment, storage, or disposal facilities except under the terms of 
regulations of the Department which conform to the provisions of Section 
3005 of the Federal Resource Conservation and Rccovci y Act (PL 94-580) [42 
U.S.C. § 6925]. [Acts 1979, No. 406, § 5, p. — .]

/T 82-4206. Consideration of vurying conditions, coordinated procedures 
/ and integrated administration. —  (a) In administering the provisions of this 
I Act [§§ 82-4201 —  82-4216], the Department may adopt and give 
appropriate effect to variations within this State in climate, geology, 
population density, nnd such other factors as may bo relevant to the 
/ management of hazardous wastes, the establishment of standards nnd 
permit conditions, nnd to the siting of permitted facilities.
(b) To the extent practicable, the rules nnd regulations nnd proccduies 

adopted by the Depnrtment pursunnl to Lliis Act shnll be consistent with 
other environmentally related rules, regulations, ur.J procedures of the 
Department. In administering the provisions of tiiis Act and of all other acts 
under the administration of the Department, the Department and 
Commission shnll coordinate and expedite the issuance of permits required 
by an applicant under one [1] or more acts, to the end of eliminating insofar 
ns practicable nny duplication of unnecessary time and expense to the 
applicant nnd the Department.
’ (c) The Depnrtment shall integrate nil provisions of this A^t with the 
appropriate provisions of all other acts which grant regulatory authority to 
tho Department for purposes of administration nnd enforcement, nnd shull 
avoid duplication to the maximum extent practicable. [Acts 1979, No. 406,
§ 6, p. — .]


