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(Alaska j & r f e  ^legislature

PO UCH V 
JU N E A U , AliACKA 99811

April 1, 1981

Ms. Andrea Wbllock
National Conference of State Legislatures 
1125 17th Street, Suite 1500 
Denver, Colorado 80202

Dear Andrea:

I have enclosed seme materials for copying and distribution to the part­
icipants in the April 15, 1981, interstate teleconference on attorneys 
general.

The materials include:

- HJR 22 and HJR 23: the tvro pieces of legislation now before this
ccrrmittee. Note that HJR 23, by the cormittee, is the version 
supported by the majority party in the Alaska State House while 
HJR 22 is supported by the minority

- a memo describing the situation of the fifty states

- a memo frcm Burke Riley, a delegate to the 1955-1956 Alaska Cons­
titutional Oonvention, on the issue

•

- an excerpt from a book about the proceedings of the Alaska Cons­
titutional Convention concerning the executive branch

- an excerpt of the minutes of the Alaska Constitutional Convention 
including discussion of the office of attorney general

- five copies of the Alaska constitution; please note that Article 
III, The Executive, emits any specific mention of the attorney 
generaTi Section 25 of Article III provides that the heads or 
all departments (-ncluding the Department of Law) are appointed 
by the governor.

I hope that this is not too much material to distribute to the partici­
pants. If it is, you may not want to distribute the excerpts from the 
convention minutes.
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Please contact me or Mike Ford by telephone (907-465-3782) if there is 
anything more we c m  do in preparation for the teleconference.

Thanks for your help and cooperation.







FISCAL NOTE

I . REQUEST
Bil l / R e s o l u t i o n  No. HJR 41   ______
Title Proposing an "amendment to the Constitution of the State of Alaska

7

Req u e s t e d  b y  Rppr. Barnes. House .ludiciary

defining the term "appropriation."
II. FISCAL D ETAIL

A g e n c y  A f f e c t e d  Department of Law

Date March 22. 1982

Program Category Affected_ General Government
BRU, Program, Or Subprogram(s) A f f e c t e d  1 enal Services
(Notes If more than one b udget component is affected, separate line-.rtem 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0 0

FUNDING (Thousands of dollars)

G E N ERAL FUND r ~ r ~ 7> T 0 0
FEDERAL FUNDS
OT H E R  (Specify Source)

POSITIONS
•

FULL TIME 0 0 0 . 0 0

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No fiical impact.

! < k l  ^
IV. DATE M a r ch ? ? . 198?________ PREPARED B Y Ricliard I. Penney. Director. A d m i n

AGENCY Dpnart.mpnt. .nf J_aw_______________________
Original: Legislative Finance PHONE 46*1-367?_____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/01)



THE LEGISLATURE OF THE STATE OF A LASKA
TWELFTH LEGISLATURE HJR 41

FISCAL NOTE

I. REQUEST
Bill/Resolution N o. H JR 41 (3/26/81)__________
Title Relating To The Term "Appropriation"
Req u e s t e d  b y  House Judiciary Committee_______________

II. FISCAL DETAIL
Agency A f f e c t e d  General Fund Unrestricted Revenue 

Program Category Affected_

Date 3/22/82

BRU, Program, Or Subprogram(s) Affected__________________________________________
(Note: If more than one budget component is affected, separate line-itein 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82

S E E

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 FY 85

A N A L Y S I S  

FY 86

S E C T I O N  

FY 87

FUNDING (Thousands of Dollars) S E E  A N A L Y S I S  S E C T I O N

GENERAL FUND
FEDERAL FUNDS
OTHER (.‘pecify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This Constitutional amendment would remove the disposition of land or 
tangible property of the .-state fror being subject tc legislative appropriation.

All state land and tangible property has some asset value and income producing 

value. Therefore, the monetary equivalent of the land, in effect, would be 

allowed to be distributed without legislative appropriation; including 

future po antial income. Significant fiscal impact to potential state 

revenues exist but are indeterminate (unauantifiable at this time) due to 

the nature, type, extent and potential uses to which the land or property 

could be put.

IV. DATE March 22, 1982_________ PREPARED BY A n s e l m  C. Staack, Treasury C o m p t roller
AGENCY Dept, of Revenue, Treasury Division

Original: Legislative Finance PHONE 465-.7 3 SO________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



A j L A S i v A  S i i i J L J L  l £ ( j I 5 l a i  u i t t  -  t t u u s t .  u  r  " k  t i '  11 t  j>; i  a  1 1 y  t  d
I N  S E S S IO N :

POUCH V
JU N EA U . ALASKA  99811 
TELEPH O N E: (907) A65-3777

R F P .  M. F.  “ MIKE”  B E I R N E

P.O. BOX 4-153 9 
ANCHORAGE. ALASKA 99509 

TELEPHONE. (907) 277*6219

M E M B E R  O F :
FIFTH  STATE LEG ISLATURE  
N INTH  STATE LEG ISLATURE  
T EN T H  STATE LEG ISLATURE  
ELEVENTH  STATE  LEGISLATURE  
TW ELFTH  S T A T E  LEGISLATURE

C O M M IT T E E S :  
HEALTH. EDUCATION  

AND SOCIAL SERVICES. CHAIRMAN 
AND LEGISLATIVE COUNCIL

TO: A L L  HOUSE HEMBiplS 

FROM: REP. MIRE BEIRNE

BATE: Feb. 12, 1982

One of my major priorities this session is HJR 41. It is
most important that the people of Alaska be allowed some 
control over the disposal of state lands, particularly 
since an incredibly large percentage of our land is in 
state, rather than private, ownership . This resolution 
has engendered excellent bi-partisan backing, as reflected 
b y  our co-sponsors. If you desire knowledge reflecting 
popular support, recall the B e i m e  Homestead Initiative 
vote. This bill will remedy the constitutional problem 
which caused the Alaska Supreme Court to overrule the 
p e o p l e s 1 mandate.

I earnestly seek your support for this measure. Please 
call my office at 3777 and let me know if you can sup-
oort this legislation. If you have any questions, please
*• on tact Jody Sutherland, my Administrate ve Assistant.

T h a n k  you.
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Introduced: 3/26/81 
Referred: Judiciary and Finance

1

BY BEIRNE,FREEMAN,MALONE,HAYES, 
C A T O ,R A N D O L P H ,M O S S ,B A R N E S ,H A L F O R D , 
F A N N I N G ,M O N T G O M E R Y , 0 1 CONNELL AND 

IN THE HOUSE BETTISWORTH

2 HOUSE JOINT RESOLUTION NO. 41

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 Proposing an amendment to the C o n s t i­

6 tution of the State of Alaska d e f i n­

7 ing the term "appropriation."

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Article XII, Constitution of the State of Alaska, is amended

10 by adding a new section to read:

11 SECTION 14. APPROPRIATION DEFINED. As used in this constitution

12

13

the term "appropriation" ^6r variations of the teri^Mneans an a u t h o r i z a­

tion Co withdraw money from the treasury for a specified purpose. I c >

14 does not inciude disposition of land^/or other tangible p r o p e r t y ^ ^ ^

15 * Sec. 2, The amendment- proposed by this resolution shall be placed

16 before the voters of the state at the next general election in conformity

17 with art. XIII, sec. 1, Constitution of the State of Alaska, and the ele c­

18 tion laws of the state.

19
i

20

21

n

23

24

26

26

27

28
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_■)_ HJR 41







THE LEGISLATURE O F  THE STATE OF ALASKA 
T W E LFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bi l l/Resolution No. H0 U S E  J0INT RESOLUTION NO. 4 8 __________________________
Title Proposing an amendment to the Constitution of the State of A l a s k a

increasing the size of the legislature Date 3/31/82_______

Requested by: Ho u s e  Judiciary Committee
II. FISCAL DETAIL

Ag e n c y  A f f e c t e d  L e g i s lative Affairs Agency___________________________________

Program Category A f f e c t e d Gpneral G overnment________________________________
BRU, Program, Or Subproqram(s) A f f e c t e d L e g i s l a t u r e ___________________
(Note: If more than one b udget component is affected, separate line-item 

amounts and funding for each component i , the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERS O N A L  SERVICES
200 T R A V E L
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 L A N D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

2.373.2
521.8
513.6
27"; 4"

19.6

T O T A L  3,460.6

FUNDING (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

3.460.6

POSITIONS

FULL TIME " 70 ~

PART TIME -0-
T E MPORARY 63

III. ANALYSIS (See Fiscal No'.e Preparation Instruction, Section III)

. See Attachment //I.

IV. DATE
3/31/82 PREPARED BY

AGENCY I
PHONE

Wally Har Director

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

Legislative Affairs A gency 

465-3850



H O U S E  JOINT R E S O L U T I O N  NO. 48 AT T A C H M E N T  #1

III. ANALYSIS

Legislators' Salaries 

Personal Services 

Travel 

Contractual

TOTAL

Session Expenses 

Personal Services 

Travel 

Contractual 

Commodities

TOTAL

Office Space

Personal Services

Travel

^Contractual

Commodities

Equipment

TOTAL

Equipment

TOTAL

GRAND TOTAL

$ 298.2

165.0

120.0
$ 1,083.2

$ 1,410.6 

356.8 

159.6 

27.4

$ 1,954.4

$ 169.4

- 0-  

234.0 

- 0-  

- 0-

$ 403.4

$ 196.0

$ 196.0

^ Remodeling— air-conditioning; electrical; mechan.cal.

1,083.2

y

1,954.4

403.4

196.0

3,460.0

Note: There would also b e  some quantitative fiscal impact on the L.A.A.

of an u n d e t e r m i n a b l e  amount at this time, i.e., Legal Services and 

A d m i n i s t r a t i v e  Services support.



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution N o .  House Joint Resolution No. 48 - ’’Proposing an amendment to 
Title the Constitution of the State of Alaska increasing the size ot the legislature 
Requested by House Ju d i c i a r y ___________________________ Date. _3/25/82

II. FISCAL DETAIL
Agency Affected Office of the Governor______________________________________
Program Category Affected Division of Elections_________ ________________
BRU, Program, Or Subprogram(s) Affected Division ox Elections 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 r r 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0-

FUNPING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS /. j*
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

The Division of Elections has already planned for the inclusion of constitutional 
amendments on the general election ballot. This resolution, therefore, has no 
additional fiscal impact.

IV. DATE 3/26/82__________________PREPARED by Danith D. Arnoldt, Deputy Director
AGENCY Office of the Gov.-Div. of Elections

Original: Legislative Finance PHONE________________ 81__________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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l >E R \H B IK ^ T  O F  R K V E N IE
OFFICE OF THE COMMISSIOHEK

February 3, 1982

JAY S. HAMMOND, GOVERNOR

POUCH S
JUNEAU, ALASKA 99811

The Honorable Ramona L. Barnes 

Chairwoman
House Judiciary Committee 

Room 122 - Capitol Building 

Juneau, AK 99811

Dear Ms. Barnes:

RE: Sponsor Substitute for House Joint

Resolution #66

Sponsor Substitute for House Joint Resolution #66, proposing amendments 

to the Constitution of the State of Alaska relating to dedication of 

proceeds of a severance tax on oil or gas production, was introduced in 

the Mouse on January 27, 1982 and was referred to the House Judiciary 

Committee.

For the consideration of the House Judiciary Committee, I am enclosing a 

copy of a Fiscal Mote prepared by Mr. John Larson, Economist, Research 

Section of the Department of Revenue concerning the proposed legislation.

Sincerely,

R . D. Stevenson 

Special Assistant

Enclosure

cc: Joseph K. Donohue

Deputy Commissioner 

Department of Revenue

Vincent Wright, Chief 
Research Section 

Department of Revenue

04-D2LH



T W E L F T H  L E G I S L A T U R E  

F ISCAL N O T E

I. R E Q U E S T  . ■
Bil l / R e s o l u t i o n  No. H o u s e  J o i n t  R e s o l u t i o n  N o .  6 6 ____________
T i t l e P r o p o s i n g  C o n s t i t u t i o n a l  A m e n d m e n t - U e d i c a t i o n  o t  u i I 5 ~ G a s  S e v e r -

R e q u e s t e d  b v  H o u s e  J u d i c i a r y  C o m m i t t e e -___________ Dat e 2 / l / 8 2  a n e e  T a x
R e v e n u e s

II. FISCAL DETAIL
A g e n c y  A f f e c t e d ___________________________ _ _ ________________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d _____________________________________________________________
BRU, Program, O r  Subprogram(s) A f f e c t e d   _________
(Note: If mor e  than one b u d g e t  c o mponent is affected, separate line-item 

amounts and f u n d i n g  for each c o mponent i n  the analysis section.)

E XPENDITURES (Thousands o f  Dollars)

FY 82 F Y  83 FY 84 FY 85 F Y  86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAN D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING o f  Dollars)

M i l l  i o n s

G E N ERAL FUND
FEDERAL FUNDS
O T H E R  (Specify Source)

( 3 2 7 . ? ) ( 2 3 6 . 3 ) ( 4 0 4  .0) ( 4 7 i . s y ( 5 3 8 . 1 c s r o . 2

POSITIONS

FULL TIME
PART TIME
TEMP O R A R Y

III. ANALYSIS (See Fiscal Not e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

T h e  a b o v e  p r o j e c t i o n s  a r e  s h o w n  a s  a r e d u c t i o n  i n  g e n e r a l  f u n d  

r e v e n u e s  a s  t h e  a m o u n t s  i n d i c a t e d  w o u l d  o e  d e d i c a t e d  to o r g a n i z e d  

b o r o u g h s  a n d  c i t i e s  in t h e  S t a t e  f o r  m u n i c i p a l  p u r p o s e s .

T h e  p r o j e c t i o n s  i n d i c a t e  t h e  a m o u n t  o f  o i l  a n d  g a s  s e v e r a n c e  t a x  

w h i c h  w o u l d  b e  c o l l e c t e d  d u r i n g  t h e  F\ 8 2  t o  FY 3 7  p e r i o d  in e x c e s s  

o f  \2%  o f  g r o s s  v a l u e  a t  t h e  p o i n t  o f  p r o d u c t i o n .  D u r i n g  t h e  p e r i o d  

o n l y  o_iJ_ p r o d u c t i o n  f r o m  t h e  S a d l e r o c h i t  r e s e r v o i r  a t  P r u d h o e  B a y  

w o u l d  b e  t a x e d  a t  a n  e f f e c t i v e  r a t e  s i g n i f i c a n t l y  in e x c e s s  o f  

\ 2 l  o f  g r o s s  v a l u e  a t  t h e  p o i n t  o f  p r o d u c t i o n .

IV. DATE F e b .  1. 1 9 8 2 ________ lREP',nED BY J o h n  L a r s o n H K  __________
A cjEN D e p a r t m e n t  o f  R e v e n u e ,  R e s e a r c h  S e c t i o n

Original: Legislative F i n ance PHON1 4 6 5 - ^ 1  74___________
cc: Budget a n d  M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)
33-001 (Rev. 12/81)
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Original sponsor: Rules Committee Offered- 1/22/82
by request Referred: Rules

1 IN THE HOUSE BY THE JUD I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 575 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWEJFTH LEGISL A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to culpable mental states prescribed

as elements of criminal assaults."

!b e  IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.200(a)(1) is amended to read:

(1) he recklessly causes [WITH INTENT TO CAUSE] serious 

physical injury to another person [ , HE CAUSES PHYSICAL INJURY TO ANY

1 PERSON] by means of a dangerous instrument?
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* Sec. 2. AS 11.41.210(a)(2) is amended to read:

(2) [WITH INTENT TO CAUSE PHYSICAL INJURY TO ANOTHER PERSON,]

he recklessly c j.ies serious physical injury to any p e r s o n ^  [ ; OR]

* Sec. 3. AS 11.4 .220(a) is amended to read:

(a) A perfon commits the crime of assault in the third degree if

he recklessly

(1) places another person in fear of imminen' Serious physical 

injury by means of a dangerous i n s t r u m e n t ; or

(2) causes physical injury to another person by means of p 

dangerous i n s t r u m e n t .

* Sec. 4. AS 11.41.230(a)(3) is amended to read:

(3) by words or other conduct he recklessly [INTENTIONALLY]

places another person in fear of imminent physical injury.

* Sec. 5. AS 11.41.210(a)(3) is repealed.

/
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O r i gi na l  sponsors: Metcalfe, Barnes
and Hayes

IN T H E  HOUSE BY THE J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  JOINT R E S O L U T I O N  NO. 67 (Judiciary) 

IN THE L E GISLA TU RE  OF TH E STATE OF AL AS K A

T W EL F TH  L EG I SL A T U R E  - S E C O U u  SE SS IO N

Pr op o si n g amendments to the C o n s t i­

tution of the State of Alaska relating 

to the creation of an Al aska capital 

investment  fund.

BE IT RES OL V ED  BY TH E  LE GI SL A TU R E OF THE STATE OF ALASKA:

* S e c t i o n  1. Article IX, sec. 7, Con s ti tu t io n  of the State of Alaska, is 

a m e n d e d  to read:

license shall not be dedicated to any special purpose, except as providec

federal gover nm ent for state p a r t i c i p a t i o n  in federal programs. This 

p r o v i si o n shall not prohibit the con ti nuance of any d e d i c a t i o n  for 

special purposes e x i st i ng  upon the date of rati fi c at i on  of this s e c ti o n 

by the people of Alaska,.

* Sec. 2. Article IX, C o n s t i t u t i o n  of the State of Alaska, is am ruled by

federal mineral revenue sharing pay me nt s and bo nu se s received by the 

State shall be p l a ce d  in an Alaska capital investment fund. The fund 

m a y  be invested in capital imp rov em en ts Jthat are owned by  the State and 

that will return to the Alaska capital investment fund the amount of the 

i nv es tment and a rate of return. An investment in a capital i m p r o v e­

ment owned by the State may be mad e only if the amount inve sted in each 

capital improvement and the rate of ret ur n on the invest me nt  are autho-

SECT I ON  7. DEDICATED FUNDS. The proceeds of any state tax or

in sect ions [SECTION] 15 arid 1_6 of this article or when required by the

L 20A
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r i z e d  by law a n y  r at i f i e d  b y  a  m a j o r i t y  o f  the voters w h o  v o l s  on the 

question. /Woney I re ma i n i n g  in the Alaska r:apital investment fund shall 

be invested as p r o v i de d  by law a t  a - - - r tH r t^ > f- - r e t rm r  equal to the m a r k e t - 

ra te  o £ - r e T u r n - ' f oxf s i m f l a r ~ t n v e ^ t m e T r t s —of— t-he_same-maburityr The income 

f r o m  the A l as k a capital i nv e st m en t fund shall be de po sited in the general 

fund unle s s  o t h e r w i s e  pr ov i de d  by law.

* Sec. 3. The a m e n d m e n t s  prop os ed by this re so lu ti o n shall b e  placed 

befo r e the voters of the state at the next general election in confor mi t y 

with art. XIII, sec. 1, C o n s t i t u t i o n  of the State of Alaska, and the e lect io n 

laws of the state.

J j h  L^ u

f i t  lit I

if, M A  L/J 0 v

c u e  ' i  ‘ 7 )  U t f

L A - L  20A

- 2 - C SH JR  6 7 (Jud)





JAY S. HAMMOND, GOVERNOR

POUCHS
JUNEAU, ALASKA 998', 1 
PHONE: (907) 465-2300

D E P A R T M E N T  O F  IIKVKIM F
(M ICE  OF THE COMMISSIONER

March 9, 1982

The Honorable Ray H. Metcalfe 

Chairman

House State Affairs Committee 

Room 102 - Capitol Building 

Juneau, Alaska

Dear Mr. Metcalfe:

Re: House Joint Resolution No. 69

House Jo i n t  Resolution No. 69, proposing an amendment to the Constitution 

of the State or Alaska relating to the Alaska permanent fund, was 

introduced in the House on January 11, 1982 and was referred to the House 

State Affairs and Judiciary Committees.

For the consideration of the House State Affairs Committe, I am enclosing 

copies of Fiscal Notes prepared by Mr. Anselm Staack, Treasury 

Comptroller and Mr. Robert W. Elliott, Researcu Analyst, Research Section 

of the Department of Revenue concerning the subject Resolution.

Sincerely,

R. D. Stevenson 

Special Assistant

Enelosures

c c : The Honorable Ra m ona L. Bar nes

~Chai rwoman '__________________

House Judiciary C o m m i ttee______

Joseph K. Donohue 

Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller 

Department of Revenue

Robert W. Elliott 

Research Analyst 

Department of Revenue



V

THE LEGISLATURE OF THE STATE OF ALASKA HJR 69 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
3ill/Resolution No. HJR 69 (1/11/82)_______________________
Title Constitutional Amendment - Alaska Permanent Fund

II,

Requested b y  House State Affairs Committee 

FISCAL DETAIL
A gency Affe c t e d  Alaska Permanent Fund______

Date 3/2/82

Program Category A f f e c t e d _______
BRU, Frogram, Or Subprogram(s) Affected_
(Note; If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) SEE ANALYSIS SECTION

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 G R A N T S ,C L A I M S ,E T C .

TOTAL

FY 82 FY 83 K
j

oa FY 85 FY 86 FY 67

FUNDING (Thousands of Dollars) SEE ANALYSIS SECTION

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS SEE ANALYSIS SECTION

FULL TIME 
PART TIME 
TEMPORARY

III. ANAL/SIS (See Fiscal Note Preparation Instruction, Section III)

Original Alaska Permanent Fund dedication limit set at 25% (language removes the "at

least twenty-five" percent erjtribution). Provides additional specific language that

constitutionally a 1 Lows ac dftionnl appropriation.? to the fund and additional dedicated 

percentages of royalties, etc., which also can only be ased for ircome producing

investments within the State of Alaska.

Potentional effects exist for additional administrative costs dependent on types of 

investments made, however, not determinable at this time.

IV. DATE March 2, 1982___________ PREPARED BY Anselm C. Staack. Treasury Co m p t roller
AGENCY D e p a r t m e n t  o f R e v e n u p , T r e a s u r y  niuitinn

Original: Legislative Finance PHONE Afis-niso________________
cc: Budget ai ,d Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



I.

THE LEGISLATURE OF THE STATE OF A L A S K A  
T W E L F T H  LEGISLATURE

FISCAL NOTE

REQUEST
Bill / R e s o l u t i o n  No. ^JR 69 _________
T i t l e Constitutional Amendment relating to the Permanent bund'

Requ e s t e d  b y  House State Affairs Committee ~Date ~27F/S.;r

II. FISCAL D ETAIL 
A g e n c y  Affected,
Program Category A f f e c t e d ________________
BRU, Program, Or iubprogram(s) Affected,
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section,)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND <* STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
\

FULL TIME 
PART TIME 
TEMPORARY

-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No change in revenues.

IV. DATE 2 /8 /8 2 PREPARED BY Robert W
A GENCY Department. of Revenue

Original: Legislative Finance PHONE_________jfic;-?! 77__________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 17/81)
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OFFICE OF W E COMMISSIONED

/

/ j y  C U M U u n u n  / ^ n u r n u n n  *n i u. immmunu, uufLnnun

POUCHS
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-2300

April 14, 1982

The Honorable Ramona L. Barnes 

Chairwoman

House Judiciary Committee 

Room 122 - Capitol Building 

uuneau, Alaska

Re: CS for House Joint Resolution 

Ho. 69 (State Affairs)

Dear Ms. Barnes:

CS for House Joint Resolution Ho. 69 (State Affairs), proposing an 

amendment to the Constitution of t.he State of Alaska relating to the 

Alaska permanent fund, was referred on March 26, 1982 by the House State 

Affairs Committee to the House Judiciary Committee.

For the consideration of the House Judiciary Committee, I am enclosing a 

copy of a Fiscal Note prepared by Mr. Robert W. Elliott, Research 

Analyst, Department of Revenue concerning the Committee Substitute.

Sincerely,

R. D. Stevenson 

Special Assistant

Enclosure

cc: Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Robert W. Elliott 
Research Analyst 
Department of Revenue



THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST

Bill /Resolution Number: CSHJR 69 (State Affairs)__________________________

Title: Relating to the'Alaska Permanent Fund. _

Requested by: House Judiciary Committee Date: 04/06/82

II. FISCAL DETAIL 

Agency Affected:

Program Category Affected:

BRU, Program, or Subprogram(s) Affected:

(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each comp o n e n t  in the analysis section.)

EXPENDITURES (Thousands o. Dollars)

1
_______________________1

FY 82 |
___________ i_

FY 83 FY 84 FY 85 FY 86 |
i

FY 87

100 PERSONAL SERVICES | - 1 - - - _ i * -

200 TRAVEL | - 1 - - - | -

300 CONTRACTUAL - 1 - - - | -

400 COMMODITIES I -  1 - - - | -

500 EQUIPMENT - . | - - - - . | -

S00 LAND & STRUCTURES I - 1 - - - | -

700 GRANTS,CLAIMS,ETC | - | - - - | -

800 MISCELLANEOUS | 
__________________ _________ |

i
__________ : i _

- - -
__________ |

-

TOTAL I - 1 - - - -

FUNDING (Thousands of Dollars)

GENERAL FUND I mm 1 ‘  ~ 1 mm
FEDERAL FUNDS

OTHER (Specify Source) I

— 1 - 1 

1 1 1 1
AK Permanent Fund I 

-------------------- ------- 1 —

0 | 

— - ......1-

0 I 

..........1-

0 I 

-......- I ~ ------------- 1 -

POSITIONS

FULL TIME 

PART TIME 

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

No revenue impact unless additional amounts are appropriated or additional 

percentages are dedicated.

s - ' C ' J  _  ’ -  ____________ _
' T V - " V  t. ̂  ■ C  wn-v,

IV. DATE: 04/06/82______________________ PREPARED BY: Robert W. Elliot!

AGENCY: Revenue_______________________

Original: Legislative Finance PHONE: 465-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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R E P A R T M E N T  O F  R E V E N U E
omct of wf conmssmw

January 26, 1982

IrnKUII

JAY 1 HAmOHD, BOYERHOR

POUCH S
JUNEAU. ALASKA 99811 
PHONE: (907) 465-2300

The Honorable Ray H. Metcalfe 

Chai r m a n

House State Affairs Committee 

Room 102 - Capitol Building 

J u n e a u ,  AK 99811

Re: House Joint Resolution No. 71

D ear Representative Metcalfe:

House Joint Resolution No. 71, proposing an a m e n d m e n t  to the 

C o nstitution of the State o f  Alaska relating to incurring general o b l i g a­

tion indebtedness for veterans housing, was introduced in the House on 

J a n u a r y  12, 1982, and was referred to the House State Affairs, Judiciary 

a n d  Finance Committees.

F o r  the consideration of the House State Affairs Committee, I am 

e n c l o s i n g  a copy of a Fiscal Note prepared by Thomas K. Williams, 

Comnissioner, Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. Stevenson 

Special Ass i s t a n t

RDS:mll

E nclosure

cc: The Honorable Ramona L. Barnes

ftiairwomaji---------------------------

House Judiciary C o m m i t t e e______

The Honorable A1 Adams 

Chairman

House Finance Committee

Thomas K. Williams 

Commi s s i o n e r  of Revenue 

Department of Revenue

Joseph K. Donohue

Deputy Commissioner, Taxation

De p a r t m e n t  of Revenue



THE LEGISLATURE OF T H E  S T A T E  O F  A L A S K A  
T W E LFTH L E G I S L A T U R E

I .

FISCAL NO T E

R E Q UEST
B i l l / R e s o l u t i o n  N o .   HJR 71_____________________________________________
Title Constitutional A m endment for G.O. bonds for veterans housing

R e q u e s t e d  b y  House State Affairs Com m i t t e e Date

II. FISCAL D ETAIL 
A g e n c y  Affected_ R ev e n u e / S tate Bond C ommittee

General G o v e rnmentP r o g r a m  C a t e g o r y  Affected.______
BRU, Program, Or Subprogram(s) Affected_
(Note: If more than one b udget c o m p o n e n t  is affected, separate l i n e - i t e m  

amounts a nd f u n ding for e a c h  c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R AVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQU I P M E N T
600 LAND &  STR U C T U R E S
700 G R A N T S ,C L A I M S ,E T C .

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

F U N DING (Thousands of Dollars)

G E N E R A L  FUND
F E D ERAL FUNDS
O T H E R  (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMP O R A R Y

III. A N A L Y S I S  (See Fiscal Note Pr e p a r a t i o n  Instruction, S e c tion III)

This proposed amendment to the State C o n s t i t u t i o n  seeks to take a d v a n t a g e  

of existing provisions in the Internal R e v enue Code which al l o w  tax-exempt bonds to 

be issued to f i n a n c e  housing for veterans, provided those bonds are either general 

o bl i g a t i o n  bonds of a state or are guaranteed by the general ob l i g a t i o n  (or full faith 

and credit) o f  a state. Unlike tax-exempt bonds wh i c h  AH F C  m a y  currently is s u e  (which 

d o n ' t  have the g uarantee of the State's full faith and credit), the bonds u n d e r  the 

proposed a m e n d m e n t  wo u l d  not be subject to the same strict el i g i b i l i t y  r e q u i r e m e n t s  

that are imposed under the federal tax l a v  for the AHFC ta x - e x e m p t  bonds. In addition, 

the aut h o r i t y  for A H F C  to issue tax-exempt bonds at all will expire after 1983 unless 

Congress acts to extend this deadline; there wo u l d  be no such expiration p r o b l e m  for 

the veterans bonds under the proposed amendment.

C o n t i n u e d  on next page

IV. date J a n u a r y  26, 1982 prep a r e d  b y ______
a g e n c y  R evenue 

Original: Le g i s l a t i v e  Finance PHONE 4 65-2300 
cc: B u d g e t  a n d  Management

Prime S p o nsor (First L e g i s l a t o r  Named) 
33-001 (Rev. 12/81)



'  F i s c a l  Ana ly s i s  f o r  HJR 71 cont inued
Page 2
January 26, 1982

The reason for this p r ovision in the Internal Revenue Code 

f a v o r i n g  veterans h o u sing when financed by bonds secured by the full 

f a i t h  a n d  credit of a state is that the author of the 1980 legislation 

w h i c h  so c urtailed AHFC's tax - e x e m p t  program was R epresentative A1 Ullman 

o f  Oregon. Oregon's constitution s p e cifically a u t h orized the State of 

O r e g o n  to issue its general obl i g a t i o n  bonds to finance veterans 

housing. As one can see from m y  d e s c r iption of the dif f e r e n c e  between 

A H F C - t y p e  programs and Oregon's veterans program, Mr. Ullman was quite 

successful in protecting the special interests of his home constituency.

Unfor t u n a t e l y  f or the security of Oregon's vete r a n s  program, Mr. 

Ul l m a n  w as not re-elected to Congress is 1980, and c o n s e q u e n t l y  a 

r e p r e s e n t a t i v e  from another, state (Mr. Rostenkowski of Illinois) is 

C h a i r m a n  of the House Ways and Means C o mmittee (where all tax l e g i s lation 

w o u l d  originate). With Mr. Ullman gone, there is muc h  less assu r a n c e  

t h a t  the federal tax laws w o n ' t  be c h a nged to limit or cut off the 

t a x - e x e m p t  status of state general obl i g a t i o n  bonds for veterans housing, 

e s p e c i a l l y  as the Reagan Administration is looking at c u t t i n g  off certain 

t a x - e x e m p t  bond programs as a me a n s  of gaining additional income taxes 

and reducing the projected federal deficits.

Despite these uncertainties ov e r  its future, the federal tr: l aw 

c u r r e n t l y  allows state general obl i g a t i o n  bonds for veterans housing to 

be tax-exempt. Assuming that this law is not changed, an amen d m e n t  to 

the C o n stitution of the State of Alaska authorizing the issuance of such 

bonds would allow veterans to get m o r t g a g e s  financed ba s e d  on tax - e x e m p t  

rates and thereby reduce the amount of State subsidies needed for h o u s i n g  

s tat e w i d e  through AHFC.

There are two ways to go in amen d i n g  the State Consti t u t i o n  to 

s et lip a veterans h o u sing bond program. One is to have the State i tself 

issue general obligation bonds. The ot h e r  is to have a diff e r e n t  e ntity 

l i k e  AHFC actually issue the bonds, w h i c h  wo u l d  then be guaranteed by a 

p l e d g e  o f  the full faith and c r e d i t  of the State of Alaska. Under this 

s e c o n d  approach the voters would have to ratify and a p p rove a specified 

a m o u n t  o f  bonds to be so guaranteed, just as (under the first a l t e r­

native) they would have to ratify and approve the a m o u n t  of general 

o b l i g a t i o n  bonds that the State wo u l d  directly issue for veterans 

housing. In other w ords, from the p e r s p ective of having the people vote 

on the a m o u n t  to which the full faith and credit of the State would be 

p l e d g e d  in support of the fina n c i n g  of veterans housing, both a p p roaches 

are e s s e n t i a l l y  the same.

From the perspe c t i v e  of the State's c o ntinued c r e d i t  rating, 

however, the difference between the two approaches wo u l d  be significant. 

U n d e r  the first approach the bonds that are issued are d i r e c t  obligations



F i s c a l  Ana ly s i s  for  HJR 71 cont inued
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of the State, while under the second they wo u l d  be c o n t i n g e n t  o b l i g a t i o n s

—  that is, AHFC would first have to be unable to m e e t  the debt s e r vice 

of the bonds on its own before there w o u l d  be a call p laced a g a i n s t  the 

resources of the State (of course, if such a call wer e  made, it w o u l d  be 

a par a m o u n t  demand upon the State's resources, the same as w i t h  the 

State's own general obligation bonds). The difference boils down to this

—  u n d e r  the first approach the payment of the deb t  service o n  the 

v e t e r a n s  housing bonds is a p a ramount demand on the S t a te's reso u r c e s  

each and every time an i n s t a llment oi the deb t  service comes due, a n d  the 

S t a t e  w o u l d  have to come up wit h  the money to m e e t  tha t  d e b t  s e r v i c e  

p a y m e n t  regardless of any cash flow problems it m i g h t  t e m p o r a r i l y  be 

e x p e r i e n c i n g  at the due date; whereas, under the second approach, AHFC 

w o u l d  first have to be unable to m e e t  the debt service on the v e t e r a n s  

h o u s i n g  bonds before the State would be subject to the p a r a m o u n t  demand 

upon its resources. With AHFC acting as a buffer between the bo n d h o l d e r s  

and the State under the second approach, it provides an additional 

m e a s u r e  of assurance that the debt service on the veterans housing bonds 

will be paid in full and on time. This assurance becomes greater, the 

mo r e  AHFC's own programs and financial strength remain sound.

The disadvantage of the first approach (which is to h a v e  the 

S t a t e  issue general obligation bonds directly) is be s t  illust r a t e d  by the 

e x a m p l e  of Oregon. Oregon financed veterans housing through general 

o bl i g a t i o n  bonds issued in its own name. As the p r o gram c o n t i n u e d  ove r  

the years, Oregon issued m i l l i o n s  and millions of dollars of its own 

general obligation bonds for veterans housing and m i l l i o n s  mor e  for 

regular capital projects. Eventually its c redit rating s t a r t e d  to slip, 

m a k i n g  it more and mo r e  expensive for Oregon to finance e i t h e r  the 

veterans mortgages or its capital projects. Today both Oregon's c r e d i t  

rating and its capacity to b orrow are mat e r i a l l y  impaired as the r e s u l t  

o f  its veterans housing bond program.

The constitutional amendment as proposed in HJR 71 w o u l d  f o l l o w  

the same approach as Oregon used. I believe (as does the State Bond 

Committee's Financial Advisor) that if the State of Alaska is going to 

pledge its full faith and credit for bonds issued to finance veterans 

h ousing and thereby take advantage of a present feature of the Internal 

R e v enue Code, the better w ay to do this is w, th an i n s t r u m e n t a l i t y  o f  the 

St a t e  like AHFC serving as the actual issuer of the bonds and wi t h  the 

S t a t e  pledging its full faith and c r e d i t  to guarantee those bonds. 

Ultimately, we should be able to issue more bonds with a b e t t e r  c r e d i t  

r a ting and at lower interest rates.

I wo u l d  therefore recommend for the C ommittee's c o n s i d e r a t i o n  

the following change to HJR 71 -- delete lines 12 - 19 and s u b s t i t u t e  the 

f ol 1 owi n g :



F i s c a l  Ana ly s i s  f o r  HJR 71 continued
Page 4
January 26, 1982

S E C T I O N  8. STATE DEBT. No state debt shall be c o n t r a c t e d  

[UNLESS A U T H O R I Z E D  BY LAW] for capital improvements nor shall 

the full faith and c redit of the State be pledged to guarantee 

bonds issued by the State or an instrumentallty of the S t a t e  to 

finance housing for veterans, unless authorized by l a w  and 

rati f i e d  by a majority of the qualified voters of the Sta-te w ho 

vote on the question. The State may, as provided by l a w  and 

w i t h o u t  ratification, c o n t r a c t  debt for the purpose of r e p e l l i n g  

invasion, suppressing insurrection, defending the State in war, 

m e e t i n g  natural disasters, or redeeming indebtedness ou t s t a n d i n g  

at the time this constitution becomes effective.

This language w o u l d  allow the second approach to be taken instead of 

going the w a y  O regon did, but at the same time it would allow the State 

to issue general obligation bonds in its o v : name, w i t h o u t  h aving to 

re-amend the State C o n s t i t u t i o n  to do so, in the event AHFC (or w h a t e v e r  

in s trumentality is set up to issue the veterans housinn bonds) f o r  some 

reason proves to be unsatisfactory.
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T e a i i  i i i o i o j ™

POUCH Y . STATE CAPITOL 

JUNEAU. ALA SKA  '>981' 

907~:65-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b ru ar y  28, 1980

SUBJECT: State of A l a s k a  v. A.L.I.V. E.  Vo luntary

TO: R e p r e s e n t a t i v e  Nels A. Anderson, Jr.
House M a j o r i t y  Lead e r

FROM: Billy G. Berri er
Director
D i v i s i o n  of L eg al Serv ic es

You ha v e  asked my  comments on the d e c i s i o n  of the Su preme 
Court in the case of State of Alasica v. A.L.I.V.E. V o l u n t a r y , 
(File No. 3670). A copy of the d e c i s i o n  is attached.

The case conce rns a r e g u l a t i o n  r e l a t i n g  to games of skill 
and c h an ce  a n n u l l e d  by the legislature. The au th o ri t y for 
a n n u l m e n t  was AS 44.62. 32 0( a) w h i c h  provides:

The legislature, by a c on c ur r en t  r e s o l u t i o n  adopted by 
a vot e of bo t h Louses, m ay annul a r e g u l a t i o n  of an 
a g e n c y  or department.

The Adrainistrative P r o c ed ur e  Act was a d op te d  by the First 
S ta te  L e g i s l a t u r e  in 1959. This Act provided, among other 
things, for the p r o c ed u re  by wh i c h  r e gu la t io n s of age ncies 
or d e pa rt m en t s are p r o m u l g a t e d  and the s e c t i o n  was en ac te d 
as part of that procedure,.

The Court held, w i t h  a m a j o r i t y  o p i n i o n  of three justices 
and a s t r o n g  di sse nt by two justices, that re gula ti on s could 
not c o n s t i t u t i o n a l l y  be a n n u l l e d  by c o n c u r r e n t  resolu ti o n 
since a r e s o l u t i o n  is not ena c te d  in a c c o r d a n c e  wi th the 
r e q u i r e m e n t s  in Artic le  II of the C o n s t i t u t i o n  for a d o p ti o n 
of law. The result, of course, is a n on  se q ui t or  since the 
m a j o r i t y  o p i n i o n  a v o i de d  a d d r e s s i n g  the differ e n ce  b e t w e e n  
r e g u l a t i o n  and law and f i n d i n g  that de sp i te  the difference, 
the e n a c t m e n t  p r o c e d u r e s  applied. They, therefore, assu m ed  
the m i d d l e  te rm  of the s y l l o g i s m  and ram b le d  w i d e l y  to provide, 
a s u b s t i t u t e  for the m i s s i n g  logic. Va ri o us  cases were cited, 
on ly  one of w h i c h  was rel e va n t and that one is no longer 
go od  law in its own ju risdi c ti o n.
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For this reason, it is v e r y  d i f f ic ul t  to de t e rm i ne  the effect 
of the decision.

T he  h o l d i n g  is ex pl i ci t  that r e g ul at i on s  may not be annu ll ed  
by co ncur r en t reso lution. A l t h o u g h  it is not e x p l i c i t l y  
stated, there is a clear i m p l i c a t i o n  that an n ul m en t  b y  bill 
is c o ns ti tutiona l.

B ey o nd  that, the Court m a d e  severa] st at em en t s w h i c h do not 
a pp e ar  n e c e s s a r y  to the h o l d i n g  in this case. Much  of this 
dicta is in sw e ep in g  terms. It casts doubt over s ub st antial 
areas and, since the r e a s o n i n g  is e s s e n t i a l l y  s t r e a m  of c o n­
sciousne ss  ra th er than coherent, gives only minimal  clues 
c o n c e r n i n g  the legal status of these areas.

E s s e n t i a l l y  the areas a f f e c t e d  fall in to  two classes

(1) r eg ul a t i o n s  and l e g is la t iv e  ov e rs i gh t  of regulations; 
and

(2) other areas of low w h e r e  c o n c u r r e n t  r es olution s 
are u s e d  to pr ovide l e g is la t iv e  oversight.

On re g ul a t i o n s  the m a j o r i t y  o p i n i o n  states broadly:

"The ex press p r o v i s i o n  in the A l as k a C o n s t i t u t i o n  of 
two s p e ci f ic  l e g i s l a t i v e  ve to  m e c h a n i s m s  su pp orts our 
v ie w  that no im plied ge n er a l power to veto a g en c y 
re gu l a ti o ns  by info rmal l e gi s l a t i v e  a ct i on  exists.

k  k  k

"In our view, the s p e c i f i c i t y  wi th  w h i c h  the c o n s t i­
tution deals with the le gi s l a t i v e  veto power s it does 
grant leads lo g ically  to the c o n c l u s i o n  that no other 
veto power if i mp li e d . "

The case law on r e gu la t io n s w h i c h  the m a j o r i t y  o p i n i o n  cited 
is not helpful. One of the cases is on point but is no longer 
good law in its own j u r i s d ic t io n , the se cond is a trial court 
d e c i s i o n  and the last is a fe de ral case w h e r e  the q u e s ti o n 
of a o n e - h o u s e  veto was p r e s e n t  but not reached. The d i s­
cussion  of this last case i l l us tr a te s  the d i f f i c u l t y  in 
f o l l o w i n g  the r e a s o n i n g  in the m a j o r i t y  opinion. The Court 
r e f e r r i n g  to the U n i t e d  Stat es Ci rc uit Court d e c i s i o n  in 
Atkins v. United Crates, 556 F2d 1028 (1977) said:
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T he court im pl i e d that for one H ou s e to ha ve  the a u­
thority to make such a chan ge w o u l d  be u nc o nstitut io na l: 
"Nor c ou ld  one  H o us e  do a n y t h i n g  m o r e  than p r e s er v e 
e x i st in g  lav;. . ." Iu_. at 1064. In contrast, the 
a nn u ll m e n t  pr o vi s i o n s  of AS 44 .62 .320(a) pe rmit the 
legi s la tu r e to void d m i n i st r at iv e  r e g ul a ti o ns  w hi c h 
are in effect. Such r eg ul ations are laws in every 
m e a n i n g f u l  sense, and a n n u l l i n g  any one of th em  ef fe ct s  
a cha ng e in the law.

The c o n n e c t i o n  and logic t o ta l ly  escape me.

In its d i s c u s s i o n  of d e l e g a t i o n  of p o w e r  to annul re gu lations, 
an issue i n j e c t e d  into the o p i n i o n  since no de l eg a t i o n  is 
i nvolve d in the case b e f or e the Court, the o p i n i o n  is even  
less helpful. The m a j o r i t y  o p i n i o n  observes:

"While the p ow er  to v oi d ag en cy  r eg ul ations c.ould be 
e x e r c i s e d  by eith er the legislature, or by an agency, 
w h e n  the l e g is l at u re  ex e rc is es suth power it must do so 
wh il e  a ct in g  as a legislature. It may  not grant itself 
the po we r to act as an agency.

"It migh t be su p p os e d that if the le gi s la tu r e could 
c o n d i t i o n  the v a l i d i t y  of a r e g u l a t i o n  u p o n  the s u b s e­
quent di sa pp r ov al  by both of its h ou s es  by co nc u rr en t  
re solution, it co uld c o n d it i on  the same up on  di sa pprova l 
ty a committee, or a single legislator. U s in g the 
theory, p r o p o u n d e d  by  the Amici, that a veto is m erel y 
a c o n d i t i o n  there is no p r i n c i p l e d  d i s t i n c t i o n  b e t w e e n  
these cases. It is th er e fo re  w o r t h  o b s e r v i n g  that mos t 
a u t h or i ti es  h a v e  r e j e c t e d  the v a l i di t y of laws co n fe r r i n g  
eith er a f f i r m a t i v e  or n e g a t o r y  l e g is l at i ve  powers on 
i n di v i d u a l  legislators or l e g i sl at i ve  c om mi t t e e s . "

Perhap s the se co nd point ma de  b y  the m a j o r i t y  opi n io n  in 
d i s c u s s i n g  the d e s i r a b i l i t y  of l e g is l at iv e  o ve rsig ht  of 
a d m i n i s t r a t i v e  re g ul a t i o n s  gives the best clue. The o p in i on  
s t a t e d :

Second, at least a c c o r d i n g  to a recent case study, the 
l e gi s la t iv e  veto has b e e n  u n i m p r e s s i v e  in pracuice. See 
Br uff & Gellhorn, C o n g r e s s i o n a l  Cont ro l of A d m i n i s t r a t i v e  
R eg ulatior: A S t u d y of L e g i s l a t i v e  V e t o e s , 90 Harv. L.
Rev. , 136'J ( 1 9 7 7 ) . Th a t study concludes, essentially, 
that the legi sl at ive veto en co u r a g e s  secretive, p o o r l y
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informed, and p o l i t i c a l l y  u n a c c o u n t a b l e  leg islative  
action. Ihi. at 1409-20. It is con s eq u en ce s  such as 
these that the en ac tment p r ov i si o ns  of our c o n s t i t u t i o n  
are d e s i g n e d  to guard against.

It sho ul d be p o i n t e d  out that the facts c o n c e r n i n g  the a n n u l­
ment w h i c h  was the subject m a t t e r  of the case do not su pp or t 
a c o n c l u s i o n  that the a n n u l me n t re s ul te d  fro m "secretive, 
p o o r l y  i n f o r m e d  and p o l i t i c a l l y  u n a c c o u n t a b l e  legi slative 
a c t i o n "  b u t  that, of course, is not material.

It is my c o n c l u s i o n  that any a nn u lm en t of r e g u l a t i o n  other 
than by law w o u l d  be u n c o n s t i t u t i o n a l  un d er  this case. 
A l t h o u g h  the q u e s ti o n is not d i scusse d since it is not 
rel ev a nt  to the case, it is v e r y  clear that r e gulat io ns  which 
ha ve  the e f fe ct  of law require  st a t ut o ry  a u t h o r i z a t i o n  and 
the l e g i s l a t u r e  can w i t h d r a w  the a u t h o r i z a t i o n  or es ta b l i s h  
s ta ndards in w h a t e ve r degree of s p e c i f i c i t y  the le g is la ture 
desired. Sin ce in case of co nf l ic t  b e t w e e n  st at ut e  and 
r e g u l a t i o n  the statute controls, it is also cl ea rl y p e r­
miss i b l e  to make the s u b s t a n t i v e  statutes d e t ai l ed  thereby 
leaving less or no areas w h i c h  must be dealt wi th  by  
reg ulation s.  This latter course, however, involves a loss 
of f l e x i b i l i t y  and a d m i n i s t r a t i v e  expertise.

It appears that any fo r m of legis l a ti ve  o v e r s i g h t  of a d m i n i s­
trative re gu l a ti o ns  w o u l d  be r e g ar de d  wi th  s u s p i c i o n  by the 
court. However, devices such as p r o v i d i n g  that no r e g u l a t i o n  
can b e co me  e ff e ct iv e  until it has be en  b e f o r e  the leg islatu re  
in se s si on  for a set time or e v e n  a p r o v i s i o n  that no r e g u­
lation may b e co m e e f fe c t i v e  unless a p p r o v e d  by law are not 
c l e a rl y  precluded .

In Pl um le y  v. H a l e , 594 P . 2d 497 (Alaska 1979), our Court 
d i s c u s s e d  the q u e s ti o n of n o n - r e t r o a c t i v e  treatment in civil 
cases. T h e  Court in that case stated:

In a c c or d with Unit ed  State s Supreme Court precedent, 
we h a v e  p r ev i ou s ly  i de n ti f i e d  four c on ditions  i nd i c a t i n g  
the p r o p r i e t y  of n o n - r e t o r a c t i v e  treatmen t in civil 
cases: 1) the h o l d i n g  is one of first impression, or
o v e r ru l es  prior law, and was not f o r e s h a d o w e d  in ea rli er 
decisions; 2) there has b e e n  j u s t i f i a b l e  r e l i a n c e  on an 
a l t e r n a t i v e  i n t e r p r e t a t i o n  of the law; 3) un due har dship 
w o u l d  result from r e t r o a c t i v e  applicat io n;  and 4) the
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p u r p os e  and i n t e n d e d  effec t of the h o l d i n g  is best 
a c c o m p l i s h e d  by p r o s p e c t i v e  ap plication.

The case c o n c e r n e d  approv al  r f free con fe r en ce  committee 
reports w i t h o u t  a r e c o r d e d  roil call vote. The Court h e l d  
the c ri te ria to be s a t i s fi e d and the de ci s io n  to be p r o­
spectiv e only. In my  o p i n i o n  the facts here, while  not as 
c o m p e l l i n g  as the facts in P l u m l e y , w o u l d  lead to a c o n­
clusion  that a n n u lm e nt  of r e gu l at i on s  wh i c h  o c cu rr ed prior 
to this case are not a f f e c t e d  by the case.

The second m a j o r  p r o b l e m  area is l e gisla ti ve  o ve r si gh t 
ex ercis ed  by c o n c u r r e n t  r e s o l u t i o n  in other areas than 
r e g u l a t i o n  o ve rsight . The m a j o r i t y  op in io n  ma de a ver y 
b r oa d  st a te me n t saying:

The q u e s t i o n  p r e s e n t e d  b y  this case is w h e t he r  the 
l e gi s la t ur e  can e x e r c i s e  its leg islativ e power wi th ou t 
f o l l o w i n g  these en ac t me n t provisions. In our vi e w the 
answer m u st  be in the negative, for ot h er w is e  they wo u ld  
serve no purpose.

(The d i s s e n t i n g  o p i n i o n  quite co r re c tl y  po in ted out this is 
not the q u e s t i o n  at all. Ju st ice Boo ch ever said

In my opinion, the m a j o r i t y  mi s st at e s the q u e s t io n  
p r e s e n t e d  as b e i n g  wh e th er  the leg is la ture can exercise 
its l eg is l a t i v e  power w i t h o u t  the usual co n stitut io na l 
saf eg ua rd s. The real q u e s t i o n  is whether, h a v i ng  e x e r­
cised its l e gislati ve  power, su bject to all those s a f e­
guards, it m a y  c o n d i t i o n  the d el eg a t i o n  of regula to r y 
power to an e x ec ut ive ag en cy upon a p r o v i s i o n  for 
legi s la ti v e oversight. I agree with our statemen t in 
Boehl th at  the l e g is l at u re  has that power.

This vi e w will be s i g n i f i c a n t  in su bs eq ue n t cases which 
co ncern the use of c on c ur r e n t  r e so l ut i on s in context other 
than an n ul m en t  of r e gu l at i on s p l a c i n g  as it does the issue 
b e fo re  the Court in focus.)

The najo ri ty o p i n i o n  wen t on the say:

Of course, w h e n  the l e g i sl a tu re  wis he s to act in an 
a d v is or y  c a pa c i t y  if m ay  act by re so lut ion. However, 
w he n  it means to take a c t i o n  h a v i n g  a b i n d i n g  effect on
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those out si de  the leg is lature it m ay do so on ly by 
f o l l o w i n g  the en ac tment procedures.

While the di ssent noted that numerous other statutes prov i de  
some s p e c if ic  le gi sl a ti ve  r e v ie w fu n ct io n  by concurrent r e s o­
lution, the m a j o r i t y  o p i n i on  does not s p e c i f i c a l l y  address 
this. The sw ee p in g g e n e r a l i t y  of the m a j o r i t y  op i ni on  clouds, 
and on its face forbids, these other functions.

Th es e include:

1. AS 18 .45.025 -- A pp r o v a l  of faci li ti es siting p e rm i t 
for nu cl ea r facilities.

2. AS 18 .6 5 .0 6 w -- Di s ap pr ov al of r egulat io ns  rel a ti n g
to c om pi l a t i o n  of cri minal j u s ti ce  i n f o r m a t i o n  and release 
of this information.

3. AS 28.05.021 -- Approval of compacts wi t h other 
states re la ti n g ,‘:o motor ve hi c l e r e g i s t r a t i o n  and dr iv in g 
l i c e n s e s .

4. AS 28.15.141 -- Approval of re gu la t io ns  r e l at i ng  to 
c l a s s i f i c a t i o n  of drivers licenses.

5. AS 28.15.081 -- Approval of reg ulation s r e l a t in g  to 
drivers license exa min at io n.

6. AS 35 .1 0.080 -- A p pr ov al of phy si c al  f a c i l it y  p r o c u r e­
ment and p l a n n i n g  policy.

7. AS 37 .0 5. 280 -- Appr ov al  of leases by the state 
with a rental in excess of $12,000. (While this has 
ge neral applic ation, it was ad op t e d as part of and 
s p e c i f i c a l l y  relates to c o n s tr u ct i on  of publ i c  buildi ng s 
by ASHA for 1.2&?e to the state and is n e c e s s a r y  for the 
val id i ty  of the re ve nu e bonds issued by ASHA.)

8. AS 37.12. 08 0 Approval of inves t m en ts  in a single 
p r oj e ct  or to a single a pp l ic an t by Alask a R e n e w a b l e  
Resources C o r p o r a t i o n  if the i nv es tment ex ce eds $1 ,5 0 0 , 0 0 0  
or five perc e nt  of the re so ur ce s of the corporation.

9. AS 38 .05.037 -- D is approval  of z o n i n g  by the div i si on  
of lands in the u n or g a n i z e d  borough.
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10. AS 38 .0 5. 18 2 -- D i sa pp r ov a l of a d e t e r m i n a t i o n  by 
the C om m is s i o n e r  of the De p ar t m e n t  of Nat u r al  Re s ou r ce s  
that the tak ing of r o y a l t y  on natural re sources in m o n e y  
rather than in ki nd  is in the be st  in terests of the 
state.

11. AS 38.05.065 -- A pp ro va l of d i s p o s i t i o n  of oil and 
gas and cont racts for sale of state o wn ed  r o ya lt y  gas 
or oil.

12. AS 39 .2 3.080 -- A pp ro val of sal ary c o m m i s s i o n  r e c o m­
menda ti on s. (This is no w  r e p e a l e d  but until the pay 
bill this year went into effect, it was the basis on 
w h ic h  h i g he r  g o v er n me n t officials, i n c l ud i ng  the governor, 
legislators and judges, w e r e  paid.)

13. AS 4 4 .5 5 .1 1 0 -- App ro va l of Al as ka  Power A u th o ri ty  
plans. This ap p ro va l  is a spe c i fi c c on dition o n  bonding.

14. AS 4 4 . 5 7 .2 1 0 -- Appro va l of pro jects of the Alaska 
Toll Bridge Authority. This approv al  is r e q u i re d  b e f or e  
bonds m ay be issued.

15. AS 46. 03 . 75 8  -- D i s ap p ro va l  of regu l a ti on s  e s t a b l i s h­
ing civil pe n alties  for di scharge  of oil.

16. AS 4 6 .40.0 80  -- App roval of Alaska coastal ma n ag e m e n t  
p r o g r a m s .

While all of these are c l o ud e d by the lan guage in the maj o ri t y 
opinion, that language is clea rl y dicta except on the point 
of a nn u lm e nt  of regula ti ons. In my opinion, an at tempt to 
de t er m in e  w h e t h e r  in later cases the court w o u l d  f ol l ow  the 
b ro ad  sweep in the instant case, n a r r o w  that sweep de p e nd i ng  
on the issue before it, or eve n co nf in e the case to its facts 
w ou ld  be pure spe cu la tion. Courts h a v e  f re q ue nt l y done all 
three. The m a j o r i t y  o p i n io n  with its c o n c l u s i o n a r y  approach 
un su p p o r t e d  by a coherent rationale is of little a s si s t a n c e  
in d e t e r m i n g  the scope of the opinion.

Earlier in the opinion, I d i s c u s se d  r e t r o - a c t i v i t y  as it 
appl i ed  to re gu l a t i o n s  a n n u l e d  by co ncu r re nt  re s ol u t i o n  
b e f o re  the opinion. Th er e  is an even str on g er  case for 
h o l d i n g  that r e t r o a c t i v e  a p p l i c a t i o n  cannot be giv en  to a 
decision  in the areas w h e r e  a n n u l m en t of r eg ul a ti o ns  is not 
in question.



R e p r e s e n t a t i v e  Nels A. Anderson, Jr.
Page 8
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I am, however, v e r y  d i s t r u b e d  b y  the p o s s i b i l i t y  that a 
f u tu r e d e c i s i o n  in this area could be r e t r o a c t i v e  to the 
date of this d ec ision b a s e d  on a fi n di ng  by the Court that 
this d e c i s i o n  "c l e ar l y f o r e s h a d o w e d "  a su bs eq ue n t d e c i s i o n  
that re s ol u t i o n s  c ould not be  used as p r e s c r i b e d  in these 
statutes. I do not th in k this w o u l d  be the d e c i s i o n  since 
c e r t a i n l y  at the time of e na c tm en t  of the laws r e f e r r e d  to 
there was no f o r e s h a d o w i n g  and b r i n g i n g  all le g is l a t i v e  
a c t i o n  to a ha l t  in areas of m a j o r  c o n ce rn  to the state 
w h i l e  the l e gi s l a t u r e  re - w ro te  the law in these areas is 
c e r t a i n l y  not reasonable.

Since the a l t e r n a t i v e  w o u l d  be to halt, amo ng  ot her things, 
p ower dev el op ment, coastal zone management, and oil and gas 
sales b a se d  on a p o s s i b i l i t y  that the Court w i l l  look on 
l e g i sl a ti ve  o v e r si g ht  in these areas as u n f a v o r a b l y  as it 
does on le gi sl a ti v e o v e r s i g h t  of re gul ations, I r e c o m m e n d  
c o n t i n u i n g  to opera te  w i t h i n  the s t a t u to r y f r a m e w o r k  now 
e s t a b l i s h e d  until the Court, by a s ub se quent decision, 
c l arif ie s its position.

I w o u l d  al so  r e c o m m e n d  that the legis la t ur e  c o n s i de r  the 
q u e s t i o n  of what optio ns  are ope n to it to m e e t  the serious 
p ro bl ems c r ea t ed  by the case.
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M a r c h  9, 1982

The H o n o r a b l e  R a m o n a  Barnes 
C h a i rm a n
H o us e  J ud ic i ar y  C o m m i t t e e  
A la s ka  State L e g i s l a t u r e  
Po uch V
Juneau, Al as ka  99811

Re: HJR 77 ( c o n s t i t u t i o n a l
a m e n d m e n t  re a n n u l m e n t  
of r e g u l a t i o n s )

Dear R e p r e s e n t a t i v e  ^arnes:

This wil l c o n f i r m  m y  remarks, both w r i t t e n  an d  oral, 
of fered at y e s t e r d a y ' s  m e e t i n g  of the House J u d i c i a r y  C o m m i t­
tee. My w r i t t e n  r e m a r ks  c o n s i s te d  of m y  M a r c h  13, 1980
letter to Senator A rl i ss  S t u r g u l e w s k i , on the E l e v e n t h  S ta t e 
L eg i s l a t u r e ' s  C S H J R  82 am. At your request, I f u r n i s h e d  a 
copy of that letter to your committee.

That 1980 r e s o l u t i o n  c o n t ai n s a p r o p o s e d  
c o n s t i t u t i o n a l  a m e n d m e n t  i d en t ic al  to the one in this y e a r ' s  
H JR  77. The vot er s re j ec t ed  that one 82,0 10  to 58,808. Th a t  
is a very s u bs t an t ia l  margin, and I b e l i e v e  that the v o te rs  
k n e w  what they were doing.

Ba sically, the D e p a r t m e n t  of Law o p p o s e s  the r e s o l u­
tion for the re asons s u m m a r i z e d  in my letter to S e na to r  
S t ur gu lewski . However, we would urge that, if the l e g i s l a­
ture ‘ - ... . •,< - •
, , ~ 7 .

:c. iz a m i t i o n ,  it should be noted that, in c o n n e c t i o n  rfitn 
the e f f e c t i v e - d a t e  l a n g u a g e  (line 15), if an a n n u l m e n t  
b ecomes e f fe c t i v e  on the date an a n n u l l i n g  r e s o l u t i o n  is 
a pprove d (presumably, by the second house) t h e n  c o n d u c t  of a 
p e rs o n re ly i n g on a r e g u l a t i o n  in the m o r n i n g  w o u l d  be 
i na p p r o p r i a t e  later in the day. At what ti me  on that da t e  
w ould the a n n u l me n t take ef fe ct ? C o m pa re  AS 0 1 . 1 0 . 0 7 0 ( c ) ,  
r e g a r d in g l eg i sl a t i v e  Acts.



The H o n o r a b l e  R a m o n a  B a r n e s  M a r c h  9, 1982

Pa ge  2

I a p p r e c i a t e  h a v i n g  the o p p o r t u n i t y  to  c o m m e n t  on  
this matter. T h a n k  you.

Ver y truly,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

Arth ur H. P e t e r s o n  
A ss i s t a n t  A t t o r n e y  G e n e r a l

A H P :dim

cc: Hon. Ri ch ar d R a n d o l p h
Ho use of R e p r e s e n t a t i v e s  
A la sk a  St ate L e g i s l a t u r e
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As we discussed briefly yesterday, here are some comments re­
garding this resolution.

Although the adoption of administrative regulatioi 3 by an ad­
ministrative agency is considered a "quasi-legislative func­
tion," it is usually the executive branch's execution or imple­
mentation of a statute. This resolution, by providing for 
legislative annulment, by means of a concurrent resolution, of 
an administrative regulation, provides for the legislature to 
make what could be considered executive-branch decisions —  
executing the program created by statute. This concentration 
of power in the legislative branch does not appear to reflect a 
sound policy in the face of the separation-of-powers doctrine 
as expressed in the Federalist Papers and other writings. That 
doctrine, of course, involves a blending or sharing of powers. 
The purpose is to avoid the tyranny of a concentration of 
power.

Dear Senator Sturgulewski:

amendment re annulment of 
regulations)

Presumably, the legislature will want to pass thi6 resolution 
and adopt the policy expressed in it. If so, it might be worth 
while to consider certain amendments to it. In the A.L.I.V.E. 
Voluntary case, decided by the Alaska Supreme Court a couple of 
weeks ago, the court made clear that annulling a regulation was 
an act of law-making. Regulations have the effect of law, anrl 
their repeal, amendment, or annulment changes the law. The 
proposed constitutional amendment in this resolution does not
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•making

stgtJiej^yes J^dJnays on final passage he, xecorded intdie. 
burni!,9dnder^aftyII:; s ^ ^ ^ 4 ;  ^cnild‘not l>e ^pplxcabXe^ ;and, ^

of course^ the pro^nLsions on ;;gubernatorial veto, under' art. X X ,
■- ss ec s . 15 and 16, would.not "be applicable. -

Those provisions provide for public accountability, public 
notice, and an opportunity for the public to prepare for the 
application of new law. Regulations adopted under the Alaska 
Administrative Procedure Act require public notice, opportunity 
for public comment, legal review by the Department of Law, and 
a deferred effective date. Under this resolution, neither the ' ..
constitutional protections nor the corresponding Administrative 
Procedure Act protections would be applicable to the annulment 
of an administrative regulation.

Presumably, the legislature regards the opportunity for guberna­
torial veto to be the most objectionable aspect. But how can 
the legislature object to accountability and public notice?
Here Is some suggested language to add to CSHJR 82 am:

Page 1, line 15: Delete the word "on" and insert in 
its place "30 days after."

Page 1, line 16: After the word "unless" insert
by a two-thirds vote of each house,".

If

t

Page 1, line 17: After the period add two new sen­
tences "Every such resolution shall be confined to one 
subject. The yeas and nays on final passage shall be 
entered in the journal." ,

Those amendments would address some of the basic concerns. 
Neither the House Judiciary Committee nor the Senate Judiciary 
Committee, before which I appeared, cared much for the sugges­
tions. One member pointed out that some of those procedural 
protections could be specified in the Uniform Rules of the 
Legislature. That certainly is better than nothing, but, 
obviously, the protection is greater if specified in the con­
stitution.



AVRUM M. GROSS 
ATTORNEY GENERAL

By:
Arthur H. Peterson 

Assistant Attorney General

AHP :md
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F I SCAL NOTE

I. R E Q UEST
Bill/Resolution No. H J R  77____________ •

~ Title P r o p o s i n g  an A m e n d m e n t  to the C o n s t i t u t i o n  of -EEe S t a t e  
Requested by Eapr. Barnes, House Judiciary Caimittee pate ItoxGh 1, 1982

o f  A l a s k a  r e l a t i n g  t o  a n n u l m e n t  o f  r e g u l a t i o n s  b y  t h e  L e g i s l a t u r e .
II. FISCAL DETAIL * k *  ^ «. ^

Agency Affected1, D e p a r t m e n t  of L a w  r ■
Program Category Affected. G e n e r a l  G o v e r n m e n t

i*-

Program, O r  Subprogram(s) A f f e c t e d  L e g a l  S e r v i c e s ___________________________ ■’■Ti?
' T ^ x ( N o t e : ' l f  more r.han one b u d g e t  component is affected, sepa r a t e  liiie-item 

"• • - amounts a n d  f u n d i n g  f o r  each component i n  the a n a l y s i s  section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY  8 5 F Y  86 FY 87

100 P E R S O N A L  SERVICES
200 T R A V E L
300 CONTRACTUAL
400 COMMODITIES
500 E Q UIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0 0 0 0

FUNDING (Thousands of Dollars)

G E N ERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

- 0 ..................... '  '0 — 0 ■ 0 - -

P OSITIONS

FULL TIME 0 0 . 0 ■0 T
PART TIME
T E MPORARY

.. .1..

III. ANALYSIS (See Fiscal Note P reparation Instruction, S e c t i o n  III)

W h i l e  t h e  D e p a r t m e n t  of L a w  o p p o s e s  this resolution, w e  w i l l  l i m i t  o u r  c a r m e n t s  h e r e  

t o  fiscal matters. Thi s  prop o s e d  a m endment to the s t a t e ' s  c o n s t i t u t i o n ,  if a d o p t e d  

i n  the 1982 genei I election, wi l l  p r o b a b l y  n o t  h a v e  a  d i r e c t  f i s c a l  i m p a c t  a n  

t h e  d e p a r t m e n t ' s  operations. The de p a r t m e n t  is s t a t u t o r i l y  r e s p o n s i b l e  for r e v i e w i n g  

all r e g u l a t i o n s  f o r  legality* and f o r m  t o  insure c o n s i s t e n c y  w i t h  the a p p r o p r i a t e  

e n a b l i n g  legislation. T h e  d e p a rtment a l s o  drafts r e g u l a t i o n s  o n  b e h a l f  o f  o t h e r  

d e p a r t m e n t s  and a s s i s t s  atnet d e p a r tments in draft i n g  r e g u l a t i o n s  .that d e a l  w i t h  

h i g h l y  c o m p l e x  matterb/ acquiring t he attention of an a t torney. Obviously, s e m e  

o f  t he tim e  sp e n t  i n ;th e s e  //efforts w i l l  hav e  bee n  lost w h e n e v e r  a r e g u l a t i o n  

h a s  b e e n  annulled, _air^<^ ̂ d epartment s, w h i c h  have t he r e s p o n s i b i l i t y  f o r  c a r r y i n g  

o u t  m a j o r  state programs, and w h o  r o utinely d r a f t  n u m e r o u s  p r o g r a m  o p e r a t i n g  

r e g u l a t i o n s  inhouse, w i l l  prcb a b l y  e x p erience an e v e n  g r e a t e r  lo s s  o f  s t a f f  

time.

IV. DATE ' a r c h  3, 1982____________PREPARED BY R i c h a r d  I. Pegut^s, Director, A d m i n, Svcs.

A G ENCY De p a r t m e n t  of L a w ___________________________
t r i g i n ^ l : L e g i s lative Finance PHONE 465-8672_________________

B u d g e t  a nd Management
Prime S p o n s o r  (First L e g i slator Named)

001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF A L A S K A  
T W E L F T H  LEGISLATURE

&
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s- "5 ' F I S C A L  NOTE;" "
" S i r

H J R  7 7
REQUEST
Bill/Resolution No.________________ ______________________________
Title P r o p o s i n g  a c o n s t i t u t i o n a l  a m e n d m e n t - A n n u l m e n t  o f  R e g u l a t i o n s . 

Requested by H o u s e ' J u d i c i a r y  C o m m i t t e e ___________Pate2 / 2 5 / 8 2 _______

II. FISCAL D E T A I L  0 .
. - A g e n c y  A f f e c t e d  A l a s k a  C o u r t  S y s t e m

Program -Category A f f e c t e d  A d m i n i s t r a t i o n  o f  J u s t i c o  
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one b udget component is affected, separate line-item

amounts and funding .for each component i n  the analy s i s  section.)
-Si. •••-, • sj. v.- — sy- »■ .... . >>- —  - •

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

LAND & STRUCTURES600
700 GRANTS,CLAIMS,ETC.

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

IV. DATE_________ 3 / 1 / 8 2 ___________ PREPARED BY R i c h a r d  P .  B a r r i
A GENCY________ A l a s k a  C o u r t  S v s t e t i

Original: Legislative Finance PHONE__________ 2 6 4  — 0 o 4 5 ________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

y , /  s / /

a r r ip r  A / S y i , .



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . R E Q U E S T
3 H l/R e so .L u t ip " ^JR ^7
Title^inen(J Cor 
Requested by--------nuus~e~dud'i c i dry~tu im lTreg

ituriurrro- a"T1ow annulment or regiJTa 11 ons~by the Leg 1 stature
fidT 'drT ,- T5B2Date

Administration
II. FISCAL DETAIL

Agency Affected_
Program Ccitegory A f f e c t e d _____________________________________________________
ERU, Program, Or Subprogram(s) Affected__________________________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 P E R S O N A L  S E R V I C E S

200 T R A V E L
300 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 LAJID 6c S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

T O T A L

FY 82 FY 83 FY 84 FY 85 FY 86 FY 37

*

— G- --- Q----- --0--- — 0 — 0 - e ------

F U N D I N G  (T h o u s a n d s  of Dolla r s )

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  ( S p e c i f y  Source)

0 0 0 0 0 0

_____________ _____________ - - ---------  - t

1 J S J T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

. . .________ _________ ____________ _ _ _ - -

III. A N A L Y S I S  (See Fi s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III) 

IIJR 77 has no fiscal impact on the Department of Administration.

iv . date March 1, 1982____________ p r e p a r e d  5Y Robert I. Rebfeld { ______a g e n c y  itlmf in s  Ira t  i on
Ci i g i n a l : L e g i s l a t i v e  Fina n c e  FiiONE____________ ^ 6 b -2^00_______
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e S p o n s o r  (First L e g i s l a t o r  Nam e d ) House Judiciary Committee 
33-001 (Rev. of the Governor: Keith Specking



Cha irman o l  the Boa rd  
T o m M in g m  
Fa i r b an k s  Memor ia l 
Hosp ital  

Fa ir banks

C h a i rm anE lo c t  
Rona ld  A. Pavc i i a s  
A la sk a  Hosp it a l a n d  
M ed ic a l Center 

Anchorage

Secre tary/Treasurer 
Mark Hawk in s  
S i tk a  Commun it y  Ho sp i t a l  
Si tk a

Im med ia te  Pa s t  Cha i rman  
S i s te r  Barba ra  H a a s e  
Ketch ikan Genera l Hosp ita l 
Ke tch ik an

De lega te  to  the Ame r ic an  
Hosp it a l A s s o c i a t i o n  

At M Camos so  
Prov id ence  Hosp it a l 
Anchorage

Alterna te  De le ga te  to  the 
Amer ican Hosp it a l A s so c .  

Edward  Zoir.o 
Cordova Commun i t y  
Hosp ital  

Cordova

De le ga te  to the Ame r ic an  
Hea lth  Cara  A s so c i a t i o n  

Jac k  Buck
St Ann's Nu rs in g  Homo 
Juneau

Aitornaio  D e le ga t e  to  tno 
Amer ican Heal th C a re  
A ssoc ia t i on  

Em rnnG Ivy
W range l l  Genera l Hosp i t a l  
Wrange l l

Deiogalo to the Assoc ia t i on  
ot West ern Hosp it a ls  

Michaol Horhrtg 
Sou th  Pen in su la  Hosp it a l 
Horner

Altemato De lega te  to tho 
Assoc ia t i on o l Wos te rn  
Hosp ital s

Damei Van W iermgen 
Kodiak latani* Hosp ital  
Kodiak

Trustee De lega te  lo  Ih e  
Amoncan  Hosp ital A s so c  

Moo Kndish 
T ru s lo e  P rov id ence  
Hosp ital  

Anchorage

A lt erna te  Trunleo D e le ga te  
to  Amer ic an  Hosp i ta l  
A s so c ia t io n  

Rober t J on sen  
Centra l P en in su la  Ho sp i t a l  
So ld o in*

Presiden t  
Denms L DoWH!
Juneau

J 3 2 9  Seward S t., Juneau , A laska 99801 • (907) 586-1790
REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

J a n uary 27, 1982

The Honorable Rainona L. Barnes 

State Capitol 

Pouch V

Juneau, A K  99811

Dear Representative Barnes:

SUBJECT: HJR 77

The Alaska State Hospital Association wishes to indicate 

its support for HJR 77.

In our industry, regulation has become a way of life.

Both we and the regulators know the difficulty in overturning 

regulations under the current process. HJR 77 would provide 

an additional means for seeking relief from unnecessary regu­

lations. Even more important, however, is the restraint which 

will be caused as regulators become aware that the legislature 

is looking over their shoulders and, indeed, wil l  annul regu­

lations which are inconstant wit h  or in excess of legislative 

i n t e n t .

y
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THE SUPREME C O U R T  OF THE STATE O F  A L A S K A

STATE OF ALASKA, A N D  
D E P A R T M E N T  OF REVENUE,

Appellants,

v.

A.L.I.V.E. VOLUNTARY,

A p p e l l e e .

File No. 3670 

O P I N I O N  

[No. 2022 —  F e b ru ary 19, 1980]

Appeal  from the S u p erior Cour t of the State 
of Alaska, T h i r d  Judicial District, Anchorage, 

Peter J. K a l a m a r i d e s , Judge.

Appearances: J o s e p h  K. Donohue, Assista nt
Attorne y General, A v r u m  M. Gross, A t t or ney 
General, Juneau, for Appellants. Joe P. 
Josephson, J o s e phson & Trickey, Inc., 
Anchorage, for Appellee. S t e p h e n  M. Ellis, 
Delaney, Wiles, Moore, Hayes & Reitman,
I n c . , Anchorage, for Amici Curiae Alaska 
Legislative C o u n c i l  and Ad mini s t r a t i v e  
Regulation Revie w Committee.

Before: Boochever, Chief Justice, Rabinowitz,
Connor, Burke and Matthews, Justices.

MATTHEWS, Justice.
BOOCHEVER, Chief Justice, w i t h  w h o m  CONNOR, Justice, 
joins, dissenting.

AS 44.62.320(a) provides:

The legislature, by a concur r e n t  resolution 
adopted by a vote of both houses, may annul 
a regulation of an agency o r  department.



This statute e n co mpasses a v a r i a n t  of w h a t  has come to be
1

c alled the legislative veto. T h e  q u e s t i o n  in this case is 

w h e t h e r  this device viola t e s  article II of the A l a s k a  

Constitution. We hold that it does.

I

C h apt er 15 of Title 5 of the A l a s k a  Statutes 

author i z e s  games of chance and skill to be o p e r a t e d  by 

p e rmi t holders. Only certain kinds of games, ("bingo,

raffles and lotteries, ice classics, dog mushers' contests,
2

fish derbies and cont ests of skill") are allowed, only
3

n o n p r o f i t  orga nizations m a y  be issued a permit, and all

revenues must be d e voted to "the awardin g of p rize s to

c o n t e s t a n t s  or p a rtic ipants and to educational, civic,
4

public, charitable, p a t r io tic or re ligious uses." The

Co.Tanissioner of Revenue has been delegati ! the a u t h o r i t y  to

adopt rules and regulations "necessary to carry out this
5

c h apt er or protec t the best interest of the public."

1. For exce llent h istories of the legislative 
veto, see Ginnane, T h e Control of Federal A d m i n i s t r a t i o n  by 
C o n g r e s s i o n a l  R esolutions and C o m m i t t e e s , 66 Harv. L. Rev. 569 
(1953) ; N e wma n & Keaton, Congress and the F a ithful Exe cution 
of Laws - Should L egislato r s * Supe rvise A d m i n i s t r a t o r s ?  41 
Cal. 17! Rev. 565 (1953) ; and Watson, C o n gre ss Steps Out: A 
Look at Conyre s s i o n a l  C o n t r o l  of the Zxecutive"! 63 Cal. ITT 
Rev. 983 (1975).

2. AS 05.15.100.

3. AS 05.15.120, .210(15).

4. AS 05.15.150.

5. AS 05.15.060(11).
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k

I

F r o m  1960 until 1976 one of the C o m m i s s i o n e r’s 

regulations prohi b i t e d  lottery o p e r a t o r s  from giving prizes

e x c e e d i n g  $15,000 in person al p r o p e r t y  or $30,000 in real
6

prope r t y  annually. In N o v embe r of 1976 the regul a t i o n  was

amended by increasing the a nn ual p e r s o n a l  p r o p e r t y  limit to

$30,000 and the annual real p r o p e r t y  limit to $50,000 and by

stating that personal prop erty i n c luded cash and negotiable 
7

i n s t r u m e n t s .

6. The regulation was d e s i g n a t e d  15 A A C  05.
410(4). Ir provided:

In holding, operating, and conduc ting 
raffles or lotteries, no per mittee 
shall raffle prizes of p e r s o n a l  p r o p e r t y  
in excess of the sum o r  value of 
$15,000.00 in any one calendar year and 
real p r o pert y in excess of the sum or 
value of $30,000.00 in any one calendar 
year.

7. As amended the r e g u l a t i o n  reads:

(4) In holding, operat ing and 
c onducting raffles or lotteries, a 
permittee may not raffle prizes of 
personal property, inclu ding cash 
or a negotiable instrument, the 
aggregate total of w h i c h  is in 
excess of the sum or value of 
$30,000 in any one c a l e n d a r  year 
and real p r o pert y in e xcess of the 
sum or value of $50,000 in any one 
c a l e n d a r  year.
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A.L.I.V.E. V o l u n t a r y  is an u n i n c o r p o r a t e d  associa 

tion w h i c h  acts as the political a c t ion committee for the 

T eamster's Union Local No. 959, a n d  a f f i l i a t e d  unions. For 

three years it has operated fund raising lotteries under a 

p e r m i t  issued by the Department of Revenue. It applie d for 

a permit for 1977 an d reported that d u ring 1976 it had 

distri b u t e d  $80,000 in cash prizes. The D e p a r t m e n t  denied 

A.L.I.V.E. a p e r mit for 1977 on the g r o u n d  that its prize 

d i str ibution in 1976 had exc eeded the a l l o wable limit.

A.L.I.V.E. then brough t suit a g a i n s t  the D e p a r t­

ment a lleging that the denial of the p e r m i t  was wrongful, 

c l a iming that under the first version  of the regulation 

which was in e f f e c t  for most of 1976 cash p ri zes were not 

included w i thin the personal property limita t i o n  of $15,000 

While the case was pending before the superior  court, the 

legislature, a cting under AS 44.62.320(a), annulled, by



c o n c u r r e n t  resolution, 15 AAC 0 5 . 4 1 0 ( A ).
8

8. Leg is l a t i v e  Resolve No. 79, in full, states:

A n n u l l i n g  a regula tion of the Department 
of Revenue p e r t a i n i n g  to the value of 
prizes a w arde d in raffles and lotteries.

BE IT RESOLVED BY THE L EGISLATUR E OF THE 
STATE OF ALASKA:

W H E R E A S  under AS 44.62.320 the legis­
lature by c o n c u r r e n t  resolution adopted by 
a vote of both houses m a y  annul a regulation 
of an agency or department; and

W H E R E A S  15 AAC 05.410(4), adopted by 
the De partment of Revenue, restricts the 
value of prizes w h i c h  m a y  be awarded in a 
single year by a q u a l i f i e d  organizat ion in 
a raffle or lottery to $30,0U0 in personal 
p roperty and $50,000 in real property; 
and

W H EREAS the prevention of high-stakes 
gambling sought by this regulation could 
be achieved more effect i v e l y  through less 
restrictive means; specifically, the value 
of prizes awarded in individual raffles or 
lotteries could be limited or the prize 
limit could be related to the amount re­
qui r e d  to p a rticipate in the raffle or 
lottery; and

W H ERE AS this regulation  would frus­
trate the intent of AS 05.15.150, which 
specifies p e r m i s s i b l e  uses for net p r o­
ceeds of raffles and lotteries, by p r e­
venting q u a l i f i e d  o r g a n i z a t i o n s  from 
garnering net proceeds in sufficient 
amounts for uses specific ally mentioned 
in AS 05.15.150, such as erecting or 
maint a i n i n g  public buil dings or works, 
or lessening rhe burden on government;

BE IT RESOL V E D  by the A las ka State 
L egislature that adm in i s t r a t i v e  r e g u l a­
tion 15 A A C  05.410(4) is annulled.



A s  a result of the l e g i s l a t i v e  a n n u l m e n t  A.L.I.V.E.

a d d e d  anoth er cou nt to its c o m p l a i n t  u n d e r  w h i c h  it claimed

that the denial of its p e r m i t  was w r o n g f u l  because it was

b a s e d  on continui ng e n f o r c e m e n t  of the regul a t i o n  despite its 
‘ • 

n u l l i f i c a t i o n  by the legislature. In response, the state

c l a i m e d  that the legislature c ould not constitutionally

annul an administrative r e g u l a t i o n  by c o n c u r r e n t  resolution

and th erefore the regulation ha d n o t  been annulled. Both
i

p a rti es move d for summary j udgment on this issue. The c o u r t  

gr a n t e d  partial summary j u d g m e n t  in favor of A.L.I.V.E., 

h o l d i n g  that the legislative a n n u l m e n t  pow er was consti­

tutional and that the r e g u l a t i o n  in q u e stion was void ab

. . . 9
m i t i o .

9. That is, since 1960. L e g i s l a t i v e  Resolve 
No. 79 p u r p orted to annul not m e r e l y  the 1976 amendments 
to the regulation, but the r* julation in its entirety. Se e 
note 8, s u p r a .
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The A l a s k a  C o n s t i t u t i o n  d e f i n e s  w i t h  s o e c i f i c i t y
10

the m e c h ani cs of legislation. E a c h  provision h a s  a purpose 

"designed to e n g e n d e r  a respo n s i b l e  legislative p r o c e s s  

w o r t h y  of the p u b l i c  trust." P l u m l e y  v. H a l e , 594 P . 2d 497, 

500 (Alaska 1979).

Article II, section 13 requires that e v e r y  bill be 

confined to one s u b j e c t  and that there be a d e s c r i p t i v e

II

10. Art. II, § 13 provides:

F o r m  of B i l l s . E v e r y  bill shall be 
confined to one subject unless it is an 
a p p r o p r i a t i o n  bill or one codifying, 
revising, or rearr a n g i n g  existing laws.
Bills for a p p r o p r i a t i o n s  shall be con­
fined to appropriations. The subject of 
each bill shall be expressed in the 
title. T h e  e n a c t i n g  clause shall be:
"Be it e n a c t e d  by the Legisl a t u r e  of the 
State of Alaska."

Art. II, § 14 provides:

P a s sage of B i l l s . The legislature 
shall e s t a b l i s h  the p r o c edure for e n a c t­
ment of b i l l s  into law. No bill may 
become l a w  unless it has passed three 
readings in e a c h  house on three separate 
days, e x c e p t  that any bill m a y  be a d­
vanced f r o m  second to third r e a d’ng on 
the same d a y  b y  c o nc urrence of three- 
fourths o f  the house c onsider ing it.
No bill m a y  become law w i t h o u t  an a f fi rma­
tive vote of a m a j o r i t y  of the members hip of 
each house. The yeas and nays on final 
passage shall be entere d in the journal.

-7-



title. These requir e m e n t s  are designe d "to prevent the

inclusion of incongruous and unrelated m a tters in the same

bill in order to get support for it w h i c h  the several

subjects m i g h t  not separ ately command, and to guard against

inadvertence, stealth and fraud in legislation." S u b e r

v. Alaskc State Bond C o m m i t t e e , 414 P . 2d 546, 557 (Alaska

1966). The same section also requires a specific form of

e n a c tment  clause to avoid co nfusion ns to w h e n  the legislature

is speaking w i t h  the force and effect of law, as distinguishe d
11

from the mere exp res s i o n  o f  its views and  desires.

Article  II, section 14 requires three reading s of

a bill, on three separate days in order "to ensu re that the

legislature knows w h a t  it is passing," N o r t h  Slope Borough

v. Sohio Petro l e u m  C o r p ., 585 P . 2d 534, 543 n.ll (Alaska

1978) , and to ensure an o p p o r t u n i t y  for the expres s i o n  of
12

public o p inion and due deliberation. Secti on 14 also 

requires that the vote of e a c h  legislator on final passage 

of a bill be recorded and that no bill m a y  pass w i t hout an 

affirmative vote of a m a j o r i t y  of the m e m b e r s h i p  of each 

house. These provisions are m e a n t  "to ensure deliberation 

prior to passage, to e n sure that the requisite m a j o r i t y  of 

each house a f f i rma tively votes to enact a bill into law, and

11. See 3 Procee d i n g s  of the A l aska Constitutional 
Conven tion 1746-40 (January 11, 1956).

12. See 3 P r o c e e d i n g s  of the A l a s k a  Constitutional 
Conven tion 1751-54 (January 11, 1956).



to p r o v i d e  a public record of the v o t e  cast by each legis­

lator." P l umley v. H a l e , 594 P . 2d 497, 500 (Alaska 1979).

In a ddition to these formal safeguards there is

the conditio n that no bill shall become law unless the
13

governo r has the o p p o r t u n i t y  to veto  it. This powe r is 

granted "'to preserve the in tegrity of . . . [the executive] 

branch of g o vernment . . . and thus m a i n t a i n  an e quilibr ium 

of governmental p owers . . . [and] to act as a check upon 

hasty and i l l - consi dered l e g i s l a t i o n . 1" Thomas v. R o s e n ,

569 P . 2d 793, 795 n.5 (Alaska 1 9 7 7 ) (citation omitted). 

Finally, there is the clause that laws do not become e f f e c t­

ive, unless a two-thirds vote of the m e m b e r s h i p  of each 

house provides otherwise, until ninety days after they are 

enacted. Art. II, § 13. This is d e s igned to provide a fair

o p por tunity to those people a f f e c t e d  by legislation to learn
14

of the laws they m u s t  live by.

The q u e s t i o n  p r e s ented by this case is whether the 

legislature can e x e rcise its legislativ e power without 

following these e n a c t m e n t  provisions. In our view the answer 

must be in the negative, for o t h e r w i s e  they wou ld serve no 

purpose. In Plumley v. H a l e , 594 P . 2d 497, 502 (Alaska

13. Art. II, §§ 15, 16 and 17.

14. See 4 Procee d i n g s  of the A l a s k a  Constitutional 
Convention 3110 (January 25, 1956).
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1979) we held that the requi r e m e n t s  of Art. II § 14 are
15

mandatory, not permissive. The m i n u t e s  of the proceedings

of our constituti onal co nven t i o n  indicate that the dele gates

were fully aware that only by following the enactment

procedures could the l egislatu re mak e law. Thus, Delegate

Sundborg stated:

Now, a m a j o r i t y  v o t e  in each house of 
the legislature is not equivalent to 
passing a law, because it does not re­
quire the signature  of the governor, and 
it does not r e qu ire c onform ance w i t h  the 
provisio ns of this c o nstitutio n and the 
provisions of such laws as will be passed 
under it w i t h  r e s p e c t  to the procedure 
in enac ting a law. So, w h e n  we say in 
the second sentence, "The state m a y  by 
law," we are saying that that law must 
be p as sed by the legislature in the 
m anner that is r e q uired by the c o n s t i­
tution and the statutes, and either 
signed by the g o v ernor  or passed over 
his veto or become law w i t h o u t  his 
signature in the m a n n e r  pr ovided in 
the constitution, w h i c h  we felt was 
the real int ention of the body rather 
than m erel y r e q u i r i n g  that the l e g i s­
lature by a m a j o r i t y  in e ach house and 
without adhering to any of those other 
restrictions and w i t h o u t  any reference 
to the governor could contract debt on 
behalf of the state.

5 Proceedings of the Alaska Co nsti t u t i o n a l  Conventi on at

3405 (January 28, 1956). Of course, when the legislature

15. We also r e f e rred to the Art. II §§ 14 and 15 
safeguards in N o r t h  Slope Borough  v. Sohio Pet. Corp., 585 
P . 2d 534, 543 n. 11 (Alaska 1978), stating: "Our c o n s t i t u­
tion imposes certain requir e m e n t s  of formality on l e g i s­
lative action . . . .  The legislature enacts laws by the 

passage of bills m e e t i n g  the foregoing formalities. It may 
not enact a law or change one by com mittee report."
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wi hes to act in an a d v isory c a p a c i t y  it m a y  act b y  resolution.

However, w h e n  it m e a n s  to take action having a binding

effect on those outside; the l e gislature it m a y  do so o n l y  by

following the e n a c tment  procedures. O t h e r  state courts have
16

so held w i t h  virtual unanimity.

Thus in P eop le ex rel. Burr itt v. C o m m i s s i o n e r s  of 

State C o n t r a c t s , 11 N.E. 180 (111. 1887) a joint resolu tion 

directed state off icials to m a k e  a contract for the p u b­

lication and dis tri b u t i o n  of c e rtain m u n i c i p a l  laws and 

provided an a p p ropriati on for that purpose. The Illinois 

Supreme Court held that the joint resolution was invalid 

because the e nactment pro ced u r e s  prescr i b e d  by the Illinois 

Constit ution had not been followed. Speakin g of them, the 

court stated:

16. Watrous v. Golden C h am ber of Commerce, 218 
P . 2d 498 (Colo. 1950) is perhaps an exception. At issue 
there was a statute allowing certain tax p r o c e e d s  to be 
pledged as security for bonds to pay for construct ion of 
state turnpikes under the condition "that any such pledge 
shall first be ap proved by joint resolution of the Senate 
and House of Representatives." Id. at 502. The court upheld 
the statute, finding that such a resolution w a s  not 
legislative in character, but "relat[ed] solely to the 
transaction of the b u s iness of the two houses." Id. at 510. 
One propon ent of the legislative veto has remarkeS- that 
the reasoning of this cas e is "so unsati s f a c t o r y  as to 
destroy its value as a precedent." Schwartz, Legisl ative 
Control of A d m i n i s t r a t i v e  Rules & R e g u l a t i o n s ,”30 N.Y.U. L. 
Rev. 103l, 1043 n . 56 (1955)“
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That these v a r i ous provisions, g iving  the 
form and mode b y  which, through the 
concur r e n t  action of the legislative and 
executive departments, valid and binding 
laws are enacted, are, in the highest 
sense, mandatory, cannot be doubted.

11 N.E. at 185. The court w e n t  on to note that

nothing becomes law simply and solely 
because m e n  who possess the legislative 
power will that it shall be, unless they 
express their deter m i n a t i o n  to that effect 
in the mode p o i nted out by the instrument 
w hich invests them w i t h  the power, and under 
all the forms w h i c h  that instrument has 
rendered essential. [Citation omitted].

Id.

In Mullan v. S t a t e , 46 P. 670 (Cal. 1896) the

California legislature had passed a resolution requiring

compensation of a private individual. In rejecting the

argumen t that the resolution had the effect of law, the

court stated:

A  mere resolution . . .  is not a 
competent m e t h o d  of expres s i n g  the 
legislative will, where that expression 
is to have the force of law, and bind 
others than the members of the house 
or houses a d o pting :t.

46 P. at 672.

Moran v. La G u a r d i a , 1 N . E . 2d 961 (N.Y. 1936)

involved statutory provisions reducing public employees'

salaries during an e c o no mic e m e r genc y "until the legislature

shall find their further operation unnecessary." The

legislature first a t t e mpted to repeal this law by passing a

bill, but it was vetoed by the Governor. The same result

-12-



was then sought by the p a s sage of a joint resolution. In

alternative holding the court held that the legislature

could not c o n s t i tuti onally term inate the operation of the
17

statute by resolution:

A  c oncurren t resolut ion of the 
Legislature is not effective to m o d i f y  
or repeal a statutory enactment. . . To 
repeal or m o d i f y  a statute requires a 
legislative act of equal dignity and 
import. N o t h i n g  less than another 
statute will suffice. A  concurrent 
r esolution of the two Houses is not a 
statute. . . A  concu r r e n t  resolution, 
unlike a statute, is binding on ly on 
the m e m b e r s  and o fficers of the l e g i s­
lative body. It resembles a statute 
neither in its mode of p a ssage nor in 
its consequences. The form of a bill 
is lacking, an d readings are not 
required. It does not have to lie on 
the desks of m e mber s of the Legislature 
for three legislative days. , . But more 
important, its adoption is complete 
w i tho ut the concu r r e n t  action of the 
Governor, or, lacking this, passage by 
a two-thirds vote of each House of the 
L egis lature o v e r  his veto. Thus a 
joint resolution m ay be adopted by a 
mere m a j o r i t y  of the L e gislat ure without 
action by the Go vernor or notice to the 
public, w h e r e a s  the enactment of a 
statute requires action by three distinct 
bodies and at least three days' notice to 
the public. As has been well said: "In
the exercise of this vast power [of the 
Legislature] a ccording to the fundamental 
idea and c o nstitut ion of parli a m e n t  the 
concurrence of the three distinct bodies 
of w h i c h  it is composed, each acting by

17. The o ther a l t e r n a t i v e  holding was that the 
statute had not autho rized termination by resolution.
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itself and independent of the others, is 
necessary. No two of them  acting together, 
m u c h  less.alone, can m a k e  a l a w . " [Citations 
o m i t t e d ] .

1 N . E . 2d at 962.

The express p r o v i s i o n  in the A l a s k a  Constitution 

of two specific legislative veto m e c h a n i s m s  supports our 

v i e w  that no implied general p o w e r  to veto ag ency r e g u l a­

tions by informal le gislative action exists. O n  the subject 

of the o r g anizatio n of the execut ive d e partment the governor

18. To the same effect are: Becker  v. Detroit
Sav. Bank, 257 N.W. 853 (Mich. 1934); C l e v e l a n d  Terminal 
& V.R. Co. v. State ex rel. A t t o r n e y  General, 97 N.E. 967,
973 (Ohio 1 9 1 2 ) ( " [A] joint resoluti on is not an act of 
legislation and . . .  it cannot be effective for any  purpose 
for w h i c h  an exercise of legislative power is neces s a r y  . . .); 
Scudder v. Smith, 200 A. 601, 604 (Pa. 1 9 3 8 ) ("The subject 
m atte r of this joint r esolution is legislative in its nature.
It is not a m e r e  formal express ion of legislative opinion [and 
is therefore invalid]); State ex rel. Todd v. Yelle, 110 
P . 2d 162, 165 (Wash. 1 9 4 1 ) ("It is . . . clear that a house 
resolu tion is not a law. A  law m u s t  be enacted either by 
p o p u l a r  initiative or by the legislature, and, when by the 
legislature, must be by bill. . ."); Rowley v. City of 
Medford, 285 P. 1111, 1114 (Or. 1 9 3 0 ) ("The power of the 
Legislature to effect i v e l y  legislate by resolution is 
c o n f i n e d  within very n a rrow limits. It may provide for 
expenses incident to its sessions, such as employing clerks 
and stenographers and p r o c u ring supplies, and other matters 
incident to the carrying on of its own business, but it 
cannot go outsid e and legislate genera lly on m a tte rs involving 
prope r t y  or other  rights. As to such matters, its resolutions 
have only the effect of an e x pression of opinion and no 
more."); Hawks v. Bland, 9 P . 2d 720, 721 (Okla. 1 9 3 2 ) ("[a] 
resolution is the m e r e  expre ssion of an opinion and not an 
e n a c t m e n t  of law."); N e wp ort News Fire Fighters  Ass'n,
Local 794 v. City of Newp ort News, 307 F.Supp. 1113, 1115 
(E.D.Va. 1969) ("[T]he resoluti on expres ses only the opinion 
of that legislative body.").
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may p r opose changes in the law by executive order. Unless

they are disapp r o v e d  by the legisla ture w ithin sixty days by

"resolution c o n c u r r e d  in b y  a m a j o r i t y  of the m e m bers in

joint session. . . .", such changes shall "become effective
19

at a date thereafter to be d e s i g n a t e d  by the g o v e r n o r . '

On the subject of m u n i c i p a l  b o u n d a r y  changes, the state

local b o u nda ry commis s i o n  m a y  make  recommendations. They

become ef fective f orty-f ive days after p resen t a t i o n  to the

legislature unless v e t o e d  by a "resolutio n concurred in by a
20

m a j o r i t y  of the m e m b e r s  of each house."

There are several n o t e w o r t h y  aspects of these 

e x p r essed powers. First, they are accomp a n i e d  by specific 

time deadlines. Second, the de adlines are different, sixty 

days in one case and forty-five  days in the other. One m a y  

question, if there is an implied legislative veto power in 

the constitution, w h e t h e r  it is a cco mpanied by a time limit, 

and if so, w h a t  the limit is. Third, the expressed legis­

lative vetoes annul p r o p o s e d  e x e c utive  action, they do not

19. Art. Ill S 23.

20. Art. X § 12. We do not agree w i t h  the 
dissent's c h a r a c t e r i z a t i o n  of the power granted in these 
two provisions as r u l e - m a k i n g  power, w h i c h  we see as the 
power to interpret a n d  implement statutes. Rather, the 
power con tained in these provi s i o n s  is the power to change 
statutes; therefore, the expression of these extraordinary 
powers in the c o n s t i t u t i o n  cannot be regarded as carrying 
an implication that, gener al a dmini s t r a t i v e  rule m aking was 
m eant to be forbidden.



change existing law. T h e y  there f o r e  do not have the same 

p o t e n t i a l  for the d i s r u p t i o n  of p u blic ex pect a t i o n s  and o n­

going exe cutive pr ograms that the b l a n k e t  veto in que stion 

has. Fourth, the legislative vote r equired for the exercise 

of each of the expressed v eto es is different. Re-orga nization 

orders m a y  be b l o c k e d  by a r e s o l u t i o n  of disapproval c o n­

curred in b y  a m a j o r i t y  of the m e m b e r s  of the legislature in 
21

joint session, w hile b o u n d a r y  change vetoes require

d isapproval  by a r esolution c o n c u rred in by a major i t y  o p
22

the m e m b e r s  of each house. Since the Senate has t wenty
23

members  and the House has forty, these d i f ferences can be 

quite important. The v otes of thirty legislators; are 

required to forestall a v e t o  taken in joint session, while 

ten senators can p r e vent a veto if the vote is to be by a 

m a j o rity of the membe rs of each house. Here, as with the 

differing time de adlines m e n t i o n e d  above, one may inquire as 

to w h i c h  voting m e t h o d  the c o nstitutio n w o u l d  impose as part 

of an implied general legisl ative veto power. The answer, 

of course, is that the consti t u t i o n  contains no clue. In 

our view, the specificity w i t h  w h i c h  the consti tution deals 

with the legislative veto p o wers it does grant leads

«
logically to the conclusio n that no other veto power is 

implied.

21. Art. Ill § 23.

22. Art. X § 12. '

23. Art. II, § 1.
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I l l

W e  are aware of o n l y  three cases w h i c h  have

d e c ided the q u e s t i o n  w h e t h e r  a legisl ative veto is con- 
24

stitutional. T h e y  are A t k i n s  v. United S t a t e s , 556 F.2d

1028 (Ct. Cl. 1977), c e r t , d e n i e d , 434 U.S. 1009, 54 L.Ed.2d

751 (1978); O p inion of the J u s t i c e s , 83 A . 2d 738 (N.H.

1950); and R e i t h  v. S o u t h  C a r o l i n a  State H o u sin g A u t h o r i t y,

(Ct. C.P., 11th Jud. Dist. Aug. 28, 1975), rev'd on other
25

grounds, 225 S.E.2d 847, 848 (S.C. 1976).

24. The d i s s e n t  suggests that our comment in 
Boehl v. Sabre Jet Room, Inc., 345 P . 2d 585 (Alaska I960), 
supports an a f f i r m a t i v e  answer to this question. We stated 
that " [the legislature] has; the powe r by resolution to annul 
any agency or d e p a r t m e n t  rule or regulation." However, the 
c o n s t i t u tionality of a n n u l m e n t  was not argued in that case, 
and our statement obviously was n ot a judgment on this 
issue.

25. The Amici w o u l d  add Sibbac h v. Wilson, 312 
U.S. 1, 85 L.Ed. 479 (1940) to this list; however, the type 
of veto d i s c u s s e d  there a p p a r e n t l y  en tailed formal law 
enactment and, therefore, the case has no relevance to the 
question before us. See A t k i n s  v. United States, 556 F.2d 
at 1060 and n. 21. In B u c k l e y  v. Valeo, 424 U.S. 1, 140 n. 
176, 46 L . E d . 2d 659, 757 n. 176 (1976), the United States 
Supreme Court found it u n n e c e s s a r y  to pass on the validity 
of a legislative veto, but J u s t i c e  White in a concurring 
opinion indicated he thought it was constitutional. 424 
U.S. at 284-85, 46 L . E d . 2d at 838-39. Subsequently, the 
Court of A p p e a l s  for the District of Columbi a avoided the 
same issue, C lark v. Valeo, 559 F.2d 642 (D.C. Cir.)(en 
banc) a f f 1d m e m , s u b , nom. C l a r k  v. Kimmitt, 431 U.S. 950,
53 L . E d . 2d 267 (1977), but C i r c u i t  Judge MacKinnon reached 
the merits in a vigorou s d i s s e n t  c r iticizin g Justice White's 
conclusion in B u c k l e y . 559 F.2d at 685.
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The N e w  Ham ps h i r e  case, O p inio n of the J u s t i c e s ,

83 A . 2d 738 (N.H. 1950), involved the question  w h ethe r a

reorganizati on statute violat ed the state constitution. The

statute provided  that the r e o r ganization plan pr oposed by

the governor w o u l d  become law if the two legislative houses

did not disappr ove it by concurre nt resolution. The court

concluded that the statute v i o l a t e d  the enactment provisions

of the N e w  Ham pshire Constitution:

The p r o c ed ure w h i c h  [the reorganiraton 
statute] provid es is in d i s tinct contrast 
to that c o n templated by the Constitution.
Consent is to be m a n i f e s t e d  by silence 
or adjournment, and disapprov al by 
"concurrent resolution" . . . [T]he c o n­
templated proc edure violates the c o n­
stitutional p rovision s requiring 
separate action by e a c h  house of the 
Legislat ure . . . [T]he act w ould d i s­
pense w i t h  the "passage" of any measure, 
as that word is com monly used, and with 
the requir e m e n t  of p r e s e n t a t i o n  to the 
Governor. In a sense the act provides 
for a reversal of the d e m o c r a t i c  processes 
required by the Constitution, for under it 
the Governor would p r o p o s e  the legislative 
action, r ather than approve or disapprove  of 
action taken. 83 A . 2d at 741.

In Reith v. South C a r o l i n a  State Housing A u t h o r i t y , 

(Ct. C.P., 11th Jud. D i s t . , Aug. 28, 1975), r c v'd cn other 

g r o u n d s , 225 S.13.2d 847, 848 (S.C. 1976), the South C arolina 

Court of Common Pleas considered, inter a l i a , the validity 

of a statutory p r o v ision stating that regulations p r o m u l­

gated by the Housing A u t h ority  shall be "null and void 

unless approved  by a c on current resolution of the General

- 1 8 -



A s s e m b l y  at its session following such promulgation." The

court held that  this p r o v i s i o n  v i o l a t e d  the constitutiona3l

enactm ent requir e m e n t s  b e cause  "the General A s s e m b l y  m a y  not

p e r f o r m  a legislative function by m e a n s  of a concurrent 

26
resolution." The court also c o n c l u d e d  that the provision

impermissibl y infringed on the e x ecutive's power to ad-
27

mi n i s t e r  and enforce the laws. On appeal, neither ruling

was challenged, but the state supreme court reversed on the

grounds that the l egislative veto p r o v i s i o n  was not sever-
28

able and, therefore, the wh ole act was unconstitutional.

The appel l a t e  court accepted the lower court's  ruling on the

veto p r o v i s i o n  as the law of the case and did not pass on 
29

the issue.

A t kin s v. U nited S t a t e s , 556 F.2d 1028 (Ct. Cl. 

1977), c e r t , d e n i e d , 434 U.S. 1009, 54 L . E d . 2d 751 (1978) 

involved a statute emp ow e r i n g  the P r e s i d e n t  to make 

recommendatio ns for judicial salary increases and transmit 

them to Congress; the recomm e n d a t i o n s  w o u l d  become effective 

after thirty days unle ss d i s a p p r o v e d  by either House. It 

was c l aimed that this m e c h a n i s m  was u n c o n s t i t u t i o n a l .because

26. Reith v. South C a r o l i n a  State Housing
Authority, Op. at 9.

27. Id. at 10.

28. 225 S .E .2d at 848-49.

29. 225 S .F.. 2d at 848.
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it c o n t r a v e n e d  article I, section 1 of the U nited States 

Constitution, w h i c h  vests the legisl ative power of the 

United States in a bi-cam e r a l  Congress, article I, section 

7, w h i c h  g rants veto power to the President, and the principle 

of separati on of powers. The C o u r t  of Claims, en b a n c , in a 

four-to-three decision, u p h e l d  the statute.

Atkins is not strong a u t h o r i t y  in this case, for the 

following reasons. First, the m a j o r i t y  took pains to confine 

its o p i n i o n  to the n a r r o w  issue b e fore it, emphasizing that 

Congress' special role in the e s t a b l i s h m e n t  of judicial 

salaries shaped its reaso n i n g  and conclusion. Id. at 1058- 

60, 1063, 1065, 1068. Moreover, the U nited States C o n­

stitution does not contain d e t a i l e d  direct i o n s  for legislative 

action similar to those set forth in the A l a s k a  Constitution, 

di s c ussed s u p r a , pp. 7-10. Thus the C o u r t  of Claims was

able to say, speaking of a r ticle I, section 1 of the United
30

States Constitution: "[T]he clause does not itself,

as a textual matter, m e c h a n i c a l l y  direc t the manner in which

Congress must exercise the legisl ative power." Id., at 1062.

S ich a statement could n ot be made w i t h  reference to Article 

II of the Alaska Constitution. Further, the court stressed

30. U.S. Const, art. I, § 1 provides:

All legislative powers herein g r a n t e d  shall 
be vested in a C o n g ress of the United States, 
w h i c h  shall c o n s i s t  of a Senat e and House 
of Representatives.

- 2 0 -
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that no c hang e in the law w as a c c o m p l i s h e d  by the one-flouse

veto, because the Presid e n t ' s  r e c o m m e n d a t i o n s  never had the

e f fec t of law. Id. at 1063. T h e  court implied that for one

House to have the a u t h o r i t y  to m a k e  such a change w o u l d  be

unconstitutional: "Nor c ould  one H o u s e  do a n y thing  m o r e

than p r e s e r v e  e x i sting law. . ." Id. at 1064. In contrast,

the annullmen t provis i o n s  of AS 44.62.320(a) p e r m i t  the

legislature to v o i d  admin i s t r a t i v e  r e g u l a t i o n s  w h i c h  are in

effect. Such r eg ulations are laws in every m e a n i n g f u l  
31

sense, and a n n u lling any one of t h e m  e f f e c t s  a c hange in 

the law.

IV

We turn n ow to a discus s i o n  of the m a j o r  arguments 

of A p p e l l e e  and the Amici.

The first is that since AS 44.62.320(a) was passed 

by the first state legislature, several m e m b e r s  of w h i c h  had 

served in the A l a s k a  C o n s titut ional Convention, and was

31. 1 Mezines, Stein & Gruff, A d m i n i s t r a t i v e  Law
§ 1.02 [2] at 1-45 (1977); 2A Sutherland, Statutes and 
Statutory C o n s t r u c t i o n  § 49.05 at 240 (4th ed. Sands 1973), 
wh i c h  states:

An ad mini s t r a t i v e  agency m a y  be ve sted 
with the power to p r o m u l g a t e  le gis l a t i v e  
interpr etive rules w h i c h  have the force 
and effect of law. Such p owers  m u s t  be 
limited by a standard, and, whe n e x e r c i s e d > 
the e n suing regulations, if w i t h i n  the 
standards, have the same e f f icacy as an 
origina l statute e n a cted by the l e g i s l a­

ture. [Footnote o m i t t e d ] .
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ap p r o v e d  b y  Governor Egan, w h o  h a d  b e e n  c h a i r m a n  of the

Convention, a stronger than us ual p r e s u m p t i o n  of c o n sti-
32

t u t i o n a l i t y  should be applied. We n e e d  not p a u s e  to 

d ebate that point. W h a t e v e r  the strength  of the p r e s u m p t i o n  

m i g h t  be, it wi ll be o v e r c o m e  if the statute c a n n o t  be 

squared w i t h  a reasonab le r e a d i n g  of the constitution.

That, in our opinion, is the s i t u ati on here.

The Amici argue that since tne l egislatu re m a y  

d e l e g a t e  law-making power to an a d m i n i s t r a t i v e  agency, it 

follows that it m a y  reserve to itself a p a r t  of the d e l e­

gable power, and that a d e l e g a t i o n  can be m a d e  subject to a 

condition that the legislat ure m a y  later c hang e the terms of 

the de lega t i o n  by informal action. T h e  answer to this 

argument, in our opinion, is that w h i l e  the legisl a t u r e  can 

d e l e gate the power to m a k e  laws conditionally, the condition 

must be lawful and may not c o nta in a grant of power to any 

branch of gover nment to function in a m a n n e r  p r o h i b i t e d  by 

the constitution. The legislature  is bound to act in 

a ccordance w i t h  the constraints  p r o v i d e d  in a r ticle II of 

the constitution. The fact that it can d e l e g a t e  legislative 

p ower to others who are not b o u n d  by article II does not

32. The same a rgum e n t  was u n s u c c e s s f u l l y  made 
in Bradner v. Hammond, 553 P . 2d 1, 4 nn. 4 & 5 (Alaska 
1976) .
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m e a n  that it can d e l egate the same power to itself and, in

the process, e sc ape from the c onstrai nts un der w h i c h  it m u s t  
33

operate.

To i llus trate this p o i n t  we m a y  assume that the 

legislature has the p o w e r  to e s t a b l i s h  an i ndepe ndent agency 

which w o u l d  have the power to disap prove of a gen cy r e g u l a­

tions. Since the agency w o u l d  be a part of the executive 

depart ment the article II co nstr a i n t s  on legislative action 

would not g o v e r n  its functions. Could the legislature 

instead c o n v e y  to its own m e m b e r s  the power to act as such 

an agency free from these co nstraints? The answer, we

think, is c l e a r l y  no for that w o u l d  amount to dual office-
34

holding, p r o h i b i t e d  by article II, section 5, and would 

infringe on the e x e c utive appoi n t m e n t  power set out in

33. "A del ega t i o n  w h i c h  disperses power is not 
ne cessarily  c o n s t i t u t i o n a l l y  equiva l e n t  to one w h i c h  c o n­
centrates p ower in the hands of the delegat ing agency." 
Watson, C o n g r e s s  Steps Out: A  Look at Congre s s i o n a l  Control 
of the E x e c u t i v e , 63 Cal. L. Rev. 9§T^ 1067 n.430 (1975).

34. Art. II, § 5 provides in relevant part:

D i s q u a l i f i c a t i o n s . No legislator 
may hold any other o f f i c e  or posi tion 
of p r o f i t  under the United States or the 
State.



W 1

article III, section 26. W h i l e  the p o w e r  to void agency 

regula tions c o u l d  be e xercised by either the legislature, or 

by an agency, w h e n  the legislature  e x e r cises such power it 

m u s t  do so while acting as a legislature. It m a y  not grant 

itself the pow er to act as an agency.

It might be supposed that if the legislature could 

condition the v a l idi ty of a regulation  upon the subsequent 

disapproval by bo th of its houses by c o n c u r r e n t  resolution, 

it c ould c o n d i t i o n  the same upon d i s a p p r o v a l  by a com-

35

35. Art. Ill, § 26 provides:

Boards and C o m m i s s i o n s . W h e n  a 
board or c ommis sion is at the head of 
a principa l depar t m e n t  or a re gulatory 
or quas i- j u d i c i a l  agency, its m e m b e r s  
shall be app oi n t e d  by the governor, 
subject to c o n f i r m a t i o n  by a m a j o r i t y  
of the m e mbe rs of the l e gislature in 
joint session, and m a y  be removed
as provided by law. Th ey shall be
citizens of the United States. The 
board or commi s s i o n  m a y  a p p o i n t  a 
princi pal execu t i v e  o f f i c e r  when 
author ized by law, but the a p p o i n t­
ment  shall be subject to the approval 
of the governor.

S e e , e . g . , B u c k l e y  v. Valeo, 424 U.S. 1, 118-43,
46 L . E d . 2d 659, 744-58 holding that F e deral E l e c tions
C o m m i s s i o n  m e m b e r s  were n e c e s s a r i l y  "O fficers of the United
States" because, among o th er reasons, of their administrati ve 
rule-making power, and therefore could not be appointed by 
Congress; People v. Tremaine, 168 N.E. 817 (N.Y. 1929) 
d i s c u s s e d  infra, pp. 25-26.
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mittee, or a single legislator. U s i n g  the theory, p r o­

pounded  by the Araici, that a veto is m e r e l y  a c ondition 

there is no prin c i p l e d  d ist inction between these cases. It 

is therefore worth o b s e r v i n g  that most authorities have 

r ejected the valid i t y  of laws conferri ng either affirmat ive 

or negatory legislative powers on individual legislators or 

legislative committees.

In State ex rel. Ju dge v. L e g islative Finance 

Committee , 543 P . 2d 1317 (Mont. 1975), at issue was a statute 

empowering an interim legislative committee to approve 

budget a-v-sndments. The statute was held invalid. The court 

pointed out that the power to approve budget amendments 

could be exe rcised by the entire legislature in m a king an 

appropriation, or by an executive agency acting on a proper 

delegation from the legislature, but the legislature could

not deleg ate the power to so act to one of its subdivisions. 
37

Id. at 1321. The same re asoning was employed in People 

v. Tremaine, 168 N.E. 817 (N.Y. 1929), where the Court of

36

36. In fact, under  AS 24.20.445(a), the A d m i n i s­
trative Regulation Review Committee, a permanent  joint 
committee of the legislature, is granted the power to 
suspend the o peration of any r egu lation adopted after 
adjournment of the legislature until thirty days after the 
legislature reconvenes.

37. The people of A l a s k a  recently rejected a 
constitutional  amendment  which, like the law struck down in 
Montana, was d e s igned to vest the power to approve budget 
revisions in an interim legislative committee. See A laska 
Const, art. II, § 11 (proposed amend. 1978 Supp.).
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