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TABLE 111

STATISTICAL SWMARY

HOUSE DISTRICTS
June 10, 1981

Name

Ketchikan-Wrangeli-
Petersburg

liiSiue Passage-Cordova
Baranof-Chichagof

Juneau

Kenai-Cook Inlet

North Kenai-South Coast
South Anchorage

Hillside

Sand Lake

Mid-Town

West Side

Downtown

Mountain View-University

Muldoon
Chugiak-Eagle River-
Bases

Matanuska-Susitna

Interior Highways

Southeast North Star
Borough

- 35 -

Population

17,940
(8,970/seat)

9,301
9,266

19,528
(9,764/seat)

19,068
(9,534/seat)

9,267
8,853.2

18,202.1
(9,101.05/seat)

18,004.7
(9,002.35/seat)

17,685.7
(8,842.85/seat)

17,957.8
(8,978.9/seat)

18,170
(9,085/seat)

18,907.5
(9,453.75/seat)

19,031.5
(9,515.75/seat)

18,560.7
(9,280.35/scat)

17,724.6
(0,862.3/seat)

9,111.9

9,390

Population
Variance

-2.

+5.

+3

+2

+3.

8%

.8%

4%

8084%

3%

.4%

1%

4%

4%

.17371%

1%

.5%

-4%

1%

.56%

0%

.2%

7%



19. (D Quter Fairbanks 8.934.3 -3.2%

20. Seat A (2) Fairbanks City 18,319.7 - .T%
Seat B (9,159,8/seat)
21. West Fairbanks 9,247.1 + 2%
22. North Slope-Kotzebue 9,030 -2 .1y
23. Norton Sound 9,388 +1.7%
24. Interior Rivers 9,549 +3.5%
25. Lower Kuskokwim 9,698 +5.1%
26. Bristol Bay-Aleutian 9,479 +2.7%
Islands
27. Kodiak-East Alaska 9.592.4 +3.9%

Peninsula

TOTAL POPULATION 369,117.2
(Less Non-Resident

Military and Dependents)

Maximum Overpopulation 5.8084% (Juneau)
Maximum Underpopulation 4.17371% (South Anchorage)

Total Combined Variation 9.98211%



Senate
District
A. (@)
B. (@)
C. (¢))
D. SeatA
Seat B
E. SeatA
Seat B
F. SeatA
Seat B
G. SeatA
Seat B
H. SeatA
l. (€D
J. (@)
K. SeatA
Seat B
L. (@)
M. ¢
N. (¢))
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TABLE IV

STATISTICAL SUMMARY

SENATE DISTRICTS
June 10, 1981

Name

Ketchikan-Wrangell-
Petersburg

Inside Passage-Cordova-
Baranof-Chichagof

Juneau
Kenai-Cook Inlet-North
Kenai-South Coast-South

Anchorage

Hillside-Sand Lake

Mid-Town-West Side

Downtown-Mountain View-

University

Muldoon-Chugiak-Eagle
River-Bases

Matanuska-Susitna
Interior Highways-

Southeast North Star
Borough

Quter Fairbanks-Fairbanks

City-West Fairbanks

North Slope-Kotzebue
Norton Sound

Interior Rivers-Lower
Kuskokwim

Bristol Bay-Aleutian

Population

17,940

18,567

19,528

37,188.2

36,206.8

35,u43.5

37,077.5

37,592.2

17,724.6

18,411.9

36,501.1

18,418

19,247

19,071.4

Islands-Kodiak-East Alaska

Peninsula

TOTAL POPULATION

(Less Non-resident----————-—-
military and dependents)

Maximum Overpopulation
Maximum Underpopulation

Combined Variation
- 37 -

369,117.2

+5.8% (Juneau)
-4.0% (Mat-Su)

9.8%

Population

Variance

-2.8%

+ .6%

+5.8%

+ .T%

-1.9%

-3.4%

+ 4%

+1.8%

-4.0%

- 2%

-1.1%

- 2%

+4.3%

+3.3%



NOTES

1/ See "Final Report, Design and Implementation of Alaska
1980 Reapportionment Data Collection Effort,"™ August 29,

1980 by Dr. John A. Kruse of the Institute of Social and
Economic Research (ISER) of the University of Alaska (herein—
after "Kruse") p. 9.

2/ See , generally, Kruse at
\V Id. at 9-11 and 23-26.
4/ Id. at 11-12 and 26-28.
5/ at 26—zl

6/ Id. at 28 and 30.

7/ Id. at 30-33.

8/ Id. at 33 -

£/ In 1972 y the Board found

its. Groh v. Egan, 526 P. 2d
863, 874 TAlaska 1973) .

10/ Alaska®"s election code prescribes the following rules
for determining residency for voting purposes:

(1) No person may be considered to have gained a
residence solely by reason of his presence nor may
he lose it solely by reason of his absence while
in the civil or military service of this state or
of the United States....

(2) Tne residence of a person is that place in
which his habitation is fixed, and to which,
whenever he 1is absent, he has the intention to
return. ...

AS 15.05.020

11/ See, generally, Kruse at 35-48.

127 IcL at 42

13/ Alaska Constitution, Article 11, 81
14/ ld»
15/ In Fairbanks, the sentiment was fairly evenly split.

- 38 -
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16/ As a consequence, the relatively populous Calista
Native Regional Corporation area cannot be contained within

a single district.

17/ A variation on the staff proposal, dividing the Kenai
Peninsula Borough in three and placing Kenai and Soldotna 1in
separate districts, was favored by Kenai Peninsula Borough
Mayor Stan Thompson in a letter to the Board dated May 21,

1981.

18/ Alaska Constitution, Article 1l, 8 3.

av'lm



STATE OF ALASKA
EXECUTIVE PROCLAMATION

OF REAPPORTIONMENT AND REDISTRICTING

WHEREAS, Article VI, Section 3 of the Constitution of
the State of AlasKa requires the Governor to reapportion the
House of Representatives 1immediately following the official
reporting of each decennial census of the United States; and

WHEREAS, the Supreme Court of the United States has
determined that both houses of the state legislature must be
apportioned on the basis of equal population; and

WHEREAS, the Supreme Court of the State of Alaska has
determined that the Constitution of the State of Alaska
requires the Governor to reapportion the Senate as well as
the House of Representatives, and

WHEREAS, I, Jay S. Hammond, Governor of the State of
Alaska, 1in accordance with Article VI, Section 8 of the
Constitution of the State of Alaska, appointed a
Reapportionment Board and directed that they prepare an
advisory plan to submit to me no later than "30 days
following receipt, of official census data; and

WHEREAS, I directed that the Reapportionment Board
prepare a plan that would meet the requirements of the
United States Supreme Court and the Alaska Supreme Court
decisions on reapportionment and those provisions of the
Cons* Ltution of the State of Alaska that are not in conflict
with those decisions; and

WHEREAS, the Reapportionment Board convened pursuant to
iny order and, after conducting public hearings in 20
communities throughout the state, releasing several draft
versions of the reapportionment plan for public comment, and
reviewing and revising their recommendations subsequent to

receipt of public testimony, submitted their recomcndationd



for reapportionment and redistricting to me on June 9, 1981;

and

WHEREAS, Article VI, Section 10 of the Constitution of
the State of Alaska requires the Governor to issue a
proclamation of reapportionmnent and redistricting within 90
days from receipt of the recommendations of the

Reapportionment Board;

NOW, THEREFORE, I, JAY S. HAMMOND, Governor of the

State of Alaska, hereby proclainm:

First, the recommendations of the Reapportionment Board
for reapportionment and redistricting of the House of
Representatives are accepted;

eSecond, the recommendations of the Reapportionment
Board for reapportionment and redistricting fc"" the
Senate are accepted with the exception of the
recommendations for truncation and length of ter/mi as
explained in the accompanying statement;

Third, the terms of all members of the Twelfth State
Legislature shall terminate on the third Monday of
January, 1983, except those senators elected 1in 1980
whose constituencies have not changed as a result of
this reapportionment by more than 40 percent;

Fourth, this reapportionment and redistricting shall be
effective for election of members of the Legislature
until the next decennial census;

Fifth, this reapportionment and redistricting shall be
implemented for the 1982 primary and general elections;

Sixth, 1in the 1982 general election, 40 members r.hall

be elected to the House of Representatives, and
members to the Senate;

Seventh, members of the House of Representatives shall
bo elected 1in 1982 from the following House Districts;

HOUSE NAME OK NUMBER OF
DISTRICT DISTRICT
1 Ketchikan-Wrangell-Pe"nrshburg 2 (A-B)
2 Inside Passage-Cordova 1
3 Baranof-Chichagof 1
4 Juneau 2 (A-B)
5 Kenai-Cook Inlet 2 (A-B)
6 North Kenai-South Coast 1
7 South Anchorage 1
8 Hillside 2 (A-B)

9 St.nd Lake 2 (A-B)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SENATE
DISTRICT

A

Mid-Town

West Side

Downtown

Mountain View-University
Muldoon

Chugiak-Eagle River-Bases
Matanuska-Susitna

Interior Highways

Southeast North Star Borough
Outer Fairbanks

Fairbanks City

West Fairbanks

North Slope-Kotzebue

Norton Sound

Interior Rivers

Lower Kuskokwim

Bristol Bay-Aleutian Islands

Kodiak-East Alaska Peninsula

Eighth, members of the Senate shall
the following Senate Districts

(A-E)
(A-B)
(A-B)
(A-B)
(A B)
(A-B)
(A-B)

(A-B)

e ccted in

except those seats

an asterisk (*} indicates the existing senator”'s

term will continue until January 1985;

COMPOSED OF
HOUSE DISTRICTS

Ketchikan-Wrangell-Petersburg

Inside Passage-Cordova-Daranof-

Chichagof
Juneau

Kenai-Cook Inlet-North Kenai-
South Coast-S"uth Anchorage

Hillside-Sand Lake

Mid-Town-West Side

Downtown-Mountain View-
University

Muldoon-Chugiak-Eagle River-
Bases

Matanuska-Susitna

LENGTH OF

Seat
Seat

Seat
Seat

Seat
Seat

Scat
Seat

Seat
Seat

TERM

years

*
years

A - 2 years
D - 4 years

A - 2 years
B - 4 years

A - 2 years
B - 4 years

A - 2 years
B - 4 years

A - 2 years
B - 4 years



J Interior Highways-Southeast 2 years
North Star Borough

K Outer Fairbanks-Fairbanks City- Seat A -

2 years
West Fairbanks Seat B - 4 years
L North Slope-Kotzebue 4 years
Norton Sound
M Interior Rivers-Lower Kuskokwim 4 years
N Bristol Bay-Aleutian Islands- 2 years

Kodiak-East Alaska Peninsula

Ninth, 1in all two-member house and senate districts
candidates will run for designated seats indicated by
Seat A and Seat B. Candidates will file for one of the

available seats. Each qualified voter 1in the district
may cast one vote for their choice among the candidates
for each seat. The candidate receiving the greatest

number of votes cast for each seat 1is elected.
IN WITI"ESS WHEREOF 1 have set my hand and caused

the seal of the State of Alaska to be affixed, this A



ACCOMPANYING STATEMENT

PROCLAMATION OF REAPPORTIONMENT AND REDISTRICTING

HAMMOND STATEMENT ON ACCEPTANCE OF STATE REAPPORTIONMENT

PLAN.

FOLLOWING SEVERAL WEEKS OF CAREFUL REVIEW, I AM TODAY
FORMALLY ISSUING MY PROCLAMATION WHICH PLACES INTO EFFECT
NEW ELECTION DISTRICTS AND SETS UP THE PROCEDURES FOR
REAPPORTIONMENT OF ALASKA HOUSE AND SENATE SEATS FOR THE
NEXT DECADE.

OVER A YEAR AGO I APPOINTED A FIVE-MEMBER BOARD TO
UNDERTAKE THE DIFFICULT TASK OF MAPPING NEW ELECTION
DISTRICTS FOR ALASKA, DISTRICTS WHICH WOULD BE COMPACT, WITH
CONTIGUOUS BOUNDARIES AND WHICH WOULD INCLUDE RESIDENTS WITH
SIMILAR TRADITIONS AND ECONOMIC TIES. I DIRECTED THE BOARD,
AS ITS FOREMOST GOAL, TO DEVELOP A REAPPORTIONMENT PLAN FREE
OF PARTISAN POLITICAL FAVORITISM WHICH CLEARLY MET THE U.S.
SUPREME COURT"S ONE-MAN, ONE-VOTE EDICT. I ASKED THE BOARD
TO DESIGN, WHERE FEASIBLE, SINGLE-MEMEER DISTRICTS SO THAT
VOTERS WILL HAVE A GREATER SENSE OF ACCOUNTABILITY OVER
THEIR ELECTED REPRESENTATIVES.

I AM PLEASED TODAY TO SAY THAT THE 1900 REAPPORTIONMENT
BOARD LARGELY LIVED UP TO MY EXPECTATIONS. THE PLAN,
APPROVED UNANIMOUSLY BY THE BOARD APPEARS TO BE AS FAIR AND
LEGALLY SUSTAINABLE AS ANY PLAN COULD BE. THE COMPOSITION
OF THE COMMITTEE - TwWO DEMOCRATS, TWO REPUBLICANS AND ONE
INDEPENDENT - SERVED TO SUPPRESS PARTISAN POLITICAL
FAVORITISM OR BIAS.

FROM A LEGAL STANDPOINT, THE PLAN FITS WELL WITHIN THE
10 PERCENT POPULATION VARIANCE WHICH COURTS HAVE RULED IN

THE PAST IS AN ACCEPTABLE GUIDELINE TO TELL WHEN A PLAN



MEETS THE SPIRIT OF THE SUPREME COURT®"S EDICT OF EQUAL
REPRESENTATION.

WHILE I FIRST QUESTIONED SOME OF THE PLAN"S PROVISIONS,
I AM SATISFIED THAT THE BOARD USED SOUND REASONING 1IN
CARVING OUT THE HOUSE AND SENATE DISTRICTS WHICH WILL GO
INTO EFFECT PRIOR TO THE AUGUST 1982 PRIMARY ELECTION.
ABSENT MORE COMPELLING REASONS TO DO OTHERWISE, 1 AM
DISINCLINED TO ALTER DISTRICT BOUNDARIES. TO ADJUST ONE
BOUNDARY WOULD NOT ONLY TRIGGER A DOMINO EFFECT REQUIRING
FURTHER ADJUSTMENTS, BUT ALSO WOULD UNDERSTANDABLY RAISE
CHARGES THAT PARTISAN OR PERSONAL BIAS INCLINED ME TO
OVERRIDE UNANIMOUS DECISIONS OF THE BOARD. TO AVOID THUS
TAINTING THE PUBLIC®S PERCEPTION OF THE PLAN, 1 AM THEREFORE
ADOPTING ALL TECHNICAL ASPECTS OF THE REDISTRICTING PLAN.

THE BOARD HELD 20 PUBLIC HEARINGS AND WAS THE FIRST IN
STATE HISTORY TO RELEASE SEVERAL DRAFTS OF ITS
RECOMMENDATIONS BEFORE SUBMITTING A PLAN. MODIFICATIONS TO
THEIR RECOMMENDATIONS WERE MADE IN RESPONSE TO PUBLIC
COMMENT. IN PRIOR YEARS PLANS WERE NOT AVAILABLE FOR REVIEW
BY THE PUBLIC UNTIL AFTER THE GOVERNOR ISSUED HIS
PROCLAMATION. THIS YEAR WE BATHED THE ENTIRE PROCESS IN THE
LIGHT OF PUBLIC COMMENT.

I HAVE MODIFIED THE BOARD®"S RECOMMENDATIONS IN ONLY TWO
WAYS: ONE, CONCERNING THE TRUNCATION OF SENATE TERMS AND,
TWO, CONCERNING THE LENGTH OF TWO OF THEM. THE BOARD (IN
SECTION IV, SUBSECTION 4, PAGES 20-21) SUGGESTED THAT THE
TERMS OF CURRENT SENATE MEMBERS BE CUT SHORT, OR TRUNCATED,
IF APPROXIMATELY ONE-THIRD OR MORE OF AN INCUMBENT SENATOR"S
CONSTITUENCY CHANGED AS A RESULT OF THE NECESSARY
REDISTRICTING OR IF T”E METHOD OF ELECTING SENATORS HAD
CHANGED. FOR EXAMPLE, IF AN INCUMBENT HAD 3EEN ELECTED IN
AN AT-LARGE, MULTI-MEMBER DISTRICT AND WERE NOW IN A
TWO-MEM3ER DISTRICT WITH DESIGNATED SEATS, THEIR TERM SHOULD
BE TRUNCATED. FURTHER, THE BOARD, IN ORDER TO INSURE THE

STAGGERING OF SENATE TERMS, RULED THAT IN EACH OF THE



PROPOSED "TWO-MEMBER™ SENATE DISTRICTS, THE SEAT DESIGNATED
AS SEAT A BE A TWO-YEAR TERM, WHILE THE SECOND SEAT, SEAT B,
WOULD BE A FOUR-YEAR TERM.

THE LAW PERMITS RETENTION OF ONE"S SENATE SEAT UNLESS
THERE HAS BEEN A "SUBSTANTIAL™ CHANGE OF ONE®S CONSTITUENCY.
LACKING MORE DEFINITIVE LEGAL GUIDELINES, I BELIEVE THAT
ANYTHING MORE THAN 40 PERCENT IS "SUBSTANTIAL"™ WHILE
ANYTHING LESS SHOULD PERMIT A SENATOR TO SERVE OUT HIS
FOUR-YEAR TERM. THEREFORE, BECAUSE OF MY DESIRE TO PRESERVE
AS MUCH AS POSSIBLE THE CONTRACT BETWEEN INCUMBENT SENATORS
AND THE PEOPLE WHO ELECTED THEM TO SERVE UNTIL JANUARY 1985,
I HAVE EXPANDED THE BOARD"S RECOMMENDATION TO REQUIRE AN
INCUMBENT SENATOR®"S TERM BE TRUNCATED ONLY IF MORE THAN 40
PERCENT OF HIS CONSTITUENCY HAS CHANGED, AND FOLLOWED THEIR
SUGGESTION THAT A TERM BE CUT SHORT IF THE METHOD OF
ELECTING A SENATOR HAS CHANGED.

ALSO IN THOSE NEW DISTRICTS WHERE THERE ARE MORE
INCUMBENT SENATORS THAN THERE ARE SENATE SEATS, IT IS MY
BELIEF THAT IT IS INAPPROPRIATE FOR ME TO IMPOSE ONE OF
THOSE SENATORS ON THE VOTERS OF THAT DISTRICT WHEN THE
VOTERS MIGHT PREFER THE OTHER SENATOR. THUS, IN THOSE
DISTRICTS, EVERY INCUMBENT S TERM IS TRUNCATED, WITH THE
VOTERS to MAKE THEIR SELECTION AT THE POLLS IN 1982.

AS A RESULT, EIGHT SENATORS™ TERMS wiLL Dr, CUT SHORT
AND THEIR SEATS, PLUS THE SEATS OF THOSE SENATORS WHOSE
TERMS wouLD HAVE EXPIRED IN JANUARY 1983, WILL DE FILLED IN
THE 1982 ELECTIONS. THE TWwWO SENATORS WHO WILL NOT BE
REQUIRED TO RUN UNDER THIS RULING ARE SENATORS RICHARD
ELIASON OF SITKA AND JAY KERTTULA OF PALMER. EACH WILL
SERVE THE REMAINING TWO YEARS OF THEIR SENATE TERM.

ADDITIONALLY, I HAVE REVISED THE BOARD"S RECOMMENDA —
TIONS REGARDING THE LENGTH OF TERMS, WHICH THEY DETERMINED
BY LOTTERY, FOR SENATE DISTRICTS J AND M. SENATE DISTRICT J
CURRENTLY DOES MOT HAVE AN INCUMBENT SENYTOR RESIDING WITHIN

ITS BOUNDARIES. IT WAS GIVEN A FOUR-YEAR TERM BY THE BOARD.



SENATE DISTRICT M HAS TWO INCUMBENTS, BOTH OF WHOM WILL BE
TRUNCATED AND WAS SIVEN ONLY A TWO-YEAR TERM. BECAUSE THESE
SENATORS® TERMS WILL BE CUT SHORT, I BELIEVE IT IS MORE
EQUITABLE TO ALLOW THEM TO COMPETE FOR A FOUR-YEAR TERM.
THUS, SENATE DISTRICT J wWILL BE GIVEN A TWO-YEAR TERM AMD
SENATE DISTRICT M THE FOUR-YEAR SEAT INITIALLY.

I AM ACCEPTING ALL OTHER ASPECTS OF THE PLAN AS
PRESENTED TO ME BY THE REAPPORTIONMENT BOARD.

I AM AWARE THAT THERE ARE SEVERAL AREAS |IN THE STATE
WHERE THERE 1S DISPLEASURE WITH THE NEW DISTRICTS, SUCH AS
PETERSBURG, CORDOVA, AND, IN MY OWN DISTRICT, ILIAMNA. 1
CAN ONLY SAY THAT GIVEN THE CONSTITUTIONAL AND JUDICIAL
GUIDELINES OF STRICT POPULATION EQUALITY, THE BOARD HAD NO
COMBINATION OF OPTIONS WHICH wWOULD HAVE BEEN MORE LEGALLY OR
POLITICALLY ACCEPTABLE. GIVEN SOUTHEAST®S POPULATION
DISTRIBUTION AND GEOGRAPHIC CONSTRAINTS, FOR EXAMPLE, THE
BOARD HAD LITTLE ALTERNATIVE BUT TO MOVE PETERSBURG AND
WRANGELL INTO A DISTRICT WITH KETCHIKAN, AND PLACE CORDOVA
IN A SOUTHEAST COASTAL DISTRICT.

TO HAVE INCREASED THE COMBINED POPULATION DEVIATION
BETWEEN THE DISTRICTS TO MORE THAN THE COURT-ALLOWED 10
PERCENT WOULD HAVE AUTOMATICALLY PLACED THIS PLAN IN LEGAL
JEOPARDY. IT IS MY INTENTION THAT THIS PLAN NOT SUFFER THE
FATE OF THE 1970 PLAN. I DO NOT WANT IT TO SPEND FOUR YEARS
IN COURT WHILE MANY ALASKANS REMAIN ESSENTIALLY
DISENFRANCHISED.

I WOULD AGAIN LIKE TO EXPRESS MY APPRECIATION TO THE
MEMBERS OF THE REAPPORTIONMENT BOARD AND THEIR STAFF WHO
WORKED SO MANY HOURS 1IN TAKING PUBLIC TESTIMONY, STUDYING
DATA, AND MAPPING NEW LEGISLATIVE DISTRICTS. TO JOHN
SCHAEFFER, BOARD CHAIRMAN; TO KENT DAWSON, CLIFF GROH, AV
GROES AND JOHN HOLM, I CAN ONLY THANK THEM FOR THEIR EFFORTS
AND PRAISE THEM FOR THEIR PATIENCL. ALL ALASKANS AND OUR

REPRESENTATIVE FORM OF GOVERNMENT WILL BENEFIT FROM THEIR

WORK.
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+sT YO Alaska Network on Domestic Violence and Sexual Assault
P.0. Box 3356, ANCHORAGE, ALASKA 99510

ALASKA NETWORK ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT
DRAFT OF THE POSITION PAPER ON HOUSE BILL-627

The Alaska Netowrk on Domestic Violence.and Sexual Assault is a non-profit corporation
composed of 17 domestic violence, sexual assault, and adult crisis intervention programs
through the state. Network programs are funded in part through granf , and contracts
awarded by the recently established Council on Domestic Violence and Sexual Assault

in the Department of Public Safety.

Based on experience with the issues of sexual assault and u mestic violence, the Network
offers the following remarks regarding House Bill 627.

The Network applauds the general purpose of House Bill 627. The principle of protecting
the rights of victims and witnesses, thereby encouraging them to cooperate with the
criminal justice system is laudible.

Although the Network supports the concept behind House Bill 627, we are concerned with
the practical effect of certain sections of this Bill.

The legislation adds a new chapter to Section 12 of the Alaska Statutes entitled Rights

of Victims and Witnesses. Section 12.61.010 of this chapter enumerates these rights.

The Network acknowledges the need for recognition of victim®s and witnesse"s rights,

but questions whether this is the proper vehicle for such recognition. The rcsponsibilitie
of the police and prosecutors, might be better addressed in administrative rules.

Also, as written this section enumerates an individual®s rights, but does not have

the force of law.

Suction 12.61.020 lists the duties of the courts regarding victims of domestic violence.
In 12.61.020 A & B it 1is unclear which criminal otfonses are references. Our current
protection from domestic violent- statute inposes only civil sanctions. It 1is not

clear what 1is meant by 12.61.020 (a) 4 "identify by any reasonable means in the public
records of the court: those criminal a:tions arising from the acts of domestic violence™”.

Section 12i45.047 concerns the Network as Lc draws attention to the fact that our records
are available to defense attorneys without offering the full protection of an absolute
privilege. Presently most programs are not having their records subpoened and the
Network fears this may change when a statute is created that outlines how a defense
attorney can gain access to such records. The Network appreciates the concern this
proposal shoves for the confidentiality wf our clients,.,however, we believe that only

a stronger prohibition on discovery will be of a”sistaAce Jjd"us. now.i. . j wo; J-

The section gf the Bill which wouTcr*nmend AS 18.65.520 j(n-Vrindicatcs that the police
should inform®™ the victims that they may want to hire, ait.attorney or contact Legal Services
to obtain a court order. This rnay crea ,e a feeling that the order is difficult to

obtain alone and discourage victims from applying for such relief on their own.

Again, the Network supports the concept behind House Bill 627, but believes that it
might be more clearly defined and perhaps even broken down into more than one Bill
around separate Issucs.
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Introduced: 1/11/82
Referred: Judiciary

IN THE HOUSE BY ABoOD
HOUSE BILL NO. 627
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to crime victims and witnesses: and
changing Rules 5(c¢), 5.1(g), 16(b), and 16(d), Rules of
Criminal Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purposes of this Act are to
(1) encourage victims and witnesses of crimes to perform their
civic and moral duty of fully and voluntarily cooperating with law enforce—
ment agencies and prosecutors in furthering the general effectiveness of the
criminal justice system of the state;
(2) ensure that all victims and witnesses of crime are treated
with dignity, respect, courtesy, and sensitivity; and
(3) ensure that the rights extended to victims and witnesses of
crime are honored and protected by law enforcement agencies, prosecutors, and
judges in a manner no less vigorous than the protections afforded criminal
defendants.
* Sec. 2. AS 12 is amended by adding ©» new chapter to rend:
CHAPTER 61. RIGHTS OF VICTIMS AND WITNESSES.
Sec. 12.61.010. RIGHTSOF VICTIMS AND WITNESSES. (@) Victims and
witnesses of crimes have the following rights:
(1) the right to be informed by the appropriate law enforce—
ment agency or the prosecuting attorney of the final disposition of the
case in which the victim or witness 1is involved;

(2) the right to be notified that a court proceeding to which

thevictim or witness has been subpoenaed will notoccur as scheduled,

-1- HB 627



1 in orderto save the person an uri.ecessary trip to court:

2 (©) the right to receive protection from harm and threats of
3 harm arising out of cooperation with law enforcement and prosecution

K| efforts, and to be provided with information as to the level of protec—
5 tion available;

6 O] the right to be informed of the procedure to be followed
7 to apply forand receive any witness fees or victim compensation to

B which the person may be entitled;

9 (5) the right to be provided, whenever practical, a secure
10 waiting area during :ourt proceedings that does not require the victim
1 or witness to be in close proximity to a defendant and the family or
12 friends of a defendant;

13 (6) the right to have, any stolen or other personal property
H expeditiously returned by the law enforcement agency unless It is unlaw—
15 ful to return the. property;

16 (7) the right to cooperate with the criminal justice process
17 without loss of pay and other employee benefits and without interference
1B in any form by the employer of the victim or witness of crime; and

N (8) the right to ac< 3s to immediate medical assistance and
20 not to be detained tor an unreasonable length of time by a law enforce—
21 ment agency before having medical assistance administered; however, an
27 employee of the law enforcement agency may, 1if necessary, accompany the
J person to a medical facility to question the person about the criminal
2 incident if the questioning does not hinder the administration of medical
25 assistance.

rpr

£ N, () 1i,aw enforcement agencies, prosecutors, and the courts shall
21 *Mr/l\uke a reasonable effort to assure that victims and witnesses of crimes
28 ljave the rights set out in (a) of this section. .

29 I e (¢c) The family members of a homicide victim shall be afforded all
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of the rights established under (a@)(1) - (7) of this section. For
purposes of this subsection, "family members” include a spouse, child,
brother, sister, parent, or legal guardian.

Sec. 12.61.020. DUTY OF COURT RELATING TO VICTIMS OF DOMESTIC
VIOLENCE. (@) Because of the serious nature of domestic violence, the
court in adjudicating criminal offenses involving domestic violence may

(1) not dismiss a charge or delay disposition because of
pending divorce, dissolution of marriage, or other civil proceedings
involving a victim of domestic violence and the person accused of a
crime involving domestic violence;

(2) not dismiss a charge for failure of the victim to petition
for divorce or dissolution of marriage;

(3 not order the victim®s location to be disclosed to any
person, other than the attorney of a criminal defendant, upon a showing
that there 1is a possibility of further violence; however, the court
shall order a criminal defense attorney not to disclose to his client
the victim3 location; and

identify by any reasonable means 1i;. the public records of
the court *those criminal actions arising from acts of uomestic violence.

(b) When a defendant charged with a crime involving domestic
violence Is released from custody before trial on bail or persona]
recognizance, the court authorizing the release may prohibit the defen—
dant from having any contact with the victim. Wilful”® violation of a
court order issued under this section is a class A misdemeanor. The
written order releasing the defendant must contain the court®s directives
and hear the legend: "Violation of this order is a criminal offense
under AS 12.61.020." A certified copy of an order issued under this

section must lie provided to the victim.

(c) At the time of the arraignment of the defendant the court

-3- HB 627
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shall determine the necessity of imposing an order under (b) of this
section or other conditions of pretrial release according to the proce—
dures established by court rule for an arraignment. The decision of the
judge and findings of fact in support of the decision must be in writing.
Sec. 3. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.047. DISCOVERY OF CRISIS INTERVENTION SERVICE RECORDS,
(@) Records maintained by a crisis intervention service may not be made
available to a defense attorney as part of discovery in a sexual assault
case or attempted sexual assault case unless

(1) a written pretrial motion is made by the defendant to the
court stating that the defendant is requesting discovery of records of
the crisis intervention service;

(2) the written motion is accompanied by an affidavit setting
out specifically the reasons why the defendant 1is requesting discovery
of the reco”as;

(3 che court reviews the records of the crisis intervention
service ir. camera to determine whether the records are relevant and
whether the probative value of the records is outweighed by the victim"s
privacy interest in the confidentiality of the records, taking into
account the further trauma that may be inflicted upon the victim by the
disclosure of the records to the defendant; and

(A) the court enters an order stating whether the records or
a part of the records are discoverable and setting out the basis fcr the
court®s findings.

() For the purposes of this section "crisis intervention service"
includes a public or private entity that provides counseling or other
assistance to the victim of a sexual assault, including the victim/

witness assistance program of the Department of Law.

* Sec. 4. AS 18.65.510(a) 1is amended to read:

-4- HB 627



(@) Each established police training program in the state shall
provide training that acquaints police officers with

(1) laws relating to substantive crimes and rules of criminal
procedure applicable in cases involving domestic violence;

(2) techniques for handling incidents of domestic violence
which promote the safety of the victim and the officer™ [AND WHICH]
reduce the Jlikelihood of recurrence, and protect the rights of the
victim;

(3) organizations in the state that offer aid or shelter to
victims of domestic violence;

Q) procedures applicable in the prosecution of cases
ing domestic violence;

(5) orders that may be issued by a court under AS 09.55.600
and 09.55.610; [AND]

(6) the notification to be given to victims ofdomestic
violence under AS 18.65.520; and

JE7J__the rights of victims under AS 12.61.

Sec. 5. AS 18.65.520(a) 1is amended to read:

(@ During the course of responding to an offense involving domes—
tic violence, a police officer shall orally or in writing inform the
victim of (1) the rights of crime victims under AS 12.61; and (2) the
services available to [THE VICTIM] and the rights of d [THE] victinm
of domestic violence, substantially as follows:

As a victim of domestic violence you mould be aware of the follow—

(1) Tn some places J.n Alaska there are organizations that

provide aid and shelter to victims of domestic violence. The nearest

such organization is located at

@) IT yon reel that there is a continuing danger to your
-5- HB 627
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safety, please let me know and I will

insure your safety.

(3) Alaska

make all possible efforts to

law provides that you may file an application with

the nearest court for a court order protecting you and your children

from further harm. The forms to obtain the order are available at the

court. It is not necessary to have an attorney to obtain a court order

but one may be of help to you.

IT you cannot afford to hire an attorney,

you should contact the nearest Alaska Legal Services office which 1is

located at

(4) Additionally,

the victim/witness assistance program of

the Department of Law may be able to help you. The nearest district

attorney"s office 1is

located at

Sec. 6. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.530.

DUTY OF POLICE OFFICER AND LAW ENFORCEMENT AGENCY

IN RESPONDING TO COMPLAINT OF DOMESTIC VIOLENCE. (@ The primary duty

of n police officer, when responding to a complaint of domestic violence,

is to enforce the laws allegedly violated and to protect the victim of

the domestic violence.

When a police officer

responds to a complaint of domestic

violence and has probable cause to believe that a crime has been commit—

ted, the police officer may arrest the offender.

©) In a case where the police officer has not: made an arrest or

decided to Initiate

criminal proceedings, the police officer shall

notify the victim of the victim®s right to initiate a criminal procoed-

violence shall offer,

victim to a hospital

or shelter.

iponding to a complaint of domestic

arrange, or facilitate transportation for the

for treatment of

-6-
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(e) A police officer responding to a complaint of domestic violence

shall make a complete offense report

of the case.

(f) The law enforcement agency shall

including the officer"s disposition

forward the offense report to

the appropriate prosecutor within 10 days of receiving the report if

there 1is probable cause to believe that an offense has been committed.

() The law enforcement agency shall

make and maintain records of

all incidents of domestic violence reported to it.

Sec. 7. AS 47.17.020(a) 1is amended to read:

(@) Whenever a person

informs the court of the facts which bring a

minor within this chapter, the court shall appoint a competent person or

agency ti make

che couic to determine whether the
minor require that further action be taken.

report, the court may

a preliminary inquiry and report for the information of

interests of the public or of the

Upon the receipt of the

informally adjust or dispose of the matter without

a hearing, or it may authorize the person having knowledge of the fa:ts

of the case to

Where the court

may not be detained or taken

file with the court a petition setting out the facts.

informally adjusts or dispo

ses of

into the custody of

the matter, the minor

the court, and the

ratter shal 1 be closed by the court upon adjustment or disposition.

The court shall

in "hich the court

disclose to the victim, 1if any,

of the minor the manner

informally adjusted or disposed of the natter. The

parents, guardian, and other immediate family members of the victim are

also entitled to receive the same

Sec. 8. AS 47.10.080(a) 1is amended to reud:

@

informstion from

the court.

The court, at the conclusion of the hearing, or thereafter

the circumstances of the case may require,

shall find and enter a judg—

ment that the minor is or is not a delinquent or a child in need of aid.

The court shall

disclose the results of the hearing to the vlictim, if

-7-
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1 any, of the minor. The parents, guardian, and other immediate family

2 members of the victim are also entitled to receive the same information
3 from the court.

4 * Sec. 9. AS 47.10.090 1is amended by adding a new r.ubsection to read:

5 ()] The provisions c£ this section prohibiting disclosure of

6 information relating iro a minor do not apply to a disclosure to a victim

7 and his family under AS 47.10.020(a), AS 47.10.080(a), and AS 47.10.-

8 140(d).

9 * Sec. 10. AS 47.10.140(d) isamended to read:

10 ©)) Tf the court finds that probable cause exists, it shall deter—
1 mine whether the minor should be detained pending the hearing on the
12 petition or released. It may either order the minor held in detention
13 or order him to be released to the custody of a suitable person pending
1 the hearing on the petition, If the court: finds no probable cause, it
IB shall order the minor released and close the case. The court shall Ji.s-
10 Cc/r=8U results of the hearing to the victim, if any, of the minor.

j parents, guardian, and other immediate family members of the victim

G a.re also entitled tc receive the same information from the court.

19 * Sec. 11. (@) AS 12,61.020, added by sec. 2 of this Act, has the effect
20 of changing

21 (€)) Rule 16(b), Rules of Criminal Procedure, by restricting dis—
2? closure of the victim"s locationj

23 (2) Rule 5.1(g), Rules of Criminal Procedure, by providing further
24 guide I nos to lie followed by the court in determining whether or not the

25 defendant: should be discharged j and

20 (3 RuleMe,1, Rules of Criminal Procedure, by nuding the require—
27 ment  that the court: consider impositng upon the def- nrl.mL conditions of release
28 on bail intended to protect the victim of a crime involving domestic violence,
29 (b) AS 12 45.1)47, added by sec. 3 of this Act, has the effect of chang-
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ing Rule 16(b) and (d),

procedures to be followed before the defendant may have access to the records

Rules of Criminal

Procedure, by ret*jti*.ing certain

of a crisis intervention service as part of discovery in a sexual

case or attempted sexual

assault case.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution ft*.. HB 6 2 7

Title "An Act relating to crime victims and witnesses..."
Requested by Date

FISCAL DETAIL
Agency Affected Department of Public Safety

Program Category Affected Administration of Justice

BRU, Program®, Or Su”p Z°gram(s) Affected dps Aomin.. Training Academy

(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)*

FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

*

100 PERSONAL SERVICES
200 TRAVEL 35.0  34.2  37.3  40.7  44.4
300 CONTRACTUAL 2.4 1.6 1.7 1.9 2.1
400 COMMODITIES 1.4 5 b 6 7
500 EQUIPHENT
600 LAND & STRUCTURES
700 GRANTS,CLAINS,ETC.
TOTAL 8.8  ¥.6  39.6  43.2  47.2
FUNDING (Thousands of Dollars)
GENERAL FUND 5R R 36.6  39.6  43.2  47.2

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

1v.

ANALYSIS (See Fistal Note Preparation Instruction, Section I111)

Field training would be conducted annually as brief refresher seminars
to be held statewide in various locations. Over 200 field personnel
coming into direct public contact would receive training.

FY 83 costs include the cost of specialized training for three instructors

$5.4.

A 9% inflation factor lias been included for FY 84-87.

DATE  February 1. 1982 PREPARED BY/marcia Lynn McKenzie
AGENCY Department of Public-Safetv-

Original: Legislative Finance PHONE 46s-4549

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill 6 2 7

Title "An Act relating to crime and victims...and rules of Criminal Procedure

Requested by Date

Il1. FISCAL DETAIL
Agency Affected Department of Public Safety
Program category Affected Administration of Justice
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 62 FY 83 FY 84 FY 85 FY 85 FY 87

100 PERSONAL SERVICES 169.4 184.6 201 .2 219.3 239.0
200 TRAVEL 8.0 8.7 9.S 10.4 11 3
300 CONTRACTUAL 13.8 5.3 5.8 6.3 6.9
400 COMMODITIES 8.6 8.7 9.5 10.4 11.3
500 EQUIPMENT 12.8
600 LAND & STRUCTURES
7C0 GRANTS,CLAIMS,ETC.
TOTAL
212.6 207.3 226.0 246.4 268.5
FUNDING (Thousands of Dollars)
GENERAL FUND 212.6 207.3 226.0 246.4 268.5
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL 217..6 207.3 226.0 246.4 268.5
POSITIONS
FULL TIME 3 3 3 3 3
PART TIME
TEMPORARY
TOTAL 3 3 3 3 3

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111I)

The degree of protection demanded by witnesses is virtually impossible to
predict since no historical information is available. At the absolute

minimum, three new trooper positions would be required. One each in Aic"norage,
Juneau and Fairbanks. This would provide only minimal protection. If 24 hours
a-day, 7 day-a-week coverage in each of these locations was required for several
different witness in seperate cases the number of positions and resulting cost
would climb proportionately.

IV. DATE January 21, 1982 PREPARER WI ffrancls c. Allan t AST
AGELICYi*y*nfiparfinpnt of Public Salety
Original: Legislative Finance PHOUN*  269-5691
cc: Eudget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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*SEKASE BILL 627 ANALYSTS CONTINUED

ALASKA STATE TROOPERS/BRU COSTS

ANCHORAGE JUNEAU FAIRBANKS TOTAL
. TROOPER TROOPER TROOPER
PERSONAL SERVICES - 100
Monthly Salary = $34,236 $34,236 $39,650
+ 180 Hours.OT = 4,650 4,650 5,382
SUBTOTAL 38,886 38,886 45,032
+ 27.35% Benefits 10,635 10,635 12,316
+ 6.13 SBS *2,188 2,188 - 2,138
+ $180/mo. Health Benefits 2,160 2,160 2,160
TOTAL PERSONAL SERVICES 53,869 53,869 61,696
TRAVEL & PER DIEM
Training classes etc. $ 8,000
CONTRACTUAL - 300
Telephi ne/Postage $75/fo. x 12 x 3 2,700
PSEA Physical Exam, Average 300 x 3 900
Uniform PSEA Cleaning Allowance 420 x 3 1,260 $ 4,860

COMMODITIES - 400

Uniforms w/all accessories, jacket, hat*.,

handcuffs, etc. 1,800 ea. x 3 5,400

Office Supplies 700 ea. x 3 2,100

Ammunition for qualification 6 practice 450
TOTAL COMMODITIES $ 7,950

EQUIPMENT - 500

MX 360 Radio - Portable w/charger 3,200 x 3 = 9,600
Revolvers 250
Office equipment package - one for each
three troopers 2,944 $ 12,794

TOTAL COST TO THE AfT/BRU $203,038



TOTAL TROOPER COST

1st YEAR

AST/BRU ACADEMY BRU TOTAL

COSTS (1) COSTS (@
- Personal Services 169,434 169,434
- Travel 8,000 8,000
- Contractual 4,860 ?:,940 13,800
- Commodities 7,950 600 8,550
- Equipment 12,794 12,794
TOTAL 203,038 9,540 211578

(1) See Page 3

(2) This cost represents the cost incurrecl by the State Trooper
Academy 1in Sitka to train the three Troopers discus .ed.

NOTE: Assumptions made in the preparation of this Fiscal Note
include (1) a 7% Trooper Salary increase which is presently
being negotiated, (2) 9% inflation in each year after the
initial year of implementation and (3) that the bill would
become effective July 1, 1982.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HR 67?7

Titlej™nLjp t-Selating Crime Victims 5 WH+inesses—
Requested by_Bg?i, Abood Date1711402

Il. FISCAL DETAIL
Agency Affected Department of Public Safety
Program Category Affected Administration of Justice
BRU, Program, Or Subprogram(s) Affected Council on Domestic Violence S Sex. Assal
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 Fy 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 0 0
PART TIME
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instruction, Section I1I11)

No known impact; perhaps may increase use of grantees programs, but data in-
sufficient at this time to give accurate estimate.

IV. DATE (VARRVA PREPARED UY jjt(.syy W,- MrNn Ire * ItKPCr Pi
o . . B AGENCY, Cuunu 1) mi bv K <A/ |I[3ja ..
originnli LoyinJfttive Finance  PHONE 4 - J
cci Dudgnt nnd MnHAgemont
Prime Sponsor (First Legislator Named)

r/r 33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. KB 627
Title"An act relating to crime victims and witnesses; and changing Rules 5(c),
Requested by Repr. Barnes. House Judiciary Ccnmittee Date Feb. 22, 1982

f. 1(g), 16(b), and 16(d), Rules of Criminal Procedure."
I1. FISCAL DETAIL

Agency Affected Department of Law

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected Prosecution

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
° FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND QG STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0 - T 0 0 -
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME =1l W~ 0 0 0
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section HI)

This bill will not have a fiscal inpact on the department®s operations. The
provisions of the bill complement the goal of the department®s existing victim/
witness assistance program of encouraging victim and witnesses to voluntarily
cooperate with law enforcement agencies and prosecutors in improving the
effectiveness of the state"s criminal justice system.

IV. DATE February 23, 1982 PREPARED BY Richard I. Pegues ector, Admin. Svcs.
AGENCY Department ot Law
Original: Legislative Finance PHONE 465-3672
cC: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. HB 627
Title An Act relating to Crime Victims and Witnesses
Requested by Houcc Judiciary Committee Date 2/15/82

FISCAL DETAIL

Agency Affected, Alaska Court System

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected Tria®" Courts

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTUIES
GRANTS,CLAIMS,LTC.

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

(See attached.)

Y [/ f/
IV. DATE 3/2/82 PREPARED BY Richard P. Barrier /
AGENCY Alaska Court System-
Original: Legislative Finance PHONE 964-0645
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



HB 627

This bill establishes "the right to be provided, whenever
practical, a secure waiting area during o.urt proceedings that
does not require the victim or witness to be in close proximity

to a defendant and the family or friends of a defendant"” (Sec.
12.61.010(5)).

There are a limited number of witness conference rooms in
some of the major courts which cculd be used for this purpose.
It would be extremely expensive or impossible to provide
additional space for waiting areas 1in most court facilities.
Since the intention of the bill 1is not to require new con—
struction or extensive remodeling, but to provide waiting areas
when practical, given existing spatial constraints, there 1is no
fiscal impact upon the court.

Identification in the public records of criminal actions
arising from acts of domestic violence will not vrequire new
resources (Sec. 12.61.020 (a)(4))-

Orders prohibiting defendants from pretrial contact with
victims can be incorporated 1into existing paperwork. (Sec.
12.61.020 (b) and (c)).

attempts to discover crisis intervention service vrecords

may 1increase once this procedure 1is set forth in a statute. It
is impossible to quantify the potential 1increase in number of
in camera hearings, and a fiscal 1impact 1is unlikely. (Sec.

12.45.047).
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THIRD JUDICIAL DISTRICT
BOX 3891
KENA1, ALASKA 99611
Chambers of
james a .hanson .Judge December 7, 1981

The Honorable Ramona L. Barnes
State Representative

P.0O. Box 3382 Downtown Station
Anchorage, Alaska 99510

Dear Representative Barnes:

This is to urge your support for leglisation to reduce the
age of juvenile jurisdiction from 18 to 16.

I really don"t know when it was decided that age 18 was the
cut off point in Alaska, but do know that it was so in 1947.
(See 851-3 ACLA 1949). Little needs to be said about the difference
between the 18 year old Alaskan of 1947 and those of today or
perhaps of the parents of then and now. What does need emphasis
is the changes 1in legislation over the past several years which
have diminished the control parents have over their children and
the courts have over the so called "status offenders". Rifhtly
or wrongly, we have vastly expanded the "freedom™ of our young
people; the time has come to attach responsibilty. I urge that
the jurisdictional age be lowered to 16 for all criminal acts.
There is presently in place a diversionary program in the adult
area which could simply be expanded to filter out those persons
who perhaps need not fully be brought into the system. I see no
need to complicate things by sorting out the various categories.
The 16 year oxd shoplifter 1is just as responsible and perhaps
more devious than the 16 year old killer.

I do urge however that a separate incarceration/treatment
program be implemented for the 16 - 20 year old age group that 1is
presently in place for children or adults. We are on the verge
of constructing additional penal institutions in the state so
there is no reason that, for treatment purposes, one or more of
them couldn*t be utilized by the intermediate "youthful offenders’
group. Even 1 would be very hesitant about putting a 16 year old
in the same institution with a number of the fully adult folks |



The Honorable Ramona L. Barnes
December 7, 1981
Page Two

in the same institution with a number of the fully adult folks I
sentence, JUST AS 1 now hesitate to use McLaughlin Youth Center-

in the ca. e of younger kids because of the level of sophistication
of i1ts current population. For all practical purposes 1 regard
McLaughlin as no longer available for purposes of treating a 14
year old. 111 put him there only when he"s too dangerous for
another alternative.

To review my experience in the juvenile area; as a district
judge in Anchorage from 1963-1969, | presided over the vast bulk
of the kids cases for the entire Third Judicial District. As a
superior court judge, | have dealt with all juvenile matters on
the Kenai Peninsula since 1971, and in 1975 the same for the then
Bethel Service District. I have attended many training sessions
on the subject and have probably read half a ton of the literature.
Because "masters” are used extensively, and the responsibility 1is
rotated among the judges 1in Anchorage and Fairbanks, it is safe
to say that 1 have more actual experience in the area than has
any judicial officer in the history of Alaska. 1 was a member of
the five person committee which drafted the first court promulgated
rules of procedure ever effected in the United States. Jay Warner,
the Chief Intake Officer for the district, 1is perhaps the only

court emploj who has had more direct contact with "children”
accused of nes.

I"m sorry this letter has been over long. Perhaps there"s
nothing more to be said, but would welcome an coportunity to

discuss the matter further should you wishtodc so.

JAH:nh
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Introduced: 1/11/82
Referred: Judiciary

IN THE HOUSE BY ANDERSON

HOUSE KILL NO. 632
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act providing for waiver of jJurisdiction under

AS A7.10 over a minor 1if there 1is probable cause for
believing that the minor committed a violent crime and
the minor 1is over 16 years of age or that the minor

committed murder regardless of the minor®s age.

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS A"/.10.060(a) 1is amended to read:

(@ If the court finds at a hearing on a petition that there is
probable cause for believing that a minor Ls delinquent and finds that
the minor is not amenable to treatment under this chapter, it shall
order tie case closed. After a case 1is closer.1 under this subsection, the
minor may be prosecuted as if he were an adu."t. The court shal 1 order
lhe case c.loscd if it finds at a hearing on a petition that there is
probable cau;n for believing that the minor

(1) is del 1nquent: because the minor committed murder 1in (die
first_dpgree (AS 1L.A1.100) or murder in the second degree (AS .11 .A1li-
110); or

(2) is over 16 years of age and delinquent because the minor
committed

(A) manslaughter (AS 11.A1.120);
(B) criminally negligent homicide (AS 11.A1.130);

assault In _he first degree (AS 11 .A1.200)]
D)) assault in the second degree (AS 11.A1.210);
ﬂﬂ) assault in the third degree (AS 11.41.220);

-1- HB 632
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kidnapping (AS 11.41.300);

sexua] assault in the first degree (AS 11.41.410);
sexual assault In the second degree (AS 11.41.420);
robbery in the first degree (AS 11.41.500);
robbery in the second decree (AS 11.41.510);
burglary in the first degree (AS 11.46.300);
arson In the first degree (AS 11.46.400);
escape in the first degree (AS 11.56.300);

riot (AS 11.61.100).

-2- HB 632
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DEPT. OF HEALTH AKJB SOCIAL SERVICES F{%@@
DIVISION OF FAMIL YAND YOUTHSER VICES | o %319/%3]1
Document Mo. 15-82

January 25, 1982

The Honorable Ramona Barnes

Chairperson, House Judiciary
Committee ,

Alaska State Legislature

House of Representatives

Pouch V

Juneau, Alaska 99811

Dear Representative Barnes:

Enclosed is suggested language for, amendi_ng] the statute dealing with
waiver of jurisdiction over “juveniles which you requested at the
January 22, 1982 hearing on House Bill No. 632,

These suggested amendments accomplish several things:

1. Provide for automatic waiver of juveniles over 16 years of age who
?alve_co)mmnted serious violent "crimes (unclassified and Class A
elonies).

2. Allow waiver of other juveniles by a finding of a preponderance of
the evidence that they arc: “a) delinqguent; and b) probably
cannot be rehabilitated Dby age 19. {The change in age from 20 as
in the Present law eliminates a statutory inconsistency which hases
the test of amenability to treatment upon age 20 but allows the
court to order treatment only until age 19.)

3. Limit the discretion of the court by requiring that the court base
a determination of amenability to treatmentTipon the seriousness of
the alleged offense and the  harm it caused, the past delinquent
behavior of the accused juvenile, and the likely cause of the
delinquent behavior, and ‘available treatment. Present law only
suggests that the court may consider some of those factors.

SI' erely.

Director
Enclosure



IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to juvenile offenders."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 47.10.060(a) is amended to read:

(a) The court shall order a case closed and the minor may be
prosecuted as if he were an adult if the court finds at a hearing
on a petition

(1) that the minor was 16 years of age at the time of
the offense and that there is probable cause to believe that the
minor has committed an unclassified or class A felony; or

(2) that there is probable cause to believe that the
minor is a delinquent and that the minor is not amenable to treatment
under this chapter.
*Section 2. AS 47.10.070(d) is amended to read:

(d) A minor is unamenable to treatment under this chapter if
he cannot be rehabilitated by treatment under this chapter before
he reaches 19 years of age. In determining whether a minoris
unamenable to treatment, fhecourt shall consider

(1) the seriousness of the offense the minor is alleged
to have committed,;
(2) the circumstances of the offense and the extent to
which the offense harmed the victim or endangered the public safety;
(3) theminor's history of delinquency;
(4)  the probable cause of the minor's delinquent behaviour
(5) thefacilities available to the Divisionof Family

and Youth Services for treating the minor.



JEA 1N death
of 9=year-old Gloria' Greene

An unidentified youth about ir Name of the suspect was not

has been charged with first
degree murder  following
discovery, of the body g" nine-
year-old Gloria Greene in a
wooded section of road near
Houghtaling Elementary School
It night

The arrest was made between
10:30 and 10:45 a.m. today, just
half a day after discover)” of the
girl 3 body.

City police Lt. Ronald Leighton
declined to say what evidence or
circumstances led to the arrest.

Time for arraignment had not
been set as of 12:30 this af-
ternoon. Leighton did not say
whether a bail sum was set

Gloria Greene

revealed because he isa juvenile.
A judge may decide to prosecute
a juvenile accused of a felony as
an adult, inwhich case his name
would be released. |

The girl's body was found
shortly before midnight ir. brash
along Baranof Avenue near her
school. She had been the subject
of a evening-long search after
being reported missing about
5:45 p.m. Tuesday-

Dorothy Greene, an employee
of Ketchikan General Hospital,
reported her daughter missing
when the girl failed to reach
home after school

Searchers, including “embers
of the Ketchikan Volunteer
Rescue Squad, Explorer Scouts,
firefighters and pofice, found the
body about 11:45 p.m. between
Houghtaling Elementary on
Baranof Avenue and Holy Name
School down the street on
Jackson Street *

District Attorney Geoffrey
Currall met with reporters at 10
a.m. and gave a brief statement
but at that time would not
definitely label the girl 3death as
murder.

Ho.weverr Principal Tom
Cusack and teachers at
Houghtal ing told students the girl
was killed by someone “flanting
o hurt her."

Houghtaling and other
elementary school officials
stationed extra teachers outdoors
and warned pupils to avoid
wooded areas and ® walk in
groups.

Currall gave no details of the
girl 3 death. His statement in

part was: T

< GloriaGreene, nine years old,
was discovered shortly before
midnight in some woods near
Houghtaling School <She was
dead. =l " iy T

“The circumstances of hei
death"- indicate this whs a
homicide. An autopsy has been
ordered.””> *\ * "o

He said the investigation was
being headed by detectives
Leighton and Tom Varmell, btt
Currall said investigators have
been told to make no comments
on the case. - .

Currall said he might make
another announcement on the
case Friday morning if he
received a report on the autopsy
by then.

Early this afterncon Currall
confirmed the arrest but said he
had no details. -

"I just now stepped out of the
grand jury room. You probably
hnow more about it than I do."”

-*"

Currall had been up all night
working on the disappearance
and this morning had to present
grand jury evidence in other,-
unrelated cases.

Gloria was born July 14, 198,
in Rutland, Vermont. She
entered Ketchikan schools at
Houghtaling in September, J976,
after transferring from Ben-
nington, Vermont. Her family3
home address is 1733 Second Ave.

Mrs. Greene told authorities
during the search die girl was
wearing an orange parka and
blue trousers. Her usual route
from school was Carlanna and
Tongass Avenue.
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Ketchikan lawmakers d

By JON MATTHEWS
Dally News Staff Writer

JUNEAU — Ketchikan legislators
are widely spliton possible oil tax hikes
jnd an oil industry statewide media
campaign against higher taxes.

Sen. Robert Ziegler Monday said the
facts presented by the ail industry ina
wide spread advertisements appear to
him to be “by and large" accurate.

He said he wasn T in favor of raising
oil taxes.

Ziegler said he has been told that
3,000 exploratory welLs had been dug in

Texas last year as compared with 10 in
Al««ka

Ziegler said he 3 read one survey that
listed Alaska as 48th out of the 50 states
in terms of investment climate.

Ziegler said he is guessing itwill Le
six weeks before the oil taxation issue
reaches the floor of the Senate and he
predicted a “Very close vote™ on the
issue.

But Rep. "terry Gardiner disagreed
with Ziegler 3 views, calling the in-
dustry media campaign "'self-serving,"
and saying he will continue to support a
proposed tax boost on the oil companies
in Alaska.

"You can expect somebody to do
what*s best for them," Gardiner said of

and sayh
raise &
explored
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OPEN "LETTER -TO THE
PUBLIC- )/

*God himself said "THOU
SHALT NOT KILL." A defen-

seless 3-year-old-child is mur-
dered and suddenly God"s will is
weakened and manipulated by a
sentence so inadequate and
ineffective as to be an insult
those who believe in truth and
justice.

If the poor, defective creature
had murdered a policeman,
armed and trained, he would
have received a death sentence.
Fortunately for him, he chose t©
destroy a small defenseless girl.

With a judgeme. . like this how
safe will other children be on the
street or even in the school yard?
Only until some other tormented
person cries out for help and
attention by killing another child
and this will happen again! When
the only consequence will be a
short sentence with psyciatric
treatment and vocational
training, 1if the murderer
promises to iend his ways."

A dear littde girl who gave
nothing but love and pleasure t©
those who knew her is gone ex-
cept in memory. | only wish it
couid matter as much M
everyone as it does to me.

If there are among us those

who so much deplore and fear

“the hard-nosed attitude of the

police,””agairs"t those who break

the law then let them be law-

abiding citizens

DORTHY GREENE-
— Gloria3Mother
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Dai Iy News StaffWriter
1978, a 9-year-old girl named Gloria Green

Schulz but according toTemple, Stewart agreed to assign
himself to the case If Schulz was preempted,
Stewart tomore lenient toward juvenjles than Schulz,

Hledaih the woods near Houghtaling Elementary , S P .

1 The convicted nurderer was FredShewey Jr., an Y said Temple. , r . 1! . i

irold who late Il March was sentenced to serv* 5 . Stewart came inat the start of a hearing on whether
, Shewey should be tried as an adult or a"juvenile! He

Jtheminimum sentence allowed under the law, with _ L "

years suspended.on condition that he yioLite no. -- denleda_lwalver of Shewey Into adult court, commenting,

al, state or local laws. = J, < according toTemple, that had never waived a Juvenile
" Into adult cpuft and ﬁrto o not the approprlate time to

is eligible for parole .Id one-third of his sentence; Crir— begin. 1
Isth d one-third Ti dited with th y ’
nisthree and one-third years® .Tie is credited wi ° The Supreme Court dlsagreed and ruled matShewey be

that he has already spent He, ﬂ]erefore is eligible

larole in about two years." .r } tried as an adult..

snow a famjillar case with everyone. The majority 0f>J : Schulz then caipe back to sit hi on 1'he evidentiary
ons writing Jo the Dally News was appalled st the = hearing, where he promptly ruled out two of the three
sentence that Judge Thomas Stewa:*hanaed down, confessmns of guﬂt by Shewey , - i
drty-five peorle are so unhappy that they have for-
a group called the Alaska Committee for Judicial ;
>rm, whichwill hold Itsnext meeting this Friday night

f:30 at the Lutheran Church. Because of double
lard/laws, Shewey"s sentence cannot be increased, Temple said he Just received flimsy Justification us to

the group lias a_nother reason for its formatio_n. = why Schulz returned for the evidentiary hearing.
MTemple, committee _membe_r anq former policeman Then, through a stipulation between Larry Weeks,
Jwas, one of the arresting officers in the Shewey case, district attorney, and Brown, Slowurt was reassigned to
lalned, "Our objective Isto make the public aware of Die case for the sentencing bearing.

ligitsentencing Inthis case. Because of public apathy, - "l thinkWeeks was completely wrong for doing thto. He
igs have been allowed to progress like this. Without® sold out,” Temple said

Steward referred loShewey ua u

child during the sentencing h-*, ing.

%Ielncz\r\e/(z:iirseir;e;s, tr]e Judges vill continue tomake these " Temple said he thinks thto was the inujor problem with
T | Y, the case. "Stewart wus still looking at Shewr> as u
juvenile. He was going directly agulnst the Supreme

..Judges will continue to make these ¢ Court § decision,” Temple stuted.

roflen decisions.” 1. *

We organized the committee with the purpose of being a
atclidog: We will keep an eye on the foourtaand make the
ibllr aware of what Is going on."

Tiniplc Is also concerned that often the rights of the
Ictimmay be forgotten. "This Isthe basic problem of the
ulldal system. The criminal to letoffso easily because of
Is rights. We argue about what rights hp (crimlnul) has
nd the victim$§ rights arc forgotten." .
Temple points out that those "rotten™ decisions uffect an attorney was not present.
nore than Just the victim"s family. "These decisions
ilfect us dally. Even when the case 1o over, the decision
rill hang on. Itseta a precedent. Judges will refer to it In

aise law time and time again." .
"Me case that Temple lamost upset about right now la

;hu _jilewey case. Ho cliesi many facts ubout the case that
disturb him. 1
J *  Ua.”nniB gidlll/ nHA

. during the sentencing bearing.

attorney and refused llks services.

of five fclonlce3, uU burglaries, ua a Juvenile.

conduct or physical harm toothers."
He added, "The worst type of offender, Inmy Judgment,

a_

He added that Stewart referred to Shcv.ey as a cliild

One ;onfesslon of guilt by Shewey wus obtained at
,Ketchikan High School and the others hi the police station.
"Hie second confession wus made niter Shewey 3 father,
Fred Shqwey Sr., gave permission to police toquestion llls
son. The thirdwus mudc when Detective Tom Varnell and
Temple talked toShewey Inter after he had talked with an

Jitdgo Schulz ruled out the lust two confessions becuuse

Temple gets particularly enraged with Stowurt con-
cerning Shewey"s prior record, Shewey wus found guilty

Stewart suld, ""In terms of a prior record, obviously you

“ had one, but K was not one which Involved ussuultlve

isa person who lives a habitually criminal IHuund worst
murder for hire anil man

Other things irked Temple after the hearing. Utters
about? the sentencing were written to Stewart by con-
cerned citizens. Temple showed the Dally News two
letters from Stewart to different people that were exuctly

<alike.
"Concerned people write to him about the hearing und
all ha hsa time for are form letters,"” Temple suld.
In addition, Temple apparently had u hmu time ob-
taining a transcript from the sentencing heurlng, com-
'mentling that Stewart made ituneconomlcally feuslblo to
get it
J  Mainly because of Stewart 3 actions In the Shewey triul,
the Alasku Committee for Judicial Reform has circulated
petitions asking for the Alaska Judicial Council to review
“Stewart"s actions in the hearing. Also, the committee b
pushing for Stewart 3.recall.. »

In addition, Temple said he wants to toy to rest i
common belief by the people inKetchikan. "People liwi
been led to believe that this 1o a nice, sleepy little ftohini
vl lage-hogwashl™ Temple said.

Temple citeamany cases of Ketchikan youtliaw ho go o
to conunlt more serious crimes ufter getting off ligit!
during thulr eurly yeurs us criminals. He suld there are
number of cases in Ketchlkun where "locul boys mul
good."

A case In point to Uiut of Welter Jumes Nielsen. Frui
1905 to 19/, Nielsen wus arrested for u number of crina

Including urmed robbery, ussr.ull with the Intent to ki

< ..sleepy little fishing villii(*<—

Ioglviltilll ~

kidnapping, stubbing or cutting with Hie Intent to wui
and two counts fur assuult wttli a dangerous weapon

He served 13 months for urmed robbery and \
dismissed for the ussuult with Intent to kill charge. For
first conviction of assault with a dangerous weapon,
served three years und for the kJdnupplng and s]abbln]
cutting with the intent towound lie got 20 yeurs suspen
und five years probation. Then, InSeptember of 1975he
four yeurs for assuult with a dangerous weapon,

i Eurly lids year, liewuS rcleuscd on purole with on
the conditions being tuithe not consume alcohol. He
later picked up after lie had been drinking.

The purole officer filed a petition to revoke the put
Pending the purole heurlng, Nielsen was out on a i
release. Two duys before the hearing, tie left Kelrhl

Two months ugo, Nielsen, 31, wus urrested inFull L
and charged with second degree murder fur two

.shipping" ilnmt



Judicial reform
roup 1ooking at
change of judge;

-.ByJIMMOORE ? *VI\-
" DallyNews StaffWriter . :

The changing of judges during the Fred Shewey Jr.
murder case may be illegal and could possibly lead to a"
mistrial, according to Bill Temple, a spokesman for the
Alaska Committee for Judicial Reform, .which held a
meeting Friday in the Lutheran Church.

Judge Thomas Schulz began the case and Judge
Thomas Stewart finished the case with the sentencing
hearing. In between, Stewart sat in on the hearing of
whether Shewey should be tried as a juvenile and Schulz
was at the bench during the evidentiary hearing.

Legal counsel has said there isa good strong possibility -
that the judge changing was illegal, Temple said. This is
one last facet of the Shewey case that the committee is
looking into.

Primarily, the committee is interested in “preventing
this kind of thing from happening again,””Temple said.

light sentencing and school safety improvements were
also discussed at the meeting.

Temple cited a case from Mark Wheeler, an nrtist in
Ketchikan, who had just returned from Singapore. A
murder occurred in Singapore and two days later, the
killer was beheaded.

Temple said he doesn T ndvocatc that type of treatment
but said, "Stiff sentencing is u definite crime deterrent. If
you know what 3 going to happen toyou, you don Tcommit
the crime.””

A school safety improvement that the committee would
like to see is the use of safety patrols at intersections.
Roxanne Green, chairman of the committee, said the*
school board is In support of having patrols in busy parts
of town and around the schools.

In addition, Ms. Green is trying to arrange a helping
hands project through the newly formed P.T.A. Children
would draw hands which would then be pluced in windows
in houses around the schools. Students would then know
where to go for safety if problems arise.
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Youth pleads guilty to 5 rapes

JONESBORO, Ark. (API - A 14-year-old boys 3 plea of
guilty to rape und assault charges liasended an investigation
Lmwo 15 rapes that terrorized Arkansas State University and
kept some black men offthe streetsat night, policesay. =

Juvenile Referee Don Seay said in sentencing Andy Woods
that he wished "the law provided tliat the victims could be
ircsent to pronounce sentencing on him instead of the court,"

Woods, who was arrested last week, was sentenced
Monday toan “findefinite term" ina reformatory, but under
itntc law he cannot be held after his 18th birthday.

He pleaded guilty to five counts of rape, two counts of at-
ciiipted rape and two counts of breaking and entering.

Police had said they were looking for a bluck male between

feet Q Inches and 5 feet 10 inches, weighing about 170

oiwls, as a suspect in the series of rapes, which began u
car ago. Woods isblack.

"The description of the suspect could fitalmost any bluck

iiy,* Dwight Love, a 21-year-old black student, had said last

tonth, at the height of tensions at ASU.

*|i0we liadsaid most bluck men at the school were stuying in

=hight to avoid raising suspicion about themselves. Women

students, meanwliile, were going out in groups anr; taking
other security precautions.

Some female students who went out at night had set up a
system inwhich tiieywould notify friends when they left their
dormitories and arrived at tlieirdestinations.

"Girls are soured,” sophomore Angela Brown said then.
"You have to make your plans around your friends~”
schedules.”

The numcs of juvenile defendants are normally kept
confidential, but Seay made an exception inWoods Tase.

“1think lhe nature of the offenses ttuitwere committed and
the conuimnily interest and the lack of teeth in the juvenile
code to provide punishment for sucli crime wnrrunted the
community toknow who tiisJuvenile was," Seay said.

Seay banned photograplis, but reporters were allowed into
Uie hearing 14 minutes after It began and Seuy said Woods
bad entered u guilty plea.

Woods® mother, who was present at the hearing Monday,
told the referee, “He knows what lie lias done und lie knows
tiiat lie will have to pay for It 1don Tsee how lie could have
done all that they say tiedid. He 3my child and I love him."



Parole urged
for Quick In

1976 death of
Jones mlieltatzie

Raymond Quick, 29, of Saxman waraentenced Friday tc 10
years in prison for manslaughter and four years inprison for
attempted robbery for his role inthe April 25,1976 death of 79-
year-old Haida artist Jones Yeltatzie, also of Saxman.
> The sentences are to run concurrenUy.However, the court
recommended that parole be considered for Quick at this
time.

Superior Court Judge Thomas Schulz urged that parole be
considered now, and that terms of the parole should include
Quick"s gainful employment and complete prohibition

"against the consumption of alcohol.

In the sentencing, Schulz considered testimony that Quick
had been on a day-release program for the four years since,

his arrest without violations. Although testimony showed the"

robbery of Yeltatzie had been planned, italso indicated his
«death was not premeditated.

William Jackson and Tyrone Milton also were convicted in
Yeltatzie"s death. Jackson was sentenced in 1977 to 15 years
in prison after pleading guilty to manslaughter and five

,years, also to be served concurrently, for burglary. Milton,
who was a juvenile at the time of the crime, was found guilty
in Juvenile proceedings and ordered into the custody of the
gepartment of Health and Sodal Services until liis 19th birtlt-

ay . e -

Jackin gets.: years
for deaitlPdf Yeltatzie

William T. Jackson was sen-
tenced Tuesday to 15 years in
prison in connection with Uie
de."th of Jones Yeltatzie a year
ago.

Judge Thomas E. Schulz
credited Jackson with a year he
already has been in jail, and said
he will bo eligible for parole after
serving one-third of the sentence.

The 15-year-senlence is on a
manslaughter charge, to which
Jackson pleaded guilty Feb. 2.
Judge Schulz imposed a five-year
concurrent sentence on. a
burglary charge to which
Jackson also had pleaded guilty.

Jackson was .one of three
persons charged with causing the
death of Yeltatzie, a 79-year-old
Haida artist and totem carver,:
during an attempted robbery in

Yeltatzie3 Bawden Sited
apartment April 25, 1976.
Raymond Quick, 25, who liss
pleaded 1innocent of man-
slaughter, attempted robbery
and burglary in a dwelling, is in
custody awaiting the results of a
supreme court review of several
of Judge Schulz %re trial rulings
Tyrone Milton, who was 17 at
the time of Yeltatzie"s death, was
charged in juvenile petitions and
was found guilty by a trial jury in
February. Judge Schulz com-—
mitted Milton to the com-—
missioner of health and social
services for placement 1in an
institution until his 19th birthday.



Three men charged |
In death of carver’

Three men have been charged about fivemonths ago. Jackson Is years ago.)

in connection with the weekend
death of an elderly Indian carver
and retired fisherman
chikan.

William Thomas Jackson, 37,
and Raymond Quick, 24, were to
be arraigned this afternoon on
charges of first degree murder,
resulting from Ketchikan Police
Department®s investigation of
the death Sunday of Jones
Yeltatzie.

A third suspect, a juvenile, also
is in custody and charged with
first degree murder.

Names of juveniles are pot
released to the press.

The arrest complaint alleges
that Yeltatzie3 death occurred
during an attempted robbery.

Yeltatzie died in his apartment
at 650 Bawden St., Sunday night.
An ambulance crew, reported to
have been summoned by Quick,
[discovered the death..

The elderly man suffered from
pmphysema and recently had
(pneumonia;and his death at First

Las thought to have been
natural .
I On Monday, information

lirought to the attention of police
led to an investigation headed by
I.L. Hon Leighton, which resulted
In warrants being issued Thurs-
lay afternoon. An autopsy was
Irdered;however, resultsare not
available for publication.

1 District Attorney Geoffrey
iurrall and Lt. Ix*ighton said the
lelcndanls did not resist arrest,
luick was arrested on the
Biwnlown dock at 4:30 p.m., and
lickson at his residence, 102
miwdcn apartments, at 6:46 p._m.
liursday. Bail of $50,000 each
mmis set when they were placed in
ftl

mAnother man was arrested
I -sclav but released when
m ' confirmed his alibi.
ljuick has lived in Ketchikan

I.M of his life He 1is not
mrried, and is unemployed.
I"Ksnn. identified as Quick"s

In came here (nun Kukc

not married and also is unem—
ployed, according to Lt.

in Ket— Leighton.

Yeltatzie3 "age has been

Also surviving are a stepson,
Victor Peele, Seattle, a step—
daughter, Sara Peele, Ketchikan,
and 32 grandchildren and 23

reported at both 75 and 7. His great-grandchildren.

daughter, Verna Mason, of
Saxman, said her father was
bom in 1900. Police reports give
the year of his birth as 1897.

Yeltatzie was a retired com—
mercial fisherman, well known
carver and artist and was
descendant of an old Haida In—
dian family which included chiefs
in their time.

Examples of his carving in—
clude the king salmon that used
tobe at Ketchikan Creek near the
Park Avenue bridge. A 40-foot
totem ison display at an Oregon
site and some other examples
are in private ownership.

Yeltatzie was bom at Howkan,
Alaska, Dec. 23, 1900, the family
said.

Mrs. Mason said her father was
the youngest and only survivor of
six brothers. One sister is stll
alive.

He would have been a chief, as
were his ancestors, "in the old
ways, but now things are more
commercial than socir® " she
said.

She said he learned carving in
his youth and left Howkan about
1918. He attended school in
Oregon before returning to
Alaska. His small seiner, -which
he operated for 50 years, was
called Improver.

Mrs. Mason said she usually
calls her father every night and
Sunday night when there was no
answer she called police to ask
them to check on him. Officers
told her that Yeltatzie had been
found dead.

Survivors are a son, Larry
Yeltatzie, San Antonio, and
daughters Mrs, Mason, Saxman;
Marie Yeltatzie. Ketchikan;
Delma Yeltatzie. Anchorage, and
Violet Kaloa.Tyonek. (Ms. Kaloa

is the widow of the former chief
of the Tyoneks who died ina hotel
file in Anchorage a number of



Jury to begin rape trial review

Daily News Assistant Editor

Ihi* jtir> in the sexual assault tiial of Jon Howard was to
I.iit deliberations shortly after noon today in Kctcliikan
Iperiol  (durt, following firal arguments by District
Hornes Vic Krumm and defense counsel Dennis McCarty.
lon Howard, 19, and his 29-year-old brother, Grady, are
targed in the July 10 rape of two teenage girls on the
hoenbar Trail.

After the opening defense statement Monday, the
wmards” sister, Susan Park, testified on the brothers”
laracters.

Mrs. Park said she Icared for Jun, when she learned that he

IdGrady planned to travel to Alaska. Her fear was caused
liy knowing Grady § problem."
.Grady has bc"cn in trouble 12-13 years, Mrs. Park said, with
v last 10 being spent going inand out of prisons. “Ae went
to institutions®at a very young age," she said.
Alcohol and drugs were the catalyst for his violence, she
Ik He was okay without them, but their use would make
lady "very uncontrollable™ and unratlonal."
Il ving to reason with Grady would make himmore violent,
Park said.
il 1972, Grady attacked their mother, she said. It took five
mpic to (imlro! him. In another incident, Grady beat his
isin severely, lie was trying to strangle the cousin when
r people finally subdued.

Grady 3violencehas now ""come to the point that there isa
weapon involved," Mrs. Park said.

Jon was present at these violent incidents, , Mrs. Park said.
He withdrew from them, she said, which became a
characteristic. Anytime violence would flare up within the
family, Jon would withdraw.

Mrs. Park saidshe knew Grady had escaped from prison in
July, but never advised authorities. He was on a three-day
furlough from an Oregon prison, when he decided not to
retum. Three weeks more and he would have been parolled.

When she would turn Grady into the authorities, ""no one
ever came after him until a crime was committed," Mrs.
Park said.

Upon hearing about the planned Alaska trip, she told Jon
not to T with Grady.

Bu. Jon told her that Grady had changed.

"Jon absolutely wanted to believe everything was going to
be fine,”’she said. “Jon is not mature inmany ways," He
takes "everything at face value.”

,» Prior to Jon 3 testimony, Grady was brought into the
courtroom with belly chains attached to his wrists and leg
chains. He did not speak.

"Ever since I was young," Jon began,
dream to go to Alaska."

His Alaskan dream was enhanced by a "Grizzly Adams
picture,” said Mrs. Park as she described the letters tiat
Grady wrote to Jon about the trip.

"1"d always had a

Grady also told Jon he had changed, that he wanted 1
make a fresh start In Alaska.

“fwanted to help him out,” Jon said.

Starting out on the trip, it didn T take Grady long to fall
back to his violentways. They stopped under a bridge near a
freeway, when Grady suggested they buy a six-pack of beer,
since itwas a hot, sweaty day.

"I told him we didn Thave enough money," Jon testified,
"and he shouldn T drink. But he always seemed able to
persuade me."

Grady carne back with the beer and a bottle of Mogen
David wine, known as Mad Dog 20-20.

Things got hectic. Grady pulled a knife and threatened to
kill him_ Jon toldhim togo ahead. “1 rebelled against him,"
Jon said.

Jon decided he didn Twant to go with Grady, so they called
a brother. The brother took them to his house, where the
argument continued. Jon 3 rebellion continued, uitil Grady
"finally stopped being mean."

"By morning," Jon said, “he had me persuaded to go
along."

From Portland through Canada and finally to Ketchikan,
Grady stayed away from alcohol. They arrived here on July
5. Because they didn"t have any money, they sought out the
Salvation Army for a place to stay.

Salvation Army personnel told them that the organization

Cont. on page 2 j



rape

an hour before Incident

By HARRY McFARLAND
DallyNews Assistant Editor

Approximately one hour before Jon and Grady Howard
accosted two ‘teenage girls, they talked about the
possibilities, and consequences, of rape.

Such was a new piece of testimony brought out during the
sentencing hearing Monday of Jon Howard, 19, for second-
degree assault; hispart in the July 10 rape on the Schoenbar
Trail. “.

Howard was sentenced to eight years in prison, three
suspended, for the crime in Ketchikan Superior Court
Monday -

The sentencing followed a morning of testimony from one
victim§mother and the probation officer who prepared the
pre-sentence report, and arguments by the two attorneys,
district attorney Vic Krumm and defense lawyer Dennis
McCarty.

Krumm asked one gin 3 mother to tell the court how the
rape had affected her daughter .The girl is “totally messed
up,” the mother said. "'She"s confused, bitter.

“She"s blocking the episode out of her mind. She refuses
counseling. I can"t control her."

On one occasion, the mother said, a handyman, who had
been drinking, caused the girl to start screaming, "Get him
out of hero! Get him out of here!™

The girl was incoherent and crying, her mother said. The
girl grabbed a butcher knife and went towards her mother
and brother, saying, "1"ve got to kill them. 1¥e got to kill
them."

She has also tried suicide by taking pills, her mother said.
She was rushed to the hospital to have her stomach pumped.
She has stopped seeing her psychologist.

Because of the rape incidentund other pcrsonnl problems,
she feels ""that her brother and sister hate her,” her mother
said.

Probation officer Bart Penny testified that Jon Howard
admitted "withholding" some facts at the trial. Per. 1y, who
interviewed Jon three times, said the young mnn told lum of
a conversation an hour prior to the attack on the girls,

Jon admitted to the conversation when called to the stand.
His brother told him that women could be forced, but they
could be placated into having sex, Jon said,

Jon said his brother told him tluitwomen could be calmed
down, and "then everything would be all right."

Jon said his brother toldhim they could “Scare a couple to
get t know them.””

If they were caught, Grady told his brother, it would
become the girls“word against the brothers 7

Penny said the older brother told Jon, “1 fishow you how to
do it Nothing is going to happen."

When itcame to the actual rape, Penny said, Jon “in his
mind, intended tohave intercoursew h her. The brother had
already, so fhat the hell "™

During the events on the Schoenbar Trail, Jon wasn"t out of
control, Penny said, but was slightly fearful of his brother.

Following the events of that night, the brothers decided

=that if "worse came to worse,””Penny said, “hi3 older
<hrotherwould take the brunt," since he was an escapee from
Oregon State Penitentiary.

In cross examination, McCarty asked ifPenny felt Jon was
cooperative and if Penny had a good feeling about
rehabilitation. Penny answered yes. -

In his closing argument, Krumm argued for themaximum
sentence of 10 years incarceration. In hi3 report, Penny
recommended 10 years with five suspended.

McCarty argued for suspended imposition of sentence,
which would have meant Jon would be set free as long as he
didnTcommit any crimes. -

Prior tosentencing, Judge Lewis asked ifJon had anything
o say. ie

"I"ve spent nine months in jail,” Jon said. "1 ¥e had a lot of
guidance. I don"t think jail is going to help me. It3 going to
hurt me. This happened by fluke. I don"t think I could do
anything like this again."

One of the girls, who was asked to come to testify about the
impact of the rape, "didn"t want to come today," Jon said,
"because she knows | wasn T that guilty."

Judge Lewis said it was a "very unpleasant duty", to
sentence Jon. «

He said he hoped Jon 3stntement of contritionwas true arid
that Jon would be rehabilitated.

But, Judge Lewis said, “1do have to take the victim into
account.””In earlier times, the ruleswere made toprotect the
suspect, he said, and "we @ lose the victim while saving the
individual. 1 don T feel society can afford that any longer."

Despite defense assertions, the Judge said Jon was nr; an
innocent victim. He feltJon should be incarcerated for more
than four years.

Appeals challenging the justification for arrest for the
brothers will be jointly filed, attorneys said in court. If. the
appeals ure granted, the cases and subsequent convictions
will be dismissed.
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Crime fighters get robbery clues, ask more

1 _-tw iibi0t

Tip leads 10 suspect’s arrest

by Steve Hansen - boy was responsible for three recents

Time* Writer armed robberies. N
A 16-year-old boy was arrested in

connection with three armed rob-

beries — the first arrest stemming

from Anchorage®s newly c

Crime Stoppersprogram”
The boy was arrested Thursday. *

night after police receiveda tipfront 1 Nit

an anonymous source

Stoppers telephone <

bery and assault.

But Novaky stressed that the
Crime Stoppers telephone hotline

iused for Information on any fel-
ony crime or fugitiwe.

"l am glad, the community isget-
ting the-message that we are taking -~
Information on any serious crime,"
he said. "And I optimistic that *3

,Utat the publlc-has picked K up so

;. This Btaf » a Novaky "said the anonymous

A tnUr M i oa  Cller nOWiSeliBible for a reward Of
viiiYts$Shitfiha UPt5100,Novoky wlllpresenttho |

mnrii!! Information to the program3 board

I bid of directors who will then determine

tieamount of the reward.
located and t ; pisher satd the rewand would be

I JNk El
arrested the boy.-. .

“The InAdbseave sbogn 1 ESCHLIRLN R0 RSSO
evidence that they feel they have a iy evaluate the Importance of tho

Vety strong case against hin/!. No- &1
i/ .voky said today. _kFi%

i - — K-
; =The boy Isbeing chagged Withdhe afera reward between $25and $1,000.
ntrkiit = = * F,s,lor 8,(1 he was uncertain how
o " B much ho recommend on this case,
"mrri-IT “Mi i -mted ™ial on some violent
EWJ FWTF 01 the robberie9 crimes he would favor big payoffs. $

hirnmivi > "I"mo 0‘}/one onl members (of
- programia the board Hautt: Nigessson-
gomg for the

reward) on a



man pleads
CaSe re

Superior Court Judge Thomas E. counts by a jury which gave its from Yeltatzie's Bawd:;
Schulz granted a stay until 1:30 verdict to Judge Schulz Sunday. apartment lastApril 5./°
p.m. Thursday-to permit Quick 3 Trial on the juvenile petitions was a well-known IndE
-r.dults charged with man — attorney to filepetition fora wrif was held last week in closed and totem carver.
slaughter, burglary and at- ofreviewwiththesupreme court. court. The three were am::-:
. tempted robbery 1in.connection Trial of Quick and Jackson Judge Schulz ordered, a pre— days after the® death/;;
<T. with the death lafctApril .ofJones; opened in ~.superior'.court disposition report within two police. = *
Yeltatzie, changed his plea, in Tuesday, but recessed.before a weeks in<the minor S case, and Jurors who found tht*.\
*r. superior court Tuesday on two or -jury wa3 “"selected. During the also has ordered a"pre-sentence againstthe juvenile trur;
the allegatiins: V "* XVyiiZ*afternoon, Jackson camejbefore report for Jackson: .v.".;-,.- < -Adeline DeBoer, WL:v
Jackson pleadetT guilty"™ of Judge Schulz tochange his plea: :-0One “charge- attempted rob-" Freer, Barry J. Doyle"!
manslaughter and burglary:. e A juvenile, Tyrone Milton, 17 = bery— against Jackson remains Ireland, James L. LEe
mf Raymond Quick, co-defendant charged with Jackson and Quid to be tried. Mildred L Wolfe, Julia:
with Jackson, is still to be tried as the result of Yeltatzie 3 death, The minimum sentence.that Cha Zes P. Cytanovict

/ on the three felony counts. was found, guilty of all three could be imposed for the charges Adi ms, Bernice A."
to which Jackson pleaded guilty Geo.-gianna C. BoE£

is one year, the maximum is 20 Virginia Zastrow. Terr k
years, Judge Schulz said. Con— was an alternate jurorl
current sentences, rather than Milton 3 name
consecutive sentences, would be available to the press, c;;;
imposed on the two counts, since being a juvenile, uiE
[theyinvolve thesame occurrence. passed by the lasfv.y
r Jackson, Quick, and. Milton legislature which
were alleged to have caused the confidentiality when a
death of Yeltatzie, who was 79, has been twice con-"1
during an attempt tosteal money felonies. i

Yimill's trial starts in Yeltatzie death

By PAT CHARLES
e Daily News Staff Writer
* “William T. Jackson, one of two

-Tlw trial of a 17-year-old youth,
charged in the robbery and death
of Jones Yeltatzie, an elderly
Indian carver,” began today in
Ketchikan®s superior court with
selection of a jury,

Judge Thomas Schulz ruled
Monday that the trial will be
closed to the public. The ruling
was based on an Alaska Supreme

H=B 16 19/

Court decision, RLR vs. state, in
which the court ruled that the
minor being tried could decide

.whether he wanted people at his

trial. The juvenile in the case
currently being tried asked that
tho trial be closed,

After an evidentiaryhearing
Tuesday, Judge Schulz ruled that
a statement the youth gnvc t

police at the time of his arrest
will be admissable as evidence,

The judge also ruled that a
statement given by one of two
adults charged in the case,
Raymond Quick, also would be
admissable as evidence.

The two adults, William T.
Jackson, 37, and Quick, 24, were
indicted by a grand jury in May

36 197/ '*

on charges of manslaughter
robbery and burglary 1in hl.
dwelling. The youth implicated in=
the case has been in the custody
of juvenile authorities.

Yeltatziewas found dead in hia.
apartment April 25. The arrest at
the two men and the youth oc-
curred five days later.
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ealr-old convicted ki
rece¥ves freedom on birthday

by Maureen Blewett *
TInm*Writer

Frank Adams, the teen-ager who
slashed Col. Robert Cassell 3 throat
for hire in August 1978 was released
from a juvenile detention center Sun-
day, the day of his 20th birthday.

He had been at McLaughlin
Youth Center for three years, two
months and 13 days.

.Daniel Cassell,

Adams:
ruined m

by EHlisE. Conklin
Tont* Writer

It happened one grisly night in
August 1978. But for Frank Adams, it
will happen forever.

A littde more than three years
ago, Adams, then 16 years old, par-
ticipated in one of the most heinous
killings this town has ever experi-
enced.

In October, Adams kept a jury
spellbound as he recalled that Aug.
14 night when he and 14-year-old

the colonel § 21-

Paul Scott murdered Col. Robert
Cassell in his bedroom in Eagle
River.

It all seemed so impossible, so
completely incomprehensible.
It was Adams who brought the

year-old adopted son who hired
Adams and another youth tomurder
Cassell, is serving a life term ina
federal prison.

, Superior Court Judge Justin Ri- .

pley ordered Adams treated as a ju-
venlle m a ruling three months after
the murder. Had he been tried as an
adL_JIt, he would have faced life in
prison.

State prosecutors appealed the

i
| .f
tire Iron and beat the colonel until
the tire iron broke.. And it was
Adams who stabbed Cassell twice in
the chest before cutting his throat.

"1 don T think they"ll ever be a
day In my life when 1 don"t think
about the horrible thing 1 did,"
Adams said thismoming inan tele-
phone interview from his home. "It
almost ruinedmy life.””

Adams, now 20, was released one
minute after midnight Saturday. His
parents were there at McLaughlin ©
take him home from the place he
stayed for three years and two
months.

Adams said the first thing he did
upon entering hishome was towatch

(Sec LIFE, page A-3)

judge"s decision to the Alaska Su-
preme Court, which sent the case
back to Ripley. The judge refused to
change hisearlier decision. A psychi-
atrist and a pscyhologist testified
that Adams could be rehabilitated.

As a juwveaiie, Adams was legally
eligible under state law for release
from prison on the day of his 19th
birthday. He promised Ripley, how-
ever, he would remain in the center
until his 20th birthday.

Adams was 16 at the time of the
murder. A companion, Paul Scott,
was 14. Soott, who said he watched
the fatal struggle and handed Adams
the knife, was released from
McLaughlin inApril.

Superintendent Jerry Jackowski
said today McLaughlin isnot set up
to handle long-term murder sen-
tences. "McLaughlir. isa rehabilita-
tion center, not a sentencing Institu-
tion," he said.

Adams and Scott admitted
bludgeoning and stabbing the colonel
todeath Inexchange for the promise
of 2,000, a fancy chess set, a trip
New York and the colonel"scar.

Assistant District Attorney Mary
Anne Henry, who prosecuted the
case, said thismoming she isdisap-
pointed ina system that allows a -
venilemurderer to leave prison,

"There is no guarantee that lie
has been rehabilitated," she said.

Adams, who Irss been at
McLaughlin since Aug. 18,1978, was
kept ina closed unit at the detention

(See ADAMS, page A-3)
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moved herself from availability to a sub-
stantial field of employment 1 would
therefore conclude that the Labor Depart-
ment 3 determination which was affirmed
by the superior court is not supported by
substantial evidence. Thus, I would reverse
the superior court 3 decision with directions
to remand the matter to the Department of
Labor lor an award of an appropriate
amount of unemployment benefits to Lola
Lind.

Rehearing denied; RABINOW1TZ, C. J,
dissenting.

(0 tHTIULBUSTIWA

STATE of Alaska, Petitioner,

V.

F. L. A., A Minor Under the Age of
Eighteen Years, Respondent.

iNo. 4333.
Supreme Court of Alaska.

March 14, 1980.

The Slate petitioned for review of an
order of the Superior Court, Third Judicial
District, J. Justin Ripley, J., which denied
the State"s motion for waiver of juvenile
jurisdiction. The Supreme Court, Booehov-
er, J.,, held that under circumstances includ-
ing the fact that the juvenile defendant
was represented by counsel ant) had a
guardian ad litem and was given the oppor-
tunity to confer with his parents and where
it appeared that the juvenile was able to

nderstund the ramifications of his decision,
the juvenile3 consent to an extra year of
treatment beyond age 19 was binding and
was properly considered by the trial court
in determining whether to waive juvenile
jurisdiction.

Affirmed.

N\ Infants c=6S.7(2)

In determining whether to allow a child
to be tried as a juvenile, the court may
consider as binding the juvenile 3 consent to
an extra year of treatment beyond the age
of 19; overruling Inre F. S, 556 P.2d 607,
to the extent it is inconsistent AS 47.10.-
060(c), 47.10.080(0)(D).

2. Infints c=6S.7(2)

In order to give effect to the legisla-
ture"s “ntent that a court may consider
treatment until age 20 in determining
whether to waive juvenile jurisdiction, the
court must evaluate at the time of the
waiver hearing whether the juvenile will in
fact be available for treatment. AS 47.10.-

0SO(LXT).

3. Constitutional Law e=43(l)

Although a minor is generally incompe-
tent in civil matters, he is nonetheless gen-
erally competent to waive constitutional
rights in criminal matters.

4. Infants 0=G8.7(2), 77

In determining the effect to be given a
minor 3 consent to an additional period of
supervision as a besis for not waiving juve-
nile jurisdiction, the court should consider
the age and maturity of the minor and
whether he has the advice of counsel and, to
protect a minor from making a decision
adverse to his own interests, a guardian ad
litem may he appointed. AS 47.10.080(b)(2),

5. Infants ¢CS.7,2)

Where jucr.ile defendant had the ca-
pacity to understand the ramifications of
his decision to consent to an extra year of
treatment beyond age 19 and where he was
represented by counsel, had a guardian ad
litem appointed and had the opportunity to
confer with his parents, the juvenile®s con-
sent was binding; overruling Inrc F. S,
0B6 D.2d 007, to the extent thai it is incon-
sistent. AS 47.10.080(b)(D).-

Mary Ann Henry, Asst. Dist. Ally., Jo-
seph D. Balfc, Dist. Atty., Anchorage, Av-
rum M. Gross, Atty. Gen.. Jun-.au, for peti-
tioner.

Josepl
S Monn

Before
NOR. E

thews

BOOC

The S
review
denying
Jjuvenile
7. 1979,
the supc
an opini

The p
court n
consent
yond th
whether
Under t
have eo
binding
trcatme

F.L.A
murder
of Colo
Alaska.
Cassell,
other m
rip
killing t
geoned
3978. 1
months
Juvenile
[ The
" Inch

AS 4

If-
that.
ami
nor |
chap
a Ca
mine
aful
quh

mg {

1\



Schild
Imay
litto

lage
1607,
110-

STATE wv. F. L. A. Alaska 13
Cite as, Alaska, 605 pud 12

Joseph W. Evans, Birch, Horton, Bittner
6. Monroe, Anchorage, for respondent.

Before P.ABINOW1TZ, C. J., and CON-
NOR, BOOCHEVER, BURKE and MAT-
THEWS, JJ.

OPINION

HOOCH EVER, Justice.

The State of Alaska filed a petition for
review of an order of the superior court
denying the state3 motion for waiver of
juvenile jurisdiction.l By order of August
7, 1979, we granted the petition, affirmed
the superior court™s order and indicated that
an opinion would follow.

The primary issue involved is whether the
court may consider as binding a minor"s
consent to an extra year of treatment be-
yond the age of nineteen in determining
whether to waive juvenile jurisdiction.2
Under the circumstances here involved, we
have concluded that the minor may give a
binding consent to such additional year of
treatment.

1 FACTS

F_.L.A. was charged with first-degree
murder as a result of the contract slaying
of Colonel Robert Cassell in Anchorage,
Alaska, Testimony indicated that Daniel
Cassell, the son of the victim, offered an-
other minor and F.L A. money, a car, and a
trip to New York in exchange for their
killing the Colonel. The Colonel was blud-
geoned to death by F.L.A. on August 15,
1978. F.L.A. was sixteen years and nine
months old at the time.3 He had no prior
Juvenile adjudications.

1. The slate filed a motion (or reconsideration
which was likewise denied.

2. AS 4710060(3) sta-es:

If the court finds »t a hearing on a petition
that there is probable .ausc for believing that
a minor is delinquent and finds that the mi-
nor is not amenahle to treatment under this
chapter. it shall oroer the case closed. After
a case is closed under this subsection, the
minor may be prosecuted as if he were an

adult. .
Children's Rule 319 provides:

If prcoabie cause is established at the hear-
ing for oeiieving thit the child commuted the
act wun which he was charged in the petition

After an extensive waiver hearing, Judge
Ripley issued an order denying waiver.
The district attorney obtained a stay of
further proceedings pending the filing of a
petition for review to this court Before
the filing of the petition, we published the
opinion In re FS., 586 P.2d 607 (Alaska
1978). Based on that decision, the state
filed a motion for reconsideration. The su-
perior court held a further hearing and
eventually entered an order denying the
motion to reconsider.*

The legislature has set forth the consider-
ations for determining amenability and
treatment as a juvenile in AS 47.10.060(d)
as follows:

[T]he court may consider the seriousness
of the offense the minor is alleged to
have committed, the minor § history of
delinquency, the probahle cause of the
minor*s delinguent behavior, and the fa-
cilities available to the division of youth
and adult authority for treating the mi-
nor.

Hero there is no dispute H3 to the serious-
ness of the crime and the absence of prior
delinquency on the part of the minor.
While there was some variation in expert
testimony as to the probable cause of the
minor*s delinquent behavior, itappears gen-
erally that he had an immature outlook on
life. There was ample evidentiary support
for the court™s finding that the McLaughlin
Youth Center is an adequate fecility for
treating F.L.A. All of the doctors testify-
ing agreed that F.L.A. was treatable, and
there was substantial evidence indicating

and which if committed by an adult would
constitute a crime and the child Is not amena-
hle to the treatment provided under AS 47.10
Article 1 and under these rules, the court
shall Issue an order waiving and terminating
the treatment provided thereunder and close
the children®s case. The child may then he
prosecuted (or the act or acts charged in the
petition as if he were an adult.

3. le was bom on November |1, 1961.

4. A memorandum decision was subsequently
issued on June t, 1979.

o

01\>



14 Alaska 60S PACIFIC REPORTER, 2d SERIES

that he could be adequately treated within
three years of the time of his incarceration.
Of prime importance inJudge Ripley"s deci-
sion was the necessity of having three years
available for treatment.

F.L.A. was placed in the detention unit at
the McLaughlin Youth Center in late Au-
gust 197S where he has remained. In late
September, he began meeting with a youth
counsellor, Rick Calcote, twice or three

imes weekly under supervision of Dr. Pa-
tricia Patrick, a psychiatrist. Dr. Patrick
began weekly psychotherapy sessions with
the child and his family commencing on
November 29, 1978.

Treatment had thus commenced shortly
before F.L.A. 3 seventeenth birthday on No-
vember 1, 1978, and three years of treat
ment were feasible If the court could ba
reasonably assured that F.L.A. would ae
subject to the supervision of juvenile au-
thorities until his twentieth birthday.

AS 47.10.080(b)(1) provides in part:

[Tlhe department [of health and social
services] may petition for and the court
may grant in a hearing . . . an
additional one-year period of supervision
past age 19 if continued supervision s in
the best interests of the person and the
person consents to it;

The trial court based its decision on the
binding effect of F.L.A. 3 consent to treat-
ment util age twenty.6

The judge found conflict between the
portions of our decision in F.S. wherein we

5. Judge Ripley stated: o
| believe the 3year treatment option is essen-
tial to his refabilitation. | believe be ran
now consent, this came into the picture at
the motion of the child on the advice of
counsel and we've had the ag)pomtment of
the guardian. She's inquired of him, I've
inquired of him. even in overstating the op-
tion as 1rec<.uly did, 1]l,:nk that—I am
convinced that it is a legitimate waiver, |
take into account the faCts that 1have al-
ready mentioned in terms of present counsel
and the guardian and the ability to consul!
with parents and friends. Take Into account
further the |p_szcholo.gwal information we
have about (FLA, in that he does grasp
concepts reqularly, he s not a dummy, ap-
pears to he fairly intelligent, quick to ‘grasp
and that's a matter which the psychologists

held that in accordance with AS 47.10.-
060(d),* age twenty is the proper age for
determining whether a minor is amenable
to treatment,* and our holding that a minor
could repudiate a consent to such additional
treatment-* We therefore find it necessary
to re-examine our decision in F.S.

Il. THE F.S. DECISION

As indicated above, we concluded in F.S.
that age twenty was the proper age for
determining whether a minor is amenable
to treatment. Yet we also concluded that a
minor*s advance consent to continued super-
vision beyond the age of nineteen could be
repudiated. Our reasoning was based upon
Alaska"s unique statutory scheme for allow-
ing treatment beyond the juvenile3 nine-
teenth birthday.

In order for the state to retain supervi-
sion past nineteen years of age, three re-
quirements must he met: () the Depart-
ment of Health and Social Services must
petition the court, (2) the court must grant
the additional one-vear period of supervi-
sion, "nd (3) the person must consent.9

In FS., we held that a minor could not
give a binding consent at the time of a
waiver hearing. Consent could only be
granted when the person reached majority
at age eighteen. Thus, in determining
whether to allow a child to be tried as a
Juvenile on the hasis that the child could he
rehabilitated by age twenty, the judge was
required to consider the possibility that con-
sent could he repudiated at majority.

anil Rsychlat.rlsts lend to agree. Based upon
all those things | find that his waiver is
knowing and éxercised now, free from com-
pulsion and with a full knowledge of the
consequences.

G AB47.100G0(d) states in part:

A minor is unamenable lo treatment under
this chapter if he probably cannot he rehabili-
tated b¥] treatment under this chapter before
he reaches 20 years of age.

7. OsG ¥2d at GIO.
8 1datGil.
fi. see AS 47.10080(h)(1) quoted in the text

supra.
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F.S. was premised on a minor § incompe-
tence to enter into binding agreements of
various types. We also concluded that since
the statute contemplated that the decision
to extend the period of supervision be made
after the initial disposition hearing, it
would be contrary to the legislature3 ap-
parent intent to give effect to an advance
consent.

[1,2] We now believe that the portion
of the opinion in F.S. that held that a minor
in a waiver hearing could not give a binding
advance consent to treatment beyond age
nineteen was mistaken. First, in order t
give effect to the legislature™s intent that a
court may consider treatment until age
twenty in determining waiver of juvenile
jurisdiction, it is necessary that the judge
be able to evaluate at the time of the
waiver hearing whether the juvenile will in
fact be available for treatment. It is not
possible for the judge to know this unless
the child can give binding consent at the
time of the hearing. A judge may assume
that the other two contingencies for the
additional period of treatment, the petition
of the Department and t> consent of the
court, will be forthcoming if the child stll
requires treatment at age nineteen. The
contingency of the juvenile®s consent, how-
ever, becomes a “Wild card" incapable of
rational evaluation if such consent may he
repudiated at majority regardless of wheth-
er additional treatment is required. We do
not believe that the legislature could have
intended to require that the judge 3 discre-
tion be based on such an unpredictable fac-
tor. While it is true, as indicated in FS.,
that the statute contemplates that the de-
termination of the additional period of
treatment be made after the initial hearing,
such an intent does not mandate that an
advance consent to treatment given by the
minor may not be regarded as binding.

Second, we r.ow find that ftwas incorrect
to conclude that a minor may not under any
circumstances give a binding consent in ad-

10 566 P.2d at 611,
It 528 p.2dat 12H n L

vance to an additional period of treatment.
We based this portion of F.S. on the ~Vash*
ington Supreme Court™s decision in In re
Herbert, 85 Wash.2d 719, 53S P.2d 1212
(1975). In that case, a minor, aged seven-
teen, gave written consent to extend the
jurisdiction from the time he reached the
age of eighteen until twenty-one. We cor-
rectly quoted from Herbert as follows:
Such consent is of no value. Because of
his minority, appellant could repudiate it
upon reaching majority. Furthermore,
jurisdiction cannot be conferred by con-
sent or agreement.

The statement in Herbert, however, per-
taining to the repudiation of consent is
merely dicta. The Washington statutes in
effect at ti"e time Harbert§ offense was
committed had previously been construed as
conferring juvenile jurisdiction only until
the age of eighteen. In re Carson, 84
Wash.2d 969, 530 P.2d 331 (1975). Although
a footnote in Herbert refers to a 1975
amendment extending juvenile court juris-
diction to age twenty-one in certain cases,1l
the amendment apparently did not control
Harbert 3 adjudication, as it became effec-
tive while Harhert3 case was on appeal.
Moreover, the amendment did not require a
minor®s consent in any event.1l Th"s, the
narrow holding of Herbert is tha=a juve-
nile3 consent cannot confer jurisdiction on
the court.

This brings us back to the major issue
confronting us—whether a minor®s consent
to continuing jurisdiction for treatment be-
tween the lime when he reaches the age of
nineteen and his twentieth birthday is bind-

ing.

1. REPUDIATION OF CONSENT
BY A MINOR

Since no other state hes a provision condi-

tioning additional vcars of supervision on

the delinquent”s consent, there are no cases

concerning the binding effect of a juvenile®s
consent to future treatment.

12 Washington statutes allowing care .is a ju-
venile beyond age eighteen aie now codified in
RCW 1340300,
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[3] There has been, however, extensive

discussion of juvenile consent and waiver in
other contexts. There exists a distinction
between the validity of a juvenile waiver or
consent in a civil context and in a criminal
context.13 In civil matters, a minor is legal-
ly incompetent in a wider variety of situa-
tions.I* It has been argued that itwould be
anomalous to find a minor incompetent in
simple civil matters, yet to give effect to a
minor § waiver of constitutional rights.’5
The argument, however, has not received
serious consideration.’5
The courts have held almost without ex-
ception that the condition of infancy, by
itelf, is not sufficient to invalidate an
otherwise competent waiver of constitu-
tional rights.l7
The age of a minor may have a bearing
on his understanding of his constitutional
rights when explained to him, but it does
not confer upon the minor the right, ipso
facto, to disaffirm a waiver merely by
asserting his non-age at the trial 8

Although a minor is generally incompetent
in civil matters, he is nonetheless generally
competent to waive constitutional rights in
criminal matters.

13 Note, waiver of Constitutional Rights by
Minors: A Question of Law or Fact, 19 Has-
tings LJ. 223 221 (1967) (hereinafter cited as
Walver).

14 A minor does not ve the IegaI@Pamty to
contract, Ap Ilcatlon of Cochran
1207, OéB Jones V. State,
GaApp. 1 1668E2d 617 6197%)657)) Long-
street V. Morey
441 HINE. 2d 602 19 Navarro v. Kohl—
meyer & Co., 264 S0. 2d (59], 692 (LaApp.1972);
Petition of Yonnone 72 Misc.2d 579. 339 N.Y.
S.2d 212, 214 (N Y Surrogate Cl. 1972, See R.
L. R. v. State, 457 P.2d 27. 34 (Alaska '1971). A
minor cannof anne convey ropertv, Kenwood
Savings and Loan Assoc Willians, 6 Ohio
Misc., 23 220 NE 20 582 584 (1966), Walver
supra note 13 at 224, althou%4 he may 0
property. R.LR.. 487 P.2d at Generally,
minor cannot borrow money or execute a mort
gage. kenwood, 220 NE.2d at 584. In some
circumstances, a juvenile cannot consent to a
medlcal operatlon Bonner v. Moran, 79 L'S.
AppD.C. 16 F2d 121 (D.CCir.1941).
But see. Note Minor"s Consent to Medlcal
Care: The Constitutional Issue in Oklahom
12 Tulsa LP.ev. 512 (1977) (hereinafter C|ted as
Medical Care) A minor cannot maintain a
suit.  Waiver supra note 13

60S PACIFIC REPORTER, 2d SERIES

E:en in civil matters, the trend seems to
be toward expanding the juvenile right to
consent. In Planned Parenthood of Missou—
n v. Danforth, 425 U.S. 52. 72-75, 96 S.Ct.
2531, 2842-44, 49 L.EdJZd 788, 8064)8
(1976), the Cuiied States Supreme Court
held thal a minoi, without parental consent,
may givt a valid content to an abortion.
See also bJlotti v. Baird, 443 U.S. 622, 99
S.Ct. 3035, 61 L.Ei2d 797 (1979). This has
led one commentator to advocate “&bolish-
ing parental consent as a condition to the
medical treatment of fature minors™

55 Moreover, inR. L. R. v. Slate,
487 P.2d at 34, we noted that minors are
competent in certain civil areas: they may
hold property, nominate a guardian, consent
1o an adoption, and be held liable civilly for
torts.® Even in traditioral areas where
minors are found incompetent, '"a minor can
enter into contracts, buy and sell property
and legally do any number of things which
a human being is cap ,ble of doing."7L For
his own protection, however, the law makes
it possible for the minor to avoid licbilities
for a number of such actions by disaffirm-
ing them when he reaches majority.72
Even this ability to avoid liability ma" be

15 see Waiver supra note 13 at 224, Note,
Waiver in Juvenile Court, 68 Colum.L.Rev.
%45[49. 1152 (1968); R. L. R. v. State, 467 P.2d at

16

17 nre K. w. B.. 500 SW.2d 275, 279 (Mo.
App.1973).

18 people v. Gomez. 252 Cal.App. 644, 60 Cal.

Rptr. 581 8% (1967) (a portion of this opinion
not relevant lo the discussion here was over-
ruled in People V. Tribble, 4 Cal.3d 826. A
CtilRptr. 613 454 P 2d 589 (1971)). see R. L.
R. V. Slate, 487 P.2d at 34. where this court
disj osed of "the ar%ument that infan v renders
all'waivers automatically void."

19 Medical Care supra note 14at 527.
200 R.LR., 487 P.2d at 34

21 Ballard v. Buist, 8 Utah 2d 306. 333 P20
1071 1073 (1959), R.L.R., 467 P 2d at 34

2 .
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lost when a guardian is appointed for the
minor.33

We have recognized the trend of expand-
ing juvenile competency. In rejecting an
argument that “fnfancy renders all waivers
automatically void,"3 we considered the
Alaska statute governing the age of majori-
ty, AS 25.20.010. AS 25.20.010 provides
that upon reaching majority, a person

has control of his own actions and busi-

ness and has all the rights and is subject

to all the liabilities of citizens of full age,
except as otherwise provided by statute.
We stated:

This statute does not carry a broad
negative implication. The age
of majority statute does not imply a legis-
lative judgment that infants are incompe-
tent in all things; it means only that
persons above the statutory age minimum
are competent in all things except other-
wise provided. No statute prohibits
waiver, by infants of procedural rights in
children®s court, so the issue is one of
common law and constitutional law.3"

Juvenile proceedings have some of the
characteristics of both civil and criminal
actions. Whether regarded from the stand-
point of a civil or criminal proceeding, how-
ever, we believe that a juvenile may waive
the right to be discharged from treatment
at age nineteen or, put another way, give a
binding consent to additional supervision.

It isclea. that juveniles can waive consti-
tutional criminal rights and be bound by
that waiver.3 Although the right involved
here is not of constitutional dimension, it
certainly seems to follow that if a minor
can waive a constitutional right, the right
to have supervision terminated can be

23 See Kenwood Sanngs, 220 N.E.2d at 3B,
Waiver supra note 13at 224,

24, R.LR.. 487 P.2d at 34
5 1d

25 Most courts slmplty consider age as one fac-
tor in the totalnY of the circumStances when
determining wnether the minor_ knowingly and
intelligently waives_his_constitutional “rights.
See quick V. Sure, 39P.2d 712 718-20 (Alas-
ka 1979; R.LR.. 8'P.2d at 33-34. and au-
thorities cited then.*  See also In re K. \. 9.

waived. Furthermore, several cnee? have
held that juveniles may waive procedural
rights to which this right seems analog; is.

We have stated that “fn]o statute prohib-
its waivers by infants of procedural rights
in children"s court.”” R.L.R. 487 P.2d at 3.
We held that: (1) a minor can affirmatively
assert the right to trial by jury although
“the child should first consult with his coun-
sel and his parents or guardian when appro-
priate .77l at 35; (2) amino- may
waive the right to a public trial unless that
choice may be adverse to his own interests
in which case a guardian ad litem shall be
appointed, K. at 39; and (3) a minor accom-
panied by counsel may waive the jurisdic-
tional requirement of Children3 Rule 10
that service of summons be sent to the
juvenile and his parents or guardian. ld. at
4.

Other courts have held that juveniles
may waive or consent to procedural and
jurisdictional requirements.  In  United
States \. Williams, 459 F.2d 903 (2d Cir.
1972), the court considered the then effec-
tive version of 18 U.S.C. § 5032, which
provided that a minor had to give his con-
sent to be tried as a juvenile. The court
discussed the requirements for the juve-
nile’s consent to be binding, stating:

[1]n order to make an intelligent waiv-
er of his rights under the Act and know-
ingly refuse to consent, a juvenile must in
some mariner be fully apprised of his
rights and the respective consequences of
the proceeding under the Juvenile Delin-
quency Act and as T adult.

459 F.2d at 904.31

500 SW.2d 275 279 (Mo.App. 1973 R.LR.
aPparentIy adopted this view. . at' 34 An-
other view holds infants incompetent to wajve
n&;h,ts without advice or waiver b{ a_guardian
ad litem or a friendly adult. 1. at 33

27, See ilso United Starts v. Jenkins. 49 F.2d
57.75-70 (2d Cir. 1974% cen. denied. 420 U.S.
925 % S Ct. 1119 43 LEd.2d 294 (1975). 18
U.S.C. § £032 was extensively revised by Pub.
L.No. 93-415 § 502, 83 Slat. 1.134(1974{ The
law now privides that a juvenile wall automati-
cally be tried as a juvenile unless he requests to
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Several courts have, held that a juvenile
can waive his right to be treated as a juve-
nile and elect to be treated as an adult.1*

[4] We conclude that a minor may bind-
ingly consent to an additional period of
supervision as provided by AS 47.10.-
0SO(bXD). In determining the effect to be
given tosuch consent, the court should con-
sider the age and maturity of the juvenile
and whether he has the advice of counsel.
To protect a minor from making a decision
adverse to his own interests, a guardian ad
litem may be appointed.

[6] Here, consent was given by a juve-
nile who the record indicates had the capac-
ity to understand the ramifications of the
decision. He was represented by counsel,

be tried as an adult. In certain ceses, the
attorney general may request a transfer to try
the individual as an adult.

28 A California appellate court explained
Since hoth statute law and court decisions
recognize that juvenile procedure is inleaded
for the benefit’ of the accused.. i
follows that its benefits are waivable by the
accused in the same way that procedural
rights are waivable in cnrninal prosecutions.

Rucker I. Superior Court. 75 CalApp.3d 197,
141 Cal.Rptr. 900, 902-03 (1977); sec alsoMer
nit V. Slate, 333 So0.2d 915, 9 é7la Cr.Agpgp.
1976E cert denied, 429 U.S. 9C3, 97 S.Ct. 393
50 LEd.zU 332&1977)' People V, Shaw, 3 IIl.
App.3d 1096, 279 N.E.2d 729, 731 (1972); peo-
ple i Thomas. 34 !l App.3d 1002 341 N.E.2d
173 18081 (1970).

Must courts have re(imre_d, however, that the
trial court explain to the juvenile that he had
the right lo be treated as a Juvenile and that an
attorney and/or %ﬂrent be present, See
y.cParlin V. Stale, 554 P.2d 50, 6L (OkI.Cr.App.
1976). The concern is, as the United Stales
Stiprernc Court noted in another context in
Bellotti t Baird, 143 U.S. 622 99 S.Ct. 3035
3014, 61 L Ed.2d 797. 808 (1979), that

during Il,e formative years of childhood and

adolescence, minors often luck the experi-

ence, perspective and judgment to recognize
and avoid choices that could be detrimeéntal
to them. [Footnote omitted.]

29 In F.S. the juvenile not only committed a
horrible crime ‘but had a lengthy history of
violations of cntninuf laws and ‘a failure to
respond to treatment. set 16P.2d at 614, GI5
& n.28, Our decision that F.s. was not amena-
ble to treatment as a juvenile would not be
altered bv our present holding.

30. The recent comment of Justice Rchnquist in
Cahhno V. 3oles. . 282 294. 9 SCt.

had a guardian ad litem appointed and had
the opportunity to confer with his parents.
The trial court did not err in considering
such a consent to be binding as applied to
the period available for treatment. To the
extent that F.S.< is inconsistent with this
opinion, it is overruled.10

The order of the trial court refusing to
waive juvenile jurisdiction is affirmed,1l
AFFIRMED.

2767, 2775. 6L L.Ed.2d 541 561 n12 (1979),
seems apropos:

There ir. obviously a significant difference
between t.its interpretation of the statutory
purﬁpse and that subscribed to by the author
of this opinion in his separate concurrence in
UVinburper v. Wiesenfeld, 420 U.S, 636, 655
% SCt. 1221 1236 43 L.Ed.2d 52_4 (1975).
To the extent that these interpretations con-
flict, the authoi feels he can do no better than
quote Mr, Justice Jackson, concurring _in
McGrath V. Kmtensen, 340 US. 162 177—
178 7L SCI. 22<, 233, % L.Ed, 173 (1950):
Precedent, however, is not lacking for ways
by which a judge may recede from u prior
opinion_ that "has p.oven untenable and per-
haps misled others. See Chief Justice Taney,
License Cases. 5 How. 504, 12 1Ed Z%
recanting views he hud pressed upon the
Court as Attorney General of Maryland in
Brown V. @an land. 17 Wheat. 419 6 L.Ed
678 Huron Briimwel extricated himself
rrom a somewhat similar embariassment by
saving, "The matte' docs, not appear to me
now as it appears to have appeared to me
then." Andrews V S:\rap. 26 L,TR. (NS)
704 706 Anri Mr. Justice Story, accountin
for his contradiction of his own former opin-
ion. quite properly put the matter. "My own
Civor, however, car, furnish no ([]round for its
being adopted by this Cour
United States V. Goodmp, 12 Wheat 460
478 6 1Ed 693 .. If there ate other
ways of gracefully and goodr.atu.-edly surren-
dering former views to a better conslicicd
position, | invoke them all,

3L The advocacy, legal research ant! bnefmq
displayed in this matter, as well as the Ina
court's carefully reasoned decision in a most
difficult case, a-c deserving of high praise.
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As discussed previously, Lite superior
court3 grant of the Greens® motion for
summary judgment also must be reversed,
and the case is remanded for entry of sum-
mary judgment in favor of the state.

Reversed and remanded in part.

© TWR\_/ihsisilis

In the Matter of F. S., a minor.
No. 4015.

Supreme Court of Alaska.

Nov. 9, 1978.

Minor was charged with first-degree
murder. Tho Superior Court, First Judicial
District, Ketchikan, Thomas B. Stewart, J.,
denied state"s motion for waiver of jueniiti
jurisdiction, and state filed petition for re-
view. The Supreme Court, Boochever, C.
J., held that: (1) in determining whether
minor was amenable to treatment as »juve-
nile, superior court properly considered
whether minor could he rehabilitated by
age 20 rather than whether he could be
rehabilitated by age 19; (2) court erred in
considering minor"s consent to an additional
one-year period of suspension past the age
of 19 in determining whether he would be
amenable to treatment as a juwvenile; (3
proper standard of proof, in regard to
amenability to treatment as a juvenile, is
the "preponderance of the evidence" stan-
dard; ) error in requiring state to prove
by clear and convincing evidence that the
minor was amenable to treatment w:is
harmless; (5) exclusion of evidence that
minor had committed previois sexual as-
saults was not aiiuse of discretion; but (6)
finding that the minor was not seriously

Eecision as 10 the dam and extent of appropria-
ion.

Our disposition of this matter does not pre-
clude the superior court from considering ad-

delinquent was not supported by substantial
evidence, and (7) conclusion that minor was
amenable to treatment as a juvenile was an
abuse of discretion.

Reversed and remanded.

Rabinowitz, J., concurred in part and
dissented in part and filed opinion.

1. Infants c=*6S

In determining whether minor, who
was charged with a crime, was amenable to
treatment as a juvenile, court properly con-
sidered whether minor could be rehabilitat-
ed by age 20 rather than whether he could
be rehabilitated by age 19. AS 47.10.060(d),
47.10.080(b)(1).-

2. Infants «=>6S

In proceeding in which state’s motion
for waiver of juvenile jurisdiction over mi-
nor charged with first-degree murder was
denied, superior court erred in giving
weight to minor 3 consent to a one-year
period of supervision past age 19 in deter-
mining whether minor would be amenable
to treatment as a juvenile, in light of fact
that minor could withdraw his consent and
that giving effect to such an advance con-
sent by minor would le contrary to tho
legislative intent that th decision to extend
period of supervision Gi made after the
initial dispositional hearing. AS 47.10.-
080 (D)-
3. Infants *=n>8

In proceeding in which state moved for
waiver of juvenile jurisdiction over minor
charged with first-degree murder, standard
of proof, in regard to issue of minor"s amen-
ability to treatment as » juvenile, wus the
preponderance of the evidence standard,
rather than the clear and convincing evi-
dence standard. AS 47.10.060, 47.10.-
OH(KbKID)-

4. Infants c=>68
In proceeding in which state3 motion
for waiver of juvenile jurisdiction over mi-

mIntsiratlve materials which are not before us
on this appeal.

, 587
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nor charged with first-degree murder was
denied, superior court3 error in requiring
state to prove by clear and convincing evi-
dence that minor was unamenable to treat-
ment as a juvenile was harmless, in light of
fact that, even under preponderance of evi-
dence standard, courl would have concluded
that state failed to meet its burden of
proof. AS 47.10.060, 47.10.080(b)(1).

B. Infants c=68

Standard of review for determining
whether a trial court has erred in excluding
relevant evidence because of its prejudicial
impact is the abuse of discretion standard.

6. Infants c=68

In proceeding in which state3 motion
for waiver of juvenile jurisdiction over mi-
nor charged with first-degree murder was
denied, exclusion of evidence that minor
had committed previous sexual assaults was
not abuse of discretion, in light of fact that,
though the proffered testimony was rele-
vant to the issue of minor § amenability to
treatment as a juvenile, the prejudicial im-
pact of such evidence outweighed its proba-
tive value. AS 47.10.080(b)(1); Rules of
Children 3 Procedure, rule 3().

7. Infants c=>68

Trial court, which rules on motion for
waiver of juvenile jurisdiction over a minor
charged with an offense, must make an
evidentiary record and must make written
findings of fact in regard to seriousness of
the offense charged, minor®s history of de-
linquency, probable cause of minor®s delin-
quent behavior and facilities available to
the division of youth and adult authority
for treating tbe minor; such findings must
be supported by substantial evidence, and,
based on those findings, court, within its
sound discretion, must make n decision as to
minor"s amenability lo treatment. AS 47.-
10.060(d); Rules of Children®s Procedure,

rule 3(h).

8. Infants =8

In proceeding in which suite"s motion
for waiver of juvenile jurisdiction over mi-
nor charged with first-degree murder was
denied, findings that the offense was seri-
ous, that minor 3 behavior was an adoles-
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cent adjustment stemming in large measure
from rigidly authoritarian tendencies of mi-
nor § father in relationship to the minor and
that state could provide adequate fecilities
to treat minor were supported by substan-
tial evidence. AS 47.10.060(d); Rules of
Children®s Procedure, rule 3().

9 Infants <68

In proceeding in which state3 motion
for waiver of juvenile jurisdiction over mi-
nor charged with first-degree murder was
denied, finding that minor was not a seri-
ously delinguent juvenile was not supported
by substantial evidence. AS 47.10.060(d);
Rules of Children"s Procedure, rule 3(h).

10. Infants c=»68

Trial court has abused its discretion
only if Supreme Court is left with definite
and firm conviction on the whole record
that the judge has made a mistake.

1. Infants e=G8

In proceeding in which state3 motion
for waiver of juvenile jurisdiction over mi-
nor charged with first-degree murder was
denied, trial courl abused its discretion in
determining that minor was amenable to
treatmenl as a juvenile, in light of fact that
minor was seriously delinguent, the offense
in question was of a most heinous nature
resulting in loss of human life and that
minor was over 17Vi years old, and, thus,
there was only a short time left for treat-
ment of him as a juenile, AS 47.10.060(d);
Rules of Children®s Procedure, rule 3(h).

Geoffrey G. Ciiitill, Dist. Atty., Ketchi-
kan, and Avrum M. Gross, Atty. Gen., Ju-
neau, for petitioner State of Alaska.

Harold M. Brown, Ziegler, Cloudy, Smith,
King Al Brown, Ketchikan, for respondent.

Before BOOCHEVI5R, C. J., and RAB1-
NOW1TZ, CONNOR, BURKE and MAT-
THEWS, 2.

OPINION

BOOCHEVER, Chief Justice.

This case presents difficult questions con-
cerning the waiver of juvenile jurisdiction.
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A petition charging F.S., a minor, with first
degree murder was filed on February 1,
1978. Thereafter, the state filed a motion
for waiver of juvenile jurisdiction pursuant
to AS 47.10.060(a)1 and Children3 Rule 3.2
On May 1, 1978, Judge Stewart denied the
state 3 motion, concluding that F.S. was
amenable to treatment. The state then
filed a petition for review. On June 16,
1978, we granted the petition for review 3
und issued an order reversing the superior
court"s order denying the motion for waiver
of juvenile jurisdiction. At that time, we
stated that an opinion would follow.

The statement of facts, as alleged Ir the
state 3 petition for review, is as follons.
On January 31, 1978, G.G., a nine-year-old
female, was walking home from school on a
trail through the woods. F.S., a seventeen-
year-old male, was also walking from school
on the trall. F.S. grabbed G.G., holding his
hand over her mouth to stifle her screams,
and carried her deeper into the woods. He
intended to sexually molest her. When she
pleaded with him to let her go, he released
her momentarily.

Then, his "mind" told him to kill her. He
again grabbed her. G.G. struggled, but
only succeeded in scratching him. Accord-
ing to F.S., although it seemed to take
hours to kill her, he believed that it really
took only about twenty minutes.

Ho then removed her clothing and tried
to penetrate her vagina, but could not. He
masturbated and ejaculated on her nude
body.

Next, he searched her bag and found a
tennis ball. He shoved it between her legs
in the genital area and left. Her body was
found laler that night. The next day, F.S.
admitted killing G.G.

t. AS 47.10.0601) provides:

(@) If (he cotin finds at a hearing on a
petition that there is probable cause tor be-
lieving that a minor is delinquent and finds
that the minor is not amenable to treatment
under this chapter, "t shall order the case
closed. After a case is closed under this
subsection, me minor may be prosecuted as
if he were an adult.

2. Children™s Rule 3(a) provides:
@

committed an act which ifcommuted bv an

Where a petition alleges that a child 3.
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The state filed a petition charging F.S.
with first degree murder and filed a motion
for waiver of juvenile jurisdiction. Follow-
ing a hearing on the motion, Judge Stewart
denied it The state filed a petition for
review asking this court to reverse Judge
Stewart"s ruling.

In its petition for review, the state raises
several specifications of error; namely:

1) That the court erred in using age
twenty to determine the probability of re-
habilitation,

2) That the court improperly considered
the minor 3 consent to an additional one-
year period of confinement,

3) That the court applied an improper
burden of proof on the state,

4) That the court erred in excluding evi-
dence that F.S. had committed Drevious
sexual assaults, and

5) That the court abused its discretion in
denying the state3 motion for waiver of
juvenile jurisdiction. We will address each
of these issues separately.

I. THE PROPER AGE FOP. DETER-
MINING AMENABI TITY TO
TREATMENT.

[31 The superior court used the age of
twenty to determine whether F.S. was ame-
nable to treatment as a juvenile. The state
argues that the court should have used ago
nineteen as the determinative age. The
suite3 argument is premised upon what the
state considers is a conflict between AS
47.10.080(b)(1) and AS 47.10.060(d). We
find no conflict between the two provisions
and hold that ago twenty is the determina-
tive age.

adult would he a crime, and itappears to the
court from the petition or upon testimony
heard in connection therewith that there may
be probanle cause for believing that the act
alleged in the petition was committed by the
child arid that he is not amenable to treat-
ment, a hearing must be held for the purpose
or determining Iif the chiid shall be prose-

cuted as ifhe were an adult- Such a hearing
shall be designated as a waiver hearing

We grant review under Appellate Rules 23
and 24.
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AS 47.10.060(d) provides
part:

(@ A minor is unamenable to treat-
ment under this chapter if he probably
cannot be rehabilitated by treatment un-
der this chapter before he reaches 20
years of age.

The statute is clear on its face that age
twenty is the proper age for determining
whether a minor is amenable to treatment.

Notwithstanding the clear language cf
the statute, the state contends that because
A'S 47.10.080(b)(1) * limits the courtd juris-
diction to commit the minor to the Depart-
ment of Health and Social Sendees, at least
initially, to age nineteen, age nineteen is
the touchstone in determining amenability.
In P. H. v. State, 504 P.2d 837, 846 n.4
(Alaska 1972), we noted a conflict between
the former AS 47.10.060(d) and AS 47.10.-
0S0(b)(1). At the time of the P. H. decision,
AS 47.10.060 provided "[a] minor is una-

in pertinent

menable to treatment . . . if he
[probably] cannot be rihabiliU-ted
[before] he reaches 21 years of age." For-

mer AS 47.10.050(b)(I) provided that the
court could only order commitment until
age nineteen with an additional one-year
period if the department pet Zions the court
for an extension of the period of supervi-
sion. In P. H., we held that AS 47.10.-
00(b)(I) was controlling over AS 47.10.-
060(d) because AS 47.10.050(b)(I) reflected
“a 1970 legislative decision intended to re-
duce the age of majority in a great number
of matters concerning minors
[while] AS 47.10.060(d)

4. AS 47 10.080(h)(1) provides:
f,b) If the court finds that the minor is
degwquent, It shall

was not

order the minor committed to the De-

partment of Health and Social Services for a
period of time not to exceed two years or in
any event extend past the day ‘the minor
becomes 19 except that the department may
ﬁetlt!on for and the court may grant in a
earing (A) two-year extensions of commit-
nvnt which do_not extend heyond the child’s
19¢ bllrthdaﬁ if the extension is in the best
sis of the minor and the public; and (B)
iiitional one-year period of supervision

B si ibc 19if continued supervision is in the
est ii terests of the person arid the person
consents to it; the department shall place the
minor in the juvenile facility which the de-
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similarlv changed apparently through over-
sight"s Following our decision in P. H.,
the legislature amended both statutes in
1977. The recent amendments show that it
is the legislature®s intent that age twenty is
the age to be used in determining-the
amenability issle. The former inconsisten-
cy beween the two statutes has been elimi-
nated in that AS 47.10.060(d) provides that
the determinative age is twenty and AS
47.10.080(b)(1) provides that the maximum
limitation of confinement of minors is
twenty.

Furthermore, in our recent opinion, In re
J. H. B., ., 578 P.2d 146,149 (Alaska 1978),
we relied upon amended AS 47.10.060(d) as
the source for determining the issue of una-
menability. Thus, we no longer followed
our former cases * which used nineteen as
the determinative age under the earlier
statutes. The superior court did not err in
using age twenty as the determinative age.

Il. THE MINOR S CONSENT

2] In determining the amenability
F.S., the court considered the consent of
F.S., endorsed by his counsel and his guardi-
an, to an additional one-year fieriod of su-
pervision past age nineteen. AS 47.10.-
080(b)(2) provides in pertinent part:

the department [of health and
social services] may petition for and the
court may grant in a hearing

an additional on year period of supervi-

sion past age 19 if continued supervision

partmen| considers appropriate and which
may include a juvenile correctional school,
detention home, or detention facility; the mi-
nor may be released from placement or de-
tention ‘and placed on probation on order of
the court and may also be released by the
department, in its discretion, under sec. 200
of this chapter,

5 P.H. v Stare, 504 P.2d at 846 n.34. See also
Walsh, "an Analysis of the Jurisdictional
Waiver Procedure in the Juvenile Courts,” 5

UCLA-Alaska L.Rev. 152 174 n132 (1975)

G See D H. V. state. 561 P.2d 294 299 (A.aska
1977 P. H. v state, 504 P.2d 837, 846 n34
(Alaska 1972)

of
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is in the best interests of the person and
the person consents to it;

The state contends that the lower court
erred in considering this purported consent
because: (1) the minor could withdraw his
consent and (2) even assuming the minor®s
consent ooi.ld not be withdrawn, the statute
requires that the department petition the
court and that additional commitment be in
the minor 3 best interests before the court
has jurisdiction to order the additional one-
year period.

This is an issue of first impression in
Alaska. The Washington Supreme Court,
in In re Harbert, S5 \vash.2d 719, 53S P.2d
1212 (1975), considered a similar issuie. A
Washington statute7 permits the juvenile
court to exten- its jurisdiction beyond the
usua age of eighteen to twenty-one in cer-
tain cases when the juvenile gives his con-
sent. At the time " the amenability hear-
ing, the minor, age seventeen, gave written
consent for such an extension. The hur-
ber. court held:

Such consent is of no value. Because of

his minority, appellant could repudiate it

upon reaching majority. Furthermore,
jurisdiction cannot be conferred by con-
sent or agreement.

538 P.2d at 1216. We find the reasoning of
the Harbert court persuasive as to the con-
sent of F.S. to continued supervision by the
Department of Health and Social Services.
Furthermore, AS 47.10.080(b)(D requires
that the department petition for an addi-
tional one-year period of supervision and
that corJnued supervision be in the best
interests of the minor Kfore the court may
order an additional year. Thus, the minor"s
prospective consent is not a material factor
unless the other two conditions of the stat-
ute are fulfilled.

The slatute ccntempiates that the deci-
sion to extend the period of supervision lie
made after the initial dispositional hearing.
To give effect to advai.ee consent would

7. See Chapter 170 Laws of 1975 1st Ex.Sess.

8 See Imel v. State. 342 N.E.2d 897, 900 (Inil
App. 1976);_n re Appeal ,\o. 646(76) From Cir.
o, fc.. 3 Mo Kp%gm. 369 A2 150
(1977); inre A Vs, 269 Md. 649. 309 A-2u 289,

thus be contrary to the apparent intent of
the legislature. We believe that the superi-
or court erred in the weight it gave the
consent of F.S. to an additional year of
supervision.

IMl. THE STANDARD OF PROOF

[3] Judge Stewart stated in his memo-

randum decision:
The appropriate standard of proof ap-
pears to be that the state must show by
clear and convincing evidence the proba-
bility that the minor is unamenable to
treatment before reaching the age of 20.

The state contends that the proper standard
of proof is the “pieponderance of the evi-
dence" standard. We agree.

This is also a matter of first impression.
Our previous decisions have indicated, how-
ever, that the burden of persuasion on the
state is not light. For instance, in P. H. V.
State, 504 P.2d at 845, we stated:

The statutory framework for dealing
with child offenders contemplates that
non-criminal treatment is to be the rule
and adult criminal disposition the excep-
tion.

Nevertheless, our review of the relevant
authorities and the statutory language con-
vinces us that the proper standard is the
“preponderance of the evidence" standard.
Such a standard will still insure that crimi-
nal disposition is the exception.

Cases examined as a result of our inde-
pendent research are uniform in holding
that the proper standard is the preponder-
ance of evidence.® F.S. cites no contrary
authority. The courts have given three rea-
sons for applying this standard. First, a
remand proceeding is nut criminal in na-
ture. Second, it is not adjudicatory, but
disposilionul. Third, the standard of proof
generally in j ivenile proceedings is the pre-
ponderance of competent evidence except in
the adjudicative phase. Moreover, the re-

293 (197(% In re terms, 29 OrApp. 713 54
P2d 1100 1101 (1977). sute i Layne. 546
S\W.2d 220, 224 en,.z.égp.l976%; InreP. H
C. 538 Sw.2d 448 (Tex.Dv.App. 1976).
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mand proceeding does not result in any
determination of guilt or innocence or in
any confinement or punishment. We find
this reasoning persuasive.

The wording of AS 47.10.060 also indi-
cates that the preponderance of the evi-
dence standard is the proper standard.

(@ A minor is unamenable to treat-
ment under this chapter if he probably
cannot be rehabilitated by treatment un-
der this chapter before he reaches 20
years of age. [emphasis added]

“Probable” means “hRaving more evidence
for than against."9 “Preponderance ol the
evidence" has the same connotation.10
Thus, the superior court imposed the wrong
burden of proof upon the state.

4] We conclude that the superior court,

in requiring the state to prove by clear and
convincing evidence that said minor was
unamenable to treatment, erred. Never-
theless, in the context of this case, the error
was harmless.ll The superior court found:
From this analysis | conclude not only
that the state failed to prove that F.S. is
unamenable to treatment before reaching
the age of 20 vean, but that it has been
clearly shown on behal f of the min< r th;V
he is so amenable.

Thus, even under the preponderance of the
evidence standard, tho superior court would
have concluded that the state failed to meet
its burden of proof.

Iv. THE EXCLUSION OF EVIDENCE
THAT F.S. HAD COMMITTED PRE-
VIOUS SEXUAL ASSAULTS

At the waiver hearing, the state sought
to introduce the testimony of three witness-
es B that F.S. had committed previous sexu-

9. Webster’s New International Dictionary (2d
ed. unabrid. 1SI60) at 1171

10 Black's Law Dictionary (4th ed. 1951) at
1344-45,

11 See Love v. Stale, 457 P.2d G22, 631 (Alaska
1969).

12 Two witnesses, C.S and V.R. are juvenile
females.

556 PACIFIC REPORTER, 2d SERIES

al assaults. The police reports and the
state 3 offer of proof indicate that if al-
lowed to testify, they would have testified
as follows. First, Carol Weston would state
that approximately one and a half years
before the murder13 she observed, as she-
approached tbe end of the alley near her
house at 3:30 a. m., F.S. walking sway from
her four year old sister; that she asked her
sister what he wanted and her sister stated
that he wanted her to go down the alley;
that she ran up to F.S. and asked him why
but he did not reply; and that she told him
to stay away from her sister. Second, V.R.,
who “fient with””F.S. for about a year,
would testify that one time F.S. invited her
to his house under the pretense that F.S. 3
sister, who was V.R."s friend, was home;
that when she arrived she found no one else
besides F.S. present; that sometime during
her visit, F.S. forcibly threw her down on a
bed and attempted to rape her, but she
managed to ward him off; ¥4 and that she
first told her high school counselor about
this incident just after G.G."s death. Third,
C.S., F.S. 3 sister, would relate that on one
occasion, when she was in her bedroom
wearing a robe and underwear, F.S. came
inu, her room and tried to remove her un-
derwear; that she struggled anil he eventu-
ally left;55 anti that in her opinion, F.S. had
an unusual obsession with sex.

The state maintained that this testimony
was relevant to show the minor 3 character
and one of the requirements of AS 47.10.-
06uvd)—the minor 3 history of delinquency.
The superior court refused to admit the
testimony because itwas collateral and “ev-
idence of other crimes, wrongs, or acts is
not admissible to prove the character of a

13 The police repon states that this incident
took place a year and a half beforelhe murder,
The district attorney in his offer of proof stated
that the Incident occurred in the sprmﬁ of 1977,
which was approximately ten months before
the murder.

14 Apparently, this incident took place some-
time during "the spring or summer of 1977.

15 The district attorney thieved that this ac-
tion occurred in the spfing or summer of 1977.
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person in order to show that he acted in
conformity therewith." 5

In P. H. v. State, 504 P.2d at 843 n. 15,
we spoke about the rules of evidence in a
waiver hearing.

Children3 Rule 3(e) provides in part:
[T1he provisions of these rules concerning
admissibility of evidence for the
adjudicative phase of child hearings shall
be applicable to [a waiver] hearing.
In a context .iot involving a children§ case,
we have stated that:
The court may exclude relevant evidence
if it finds that its probative value is out-
weighed by the risk that it will have
prejudicial effect on the jury, confuse the
Issbes, or mislead the jury. . . . The
(ourt must balance the probative worth
against those countervailing harms.

Burgess Construction Co. v. Hancock, 514
P.2d 236, 237 (Alaska 1073) (citations omit-

ted) .17

[5,6] While tho proffered testimony
was relevant to the amenability isse, we
do not find that tho superior court abused
its discretion in excluding it because its
prejudicial impact outweighed its probative
value.8 As to Ms. Weston 3 testimony, its
probative value was minimal since she did
not see anything remotely criminal. While
V.R. § statements were of some probative
value, tho trial court could have properly
concluded that their value was diminished
due lo the fact that V.R. did not report the

16 Sec Federal Rule of Evidence 404(b); Pro-
posed Alaska Rule of Evidence 404(h).

17. See Federal Rule of Evidence 403, Proposed
Alaska Rule o Evidence 403

H The stand'.rd of review for determining
whether a trial couit erred in excluding rele-
vant evidence because of its prejudicial impact
is the abuse of discretion standard. See Smith
<« Spina. 477 F.2d 1140 1146 gSrd Cir. 1973);
United States V. Ra ich. 421 F.2d 1196 1204
05 (2d Cir), cert, denial, 400 U S 134 91 S.Ct.
69. 27 L.r-1.2d 66 1970%); Rowers v Garfield,
382 FSupp.. 503 509 (IID.Pa.), .ifid 503 F.2d
1398 (3rd Cir. 1974).

19 F.S’s counsel stated that if V.R. testified
F.S. would deny that he attempted to "ape her.

incident, assuming that it occurred, s for
over approximately ten months and that
the report was made during the period of
high emotion following the discovery of
G.G."s body. Moreover, the police reports
and the state 3 offer of proof indicate that
V.R. and F.S. were “§oing together" at the
time of the alleged incident and thus, F.S.S
behavior could be attributable to normal
adolescent sevual activity. Similarly, F.S.§
one-time attempt to disrobe his sister could
also be attributed to the sexual adolescent
development of a sixteen-year-old male and
does not evidence a pattern of sexual devia-
tion. Further, we note that a description of
these three incidents was contained in the
police reports and they were referred to in
the reports prepared by the various psychia-
trists, all of which were admitted into evi-
dence.® Thus, any testimony concerning
these incidents would have been merely
cunulative. The trial court has wide dis-
cretion in this area, and we find no abuse
here.71

V. THE DENIAL OF WAIVER

The trial court denied the state"s motion
for waiver of juvenile jurisdiction sL-iting
that “ft htis been elearly shown on behalf of
the minor that he is . . . amenable"
to treatment. The state submits that the
trial court committed error in failing to
waive jurisdiction. Although this isa close

20. The police report was contr.Ticd in the pack-
et of information sent to variou. institutions by
the state, which was admitted Into evidence.

21 The state’s reliance on D. H. V, State, 561
N2d 291 297 (Alaska 1977), is misplaced.
There, we held that the mal court did not err in
allowing a police officer to testify us to D.H.’s
admission that he had planned additional
crimes in the future. The present situation Is
not analogous. Moreover, even assuming these
situations were analogous, because we ruled In
one case that a tnr “court did not abuse Its
discretion in admitting evidence, it does not
follow that In another similur cast:, a trial court
would have abused Its discretion ir. mtiudir.g
similar evidence. Given the defcrc.sce v/e ac-
cord to a tmd court's evidentiary rulmgs, we
cannot say that the judge here committed error
in excluding the proffered testimony.
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question, we find that the trial court did
abuse fits discretion in denying the waiver.

[]

nation, the legislature has provided in AS
4?.10.050\d) that:

. the court may consider the seri-
ousness of the offense the minor is al-
leged to have committed, the minor"s his-
tory of delinquency, the probable cause of
the minor®s delinquent behavior, and the
facilities available to the division of youth
and adult authority for treating the mi-
nor .

We have previously stated that the trial
court must make an evidentiary record and
make written findings of fact, as required
by Children®s Rule 3(h),5 as to each of these
four factors enunciated by the legislature.3
These findings must be suppotted by sub-
stantial evidence.2d Based on these find-
ings, the trial courl, within its sound discre-
tion, must make a decision as to the minor*s
amenability to treatment.23

22 Children's Rule 3(h) specifies:
fh) Tin- order c,losm%,th,e case must be ac-
companied by written Tindings of fact clearly
demonstrating that: o
(1) The court made_ full Inquiry into the
allegations of the petition, ,

The question of waiver of children's
proceedings and of closing the children's case
were given careful consideration by the
court, an N _

(3(? All stututon conditions for waiver of
child proceedings and closing the case were
established.

23 See Inre J. H. B, Jr., 578 P.2d MG. UP
iAlaska 1178 p. 1 V. State, 504 P.2d 837,
545 4j (Alaska 1972).

24 seeD IV State, 561P.2d at 298

25 Seep. I. V. stale, 504P. 2L at &45 holding
that "the Amenability decision rests in the
sound discretion cf the chlldten's court judge.”

26.  Hittrial court relied upon the huge amount
of psychiatric evidence. Dr. C. Glénn Clem
rnr's psychiatric evaluation stales: "l would
sec him jr S.) as quite. amenable lo psychother-
apy and to rehabilitation,” Theodore k Ster-
Img. a clinical psychologist, saw P.S. "as Ame-
nable lo therapy of an”intense nature."  Dr.

lem(t;ston of the Alaska Psychiatric Institute

"felt that (hr iitiiioi mu potentially be rehabili-

tated by treatment under AS 47.10 before he

reaches the age ol 20years." Dr, FJ. Johnson
conc'uded that "(ijf an appropriate treatment
program ran be found which will accept the

586 PACIFIC REPORTER, 2d SERIES

[8] Our independent review of the rec-
ord shows thai the matter was presented

In making the amenability determi—With unusual completeness4 and that the

judge gave careful consideration to the fac-
tors mentioned INAS 47.10.060(d). We bold
that the trial court™s findings of fact that
“there is of course no doubt at all about the
seriousness of the offense; ™that the proba-
ble cause of F.S. § delinquent behavior was
“an adolescent adjustment reaction stem-
ming in large measure from the rigidly
authoritarian tendencies of his father in
relationship to the boy;””and that the state
could provide adequate fecilities to treat
F.S., is supported by substantial evidence.

[9] On the other hand, we hold that the
judge®s finding of fact that “F.S. [was not]
a seriously delinquent juvenile" is not sup-
ported by substantial evidence.Z In our
opinion, F.S. is a seriously delinquent juve-
nile. F.S."s juvenile record demonstrates
that F.S. has a long history of antisocial
behavior and delinquent conduct.2* Prior to

minor then | would have to say that he is
Poten,nally treatable before he “reaches his
wentieth birthday." On the other hand, Dr.
Irvin A. Rolhrock”of the Fairbanks Ps%chlatr[c
and Psychological Clinic concluded that "his
treatment would extend over a period of at
least three lo five years and that the probability
of successful treatment would not be high."
The psycholoqlcal evaluation by C. F'riar, a Psy-
chologist, stated that "one cannot predict at
this point (the] Ien(t;lth of treatment needed nor
[the] possible effectiveness of treatment.” Ad-
ditionally, the trial court received a large vol-
ume of  conflicting evidence concerning the
availability of treatment facilities for F.S.

27. In Interior Inint Co. V. Rotifers, 522 P.2d
1t6€, d170 (Alaska 1974) (footnotes omitted), we
stated:

Substantial evidence is "such relevant evi-
dence as a reasor blc mind miph! accept e
adequate to support a conclusion. ,
IIl'is not the function of the court to reweigh
the evidence or choose between competing
inferences, but only to determine whether
such evidence exists.

28 F.S.'s juvenile record is:

November 1173 .. Larce%from it Vessel,
AS 120190
July 106 ... Receiving and Concealing
Slol-n Pr%&e)rly,
AS T
July 1977 Burglary Noi in a Dwelling.
y AS gﬂgo 10 !
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the offenses committed in 1977, F.S. hat!
twice been on probation. He participated
actively in probation counselling, yet he has
continued to commit serious felony of-
fenses. According to the probation report
prepared for the offenses committed in Au-
gust 1977, F.S. demonstrated a lack of con-
cern for court orders and instructions from
the probation officers, had a very casual
attitude and virtually no remorse regarding
his present or past offenses, and had made
litde effort for finding employment to pay
restitution for property stolen. Throughout
the period of time from September 1977
until the death of G.G., F.S. was continually
brought before the court. Moreover, the
offenses of December and January were
committed while F.S. was awaiting disposi-
tion on the previous offenses. Based on our
review of the entire record, we are left with
a definite and firm conviction that the trial
court made a mistake in finding that F.S.
was not seriously delinquent.

We are now faced with the difficult prob-
lem of deciding whether the trial court
abused its discretion in concluding that F.S.
was amenable to treatment as a juvenile
and indenying ".re state3 motion for waiv-
er of juvenile jurisdiction. Our own re-
search indicates that this is a unique issle.
Although many reviewing courts have af-
firmed a trial court’s determination that a
juvenile charged with murder was not ame-
nable to the juvenile process,3* no case viis
found where a reviewing court either re-
versed or uffirmed a lower court3 ruling
that a sixteen- or seventeen-year-old

July 1077 ... : Bur%{rv Not in a Dwelling,
AS 1120100
August 1077 . Burglary Not in a Dwelling.
. A5 1120100 !
August 1077 . Burglary Not in a Dwelling.
? - AS %1%)1(1) !
September 1077.. Burgliry in a Dwelling.
P AS %2}6060 !
December 1077 .. Burﬂlag in @ Dwelling.
AS 1.20.0H0
Decemoer 1077 .. Malicious Desti union of

Property. AS I' 20515
Petty 1-arceny, AS 1120140

29, See_In re Maricopa County, Juv.mile Action
No. J-7230-1 19 AniS-App gGO P.2d 501
503-04 (1972): Stanle v State, 248 Ark. 787
454 SW.2d 72 76 (1970): People v. curry, 31

charged with r.iurder was amenable to juve-
nile treatmen.. Neither party cited such a
case.

[10,11] We are convinced, on a review
of the whole record, that the trial court"s
conclusion that the minor was amenable to
treatment was an abuse of discretion.3
Several reasons support our reversal of the
trial court3d determination. First, as noted
in Section I, the trial court erroneously
considered the minor"s cc jent to an addi-
tional year of supervision. In making our
determination, we refuse to consider this
consent. Second, as we stated above, we
found that the trial courtd finding of fact
that the minor was not seriously delinquent
was clearly erronecus. Thus, this factor
weighs in favor of a conclusion that the
minor is not amenable to treatment. More-
over, the present offense resulted in thw ioss
of human Iife and is of a most heinous
nature. Further, the minor iIs presently
over seventeen and a half years old, leaving
but a short time for treatment. What we
said in P. H. V. Slate, 504 P.2d at 84G, is
appropriate here.

The peculiar facts of this case indicat-
ing very serious antisocial behavior and
the inability to predicate a plan for the
defendant during the short time remain-
ing before [his| nineteenth birthdiy cou-
pled with the obvious need of treatment
as disclosed by the record, are sjfficient
to justify a waiver to adult jurisdiction,
[footnote omitted]

Il App.3d 1027. 335 NEZd 515 517 19:7%
Stme v, Green. 218 Kan. 438,
g|.975 State V, Doy.il, 59 N. M [5-1 2% P.2(
06 12 1955 Bcr lull v. State. 568 P.2d
2% Blas V, State, 561
P2d 523 5 In re_Lenna, 29
Or.App. 713 P2d (1077), n re
Bunts, 12 WashApp 564 530 P2d 709, 717
(1975)

30. A trial court abuses us, discretion "only if
we wer [eft with the definite and firm convic-
tion on the whole record that the judge had
made u mistake . Alaska Placer Co
v, Lee, 502 P.2d 128 132 (Alaska 1972 (foot-
note omitted), quoting. Gravel V Alaskan Vil-
lage. Irc.. P.2d 273 277 (Alaska 1967).
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We conclude that the trial court erred in
finding that F.S. was amenable to treat-
men®. and in denting the state"s motion for
waiver of juvenile jurisdiction.

The case is reversed and remanded for
further proceedings not inconsistent with
this opinion. We add one further comment.
If F.S. is convicted of first degree murder,
he will be sentenced as an adult. Nothing
in this opinion is meant to imply that any
sentence which F.S. may be given should
deny him the rehabilitative treatment that
he so obviously needs.

REVERSED and REMANDED.

RABINOWITZ, Justice,
part, dissenting in part.

I respectfully dissent from the majority 3
holding that the superior court cr:ed in its
ruling that the minor was amenable to
treatment as a juvenile. My review of the
entire record hasjyLIcft me with a definite
and firm conviction that the superior court
committed an abuse of discretion in reach-
ing its conclusion that F.S. was amenable to
treatment as a juvenile and in denying the
state"s motion for waiver of juvenile juris-
diction.

Study of the record demonstrates that
the superior court, in reaching its amenabil-
ity determination, carefully considered the
evidence and scrupulously applied the crite-
ria set forth in AS 47.10.000(d), as well as
( r interpretation of this statute found iIn
P. H. v. Suite, 504 P.2d 837 (Alaska 1972)."
Admittedly, the facts of the instant offense
are horrifying. However, uhsent a leg'sla-
tive change in Alaska®s juvenile code, the
question of whether juvenile jurisdiction
over the minor should be waived iscommit-
ted to the sound discretion of the superior
court.1

concurring in

1 see a/so Alailer of
A.aska 197S): D. H v. State, £61 P.2d 24
Alaska 1977).

5R6 PACIFIC REPORTER, 2d SERIES

oe ROSS, Appellant,

sta TE of Alaska, _Appellee.
No./3429.

Supreme Court of Alaska.

Nov./17, 1978.

Defend wjts convicted before the
Superior Cou "ourth Judicial District,
James R. Blab Y, of possession of heroin,
and he appeals The Supreme Court, Mat-
thews, J., held tevidence was sufficient
to support con Action of defendant who
lived at residence which was regularly visit-
ed by several hurnin addicts and who, when
police entered yes"idence pursuant to search
warrant, was jtsleep on couch under which
was found cacne 01 heroin with retail value
estimated at/between $2,100 and $3,000.

AFfirn®.

Drugs and Narcotic! £="117

In p/osecution fr i>ossessi in of heroin
brought Against defendant who ived at res-
idence which was regularly visited by sever-
al herofh addicts and Iwho, when police en-
tered residence pursuant to srarcl warrant,
was asleep on couch under which was found
cache lif hero n with retail value estimated
at bet veen $2,000 andl$3,0G0, evidence was
suffic ent to support defendant®s conviction.

Marc E. Ashburn, A:Jst. Public Defender,
Fairbanks, Brian ShorMll, Public Defeider,
Anchoiyige, for appellant.

Thomus M. Jahnke, 1Asst. Dist. Atty.,
Fairbanks, and Harry LI Davis, Dist. A try.,
Fairbanks, and Avrurn M\ Gross, Atty. Gen.,
Juneau, fop appellee.

. B, 57P.2d 14G 2. In all other respects, 1qincur in the court's

various holdings.
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, 17,charged In death
year ~old Gloria Greene

following

"Sgsggaijf V
of nine-

Pjjg-g"glade hetween
Mover o e

:ASvip\fiald Leighton
evidence or
p o the arrest,
had no*
this af-
[wWid not say
was set.

N's e ene

ixame oi tee suspect was net
revealed because he isa juvenile.

* « NN S S
act™_ dofa felony as

WSE S i

The girl§ body was® fouhd
shortly before midnight in brush
along Baranof Avenue near her
school. She hart been the subject
of a evening-long searchafter
b?ing reported missing about
*5:45 p.m. Tuesday.

Dorothy Greene, an employee
of Ketchikan General Hospital,
reported her daughter missing
when the girl failed to reach
home after school.

Searchers, including members
of the — -

firefighters and police, found the
body about 11:45 p.m. between
Houghtaling Elementary gn
Baranof Avenue and Holy Name
School down the street on
Jackson Street.

District Attorney Geoffrey
Currall met with reporters at 10
a.m. and gave a brief statement
but at that time would not
definitely label thegirl 3death as
.murder.

However, Principal Tom
Cusack and teachers at
Houghtal ing toldstudents the girl
was killed by someone “fianting
1o hurt ber. ™.

Houghtaling and other
elementary school officials
stationed extra teachers outdoors
and warned pupils to avoid
wooded areas and to walk p
groups.

girl s death. His sﬁemen .?1

part was:*"

e 2% E£S?E£&S5E i
midnight in some woods near

School. “€he Was
dead.

“The circunstances Of her
death jndicate this WaS a
homicide. An autopsy has been
ordered."

He said the investigation was
being headed by detectives
Leighton and Tom Varnell, but
Currall said investigators have
been told to make no comments
on the case.

Currall said he might make
another announcement on the
:ase Friday morning if he

Early this afterncon Currall
confirmed the arrest but said he
liad no details.

"I just now stepped out of the
grand jury room. You probably

know more about it than I do ”~

Currall had been up all night
working on the disappearance
and this morning had to present
grand jury evidence in other
unrelated cases.

Gloria was born July 14, 19sg,
in Rutland, Vermont. ghe
entered Ketchikan schools at
BOughtaling in September, 1976
after transferring from Ber”
ninBton, Vermont. Her family3
home address is 1733 Second Ave.

Mrs. Greene told authorities
during the search the girl was
wearing an orange parka and
blue trousers. Her usual route

rom schROI was Carlanna and
ongass’ Avenue.
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/Judicjal reform
Aroup 1ooking at

change of judge

F By JIMMOORE

DallyNews StaffWriter

The changing of judges during the Fred Shewey Jr.
murder case may be illegal and could possibly lead to a
mistrial, according to Bill Temple, a spokesman for the
Alaska Committee for Judicial Reform, .which held a
meeting Friday in the Lutheran Church.

Judge Thomas Schulz began the case und Judge
Thomas Stewart finished the case with the sentencing
hearing. In between, Stewart sat in on the*hearing of
whether Shewey should be tried as a juvenile ar.d Schulz
was at the bench during the evidentiary hearing.

.< Legal counsel has said there isa good strong possibility
that the judge changing was illegal, Temple said. Thus is
one last facet of the Shewey case that the committee is
looking into.

Primarily, the committee is interested in “preventing
this kind of thing from happening again,” Temple nald.

Light sentencing and school safety improvements were
also discussed at the meeting. *

Temple cited a case from Mark Wheeler, & artist in
Ketchikan, who had just returned from Singapore. A
murder occurred in Singapore and two days inter, the
killer was beheaded.

Temple said he doesn™t advocate that type of treatment
but said, "Stiff sentencing is a definite crime deterrent. If
you know wham 3going to happen toyou, you don Tcommit
the crime."

A school safely improvement that the committee would
like to see is the use of safety patrols at intersections.
Roxanne Green, chairman of the committee, said the
school board is insupport of hnving patrols in busy parts
of town and around the schools.

In addition, Ms. Green Is trying to arrange a helping
hands project through the newly fcrmed P.T.A, Children
would draw hands w hich would then be placed Inwindows
In houses around the schools. Students would then know
w.iere lo go for safely Ifproblems arise. * 1
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KETCHIKAN, ALASKA, WEDNESDAY,

anSwOrirr©ad i

?col not disqualify the (2X* million
acre Misty Fiords™area from

Mf —StaflLS <wilderness clarification but
a |eSS would actualh/enhance tlie use
"~JresSafeast and cnjoyrodm of the wilderness
as the rq« could be onverted to
excellent trtH,"

“tem. Ketchikan forest supervisor Jim
*+ feN0rarily watson, who granted the special*

use road permit to U.S. Borax
@ y uaUH and Chemical

November 4:

The road islscheduled to be
built from aaltwater to a
proposed molvbdenum bulk
sampling plant VJbout 45 miles
east of Ketchikal

Sandor will dlcide. whether
arguments agains\ the road are/
sufficient to upholi\w appeal,
the road permit.

Watson prepared 3"?37-page

(7,char ed in death
car-old Gloria Greene

v Nt 17

T. in a

nea would be released.

schooF

=/"<=lighten 5:45 p.m. Tuesday.
/V~-ncc or

home after school

Searchers, including members
of the Ketchikan Volunteer
Rescue Squad, Explorer Scouts,
firefighters and police, found the
t&jy about 11:45 p.m. between

Name of the suspect was not
r*? 75 first revealed becausehe isa juvenile.
lowing A judge may decide to prosecute
« mn£ a juvenile accused of a felony as
an adult, inwhich case his name

The girl's body was found
shortly before midnight inbrush
tween along Baranof Avenue ncar her
*g-y A School. She had been the subject
“'oF Dig of a evening-long search after
being reported missing about

Dorothy Greene, an emnloyee
V, arTesl of Ketchikan General i

not reported her daughter missing
t- af* when the girl failed t reach

part was:

"Gloria Greene, nineyears old,
was discovered shortly before
midnight in some woods near
Houghtaling School. "She was
dead.

"The circumstances of her
death indicate this was a
homicide. An autopsy has been
ordered.””

He said the investigation was
being headed by detectives
IVCighlon and Tom Varnell, but
Currall said investigators have
been told to make no comments
on the case.

Currall said he might make

itlier announcement on the
case Friday morning if he
received a report on the autopsy
by then.

Early this afternoon Currall
rorrﬁm*if'rg th® -ir" <*mr

FEBRUARY 1, 1378

response to arjjMTfcnts against
the road. g>«marily Yrom con-
servatioiyfbd fishing groups who
said a”environmental impact
statement for the project does not
comply with the Nanonal En-

(ronmental Policy Act, that it
goes against CaJter ad-
ministration principles that it is
based upon an overly restrictive
interpretation of the Forest
Service"s legal authority under
the Wilderness Act

"There isno reason td suggest
that the road will adversely af-
fect king salmon, or any other
salmon foi that matterf to the
extent that they might pecome
extinct.

“Having the road thiH would
facilitate management jbf that
resource ...because er*y access
would exist for/7needed
machinery lo do sjrejam im-
provement work sucl debris
removal and cons/ruction of
rearing pools," Wafcori said.

Work by a "W of
biologists and / Watershed
specialists "lias determined that
the-road w lil noLocdbpy any of
the river channi/ of either Keta
River or Hill Crgek. The problem
of bridge Wipe jluts"refers to one
bridge, not se/eral, that might
result from snow avalanche, not
flooding,” hepid.

The Forcstpervice has stated
that a second environmental
impact statement wculd "be
required cohering the mining
project anil related activities,
should it bj proposed. "An en-
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[ffereene girl was smothered, Pathologlst rules;
Saccused Vouth is detained after hearing today

Mt| otv, tK&JI §ﬁ>>ts I|Gt§ gng ab%nt what he can and cannot say in i r%l(ne urr Ié?ato ||cneV%Srtega‘tr|18n IS unttl hIS 19%th birthday, “without his iiiilik
Lhe te]vealed little new Informatton ?ﬂe pregent I| P seeking on Lts%und uilty as anadult he woul ti)e lipjjiiii

JTL/fL e f atee uhoyl the case rersa  su se fencing 05 an - adult H'jiiijpl
r? &] Aﬁorney %eo rey runtlfonn of énbfjc urlai §é Cee ns Ffoﬁe case is not moYed to adult u(t Y

curr tion  court,.all proceedings conttnuet he dcfl rm factor In t
tnrrnt vrtﬁ( ¥hat at this t éau enort Otutt u tmas urtéeggl F3our closeg %se rea deus uven| WZnﬁ rﬂ[als |t'§'|u'
Ce I arc ot ereé i '%%t nou e Seex ecransé the pggllc Unger state Iaw Etrt)rra t/\nvﬁtnLi . IIme be fo tr men
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rhers on g (inr oldwnsarres edl% eermtne [1“ ptgre IS ngbe ca se pit!
011 tch nn youth was qrdered 0|ce an (% J%

' He said the term “amepaple to
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Frederick A—,Shewey Jr.,

who pleaded guilty toa charge of
second-degree murder,
sentenced Friday, 1:30 p.m.,
in Ket—

State Superior-"Court
chikan. -«i.ly;

Charges of felony murder and
attempted rape were"dismissed.

will be

jjgcnur vsuutr 1
18, area near Houghtaling
Elementary School. Greene, a p
fourth grader at Houghtaling, [
in had been smothered.

Judge Thomas Stewart ™had
; ruled that Shewey could not be
tried as an adult, but that

decisionwas reversed on June 16

|hewey

t

prl

enced

Shewey was arrested Feb. 1, a
day after the" body of Gloria
Greene, 9, vV.:" found in a bushy

Frederick A. Shewey Jr., io,
told Judge Thomas Stewart that
he was sorry, ar.d that no matter
how the sentencing turned out he
was going to cure himself.

T m goingtochange my whole
lifestyle,”” be told the judge
before he was sentenced Friday
in Superior Court in Ketchikan
for the murder of Gloria Greene,
9* >

Shewey was sentenced to serve
15 years, the minimum sentence
allowed under the law, with five

by the Alaska Supreme Court.

Shewey was 17 when he was

charged. -

years suspended on condition
that he violate no federal, state
or local laws.

Shewey had pleaded guilty toa
charge of second-degree murder.
Charges of first-degree murder,
felony murder, attempted rape
and kidnapping were dropped.

Greene 3 body was found Jan.
31 near Houghtaling School,
where she attended fourth grade.
Shewey” was arrested the
following day and charged with

her suffocation death.

Judge Stewart"s sentence asks
the division of .corrections to
supply Shewey with
psychological help in a suitable
program. *

Shewey was given credit for
the 14 months he has served, so
he will be eligible for parole in
about two years. “The chance for
parole is there,”” Stewart told
Shewey, “the likelihood at least

ina large measure isup toyou.””

St

-

-

\
i

John Borbridge toid uiu Duny bie.»a

if fin 37U enuvicu i

'srtietndiv on murder char
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Tuesday evening after her
r-xther, Dorothy Greene, of 1733
Second AVENUe reported topolice
Jt 5:15 p.m. that Gloria had not
rcme home from school. The
childwas a fourth grade pupil at
hixigbtaling Elementary School ,-.

City police, Alaska "State
Troopers, fire department
personnel, members of the
Ketchikan Volunteer Rescue
Squad and of the Explorer Scouts
joired in the search. The child"s

body was found abo. ;f 11:45 p.m.
Tuesday at a location across
Baranof Avenue from
Houghtaling School.

Gloria was born in Rutland,
Vermont, July 14, 1968. Her
mother, Dorothy Greene, is.a
licensed practical nurse at Island
View Manor. The family moved
here from Vermont a year and a
half ago.

An autopsy was ordered to
determine the cause of the child"s

death. District Attorney Geoffrc *
Currall said he probably will
have a report from the autopsy
Friday morning.

Currall and city police
detective Ronald Leighton, who
conducted the investigation®
declined to comment on cir-
cumstances that led to the arrest
of the 17-year-old murder
suspect. He was arraigned before
Superior Court Judge Thomas E.
Schulz about 4 p.m. Wednesday.

maintain precautions despite arrest
gitpa teachers and aides outside school Rujlginge ferine:

*=hool today continued safety

murder of a Houghtaling

V** *’*» x _

r.n’ grader Tuesday.

vl Taa Cbsack said the precautions

Trr
s - charged with first degree
; m-w/v r,* precautionsand will maintain =
s , someone is apprehended,
A* c»* fr over. Besides tlicse

.
9 4y Krepgingic fiom strangerg
s\t tr-tt "I OFecauberx, and some put

breaks and before and after school.
At Houghtaling, Principal Tom Cusack met with all

students at two separate assemblies.

"We Teplaying Itup

seriously,”he said. "We are taking an open approach. We
v/ f notice” despite the arre§plgfthem she isdead, we* told them she was killed, we told

them someone hurt her.”

Cusack said some older students are talking about the

death with their teachers.

In the girl"s classroom, her

> c-.-F— ~t forkids to learn anyway, *”

classmates were concerned.” Their homes were callel
Tuesday evening while police and school officials

searched for Gloria.

rjvate

At White Cliff Elementary School,

Principal Dave

s 21t public and some of its
tj- xpd* Erre vvarnega g

alNs

Dossett was “Surprised with the number of students who

knew about it (the girl"s death) this moming.~”~
Letters enumerating safety precautions are being sent
Cmit. <ni Jii»c 3






Mrs. haul -oho.Gomwoa

KEPT.OF BIESALTEI ANK>SOCBAL SERVICES POUCH H-05
JUNEAU. ALASKA 93stl

DIVISION OF FAMIL YAND YOUTH SERVICES PHONE: 1907) 465-3170
Document No. 15-82

January 25 182

Ehe Honorable Ramor}a Barnes
hair erson House Judiciary

e( mitt
|as e Le rslature
ouse o epresentatives

Pouch V
Juneau, Alaska 9811

Dear Representative Barnes:

Enclosed H ested language for amen r the statute dealrngk wit
Warver 0 Jﬁﬁtron over !)uvenrlef you requeste th
January 22 earing on House Bl No

These suggested amendments accomplish several things:

1 Provide for. auéomatrc waiver of juveniles over ]ﬁuedar age whx
falve co)mmrtte serious viole it “crimes — (unclassif ass
elonies

2 Allow waiver of other [uveniles by .a findin a 0 der f
the evraenc tnat tde are y dr%lrng%en Q i b %b
cann]ot be re atr rtate F ange in a as
rn Presen aw . elimin es a statu ory incon |s%n \ bases
the tes amenabrlrt?]/ to treatment u on age ut allows the
court to order treatment only until age 1

3 errt the drscretr n of t e court b re uirin a}]t the .court bas
ahde efmrn tio ame rty to tr tm nt u on the serrou ness o
alleged 0 ense an arm rt cguse} the dern ue
e avior of the accused Juve ||keF1 cause o
elinquent be ﬁvror and aval abe trea me sent law ony
suggests that the court [nay consider some o those actors

h
e

Sincerely,

"Bl Puon

Enclosure
JRP: RV/:Kk



IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A 3ILL
For an Act entitled: "An Act relating to juvenile offenders.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 47.10.060(a) 1is amended to read:
(a) The court shall order a case closed and the minor may be

prosecuted as if he were an adult if the court finds at a hearing
on a petition

(1) that the minor was 16 years of age at the time of
the offense and that there is probable cause Lu believe that the
minor has committed an unclassified or class A felony; or

(2) that there is probable cause to believe that the
minor is a delinquent and that the minor is not amenable to treatment:
under this chapter.
*Section 2. AS 47.10.070(d) is amended to read:

(d) A minor is unamenable to treatment under this chapter if

he cannot be rehabilitated by treatment under this chapter before
he reaches 19 years of age. In determining whether a minor is
unamenable to treatment, the court shall consider

(1) the seriousness of the offense the minor is alleged
to have committed;

(2) the circumstances of the offense and the extent to
which the offense harmed the victim or endangered the public safety;

€) the minor®s history of delinquency;

@) the probable cause of the minor®s delinquent behaviour

) the facilities available to the Divisionof Family

and Youth Services for treating the minor.



