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611 RASPBERRY ROAD
ANCHORAGE, ALASKA 99502

YANKEE INGENUITY DOES IT AGAIN!

If you own a Television Set or TV Monitor you will want to know more about this product

We have a new product for use in the American Home, that is so advanced
and ingenious that we have been stopped from advertising the capabilities
of this unbelievable device.

Big Corporations have tried to prevent us from bringing this product to you
THE AMERICAN PUBLIC.
HOWEVER .. .in the tradition of the "FREE- ENTERPRISE SYSTEM," it has
been ruled in court that this product is Legal to Manufacture and sell.

FRATE MCRONAE AVITHIAA ItC



Yodt lan Watch Those Secret
TV Channels

Jim Parber KilB

Pi. L 12113-97ih Avt. Sonh
Posirs M S 31174

Jtvon Cirbfri KiFQA
Pt /, 12131 Contrtujc P".act
Poturi "miS31174

Good-bye, commercials'

id you know that
there are two secret

TV channels? Nobody ad-

vertises them, and you
can't even buy a TV set
that has these channels.
How long have you been
complaining about all the

commercials while watch-

ing your favorite program

or alate night movie? Well,
here is the answer to your
prayers—these channels
don't even have commer-
cials!

The programming on
these channels consists of
movies (P-, PC-, and
R-rated). nightclub acts,
and sporting events. They

Photo A. This is & close-up of the downcanverter showing // amplifier, miter, and the
local oscillator in its brass ho* with the cover removed. The piece of angle aluminum
used to mount the ho* >o the mast can also be seen.

—a complete MDS receiving system

are allocated to Multipoint
Distribution Service (MDS).
The existence of these
channels was written up in
7} last Novemberl i

If you have huj'd zi 1
MDS via other amateurs. '
friends, or magaime ar-
ticles. your curiosity has
probably urgi d you to he
on the lookout for a re-
ceive vy-dem you could
build yourself It this i
true. re.id on!

The MDS Receive Syslem

In thi» article we will
give complete construe
tion details on now to buiTu
a chr'jp and simple .MDS
receive system This sys- *
tem will include the antc-n-
na. muer, local oscillator i
i-f amplifier power supply,
and completemechanical!
layout.

The frequencies of tly.
two microwave MDS video r
channels are 2154 75 MHfj
for channel 1and 2160.-! f,
MHi lor channel 2 Th*
audio is45MHc beiow th- 2t
video For more detailed
mrormation about micro-
wave TV. read < vidiat'ij y{
Cuide to M/crowave TV b-] {I‘.I‘
Paul Shuch ' ;n

Locating the MDS Tuny* ~c'
miller (-
it you hdve seen of °



Sells Devices to Catch Pay-TV Airwave Signals

By RICHARD WEST
T SkHWrtatf

MacKenzie Davis and John Samp-
son are entrepreneurs as bold and
swashbuckling as the names of their
respective companies—Pirate TV and
Pirate Electronics.

They make no bones about their
businesses: Davis “company <ells in
Southern California devices that
Sampson®s concern manufactures in
Phoenix for the pirating of pay-TV
airwave signals.

There are many of this kind of buc-
caneer doing business in the South-
land these days, but all except Davis
operate covertly. Davis is the fust to
advertise the product that pay-TV
companies say is illegl.

In last Sunday®s Times, Davis ran
an ad that included the name of his
company, apicture of a bearded free-
booter with eyepalch and telephone
numbers in Los Angeles and Orange
counties for ordering the devices.

"Tuey come with six-month war-
ranties,” Davis said Wednesday.
"Thai"s probably 90 cays longer than
the warranties on most TV sets."

Sampson, a UCLA-educated histor-
ian and former teacher at Santa Mon-
ica City College, boasted in a tele-
phone interview that his 10-rnonLh-
old company is the largest in its field,
selling the pirating devices all over
the nation.

"We operate 48 hours a day and
eight days a week," the 44-ycar-old
manufacturer said, using the exag-
geration to emphasize the demand for
his product.

A cording to the latest Federal
Ci.amunicaiions Commission figures.
Sampson said, there are SG licensed

pay-TV signal broadcast stations in
as many cities, most of them in the
Midwest and the East, and permits
have been issued for the construction
of an additional 131 stations.
. So the market for his product has
barely been tapped, he indicated.

Dovis. who has a "mutual agree-
ment" with Sampson to sll the de-
vices in Califomia. Oregon, Washing-
ton, Alaska and Hawaii, said he has
not had time to expand his operations
out of the Southland yet because of
the great demand for the devices
here.

But he added that he hopes to open
a Northern Califomia outlet in Sa-
cramento soon.

Davis said the box-device to bring

W VAR i eemy

SHJI‘S have heen filed
F ts e and manu-
acture o the boxes.

in lhe ON-TV eystc-m signal sells for
$450 and lire microwave antenna t
pull in the Theta Cable"s Z Channel
signal sells for $350. The ON-TV
wee is more complicated, he ex-
plained

Regular customers of ON-TV and Z
Channel pay installation charges and
monthly fees of about S20.

ON-TV 1issuing 16 firms and indi-
viduals in Los Angeles—not Pirate
TV, though—for selling pirating de-
vicss. And Tele-features, another
subscription TV company in Phoenix,
issuing Pirate Electronics there in an
attempt to halt its operations.

Arthur Greenberg, one of the law-
YIS representing ON-TV in its Los
Angeles aiit, has described the legl
action as one to "stamp out pirate
procedures."

Sampson and Davis scoffZat the
its, noting that vccC nffiratc have
said that the law is so ambiguout on
this type of pirating operation that
there isno way now to halt the use of
such devices.

"“These microwaves are belng
broadcast into my building, into my
office . everywhere," Sampson
said. "There is no way to shut them
off. They penetrate into our very eyes
24 hours a day."

Sampson said these signals are part
of the public domain and that there is
no lav to prevent people from using
devices to pick them up.

The section of the Communications
Act of 5934. which attorneys for the
pay-TV companies contend is being
violated by the pirates, was actually
written to prevent wiretapping,
Sampson said and has ncthing to do
with airwave signals.

Adule television, where the signal is
carried by a lire directly to the TV
set. issomething else, Sampson said.

"We feel that cable is sacred,"
Sampson said. ""People who steal ca-
ble signals are stealing a signal that is
the result of heavy investment, a lot
of physical labor and long-term plan-
ning. Cable TV makes a contribution
of income to the city w here it oper-

But the “signal people,””Sampson
went on, “dn*t have 7" fat kind of
commitment. No v j m! invest-,
menl is required. A station costs

Please Turn lo Page 27, Col. 4

rial\M ic u r t
Continued from Third Pape
maybe $30,000. more or less.””

The “Signal people”” simply buy
their movies, sporting events and
other shows from a company like
Home Box Office in New York, have
them beamed to their areas by satcl-

. lile and then pay a television station

$90 an hour to broadcast the signal to
a multi-distribution station - that it

likk his and Davis?

oz they arc

* "rains down on all of us."
] Companies
Sampson said, arc actually "'perform-
, 1Ing a public service."
j putting a lid on what the pay-TV

stations can charge."
Davis added to this argument:

PAG E‘ 1 é’\Jstrcl'%yprloes ]?rlgrﬁvgokle rﬁ)gt r%?gf" ﬁleoyr/]
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want a monopoly on the market. Wc
offer them a little competition.”

Both Sampson and Davis empha-
sized that they are going after a par-
ticular market for their devices—af-
fluent people who can afford to come
up with $350 lo $450 to buy the appa-
ratus.

There will probably always be a
bigger market for the people who can
only afford to dole out $20 or sc a
month to the subscription TV compa-
nies for their services, they said.

Sampson said that the quality of.
the devices his company makes is so
high—ithad only a 3% to5% failure
rate--that other electronic pirates art*
beginning to pirate his pirate project.

He may have lo bring sit. »0.
hail this pirating ol hisccmpmenL
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NESMITH. S.C.-/>lost television viewers
here have slim pickings. Four of the five
"local”” stations are about 300 miles away,
reception is lousy and the population is too
sparse to attract cable television.

But John Wellman and his wife Cbotsie,
can fune their seven TV sets to two dozen
c.rj".ncl:. They T2,rh everything from
cable-TV movies and ice-skating specials to
the offerings of commercial stations in At-
lanta and San Francisco.

The difference Is a big, round, white
"dish" nestled on the lawn of the Wellmans*®
39th Century plantation home. It is a re-
ceiver that plucks TV signals off a satellite
orbiting 22.300 miles above the earth.

"We get a real cleat picture,” says Mr.
Wellman, a textile manufacturer and hog
raiser. "There®s so much to choose from at
any time, and op .nosl char.neb: there are no
commercials.””What"s more, it's free.

The Wellmans are one ol only a few
hundred families in Die U.S. who own such
private earth stations, which generally are
10 feet to 36 feet in diameter. Their ranks
could gTow substantially, however, spurred
in part by a Federal Communications Com-
mission ruling last year that owners of die
dishes don"t need federal licenses. "It's a
very embryonic industry that's just taking
off," asserts John Bacon of Scientific-At-
lanta Inc.. a leading producer of satellite
dishes.

Bouncing Around

Dialing with d-shis works like this: TV
signals from cab! -etworks, religious net-
works and sottif ..u.nmercial TV stations
art beamed up lo satellites.,then bounced
down to cable-TV companies that send them
through cables to subscribers. But the satel-
lite beams can be picked up anywhere in the
country by a receiver aimed at the satellite.

Dishes. ID cable TV, offer a wide vari-
ety of programs and in.proved reception. A
Lake Barkley. Kv.. mar says he bought one
so he can videotape movies and "“complete
my Humphrey Bogar! series." which cur-
rently includes 31 of the actor 3 75 films. A
Riv =rtm, Wyo., dirh owner says he watches
"jest alcut all the ports." Laura Dabney of
Ft. Mill, SC., has a friend who 1is buying a
dish, and she says she 3 eager to view cable-
TV coverage of the U.S. House of Represen-
tatives. "At tunes," she says, "that ought to
be exciting."

But TV addicts soon L..rn that a satellite
fix is expensive, .lust the basic dish runs
$30.0(0 or more. Neiman-Marcus Inc. 3 most
recent Christmas catalog offered shoppers
one tliey could aim by remote control to
bring in 300 channels-ai; for just ys.i0Q.

The buyer of a dish also risks running

m S u v

afaul of a local landscaping committee or a
zoning ordinance wl.cn he tries to mount the
thing in his backyard One owner in Califor-
nia found he had to file an environmental-
impact statement before he could proceed.
It whs decided that he could put up the dish
ifhe painted ftgreen to blend with the lawn.

Equine Interference *
A dish owner near Bozeman. Mont..
didn*t need government approval, but he

had his own qualms about the aesthetics of
his receiver. So he put it in a corral he had
behind his house. But that created another
problem: His horse ate a cable connected to
the dish.

Birds also like to nest in the dishes. And
some owners are annoyed by sightseers who
stop to gawk.

The biggest hurdle for uish owners,
though, may turn out to be legal. While it is
perfectly legal to own a dish, it may be ille-
gal to use it to snare cable-TV signals with-
out paying for them.

Right now the legal picture is blurry. "I
think it is illegal." declares Wallace Bris-
coe, executive vice president of Houston-
based Gardiner Communications Inc., a
Bumup & Sirr.s Inc. subsidiary that makes
and sells dishes. "Unauthorized use of the
programming is just like you lapping my
telcplione Ime.”” says Mr. Brisooe, who
alerts customers to the potential problem.

Who Will Know?

Fredric Hopengarten, another dish seller
in Lincoln. Mass., disagrees. He likens
someone who picks up cable-TV signals to a
listener who legally picks up shortwave ra-
dio signals. Kir. HopengnrLn, who runs
Channel One Inc. out o( his horn . also ques-
tions how anyone could prove what pro-
grams dish owners are watching.

"Detection is the problem." concedes
Linda Davis, r spokeswoman for Time
Inc."s Home Re: Office Inc.. a pay-cable
operation. (Pay mmable pros des commercial-
free pi(<grams. such as recent movies, for
nr, extra charge above the montnly cable-TV
fee.) Such companies say they can do little
about satellite viewers at the moment. The
courts haven"t rulcd on the issues yet, and
the FCC isstll studying them.

Meantime, most dish owners couldn"t pay
for the programming even if they wanted to.
although cable-TV companies that distribute
some dishes are collecting fees from individ-
uals. pay-cable companies say they are pre-
vented by contract from leasing movies di-
rectly to individuals or accepting money
from them.

If the problems can be worked out. the
outlook for dish sales 1iIs bright. "People
want entertainment.” says Winston Hun-
swrlli, a telecommunications analyst for
Salomon Brothers. In addition, he says, to
some people a dish is "viewed as a rather
visible status symbol."

Expansion will depend to a large extent
on the development of cheaper and smaller
dishes. Japan is experimenting with a satel-
lite system using dishes only two or three
feet in diameter. Officials say the rereivers,
which currently are used primarily on a
community wide basis in remote areas,
could be mass-produced t sell for as little
as $500 Such small dishes, however, gener

ict/tiaji ri/n

ellites. which aren"t powerful enough. The
Japanese launched their own satellite to
transmit programs especially produced for
the experiment.

Comsat Proposal

Future growth of satellite reception siml-
larly is expected to depend heavily on the
development of direct satellite-to-dish pro-
gTamming that offers dish owners attractive
ii*tci Tiauves to their current TV fare.

Communications Satellite Corp. has pro-
posed a satellite-to-home network in the U.S.
It would Itrgnch a special, more powerful
satellite, and subscribers would buy a three-
foo!-diameter dish, pay monthly fees and get
a decoder to unscramble coded satellite sig-
nals. The network would carry first-run
movies, sports, children3 shows and ether
programs. A plan to market the system with
Sears, Roebuck A-Co. recently fell through,
and Comsat currently is looking for another
partner.

Until such syslems become a reality, sat-
ellite dishes are likely to remain a luxury of-*
the few. Atlanta TV entrepreneur Ted
Turner, who has a dish at his home, plans to
buy dishes ."or two Washington. D.C., resi-
dentz—Daniel Schorr, senior correspondent
of Mr. Turner®s Cable .News Nerwoik, and
Geor,?e Watson, who 1is vice president and
managing editor. The newsmen currently
can"t watch the network at home bczause
there .sn"t any cable TV inWashington.

Mr. Turner, anxious to have his 24-hour
news network seen by political leaders, also
has offered to buy dishes for the White
House and Congress. The House of Repre-
sentatives is exploring passible sites to in-
stall a receiver. But Peter Vesey, CNN 3
Washington bureau chief, says Carter ad-
ministration officials have "a few aesthetic
problems™ with putting a big round dish on
the White House grounds.
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F.RANCE W. McGAFtItY
ANGELES (IIP) - The
ake no crosshones about
rale TV" is (he name
iking the "pay" out of
1 is the game,

oy home entertainment
I those monthly sir~
s, read the newspaper
isemenls, decorated with

ait of a grim buccaneer,
mpatch and  bamdanna
ess

. Pirate TV offers is
ient to receive pay TV
, which usually carry
* movies and special
events, without the
aster3 knowledge
css paying the company

TV broadcasters arc
sing mthoir unhappiness
his turn of events by
lawsuits, but the pirate
;S Is booming, say John
on and MacKenzie Davis,
pson 3 Pirate Electronics
.ix, Ariz., manufactures
ient that 1is sold in
I states by Davis “Pirate
the Los Angeles suburb
-tra.

=see nothing unethical or
in their business,
subscription TV compa-
oadcasl on a microwave
ncy "that our antenna
ppons to receive," noted
on. who calls the dispute
ter ot freedom of the
=sthat cuts both ways,

y Te sending those waves
trough all of our bodies
=mes, right through our
=fough we can Tsee them
tthe rightequipment

ey Te free to broadcast
lungs tight through us,
-old be free to do what
with them while they Te
; through.™

argument draws scorri
lobert Cahill, one of the
rs of the National

Film S e

Association of Subscription
Television Operators.

"Thai & like saying it3 legal
for a burglar lo break into my
house ¥ I canl protect
myself," says Cahill, a vice
president of ON-TV of Los
Angeles.

“1 was administrative assist-
ant to three chairmen of the
FCC, 1 helped write the
subscription TV regulation anil
I know what they"re doing Li.

illegal.
"We have over $40 million
invested in this, and these

pirates think they can steal our
product and gel a free ride.
What they"re doing 1is illegal
and 1it's immoral and we T
pursue thcrn down every lega®
avenue, in every community
they appear in, until we drive
them out of business.

"We believe the fqderal
government will enter the
picture and they will he

prosecuted, and the people who
buy these devices will be the
losers."

Meanwhile, Pirate Electron-
ics has grown in two years
from a garage workshop to a
$900,000-a-yearbusincsswi M5
employees and a factory on v. e
east side of Phoenix.

"Business is very, very
good," said Davis, who also has
offices in New Orleans and
Florida and sells equipment
elsewhere too. He has a three
week backlog of orders for the

antennas and converters,
"which anyone can install
themselves."

The equipments costs about
$400 — a one time cost against
the pay TV expense of an
installation charge =plus a
monthly lee of $15 to $40.

"There*s some JPil cities
where this (mtcrowa™i) system
is in use and maybe I'll give it
a go inall of them If1"m going
lo get sued for selling an"ennas.

Odds And Ends

E DETECTIVE: It's not
author who can celebrate
ition of a book with some
very characters it por-
s, but that*s what biogra-
icverly Linet managed lo
iday in New York. Shc.l-
nters and Howard DaSil-
lowed up to help her
.c h her nev paperback,
L A Hollywood Tragedy.”
rostarred with Alan Ladd
heyday as a matinee idol,
ffiopposite him inthe 1949
>nol "The Great GaLsby,"
was screened at the pub-

if lcar, ever srise 12+ s
tcry."Young apparcn /mur-
dered his 31-y-.ar-old fiL.i wile,
Kim Schmidt, then cor imitted
suicide inOcL 197.1 inNew
York.

AMSTERDAM, Holland
fJP1) — Some 1,MX0o0ld railing
shros from Holland and around

” the world are expected to lake

part in Sail .Amsterdam 1980*
from Auj. 1C tc Aug. 12. Tht
ceremonies will include races
naval dir,plays and other spe-
rialevents including a mock

m parly. Another Linct bi- scabattirb e tw e e ntwofleel*

by — ol Susan Hayward
="v Jo rot!

when, instead of cannonanc

And who"s musket fire, the entire port will
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PIIOENIX, Arizona

broadcaster®s knowledge.

I might as well get sued for
riling a million of them."
Davis is not being sued. "Bui

Ifere 3 lots of lawsuits, against

.—jout 12 other guys here 1ir

L.A. alone, and | think

everybody 3 just waiting to set

what the judge 3 ruling is..."”

Sampsons manuiacturinf
company is currently involvec
in four suits, in California
Oklahoma, Florida and Arizo-
na. He credits a court actior
with giving the company its
buccaneer trademark.

"We were incourt inPhoenix
a year and a half ago when ont
of mir people remarked that
"Everybody keeps calling v
pirates, so we ought to name
this company Pirate Elec-
tronics.

“Tie ra.mc is almost as big

an ;.sset iow &. the good
antr-ina we make | have a
dozen®pirate t-shirts in my

wardrobe."

Eventually, Davis said, "the
FCC or the Supreme. Court
be:ter sitdown and clarify(his,
but as long as Itie ambiguity
lasts, 1*m going to capitalize on
it"

A rnajcr problem, they
complained, is with other
dealers who set Up shop "as
Pirate something or other”’and
market shoddy equipment, da-
maging their reputation.

O fP ay

T ake

TV

— John Sampson 3 Pirate Electronics ma"tiufai
equipment that takes the "pay" out of pay TV by receiving signals wiibt...
Pay TV btoadcasters are expressing their unhip; ,
over this turn of events by fiijjog lawsuits, but business is booming, says Sum

They wish those guys would
stop pirating the pirate name.
adv for july 27 or thereafter

Sampson anu Davis maintain
that the federal law cited by
"iepay-TV firms prohibits only
v irolapping, not monitoring
broadcast signals, and they
religously abstain from aiding
those who would tap the sine of
a cable TV company.

"That cable is sacrea,””said
Sampson. "Those cable compa-
nies pul a lot ol money and
work into stringing those lines
and 1t .would be wrong lo
interfere with thoir use of their
own property.”

Both argue that by offering

competition lo the ,
companies, they ae “p-
ing a public scrv-
preventing cstablishm-
monopoly.™ The bro;.
will always have
market among those w
rather make low
payments than buy tin
ment outright lor a
price, they maintain.

"We"ve met with the
Communications Com
and the Justice Depnr*
Washington and they di,
any interest in us," S
said. "If we Te doing
wrong, it's not wrong
lor them to bother with

TT#
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I j‘b Supajroos p put? jjpjspaq jajz-Aa 3jiH
i Wfc
£ Lunch

_ounge..

Dinner

OII



2)

3)

9)

LO)

1))

U?)

NOTK: FMLURK TO FOLLOW #7 OF THESE INSTRUCTIONS WILL VOID WARRANTY.

Mount the microwave antenna outside on your
existing T.V. antenna, pole approx. 18" above
or 18" below your regular T.V. antenna.

If you do not have an outside antenna,

mount a pole on roof with a vent

clamp and attach microwave

antenna.

Attach long coax cable
to microwave antenna.

Bring microwave coax -
down and into the

house. Attach the

microwave coax to

the back 0f the little -
power supply box that

came with the antenna.

Attach microwave coax to the top left
hole that read3 P.V.S. Input.

Dleconnect regular T.V. antenna wire
from the back of T.V. and attach to
bottom left hole that reads Ant. Input
on the back of the power Bupply. Do not
attach to back of T.V. 1if yon have twin
lead coax.

Ub6 the 3 ft. coax to attach from the hole
on the power Bupply that reads "To T.V. "
Put a 75o0hm transformer on the end of coax
if you have screw terminals on back of T.V
that read V..H.F.

Plug the power supply box into 110 volt
outlet. Do this last.

Make sure you put silicon seal firound
coax where it goes into antenna on roof.
(Clear bathtub sealer can be substituted.)

Che « screen on back of antenna, make sure

it -s standing up at 90< angle to aluminum rod

pculéi

Make sure your existing TV antenna goes into back

of power supply not >nto back of TV. If you have flat
it. (Available through your distributor.)

lead coax, you wijL. need a FVS-35A to connect

t

supply

(8> Kio to W<U-£.
X kVNE.

- G rv.
Ce«*x kvVvNG.

(V)
COAX
fM LK
&offvf
HAr
ffios/r
Ar~rz-W/VA
SUJ/7CH

Antenna jets pointed like a rifle at the signal you wont to receive (if you looked
through the scree.*7 then nil of the rings you receive would transmit tbeoritically)-

If the aluminum rings are bent when you get your receiver,

back into 3hape.

Some areas are vertical polarization, some are horizontal.
this 1is the way the antenna was shipped to you. If it has snow,

Just gently bend them

75% are vertiaol and

check by moving

the "U" bolt on the mast to the other set of holes or check with your®™ local

distributor.

Dear Customer;

We believe theit this microwave antenna

is the beet Ol the market today but to I
receive your 90 day warranty, please fill
out this card and mail it today to the |

place of purchase.

Name

AddresB

month day year;|
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J Alaskan
bruises otherwise a doll! Amo, PS
cnexff liligntd% PB (newly relincd)
hot bonk is 52520, nil sell nevl
=esi only for 52200 cash; «ves
277-9156

1548 TOYOTA, 24 rape, need"
ptsisit  Job, 5650; 324-2815,
COWLING AUTO SALES*

1974 Ut.amiuo SS

/J. FB, PS, 350, custom palm,
sap, k» u ant inns goou, uwiaai;
333-2201 C
1572 DUSTER, 66,000 miles,
6<i)","3-spd, 18 mpg. 512(X);

m L j~T 5.U-<98 days

. MW CHEVY. I»73 Caprice, J972
2«Z 1971 LTD. 3750, 3000.
11500.12300r best; 33.«-3R<a

OLDS Dcmnnt 88, body
wend, msngine ttns. best offer;
7ft.IM3 CTttiny
PARTING OUT 1972 Pinto
Srfaa, parts or 5200 ukes all;
712-3781

M971 isd 1972 Veji, also pa:i*
cm mas, or.cdoesn®-, trukeo*nr!
« joil. 3-4-2SS3 alter Jpm _
1973 CHEVY  4x4,
osspcr, V8, Ar, PS,
2458846
i?7J CHEVY Wapw, AT. lacCal

tires, winterized, rce
fccsdable car, 314V,; 337-283.1

ubi*er
111. TIbio;

% .-V 1976 OLDSMOBILE Recency 9S

[, =5 loaded, exc cond, 35.M
3 frs, S4500; 344-2040

1572 OLDS Torunado, Yla®j dir

-V tatGilr; 2328

.T0.FORD (Jranada, unite urn
=tewon, great gas mileage, with
imas, :2,1*X) miles, 4 radi.d
\rtnj, looks iltap, a¢  body
dsw;K -rtui”j jowl, $2000 or best
"Ocfer. 274-4746 after ;.30p«i
irs CKEVBUIi. good body, cue
,-»t”iorv f.ood iwrts; 694-4033 aher
v

fCiJZETMTSVN '%Dﬂli
[ ]

pickup with 39,

1ROADRUNNER,  perfect

33,4 <t I. wide tire,, needs
i«roik®il200; 243-2291

I-MUSTANG* sa<yit 2300cc,

1U tune up, 4924

dpytimc

1973 RIVIERIA; 19"V Podge Van.
far cond; antique phonograph;
RCA color console, net working,
make offer; after 5pm, Carl.
272-966:

GAS BURNING hboiler, used for
residential heating by means of
baseboard heal, make offer; Jon
277-8062.2774)91111 C

RECORD ITAVER with 8-track,
S50; 40-gal dec hot water heater,
Av, 60 *=- u,M, j-0, asiuici
Coots with to iecs. 51&; four 1500
watt tie; w."l heaters. S!0 each;
psir icc sksitn, 515; pair roller
Ones. SIS: i-uH"-s £
1).M.s.0. SOLVENT
$18 for S-oz, ptcmpt shipment!
Send clitc"i or money order lo:
AX Ostlc'i, P.0. lloi 6628, An-
chorage. AK 9r502 C
DAN®S SECOND HAND. 3447
Mounthin View Drive, 277 5442,
fumtlurc, appliances, televisions
and move, open Tuesday through
Saturday 9am-6pm B
BUYING A new camera? I'll buy
your oltl one! Alaska Camera Ex-
change .283Muldoon; 338-2722 B

EXCESS FIXTURE Liquidation,
impair. sturc clearing excess dems
including: clothing racks, various
sire, in chrome and wood; metal
and “P0d shelving; sturdy wood
tablt with dtuwee and lormiea
cunrtng: vari.".:s sue cltiomc ban;
trace stvaimr with steam bflll-rand

oiotoi mtith t.occ, 2751-6522 for
iippomtmenl
WE BUY CAMFRAS: Dan3

Camera Repair; Hrai"quaiters for
your pho.ogrisphic ireds, b.tv used
cameias and cquipm*M for sale.
We tiny cameras ar J <guipmrrtl for
resile and parts. <35 West Fourth
Avenue.Atichor”.",AK ZD
NORTH MT. VIEW, Groks hove
you ever tried Watkins products? If
not, you should! Co ticor call, 609

N. Price St. 277-3016 D
TOPSOIL
Shredded, icreened, motd. tic

garden liw» soil. Clecn fUl iind
.nd grucL U-h»ul or delivered,
rrnoui jIf rilesl See uur id this
Issue.

AAA SERVICES

277-3279
PAINT! OQils or
individual at-

272-8711
LEARN TO
acrylics, small class,

THREE PIECE Damsh modem
fum, with matching gists end table
and coffee table, plus traditional
end tables and coffee table, dining
room table with 2 leaves and 6
ci.alis, queen sire wptcrbed ftamc
ar.d misc items; 349-7428
ROLL-TOP writing desk, 5125;
almost new dining room set, S195;
humidifier, SI5; chest of drawers,
$75; rocking chair, new. in crate,
<0<t Y fe ' (vwiMOV/e
S10; kitchen chairs, 55; color TV,
good picture, 520,"; AC DC B&W
TV. 395; refng-freeeer. SI35;
rcfrig. older style, S60; C*.odscat,
$45; tlec range, S9J; pet kennel,
$7.50; dog house, large, 520; box-
springs and mattress, S35; 3941
E. 9> (near Braga*)

NOW REGISTERING FOR-
Fall and winter classes, Alaska
School of ihc Arts, 36th and C,
Plan Mall, landscape painting,
materials and techniques of the
landscape artist in the sicd o arid
on lcxaiion. weaiher permiuirig,
I>-wk course instructed by 30 >r
Alaskan landvcnpe artist, Richard
Or;; 274-ARTS, 243-3724 24 hour
phone

.SELL A BUY used fumniture, liv-
ing ii,d bedroom sets, bunkbeili.
other household fumiture, TVs,

inliqucs; 2603 Arctic Blvd.
274 5914 ZD
KirCHEN table with four chans,

520, 349-5019 ailtr 5pm

DINING ROOM table with 6
upholstered chairs 3nd m.iichiog
liuiih, S550; cvecuuvt office swive.
chan, 535: 333-2692

GOLD fWEED Invescat, $40;
M4-SV*D
AN1iOUUS, smoke stand. 575;

chct*y-wood gossip bench,
1920-30, 5350; carved wood clock,
wuh porcelain, 1900,52150: black
walnut marple lop plant stand,
5i2t); maiblc lop want stund, 5250;
German high chair, 4-1, 5100; wi!!
accept bids: 349-3283 C
WELL MADE, sturdy maple
couch, like new, fabric browu and
mange, 5200; 333-9131, eves
3(3-7217
WALNUT DUNKBEDS, with ntai-
Iressev, 5100; twin bcnspring mat-
tress. 545; che*;, 525; Sirp.ct sewing
niJchinc. m walnut cabinet, like

REMINGTON 870 12-gauge mag,
39" VR, full choke, never used,
5300; 337-;1500, kave message

6-WHETI DR".VE Argo ATV. for
hunting and firhmg, good shjpe,
51MO or trade; >49-5637 B
ATV Arr.phi-cat, J100U; also Attcx
ATV, 512000r best oiftr; 2| 1-2307

8-MM MAUSER Model 1893
moaified sniper rific. 5150:
7454767 B

uttN Mark 4 s rs0"s ana 175 b.ui-
rcrdi and sire 8 Nordicas, good
cond best offer: *33-7734

TROPHY ALASK-A Taxidermy.
Mile 20 Old Glenn: shop lor quali-
tfistfef?3534_ = L
MODEL 97 12-gaugc. 2 I<", 5150;
333-722- -.Mt 5pm

NEW RUGER 22 > with Weaver
i,;0pc, 510C. Winchester single shot
i.hotgun, like r,m. S00; also gun
rack, 510. 337-6987 I
SMITH A WESSON pistol,
8"-3/8”” barrel. 22 Winchester
magnum, ~mplctewith 1CO rounds
of ammo, like i.ow, 5230- Pete,
752-5173, or 5176 c
WEATHERBY Vanguaid .300
Wir_.nester mag svtth Weallierby
3x9 Premier wide angle scope, no*
in hard carrying case, 5475 or best
offer; Ruger fiackhawk .357 mag.

sew cond, 3175 or best oflcr;
149-2722 aft-r_6pm

P1ZZA Hofll1AS PEN-
NYSAVERS!

BRONCO
1979, parts only, 351 engine, AT,
front and rear axles, 18.000 mites;
349-1382, 344-3605

4-Si*D TRANS, Tits Ford pickup;
tire and wheels, slotted mags for
Chevy car: 4-spd close ratio trans
rebuilt; 279-3658 B
SELLING AUTO PARTS lor most
cars, motor and body; also two
Also have cars that
fUT DqueﬁrS 0
TRANS. TROUBLE?
We will rebuild most U.S.
transmissions for 5275 and up. ex-
-Lange. A 3-mnmh or -WXt-roile
guxrantte with each rebuild;
A-7-"362, 3U-361b

=STED PART for 19717 Ci-5 Jeer;
C

Call Pal. 776-6286
1967 AUTO Plymouth ticnsmis-
Sion. 570; 6S8 7216 C

1973 PILYMOL"I11 Fury, engin€
and transmisiion f.od, best offet;
333-8461

TWO 5-nole Jeep runs, bolt circle

S*/~*, center hole 4"; 237-4319
ewves, iiru wxends.
SUP.ARU V.HE1l.S. tin* -nd

pails; Toyo;a wheels and puts;
149-1182, 344-37215
PARTING OUT

1%5 Dodge van, side end rear win-
dow doors, 6-cyl, must <l this
week, see at 3824 Jewel lake Road
after 5:30 or weekend, 575 ot best
offei, you low!

1970TRIUMPH Trophy 650. good
eond. low mileage, 5800;
449-1610, B
1973 H-1) Super Glide, completely
rebuilt, many extra*. 53*90 or best
oiller; 277-6038

1973 YAMAHA XS403. 1700
milts, like new, 5800 or best offer;
248-097d B
tIAVINC A 1iTFITNG PRO-
BLEM? Cali us and let us help.
Pen.iysaver, 276-5555.

M -
1 ‘T—V

"1SBEVI

SCORPION 340. 5275; Yatr
438, 5125; 314-2783 after Sprr
WANTED: Two snowmobiles
trailer for my equity in 2-plus.
located nonh of Willow. g*cy
oess: 333 0535 -
LEAVING STATE: Pol
snowmachine. 1978 440 Cobra
trader, cxc cond, 51500 or bes”
fer; 279-5205

POLARIS Gemini

0NN

snowmo*

-yla,

" GENERAL ! CONTRACTOR

, .PLOWING, SANDING & REMOVAL
" ; CONTRACT DISCOUNTSN = *

’ r_1 -

m X

UQENSED"f BONDED” INSURED .
v- M \i-s
- NV

CALL

5 >,-274.8901

of"

275-6276

205 Eos? Fourth Ave.® Suite 70

d Anchoruéo,

&> ;f?7g3Sgc3

Alaskn S9501

. YANKEE INGE"OSXY,;SOES ITrACASh

c«l siant Io aoow mow ttoel wa BWfiaBl.-

|| ‘m Qua S TalJsyiiiss ssiwWMvtoor. m

Wc hxivo a new product for use in the American Home that is so advanced and in*
gci.ious that we have been stopped from advertising the capabilities of this
unbelievable device.
Big Corporations have tried to prevent us from bringing,' this product to you THE
AMERICAN PUBLIC.

HOWEVER .

in ihc tradition of the “FREE ENTERPRISE SYSTEM,” it has

been ruled in court that this product is Legal to Manufacture and sell.
»>v/r-usijrv/”e warvtytTTSf-T

PIRATE MICROWAVE ANTENNA INC

twawjrrw- > 1

* 8 S m

S PO

276-9224 o

243-3722"-



SECTIONAL ANALYSIS OF CSHB553 AND
COMPARISON OF CSHB553 TO ORIGINAL HB553

1.
Explanation of Deletions from Original
HB553 by Bill Section.

Sections 1-4. These were® deleted because they are already
covered in HB575, which has passed the House of
Representatives.

Section 5. This was deleted because it is understood that
the question of criminalizing sale, or use of microwave
television 1interception devices 1is under consideration in
other legislation at this time.

Section 6. This was covered in HB573, which has passed the
House.

Section 7. This 1is exactly the same as Section 7 of the CS.

Section 8. This was covered 1in HB577, which has passed the
House.

Section 9.This 1is exactly the same as Section 8in the CS.

Section 10. This is exactly the same as Section 9 in the
CS.

Section 11. This 1is exactly the same as Section 10 in the
cS.

Section 12. This is substantially the same as Section 11 1in
the CS, i.-"eluding tne language about computer programs, etc.
The only change 1is to include domestic pets and livestocks
under the definition cf "property." See the analysis of
Section 9 of the CS 1in part II.

Section 13. This 1is exactly the same as Sectionl2 in the
CS.

Section 14. This is deleted from the CS as 1t is understood
that it is to be covered in other legislation at this tinme.

Section 15. This is deleted from the CS, as this amendment
to the post conviction bail statute 1is <covered 1in the
following bills already:

SB190am H re-engrossed

HB578

SB545

Section 16. This appears as Section 15 of the CS, and has
been rewritten to make it clear that the enhancement for



"possessing a firearm”™ only occurs if the possession 1is at

the scene of the crime. Also, other changes are made to
include manslaughter with the other class A felonies which
will receive the presumed sentence of eight years. At the

present time, manslaughter 1is not 1included in the six year
presumptive term for the first offense, and as a consequence
a number of persons convicted for manslaughter (for drunk
driving) have not been covered under this Section, resulting
in some Suspended Imposition of Sentence cases and other
suspended sentences.

Section 17. This appears as Section 16 of the CS, and was
rewritten to make it clear that theminimum term is for a
Fourth Degree Assault for violating a Domestic Violence
Order. Also, the change increases the minimum term from 10
days to 20 days.

Section 18. This appears as Section 20 of the CS and was
only rewritten to specify "fingerprints” instead of
"thumbprints.”

Section 19. This is exactly the same as Section 21 in the
cS.

Section 20. This appears as Section 22 in the CS and was
rewritten to add a (20), the (19) not being changed. It 1is

covered in the analysis of Section 21 of the CS in part II.

Section 21. This Section, referring to Title 28, is deleted
because of the Separate Subject Matter Rule.

Section 22. This 1is repeated 1in Section 23 of the CS. In
addition, AS 12.55.025 (¢) and AS 12,.55.155 (d) (&) are also
repealed. That is discussed 1in the Analysis of the CS

Section in part II.
.
Section Analysis of CSHD553
Page & Line Analysis

1; 10 Sections 1 and 2. These Sections amend the
manslaughter statute and criminally negligent
homicide statute, respectively, to make it clear
that the convicted killer will receive a sentence
for each deatii for which he is responsible. This
is necessary because of two Alaska Supreme Court
decisions, Thessen v. State 508 P2d 1192 (Alaska
Supreme Court 1973) and State v. Souter, 606 P2d
399 (Alaska Supreme Court 1980). Thessen held,
notwithstanding that the defendant was convicted
of killing 14 people 1in a hotel arsen fire, he
could only be sentenced for one of those deaths.

1HJ



Some vyears later, in a multiple death from a
D.W.IlI. case, the Supreme Court reaffirmed that single
sentence rule. These amendments to the statutes would
remedy that problem.

Section 3. This 1i1s a rewrite of the Assault 1in
the Second Degree Statute, primarily to insert
subsection (2) , which would make it Assault in the
Second Degree to cause physical injury to a peace
officer 1if the defendant had reasonable notice
that the victim was a peace officer. Otherwise,
the rewrite conforms this statute to the previous
rewrite in HB575, which has passed the House.

Section4. This Section amends the Criminal
Mischief 1in the Third Degree Statute, to 1include
under this statute at (5) the striking of a police
dog which at the time was on official police
duties.

Section 5. Housekeeping.

Section6. This section increases joyriding fronm
a A misdemeanor to a C felony jLf the person was
previously convicted of (a)(@2) - Joyriding and had
been previously convicted of Joyriding.

The enhancement factor would not apply to any
other subsection of criminal mischief in the Third
Degree.

Section 7. This amends the Justification by
Necessity Statute, as specified by the Department
of Law in original HB553, to make it an
Affirmative Defense.

Section 8. This adds a section to the Criminal
Code, establishing the Affirmative Defense of what
is basically a "plea of insanity."” Under present
law, the prosecution must prove beyond a
reasonable doubt that the defendant was either:

1. Not suffering from a mental disease or
defect, or
2. If so, that he nevertheless had substantial

capacity to both:
a. appreciate the wrongfulness of his act, and

b. conform his actions to law. This last part 1is
sometimes described as the "policemen at the
elbow™ test - whether he would still have pulled

the trigger if the policemen at the elbow had
warned him not to do so,

if the defendant had presented any evidence of
insanity. The wording of this Section is exactly



4:3

as requested by the Department of Law in original
HB553, and the CS includes the repeal of the
present "insanity statute,” AS 12.45.083.

Section 9, Exactly as in the original HB553, this
alters the definition of "intent: >nally,” as
specified by the Department of Law.

Section 10. Exactly as 1in the original HB553,
this alters the definition of "organization™ to
include "government" as requested by the
Department of Law.

Section 11. As in the original HB553, this
redefines "property"” to include property
"including data or information stored 1in the
computer program, system or network." However,
the CS definition also includes wunder property
"domestic pets and livestock regardless of value™
to remedy the present law where these are not
strictly specified and must be interpreted 1into
"property”™ by the court. The phrase "regardless
of value™ 1is 1included to avoid the necessity of
proving the value of a domestic pet where one 1is
accused of killing or damaging a pet belonging to
another person. It would still be necessary to
show the value of the pet 1if theft were charged
and a degree of theft requiring a certain value
were specified in the charge.

Section 12. This 1is exactly the same as the
amendment to the definition of "serious physical
injury™ in the original HB553, as specified by the
Department of Law.

Section 13. This Section significantly amends
AS 12.55.025 (@ and (h).

1. At (g) , specify that a convicted defendant must
be sentenced consecutively for separate
convictions. This presents concurrent or merged
sentences, which are sometimes given even when the
crimes were of a different character, occurred at
different places and times, and different victims
were involved.

2. At - , allows the court to sentence
concurrently for non-violent crimes which are part
of "a single continuous criminal episode™ or

"violate similar societal interests,”™ unless there
was a substantial change 1in the nature of the



criminal objective or if the crime was during an
escape [Present statutory Jlaw]. The “"similar
societal 1interests”" test 1is from current Alaska
case law.

Section 14. This Section amends AS 12.55.088(a), -
That part of the sentencing lav; was drastically
amended in 1978 to allow a judge to reduce a
sentence at * any time during the term of
imprisonment. Recent cases have occurred where
this has been abused. E.g. , one where four years
after sentencing, after the sentencing judge had
died, and just prior to time for the first Parole
Board Application, the prisoner moved under this
section for a reduction to be considered Dby
another judge.

The abuse possible under Section 088 is
obvious, and this amendment would restrict the
judges to reducing their sentences within a 60 day

period after the original sentencing. It is
thought that, considering the detail "Presentence
Reports™ and great consideration put into an

original sentencing hearing, that the courts in
most 1instances give a '"correct sentence”™ on the
actual sentencing day, and prisoners should not be
allowed to move for a reduction of a sentence
after some considerable period of time has passed,
the publicity on the original sentence has died
down, and the judge may net recall all of the
nuances of the crime as brought out during the
trial.

Of course this does not restrict the court
from reducing or altering any sentence that was
Illegal™ at the time given. That provision,
constitutional in any event, is still found at
Criminal Rule 35(a).

Section 15. Here, AS 12.55." 5(c)(1) - the
statute setting the presumptive term for the first
A felony is amended. As specified by the

Department of Law and original HB553, the term is
increased to eight vyears from the present six.
However, the CS section makes these changes from the
original bDbill:

1. Manslaughter is clearly covered, allowing
this presumptive term to be used in D.W.I. -
manslaughter cases, which is not true under either
present law or the original HB553.



2. The words "possessed or used"” are used in the
CS, instead of "possessed a firearm,” and the
terminology "dangerous instrument”™ 1is used, since
that would include motor vehicles but the original
language of "deadly weapon™ would not.

3. The wording changes make it clear that the
possession of the firearm must have occurred
"during the commission of the offense," a

distinction that was not clear 1in the original
wording.

Section 16. As in the original bill, this section
changes the present law from Assault in the Third
Degree to Fourth Degree, and pertains to violation
of Domestic""Violence Orders. This is set out more
clearly in the CS section and also the section 1in
the CS jncreases the minimum term from 10 days to
20 days imprisonment for violation of such
Domestic Violence Orders by committing Fourth
Degree Assault.

Section 17. This 1is a considerable rewrite of
present AS 12.55.145 and basically makes the
following changes:

1. Under present Section 145, the ccurt cannot
consider a prior felony or misdemeanor conviction
if "a period of seven or more years has elapsed
between the date of the defendant®"s unconditional
discharge on the immediately preceding offense on
commission cf the present offense.™ This section
at (@) (1) changes that to 1increase the period to
10 years and exclude the application to
unclassified or class A felonies. In other words,
the court would always be able to consider a
previous conviction for an unclassified or class A
felony, regardless of the time frame.

2. A "single cont huous criminal episode™ 1is
re-stated at (3) to < cclude crimes where persons
are 1injured, assault A or killed. Incidents of
escape are already excluded from the definition of
present lav/, and this 1is not changed. However,
there 1is the additional specification at A [line
25] that for criminal incidents to be considered a
"single <continuous criminal episode, there must
have baen no substantial changes in the nature of
the criminal objective, including the specific
property which was subject to the crimes or the
particular person who wultimately suffered as a
result of the crime.”



This would make it quite clear that, for example,
a person who committed kidnapping, rape and murder
all within a short period of time and with one
person as the object of those crimes, could not be
consecutively sentenced. A.iso, it would make it
more clear than under present law that, for
example, a burglar or trespasser going from office
to office or from apartment to apartment within
one building and vrithin a short period of time
could not be given the benefit of consecutive
sentencing.

6; 17 Section 18. Amends AS 12.55.145(b) to increase
the notice requirement from 10 days to 20 days,
for the prosecutor to serve authenticated copies
of court records on the defense attorney, 1if the
defendant did mot expressly admit to prior
convictions.

6 ;11 Section 19. Amends AS 12.55.145(c) to increase
the period from 5 days to 10 days prior to the
sentencing for the defense attorney to put the
prosecutor on notice of denial of the authenticity
of the court document, or any other of the
sentencing allegations which are presently in
Section 145 and are repeated at Section 19 of the
bill.

6; 24 Section 20. Amends AS 12.55.145 to add a new
subsection, ) requiring the defendant in a
felony conviction to place his fingerprints on the
judgment of conviction open court, on the record, at
the time of sentencing. This is the same as specified
by the Department of Law in the original bill, except
that "the thumbprints”™ 1is changed to "fingerprints."
It is understood that the District Attorney from
Fairbanks has suggested this procedure to avoid
disputes about whether a particular defendant 1is the
same one named in a previous judgment of conviction.

7;1 Section 21. As specified by the Department of Law
Tn the original bill this reworded existing
aggravating factor (8).

7;4 Section 22. As specified by the Department of Lav/
Tn the original bill, this adds additional
aggravating factor (19), pertaining to juvenile
conduct.

7; 8 Also, this Section adds another additional
aggravating factor (20) that the defendant was on
felony probation, felony parole, or furlough from
prison at the time he committed the crime. Under
present AS 12.55. 155(a) (12) the court may at the time



of a felony sentencing consider the fact that a
defendant was released on bail or a personal
recognizance at the time he committed the felony.
However, the court cannot consider as an
aggravating fictor the fact that the defendant was
on parole, prooation, or Tfurlough at the time he
committed the felony,,

Section 23. As indicated previously, this repeals
the present "insanity" statute, AS 12.45.083, as
in the original bill.

Also, this section of the CS would repeal

AS 12.55.155(d)(8), a mitigating factor that
states that the court shall consider mitigating
the sentence down 1if "a prior felony considered
for the purpose of invoking the presumptive terms
this chapter was of a less serious class of
offense in the present offense.” In effect, that
wording rewards a criminal for "moving up"™ 1in
crime, committing more serious crimes each time,
so that the previous ones would be considered as
mitigation.

Section 24 . Notes that the change in
AS 12.55. 088 (&) (SECTION 14] has the effect of
changing Criminal Rule 35.



JAY S. HAMMOf/D, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SEKVICES PN 9L aska septt
OFFCE OF THE COMMISSIONER PHONE: 465-3030

March 25, 1982

The Honorable Ramona L. Barnes
Chairperson

House Judiciary Committee
Pouch V

Juneau, Alaska 99811

Dear Ms. Barnes:

House Bill No. 553 is identical to the original Senate Bill No. 535.

As a result of the size of the department®s fiscal note on SB 535,

the Senate Judiciary Committee adopted a committee substitute which,
among other amendments, deleted section 16 which would incr. Ise presump—
tive sentence length from six ears to eight years for a first felony
conviction while using a firearm or deadly weapon. That action reduced
the department®s fiscal note from $3,808,800 to zero.

We thought this information may be of use to your committee in its
deliberations.

Sincerely,

Helen D. Beirne
Il Commissioner



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

- REQUEST B} House Bill No. 553
Bill/Resolution No..

Title "An Act .relating to the criminal laws of f-he stat-p."
Requested by Judiciary Committee Date_ "March 24, 1982

I1. FISCAL DETAIL .,
Agency Affected Department of Health & Social Services

Program Category Affected Offender Confinement, Reformation & Supervision

BRU, Program, Or Subprogram(s) Affected Adult Confinement

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 65 FY 86 FY 87

100 PERSONAL SERVICES 1, 1bQ.4
200 TRAVEL 16.8
300 CONTRACTUAL 236.5
400 COMMODITIES 212.3
500 EQUIPMENT . 20 r
800 LAND & STRUCTURES 3",8UH.H
700 GRANTS,CLAIMS,ETC. 52.4
TOTAL -0- -0- 3,808.8  -0- -0- 1,706.4
FUNDING (Thousands of Dollars)
GENERAL FUND -0- -0- 3.808.8 -0- -0- 1.706.4
FEDERAL FUNDS
OTHER (Specify Source)
POSITIONS
FULL TIME -0- -0- 3,808.8 -0- -0- 20
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 11J)

AssuinpLions:

1. The only section with signiixcanc fiscal impact on the Division
of Adult Corrections is Section 16 amending AS 12.55.125 (c)(1).

2. he presumtive sentence length lias been taken as the mean sentence for
a.” offenders sentenced under AS 12.55.125 (c¢)(1).

3. Tin* impact of this legislation will not he experienced for 4 1/2 years
from the date of effect. At the present time, an average of 32 persons
are convicted of first offense felonies with the use of a firearm. The

current flat time sentence is 4 1/2 years. Under the proposed legislatior

the flat time served would be six years. Therefore, the population of
inmates for which tlie Division of Adult Corrections is responsible wauld

IV. DATE March 24. 108? PREPARED BY Roger C.Lange

AGENCY__ Division of Adult flnrrpgnnm;
Original: Legislative Finance PHONE 465-3376
cc: Budget andManagement

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



House Bill No. 553
"An Act relating to the Criminal laws of the state.”
March 24, 1982 - (Continuation)

increase by 48 persons in the fifth and sixth years that the increased
sentence length is in effect.

4. Capital budget projections are based on statewide average costs for the
addition of 48 beds to be on line in FY "87. Based on current costs
estimated to be $69,000 per bed x 48 beds plus 15% inflation for one
year = $3,808,800.

5. It is estimated that a facility of this size would require a minimum staff
of twenty. Other costs are related to direct prisoner care and operation
of the physical , lant.
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Contreras lived to be tried onl¥ because the
gun he used that night failed to fire when "his
victim tried to shoot him in the head with it.

- Contreras was convicted on nine different

' counts connected with the incident. Henry

_asked that separate jail" terms be imposed on

*most of the counts, to be served one after the
other. /1 W r-*v -if -.'Z-J';

‘But "Public DefenderJBrant McGee .argued
successfully that all the“counts were'part™of a
single criminal "transaction"; Although - Ser-

"dahely imposed a'tnfriT Xf fiR 1

3y SHEILA TOOMEY. o ( V.
Deily News reporter7.'~. > - -

"An Anchorage Superior Court judge Friday .
sentenced rapist Joseph Contreras to three
consecutive jail, terms that will Keep the 33-
year-Old escape artist behihd bars until he is ,
well past 50 years of age.

.In a courtropm bristling with extra Securi-
ty, Judge Douglas Serdahely sentenced Con-
treras to 15 years for robbing, assaulting and -
terrorizing, an Anchorage couple In August,/"
1980. Contreras also drew ferms of six years
each for two short-lived escape attempts. The. ,
convict also is known as David Ziegler. ;

In a court appearance last year, Contreras
leaped over the defense table and dashed -«
through the judge’s.exit door, leading troopers
on a two-block chase until he whs recaptured.

w Ketchikan District Attorney Mary Ann

Henry, who handled the prosecution, ap-
peared for the state and asked for a 48-year
Isentence. “He taunted the victims and he put

A N R T Anchofago Daly Nawa/PsJ Brown
An Alaska stato trooper escorts convicted
rapist Joseph Contreras from court Friday.

fthem through an extended period of terror,”
Henry said as both victim,* listened frohi the
rear of the courtroom.

m According to testimony at his July trial,

Contreras broke into the couple's apartment
and waited until they returned from a night of

‘dancing. He met them at the door, his face 7

hidden behind a ski mask and a pistol in his.
"hands. Contreras sexually assaulted the wom-
an and threatened to kill the man, holding the
gun to his head and telling him, "You’re
about three-eighths-Inches from death. You
have two seconds to .live.”

‘The man eventually wrested the gun from
Contreras, sustaining a minor gunshot wound
in the process. . ] .

Contreras lived to be tried only because the
gun he used that night failed to fire when "his
victim tried to shoot him in the head with it.

Contreras was convicted on nine different
counts connected with th- incident. Henry
asked that separate jail ierms be imposed on

”most of the counts, to be served one after the
other. ee>* o -z v : 1 e \%

e irccording.to testimony at his July trial,
Contreras broke into the couple's apartment
and waked until they returned from a uight of
dancir.,g He met them at the door, his fuce
bidden behind a r!:i mack and a pistol in his
"hands. Contreras srrut 'assaulted the wom-
an and threatened to ki the man, h*Idfng the
gun to his herd .ad telling him, “You’re
about three-dgLJ.hs-inches from death. You

have two seconds.‘o Jive.”

The man eventually wrested the gun from
Contreras, sustaining a minor gunshot wound

in the process. - -

escape convictions to almost

double Contreras’ jail time by
imposing the maximum six-
year sentence for each of the
two counts.

Under the state’s presump-
tive sentencing for felons
with prior convictions, Con-
treras will have to ..serve
three-quarters of his sentence,
or nearly 21 years," behind
bars before becoming eligible
for parole.-“It is clear that
Mr. Contreras is going to be s
middle-aged man before he
sees daylight again,” McGee
said... 7 e

Everyone who entered the
fourth-floor courtroom for

Friday's sentence hearing was
met at the door by two securi-
ty guards who ran metal de-
tectors over each person’s
bod[)(/ and searched pocket-
books and briefcases.

Inside the courtroom, one
uniformed and three plain-
clothes Alaska State Troopers
watched the slight, shackled
defendant throughout the pro-
ceeding.,

Contreras, who has three
felony convictions in other
states, still faces trial for
kidnapping, rape and assault
of another Anchorage couple.
That trial "has been hel(l up.
pending the outcome of d le
gal_ dispute over the admissi- :
ility of evidence from pre-
viously hypnotized witnesses.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB 553

Title "An Act relating to the criminal laws of the state.l”
Requested by Date

I1. FISCAL DETAIL
Agency Affected Department of Public Safety n

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected Alaska State Troopers

(Note: If more than one budget component is affected, separate 1iajue-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL _o- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -n- -0- -n- -n- -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No fiscal impact is anticipated.

IV. DATE April 5, 1982 PREPARED (a”™Mtorcla Lynn McKenzie
AGENCY npnnggfmeat nf Public Safety
Original: Legislative Finance PHONE  465-<14 n
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



VELFTH LEGISLATURE
e WXy - - <) f\

FISCAL NOTE

I. RRCJEST
Bi 1/Resolution No. Conyfrittec Substitute for House Bill Wo. 553
Ti :lcAn.Acl,.tpvis r} f-err/n"n cT-jrnina? law~.of the. State”
Re Juested bnyouSg Sr cxaty Commit:toe Pate Aprxl 1. 190Jt
iT. F1 CAL DETAIL
figrncy Affected. ftLaSk court: system
Pr jgram Category Affect* dAd 'nifsftra ion Q Justice
HP.J, Prooram, Or- fiubprocram(HS; Affected Trial courts
(Kptes If more than one 3udget component ia affected, sepaaace line-iLes
amounts and fundititg for each component in the analysis section-)
ex ENDITURES {Thousands of Dollars)
FT 82 FT 83 FT 8A FT B5 FT aft FT 57
100 PE&SOMAL SERVICES
200 TRf V
300 co J ? g_
400 CO WOJ TIE
500 £Q IIPHE
800 I & STRUCTURES
700 CRrj VNTS, CLAIMS F,TC-
TC TAL 0 0
FUNDING  (Thousands of 10llara)
GENERA  FUND
FEOERA FUNDS
OTHER Specify Source)
PC iITIONS
FULL TFFMR
P/*RT T IDE
TEMPORARY
ITT. A.JALY3IS (See Fiscal Nr te Preparation Instruction, Section III)
here is a pocsrbi ity that thi% Act might result 1in
incrCt*sed work Load for :he judicrlary. Since the likelihood and
vo lum of any increase ;ire speculative at this time, fiscal
impac cannot be projt-c :ed.
IV. CATE April 2. prepare by Richard r. Povvior
ﬂncy Alaska Court "Sv~Hein"
origin 1: Legislative FinanfI' FHONS 264-05%*0
cc : budget *nd U.tnagen ent
i"e Sponsor (Fit st Legislator Named)
33-00; (PEV 12/0)






HCSCSS1 421

| Page 1, line 29, add the fo] lowing:

The pawnbroker shall give notice of any funds due the pledgor by
certified mail within ten days of the sale for the pledged property. If
| no response frcm the pledgor is received by the pawnbroker within ninety
j days after the notice is mailed under this subsection, then the entire
\ amount received for the property shall vest in the pawnbroker.



HCSCSSB 421

Page 1 - Line 29, add the following:

The pawnbroker shall give notice of any funds due the
pledgor by mail within ten days of the sale of the pledged
property. If no response from the pledgor is received by
the pawnbroker within ninety days after the notice is mailed
under this subsection, then the entire amount received for the

property shall vest in the pawnbroker.
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Original sponsor: Judiciary Committee

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 421 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to pawnbrokers."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.20.330 is amended to read:

Sec. 06.20.330. EXEMPTIONS. (a) This chapter does not apply to
any person doing business under and as permitted by any law of the
state or of the United States relating to banks, savings banks, trust
companies, building and loan associations, or credit unions [, PAWN-—
BROKERS OR LOAN SHOPS WHERE SEPARATE AND INDIVIDUAL LOANS DO NOT EXCEED
THE SUM OF $100].

(b) This chapter does not apply to individual 1loans by pawnbrokers
or loan shops where separate and individual loans do not exceed $200.
Sec. 2. AS 08.76 is amended by adding a new section to read:

Sec. Of. 76.040. DISPOSITION OF UNREDEEMED PROPERTY. - (a) If
property bought or received 1in pledge by a pawnbroker is not redeemed
by the pledgor within the redemption period, the pawnbroker shall give
notice to the pledgor by mail to his last known address that the

redemption period has expired. IT the property is not redeemed within

”36- days from the date of mailing of the notice, the title and interest

of the pledgor in the property vest in the pawnbroker subject to (b) of

this section.

(b) IT a pawnbroker sells property bought or received in pled

and not redeemed within 30 days after the date of mailing notice under
(a) of this section, the pawnbroker shall pay the pledgor one-half of
the amount in excess of $400 received for the property.

-1- HCS CSSB 421 (Jud)
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) In this section "redemption period” means the pexiod agreed
to in writing by the pledgor and pawnbroker for the holding of property
by the pawnbroker without sale to a third party or, in the absence of a
written agreement, 60 days.

* Sec. 3. AS 45.09.104 is amended by adding a new paragraph to read:

(13) to loans by pawnbrokers which do not exceed $200.

-2- HCS CSSB 421 (Jud)
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Introduced: 5/7/81
Referred: Judiciary

BY BROWN AND PHILLIPS

IN THE HOUSE BY REQUEST

HOUSE BILL NO. 556
IN THE LEGISLATUPE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to pawnbrokers."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 08.76 1is amended by adding a new section to read:

Sec. 08.76.040. DISPOSITION OF UNREDEEMED PROPERTY. () If
property bought or received in pledge by a pawnbroker is not redeemed
by the pledgor within the redemption period, the pawnbroker shall give
notice to the pledgor by ~certified)mail to his last known address that
the redemption period has expired. If the property is not redeemed
within 10 days from the date of mailing of the notice, the title and
interest of the pledgor 1in the property vest in the pawnbroker.

() In this section "redemption period” means the period agreed
to in writing by the pledgor and pawnbroker, for the holding of property
by the pawnbroker without sale to a third party or, in the absence of a

written agreement, 60 days.

1 HB 556



May 17, 1981.

Gentlemen:

The Klondike Palace strongly protests House Bill #55” ss it puts

a huge burden on the small pawnbroker.

For Example,here are the Klondike Palact LogOs given in February 1981..

Totsi Loans--—-—--—-———————————————— Hi;
Picked up before 30 Days--------—-———=—-—————- 44
Picked up after 30 Days ---—-—-——-——-————mmm— 17
Total Loans Picked Ib  -—-—————————mo ST
Put Into Inventory After 40 Days -—- ----——--——-- 39
Still In Pawn At this Date ----—-——-—- -———---———- 10
(Cf Intrest Due, See Hhclosed Card)

Notification Cards Sent in March---- ——----—--- 29
" " ADhil-——- —————————- 11
.......... May ————-
Total Cards Sent-——— 76
Total Cost of Post Cards & ..12ff— ———————- -19.12

Thus the total Cost of Certified Hail would 3e,

(3»1.50 Fa.) approximately,

3114.00 11 Plus paid employee time at the Post Office.

In Addition,

Examples

Loan # 240 Dated "Say 28, 1980.

IT the Pav.nee was late paying Interest oach month,

I*would have, at this

time a Total of 11 Certified Letters sent
vshich is still CURR3UTLY LI PAWN and this,
seems fair....

out on this particular Pam Ticket
I"m sure you will concur, hardly

I would appreciate if you -irauld forgot about House Bill 556 and supoort

Senate Bill # 421.

Thanking you for your time, attention, and courtesy, |1

an.

Sincerely Yours,

Mrs. Doris TTowarth,
Klondike Pawn Palace
711 West 4th. Avenue
Anchorage, Alaska
Telephone t 276-3946

Pdod .,

99501



ANCHORAGE PAWN SHOP*®
212 West 5th Avenue
Anchorage, Alaska 99501

April 21, 1901

State Congressman
State of Alaska
Juneau, AX 99811

Congressman
I am writing this letter in 4e<€p-aEdi-fry.

We in the pawn shop business in the State of Alaska have been
placed in the *ame category as banks and other lending 1in-
stitutidns such as Benefidial Finance, etc. We simply cannot
exist under these laws (a copy enclosed). We have been in
business for over forty years and wire exempt from the laws
governing other lending institution.!. However, the Consumers
Protection Agency 1is trying to force pawn shops to follow the
same Jlaws that govern, these other lending institutions.

It is my sincere hope that you will take the time to look over
the order that Judge Carlson has handed down which will, 1in fac
close our doors.

The Judiciary Committee has drawn up document Senate Bill 421.
This bill will exempt pawn shops from the laws that govern
other lending 1institutions. Our only hope 1is to have SB 421.
pass and made into law.

Th “

Walter L. Corey, Mgr.
212 West 5th Avenue
Anchorage, AK 99501

P.S. Time does not permit to write to each of you personally;
therefore, 1 am forwarding copies of this letter to each.



THE ALL AMERICAN SMOKE SHOP SB&R21198)
402 Second Avenue
Fairbanks, Alaska 99701

March 12, 1981

The Honorable Fred Brown

Member of the House of Representatives
Pouch V

Juneau, Alaska 99811

(Mail Stop 3100)

Subject: Opinion and Decision of Judge Carlson and a Proposed Bill

Dear Fred:

I am enclosing herewith an opinion and decision of Judge
Carlson, which, in a way, 1is self-explanatory; and also a proposed
Bill, which I shall ask you to sponsor, prevailing on as many collegues
as you feel will be interested in the passage of such Bill; to vote on
such.

While the opinion written by Judge Carlson is a very learned
and enlightening thesis, yet it accomplishes nothing, due to the fact
that | believe Judge Carlson misconceives the function and the practical
operation of the pawnbroker®™s business.

I made a rather exhaustive study of the subject starting way
back with the origin of pawnbroking., during the Roman period when such
originated with the House of the Medicis, who implemented the Institution
of Pawnbrokiag, as signified by the three balls®, signifying the family
escutheon.

The pawnshop is essentially a "poor man®s banker". As you may
understand it, it generally serves to fill in the gap for the small man, in
the event of a delay in receiving a paycheck or unemployment security check
thus bridging the hiatus for household essentials of which a householder
may be deprived of by virtue of the lateness in receiving such payments.

As you will observe, the limitations on loans in pawnshops is $100., hardly
a Ffulfillment of a familie"s needs in these inflationary periods.

However, as a public representative, you can readily see that
a small amount is more critical to the "man-on-the-street”, than a sub—
stantial loan is to an upper-class-borrower.

The present pawnbroker®s guidelines are sketchy, vague and very
uncertain. Judge Carlson has set forth a seriej of conditions and has
made a finding that: A compliance with the law would have to follow the
requirement contained in the Small Loan Act; particularly with respect
to Notice of Default; Notice of Sale; Publication and numerous other
conditions, as you"ll sec set forth in the opinion.

My experience of 25 years in the pawnbroker®s business would
easily demonstrate that; statistically, the average loan ranges from $40.
to $60. i"he machinery needed to set up with such compliance contained
in the Small Loan Act would be cumbersome, costly and actually bring about



an end! or incentive to engage in the pawnbroker®s business. A decree
to close the door of all [ .wnshops would be tantamount to an attempt
to comply with the decision.

In discussing the results of the opinion with Doug Baily,
resolves the question that the only solution would be to pass the en—
closed Bill which Mr. Baily drafted, instead of any effort to amend,

modify, revise or otherwise alter the present chaotic legislation and
decisions governing pawnshops.

I, in concert with some of the shops in Fairbanks, are in
accord with the sentiments suggested by Mr. Baily, and | am sure would

join me in urging the passage of the enclosed Bill.

Should you need any other data material or informative facts,
please do not hesitate to call me for such help.

Very /sincerely ypbrs, /

M

LD:mhh
enclosures

cc. to Members of the Legislature

Copy of Proposed Bill
Copy of MEMORANDUM AND DECISION AND ORDER
Copies of Letter to Fred Brown to Members of Legislature






TO: - The House Judiciary Committee

FROM: Suzanne Lombardi JL " sv}
Client Service Coordinator
Valley Womens Resource Center

RE: Testimony for House Bills on Sexual Assault and Violent Crime \ 1

The Valley Womens Resource Center has been serving victims of sexual assault
and domestice violence in the Matanuska-Susitna Borough for the last year.

I would like to thank the Judiciary Committee for this opportunity to
express our opinions on the follwing bills:

HB 473 Regarding Sexual Assault

We are grateful to see that the Task Force has recognized the serious
effects of these crimes and are pleased to see this legislation that will
enforce stiffer penalties.

We would like to suggest that along with longer sentences chat there be
mandated treatment programs as well as funds appropriated for treatment not
only within the prison system, but for ouside as well.

We have found that assailants convicted of sexual assault are usually sentence”
to time without parole, and therefore, upon release there is not. treatment
and no hold upon them. As aresult the recidivism rate for this
particular crime 1is extremely high.

HB 572 Domestice Violence/Emergency Injunctive Relief or TRQ

We are pleased to see that the breakdown has been recognized between victims
being informed of the TRO and the actual carrying through of this process.

At this time we are not srre that more legislation, or more paperwork

will solve this gap. The problem in our area seems to be with the original
bill. To our knowledge, some women have not been informed of either the
Resource Center or the option of filing a TRO.

It is our opinion that more would be accomplished if the original HB 287
was more effectively enforced.

IT the victims were made aware of the existence of the Center, and if possible,
a call made at the scene of the incident to our advocates, the trained staff
would be able to follow through with the action and accompany the person
throughout the legal system. This would cut d-wn on police time as well as
put the victim in direct contact with the Resource Center for further support
systems.

We would emphasize that our situation in the Valley may differ substantially
from more inaccessable areas.

c-*»jnNue.P ovER 9
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HB 573 Tampering with a witness - making this a Class C Felony

We support this bill as in crimes such as domestic violence and sexual assault
the only witness is the victim. It 1s not uncommon to have an assailant
threaten cr actually assault the victim again in order to have them

revoke their testimony,.

HB 578 Release on bail after certain crimes

We support this bill as many times victims are reluctant to press charges
Cor fear of retaliation in the time before sentencing or pending appeal.
Experience attests to the fact that the victims are in extreme danger, and
the crime committed again, before they appear for trial.

HB 576 Regards the videotaping or the exclusion of the public during
testimony of young victims of sexual assault or abuse.

We fFfirmly support this bill for the fact that young victims are often trauma—
tized by public testimony.

We would Ilike to suggest that this bill be amended to include all victims
of sexual assault.

In addition to this we would ask that crimes of this nature be given first
proirity on the court calendar.

We have found that both public testimony as well as long, protracted trials
traumatize not only the victim under 16, but all victims of sexual assault
and/or abuse.



" CITY OF KOTZEBUE

P.O. sax 46 KOTZEBUE POLICE DEPARTMENT
KOTZEBUE, ALASKA 9975.2 907-442-3351

September 22, 1981

Representative Ramona L. Barnes, Chairman
House Judiciary Committee

P.0. Box 3382

Anchorage, Alaska 99510 -« C

.
Dear Representative Barnes:

I regret 1 cannot attend personally but would like to
present my written comments to the House Judiciary

Committee.

I would like to lend my support to all but one of the
proposals. I would especially give my highest
recommendation to the Governors Drug Bill, House Bill
#180, It is badly needed.

My one reservation is in regard to House Bill # 572
on Domestic Violence.

Most often the Police Officer answering domestic dispute
calls 1is acting as an arbitrator and/or mediator.

Injecting the Officer further into the dispute by requiring
the Officer to assist one party or the other will remove
their "impartial™ stature and make their job harder 1in

the future as the Officer will be viewed as an adversary

by the other party involved.

The Court must be presented the documents before service
and 1 feel the court is the proper place for assistance
to be rendered the party seeking injunctive relief.

£UMUMW-I‘

DONALD E. BUEHLER j?r
Chief of Police

cc: AS Revisions file
Sgt; Jones
Sgt Wallace

DEB/dew

"GATEWAY TO NORTHWEST ALASKA"



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT



INFORMATION AND INSTRUCTIONS FOR COMPLETING THE PETITION
FOR INJUNCTIVE RELIEF FROM DOMESTIC VIOLENCE
/

l. Who may file a petition for help?

The Domestic Violence Act applies only to conduct among the
following people:

(a) spouses, whether they are living together or not;
(b) former spouses, whether they live together or not;
and
(c) people who live together 1in the same household,
regardless of their relationship to each other.

Il1. What is domestic violence?

The types of activities that may constitute domestic vio—
lence are those which are crimes under another Alaska statute
(AS 11.41.100-530). These are:

(a) Homicide (murder, manslaughter);

(b) Assault and Reckless Endangerment (physical injury,
threats of injury, or acting in such a way as to
create a risk of injury);

(¢) Kidnapping and Custodial Interference (taking and/
or holding someone against their will or taking
and/or holding a child or ward without a legal
right);

(d) Sexual offenses (rape, other sexual contact by
force or threats, sexual abuse of a minor,
incest); and

(e) Robbery, Extortion and Coercion (taking of property
by physical force or threats of physical injury or
other harm, or making a person do some act by
threatening physical or other harm).

I11.  What can you do?

IT you believe you are the victim of domestic violence, you
may ask the court for help. You can do this by filing a paper
with the court which 1is called a petition. There 1Is a petition
form enclosed with these instructions. You do not need an
attorney to file this form or to represent you 1in court. You may
have an attorney if you wish to hire one. You will be called the
petitioner. The person you are complaining about will be called
the respondent.

IV. What kind of help can the court give you?

In the petition form you can ask the court to issue an order
called an 1injunction. An injunction 1is a court order that
requires a person to do certain things or to behave 1in a certain
way . IT the person does not obey this order, he or she can be
held in contempt of court. There are two types of injunctions.
One is for emergencies and one 1is for non-emergency situations.
The petition form enclosed with these instructions can be used to
request either kind of injunction.

DV-INST. (9/80)



V. What kind of orders can a judge make 1in an injunction?

The judge can make different types of orders depending upon
the type of help you may need. For example, the judge can order
the respondent to do one or all of the following:

(a) Mot to touch you or in any way harm you;
(b) Mot to communicate with you in any way;
(c) To leave your home;

(d) To pay reasonable amounts for your support if he or
she already has an obligation to do so;

(e) To pay reasonable amounts for the support of your
children if he or she already has an obligation
to do so;

(f) To pay the medical costs caused by the domestic
violence.

The judge may also:

(g) Give you temporary custody of your child or child—
ren; and

(h) Order that a peace officer help enforce any order
of the court.

VI. What court can you go to for help?

IT you live in a place that has a superior court, the peti—
tion must be filed in that court. However:, 1if you believe your
problem is an emergency and you do not live within 50 road miles
of a superior court, you can file the petition with a district
court. IT you believe your problem is an emergency and you do
not live within 50 road miles of a district court, you can fTile
your petition with a magistrate.

VII. What does the respondent need to be told about the
petition?

A. At the time of filing the petition

(&) Emergency. IT you are seeking emergency
relief from the court, you must try to tell the
respondent that you are seeking emergency help
from the court unless it is likely that you would
be in danger by even contacting the respondent.
You need not contact the respondent 1in person; you
may telephone the respondent or have a friend tell

the respondent what you intend to do. (If you use
a friend, you should bring that friend to court
with you when you file the petition.) If you do

not tell the respondent that you are seeking help
from the court, the judge will ask you to give the
reasons why you were not able to do so, or why it
was not safe.

) Non-emergency. If you are not 1in immediate
danger and are not asking for an emergency hear —
ing, your hearing will be scheduled for a date
several days in the future.

The respondent will then have to be given a
copy of your petition and a notice of the hearing.
The law requires that the respondent receive ten
days notice of the hearing. The judge, however,
has the power to shorten the time for notice and
to set the hearing sooner than ten days after
service of the notice 1if there 1is a good reason
for doing so.

DV-1HST. (9/80)



The court will instruct the troopers or other
peace officers t;0 serve the respondent with the

petition and notice of hearing. You will have to
fill out the form in the packet entitled
Mnstructions for Service". These instructions

w_ill go to the troopers to help them serve the
respondent.

B. When the court issues an order

ITf the court 1issues an order, the respondent must be
notified of it; that 1is, 1t 1is necessary that the respon-—
dent be made aware of what the order requires him or her to
do or not dc. IT a hearing is held to decide whether your
petition will be granted, and the respondent 1is present for
the hearing and the judge®s order, then the respondent will
have "notice™ of the order. IT an order 1is made without a
hearing or if the respondent 1is not present at the hearing,
then the respondent will have to be given a copy of the
court®"s order. The court will request the police or state
troopers to give r.his cooy to the respondent, BUT YOU MUST
FILL OUT THE FORM TITLED ™"™INSTRUCTIONS FOR SERVICE"™ which
the court will give to the peace officers to help them in
this task.

C. Papers you file after you file the petition

Copies of other completed papers that you Tile with
the court after the initial petition and order (such as a
Request for Extension of Time) must also be given or mailed
to the respondent. These copies may be delivered by a res—
ponsible person or sent by regular mail.

VILI. How long can the court orders last?

A. IT you have asked for emergency help, the order will normally
last for 10 days. The order can be extended by the court for
more time If there is a good reason to do so. To get an exten—
sion of the order, you must file a request with the court, before
the originial 10 days are over, asking for an extension. The
forms for making this request can be obtained from the clerk.

B. If you have asked for an order in a non-emergency situation,
the order can last for &5 days. That order can also be extended
by the court for an additional 45 days 1if there is a good reason.
IT you want to request the court to extend the order, you must
file a request with the court before the original 45 days are

over. The forms for making this request can be obtained from the
clerk.
1X. How do you ask the court for an extension?

Whether your request is for emergency or regular injunctive
relief, you will need to fill out the form in this packet labeled
"Request for Extension of Order™, and file it with the court. If
you do ttrs, you must make sure that a copy of the completed form
which you filLe with the court is given or mailed to the respon-—
dent.

X. What will happen after you Tfile the petition?
A. Emergency request
(1) The court may or may not hold a hearing. The
court may decide to grant or deny your request
for help on the basis of the petition without

talking to you. You will be told by the court
personnel whether a hearing will be held.

DV-INST. (9/80)



2 IT a district court judge or magistrate does
issue an emergency order before the respondent
has been notified, a superior court hearing
will have to be held to review that order. The
respondent will have to be given copies of all
the completed forms and have 10 days notice (or
less if the judge orders 1it) before the hear—
ing. If the superior court hearing date 1is
after the expiration date of the emergency
order, youshould ask the court for an exten-—
sion of the emergency order until the Ilater
hearing date by filling out the form entitled
"Request for Extension of Time". Y; can get
this form from the court.

(3) Procedures for holding the hearing will vary
in different areas. Court personnel will tell
you what procedure will be used in your area.

4) IT you do not appear at the superior court
hearing or request an extension of time, the
order you already have will be dissolved (not
be i1n effect any longer).

(5) The respondent will have the right to ask the
court to modify any order that you get. If the
respondent makes such a request, however, he or
she must give you notice of the request at
least two days before the judge decides.

B. Non-emergency request
After you file your petition:

(1) The court will schedule a hearing;

(2) The respondent must receive notice of the heart
ing 10 days before the hearing. (The judge may
order that the respondent be given 1less notice
if necessary);

(3) At the hearing, the superior court judge will
listen to both sides and then decide whether to
issue an order.

X1. Is the filing of this petition the only kind of help you can
ask lor?

NO. This kindof petition is acivil action. You can

also file criminal charges. To do so, you should discuss

the matter with thepolice or district attorney.

X11. Is there afee charged for filing this petition?

YES. The fee is $50. IfT youcannot afford to pay
this fee, you must Tfill out the formin the packet titled
"Request for Exemption of Payment of Fees". The form
requests information about your financial situation. The
clerk will accept your petition without the fee if you also
file the Statementof Indigency.” If the court at some
later time determines that you are able to pay the fee, it
can order you to do so. IfT such an order 1is made, you must

pay the fee within 30 days after you are told of the order
or the court may dismiss the action.

DV-INST. (9/80)



XHnn. Instructions for filling out the petition form.

A.

DV-INST.

IfT you have decided to ask for help, you must fill out
at least two forms enclosed with these instructions.
There may be forms 1included in the packet that you will
not use, or that you may wish to use Ilater. THE ONLY
FORMS YOU MUST FILL OUT IN ORMER TO ASK FOR RELIEF ARE
THE "PETITION"™ AND THE MHNINSTRUCTIONS FOR SERVICE"*.

Fill in the name of the city or village where you are
filing the petition on the heading of the petition. It
you are not sure which court it is, the clerk can tell
you.

READ THE ENTIRE PETITION FORM CAREFULLY. M.\rk the box
or boxes that best describe your situation with an X.
Where you see two words together with a / between them,
black out the side that does not apply tc you (Example:
his/her). YOU MUST ANSWER ALL QUESTIONS TRUTHFULLY AND
AS BEST YOU CAN. If you don"t know the answer to a
guestion, write "Don"t Kknow." Remember, you are the
petitioner and the person you believe is hurting you or
threatening to hurt you 1is the respondent..

DO NOT Ffill in the blanks marked "case no.". The clerk
will do that.

You may either type or hand write the petition. If you
hand write the petition, write clearly and use ink.

No one at the clerk®"s office or in the court system will
be able to advise you of your rights or on how to fill

out the petition. However, the clerk will be able to
tell you what court you are Ffiling in if you do not
know.

Give the completed petition form and completed "Instruc—
tions for Service"™ to the clerk, along with the filing
fee of $50.00. IT you cannot pay this fee without sub-—
stantial financial hardship, fill out the form entitled
"Request tor Exemption ofPayment of Fees" and "State—
ment of Indigency". The court will then decide 1if you
may file the petition by paying a reduced fee or no fee
at all.

Make sure that you fill out the form in the packet
entitled "Instructions for Service". You should give
the completed form to the clerk at the time you give the
clerk your completed petition.

If you know you will not be able to attend a hearing,
that has Dbeen scheduled, YOU MUST TELL THE COURT
IMMEDIATELY. If for any reason you decide you do not
want the court to hold a hearing on your petition YOU
MUST TELL THE COURT IMMEDIATELY.

(9/80)



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

Petitioner )

VS.
1 / Case No. DV
Respondent ) PETITION FOR INJUNCTIVE RELIEF
DOMESTIC VIOLENCE
Local Case No. DV

, the petitioner, states the

following in support of his/her claim for relief:

1. I have been a victim of acts of violence committed by
(the respondent).

2. My address 1is: (if you believe you may endanger yourself by
giving your address, write 1in an address
where you could be reached on short notice 1in
the space marked "Message")

a. Mailing:
b. Message:
3. The respondent®s address is:
a. Mailing:
b. Residence:

4. The respondent and I are:

O Married I...\ Brothers and/or sisters
I T1Separated | 1 Parent/child

I |[IDivorced I ] Other (please explain):
| | Living t o g e t her

5. The respondent committed or has threatened to commit the fol—

lowing acts of violence upon me: (Include date and address
of incident(s), and any injuries suffered.)

Page 1 of 3
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6. As a result of injuries, 1| have Dbills for medication, doc—
tors®, nurses®", and/or hospital services that

have not been paid for. Yes | 1No 1 1
Type of medical service: Amount
7. I have a place to stay where 1 will be safe. 1 |Yes | 1No
7a. If yes, how long can you stay there?
8. I believe 1 need emergency help from the court.] jJjYes ( |No
8a. IT yes to Its, please state the reason(s) :

8W. If yes to lm, has the respondent beer
told that you are filing this petition? 1 1Yes | 1No

8c. If yes, describe how. IT no, please explain why not.

9. There have been children born either of our marriage or of
our relationship. Yes 1 1 No | 1 (If no, go to //10)
9a. These children®s names and dates of birth are:

Names Date of How 1long Residence
Birth in Alaska Address

(If giving your children®s address might endanger your child—
ren, indicate that on the lines above)

9b. There is a custody order over our children.
Yes 1 1 No | | Do Not Know | 1

(1) I have legal custody (by court order) or the fol—
lowing children:

(2) The respondent has legal custody (by court order)
of the following children:

Page 2 of 3
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10. I need financial

port myself and/or our children. Yes

assistance from the respondent to help sup—

1.\ No | 1

(If you answered no, go on to question'ﬂll).

10a. I am employed. Yes j j Kb |
Place of employment; (If you Delieve answering this
guestion might endanger you, please indicate that
m stead.)
10b. My monthly 1income 1is: 10c. My monthly expenses are:
Sources: Amount: Food
Housing
Other
Total Total
10d. Respondent®s monthly income 1is
Source:
11. I request an order from the court directing:
/
jJ | the respondent not tophysically abuse orthreaten me.
| | the respondent tomove out of our house.
J J the respondent to not communicate or attempt tocommuni—
cate with me.
| |the respondent to pay support for our children 1in the
amount of per ;
(week/month)
| | the respondent to help support me by paying me the amount
of per :
Tweek/month)
| | that 1 be given temporary custody of my children.
| | the respondent to pay for medical expenses 1incurred as
described 1in //6.
| Jj Other:
12. 1 have filed a petition like this one with the court before.
Yes I No
12a. If yes, where was it filed?
12b. IT yes, was an order obtained? | I Yes [ |No
12c. Is the respondent in this petition the same person

named in the earlier

I promise that | have answered all of the
fully and to the best of my ability.

Date

Petitioner

petition(s)?

i |Yes | |No

above questions truth-—

(signature)

(print your name)

NOTICE:
the court

unsworn falsification which may result
one year and a fine of $5,000.00.

Any person who intentionally

in
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m THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT
. )
Petitioner )
DOB: )
)
VS.

)

- ) Case No. DV
Respondent )

DOB: ) INSTRUCTIONS TO PEACE OFFICERS

~) FOR SERVICE

Local Case No. DV

1.

2.

10.

Please complete service irrmediately.

Please serve the following documents:

| |Petition for Injunctive Relief J |Noti"" to Respondent

| 1 Order on Emergency Petition | [|Order on Petition for Injunctive

Relief
I10rder for Extension

e
| [Notice of Hearing (Any other judge®s order)
Serve the documents on:

Name:

Address:

Phone:

Identifying characteristics (If kno/n): Date of Birth:

Sex Race: Height: Eyes: Hair:_
Social Security No.: Weight:

Driver"s license No.: - State:

Occupation:

Place of Business:
Work telephone:

Persons who might know the whereabouts of the person to be served:

(1)

(2)

Other locations vhere person to be served might be found:

(1)

(2
The res]>ondent may have access to a dangerous weapon. CI] Yes | "|No
Type of weapun(s): location(s):

DATE Petitioner

Petitioner™s phone #

DV-125 (5/81) (st.3)
INSTRUCTIONS TO PEACE OFFICERS FOR SERVICE



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

Petitioner )

VS. )
)
» /
Case No.:
Respondent )
) NOTICE OF HEARING
Local Case No. DV

T0:

ADDRESS:

The petitioner has filed a civil action against you under
Domestic Violence Act AS 09.55.600 et seq. A copy of the
petition is attached.

PLEASE TAKE NOTICE THAT a hearing will be held on

19 at .m.  The hearing will be before the Honorable
_ in the courthouse at , Alaska.
DATE CLERK/MAGISTRATE/JUDGE

DV-130 (9/80) (st.3)
NOTICE OF HEARING



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

)
Petitioner )
)
Vs )
)

) Case No. DV
Respondent )

) NOTICE OF ISSUANCE OF ORDER

UNDER AS 09.55.610
TO: ALL LAW ENFORCEMENT AGENCIES AND PERSONNEL

The attached order was 1issued pursuant to AS 09.55.610 on

, 19 at .m.

| | You are instructed to serve the respondent with the
attached order, notice and petition.

| | Respondent was served with the attached order on

, 19

DATE CLERK7MAGISTRATE/JUDGE

DV-145 (9/80) (st.3)
NOTICE OF ISSUANCE OF ORDER UNDER AS 09.55.610



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

Petitioner

VS.
Case No. DV
Respondent
NOTICE TO RESPONDENT OF ORDER
GRANTING INJUNCTIVE RELIEF
DOMESTIC VIOLENCE
Local Case No. DV

TO:

ADDRESS:

The petitioner has filed a civil action against you under the
provisions of the Domestic Violence Act, AC 09.55.610. An order
called an injunction has been issued against you. An injunction
is a court order which requires that a person do certain things
or behave in a certain way. The terms of that injunction can be
found in the attached copy of the court®s order. The 1injunction
becomes effective when you are served with this notice and a copy
of the petition and order.

Should you wish to change or terminate this order, you have the
right to ask the court to hold a hearing. The petitioner must be
given two days notice of the hearing unless the judge orders a
shorter time. A form is available from the clerk of the court
for your use in requesting a change or termination of the court
order. The Court is located at

DATE CLERK/MAGISTRATE/JUDGE

DV-140 (9/80) (st.3)
NOTICE TO RESPONDENT OF ORDER GRANTING INJUNCTIVE RELIEF
DOMESTIC VIOLENCE



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

Petitioner

VS.

Case No. DV
Respondent

ORDER ON EMERGENCY PETITION

Local Case No. DV

A Petition for Emergency Injunctive Relief having been filed
in this court pursuant to the Domestic Violence Act, AS 09.55.610

on , 19 , this court makes the following Findings
and Order:

FINDINGS
1. The Petitioner 1is:l1 1the respondent®s spouse.

1 the respondent®s former spouse.
1 a member of the social unit com—

prised of those living together in
the same household.

I Inone of the above.
2. The Petitioner (has) (has not) been the victim of domestic
violence as alleged 1in the petition and as defined in
AS 09.55.640.

3. An emergency (does) (does not) exist.

4. a. Respondent was notified of the filing of the petition.
1 Yes [ No

b. A hearing was held at which both parties appeared.
r~1 Yes [ No

Notice has bheen given to Respondent prior to the 1issuance
of this order, f 1Yes 1 1No

d. Notice was not given to Respondent prior to the issuance
of this order, for the reasons stated below:

e. There (is) (is not) a substantial likelihood of immediate
danger from the Respondent to the health, safety or wel —
fare of the Petitioner or of a minor child in the care of
the Petitioner. This finding is based on:

| 11. Allegations 1in the petition
| 1 2. Testimony of petitioner

5. Other:

Page 1 of 2
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A A

ORDER ON EMERGENCY INJUNCTIVE RELIEF

IT IS HEREBY ORDERED THAT:

(] i-

(. 2-

Petitioner™s petition for emergency injunctive relief
is DENIED.

Petitioner™s petition for emergency relief is GRANTED
and respondent 1is ordered to:

a. Refrain from committing further acts of domestic
violence upon the Petitioner.

b. Vacatethe home of the Petitioner.

l1c. Not to contact, communicate with, or attempt tocon-—
tact the Petitioner by any means, written or oral.

a. Pay the sum of $ per
for the support and maintenance of the Petitioner.
a. Pay the sum of $ per
foreach minor child of the parties,for atotal
$ per
f. Pay % of the medical bills, if any, incurred by

the Petitioner as a result of the domestic violence

of the Respondent.

Petitioner shall have temporary custody of the following

minor children:

Other.

5. The above emergency injunctive order shall be in effect for

(10) days from the date of it<s issuance, unless extended for

good cause.

r 1 6.

A hearing will be scheduled by the superior court on the
petitioner™s request for injunctive relief because this

petition was granted without notice to the respondent.

[ | a. Notice of the hearing will be provided to the
parties.

I b, The hearing will be at:
Address:

Date and Time:

WRIT OF ASSISTANCE

Peace officers shall use every lawful means to enforce thi
provisions of the above order. This order shall be served on
respondent before enforcement.

THE RESPONDENT MAY REQUEST THAT THE SUPERIOR COURT CANCEL OR

CHANGE THE PROVISIONS OF THIS ORDER.

Date JUDGE/MAGISTRATE

Time

Page 2 of 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

AT

)
Petitioner )
)
VS. )
)
)
) Case No. DV
Respondent )
) REQUEST AND ORDER FOR EXTENSION
OF (REGULAR) (EMERGENCY)
INJUNCTIVE ORDER
Local Case No. DV
I, , the petitioner in the above action, here—

by request the Court to extend the effective time of its order

dated because:
I request that the order be extended for days.
DATE PETITIONER®"S SIGNATURE
ORDER

The above request by petitioner is (GRANTED) (DENIED) because:

The (regular) (emergency) order for injunctive relief 1is
extended for days.

Date JUDGE/MAGISTRATE

Time

DV-120 (9/80) (st.5)
REQUEST AND ORDER FOR EXTENSION OF (REGULAR)
(EMERGENCY) INJUNCTIVE ORDER



To: Alaska State Troopers (Judicial Svcs.) Date:

Anchorage Police Dept,(Records)

From: Alaska Court System Subject: Domestic Violence Order
Civil Division
( ) emergency
( ) non-emergency

(  )FOLLOW-UP

Case Number: 3AN- - DV

Caption:

Notification accepted by: /M time: p.m!
Notification accepted by: /Im:)time: ....................... A m!

DEPUTY CLERK

mmiD will not he notified by phone of a non-emergency order

Distribution of copies: 1. Original in file.
Alaska State Troopers.
3. Anchorage Police Department.

N

(11/80) (St. 3)
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CITY OF

P.0. BOX 46 KOTZEBUE POLICE DEPARTMENT
KOTZEBUE, ALASKA 99752 907-442-3351

September 22, 1981

Representative Ramona L. Barnes, Chairman
House Judiciary Committee

P.0O. Box 3382 R

Anchorage, Alaska 99510

Dear Representative Barnes:

I regret 1 cannot attend personally but would like to
present my written comments to the House Judiciary
Committee.

I would like to lend my support to all but one of the
proposals. I would especially give my highest
recommendation to the Governors Drug Bill, House Bill
#180, It is badly needed.

My one reservation is in regard to House Bill # 572 »
on Domestic Violence.

Most often the Police Officer answering domestic dispute
calls is acting as an arbitrator and/or mediator.

Injecting the Officer further into the dispute by requiring
the Officer to assist one party or the other will remove
their "impartial” stature and make their job harder 1in

the future as the Officer will be viewed as an adversary

by the other party involved.

The Court must be presented the documents before.service
and 1 feel the court is the proper place for assistance
to be rendered the party seeking injunctive relief.

/0
DONALD E. BUEHLER ifr"
Chief of Police

cc: AS Revisions file
Sgt Jones
Sgt Wallace

DEB/dew

"GATEWAY TO NORTHWEST ALASKA"



THE LEGISLATURE OF THE STATE OF ALASKA
twelfth legislature

FISCAL NOTE

REQIJUEST _

Bill/Resolution No.  «B 573

Title An Act Relating to the Crime of Tampering with a Witness
Requested bvn House Judiciary Committee Date 1/8/8?

Il. FISCAL DETAIL
Agency Affected  ~-Alaska Court System .

Program Category Affected
BRU, Program, or Subprogram(s) Affected
(Note: ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

Fy 81 FY 82  FY83  Fys4 FY.85  .FY86

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500 EOUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS. CLAINS. ETC.

TOTAL ~-0- -0- -0- -0- -0-

FUNDINO  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify FunJ Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

)
Il ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)
|

The reclassification of this offense from a misdemeanor to a felony
will create additional cases for the superior court and reduce the
workload of the district court. This shift should not require any
additional resources Tfor the Alaska Court System.

IV. DATE 1/12/82 PREPARED BY _ Richard P. Barrier
o o . AGENCY Alaska Court Systenm

Original: Legmmnvermnce PHONE  264-0545

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80
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TWELFTH LEGISLATURE

FISCAL NOTE.

I. REQUEST ] House Bill No. 573
Bill/Resolution N 0

Title "An Act relating to the crime of tampering with a witness."

Requested by Representative Barnes Date .Tamia-ry ft JLSS2

I1. FISCAL DETAIL
Agency Affected Health and Social Services
Program Category Affected Wenger Confinement Reformation fc Supervision
BRU, Program, Or fubprogram(s) Affected Adult Confinement
(Note: If more th | one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 Fy 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- —0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The Division of Adult Corrections anticipates no fiscal impact if
11.B. 573 were to be enacted.

V. paTg January 11, 1982 PREPARED BY Roger C

’ "AGENCY Division of Adult Corrections, h&SS
Original: Legislative Finance PHONE  465-3376 -
cC: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB 573
Title An Act relating to the prime of tampering with a witness

Requested bv House Judiciary Committee Date 1/7/82
I1. FISCAL DETAIL

Agency Affected Department of Law >

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -6- -0- -0- -0- -0~

FUNDING (Thousands of Dollars)

GENERAL FUND ..0. -n- -0- -n- -Nn-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This legislation raises the penalty fpr tampering with m witness
from a class A misdemeanor to a class C felony. Approval of
this bill will not result in any additional costs or expenditures.

IV. DATE January 8, 1982 PREIARED BY. hief Prosecutor
AGENCY Department Law

Original: Legislative Finance PHONE ..465-3.429,.

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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DEPARTN™T of public safety
DIVISION OF ADMINISTRATIVE SERVICES 7 pouck H - wHeAu 995I1

January 8, 1982 465-4338

Bill Cook

Legislative Counsel

House Judiciary Committee
Pouch V

Juneau, Alaska 99811

Dear Mr. Cook:

Re: Fiscal Notes - HB 180, HB 473, HB 573, .iffi 577

Per your request for fiscal notes on the aba"e-referenced Bills, this is
to notify you that HB 473, HB 573, HB 577, if enacted, would have no
fiscal impact on the Department of Public Safety.

In regard to HB 180, 1 have requested that a fiscal note be prepared on

this bill and upon receipt of this information, 1 will forward it to
your office immediately.

Sincerely,

CL._o\.yot".

Paul Conger h
Legislative Liaison Aide



TO: The House Judiciary Committee

1e
FROM: Suzanne Lombardi
Client Service Coordinator A |
Valley Womens Resource Center / "2
i -l
RE: Testimony for House Bills on Sexual Assault and Violent Crime i

The Valley Womens Resource Center has been serving victims of sexual assault
and domestice violence in the Matanuska-Susitna Borough for the last year.

I would like to thank the Judiciary Committee for this opporturity to
express our opinions on the follwing bills:

HB 473 Regarding Sexual Assault

* \

We are grateful to see that the Task Force has recognized the serious
effects of these crimes and are pleased to see this legislation that will
enforce stiffer penalties.

We would like to suggest that along with longer sentences that there be
mandated treatment programs as well as funds appropriated for treatment not
only within the prison system, but for ouside as well.

We have found that assailants convicted of sexual assault are usually sentence®
to time without parole, and therefore, upon release there 1is not treatment
and no hold upon them. As aresult the recidivism rate for this
particular crime is extremely high.

HB 572 Domestice Violence/Emerge.icy Injunctive Relief or TRO

We are pleased to see that the rreakdown has been recognized between victims
being informed of the TRO and the actual carrying through of this process.

At this time we are not sure that more legislation, or more paperwork

will solve this gap. The problem in our area seems to be with the original
bill. To our knowledge, some women have not been informed of either the
Resource Center or the option of filing a TRO.

It is our opinion that more would be accomplished if the original HB 287
was more effectively enforced.

IT the victims were made aware of the existence of the Center, and if possible,
a call made at the scene of the incident to our advocates, the trained staff
would be able to follow through with the action and accompany the person
throughout the legal system. This would cut down on police time as well as
put whe victim in direct contact with the Resource Center for further support
systems.

We would emphasize that our situation in the Valley may differ substantially
from more ir.iccessable areas.

c#>UriNUE.P oVER ¥
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HB 573 Tampering with a witness - making this a Class C Felony

We support this bill as in crimes such as domestic violence and sexual assault
the only witness is the victinm. It is not uncommon to have an assailant
threaten or actually assault the victim again in order to have them

revoke their testimony.

HB 578 Release on bail after certain crimes

We support this bill as many times victims are reluctant to press charges
for fear of retaliation in the time before sentencing or pending appeal.
Experience attests to the fact that the victims are in extreme danger, and
the crime committed again, before they appear for trial.

IIB 576 Regards the videotaping or the exclusion of the public during
testimony of young victims of sexual assault or abuse.

We fTirmly support this bill for the fact that young victims are often trauma—
tized by public testimony.

We would like to suggest that this bill be amended to include all victims
of sexual assault.

In addition to this we would ask that crimes of this nature be given first
proirity on the court calendar.

We have found that both public testimony as well as long, protracted trials
traumatize not only the victim under 16, but all victims of sexual assault
and/or abuse.

liH






I. REQUEST
Bill/Resolution No. HB 575
Title_An Act relating to culpable irental stater, for the crime of assault

Requested by House .Tndin"ary rrwn_t-rp_e Date 1/7/f1?
I1. FISCAL DETAIL

Agency Affected Department of Law

Program Category Affected Administration of Justice

BRU, Program, Or Subpronram(s) Affected
(Note: If more than one budget component is affected, separate line-item
amounts and fun J.ng for each component in the analysis section,)

EXPENDITURES (Thousands of Dollars)

Fy 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -n- -n- -n- -n- - -
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0-. mh. —0- “ -0- -0- -0-
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

This legislation makes several amendments to the crime of assault
to eliminate the possibility that t.he defendant®s state of intoxi—
cation can be used as a defense to the crime. No additional costs
or expenditures will result from approval of this legislation.

IV. DATE January 8. 1982 PREPARED by Daniel U.Hickey/Chief Prosecutor
AGENCY Department of Law
Original: Legislative Finance PHONE 465-3429
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



" CITY OF KOTZEBUE

P.0. BOX 46 KOTZEBUE POLICE DEPARTMENT
KOTZEBUE. ALASKA 99752 907-442-3351

September 22, 1981

Representative Ramona L. Barnes, Chairman
House Judiciary Committee

P.0O. Box 3382

Anchorage, Alaska 99510

Dear Representative Barnes:

I regret 1 cannot attend personally but would like to
present my written comments to the House Judiciary
Committee. ,

I would like to lend my support to all but one of the
proposals. I would especially give my highest
recommendation to the Governors Drug Bill, House Bill
#180, It is badly needed.

My one reservation is in regard to House Bill # 572
on Domestic Violence.

Most often the Police Officer answering domestic dispute
calls 1is acting as an arbitrator and/or mediator.

Injecting the Officer further into the dispute by requiring
the Officer to assist one party or the other wil«L remove
their "impartial” stature and make their job harder in

the future as the Officer will be viewed as an adversary

by the other party involved.

The Court must be presented the documents before,service

and 1 feel the court is the proper place for assistance
to be rendered the party seeking injunctive relief.

DONALD E. BUEHLER
Chief of Police

cc: AS Revisions file
Sgt Jones
Sgt Wallace

DEB/dew

"GATEWAY TO NORTHWEST ALASKA"






. SENATOR SENATE MAJORITY LEADER

*  PATRICK M.tRODEY CHAIRMAN
3271 MONTCLA1RE COURT SENATE JUDICIARY COMMITTEE
ANCHORAGE, AK 99503 CHAIRMAN
SENATE SPECIAL COMMITTEE
ON BANKING

A laska S tate Legislature
pouch Vv
JUNEAU, ALASKA 99811
(907) 465-3717

March 8, 1982

Mr. Paul Conger

Department of Public Safety
Pouch N

Juneau, AK 99811

Dear Paul:

| have recently received the attached fiscal note from your department.
There would appear to be no actual fiscal impact on your department
since the testimony would be recorded under the auspices of the court

system, not Public Safety.

| suggest you have your analyst review the bill again.

KKB/ds

cc: Representative Barnes, House Judiciary
Senator



j "~ REOUEST
* *Bjll/Resolution No. <c¢s for Senate Bill No, 485 (Judiciary)

Title "An Act permitting videotaping of testimony...sexual offenses.™
Requested by Date

1. FISCAL DETAIL
Agency Affected_
Program Category Affected Administration of Justice
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

Department of Public Safety

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES -0- .1 1 .1 .1 .2
500 EQUIPMENT 36.0 10.0

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- 36.1 1 1 1 10.2

~UK BTNG (Thousands of Dollars)

GENEF.AL .fUND ft -0- 36.1 1 1 1 10.2
FEDERAL *UNDS (j 2
OTHER (Specify”burce)

Com. M wft3

: <
£°POgnONS~ 7~
ey

FULL TIME

PART TIME

TEMPORARY
-0- .. .. . -0-.. -0- -n- -0- -n-

I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The Division review of the potential impact of this Bill upon its
.e.rations indicates the needs to provide videotape equipment in each

of the five Alaska State Trooper detachments located throughout the
State. Each location would require a portable color camera and recorder
plus accessories totalling approximately $7,200.00. Partial replacement
of the equipment would be estimated to be needed by FY"87, assuming the
Bill became effective in FY"83. The commodities noted above would cover
the estimated cost of the video cassette tapes.

n or'tr>
IV. DATE March 1, 1982 PREPARED BY Francis C. Allan
AGEUCYhMDdnartment of Public Safety
Origin? Legislative Finance PHONE/ 269--5691 -
cc: budget and Management

Prime Sponsor (First Legislator Named)
33-001 ..<ev. 12/81)
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PROPOSED COMMITTEE SUBSTITUTE
SENATEBILL 576
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An act permitting the videotaping of, or the exclusion
of the public during, testimony of young victims of
sexual assaults; and changing Rule 804, Alaska Rules of
Evidence relating to exceptions to the hearsay rule,*\
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: J
* Section 1. DECLARATION OF LEGISLATIVE PURPOSE. The legislature finds

that the public interest in enhancing and protecting the health and safety of
children requires the vigorous prosecution of persons alleged to have com—
mitted sexual assaults against young children. The legislature recognizes
that the testimony of the victim of the alleged assault 1is usually required
in order to successfully prosecute and that there is a substantial likelihood
that the child victim will suffer severe emotional distress, humiliation, and
psychological damage if required to testify in open court at trial. The
legislature further finds that fear of this distress by the child or his
Darents, discourages the reporting, investigation and prosecution of sexual
assaults against children. The legislature finds that this severe emotional
distress to the child victim can be substantially decreased, although not
iliminated, by the videotaping of the testimony of the child or the exclusion
)f the public fromthe courtroom while the <child testifies 1inperson. The
..egislatureconcludes that these practiceswill encourage the reporting,
.nvestigation and prosecution of sexual assaults against children, and result
n the greater protection of the physical and emotional welfare of young
hildren and the reduction of sexual assaults against children in the future.

* Sec. 2. AS 12.45 is amended by adding new sections to read:

03-036
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Sec. 12.45.047. VIDEOTAPING OF TESTIMONY BY YOUNG VICTIMS OF SEX-
UAL ASSAULT. 'éJ Upon appliéation by the prosecuting attorney and
notice to the defendant, the court shall order that the state be per-
ratted to videotape the testimony of a child who is the alleged victim
of a crime for which sexual penetration or sexual contact as defined 1in
AS 11.81.900(b) (51) and (52) is an element of the offense and who iIs”16

<
yeaF% of age or younger at the time of the videJtaping. o N -

(b) The trial judge shall preside at the videotaping proceeding
and shall rule on all questions as if at trial. The defendant shall be
afforded all rights applicable to defendants during trial, including the
right to an attorney and the right to confront and cros;s-examine the
witness.

(c) Videotaped evidence taken 1in accordance with this section 1is
admissible in evidence in the criminal trial of a defendant charged with
a crime or crimes for which sexual penetration or sexual contact as de-—
fined in AS 11.81.900(b)(51) and (52) is an element of the offense.

Sec. 12.45.048. EXCLUSION OF PUBLIC FROM TRIAL DUPING TESTIMONY BY
YOUNG VICTIM OF SEXUAL ASSAULT. (a) After notice to the defendant, the
state may apply to the court for an order excluding the public from the
courtroom during the testimony of a child who is the alleged victim of
a crime Tfor which sexual penetration or sexual contact as defined .in
AS 11.81.900(b) (51) and (52) is an element of the offense*.~ The order
shall be granted if the court finds that the child is 16 years of age or
younger at the time of the trial* /

) In the event the public is excluded from the trial during the

testimony of a child victim, 1immediately following the conclusion of the
child s testimony, the content of the testimony shall be made available
to the public upon request. The content of the testimony shall be made
available in the form of a taped or written transcript.

. 2.
03-038
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(©) In this section "public"” means all persons except:

€Y)
(2)
(€))
(4)
®)
i(6)

the.judge presiding over the trial;

the members of the jury;

the defendant and his attorney and an investigator;
counsel for the state and an investigating officer;
the parents or legal guardians of the child;

a guardian ad litem~for the child, oWan adult for whom

the child has developed a significant emotional attachment and who can

provide emotional support for the child during his testimony.

.(11] court, personnel essential for the taking of the testi-

1no ny_

Au f— -N\u — R

* Sec. 3. AS 12.35.047 added by sec. 2 of this Act has the effect of

changing Rule 804,

Alaska Rules of Evidence by adding the videotaped evidence

cf a child who is 16 years of age or younger at the time of the trial and who

Ls the alleged victim of any crime for which sexual penetration or sexual

contact as defined

in AS 11.81.900(b)(51) and (52) 1is an element of the of—

fense to the list of exceptions to the hearsay “rule.

03-036



309-16 CRIMINAL OFFENSES 30 9-17

30-9-16 Testimony; limitations; in camera hearing.

Section is not unconstitutional on its face. Stole v. State v. Herrera, 92 N.M. 7, 582 P.?d 391 (Ct. A].p),
Herrera, 92 N.M. 7, 582 Pﬁd 4 (Ct. App.), cert, cert, denied, 91 N_M. 751, 580 P.2d 972 (1978).
denied, 91 N.M. 751, O T 1. \]7211978). There is no conflict between this section and Rule

The Tact Hint this section attempts to regulate 405, N M R. Evid., regarding niethoJs of proving
practice and procedure in district courts in regard to character, because the balancing approach of Rule
nvictim3 past sexual conduct Joes not mean that the 403, N_.M_R. Evid. is also applicable to evidence
legislation is unconstitutional in that it violates the admissible tinder Rule 405, N.M.R. Evid. Slate v.
provisions for separation of governmental j-ower. Herrera, 92 N.M. 582 P.2d 334 (Ct. App.), cert,
State v. Herrera, 92 N.M. 7, 582 P.2d 384 (Ct. App.), denied. 91 N.M. 7M, 5c0 P.2d 972 (1978).
cert denied, 91 N.M. 751. 580 P.2d 972 (1978). Section is not limited to sex by consent; rather, its

Section not in conilict with rtiles. — ihe uliitiniU-u wording applies to all forms of past sexual
procedures in this section do not conflict, but rather conduct, so that a prior rape is past sexual conduct
are consistent, with Rulj 36, N.M.R. Crim. P., within the meaning of this section. Stale v. Montoya,
regarding pretrial hearings. Stale v. Herrera, 92 N.M. 91 N.M. 752. 530 P.2d 973 (Ct. App.), cert, denied. 91
7,582 P.2d 384 (Ct. App ), cert, denied, 91 N.M. 751, N.M. 751, 580 P.2d 972 (1978).
5B0 P 2d 972 (1978). Victim®s past sexual conduct in itself indicates

The balancing approach to be applied in admitting nothing concerning consent in particular case. State
evidence concerning past sexual conduct under this v. Herrera, 92 N_M. 7, 582 P.2d 384 (Ct. App ), cert
section does not conflict, but rather isconsists: t,with denied, 91 N.M. 751, 580 P.2d 972 (1978).

Rule 403, N.M_R. Evid. State v. Herrera, 92 N.M. 7, Am. Jur. 2d, A.L.R. and C.J.S. references.
582 P.2d 384 (Ct. App.), cert, denied, 91 N.M. 751, 580 Modern status of admissibility, in forcible rape
P.2d 972 (1978). prosecution, of complainant®s prior sexual acts, 94

Once a showing sufficient to raise an issue as to A.L.R 3d 257.
relevancy of past sexual conduct is made, the Modern status of admissibility, in forcible rape
balancing test of this section and of Rule 403, N.M.R. prosecution, of complainant®s general reputation for
Evid. is to be applied in determining admissibility. unchastity, 95 A_L.R 3d 1181.

0-9-17. Videotaped depositions of alleged victims who are tinder sixteen
years of age, procedure; use in lieu of direct testimony.

A. In any prosecution for criminal sexual penetration or criminal sexual contact of a
minor, upon motion of the district, attorney and after notice to the opPosmg counsel, the
district court may, for a %ood cause shown, order the takln? of a videotaped dePosmon of
tiny alleged victim under the a?e of sixteen years. The videotaped deposition shall be taken
before the judge in chambers ' the picsence ofthe district attorney, the def ndant and his
attorneys. Examination and cross-examination of the alleged victim shall proceed at the
taking of the videotaped deposition in the same manner as permitted at trial under the
Provmons of Rule 611 of the New Mexico Rules of Evidence, Ang videotaped deposition
aken under the provisions of this act ‘tms section] shall he viewed and heard at. (he trial
and entered into the record in lieu of the direct, testimony of the aIIe?ed victim, _

B. For ihe purposes of this section, "videotaped deposition” means the visual recordlng
oi & magnetic tape, together with the associated sound, of a witness testifying under oatl
in the coun i: of ajudicial proceeding, upon oral examination and where an opportunity is
given for crcss-examination in the presence of the defendant and intended to be played hack
upon the trial of the action in court. ,
~C. The sulﬁ)reme court maK.adopt rules of procedure and evidence to govern and
implement the provisions of this act [this section].

. The cost of such videotaping shall he paid by the state. .

E. Videotapes which are @ part ofthe court record are subject to a protect i jq order of the

court for the purpose of protecting the privacy of the victim.,

History: 1953 Comp., 8§ 40A-9-27, enacted by l.nws
1978, ch. 98. 6 1.

NEW MEXICO STATUTES
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jmu.-M Tamper®ng with witnesses

M* It 1s unlawful fur any person, knowing diitf. it criminal irlnt. mi of-
el € pmi*»vllbot, in" mi Investigation liy it tinly constituted prosecuting mi-
"nifty, it law iMifiireeinmt agency, n cmml Jury or legislative cniismlt ...

==itifl! tjn itiflcnrinns tfimilssimi of this state Is pending nr knowing
ii.n »iccti is rUnnf to In- Im-Mloted. to endeavor nr titkdlithx to Induct* nr other-

wisi* r.tns/" n witni"ss to;
Pit Testify or litfortn fitlsclj ; or

(to Withhold tiny testimony, Information, document, or thire.
Amended *ty I.mvs 107.", e. 7."2DN, 5 -4, Gff. OFf. 1, 107.".

\Ser main volume sor text of (2} and (3)]

3M_. ¢, 75-208, rewrote subsec.

Index to Notes
In penerat !

“fl'cimtnt jnd Information ?

In otnera!

Ttirrr wits no such crime as nttempted
ininiirr > with n witness. Kestor v.
-tfr. Atip., 23 S.7Jit J0 (197S).

Witnmres luve persona! right to et-
her Inroue or tiut involte Fifth Amend*
nrnl mill may waive such right. Law-
rv v. State. App.. 230 So Jt! 7St (1070.

_"oerfn;; two coilefcntlants. as part of

h;,i,:aln, to Invoke Fifth Amend-

-=¢ rights and not Rive testimony,
vt :eh ought Im\o been exc_ul_patork/_, If
uh].i,eiih(il hy ilcfetnlanl tinilur tliror.t
< tmpnihttnn of greater sentences Ii)/
itin _in pending “cases Oitnlnst code
=i_caiith i,ml tin.trr threat of pro.wcu-
<ton l,r other crimes If they testified

amounted to sup{)ression of evidence b
State and recitilrcd reversal of defend-
ant"s conviction and defendant"s dls-
lrtelnro “In;,rnnp- ntell  tiaruflin
would Intcct new trial to"same Uoj;ree
that !l Infected firstone.

2. Indictment and Information

Chime of causing witness to be
placed In fear tvns not reunited, to allege
that i.ctonitant knew that trial procced-
Ini; ir Investigation was pending but
was defective fur failure to allege that
dclendnnt knew that victim was a wit-
ness and to allege some connection be-
tween defendant®s actions and victim's
status us witness. State v. Murray,
App.. 349 So.Jit 7H7 (1377).

Information charging conspiracy to
tamper with witness was not Insuffi-
cient because aliened material time was
period between September 9 and Sep-
tember 23, nor been, ..e nature unit de-
scription of the "official proceeding or
Investigation” In wldch mimed witness
was to testify Were not set forth, Statu
v. Hurhelt, App,, 311 So.Jd 808 (1977).

910.15 Repealed by Laws 1DBO, c. 00-75, 54, eff, July 1, 1000.

1111vs 11S0. c. sn-75. 5 4, repeated pro-

vision* designated In Fla.St.1979 ni 5

t.1".1) a* well as Fla.St.1979. ! 918.15

i,s nmi r.ih"d by taiws 1979. c, 79-930 unit

. M-t,-i  Section 91S.15 was added liy
"77. 0. 77-317, 14

_For_provisions pertaining to mental
Jjj"hUTHebcc to stand trial, see, now, (

910.10 Sex offenses; testimony of porson under ago 10; courtroom cleared;

exceptions

In the trip! of itly cusp, civl! or criminal, wilt"ll ituy porson tmtler the age
of < Is testifying concerning any soy offense, the court slut!! clear the court*
rntnu of tll persons except pintles to the cause and their Immediate families

guardians, attorneys and their secretaries, officers of the court, Jurors,
kii-tv*paper reporters or broadcasters, am! court reporters,

Laws 51177, c. 77-:t12, Q2*, eff. July 1, 1077,

‘jw Oev.fw Commentaries
I. iljpu: tuiue of competency to stand

r. __Procedures and _consequences,.
[€1 =hitl, It, Knpp. 52 F'ta.ttar J. 49

Library References

O-iwtnnt _Law 0=5035.
C.J.P, Criminal Law 1 953,

*

HP .17 Sexual battory or child nhuso cases; video.!npiao.of tnstimony of vic-

tims under ago 12 permitted

"I LVmn application to the court nad rcasoimlde notice to the defendant,
l==*{-jte may atp'.y for an order to videotape out of open court the testimony
" a child 3: years of aye or younger who has been the victim of a sexual
vtterij under s, 7V4.011 or to videotape the testimony of u child 11 years of
ijv o* veuuper who has been the victim of aggravated child abuse under a

8G

LCY 'mf-r

FLORIDA STATUTES

*

H2T.n:t nr elillil ahuse under s. H27,(W, Till! court may arum, mi uitiv*
tape testimony as provider) herein only If It flails that:

(@ The victim of the offense Is a child 11 years of ngr or yammer; and

() There is a substantial likelihood that suclt child will suffer .severe emu*
them! or mental strain If required to testify In open court.

(@ The trial Judge shall preside at stirh proceeding-uml shull rule on all
questions as If at trial.

(D The application referred to in subsection (1) shall lie made prior to trial,
and the videotaping of the testimony shall be made only after the trlat has
commenced, The videotaped testimony shall ho admissible us evidence in the
trial of the cause.

Laws 1071), e. 70-110,551 to M, eff. May 22,1070,

Laws 1979, c. 79-C9, * 3. provides: Cross Reference*
"Hiilb 3.190(J). Florida Hides o" Criml- Motion lo lake deposition to pcrpetu-
nal Procedure, is hereby repeated Inso- ate testimony, see Criminal Procedure
fur ns It Is Inconsistent with the provl- ftulc 3.190QJ).
slons of this act.”

CHAPTER 919. CONDUCT OF JURY

919.01 to 919.22 Roponletl by Laws 1970, c. 70-339,5 100

For superseding provisions contained
In 1972 Florida Hides of Criminal Proce-
dure. see. now. Rules 3.370, 3.391 el srq. .. m

CHAPTER 921. SENTENCE

See *

See* 4
921.143 Appearance of victlri to mako 921.241 Felony Judgments; fingerprint*
statement at sentencing hear- required In record (New).
Inir; submission cf written
statement [New],

921.M1  Sontenco of ifonllt or life Imprisonment for capital foloaloi; fur-
ther proceedings lo dotormtno scntonco

(D) Sopar.ito proceodlnjs on lIssue of penalty.—Upon conviction or adjudica-
tion of guilt of a defendant of a capital felony, the court ahull conduct u sep-
arate sentencing proceeding (o determine whether the defcadnnt should be
sentenced t>death or life Imprisonment uh authorized by a. 775.0H2. The pro-
ccedIni; shall he coadneted hy the trial Judge hcforc tint trial Jury as mum as
pntcllenblo. If, through linim. ilhlllty or laahlllly, the trial Jury Is tmahle to
reconvene for a hearlan on the Issue of penalty, Inwliii; determined thx* gill t
of the accused, the trial Judge may summon it special Juror or jurors ns pro-
\:d@i"™d In clmptcr OF,1 to de\ mine the Issue of the Imposition of the penalty.
It "lie trial Jury has boon waived, or if the defendant pleaded utility, the sen*
teiiem;: “rocueillnc shall be conducted before a Jury Impaneled for that pur-
pose, unless waived by the defendant. In the proceedlup, evidence may he
presented as to any n atter that the court deems relevant to the nature of the
crime and the elmrrcter of *"e defendant and shall Include matters relating:
to any of the aggravating oi mltlipitlm; clronnwtiineos enumerated In subsec-
tions () and (). tny such evidence which the court deems to have probative
value piny be received, regardless of Its admissibility under the exclusionary
rules of e. Tdene:, provided the defendant Is accorded a fair opportunity to .'0*
hut any hearsay statements. Moweve", lids utilised lon shall not he construed
to authorize the Introduction of any evidence secured In violation of the Unn-
Htliuthm of the United Stales or the Constitution of the State of Vlorlda.
The state and the defendant or his counsel shall he permitted to present argu-
ment for or against sentence of death,

(@ Advisory sontonco by (ho Jury,—After ht-ai"lng all the evidence, the
Jury shall deliberate and render an advltmry sentence to the court, based upon

the following mutters:
@ Whether sufficient aggravating circumstances exist as enumerated

subsection (5);
87"
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278 8§ 16A PROCEEDINGS

8 16A.

IN CRIMINAL CASES

Exclusion of public from Irial for sex offenses involving

minors under age of eighteen
At the trial of a coinplaint or indictment for rape, incest, carnal
abuse or other crime involving sex, where a minor under eighteen
years of age is the person upon, with or against whom the crime is al-

. Wi e W o
mcent for ettinP
support of an il

tto <4 nf 11m timo
UV VIj Vi Ut H*«-

refon t

rty»
U* Wi U Wi, ittuviui

a woman with child out.lof wedlock, or for the non-
egitimate child, the presiding justice shall exclude the

general public from the court room, admitting only such persons as;
may have a direct interest in the case.

Historical

St.1031 c. 205.

St,mi c. 251.

Note

Law Review Commentaries

Bight to public triaL 17 Annual Sur-

vey of Mnss.Law, Boston College, p. 203
(1070).

Library References

Criminal Law 0=035.
C..T.S. Criminal Law §003.
Comments.
Exclusion of public from certain
trials, M.P.S. wvol. 30, Smith, §
1031.

Sequestration of witnesses,
P.M. vol. 10, Hughes, fi 100.

see if.

Notes ot Decisions

In general" 2

Habeas corpus G

Persons with a direct interest
Public trial 5

Requisites of proceedings 3
Validity |

1. Validity

This section does not violate due proc-
ess of law clause of federal Constitu-
tion. 1J.M.0.A.Const. Amend. 11. Melan-
con v. 0 Tliien (C.A.1051) 391 K2d 903.

This section does not \Soiatc the pro-
vision of the state eo stltutlon prohibit-
ing defendant from being deprived of
liis life, liberty or estate but by law of
tlie land. Coin. v. Blondiu (1919) S7 N,
b:.2d 155, 321 Mass. 501.

2. In general

This section is to be strictly const rued
in favor of general principle of publici-

ty. Corn. v. Marshall (1909) 253 N.E,2d
333, 356G Mass. 132, 39 A.L.It.3d SIS;
Coin. v. Blondin (1919) R7 N.E.Cd 155,
324 Mass. 5(4.

3. Requisites of proceedings

Trial in chambers of Iliroe defendants
for rape and ;buse of female child un-
der 1(1 years of nge, by Jury, with testi-
mony fallen In their presence and com-
plete stenographic record available to
them and will out cxcltoion of any per-
son whom any defeed, at desired to have
present did rot deny defendants any
lights under the state coieMtutirn.
Com. v. Blondlli (1919) S? N.K,2d 195,
321 Mnor. 301.

*. Persons with a direct interest

Under this IOrllon providing that
co irt may exclude gcnoi al public, admit-
ting only nmicli persons as may have ft
"direct Interest" In trial for crime in-
volvine sex. eoiumitled aeniust minor
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/"Should Minor's Testimony Be
Court Faces Rape Victim Privacy «e
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By David Lauter

Ntlionil Ltwjourntl SulTRcponcr

WASHINGTON — The issue of how
much privacy to give the victims of
rape — one of the most onerous ques-
tions a newspaper editor faces — ht3
been placed before the Supreme
Court. - 1

The court has agreed to hear a
challenge to a Massachusetts law that
mandates closed courts during the
testimony” of rape victims who are

.minors. The case gives the court an

opportunity to clear up what many
lawyers consider serious contradic-
tions between two earlier press
freedom cases.

As Interpreted by the Mas-
sachusetts Supreme Judicial Court,
the commonwealth®s law mandates
closure of the court to press nnd public
during testimony of a "minor in rape
cases and gives the trial judge discrc-

More Supreme Court News:
Soo Pugc 20

lion to close the rest of the trial and to
seal the trial transcript. The Supreme
Court has agreed to take Jurisdiction
In an appeal by the Globe Newspaper
Co., publisher of the "Boston Globe,
from a decision by the Massachusetts
high court upholding the consti-
tutionality of the law.Globe News—
paper. Co. v. Superior Court for the
County of Norfolk, 81-011.

«In two recent ~aaca, the Supreme
Court has ruled that the Sixth Amend -
ment does not guarantee press access
to pretrial hearings but that the First
Amendment may guarantee access to
trials. Tho Globe maintains”that both
amendments should be read to forbid
n law that orders courts closed without
n hwit-Inr- r-famrfll/=*«i nf whether Ilhe

that the two decisions arc hard to
reconcile.

Although Gmmett concerned only
pretrial proceedings, many reporters
and attorneys have concluded that the
court's ruling eliminated any hope
that the press could sustain a Sixth
Amendment claim of access to t lals.
But Globe attorney James F. Me." lugh
of Boston"s Blnglmm, Dana & Could,
said lie disagreed with that-impres-
sion, and the Globe has pressed both
First and Sixth Amendment claims.

Press attorney Floyd Abrams of
New York"s Cahill Gordon & Rclndel
agreed with Mr, McHugh®s decision.
"The jurisprudential underpinnings of
Gannett have been so eroded by Rich -
mond. that 1 think it was a sound

decision,” Mr. Abrams said.
Mr. Abrams ascribed the apparent

e Ni-l
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the Massachusetts law, arguing that
the law must at"least provide for a
hearing to consider whether ether
methods short of closing the court

contradictions in the court"s opinions
to""the lack of “a perfect fit under
either the Sixth Amendment or the
First Amendment." On the other
hand, he said, the justices appear to could be used to protect victims®
agree that “the notion that courtsmay privacy and further the state's irf
routinely be closed isanathema to our =tcrest in encouraging rape victims to|
history and is unacceptable In prac- testify.

tical terms. The Massachusetts high court ac-l
The nature of the Globes argu- _ccpted state arguments that hearing;!
ments should allay the fears of many, *inevitably would become dctaiiccj
in the press that in appealing to the “side trials””that would subject the
current Supreme Court the Globe may, potential witnesses to exactly the sort
*be Jeopardizing the rights the press  of pressure the law was designed t©
already has established, Mr. Abrams  avoid. The Globe has argued that aucl
said. - extensive hearings would not be re-
The Globe has not challenged a ~duired in all cases. Mr. McHugh con-
judge's right to close.rape trials In C€ded that the nature of the hearing
sore.- cases, but has concentrated its the Globe would CE)n_SId(_EI’ sufficient
argument on the mandatory nature of Will need more clarification. K

J
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Wich Wang computer systems, you can do a lot of the work around your
.C I,
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County of Norfolk, 81-611.

In two recent eases, the Supreme
Court has ruled that the Sixth Amend-
ment docs not guarantee press access
lo pretrial hearings but that the First
Amendment may guarantee access to
trials. The Globe maintains that both
amendments should be read to forbid

2 'ﬁzvaﬁ?ﬁésrrfgeéfdﬁzgsrtso?Sfﬁstﬁveiﬁh?ﬁg With Wang compute::: systems, you can do a lot of the: work around your
defendant or the victim desires law firm in a matter of seconds.' . ‘
closurei\Attorneys for both the Globe .. Because only Wang systems give you Wang word processing: # 1 in the
e g e e T world. And since most ofyoui* work is word.relatr.d. it makes sense to use the best.
IawI appears to.be unique. i Wang computers let \'ou write and edit briefs, wills and agreements,
Globe's shatlonge Albor: T. Aladjom quickly ana accurately. They also keep track of clients ana cases. Cross
Jr. was charged with raping and " (e==. check for canflicts of interest. Control dockets and calendaring
aged 15 1P and 17, In Wellesley, Mns3. pga and keep time and accounting records. All vAth' one system.
Commonwealth v. Aladjcm, 73101M). pp|] Giving you increased productivity,, better organiza-

The entire trial, in which Mr. Aiadjom
was acquitted, was closed by Judge

tioa and more billable hours. .

2pz=ir .

Robert V. Mulkern. Defense counsel .

noted exceptions to the judge's order _The War g Office . Two provol Sy'.StemS'

excluding the public, and the district information System. With Wang, youget a choice of two proven systems.
attorney In the case said, after con- 1 s * TR Tr - 1
sulting with the alleged victims, that _ Our CIS (Offlce_ Infonr .ation System)'is t'Te b_est seﬁlng word processing
the state would waive Its rights to ex- system in the world. It gives you Wang word processing plus aata processing.

clude the press. Our large computer system, the Wang VS (Virtual Storage), gives you

A Personal Rioht everything our OB system gives you, plus more power- [7% ¢ — |

{ Exactly what rights the press and - o L

" public hnvc to attend trials ha3 rul data processing for billing, general ledger, payroll . |er\-rtv*64cj
remained unclear despite two ' c -S -225-0643
previous Supreme Court rulings. In e and mUCh more. - ® — > .
1079, In Gunnell u. DcPasqualc, <43 And both Systems are so easy 1o g?’\‘, lin Massachusetts coll 1-617-459-5000.

extension 57111 Or send this coupon to:

USG, yOUF people Wl” feEI . W Wonj; Laboratories. Inc.. business P.xecutivc

Center. One Indusui.il Ave., Lowell, MA 01051

U.S. 3C8, the court 1eld that the Sixth
.Amendment's guarantee of a "public

trial" Is a pcrsonul light of the defen- right at home the very JOzJ» g S g B5 g 3 C N

J dant that can be waived and that the VETFEVY * Tof SRV o N.imc.
9 press cannot Invoke to gain access to fUsLudy; . R e W“T]' Title
Tpretrial hearings. But in 1980, In liich- So IfyOU dont £ B
rrtotid Newspapers v. Virginia, 448 ™ A o i *Comp,my.
U.S. 555, the court ruled that the right Want_ to get bogged aown S.a.W - W Address__
to attend criminal trials was, at least by die |ega| system, call N VS Computer. o - L
«ify Inmost cases, guaranteed by the First : ity. -otate. -2tp.
Amendment. Wang for a demonstration. _ _ | Telephone2 i
1 7 Noopinion commanded a majority And for once, you can be the JUdge and jay.
In the Richmond case, and the court
did not clarify the circumstances un-
3C *er a could close a trial,
fij \ t: Moreover, although Richmond, which' I S M -
~Neconcerned trials, did not overrule . " -
;v Oomnclt, which concerned pretrUl I i
PV R e A i Malting theworld more productive.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST |

Bill/Resolution No. HB 576

Title— Art Act Permitting the Videotaping of Tes.timony_ . ..
Requested by House Judiciary Committee Date 1/8/82

FISCAL DETAIL

Agency Affected Alaska Court Systemn
Program Category Affected
8RU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FYy 82 FYy 83 FY 84 FY .85 .FY 86 =

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)

HB 576 allows the use of video taped testimony 1in certain cases, oOr

the exclusion of the public during certain testimony. Neither of these
elements should have a fiscal impact on the Alaska Court System.
However, the District Attorney or other agencies choosing to utilize
videotaped testimony should budget for the necessary cameras, recorders,
and playback equipment.

IV. DATE 1/12/82 PREPARED BY Richard P. Barrier
AGENCY Alaska Court Systenm

Original: Legislative Finance PHONE 264-0545

cc: Budget and Management

Prime Sponsor (First Legislator Named*®
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GENERAL FUND

TWELFTH LEGISLATURE
FISCAL NOTE

REQUEST

Bill/Resolution No.  HB 576

Title ViHpof-apinp of tpgt-iTnony of vicl-ims nf spvnal assaul t
Requested by House Judiciary rnmmittee -Date, ,1 17132

FISCAL DETAIL
Agency Affected_ Department of Law

Program Category Affected_ Administration of Justice
BRU, Program, Or Subprogram(s) Affected_
(Notes If more than one budget component is affected,

amounts and funding for each component

separate line-itera
in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL
FUNDING

(Thousands of Dollars)

-0- -6-

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section

ED)

This bill authorizes the videotaping of the testimony of

a young victim of a sexual assault outside the presence of
the jury for playback at a criminal trial. The bill also
permits the public to be excluded from a criminal trial
under limited cricumstances when a young victim of a sexual
assault testifies 1in person. The bill should not result in
any additional expenditures.

IV. date January 8. 1982  PREPARED by Daniel V .Hickey ./Chief Prosecutor
AGENCY rtenartment of Lat

Original: Legislative Finance PHONE A65-3A70Q

cc: Budget and Management

33-001 (Rev.

Prime Sponsor (First Legislator Named)

12/81)



JAYS HAMMOND, GOVERNOR
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COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

March 11, 1982

The Honorable Ramona Barnes
House of Representatives
Pouch V -

Juneau, Ak. 99811

Deai Representative Barnes:

The Council on Domestic Violence and Sexual Assault would like to
express their strong supixirt of legislation which will permit young
victims of sexual assault co have their testimony videotaped instead of
having such victims bo further traumatized by appearing in a public
court.

Because of the trauma of such an experience for a young victim, the
Council has determined that videotape legislation is of the highest
priority.

Your assistance will be appreciated.

12L16LH



Proposed change to Sec. 14, line 23, page 9.

*Sec. 14, AS 2.8.35.032 1is amended by adding new
subsections to read:

(f) Refusal to submit to a chemical test of breath
under (@) of this section is a class B misdemeanor. It
shall be a bar to prosecution under this subsection
that the defendant agreed to and submitted to a
chemical test of his blood under (h) of this section.



Proposed insertion at line 22, page 1
Sec. AS 12.25.033 is amended to read:

Sec. 12.25.033. A peace officer may arrest a person
without a warrant, whether or not the offense is
committed in the presence of the officer, when the
officer has probable cause to believe that the oerson
to be arrested has committed the crime of operating a
motor vehicle in violation of AS 28.35.030,

AS 05.25.060(b), or a similar city or borough
ordinance, 1if the violation is alleged to have occurred
less than eight hours before the time of arrest.



Sec. AS 05.25.060 is amended to read:

Sec. AS.25.060. Prohibited operation. (@ A person
may not operate a watercraft whether for recreational
purposes or any other purpose or manipulate water skis,
a surfboard, or a similar device on the waters of the
state in a reckless or negligent manner so as to
endanger the life or prooerty of another person.

(b) A person may not operate a watercraft whether for
recreational purposes of any other purpose or
manipulate water skis, a surfboard, or a similar device
on the waters of the state [WHILE UNDER THE INFLUENCE
OF ANY INTOXICATING LIQUOR, NARCOTIC DRUG, BARBITUATE
OR MARIJUANA.]

(1) While under the influence of intoxicating liguor,
depressant, hallucinogenic, stimulant, or narcotic
drugs, as defined in AS 17.10.230(13) and
AS 17.12.151 (3) ;

(2) when there 1is 0.10 percent or more by weight of
alcohol in his blood or 100 milligrams or more of
alcohol per 100 milliliters of his blood, or when there
i 0.10 grams or more of alcohol per 210 liters of his
breath; or

(3 while he is under the combined influence of
intoxicating liquor and another substance.

(c) For the purpose of (b) of this section,

AS 28.35.033 shall apply to calculation of the amount
of alcohol 1in breath or blood.

*Sec. AS 05.25.090 1is amended to read:

Sec. 05.25.090. Penalties. A person who violates any
provision of this chapter 1is guilty of [al an A
misdemeanor [AND IS PUNISHABLE BY A FINE OF NOT MORE
THAN $500, OR BY IMPRISONMENT OF NOT MORE THAN SIX
MONTHS, OR BY BOTH, FOR EACH VIOLATION!.



Questions to settle in sub-committee on KB438:

What shall the minimum period be for first offense
considering "good time"? "120 conse utive hours" in
present draft, pg. 6, line 18.

Shall 3rd, 4th, 5th, etc. be a C felony? It is in
present draftS pg- 6- line 15.

What shall minimum sentence be for the felony? 120
days (90 w/good time) 1in present draft, pg. 7, line 1.

Shall the "B misdemeanor™ rule for B.A. refusal applv
to all cases where defendant was D.W.1? Present draft,
pg. 9, line 24 does

Shall blood seizures be allowed for any case where
defendant was D.W.1? Present draft, pg. 10, line 6.

Shall prosecution of "B misdemeanor™ for B.A. refusal
be barred if. blood sample willingly given?



Proposed change to Sec. 14, 1line 23, page 9.

*Sec. 14, AS 28.35.032 is amended by adding new
subsections to read:

() Refusal to submit to a chemical test of breath
under (&) of this section is a classB misdemeanor if
the crime charged is a result of theevent is a
violation of AS 28.35.030. It shall he a bar to
prosecution under this subsection that a chemical test
of the defendant®s blood was administered under (h) of
this section and admitted into evidence at a criminal
trial cf the charge under AS 28.35.030.
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COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT /7 ""O'°

February 1, 1982

The Honorable Ramona Barnes, Chair
Judiciary Committee

House of Representatives

Pouch V

Juneau, Ak. 99811

Dear Representative Barnes,

The Council on Domestic Violence and Sexual Assault has reviewed HB 57b,
An Act "permitting the videotaping of, or the exclusion of the public
during, testimony of young victims".

While the Council totally supports the concept of the bill, in order to
protect the constitutionality of the legislation, it would prefer that
the bill be separated into two bills. If they are separated and
challenges occur, then tine whole concept would not be lost.

HB 576 gives a great deal of discretion to the Courts which is
questionable for full protection of all victims and Page 1, Section
1(a) (2 does not eliminate the stress for the young victim as in order
to make a determination of "suffering severe emotional stress™, the
victim would probably have to be diagnosed by a psychiatrist or
psychologist, which once again creates trauma by having to repeat the
story again.

Page 3, Sec.1(b)(), line 1, indicates that "counsel for the child"
could be at the hearing; does this mean an Attorney, a Guardian ad litum
or is it intended to mean a fri.end of the child ? Clarification is
needed.

It is also important that not only sexual assault be included in this
legislation, but it is also important that incest be specifically
refered to in the title.

IT you have any questions, please ieel free to call Betsey W.McGuire,
Executive Director for the Council at 465-1356.

Sincerely

William R. Nix, Chair



