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CARPENTRY © NOT YET COMPLETED. IF AT TIMES 1°VE TRIED

TO ELBOW ASIDE SOME ALREADY FEEDING SUKPTIOUSLY TO MAKE
ROOM FOR THOSE OTHERWISE CONFINED TO SCRAPS WHICH FALL
UPON THE FLOOR, I MAKE HO APOLOGY WHATSOEVER. I APOLOGIZE
ONLY IF I HAVE FAILED OR DISAPPOINTED YOU AND TO THOSE

I HAY HAVE INJURED BY UNTHOUCHTFUL WORD CP. DEED. MY
REGRETS FOR HAVING DONE SO ARE EXCEEDED ONLY BY MY
APPRECIATION OF THE CHANCE YOU GRANTED ME TO COME TO
BETTER KNOW AND PERHAPS SERVE THIS STATE AND ALL ITS

PEOPLE. FOR THAT 1 AM IN YOUR DEBT FOREVER.

.23-



What if
Crime Stoppers?

« The Crime Stoppers program
provides a means of
communication, encouraging
concerned citizens to volunteer vital
information that may be helpful to
law enforcement agencies.

* Inorder to overcome fear of
involvement and apathy, Crime
Stoppers offers anonymity and cash
rewards to persons who furnish
information leading to the arrest
and Indictment of felony crime
offenders and to the capture of
fugitives.

« Qver 90 US. cities have
discovered and implemented such
a program — Crime Stoppers, isa
successful method which Involves the
public, the

media and the

police force In

fighting and

preventing crime

In the

community.

CRIMINAL DESCRIPTION DATA

WEIGHT/BODY BUILD
RACE/NATIONALITY

HAIR: COLOR/CUT
COMPLEXION

BEARD. MOUSTACHE, SIDEFURNS
VISIBLE SCARS, TATOOS
WEAPON, IN RIGHT OR LEFT HAND
AGE

SPEECH CHARACTERISTICS
MASK, GLASSES, COLOR EYES
HEIGHT

COAT, JACKET, SHIRT

GLOVES OR ANY JEWELRY
TROUSERS

SHOES

REVOLVER AUTOMATIC
fcf

OTHER WEAPONS-KNI1FE, RIFLE, CLUB

VEHICLE:

"EAR

MAKE

COLOR

BODY TYPE-2 Door/4 Door/Van/Truck
LICENSE NUMBER

CRIME STOPPERS

of

ANCHORAGE

415 F Street
ANCHORAGE

PHONE 274-STOP



Does Crime Stoppers
Help Stop Crime?

» Since its inception in
Albuquerque in September of 1976,
Crime Stoppers programs have
spread throughout the United States
and have assisted in solving tough
crimes of rape, murder., burglary,
drug trafficking and other major
offenses.

STATISTICS

© SOLVED
9715 - FELONY CRIMES

« RECOVERED

OVER $27,770,138 IN
STOLEN PROPERTY AND
NARCOTICS

® TRIED
2990 - DEFENDENTS

« CONVICTED
2955 - DEFENDENTS

How Does the Program
Work?

* The Crime Stoppers program is
funded by private donations from
concerned citizens, businesses, and
social organizations. No tax dollars
are involved.,

« Aboard of directors, composed
entirely of involved citizens
establishes ﬁohcy, the amount and
method of the reward system and
the raising of funds. Tax exempt
status has been granted by the IRS

» The Anchorage Police
Department is responsible for the
daily operations of the Crime
Stoppers program. It receives and
processes mcor_nm(g: information
through a special Crime Stoppers
telephone.

214-1867

« Each caller Isgiven a code
number and rewards are paid in
cash to insure anonymity.

HOW CRIME STOPPERS
IS PUBLICIZED

CRIME OF THE
WEEK

* Inorder to publicize those cases
deemed appropriate for the Crime
Stoppers program, video re-
enactments and news stories are
prepared for the use of local
television stations, radio stations,
and newspapers.

« Every Monday a television re-
enactment strives to recreate the
crime as close to the actual event
as possible. In this way, the
authenticity is hoped to jog
someone's memory Inthe audience
and to encourage them to relay
their information to Crime Stoppers.

« When a caller's Information
leads to an Indictment, the caller Is
contacted by publclzing his code
number In the local media. To
claim his reward, the caller simply
contacts Crime Stoppers' In order to
arrange for the payment.

» The average reward Is
approximately $75.00 per crime
solved.



CRIME STOPPERS OF ANCHORAGE

Incorporated under the provisions of IRC
Sec. 501 (c) (3). Contributions are tax deductible.

Please accept my cx .pledge for:
$1,000 _ $s500 $250 $100
$50 $25 .Other

[Mn]|/a check out to: Crime $toppfirs Of Anchorage)

NAME

ADDRESS

CITY_ STATE
ORGANIZATION NAME

ADDRESS

CRIME STOPPERS
Of
ANCHORAGE

415 F STREET -

PHONE 274-STOP



House of Representatives

Pouch V
State Capitol
Juneau, Alaska 99811

Ofucial Buainese

stHahed 4
sUn//<z%i *e/ [/"es art”

ej "Wt /¢mm/- J<e<*HgcS
+ric>$ chxX 'ttt /0 a
IMT, x fk**t*ear]’

January 18, 1982

Dear Legislators:

The House HESS Committee 1is currently drafting a bill addressing

the student loan program. Many of us have heard of misuse
of these funds and feel compelled to address the negative
aspects of the current progranm. The Alaska Postsecondary

Education Commission has drafted several alternatives to the
existing student loan program.

I am asking your assistance 1in evaluating the proposed
alternatives. I have enclosed a copy of the Commission's
report, "Alternatives for Amending the Student Loan Program".

Please send your comments to Representative Mike Beirne,
Chairman of the House HESS Committee, Room 106-Capital
Building.

Sincerely,



Alternatives for Amending the Student Loan Program

The following alternatives for amending the current Alaska Student Loan Program are
not meant to be exclusive, nor are they being suggested for adoption. Rather, they are
simply those alternatives which have arisen from initial staff and Commission study
and discussion. A number will surely be discarded as being impractical or
unsatisfactory, but for the present, all must at least receive consideration.

Prior to presentation to the Legislature, the Commission wiii be establishing positions
on each of these alternatives and will be assigning priorities for those being
recommended for possible adoption if and when circumstances so warrant.

The order of presentation will be: those alternatives requiring administrative action,
usually through regulations; those alternatives requiring legislative actions; and those
miscellaneous alternatives dealing with the general administration of the program.

Alternatives Accommodated Through Regulations

1 Enforce a loan application deadline. The current deadline for applying for a
student, loan is May 15 of each year (20 AAC 15.020 [a]). For most purposes this
deadline date is ignored. Persons may apply for a loan at any time throughout the
year, with the only restriction being that of 20 AAC 15.020 [d]. Under that section of
the regulations, a person may not apply for a school term which is one-half or more
over.

An alternative is to set new realistic deadlines and then strongly adhere to those
dates. Suggested deadlines are:

For attendance Application deadline
beginning July I - October 31 July 15
Beginning November 1 - February 29 November15
Beginning March 1 - June 30 March 15

2. Restrict contir ,ng loans to students maintaining certain grade-point
averages. In order to rec”ve a student loan, the student must be attending school
full-time and be in "good standing”. Good standing is defined by the Commission
(through regulations) as having a 2.0 cumulative grade point average (g.p.a.) for
undergraduate students and a 3.0 cumulative grade point average for graduate students
(20 AAC1I5.0<fO(J])-

An alternative could be to raise the requirement for maintenance of "good standing".
Undergraduate good standing could be defined as a g™.a. of 2.5 or 3.0, and graduate
could be 3.5. This could greatly reduce the number of eligible borrowers.

It is estimated that raising the requirement to 3.0 and 3.5 would eliminate as many as
50% of the current borrowers. This would mean a savings of as much as $31 million in
1982-83.



3. Require residency verification. Student loans are available to eligible
borrowers who are at least two-year Alaska residents. There has been a good deal of
hypothesizing as to the extent of persons willing to perjure themselves by falsely
claiming Alaskan residency in order to obtain a student loan.

The Commission could, by regulation, require that a student obtain four references
willing and able to attest tc the student™s residency claim. This verification would also
be under personal oath.

The process couid siow down processing somewhat, but it shouid not require increased
staff, and it should eliminate some of the potential for abuse.

Alternatives requiring Legislative Changes

k. Employ a needs test. The imposition of a needs test is based upon the logic
that if funds cannot be provided to fund all Alaskans wishing student loans, then those
who are “fiost needy"™ are the ones who should receive support. A needs test can be
handled in at least two ways. First, a level of available funds could be determined.
Then, all applicants could be ranked, based upon need, and awards could be made until
funds were exhausted. Second, a minimum level of "need" could be set. All persons
meeting the need criteria would be funded, all others denied.

A nationally-known needs test would be employed. The students would be required to
fill out the needs analysis form, pay a fee for processing, and send the form to a
processing center (probably in California). The center would report results to the
student and the Commission.

This would not require increased staffing at the state level, but would slow processing
considerably.

A needs test would require a parental contribution based upon family income levels and
would penalize the dependent student, as opposed to the independent student.

A substantial amount could be saved annually, depending upon how restrictive either
the funding level or the income levels were.

5. Deny loans for foreign stud™. Loans can currently be used for study at any
approved institution. A small number of students, 20-25 in 1981-82, use these loans for
study in foreign countries. These loans could be denied. The savings would amount to
$120,000 - $165,000 annually.

6. Deny loans to freshmen borrowers. Since freshmen tend to be the largest
credit risk (after vocational students), the entire group of freshmen borrowers could be
denied loans This currently accounts for 31.8% of the student loans, so the savings for
1981-82 would be $11.3 million, and for 1982-83, as much as $21.3 million..



7. Restrict loan use to only tuition, fees, and books, or tuition, fees, books, room,
and board, The current practice is to loan for tuition, fees, books, room, board, and
other educational expenses. These "other expenses" include personal expenses, child
care, travel, etc. At the University of Alaska, these expenses account for 22 to 35% of
the standard student budget. If room and board were also eliminated, the savings would
be another 40 to 65%. Hence, the savings of eliminating all expenses other than
tuition, fees, and books would be from 60 to 90% of the current loan levels.

In 1982-33, eliminating "other expenses" could save from $15 to $24 million.
e imi rsatmg all expenses but tuition, fees, and books, could save as much as $40 G
million. It should also be noted that such restrictions in borrowing eligibility would also
result in forcing some students not to attend school. In fact, those that need the funds
the most would be those most likely to be forced out of school.

8. Roll back the borrowing maximums. The 1981 Legislature increased the
undergraduate borrowing maximum from $3,000 per year to $6,000 per year, and the
graduate maximum from $5,000 to $7,000 per year. The program tnen experienced a
70% increase in borrowers, and a 288% increase in funds requested. While other
factors undoubtedly contribute to this increase, the principal element 1is the new
borrowing limit.

Reducing the loan maximum could profoundly affect the cost of the program. Rolling
back to $3,000 and $5,000 would save as much as $30 million in 1982-83, but it would
also mean some students could not attend school. If the large increase in borrowing is
in part attributable to the increased maximums, a reduction would mean forcing some
students back out of the educational system.

9. Raise the interest rate charged on loans. The current interest rate on Alaska
student loans is 5%. Federal student loans are now at 9%. The interest rate charged to
students could be raised to 7%, 8%, 9%, or even 10%. Raising the rate could make the
loans less attractive and thereby discourage some borrowers, but probably very few.
The effect would be negligible for the first few years, but raising the interest from 5%
to 9%, for example, could result in as much as $1.3 million in 1986-87.

In order to prevent the necessity of legislative action every few years, the interest
could also be based upon current interest rates for federal student loans. Therefore,
when federal student loan interest rates change, the state's rates would also change.

10. Increase residency requirements for loans. To qualify for a student loan, a
borrower must be at least a two-year Alaska resident. This could be increased to three,
five, or ten years. All would save considerably over the present system; for example,
raising to a five-year requirement would eliminate approximately 32% of the
borrowers. In 1982-83, this could mean as much as $20 million. However, it should be
noted that the Attorney General has previously advised against such residency
restrictions.



11. Eliminate forgiveness. If a borrower resides in Alaska after completion of
study, up to 50% of the loan, including interest, may be forgiven (cancelled). This
partial cancellation is earned at a rate of 10% per year of residence after completion
of study, for up to five such cancellations.

If this provision were eliminated, a great deal of money would be saved eventually. It
could not and would not affect the $97 million already loaned under the program.
Although the effect would be negligible for the next few years, there would be an
increasing savings realized that would be at an annual level of $2 to $5 million by
1986-87.

There may be an impact which would not be desirable if this action were taken. The
forgiveness, currently at 50%, is believed to be a significant inducement for persons to
live in Alaska after completing study. Removal of that inducement would lessen the
number of educated Alaskans remaining or returning to work in Alaska after schooling.

A second point should be made, and that is that the 1981 Legislature just took action
raising the forgiveness from 40% to 50%.

12. Restrict loans to in-state students. Student loans could be made available only
to those persons attending in-state educational institutions. This would save a
considerable amount, since about 60% of all student loans are for study out-of-state.
Some of those students would be forced to attend in-state if the loan program were not
available, others would go out anyway, and still others would not go to school at all.
The savings could easily be 40% over current levels. For 1980-81, that would be $18.8
million, and for 1981-82, as much as $26.8 million.

Previous legislative attempts at adopting this type of restriction were not very well
received. Arguments against such a restriction included the absence of certain
programs in Alaska, the issue of freedom of choice - particularly with a loan that had
to be repaid, the issue of educational quality, the issue of educational diversity, and
simply the issue of being able to leave home and experience life in another part of the
country.

13. Eliminate interest waivers during in-school and other deferment periods.
Interest and payments arc currently deferred while the borrower is a full-time student,
in the military, in the peace corps, serving an internship, on medical hardship and
disability, and during a one-time unemployment period. Interest could accumulate
during these periods. This would greatly increase the amount of interest to be paid and
would increase monthly payments when the borrower enters the repayment cycle. The
burden of repayment would be increased since the accumulated interest would be
disbursed over the normal ten-year repayment period.

14. Establish a two-tier or dual, loan program. The state could continue to
emphasize loans as its principal means of providing student assistance, but it could have
two programs available. One, called somtning like, the Alaska Basic Student Loan
program, could be available only to those students able to demonstrate substantial
"need". The loans could be varying amounts, dependent upon the level of need verified
by a standard needs analysis, and should carry a low interest rate, such as 5%.



The second loan program, called something like the State Standard Student Loan
Program, the State Supplemental Student Loan Program, or simply the State Student
Loan Program, could be available to all those unable or unwilling to demonstrate the
need required to qualify for a "basic" loan. This program could carry high interest
rates, such as 10% or 11%.

Costs to the state would be decreased under such a plan, because of the higher income
generated from the second program and also because a number of persons currently
borrowing might choose not to borrow if the terms are less attractive. Forgiveness
features would be at the discretion of the Legislature, but if these wt s eliminated,
even greater savings would be realized.

General Administration Alternatives

A. The Commission has been quite concerned about the cimely handling and processing
of loan awards. Some suggestions and alternatives have been identified which could
improve this processing time.

15. Fully staff the awards division. The current awards staff consists of 7.0
full-time people. These include a division officer, an awards specialist, three awards
clerks I, and two awards clerks I. Using the adopted staffing formula of 1.0 staff
member per 1,000 loan awards, the division Is understaffed by 36.4%, or 4.0 people.
With the additional personnel, loan processing could continue and be kept current. The
division was operating 30 days behind in loan processing as of November 1, 1981. Even
working evenings and weekends, the current staff cannot service the loan applicants in
an adequate and timely manner.

16. Maintain a revolving base for loan processing. The 1981 Legislature created a
$10 million revolving base for the program. This was to enable the processing of loans
during February, March, April, and May. Unfortunately this benefit of the base was
negated by the delay in program start-up this past year, but the concept of a revolving
base is sound and would greatly improve loan processing by leveling the work load. The
base, with the increased borrowing limits and volume of applicants, would need to be
about $25 million to be effective.

17. Eliminate the institutional sign-off on educational cost of attendance. The
current procedure requires the applicant to have the school of attendance review the
application and certify that the costs listed by the loan applicant are reasonable and
appropriate for that particular institution. This step can cause great delays in the loan
process. At times applications are lost or simply held by the schools until such time
that the student does not receive funds in time for the beginning of school. If this step
iseliminated, the process would be greatly accelerated.

The trade-off here is that the loan division would then have no check on the
appropriateness of what the applicant says it will cost to attend a particular school.
Budgets could be exaggerated to assure the qualification for a maximum loan.



B. The Commission has a"so expressed concern over administrative costs and growth of
staff. Hence, a few alternatives to current practices have been explored.

18. Contract for loan collection with an outside agency. The current program
only contracts out the basic receipt of payments. Coupon booklets are ordered and sent
to loan recipients entering the repayment cycle. The monthly payments are then
mailed to a "lcck-box™ contracted through a commercial bank. The bank receives the
funds and transfers them to the state. The rest of the administration is handled
in-house.

The increased loan volumes and the maturation of the program are creating large
demands for increased staff. Using the adopted staffing formula, the current staff of
24_0 full-time persons will increase to 56.0 in 1982-83, 82.0 in 1983-84, and 106 in
1984-85. If state government is not to expand, alternatives need to be examined.

Loan collections actually consist of loan repayments and loan collections. Loan
repayment is the routine repayment of loans, and loan collection is the collection of
delinquent and default accounts. In exploring the use of an outside contractor, three
approaches were explored: a nationwide loan management service, a commercial
banking service, and a private collections agency.

®@ Loan management service. Three nationwide loan management services

were contacted on behalf of the loan program. All three specialize in the collection of
student loans and handle accounts for a number of iInstitutions and states - usually
federally guaranteed student loans. Since the Alaska program is so different from the
federal program, one company would not submit a bid for servicing the Alaska loans,
one did submit a bid, and a third has not responded definitively. The sound bid is from
Wachovia Student Loan Management Services of Winston-Salem, North Carolina.
Wachovia indicated a willingness to alter existing data processing software to handle
Alaska®s program. The costs, submitted October 27, 1981, are:

$1.15 per borrowerper month while in school
$2.00 per borrowerper month during deferments
$2.85 per borrowerper month during repayment

Wachovia will not be responsible for collection of delinquent or defaulted loans.

Based upon current figures and estimates, the following cost comparison is made:

Year Wachovia State Difference
1981-82 $ 895,453 $ 497,502 $ (397,951)
1982-83 $1,461,150 $ 938,222 $ (522,928)
1983-84 $2,036,263 $1,498,480 $ (537,783)
1984-85 $2,552,537 $2,117,724 $ (434,813)

Therefore, the cost of contracting these services would be considerably higher than
"in-house" processing.



() Commercial banking services. Attempts to obtain sound bids from
in-state  banks have not been very successful. A fewbanks would be willing to
administer all or parts of the loan program, but initial programming costs and staffing
costs would be extremely high. Either the state or the borrower would have to absorb
those costs and the result would again be increased cost to the state, when compared
to maintaining the "in-house" servicing.

(©) Private collection agency. A number of private collection agencies will
attempt to collect our "bad debts"”, i.e., the delinquent and defaulted loans; however,
the charges ail are aruunu 50% to 65% of the amount recovered. Thischarge far
exceeds that currently being paid the five persons handling these collections
"in-house”. The collection rate for the current staff for "bad debts" is averaging over
$200,000 per staff member per year.

19. Combine this loan program with other state loan programs. This alternative
has be;n explored before and has been found to be not a workable alternative. The
Legislature made this determination when all loan programs were being re-examined
and re-vamped two sessions ago. They found that studer.t loans should not be included
in any type of large loan package portfolio, particularly if the bond market is to be
involved.

Additionally, the transfer of the program to another state agency would not reduce
administrative costs,, rather it would simply transfer existing costs to another agency
and would, in fact, result in increased costs to the state due to inefficiencies which
would necessarily occur. The ability now exists to "package" a student®s aid. The
Commission administers three other programs (besides the loans) which affect a
student®s need for financial assistance. Currently all four programs are coordinated at
the time of award and the problems of over-awarding are avoidei. This would not be as
easily accomplished with a second agency involved. A certain amount of staff over-lap
would be necessary with another agency involved.

Additional Financial Assistance Concerns

Alaska currently has a large loan program, a small, nearly non-existent
federally-matched grant program, and no state scholarship or state work-study
program. Each of these programs, other than loans, will be briefly described or
discussed below.

Grants. The state currently participates in the federal/state cooperative State
Educational Incentive Grant Program (SEIG). This is a "need-based" grant which
requires a needs analysis of all applicants. Grants of up to $1,500 per year are awarded
for undergraduate attendance. In 1981-82 over 2,0°T Alaskans applied for these grants,
but funds were available to award grants to only c¢ , This program requires a federal
match and is being drastically reduced in the currt  ,ederal budget cuts.

There isa bill, SB 25, currently in the Legislature which would establish this program
as an Alaskan program and would provide grants of up to $3,000 per year.



Scholarships. Alaska currently has no state-level scholarships for Outstanding high
school seniors. Two bills currently exist which would establish scholarship programs.
SB 310 would establish the Alaska State Scholarhip Program and would provide
competitive scholarships for in-state attendance. The scholarhips would prov.de $*,000
per year, and the student would need to maintain a grade-point-average of 3.25 to keep
the scholarship.

SB 301 would establish the Alaska Cooperative Scholarship Program which would
provide matching funds for private sources of scholarships. The scholarships would be
for up tc $5,000 ($2,500 state) put yeat, anu the student wuuld need to maintain a 3.0
grade average to keep the scholarship. The scholarships would be available for
undergraduates attending in-state.

State Work Study. College Work Study, a federally-funded program, exists in Alaska,
but only on a very limited basis. Some states, most notably Washington, have created
state work-study programs directly designed to provide assistance for their in-state
students. Alaska has no such program, but it is a possibility for the future. Under such
a program, a student would be eligible to wcrk for up to an average of 20 hours per
v/eek with a cooperating employer. The state would pay 65% of the student®s wage and
the employer would pay the remaining 35% for up to a pre-determined "need" level.
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HOUSE BILL NO. 252
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the obligations of landlords."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.03.070(h) is amended to read:

(b) Upon termination of the tenancy, property or money held by
the landlord as prepaid rent or as a security deposit may be applied to
the payment of accrued rent and the amount of damages which the landlort
has suffered by reason of the tenant's noncompliance with AS 34.03.120.
The accrued rent and dumages must be itemized by the landlord in a
written notice delivered to the tenant together with the amount due nc
later than 22. tl4] days after all of the following have occurred: term-
ination of the tenancy™ [AND] delivery of possession by the tenant, and~
notice to the landlord of an address to which notices to the tenant may
be sent. "Damages" do not include wear resulting from ordinary use of
the premises.

-1- HR 252

EH



§34.03.070 Alaska Statutes £34.03.070

© Within 14 days after the written offer has been celivered o tre
lardlord, the ladlord may refuse consent 1o a sublease or assignment
by a witten rejection signed and celivered by him t© tte teatt,
aottaining one or more of the folloving reesoneble grounds for
rejecting the progoective ocooupent::

() iufficient aedit standing or firecial reoorsibility;

) number of persons N the housahold;

@ number of persons under 18 years of age In the housahold;

@ uwillingess of the progpective occupant o assume the same
terms asare included N the exsting rental agreenent;;

® proposed mairntenance of pets;

&) proposed comercial activity; or

@ written information signed by a previoss ladlord, which dall
accompany the rejectian, settiing out abuses of other premises ocaupied
by the progpective ocoupant.

© In the evat the written rejection failks o comtain one or more
grounds permitted by (@) of this ssction for rejecting the prospective
ooopent, the *erant may consider the landlords consent ginven, or at
his godon may terminate tre ratal agreement by a written notice
given without unecessary celay to the ladlord at lesst 30 days before
the termination date secified inthe rotice.

(M Irthe ladlord does not celiver a wrirtten rejectian signed by him
1o the tenant within 14 days after a wrirtten offer has been deliverad ©
him by tre terent, the ladlords consent 1o the sublease or assignment
gl beaaclusively presumed. 8 1ch 10SLA 1974)

Article 3. Landlord Obligations.

Section Section
70. Security deposits; prepaid rent 100. Landlord tomaintain fitpremises

80. Disclosure 110. Limitation of liability
90. Landlord to supply possession of the
dwclTinK unit

Sec. 34.03.070. Security deposits; prepaid rent, @ A ladlod
may ot demand or receive prepaid rent or a ssaurity dgosit, however
denaminated, nan amount or value N exoess of two months”periadic
rat

® Upon temination of the terancy, property or money held by the
ladlord as prepaid rat or as a seaurity dgposit may be gplied o the
payment of accrued rent and the amount of damages which the
lardlord has suffered by reason of the tenant’s nonconpliance with §
120 Of this dgpter. The accrued rat and damages must be itemized by
the ladlord nawitten rotdce deliverad 10 the terent together with
the amount due no later than 14 days after termination of the tenancy
and celivery of possession by the terent. “Damages’™ do roi include
wear resulting from ordinary use of the premises.

© All money paid tothe ladliord by the tenant as prepaid rentcr as
a sty dyosit n a lesse or ratal agreement gall be promptly
deposited by te lardlord, wherever practiceble, na trust acoount ina

4
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berk, savings and lcen association, or lioessd escrow agat, and the
ladiord gall provice 0 the terant tre terms and codirtions under
which the prepaid rent or seaurity dgoosirt or portians of them may ke
withreld by tre lardlord; nothing iin this chepter prchibirts tre landlord
from comingling prepaid rats and seaurity obpcmts n a sigle
firercial aoocount.
~* @ If tre ladlord wvitully failks 1o comply with (bi of this ssction,
the terant may recover an amount rot t exosed twice the-actual
amount withreld .
©® This scian does ot preclude a ladlod or teant from
recovering-other damages t which he may be etitled under this

() Tﬁe holder of the lardlords interest in the premises at the time of
the termination of the tenancy isbound bv thisssctian. 8 1ch 10SLA
197)

Sec. 34.08.080. Disclosure, (@ The ladlord or person authorized
o atter Ino a rattal agreement on his behalf gall disclee o te
terant in witing at or before the commencement of the tenancy tre
name and address of

(@) the person authorized tomanage the pramises; and

) an owner of the pramises or a person authorized to act farand on
behalf of the owner far the purpose of service of process ad for the
purpose of receiving and receipting for notices and demands.

©®) The information requirad 1o be fumished by this ssction Sall be
kept current and thiis section extends thand s atforossble against any
suocessor ladiord, owner or manager -

© A person who faiks to comply with (ai of this sectian becomes an
agent of each person who isa landlord for the purpose of

() sarviee of prooess and receivirg and  receipting for rotices and
demands; and

@) performing the doligatias of tre landlord under this depter ad
uder tre rental agreement and expending or making aaileble for the
purpose dl rent collected from tre pramises. 8 - 10SLA 197D)

Sec. 3A.03.020. Landlord to supply possession of the dwelling
unit. At the commencement of the term the ladiord dall celiver
possessian of the premises 10 the terent in conpliance with tre rantal
agreement and 8 100 of this dgpter. The ladliord may bringan action
for possession against any person wongfully i possession and may
recover the damages provided in $ 2900f this dgpter. G 1ch 10 SLA
197)

Sec. 3A.03.10. Landlord to maintain fit premises, ki The
lardiord el

(@) make dl rgairs and do whatever s necessary 1o put and keep
the premises nafitand hebitzble codrtian;

G)keep dll common aress of the premises n a cleen and safe
aodrtaan;
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cestructian, or disgposiian of property, or sle. I, however, te
ladlord celiberately or negligently violates the provisias of this
sctian, he B lidble for actual damages and peral damages of an
amount not toexceed actual damages.
© A pblicsale authorized under the provisians of this section dell

be conducted under te provisias of AS (0.36.140. The landlord may
dispose of any property upon which no bid ismade at tre public sle.
@ Ich 10SLA 1941

Sec. 3A.08B.20. Remedy after termination. Hthe rental agreement
5 teminated, the ladlord may have a claim for possession and far
rent and a separate claim for actual damages for breach of the rantal
agreement. (8 1ch 10SLA 1974)

Sec. 34.08.230. Recovery of possession limited. A ladlord may
not recover or take possession of the dieelling unit by action or
othrerwise, including wiHul diminution of servicss 1o the tenant by
iIntermypting or casing the intemuyption of eledriaty, ges, water,
sanitary or other essntial sarvicss o the terant, exoept I case of
abandonment, surrernder, ciraunstances beyond his aotrol due 1©
energy aoditians, or as pemitted inthisdgpter. (81 ch 10SLA 1974)

Article 7. Periadic Tenancy, Holdover, anch > ouse of Access.

Section

290. Periodic tenancy and holdover

300. Landlord and tenant remedies for
abuse of access

Sec. 34.0B.20. Periadic tenancy and holdoer, @ While rett B
arratt, the landlord or the terant may teminate a week to week
tenancy by awritten notiice given 1o the other at lesst 14 days before
the termination date goecified inthe rotice.

@® The ladlord or the tenant may terminate a month to month
tenancy by awritten notice given 1o the other at lesst 0 days before
the retal due date seecifiad in the rotice.

© K tre terat remains In possession without the landlords
consant after eqoiration of the term of the rental agreement or after its
termination, the landlord may bring an action for possession and  iftte
tenants holdover s wilful and not in good faith tre ladiod, n
addition, may recover an amount not to exoeed one and ane-half times
the actual damages. fthe ladiord consents 1o the terant’s continued

ocoupancy, j 20 of thischapter gplies. (8 Ich 10SLA 1974)

Sec. 3#4.08,30. Landlord and tenant remedies for abuse of
aoess, @ Fthe terant refuses o allov lavful aoeess, the ladlord
may dotain injuctive relief to compel aoess, o terminate the rental
agreement. In erther e, the landlord may recover an amount not 1
exceed the actial damages or one months periadic rat, whichever B
geater. Fthe ladiord terminates the rantal agreement, he Sall gine

14






Original sponsor: Judiciary Committee

IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 253 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to jury service."

T BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 09.20.030 is amended to read:

9 Sec. 09.20.030. EXEMPTIONS. A person may claim exemption and may
10 be excused from service as a juror 1if it 1is shown thaj. t"JUHYWSERVJILCE-
1 WILL- CAUSE-HIM .TO.. SUFFERMATERIAL INJURY OR DESTRUJCTI-QN TQ-1ll9-PROPERTY
12 OR TO"“THE PROPERTY ENTRUSTED™ TO“HIM7~*0R~IP-]- his health, the health or
13 proper care of his family,-or- a permanent physical or mental disabil-
14 ity,V.1THE--S-1-GKNESS—QR-DEATH~0OF~A~~MEMRER—QF--H1-S-FAMILY-3 makes 1t neces-
15 sary for him to be excused [["OR"IF~HE~1S—

16 *(1j— A—JUDICI-AL-OFFieERj

17 «€2) ANY OTHER -eiVIL~OFFI-CER-OF" THE -STATE OR UNITED STATES
B (=THOSE DUTIES-ARE AT -THE-TIME -INCONSISTENT WITH HIS ATTENDANCE OR" SERVICE
19 “AS A- JUROR;

20 3)— AN ATTORNEY;-"""

2 (4) A MINISTER- OF THE GOSPEL OR PRIEST OF ANY DENOMINATION;
22 (5) A TEACHER IN A UNIVERSITY, COLLEGE, ACADEMY, OR SCHOOL;
23 (6) A PRACTICING PHYSICIAN;

24 "(7)— A PRACT-ICING- DENTIST] .

25 * Sec. 2. AS 09.20 is amended by adding a new section to read:

26 Sec. 09.20.035. DEFF R- OF JURY SERVICE. A person may havehis
21 jury service deferred if he shows that jurv service at the time for
28 which he is summoned will cause hardship to aimself or others, or that
29j transportation problems make it temporarily 1impossible for him to

-1- CSHB 233 (Jud)



serve. Jury service may be deferred under this section only if a

deferred date for jury service 1is agreed to in writing by the person
VA NVN\vi-i 0>* iv .. V-3 C.DmMm Y=t \ LIV

seeking the deferment”™ Jury service may not be deferred for more than

10 months from the date the initial jury service was to begin.

— - @SB 253(Jud)



TWELFTH LEGISLATURE - FIRST SESSION

House Bill 255

Proposed amendment by the Alaska Cmirf System offered March 19.
1981 to the House Judiciary Committee:

(©) Any person, business, corporation, mun”rLpaMty-or-"~other
pol-iticaj”subdivision of-the-state, approved by a court to administer or
supervise® a ocnmunity work plan or program, shall be immune from liabil-
ity for ciny damages to other persons caused by an intentional or negli-
gent act of a person while he is performing such community work by order
of a court under this section. Damages to other persons caused by an
intentional work by order of a court under this section shall be indem-

nified by the state.



+ IN THE HOUSE W EEEU&PICIARY COMMITTEE
HOUSE BILL NO. 255

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

s For ar Act entitled: "An Act relating to the liability of the state for

7 damages caused by persons who are performing community
: work while under court order( and providing for an
0 effective date."

0 BE T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
u % Section 1. AS 12.55.055 is amended by adding a new subsection to read:

12 (c) The state is liable for damages to other persons caused by an
13 intentional or negligent act of a person while he is performing commun-
4 ity work by order of a court under this section.

5 *Sec. 2. This Act takes effect immediatel] in accordance with AS 01.10.-
w0 070(c).

1

18

19

22
23
24
25
25
2
28
29

-1- HB 255



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

~H5.CAL_J1Q.TE.

L REQUEST
7]] é’F?qn?_l to J0rdrs ad J Jury—Panefs
Requested bv  House Judiciary Committee Date 3-10-81
Il. FISCAL DETAIL
Agency Affected Revenu?
Program Category Affected Genera bovernmgn[
BRU, Program, or Subprogran(s) Affected _Administrative trpg

(Ncrte ifmore then one budget component saffected, separate lire-itam émounts andfunding for each
component iIn tre analysis ssctian.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100  PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUTPMKNT
600 LAND ftSTRUCTURES
700 GRANT"J. CLAIMS. EIC.

TOTAL 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (oecify Fund Source)

POSITIONS
FULL TIME

PART TIME
TEMPORARY

. ANALYSIS (See Asal Note Preparation Irstructias, Section 1)

Aémall cost is jnvolved to process Fhe Permanent Fund Dividend file
produce the list of pers ns lled for a distribution of Alaska
permanent fund income under AS A

This cost can be met from eX|st|ng resources.

I. DATE  T-in-Ri PREPARED BY R““ A Wl
AGENCY Everue
Origirel:  Legislative Finance PHONE 465-2313
ac: Budget and Management.
Prime Sponsor (Airst Legislator Named)

33-001 (Rev. 12/79)



§ 09.20.010 Code of Civil

§ 09.20.020

Procedure

Chapter 20. Trial.

Article
1. Jurors (88 09.20.010—09.20.100)
2. Witnesses (8g 09.20.110— 09.20.180)

Article 1 _Jurors.
Section Section
10. Qualification of jurors 60. Use of jury box

20.
25.
30.
40.
50.

Disqualification of juror6
Limitation on jury service
Exemptions

Compliance with statute
Jury HiA

70. Public drawing for jurors for
panel

80. Jury panel

90. In.paneling the trial jury

100. Verdicts

Sec. 0.20.010. Qualification of jurors. A person s galified to

actasa juror ifhe B

(D a cithen of the United States;

¢) a resicant of the St

@ at lesst 19 years of age;
@ of sound inind;

®) in possession of his natural faaulties; and

() avle o read or speak thebEnglish language.B 201  ch101
SLA 1962; am § 3 ch 245S5LA 1970)

Cross reference. — See Civ. R. ences.—31 Am. Jur., Jury, 8§ 67 to
47(c). 101, 121 to 145.
Legislative committee report. — Unfamiliarity with English as af-

Chapter 245, SLA 1970 (HCSSB 399fecting competency of

am H), was identical to CSHB 406
(Jud.). For report on CSHB 406
(Jud.), see 1970HouseJdournal Sup-
plement No. 6.

To define the qualification of jurors
and prescribe the mode of their sc-
lection is a rightful subject of ™Yis-

Intion. Tynan v. United States, 297
F. 177 (9tb Cir.), cert, denied, 266
U.S. 604, 45 S. Ct. 91, 69 L. Ed. 463
(1924).

Quoted in City of Kotzebue v. Ipa-

look, Sup. Ct. Op. No. 588 (Filr No.
1033), 162 P.2d 75 (1969).

Am. Jur., ALR and C.J.S. refcr-

juror, 34 ALR
194.
Effect of exclusion of women from

jury list, 52 ALR 922.

Intelligence or character test of
qualifications of juror, 126 ALP. 507.
Religious testof qualifications of

juror, 126 ALR ,26.

Loyalty test ofqualifications of
juror, 126 ALR 529.

Women as jurors, 157 ALR 561.

Deafness of juror as ground for
impeaching verdict; waiver of ob-

jection thereto, 15 ALR2d 534, 537.
50 C.J.S. Juries 8§ 134 to 152.

Sc. 0. 20.00. Disgalification of jurors. A person B rxégali-

fidtoact as a juror ifhe

(1) hes sernved as a juror in the state within one year of his

time of examination for sarvice;

() has been covicted of a feloy and his avl rights have not
been restored. (82.02ch 101 SLA 1962)

Cross reference. See Civ. R.
47(c).

ALR and C.J.S. references.—Crim-
i/iul charge or conviction as disg.:ali-
fying juror, 126 Al.It 518.

Removal by executive of disqginlifi-

«1

cation res Iting from conviction of
crime as applicable in case of con-
viction in federal court or court of
another state, 135 ALR 1493.
Governir ; laws as to existence or
character of offense for which one
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has be;n convicted in _ federal court 50 C.J.S. Juries 85 153, 154.
or court of another state, us uearir.g

upon disqualification to sit on jur.",

175 ALR 805.

Sec. 0-20.0%5. Limitation on jury service. No person may be re-
quired 1o sernve more than three months as a juror during any con-
seautive two-year periad. Honever, ifa person isserving as a juror
at the conclusion of the three months periad, he dall complete the
trial then inprogress. (8 1¢ch 147 SLA 1933)

Legislative committee report.—For 548 am S), see 1968 House Journal,
report on ch. 147, SLA 1968 (CSHB p. 497.

Sec. 0.20.030. exemptions. A person may claim e<"mption and
may be excused from service as a juror if it s jve, <that jury
sarvice willl cause him to suffer naterial injury r destruction t©
his property or 1o the property entrusted t him, or If his health,
the health or proper care of his family, or the siddess or death
of a member of his fanily makes it necessary for him to be ex-
asd, or ifhe B

(1) ajudicial officr;

(@ any otrer aml dfficer of the state or United States whose
duties are at the time Incosistatt with his attendance or service
asajuror;

@ an attomey;

@ a minister of the goseel or priest of any denomination;

G ateadher nauninersity, collee, academy, or school ;

(¢ ) apracticing physician ;

(?) apracticing dist. (8 2.03 ch 101 SLA 19682; am 8§ 1ch s
SLA 1959)

CroHs reference.—See Civ. R. 47. officers as jurors in criminal cases,
ALR and C.J.S. references. — Po- "40 ALR 1183.
lice officers or other law enforcement 50 C.J.o. Juries § 153.

Sec. (0.20.000. Compliance with statute. The selection of jurors
gall be made in substantial conpliance with the folloving pro-
visias. A failue in susstatial compliance which prejudices the
rights of a party ssreersibleerror. (82.04 ch 101 SLA 1962)

Cross reference.—See Civ. R. 47.

Sec. 0.20.080. Jury I, (@) At such tines as need may require,
but not later than March 15 of each year, the adninistrative di-
rector of courts gall prepare for each judicial district a Iistof the
names of the residents of the district who are qualified by law for
Jury savice. I the superior court s located in different dties in
the same judicial district, the adninistrative director dall prepare
for each location of the court a It of the names of the qalrfied
resicents of that portion If the district considered by him 1 be
gopropriate.

® The jury listsall be based on a It of dl persons who pur-

32



§ 09.20.050 § 09.20.050

Code of Civil Procedure
chased a resident tragping, hunting or fishing licase during the
precedior calendar year which showed an Alaskan address (to be
prepared by the Department efFish and Game), a list of all per-
sons who filkeda state income tax retum during the preceding calen-
dar year which showed an Alaskan address (to be prepared by the
Department of Revenue), and a list of all persons who have reg-
isterad to vote in this state (1o be prepared by the lieutenat gov-
ermor) . The departments and the lieuterant governor dall submit
their regpective fiks t© the Department of Administration not
later than January 15 of each year. To the extent that it s avail-
able, the files submitted by the departments and the lieuterant
govermor dall contain the following information for each person
on the Iist for the preceding calendar year: his first name, middle
nitial, and last name ; his residence address as well as hismailing
address, including the zip code for each; his social seaurity num-—
ber; his birth date; and the number of years and m intts he has
been a resident of the state. The files submitted by the iepartments
and the lieuterent govermor dell be recorded on meg..rfic tape
carpatible with Department of Admin ;trabion data processing
equipment.

© A oopy of the appropriate portion of the jury Iistdall be
transnitted only to each district judge and each superior court
Judge, and gall only be used to summon jurors and for other state
governmental purposes. A questiomaire for prospective jurors may
be adopted and submitted t© them, by the adninistrative director
of cuts. (82.06ch 101 SLA 1962; am 83 ch 24 SLA 1966; am
8§1ch 67 SLA 1969; am 8 1 ch 10 SLA 1971)

CrosH references.— See Ci . R. 47. Legislative intent.—If the Icgista-
Sec AS 22.10.030 and note thereto. ture had intended that n new list be

Legislative commltt.ee report.—For

report on ch. 10, SLA 1971 (SCS
CSHB 48 nm S), nee 1971 House
Journal, p. 78.

Constitutionality.—There is nothing
to indicate that under the voting list
method of selection a fnir cross see-
tion of the community Iis
scnted, and that there is n systematic
and intentional exclusion of a pnrticu-
"nr, cognizable group of persons.
Green v. State Sup. Ct. Op. No. 592
(Fin No. 117" 402 P.2d

Meeting o itilationnl standard in
Jury s ®*dr — The constitutional

not reprc-

094 (1909).

P*-epnred under the 10G9 amendment
on or immediately after the effective
dnte of that amendment, itcould eas-
ily have indicated its intent in this
regnrd. Green v. State, Sup. Ct. Op.
No. 592 (File No. 1177), 402 P.2d 994
(1909) .

~ determination of the method for
selecting juries is a matter within the
legislative prerogative. Green v.
State, Sup. Ct. Op. No. 592 (File No.
H77), 402 P.2d 994 (1909).

Jury selection in Alaska 1is regu-
lated by statute and rules of proce-
dure. Tnllman v, State, Sup. Ct. Op.

stnndarr .iry selection will be met No. 802 (File No. 1012), 500 P.2d
if prosp  jve jurors ™, drawn from 079 (1973).

a fnir cross section of the community. This section .provides for expansion
Green v. State, Sup. Ct. Op. No. 592 of sources from which Jury lists are

(File No 1177), 462 P.2d 994 (19G9);
Alvarado v. State, Sup. CL On. No.
704 (File No. 1230), 486 P.2d 891
(1971).

compiled. Alvarado v. Stntc, Cup. Ct.
Op. No. 704 (File No. 1230), 480 P.2d
891 (1971).

The Jury is an essential institution

33
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of the community. Alvarado v. State,
Sup. Ct. Op. No. 704 (File No. 1230),
486 P.2d 891 (1971).

Selection nf jrrand and petit furorn.
—The provisions of this section and
SS 60 and 70 of this chapter permit
each district to determine for itself
questions pertaining to the selection
of grand and petit jurors. Crawford
v. State. Sup. Ct. Op. No. 312 (File
No. 637,, 4C8 P.2d 1002 (1965).

Jury selection procedures designed
to insulate process from biases of
officials.—Alaska 3 random and public
jury selection procedures are de-
signed to insulate the selection pro-
cess from the personal interests and
biases of governmental officials. Toll-
man v. State, Sup. Ct. Op. No. 862
(File No. 1612), 506 P.2d 679 11973).

Mere claim of benefit did not sug-

gest officials biased.—The mere claim
that officials conducting proceedings
for selecting jurors which composed a
condemnation trial panel stood to
benefit from the construction ol a
new courthouse in no way suggested
that those officials harbored any per-
sonal interest or bias against owners
whose lots were to be condemned for
the construction. Tallman v. State,
Sup. Ct. Op. No. 862 (File No. 1612),
506 P.2d 679 (1973).

Presumption that official duty has
been regularly performed.—See Tall-
man v. State, Sup. Ct. Op. No. 862
(File No. 1612), 506 P.2d 679 (1973).

Stated in Irwin v. Radio Corp. of
America, Sup. Ct. Op. No. 421 (File
No. 744), 430 P.2d 159 (1967).

C.J.S. reference.—50 C.J.S. Juries
§ 157.

Sec. 0.20.080. Use of jury bax. The clerk of the court sall
write the names iIncluded iIn the list on separate pieoss of paper or
prepare metal, plsstic, or other types of pieces 1t correspond to
numbers on the jury It As directed by the court, he dall de-
posit the named or numbered pieces in the jury box i a number
and manner to assure a fair and inpartial drawing of the jury
perel. The jury box and the mimed or numbered pieces may be
examined by the parties or by an attomey authorized to practice
law In the state within limitatdios and under conditions prescribed
by the cort. (82.06 ch 101 SJ.A 1962)

Cross reference.—See Civ. R. 47.

Jury selection procedures designed
to insulate process from biases of of-
ficials.—AlInskVs random and public
jury selection procedures nre de-
signed to insulate the selection pro-
cess from the personal interests and
biases of governmental officials. Tall-
man v. State, Sup. Ct. Op. No. 862
(File No. 1012), 500 P.2d 679 (1973).

Mere claim of benefit did not sug-
gest officials biased.—The mere claim
that officials conducting proceedings
for selecting jurors which composed n
condemnation trial panel stood to
benefit from the construction of a
new courthouse in no way suggested

th*>t those officials hnrlured any per-
sonal interest or blue against owners
whose lots were 1j be condemned for
the construction. Tallman v. State,
Sup. Ct. Op. No, 862 (File No. 1612),
500 P.2d 079 (1973).

Presumption (hat official duty has
been regularly performed.—See Tj llI-
Itimn v. Stale, Sup. Ct. Op. No. 802
(File No. 1612), 506 P.2d 679 (1973).

Stated in Irwin v. Radio Corp. of
America, Sup. Ct. Op. No. 421 (File
No. 744), 430 P.2d 159 (1907).

Cited in Green v. State. Sup. Ct.
Op. No. 592 (File No. 1177), 462 P.2d
994 (1969).

Sec. 0.20.0/0. Public drawing for jurors for parel. Under the
direction of the court tre clerk gall conduct the public drawing
of jurors for the parel by shaking the box to mix the named or
numbered piecs. The clerk gall then draw as many names or
numbers as are ordered by the court to till the jury parel. IF the
name or number of a person i drawn from the box and the per-
son B deceesad, ugaalified, disgalified, or the persons atten-

8 09.20.08

dance can:

a large an
isfection <
wise, the <
the name

101 SLA 1

Cross ref
Constituti
not violati”
1,8 W
No. 319 (F

(1966) .
Names «
panel are
the jury lii
public dra
Sup. Ct. O
506 P.2d 1
r
entire judi
nry.—The
perior coui
as to whet
monod fro-
dicial disti
tcrmine in
State. Sup
637), 408 1
The leg
superior ¢
mine whet
moned fro
dicial disi
Suu. Ct. (
408 P.2d 1

And es
guides c¢n
guides tin
mination i
be
tire 1iudic
large and
volved in
parts of
State. Suj
037). 408

Selectir
in 30 mil
—See We
319 (Fit
(1900} .

A gra
city of A
in a 16-1
jury evhi
of jury
Sup Ct
408 P.2d

.



T

§ 09.20.080

Codis of Civil Procedure

§ 09.20.080

dance cannot be dotained within a reasoneble time or may inolhve
a large and unnecessary expense, and the fact appears to the sat-
isfaction of the court through the use of questiomaires or other—
wise, the court may reject the name of that person and dired. that
the name or number of another be drawn in his plaee. 8 2.07 ch

101 SLA 1962)
Cross? reference.— See Civ. R. 47.
Constitutionality. — This section is

net violative of Alaska Const., art.
I, 8 11. West v. State, Sup. Ct. Op.
No. 319 (File No. 572), 409 P.2d 847
(1966) .

Names of persons for the jury
panel are randomly selected from
the jury list by the court clerk at a
public drawing. Tallman v, State,
Sup. Ct. Op. No. 862 (File No. 1612),
506 P.2d 679 (1973).

Summoning jurors from less than
entire judicial district is discretion-
ary.—The question of how the su-
perior court is to make the decision
as to whether jurors should be sum-
moned fiom less than the entire ju-
dicial district is for the court to de-
termine in its discretion. Crawford v
State. Sup. Ct Op. No. 312 (File No
637), 408 P2d 1002 (1966).

The legislator- has given to the
superior court the |.owci to deter-
mine whether jurors si.onld be sum-
moned from less than the entire ju-
dicial district. Crawford v. State.
Sud. Ct. Op. No. 312 (File No. 637)
408 P.2d 1002 (17J65).

And expense is standard which
guides court.—The standard which
guides the court in making a deter-
mination as to whethei jurors should
be summoned from less than the en-
tire judicial district 1is whether a
large and unnecessary expense is in-
volved in obtaining jurors from nil
parts of the district. Crawford wv.
State, Sup. Ct Op. No 312 (File No
037). 408 P.2d 1002 (19051.

Selecting only jurors residing with-
in 30 miles of Irial site held proper.
—See West v. Stule, Sup. Ct. Op No.
319 (File No. 572), 409 P.2d 847
(1900) .

A grand jury selected fr the
city of Anchorage and an area with-
in a 1s-mile radius of the city is a
jury which satisfies proper standards
of jury selection Crawford v. State,
Sup Ct. Op. No. 312 (File No. 037).
408 P.2d 1002 (1965).

The policy of calling jurors only
from an area within a 15-mile radius
of the city of Anchorage does not re-
sult in the exclusion from jury ser-
vice of any particular and defined
stratum of society so as to detract
from the broad base that the jury
system is designed to have Crawford
v State. Sup Ct. Op. No 312 (File
No 637). 408 P.2d 1002 (1965).

It is not required that there be
equal representation on juries of
every economic social, religious, ra-
cial, politicnl and geographical group
of the entire iuriiiinl district in order
to maintain the hrnad base that the
jury system is lesigned to have.
Crawford v. State. Sup Ct. Op. No.
312 (File No. 637). 408 P.2d 1002
(1965)

Jury selection procedures designed
to insulate process from biases of of-
ficials.—AlInskn 3 random and public
jury selection procedures are de-
signed to insulate the selection pro-
cess from the personal interests and
biases of governmental officials. Tall-
man v. State, Sun. Ct. Op. No. 862
(File No. 1612), 506 P.2d 079 (1973).

Mere clnim of benefit did not sug-
gest officials biased.—The mere clnim
that officials conducting proceedings
for selecting jurors which composed
a condemnation trial panel stood to
benefit from the construction of a
new courthouse in no way suggested
that those officials harbored any per-
sonal! interest or bins against owners
whose lots were to be condemned for
the construction. Tollman v. State,
Sup. Ct. Op. No. 862 (File No. 1612),
506 P.2d 679 (1973).

Presumption that official duty lias
been regularly performed.—See Tall-
man v. State, Sup. Ct. Op. No. 862
(File No. 1612), 506 P.2d 079 (1973).

Quoted 1in Irwin v. Radio Corp. of
America, Sup. Ct. Op. No. 421 (File
No. 744), 430 P.2d 159 (1967).

Cited in Green v. State, Sup. Ct. Op.
No. 592 (File No. 1177), 462 P.2d 994
(1969) .

Sec. 0.20.080. Jury parel. Tbe jury parel for the trial of avl
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cases arsists of at lesst 24 jurors or more as determined by the
aut. Ifat any time the number of jurors on the parel falks be-
low 24 or the regular parel B edausted, the court dall order
the clerk to carplete the parel or secure addrtianal jurors by draw-

ing ufficiet names from the jury box. (82.08ch 101 SLA 1952)

Cross reference.—See Civ. R. 47.

The law does not require the draw-
ing of 24 names of those on the jury
panel in impaneling a trial jury, but
only, as provided by AS 09.20.090, a
number “$§ _ffio"ent to name a jury of
12 unless the court directs otherwise.””
Irwin v. Radio Corp. of America, Sup.
Ct. Op. No. 421 (File No. 744), 430
P.2d 159 (1967).

Waiver of right to challenge suf-
ficiency of jury panel.—Where party
participated in the selection of the
jury and said nothing as to the panel
being insufficient until after the jury
had been selected and sworn, this con-
stituted a waiver of whatever right
such party may have had to challenge
the sufficiency of the jury panel. lIrwin
v. Radio ”orp. of America, Sup. Ct.
Op. No. 421 (File No. 744), 430 P.2d
159 (1«I167).

Jury selection procedures designed
to insulate process from biases of of-

ficials.—Alaska 3 random and public
jury selection procedures are de-
signed to insulate the selection pro-
cess from the personal interests and
biases of governmental officials. Tall-
man v. State, Sup. Ct Op. No. 862
(File No. 1612), 506 P.2d 679 (1973).

Mere claim of benefit did not sug-
gest officials biased.—The mere claim
that officials conducting proceedings
for selecting jurors which composed
a condemnation trial panel stood to
benefit from the construction of a
new courthouse in no way suggested
that those officials harbored any per-
sonal interest or bias against owners
whose lots were to be condemned for
the eonstruction. Tallman v. State,
Sup. Ct. Op. No. 862 (File No. 1612),
506 P.2d 679 (1973).

Presumption that official duty has
been regularly performed.—See Tall-
man v. State, Sup. Ct. Op. No. 862
(File No. 1612), 506 P.2d 679 (1973).

Sec. 0.20.00. Impareling the trial jury. When a aMl case

which s 1 be tried by a jury s cGllad for tri, the clak dull
draw from the trial jury box containing the names of those on
the jury parel a number of names or numbers sufficiet t name
a jury of 12 wunless the court directs otherwise. The prospective
Jurors gell be examined, dalleged, and sworm as provided by
rules of the supreme court. (82.09 ch 101 SLA 1962)

Cross references.—See Civ. R. 47. C.J.S. reference.—50 C.J.S. Juries
See note to AS 09.20.080. §1 -

Sec. 0.20.100. \erdicts. In a avl case tried by a jury in any
aurt, whether of record or rot, not less than fnesixtis of the
Jury may render a vadict, which B attitled ©© the leal effect
of a unanimous verdict at common law. Special verdicts need not
be concurred Inly the same jurors. (82.10ch 101 SLA 1952)

Cross reference,—See Civ. R. 47. than twelve jurymen ns applicable
Legislative committee report. — to nction under Federal Employer®s
For legislative committee report on Liability Act, 12 ALR 713; 36 ALR

original bill, sec 1959 House- Journal,
pp. 644, 905.

Stated in Kbalili v. Pan American
Petroleum Corp., 49 F.R.D. 22 (D.
Alas. 1960).

ALR and C.J.S. references.—State
statute permitting verdicts by less

38

Quotient verdict, 52 / LR 41.

Verdict as affected " =agreement
in advance among juroi ;o0 abide by
less than unanimous wvote. 73 ALR
93,

89 C.J.S. Trial 8§ 486, 487.
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§ 12.55.055

For cases construing former statute
directing imprisonment on judgment

Alaska Statutes

§ 12.55.080

Ed. 2d 586 (1970); Hood v. Smedley Sup.
Ct. Op. No. 800 (File No. 1406), 498 P.2d

for payment of fine, see Williams v.
Illinois, 399 U.S. 235, 90 S. Ct. 2018,26 L.

120 (1972).

Sec. 12.%5.086. Community work, @ The court may order a
defendant convicted of an offerse to perform community work as a
aodirtion ofa suspended sentence or suspended  inposition ofsentence,
or Inaddition to any fireor restitution ordered.. fthe defendant isalo
setenced o imprisoment, the court may recommend to the
Department of Health and Social Services that the defendant perform
community work.

® Community work includes work on projects designed torreduce or
eliminate envirommental damage, protect the publicheakth, or improve
pblic lads, forests, parks, roeds, higways, fealities, or education.
Community work may not acofer a private barefit on a person except
as may be incidental to the public berefit. 8 12 ch 166 SLA 1978)

Secs. 12.55.00—- 12.56.0/5.

Repealed by § 21 "'h 166 SLA 1978.

Cross references. — Fo.- provisions as
to sentencing reports, see AS 12.55.025. As
1o sentences of imprisonment for felonies,
see AS 12.55.125. As to sentences of
imprisonment for misdemeanors, see AS
12.55.135.

Editor"s note. — The repealed sections
derived from SS 8.06, 8.07, ch. 34, SLA
1962;1) 1,ch. 6,SLA 1966; m 1.ch. 60, SuA
1974.

Sec. 12.55.080. Suspension of sentence and probation. Upon
entering ajudgment of caviction ofa crine, or at any time within 60
days fran the date of entry of that judgment of covictian, a court,
when satisfiad thatt the ends ofjustice and the best interestofthe public
as vell as the defendant will be sened thergy, may suspend the
inposition ar execution or balance of the sertence or a portion thereof,
and place the defendant on probation fara period and upon the terms
and codirtios as the court cosiders best. (8 8.0Bch 34 SLA 1962; am
8§24 ch 43 SLA 194; am 8 s ches SLA 1985)

Cross referenceu. — See Cr. R. 35 (K.
For additional circumstances where a
defendant 3 sentence may be modified, see
AS 12.55.088.

The power to suspend sentence is
not inherent in the judicial branch of
government. Pete v Slate, Sup. Ct. Op. No.
137 (File No. 290), 379 P.2d 625 (1963).

Such power must be conferred by
the legislature.— The power to suspend
sentences exists only when conferred upon
the judiciary by the legislature. Pete v.
Suite, Sup. Ct. Op. No. 137 (File No. 290),
379 P.2d 625 (1963).

Parallels 18 U.S.C. 5 3651. — Alaska 3
probation statutes, this section, AS
12.55.090 and AS 12.55.100 closely
parallel the federal statute, 18 U.S.C.

*JRL "hidf £ ceral dtrjct
| <P. 13G? <F,1° N © 289° =559

2Fr}ri'susection and AS 12.55.880 appear to
have been modeled after the federal
statute, 18 U.S.C. 8§ 3651. Tiedeman w.
Slate, Sup. Ct. Op. No. 1592 (File No.
3394), 576 P.2d 114 (1978).

The Alaska probation statutes, this
section, AS 12.55.090 and 12.55.100, use
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POSITION PAPER
ON
HOUSE PILL NO. 287

"An Act relating to domestic violence."

The Department of Health and Social Services supports the amendments
to House Bill No. 287. During the 1980 legislative session, the Depart-
ment supported House Bill No. 392 which eventually became the present
statute. Since that time, the local programs of Domestic Violence and
Sexual Assault have coordinated closely with the public safety and
police officers of each major community. The Alaska Network on Domestic
Violence and Sexual Assault has assisted in preparing training for
police officers at the Academy; and victims of domestic violence are
beginning to use the right for restraining orders. Each of the domestic
violence programs has had an increase in number of clients during the
year; perhaps some of this has been due to the obligation now placed on
a police/public safety officer to inform a victim of the availability of
a protected environment.

It has become evident with the use of the current statute that
complex living situations do exist in Alaska and that violence frequently
occurs within those interrelated "families"” - no matter what the definition
of family. According to the publication "Crime in Alaska,”™ nublished by
CJIPA, 1i1n 1980, of 39 murders iIn the state, 12 victim/offenders were
family members.

The Department is also aware that for many women a period of 45
days to "'solve her problems”™ and make decisions about life decisions 1is
frequently too short a time; if the perpetrator chooses to seek help, iIn
order to help solve the relationship problem, a period of 45 days is by
no means long enough to help him learn new methods and techniques of
handling stress. Therefore, the Department supports the extension of
the restraining order.

Recommended by:J
Muktarian
Director
Div. of Adult and
Aging Services

Date

Approved by JJjtlL
Helen D. Beirne

Commissioner
Dept, of Health and
Social Services

Date



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Reolution No. House Bill No. 287

Title "An Act Relating to domestic violence."

Requested by Date March 17, 1981

.. FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Social & Economic Assistance for the General Population

BRU, Program, or Subprogran(s) AffectedDivision of Adult & Aging Services - Adult Services

(\ote: KFmore than one budget component saffected, separate line-itenamounts and funding for each
component in the amallysis sectian.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FYy 82 FY ¢ 3 FY 84 FY 35 FY gs

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 F.OUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. EITC.

TOTAL -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0 - 1
FEDERAL FUNDS

OTHER (Secify Fund Source)

POSITIONS

FULLTIME
PART TIME
TEMPORARY

. ANALYSIS (See AsaAl Note Preparation Irstructias, Section 1)

Zero Impact

L0 PREPARED .By «Doroghy!Walt_Q \ £ . o __
Vo DATE...oo ot e AGENTY Division of Adult an 7Aqinq rServices
Origiral:  Legislative Finance PHONE _ 465-3250
i Ao At RO M T ORI TP _ / / /
Prme Sponsor (Hrst Legislator Named) M&B Approval ~ Date

33-001 (Rev. 12/80)
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©® The court may appoint an attormey or a guardian ad liten ©
represant the interests of the petirtiarer at the hearing.

® The courtmay remove the dissbilitiesofminority as requested in
the petitian iffound to be in the best Interest of the petitiaer, aftera
hearing. The removal may be for general purposes or the limited
purposes gecifiad in the dearee.

© Except forgecificarstatutioal and statutory age requirements
farvotingand use ofaladolicheverages, aminor whose dissbilitiesare
removed far general purposes has the poner and capecity ofan adllt,
including but not limited 1o the rigt to antrol hinselfor herelif, the
right 1o be damiciled where he or she dssires, the right to receive and
aotrol his or her eamiings, to sue or 1o be sued, and the capecity
antract. 8 2 ch 233 SLA 1976)

Article 9. Domestic Violence.

Section Section
600. Injunctive relief in cuse involving 620. Forms for filing petition
domestic violence 630. Notification to Inw enforcement
610. Emergency injunctive relief in coses agencies
involving domestic violence 640. Definitions
Cross rcferenco. — As to domestic and Rule 76, Rules of Civil Procedure, by

violence police trnining, sec AS 18.65, art.
6 -

Editor"s note. — Section 5, ch. 1.19,
SLA 1980, provides: "Section 1 of this Act
hns the effect of chnnging Rule 3, Rules of
Civil Procedure, by enacting n provision
thnt allows n court to proceed upon tho
filingofa petition rather than a complaint,

enacting n provision that allows a court to
accept for filing petitions which nro
handwritten in pnrt. Section 1 of this Act
also hns the effect of chnnging Rule 65,
Rules of Civil Procedure, by enacting n
provision Ilinl establishes an nllornntu
procedure for obtaining ordors for rolicf
from domestic violence."

Sec. 0.55.60. Injuctive relief in cases inwlving domcotic
violence, () A person who i subjected to domestic violence may
petitiana superior court far injunctive reliefrestraining the inflicianof
further domestic violence against the petiticer by the -"esoothit

® Upon receiving a petitian under (@ of this sactian, the superiior
courtgall schedulle a hearing und salll provice at lesst 10 days rotice
o the respondentt of the hearing and ofthe respondent’s right toappoar
and tobe heard erther in person or by attorrey. If, at the hearing, tho
superior court finds that the petitianer has been subjected to donestic
violeo by the respondent, the syperior courtmay IsSLe any order it
determines 1o be necessary far the protection of the health, safety or
velfare ofthe petiticneror ofaminor child inthe care of the petitiaer,
An order under this subsection may  Include provisias which

§09.55.610 Code of Civil Procedure §(09.55.610

(@) restrain the respondent from sbjecting the petiticer t©
damestic violae;

) drect the respondent to vecate the home of the petitiaer;

G) restrain the respondenit from communicating directly or
irdirectly with the petitiaer;

@ direct the respondent to pay support for the petiticer or fara
minor child inthe care of the petitiaer ifthere isan independent leal
doligation of the resmmlenttosnoortﬁe petitiorer or the dhild;

® award temporary custody of a minor chilld o the petitiaer;

6) direct the respondent to puy medium eqdLiiSo incunred by the
petitioer as a result of tho domestiic violate.

© An orter issued under this section remains in effect far a periad
oftime not toexceed 45 days. Honever, the petiticer may petition the
superior court farextensions ofa provision of the order ifthe provision
isdescribed In @), X or O)Q) of this sectian. Hithe Superior aourt,
after rotice 1o the respondent ofand a heariing on the petitian for the
extarsion In accordance with the procedures described in ) of this
sctian, fircs that an extension of the provision of the order B
necessary toprotect the petirtianer from domestic violeoe, the syperior
curt may extend the provision of the order fara periad of time not o
exceed 45 days.

@ Proceedings under this ssction do not preclude any other
awailable avl or crimiral remedies. 8 1 ch 139 SLA 1980)

Cross reference. — As to rcleose before
trial in cases involving domestic violence,
hoo AS 12.30.025.

Sec. 0.5.010. Emorgoncy Injunctive rolicF in cases involving
domestic violono. @ A person who has boon subjected to doestic
violexo may petition tho syperior court for n tenporary order
providing farererge:  \unctive reliefrestraining the inflicaion of
further darestic vio~. against the petiticer by the respodent. IF
there isNo syperior court wirthin 50 roed milles of the residence of the
person subjected 1o darestic violete, the person may petiion the
nearest district court for a temporary emergency injuctive relief
orter. Hthere sno districtcourt within 50 roed miles of the residance
of the person subjected 1o domestiic violaoe, the person may petitian
the nearest megistrate for a temporary emergency injuctive relief
ortkr. The district court or megistrate sall rotafy the syperior court
imediately upon issuance ofan order granting emergency injuctive
reliefunder this section.

©® An order under this section may be granted without wrirtten or
aral notico 1o tho respondent iftho court fards thut tho petitiaer hns
been subjected to darestic violence nnd

@ it clearly gpears that there B a Bistmtal likelirood of
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of the petitianer or of n minor child in the awre of the petatiaer; and

¢) thepstatioeror the petiticersattomey axrtifisstothe court in

writing the effats, ifany, which have been made o provide notice o
the respondent and the reasons supporting the claim that notace should
not be required.

© An order issued under this section may incluce a provision
described INAS 0.56.600(b)- The order sall be endorsed wirth the date
and hour of issuance, sl be filed in the clerk’s office and entered In
the records of the court, and el state the reason that itwas granted
without rotice. The order gall remain in effect far a periad not
exceed 10 days, unless extended by the court for good case. The
reasons for the extension dall be entered in the records of the court

@ Han order under thissection isgrarnted without rotice, a hearing
before the superior ¢ ,urt far injuctive reliefunder AS (09.55.600 Sall
be scheduled by the superior court at the earliest possible time
arsistentwith the notice provisias ofAS (0.56.600. Hat the hearing
the petitiaer does not proceed with the petition far injuctive rdief,
the superior court Sall dissolve the emergency injuctive relieforder.

©® On two days rotice to e petitiaer, or on shorter notice as the
superiorcourtmay presarib - the respondent may make amotion tothe
syerior court for the dis- utian or modification of an order far
emergency iryuctive reliefunder this section. The superior courtsall
hear and rulle on the motion In an eqpeditious manner .

(O Proceedings under this ssction do not preclude other availeble
aml or crimiral remedies. 81 ch 139SLA 1980) -

Croon reference. — Ao to rolenso beforo
trinl in cases involving domcotic vlolonco,
occ AS 12.30.025.

Sec. 09.55.020. Forms for filing petition, (@ The Alaska court
systan, incogeeration with interested personaand orgenizations, Sl
prepare forms and Irstructias far the use of persons seeking an order
for reliefunder AS 09.56.600 or 09.55.610, including forms farva. “virg
filing fasb on tho besis of indigency. The forms dall corform © the
requirements of AS 9.55.600 and 09.55.610 and the Alaska Rule\ or
Cvill Procedure, exagpt that information on the forms may be fillled in
by legible handwriting. The office of the clerk of each superior ui d
district court Bnall make tho forms and instructions available to the

pblic.

® The form for a petitian prepared under () of this sectian Sall

incluce a notice tint a false statement made In it stating that the
respondent has abjected tho petiticer t doarestic violeno
arsttutes tho crime of unsworm falsificatian under AS 11.55.210,
wh i‘ch Ais_ p/)ylm\ishnblpuby a m‘%ti mum 'rﬁeurrrnn of imprisonment ofone year

8§09.55.630 Code of Civil Procedure §(0.60.010

Sec. 9.5.630. Notafication to law enforcement agencies. Hfa
syperior aurt, district aurt, or megistrate issUes an order under AS
09.55.600 or (9.55.610 restraining a respondent from subjecting a
petitiaer to darestic violee, the syperior court, district aurt, or
megistrate dall trananit a copy of the order to the goprgpriate kol
law enforcement agency. Each law enforcement agency sralll esteblish
procedures to inform thelr peace officas of apies of the orders received
by the law erforcement agency under this ssctian. Peace officars el
Use every reasongble means to enforce an order issued under AS
09.55.600 or 9.55.510, (8 1 ch 139 SLA 1980)

Sec. (0.56.640. Definitions. For the purposes of AS (9.55.600 —
(©.%5.640, "'dorestic violenocg” means r crime under AS 11.41
committed against a gpouse, a former gpouse, oramember of the social
unit camprised of those livirg together In the same dielling as the
responcent. (8 1.ch 139 SLA 1980)

Chapter 80. Costs.

See. 0.60.010. Costs allowed prevailing party.

Tho authority to make nwnrds of
attorney fees is derived from this
section, which is of relatively ancient
origin, dating from an Act of Congress of
Juno 6, 1900, 31 Stnt. 415-18, which was
amended in 1923 by the Territorial
Legislature of Alaska to expressly permit
1o court* to ITpd'DronHonablo attorney"s
foes. Steponov v. Gavrilovich, Sup. Ct. Op.
No. 1823 (File No. 3236), 594 P.2d 30
(1979).

Rule 82(a), which allows for tho recovery
of reasonable attorney 3 fees, is supported
by legislation which specifies that the
supreme court shall determine when
attorney 3 fees are to bo awarded. Thus,
the a ward of attorney"s fees is authorized,
though not mandated, by statute,
Klopfonstein v. Pnrgcter, 597 F.2d 150
(9th Cir. 1979).

Civil R. 82 established pursuant to
delegation of authority in section. —
Civil R, 82, authorizing awards of
attorney 3 fees to the prevailing party in
civil litigation, npnrt from eminent
domain proceedings, wns established by
the supreme court pursuant to a
legislative delegation ofauthority found in
this section. Crisp v. Kecnni Peninsula
Borough School Dist., Sup. Ct. Op. No.
1771 (File No. 3318), 587 P.2d 1168 (1978).

"ProvnlllIng party".

In accord with original. Seo Cooper v.

Cnrlium, Hup. CL. Op. No, 1)07 (File No.

A party does not have to prevail on ell of
the issues in the cnBC to bo a "prevailing
party.”Malvo v.J.C. Penney Co., Sup. Ct.
Op. No. 901 (File No. 1630), 512 P.2d 575
(1973).

A litigant who is successful in defeating
n claim of great potential liability mny be
tho prevailing party oven though tho othor
side is successful in receiving an
nffirmnllve recovery. Cooper v. Cnrllson,
Sup. Ct. Op. No. 907 (Filo No. 1769), 611
P.2d 1305 (1973).

Where n party prevailed on every
liability issue, and was unsuccessful only
in his argument thnt he wns entitled to
nominal damages on his counterclaim, he
wns the prevailing party. Cooper
Carlson, Sup. Ct. Op. No. 907 (File No.
1769), 511 P.2d 1305 (1973).

As ageneral rule, the "prevailing party"
is considered to be the pnrty who has
successfully prosecuted or defended
against tho action, the one who s
successful on tho "mnin issue”dfthe action

in
is rendered and the judgment entered. In
re Adoption of V.M.C., Sup. Ct. Op. No.
1103 (File No. 2)07), 528 P.2d 788 (1974).

Tho determination of which pnrty
prevails, etc.

Like tho nward Itself, tho actual
determination of who the "prevailing”
parly Irl_w!I_I_lw*_lllg_d_lm'l;l |»tlluutyof (I;!_d_ Lilni
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) held to answer 1o the grand jury and the court disnisses the
charge because the indictment s not found against him at the next
session of the grand jury; or

@ indicted fora crime and the indictment isdismissed because the
trial isnot held within a reasonable period of time, and there IOt

good cause shown for the celay, and the delay was not upon the
goplication of the defendant or with his aosant.

©® Unless the courtdirectsa judgment ofacquirttal to be entered, it

Ksnota bar toanother action for the same crime ifthe court ordersan
indictment to be discharged because the prosecuting attormey is not
prepared to go to trial when the indictment iscalled for trial and does
%ﬁhow sufficient cause far postponing the tridl. @ 1.15 ¢ch 34 SLA

Cross reference. — See Cr. R. 43.

Sec. "12.20.090. Discharge of codefendant as bar. It s an
acurttal ofthe defendant discharged and a bar toanother prosecution
forthe same crime when two or more persons are charged in the same
indictrent, %ng the court digmisses the indictment against any

el

() before the defendant has gone iInto his defense and on the
%I |cat|m0f'the prosecuting attormey so that he may be awitness far

@)beﬁ]*eﬂe evidence s closad and on the goplication of another
defendant on trial <0 that he may be witness far a codeferdantt, and
when, inthe goinion ofthe court, there isnot sufficientevidence toput
that defendant on hisdefese. s 1.16ch 34 SIA "982)

Chapter 25. Arrest.

Section Section
10. Persons authorized to arrest 110. Breaking open building or vessel to
20. Judge or magistrate may order arrest liberate
30. Grounds for arrest by private person  120. Retaking escaped prisoner
or pence officer without warrant 130. IRepealed)
33. Grounds foi arrest by pence officer 140. Property taken from defendant on
without warrant arrest

35. Arrest without warrant by state 150. Rights of prisoner after arrest
trooper when judicial officer is 160. Arrest defined

unavailable 180. When peace officer has option to toko
40. Tnking before judge or magistrate person before judge or magistrate
person arrested by byslnndcr 190, W hen person to bo given five-day
50. Method of making arrest notice to appear in court
60. Method of nrrest by officer without 200. Form for citations
warrant - - .
wnrrnni 210. Disposition and records of citations
70. Limitation on restraint in nrrest 220. When copy or citation considered a
80. Means to effect resisted nrrest Inwful complaint
90. Authority to summon aid to innko 230. Failure to obey citation
arrest

§ 12.25.010 Code of Criminal Procedure § 12.25.030

Sec. 12.25.010. Persons authorized ti anrest. An arrest may be
made by a peace officaror by a private peram. B 2.Rch 34 SLA 1932)

Am. Jur. 2d, ALR and C.J.S. 1 6A C.J.S. Arrest 8§ 10-42; 22 C.J.S.
references. — 5 Am. Jur. 2d, Arrest, Criminal Law 85 144-146, 300-366.

8§ 3-51, 69-94; 21 Am. Jur. 2d, Criminal
Law, 88 442-450; 68 Air .Jur. 2d, Searches
and Seizures, 8§ 1 et seq.

/

Sec. 12.25.00. Judge or magistrate may order arrest. When a
crime iIscommitted in the presence of a judge or megistrate, he may,
by an oral orwrittenarder, command any person toarrest the offatkr,

andmay immediately proceed as though the offederhad been brought
before him on awarrant ofarrest. (8 2.08ch 34 SLA 1962; am 8 7 ch

s SLA 1971)

Legislative history report. — For
reportonch. 8,SLA 1971 (HB 15), see 1971
House Journal, p. 52.

Sec. 12.25.030. Grounds for arrest by private person or peace
officer without warrant, @ A private person or a peace officr
without a warrant may arrest a person

() fora crime committed or attempted in his presenoe;

&) when the person has comitted a felay, although not in his

l @)wh’en a felawyhas infactbeen comitted, and he has reesongble
cause far believing the person to have committed i

© Inaddition to the authority granted under @) of this section, a
peace officar without a warrant may arrest a person when he has
reasoreble cause for believing that the person has committed assault
in the fourth degree under AS 11.41.230(@)(1D) against a member ofthe
person $ household.

© As used In thiB ssction “household” mennB the social unit
corprised of those living together in the same dielling. @ 2.04ch34
SLA 1962; am § 11 ch 166 SLA 1978; am 8 33 ch 102 SLA 1980)

Effect of nmcndmcnta. — The 1978
amendment added subsections (h) nnd (©-

The 1980 amendment substituted
"fourth”>for "third" in subsection (b).

Legislative history report. — For
report on ch, 102, SLA 1980 (HCS CSSB
511), see 1980 Senate  Journnl

Supplement, No. 44, May 29,1980 or 1980
Mn 70. May

Common Inw brench-of-tlio-pence
requirement discorded. — Although at
common law a police officer was
authorized to nrrest without n warrant
anyone who hod committed n
misdemeanor in his presence amounting
to n brench of the pence, over the years
most states, including Alaska, have
dropped the hrcnch-of-the-pcnce require-
ment, retaining tho In-lliepresencc.
Howen v. Stole, Sup. Ct. Op. No. 846 (Filo



302 Charles Street
Fairbanks, Ala ka 99701
452-2293

April 8, 1981

Carla Slaughter Timpone
c/0 ally% P
Pouch V.

Juneau, Alaska 99811

Dear Carla:

I rust wanted to put on record some 0f my observatrons
mﬁr AHB;287 A w h i Were not re ected Carla Hunti

Q_:O

test hef ore Hous HESS on c . also sen a Co
0f tnrs Ytter tﬂ Fred Brown if Eneres anythrjrr]rg you partnr% Iarery
want to follow through on.

Section 5 which delineates the relationships that must exist in
order for an rndrvrdual to he elrgrble for reliet clear y negnlects
the woman separated rorﬂ a nori-married famrly unit.. The ‘way the non-
revised sect n reads there |s room for rnterpretatron. Some 1ud es
in Fairbank s ave chosen to interpret the sectr%n defining el ity
ver strrctgr denying assistance to women who have Qeen a mem er
such a family unit” but are now. separated. Quito often the
separatron IS a resul of the violence that had existed throughout
the artners relati n hrp Recently two (2) cases cagre befoTe the
Farr anks courts call the relationship of unmarrie Partners into
uestion. In the frrs , a woman separate for six days from her
artner gear re ested e erqnency relief from t e courts. The
olice had, e n cal two es rn the course of six 'days. Hey
rﬂuest was depied based ? er non-eligibility (sh ugh the Judge did
note that the liklithood ot continued viglence “did exist. In th se?ond
case a woman separated for six (6 days re uested emergency relie
rom t court vrolent pisode had Ita ted the eParatron
ﬁ] V(\t gr orme] J her non- eré] ity st tua but we went
ahead an rIed The judge hearing the case grant the relief.

As it stands now the section is open to variances as in the above
two (2) cases. Wijth the revision rt r1p ears that both of the cases
would have been denied. Neither alterngtive serves ouy rourposes

the decision 1s to sgecrfy all those eligible n section 5 than an
additional sentence should be added regardrng women with this status.



As the old sectjon stands there needs 'to be some way of clarifyin
this relatro ship so that the de sron IS not e ft ﬁp to the Jyudgge's
discretion.
The other problem whrch has occyred twice within the last month is
using . the court's Rroce ure In foIIowrn%; throu h on vroIatrons of the
relief order. In ohe ca?]e a woman etrtron In Anch orage
where it was granted. The order stated that th couple were not t
have contact in her a artment nor could he at any time threaten or
Eh sically abuse h raveling up to Fairbanks there was anot er
olent episode, In Farrh}anks she |ed ﬁn Order to  Show aér
affadavit testrtyr IS, violation, arr an T court ecrsron
was that she file a new etrtron" £ven tou% the o petition was
still in effect, Due to jUIIS ictional P lems there needs to Dbe
some rovision for no recor%;nrzng petition state-wide .

[ amendrng and d ear wrt ts Vio atrons from jurisdictional
area t(o rurrsdr tronal area , |nd|vrduals are red}u ired to pay

itional $50.00 filing fee an then repeat the couft process a

secon time.

In a second case, a woman had re% yested an emergency and an extended
order from the courts. Both of which weie grantéd, Aside from ordering

no further violence, the petitioner was ranted $200/mo th child su
0rt, $108}month S ousaq Bg(g)ort and lmoglrl)ayment o? I expense P
resutling from in urres received during the vro ent e rso hus

band, the respondent, hog no o 0Jectron to, the order but rn

tences or non-

tervening 65 dar(s has refused to comply wrth the p¥ment rs wrte

filed an” Order Show Cause notrprrnﬂ the court o rg non- comdo lance.
e court refused to sign the orde Pears JdTatg gOes are un-

erIrng to sign the orders for violation o 0rtl f the petition

becayse a vroaltron of any portion of the Petrtron 1S crrmrnal contempt

requiring 10 g ail sente ces rnce there are ng other jall sen-

Si
ment he ge]s] ch oose not to sign the order. WhrIe
I'm not sugngestrn go bac avrnq e btor's rt)rrson we need

% some f puttrng some eeth into_ the orders re ar rnq
|Id sugﬁort and a ment of médical Penses Going to Child [

Cn orcem enc¥ doesn't seem be .the answer So thrs trme
m pointing he pro lem; untortunately ro sofution comes to mind.

WeII' I hoRe thers some sense somewhere in all of this. Thanks for

digging through it.

Take care,

Adie

AG/mw

cc: Fred Brown
Carla Huntington



Original sponsors:  Clocksin and Malone ggff%rﬁgdAfa/ I1Ciary

IN THE HOUSE EBCTRE WE{ESE DBB@I”HHLEQI\D

1
2 CS FOR HOUSE BILL NO. 287 (HESS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to domestic violence."
didg 7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
-—-—8 -—("Section 1..; AS 09.50.020 is amended by adding a new subsection to read:

9 1 (b) Notwithstanding (a) of this section, disobedience of an order
10 issued under AS 09.55.600 or 09.55.610 is a class B misdemeancr.
i * Sec. 2\*AS 09.55.600(b) is amended by adding new paragraphs to read:

A*-y (YT A\T7?) direct the respondent to engage in personal or family

qigﬁfem_\w counseling;
&l (8) restrain the respondent from entering u propelled

16 vehicleM«f- the petitioner.
6 *Sec. 3. AS09.55.600(c) is amended to read:
17 (c) An order issued under this section remains in effect for a
18 period of time not to exceed 9£ [45] days. However, the petitioner may
19 petition the superior court for an extension [EXTENSIONS] f a provision
20 of the order if the provision is described in (b)(1), (b)(2) or (b)(3)
2 of this section. If the superior court, after notice to the respondent
& of and a hearing on the petition for the extension in accordance with
A the procedures described In (b) of this section, finds that an extension
U of the provision of the order is necessary for the protection of the
2 health, safety or welfare of the petitioner or of a minor child in the
2% care of the petitioner [TO PROTECT THE PETITIONER FROM DOMESTIC VIO-
2| LENCE], the superior court may extend the provision of the order for a
28 period of time not to exceed 45 days. The court may not grant more
2 than one extension unde? this subsection.

1- CSHB 287(HESS)



1 *Sec. 4. AS09.55.610(c) is amended to read:

2 (c) An order issued under this section may include a provision
3 described in AS 09.55.600(b). The order shall be endorsed with the
4 date and hour of issuance, shall be filed in the clerk's office and
5 entered in the records of the court,and shall state the reason that it
6 was granted without notice. The order shall remain in effect for a
[ period not to exceed 2) [10] days, unless extended by the court for
8 good cause. The reasons for the extension shall be entered in the
91 records of the court.

10 *Sec. 5. AS09.55.610(e) is amended to read:

1 (e) On three [TWO] days notice to the petitioner, or on shorter
12 notice as the superior court may prescribe, the respondent may make a

3 motion to the superior court for the dissolution or modification of an

4 order for emergency injunctive relief under this section. The superior

15 court shall hear and rule on the motion in an expeditious manner.

5 *Sec. 6. AS09.55.640 is amende! to read:

17 Sec. 09.55.640. DEFINITIONS. For the purposes of AS 09.55.600 -

1B 09.55.640, "domestic violence" means a crime under AS 11.41 committed
19 against a spouse or [, ] a former spouse of the respondent, [OR| a

20 member of the social unit comprised of those living together in the
21 same dwelling as the respondent, or a person related within the second
22 degree'-by blood or marriage to the respondent.

23 tASec. 7.. AS 11.46.350(a) is amended by adding a new paragraph to read:
4 (3)enter or remain upon premises or in a propelled vehicle
5] in violation of a provision in an order issued under Ab 09.55.600 (b) or

% Sec. 8. AS11.61.120(a) is amended by adding a new paragraph to read:
26 (6) violates a provision of an order issued under AS 09.55.
2 600(b) or 09.55.610 restraining the respondent from communicating

-2- CSHB 287 (HESS)
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directly or indirectly with the petitioner.

* Sec. 9. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this sec-
tion, a peace officer without a warrant may arrest a person when he has
reasonable cause for believing that the person has committed a crime
under AS 11.41, AS 11.46.330, or AS 11. 61.120 and the victim is a
spouse or former spouse of the person, a member of the social unit
comprised of those living together in the same dwelling as the person,
or another person related within the second degree by blood or marriage
to the person [ASSAULT IN THE FOURTH DECREE UNDER AS 11.41.230(a)(1)
AGAINST A MEMBER OF THE PERSON'S HOUSEHOLD).

Sec. 10. AS 12.30.025(h) is amended to read:

(b) As used in this section, "domestic violence" means a crime
specified in AS 11.41 when the victim is [COMMTTED AGAINST] a spouse
or [,] a former spouse of the defendant, [OR] a member of the social
unit comprised of those living together in the name dwelling as the
defendant, or a person related within the second degree by blood or
marriage to the defendant.

Sec. 11. AS 12.55.135(c) is amended to read:

(c) Adefendant convicted of assault in the fourth [THIRD] degree
committed in violation of the provisions of an order issued under
AS 09.55.600 or 09.55.610 shall be sentenced to a minimum term of
imprisonment of 10 days. The execution of sentence may not be suspended
and probation or parole may not be granted until the minimum term of
imprisonment has been served. Imposition of sentence may not be dus-
pended, except upon condition that the defendant be [BY] imprisoned for
no less than the minimum term of imprisonment provided in this section,
and the minimum sentence provided for in this section may not be other-
wise reduced.

3- CSHB 287 (HESS)
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* Sec. 12, as 18.65.520(a) is amended to read:

Tl Y il -7 TR

(a) During the course of responding to an offense involving

domestic violence, a peace [POLICE] officer

shall orally\jmd”K)R] in

writing inform the victim of services available to the victimcind
rights of the victim, substantially as follows:
As a victim of domestic violence you should be aware of the follow-

ing:

(1) In some places in Alaska there are organizations that
provide aid and shelter to victims of domestic violence. The nearest

such organization is located at

(2) If you feel th t there is a contmumg danger to your

safety, please let me know and | will make
insure your safety.
(3) Alaska law provides that you

all possible efforts to

may file an application

with the neareit court for a court order protecting you and your chil-

dren from further harm. The forms to obtain

the order are available at

the court. It is not necessary to have an attorney to obtain a court
order but one may beof help to you. If youcannotafford  tohire an
attorney, you should contact the nearest Alaska Legal Services office

which is located a't

(4) Additionally, the V|ct|m/W|tness assistance program of
the Department of Law may be able to help you. The nearest district

attorney's office is located at

* Sec. 13, AS 18.65.520(c) is amended to read:

(c) As used inthis section

(1) "domestic violence"

means a crime under AS 11.41 com-

mitted when the victim is [AGAINST] a spouse or [,] a former spouse
of the person who committed the crime, [OR] a member of the sr.cial unit
comprised of those living together in the same dwelling as the person

-4-
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who committed the crime, or another person related within the second
degree by blood or marriage to the person who committed the crime; \

(2) "peace officer" means a public servant vested by law
with a duty to maintain public order or to make arrests, whether the

\ duty extends to all offenses or is limited to a specific class of
M offenses or offenders.
* Sec. 14, AS 22.20.130 is amended by adding a new subsection to read:

(c) Process issued under AS 09.55.600 or 09.55.610 shall be
promptly served and executed. The commissioner may designate—a—peace
officer'to—serve-and execute-process issued under AS 09.55.600 or
09T55-rE10ir- A person designated to serve process under this section has
the same authority and duty granted to the commissioner in the service
of the process and is subject to orders of the courts of the state in
the same manner as the commissioner. The commissioner is responsible
on his official hond por the acts of a person designated by him under
this section which are committed in the course of his designated duty.

* Sec. 15, A5 22.20.140 is amended by adding a new paragraph to read:

(4) "peace officer" means a public servant vested by law
with a duty to maintain public order or to make arrests, whether the
duty extends to all offenses or is limited to a specific class of
offenses or offenders.

* Sec. 16, AS 09.55.620(h) and AS 12.25.030(c) are repealed.

5- CSHB 287(HESS)
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IN THE HOUSE E7 ADAVE AND HAUGEN BY REQUEST
HOUSE BILL NO. 332
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act limiting the civil liability of aviation fuel
refiners: and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. FINDINGS. The legislature finds that

(1) aviation is essential to the life of every Alaskan, in com-
munications, commerce, and in emergencies;

(2) refiners distributing avratron fuel |n AIaskaC perform an.
important service by supplying high quality products throughout the state

(3) once aviation fuel ha3 been transferred by a refiner to the
storage tanks of a third party, a refiner has no control over the continued
quality and integrity of the fuel; ¥ 0atms T

(4) in the event of a civil action arising from an aircraft
accident, it is unfair to hold a refiner liable for the quality and integri-
ty of fuel which was placed in aircraft fuel tanks after transfer from the
refiner to a third party;

(5) without protection from unreasonable liability, refiners may
be forced to withdraw from the Alaska aviation fuel market.

* Sec. 2. AS09.65 is amended by adding a new section to read:
Sec. 09.65.160. CIVIL LIABILITY OF AN AVIATION FUEL REFINER. (a)
An aviation fuel refiner is not liable in a civil action for injuries
resulting from the vs. of contaminated or impure fuel in an aircraft.

Ny (b) This section does not apply to an aviation fuel refiner who
g1/6# '‘Tntentionally causes an injury or whose gross negligence
causes’ or Contributes to an injury; or
_1- HB 332



(2) transfers aviation fuel directly into the fuel tanks of
an aircraft.

(c) Tn this section

(1> "aviation fuel refiner" means a company, corporation, or
individual who owns or controls, or controls through a substantially
owned subsidiary, partnership, or joint venture, a refinery used for
thn production of aviation fuel;

(2) "injury" includes death, personal injury, and property
damage whether tangible or intangible.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

IS AcS?u-A-JL- O

e HB 332



memoraisD um  "° "Stitt' of Alaska

TO Ron Lehr, Director oate: February 17, 1981

from .

Division of Budget and
Management FILE No:

Office of the Governor
TELEPHONE NO:

WILSON L. CONDON rs subject py 81 Supplemental
ATTFTPy-rvV QTTWPB/W. ./ Appropriation-Judgments
By:: Richard 1. Peagud®d, Diirector

Administrative ServiVes Division

As you know, the Department of Law each year receives
an appropriation of $15,000 to pay miscellaneous judgments
which covers costs and fees awarded in court settlements
against the state. This initial appropriation was Tfully

expended in September, 1980. Since that time, nine additional
judgments have been made against the state totalling $955,930.84,
including interest. Of this amount, a single judgment of

$881,367 was awarded as a result of a contract claim against
the Department of Transportation of Public Facilities arising
from the construction of a state owned salmon hatchery at
Hidden Falls, on Baranof Island. The major portion of this
claim represents contractor construction costs rather than
court costs and attorney fees. The state"s counsel, 1in this
matter, has concluded that the contractor®s claim of $2.5
million would have resuat d in a liability to the state
somewhat 1in excess of $ .6 million, 1if the case had gone to
full trial. Counsel therefore nogotiated this settlement
which all parties agreed was equitable.

The remaining eight judgments, in total amount, are
similar to past years®™ experience where, 1in FY 80, we paid
$62,800 for judgments and, in FY 79, when we paid $75,300
for judgments.

Intergst paid varies by actual judgment. Some claims
receive %.6 percent, others receive 10.5 percent and some do
not receive interest depending upon the specific conditions
36 he judgment award. The maximum 1interest aléoged is now

.J percent and this limit was 1increased fronm percent
in mid-year. Interest, where it applies, has been computed
from date of award through May 31, 1981.

Attached for your review and transmittal to the legislature
are: a summary of the judgments, showing the amount of the
award anc interest; copies of the judgments, together with
relevant correspondence, and; the supplemental budget request
forms.

RIP:cj s

Attachments
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KNOWN OUTSTANDING JUDGMENTS AS OF 2/17/81

CASE AMOUNT
Thomas v. Croft 19,797.
Kimura v. ABC Board 1,140
Gardner v. State 997.
Tyonek v. State 10,000.
Copeland v. CFEC 1,250.
Gjosund v. F bcG 9,022
Christenson, Raber,
Kief & Assc. v. State 835,000.
Bailey v. Thomas b
Beirne 12,817.
Zobel v. Williams 13,707.
TOTAL $903,732.
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INTEREST

3,401.
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673.

86

504.

46,367.

535.
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$52,198.
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881,367.
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14.263.

$955,930.
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from

Ron Lehr, Director

Division of Budget and
Management

Office of the Governor

WILSON L. CONDON
ATTORNEY GENERAL D

By
Administrative Officer

State of Alaska

cate: January 7, 1981
FILE NO:
TELEPHONE w~o: 465-2695
subject: Supplemental Appropriation-

FY 81 Judements

The Department of Law anticipates submitting e supple-

mental

to date, are as follows:
Case Amount
Thomas v. Croft $23,200~ 21 ,/7f
Kimura v. ABC Board 1_666' /z/r
Gardiner v. CFEC , N _
Tyonek v. State. 10,675 S /ofi 7y
Hutcherson v. Labor 265
Copeland v. CFEC 1,340/ A337
Gjosund v. F&G , /
Zobel v. Williams 13,0503(? N-~ G
Christiansen & Assn. State 881,370 /. 7°7
el MS. 7"rnv>-5 4
Additional judgment claims may occur before the legis-
lature limits their consideration of supplemental requests.
Please let us know when the request cutoff will take place,
once this information becomes available to ycu. , -
RIP:cjs -

judgment request of approximately $940,595 to settle
judgments against the state for FY 81.

Unpaid settlements,

nECE:VED
JAN 3 1S37
#

miey~ K.

25

*

1
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to.n

z
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IN THE HOUSE BY ADAMG AND HAUGEN BY REQUEST

HOUSE RITT. NO, 332

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

- ABIL

For an Act entitled: "An Act limiting the civil liability of aviation fuel
- refiners; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) aviation is essential to the life of every Alaskan, in com
munications, commerce, and in emergencies;

(2) refiners distributing aviation fuel in Alaska perform an
important service 1, supplying high quality products throughout the state;
--------------- (O1) once aviation fuel has been transferred by a refindr to the
storage tanks of a third party, a refiner has no'contr 1 oVer the continued
quality and integrity of the fuel; .

——————— in the event of a civil action arising from an aircraft
accident, it T8RUnfair to hold a refiner liable for the'quality and integri-
ty of fuel which was placed in aircraft fuel tanks after transfer from the
refiner to a third party;

A3,) without protection from unreasonable liability, refiners may
be forced to withdraw from the Alaska aviation fuel market,

* Sec. 2. AS09.65 is amended by adding a new section to read:
Sec. 09.65.160. CIVIL LIABILITY OF AN AVIATION FUEL REFINER. (a)
An aviation fuel refiner is-not liable in a civil action for injuries
resulting from the use of contaminated or impure fuel in an aircraft” (
(b) This section does-not apply to an aviation-fuel-refiner-who

(1) intentionally causes an injury or whose gross negligence

causes or contributes to an injury; or

_ HB 332
Ly iy - 33



((2)) transfers aviation fuel directly into the fuel tanks of

an aircraft.

(c) In this section
(1) “aviation fuel refiner" means a company, corporation, or

Mindividualswho owns or controls, or controls through a substantially
owned subsidiary, partnership, or joint venture, a refinery used for
the production of aviation fuel;
(2) “injury" includes death, personal injury, and property
damage whether tangible or intangible.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).



ISSUES REGARDING HB 332

AssummtI} Fhlﬁ bill was Fo become law, ou(Jd it actually preven(s
a,ncraf ue re|ners rom e|n Involve |n Iawsuns or woul
sim Z orce laintiffs to a % ??ss negl f rather than
simpie negl |% nce agnamst th efiner. ~ Arelated question
would l?e assuming t the ue was a contnbutlng factor to an
alrcraft acmdent would that constitute "gross negligence".

Assumln% the bill is to pecome law, what would Hrotect he public
from fuel refiners entennp the market in the future, who do not
have adequate quality control systems.

The cosf of defendmn against lawsuits |e| refiners, Is

currently passed on to the cuﬁomer In v orm of an mcrease in
?nces Assummg that (t]he bill. 1S to become | aw woun’ B|s mean
hat a corresponding reduction in the cost of tuel would be passed
along to the consunier.

T“'nsertayp%o%ce'tgh it e sl aten IS o C°”C%rc”.' % e
Alaska's industyy. The court system IS resent SI ned to
allotvg/ tjeedenrdoarn]tfavvt\/@% cgngntaregsona ) rbe sta t e |t| et|0
prh(t ?egls[atmn Woué en \ |ynt|?fy 9 ht to deter%ner]l
or deeltvgnya(\)/]!at{%nprg i |n [ was neg gent |n the manufacture

Alternatives to the present J) roach of th|s legislatjon inclyde,

havmﬁ the FAA adopt regulations to specify mini um design cr|ter|a
or the mgta at|on mamtenance an thc lon of avi t|on ue
storage .and. dis

pen3|on SZS ems.
State” Division of Welgh

tate coul 9IV€
maintenance, which sh

and Measure? Jur|sd|ct|on ovel fue tank
uld prevent fuel Storage problems.
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February 9, 1981

Mr. James Howard

Chevron International

P.0O. Box 1580

Anchorage, AK 99510 (

Dear Mr. Howard:

As you know, due to a revised product procurement policy and
its attendant transportation changes, one supplier of aviation
gasoline has significantly cut back its sales of this product
in Alaska. I have been made aware that this action has

caused problems for some aircraft operators in various parts
of the state. As you also know, avgas plays a large, more
vical role in the life and commerce of Alaska than in any of
the smaller states, or perhaps the world. Therefore, supply
disruption here has an impact on more people than jJjust the
directly concerned partids.

I am aware that you have already provided assistance to some
aj-~"-aft operators experiencing supply problems. Your
efforcs to date are appreciated.. I can only ask that you
continue to do whatever else you can to assist those other
operators who are still without an avgas supplier.

Please contact the Division of Energy and Power Development
if you have questions or if the State of Alaska can assist
you in this matter.

cc: Jessie Dodson
Clarissa Quinlan



P.0.Box 1580, Anchorage. AK 99510 . Phone (907) 279-9666

J. H. Howard
Marketing Manager
Marketing Department

February 19, 1981

The Honorable Jay S. Hanmond
Office of the Governor
Juneau, Alaska 99801

Dear Governor:

"thank you for your February 9 letter concerning aviation gasoline supply.
We agree that avgas plays a vital role in the life and commerce of
Alaska. In addressing these needs, Chevron already supplies 80% of the
avga.” sold here.

Ever increasing liability problems associated with aviation fuel supply
have diminished cons idefeioly our desire to take on new customers. We
hope these problems will be eliminated through legislative action.
Senate Bill No.\123 introduced by Senator Mike Colletta, if passed, will
provide the protection necessary to stimulate the assistance to others
suggested in your letter. Future supplies will then be limited only by
manufacturing capabilities.

Alaska and Chevron have a long history of growth together. From our
point of view, it has been a highly rewarding partnership.

Anything you can do to help us continue our long-term coicmitment tc
supplying the energy needs of Alaskans everywhere, will fee appreciated.

Sineerely,

J. H. Howard

JHHrsjb



runnin

by Patti Epler
Tiroes Writer

Two Merrill Field (businessmen
say they will either have to close
.their doors or raise their prices be-
cause Texaco Inc. as decided to cut
bapk its sale of aviation gas in
Alaska.

Gene Bender of Piper Sales
Alagka and Ken Triplett of Alyesa
Air Service say they have nowhere
to turn “or wholesale gas. The men
said reither of the two other sup-
pliers of aviation gas in Alaska,
Chevron USA Inc. and Union 0Oil Co.
of Califomia®, are acceptlng new cus-
tomers.

The other companles are not tak-
ing new customers uitil they see
what happens to two bills before the
state Legislature that.would limit
the liability of oil companies in the
sale of gas.

Bender and Trlplett are the only

-(Contlnued from page A-1)

600 pilots per month gas at his
pumps.

Now, he says, he 3 not selling any
fuel to anybody! What he has left in
his storage tanks he must keep for
hisown aircraft

Triplett, who runs a charter busi-
ness, said he also has cut off his 15
regular customers in order to pro-
tecthisown supply.

He will be forced to buy gas from
competitors at the going, public rate.
That, he said, will force him to raise
his charter prices between 55and $10
per hour, a factor he believes will un-
fairlyprice him out of the markelL

"It3 tin unfair advantage,””fie
said. "I ¥e got too much invested
here to go out c" business. Il just

1 .~ .TU A

g outofgas

two cut off by Texaco in Anchorage.
The third and largest Texaco re-
tailer, Air Associates at Anchorage
Intermational Airport, will still have
flel, a Texaco spokesman said.

The spokesman said Texaco has
not done much business in Alaska in
the past and has decided to cut back

on thea atlonTg ﬁsiﬂess here be-
10T Aivt uwm uwu?
ble.

jlui

Piper Sales, Alyeska Air Service
and Air Associates are the only Tex -
aco retailers inAnchorage.

In three weeks, said Bender,
have to close my doors.
that or gel some awful powerful rub-
ber bands and some bigapes u>wind
themup.””

Bender said his business consists
of aircraft sales and service, rental
of planes and student instruction.

Additionally, he said, more than

(See AIRCRAFT, page A-3)

“1

have tomake ends meet."

Triplett said Chevron and Union
are not taking new customers be-
cause they don Twant toadd to their
lizvilities. He ishoping the two bills
limiting oil companies ~ligbility wdl
pass thisyear.

The problem now, he said, is that
state law makes the oil companies
responsible for their fuel even after,
they have sold itto someone else.

The bills would stop the liability
of the oil companies once they have
sold their gas toa retailer and the re-
tailer puts it in his own tanks, Tri- *°
plet] said.

“But,” he said, "even ifthose are
passed, there3 ho guarantee they 1l
take Alyeska Air Service as a cus-
tomer.””

It3 either =

*



February 27, 1S81

Senator Dick Eliason
Juneau, AK

Dear Dick,

Senator Coilieta has or is about to introduce this
attached bill. ve would appreciate your whole-hearted
support of it, since under the present "scheme of things"
cur suppliers, our dealers and our own liability iIn. this
natter extends far and away beyond reasonable normal
control.

Please be assured that all of us, including moat
end users, exercise the utmost caution iIn assuring
product quality and handling— and our compcr.y provides
safeguards against cost all human and/or physical error,
but to be required to be responsible past the point
where we have no legal right to tell someone what to
do— 3rd sae that they do it— *unreasonable.

Ve understand a number of aviation TfTuel dealers
and suppliers have gone out of business in Western’
Alaska purely because of the. present hazard, brought
to the fere by a recent court avard citing the Tfull
gamut of responsibility In the loss of an ailrcraft up
-there.

IT this persists, many nmore-, dealers may be forced
into o similar position and we all know what an effect
it would havr on this area®™ livlihood and economy
which depends so heavily on aircraft travel. My sincere
thanks fcr your assistance.

Sincerely,

P..L. Ulricksen

RLU/pdg



SI'NATOR RICKARC I ELIASON -
PC). FxY HO COMMITTEES

SITKA  ALASKA 9SU3r. , riINANCE *
RESOURCES
POUCH V STATE AFrAIRS

JUNEAU. ALASKA 99811

*

March 13, 1981

Mr.! Ralph L. Ulricksen
P.0. Box 418
Sitka, Alaska 99835

Dear Ralph,

Thank- you “for taking the time to write expressing your
support for an act relating to civil liability.of refiners
which 1s going to be introduced by Senator Colleta.

It seems to ne that a distributor has fulfilled his respon
sibility and liability at the time he delivers a high-
quality proluct to a third party. I does not make a great
deal of sense to hold a distributor responsible for that
product after it leaves his control.

I will discuss this bill with Senator Colleta and | do rot
see any problem in supporting the bill.

Sincerely yours.

State Senator
District B

DE :sp



House .« Representatives

Pouch V
State Capitol
Official Businesa Juneau, Alaska 99811

February 12, 1981

Mr. Oscar L. Jones
Box 769
Petersburg, Alaska 99833

Dear Oscar:
I spoke with Mike Colletta today. He has 1introduced
the “civil liabilities refinery bill". I"ve enclosed a

copy of the bill for your information.

You can count on my support of this bill when it 1is
presented to the House.

Sincerely,



Naska Jitate “legtslatuxe
Senate

Committee on Transportation Official ALsiress
Pouch V
Senator Bill Ray State CDi
Chai rman Juneau, Alaska 2SSI1

April 16, 1981

Jack Krehbiel
449 West Willoughby
Juneau, Alaska 99801
Dear Mr. Krehbiel:

I received your letter of April 3 regarding Alaska Statute 09.65.140
and proposed amendments pertaining to civil liability of refiners.

I appreciate your taking the time to present this- information. You
can be assured that 1 will take your views into consideration when this

legislation is before me.

Sincerely,

Bill Ray
Senator
District C



. Alaska Air Carriers

March 5, 1981

Mr. J. H. Howard
Marketing Manager
Chevron USA, Inc.

P.O. Box 1580

Anchorage, Alaska 99510

Dear Mr. Howard:

At the Annual Membership Meeting, February 28, 1981, the membership
of the Alaska Air Carriers Association passed a resolution endorsing the
concept of limiting the civil liability of aviation fuel refiners, pending
further study of Senate Bill Number 123, by the Board of Directors of the
AACA.

The AACA represents commercial air carriers in the state of Alaska.
Members of AACA rely on aviation fuel refiners to supply sufficient fuel

to serve the air transportation needs of Alaskans.

The AACA Board of Directors will be meeting in April to review the
proposed V nslation.

TD:BC:kdc
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%Pra%]tphy. iy

xtensive water and rust con-
ation” in "the” fuel system of
ak Airways at Merrill Fieldhas
linked to the fiery crash™that
four people inOctober 197.
its firal report on the accident,
ational Transportation Safety.
said the contaminated fuel
n the the underground fuel
at Spemak. Italso said the air-
; fuel supply was contaminated
/fater. .
pilot for Spemak Airways and
ree passengers were killed in
rash of a Cessna 207 which
ad into a hangar shortly after
[F and ignited a blaze "which
d for 12 hours.

- . Tuesday, March 3,1981

{0

dined tospecify the terms. <=*
- Bud 3 Aircraft isho longer a part
of the auit,

been added;

said-th

Aircraft, the suit says,
was “grossly negligent,” and showed
“Wanton disregard for proper de-
sign, manufacture, warning and in-
struction for use" of the fuel system
on the model 207 aircraft.” .

The sauit also says the plane

=dined comment on it When a

n
a- - r R 1 . e / -T

sigrb manufacture Zwarning and in-
structh s foruse”™of the craft 3 fuel
and related systems. " - --m

George Spemak, owner of Sper-
nak Airways, said he hadn"t seen the
transportation board 3report and de-
or-

tion of report was read tu him IVION-.
Tay, Spemak said, “fe Ve been here
since 195 and we haven T heard
those reports. =™ " .
Spemak Airways has two under-
=ground flel tanks which are supplied
by Union Qil, Spemak said, adding
“they are checked for water by
Union Oil each time and we watch
theirprocedures.” = . -

. Spemak said the same fuel tanks

crashed as "a direct and proximate

result’ of Cessna3 “fefective oe-" - (SeeFUEL, pageA-3) =

I (Continued from page A-1) *
are being used now that were used at
ihe time of the crash.

Each air taxi operator is respon-
sible for maintaining Its storage
tanks.: No local, state or federal
regulations currently are in effect_to
goveni fuel storage or tank mainte-
nance® ,

aesses to the crash said the  Merrill Field Manager Joe Fouts
took off to the north, then Said tie municipality, which oper-
isharp right turn and lostald- ates the field, leases land to the vari-
Fhe plane smashed into the QUS ali taxi services for their opera-
te fire wall of a hangar near tions.! ie said about 20 leaseholders
Fifth Avenue, exploded and aves heir own underground fiel

, setting fire to the hangar, : .
ed in"the crash were pilotWlI- - 98 Swanson, head of the state"s

loroan df Anchorage and pas- Jivisiol of weights and measures,
s WiTHian StanIfor Sr.: his aid abill had been pending in the

er, Mary Lou, and her daugh- Legislature 1o give his agency juris-
thleen, all of Tyonek. lictionover fuei tank maintenance.
"But the hill didn Tgo anywhere,"

pending, but
.arot, attorney for Stan-

BHT~

Swanson said.

The federal boc-d . sl it recog-
nized the pilot in 9:aresible for
making sure that an anplame has un-
contaminated fuel.

Pilots normally check for water
or panicles during prefiightt inspec-
tion, the report said, and contamina-
tion can be detected becaase water
or particles settle to the bottom of
the tank. .

"However, when fuel con-
taminated by water is addled to an
uncontaminated tank, considerable
time isneeded for the water tocom-
pletely sttle to the bottom of the
tank," the report said. "This creates
the opportunity for contaminated
fuel togo undetected. ™

The report goes on to list several
other instances which may prevent
immediate detection .of con-

“taminated fuel and conclude

while the pilot, “although re:
ble, is presented with sitati
which water detection isdiffic

The board recommended t
Federal Aviation Adminis
adopt three specific regu
which would;



2 alrcraft firms run out of gas

b}/ Pnltl Epler
TImcj Writer ‘

Two Morrill  Field businessmen
say< they will either have (o close
(heir doors or raise their prices be-
cniiGC Texaco Inc. bos decided lo cut
back Its sale of aviation gas in
Alaska. ,

1 Gene bender_of Piper Sales
Alaska and Ken Triplett of Alyeska
Air Service say they have nowhere
to_turn for wholesale gas. The mcti
said neither of the two other sup-
liers of nvialion gas In Alaskn,
hevron USA Inc. arid Union Qil Co.
of Cnllfomln, arc accepling new cus-
tomers. :
~ Tlio oilmr companlos nro not Ink-
ing new customers ul they see
what happens to two bills before, lhe
slate. Legislature that would limit
the liability of oil companies In tho

LLi

sale of gas. _

Beiilier and_Triplett arc the only
two cut off by Texaco In Anchorage.
The third, and largest Texaco Te-
tailer, Air Associates at. Anchorage
International Airport, will still have
fuel, a Texaco spokesman said.

The spokesman said Texaco has
not done much business In Alaska In
tho Fast and has decided to put back
on Ilie aviation gas business here be-
cause It's just not worth their trou-

€.
Piper Snles, AlycSka Air Service
and Air Associates arc the only Tex-
aco aviation gas retailers lit Anchor-
G0 thrc neeks, sold Render., *T1]|
J o closo my,dim It's olilior
that'or get some nwful powerful rub-
ber bands and some big npes (o wind
them up.” |

icl

Bender said his business consists
of alrcrnR sales and service, rental
of planes and student Instruction.

Additionally, he said, more than
b0 pilots per” month gas their air-
planes at his pumps. _

Now, be says, lie's not selling any
fuel to anybody, What lie lias left In
ils stora?e tanks lie must keep for
IIs own alrcrnft.

Triplett, who tuns a charter busi-
ness, said lie also has cut off his 15
regular customers in order to pro-
tect Ids own supply.

He will lie forced to buy gns from
competitors at Ihe ?omg, public rale.
That, ho said, will forco Idm lo raise
liIRciTter idis lic™ wan JANAFAO

er hour, a actor lekelieveswill u+-
uIrIY price dm out of the mnrkct.

"1t's an unfair ndvantugc,” ho

1

said. "I've got too much invested
her& to go out of business. I'll just
have to make ends meet.” _

Triplett said Chevron and.Union
arc not taking new customers be-
cause they don't want to add to their
liabilities, lie Is hoping ﬁhe two bills
limiting oil compunics™ liability will
pass this year.

The problem now, he snld, Is that

state law makes the oil companies
responsible for their fuel even nflcr
the¥have_ sold It to someone else.
" The bills would slop the liability
of Hie oil companies once they have
sold their gas fo a retailer and 1cre-
tailer Puls II'In 1ds own tanks, Trip-
lett snid.

"Put/” liefirld "oven 1l Iuisome
Fesad, lliaos no gunradire iyl
take Alyeska Air Service as a cus-
omer,

Pavtalks



NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

SSUED:  F"stu*ry 6, 1981 ' s .

.Forwarded to:
5 A

Mr, Charl(?s E. Welthoner

"Ac ing Administra , .
%%I oAt inistration SAFETY RECOMMENDATION(S)
Was ington, D.C. 20591 A-81-9 through -31

v

\W On Qctober 8 Ias?<79 a Cessna 207A, N6424H, crashed |nto a hf\r}gar at Merrill

Field, Anchorage, A 0 ents after Ift off from runway 33. All four occupants
were kllng] the postcrann Ire destroye the hangar. Yo P

Investlgatlon oJ the accident_revealed that; the fuel s%/st?m showed evwlfnce ?
extenswe water ruat contamination:. the under round tank at Merrill Field
cjerF e SUCaft v Tt Meled contaned 3 g ‘}%a”“n%n e TS re
¥ue sg/stem dispensing ?llter mtendseycf or use wit dle%e M\ ageen |nstaqled
In 1978, the N tninal Transportation %afet Bofard mvestlgated 17 9eneral awaélon
acmdeqts mvolvmg ue contamllnatlon ‘exclysty Fter as a cause of factor, and 66
genera aviation accidents involving water "In” he qu as a cause or factor. [n March
980, the. Safety Board's Anchoraq field off] *ce mﬁle a (w]estlonnalre to all know
commercial alr taxl operators In The Sta}e 0 erﬂors who replied,
4 ercent not know. what t%/ge of |Itrat|on asse b||((fS and }ers t Fe
ercent erformed .no inspections to determine whe |s?en3|ng lters shou
0 R ent |nstpected the

changed, 30_percent inspected the dispensing filter aq
f T2 q o rgemalnlng 0 erators inspected at” intervals
ranging from “once every 3 days" to "once every 3 years."

The Safety Boar? recognizes that th g PI|?'[ IS respopsmle for assunng that 2
eneral a\{llatlgn aircraft has ncontarp Pate Pilots 0 rqgneral fa ||at|on ancraf&
roc }J rain a sm amount el from the tanks a f fue tralner an
chec orte[r)reanceo wat?r and pﬁrtlcu ate m?ttﬁr If partla élle rcoos
condensation results and settles to ‘the bottom of the tank.  This s detectable using
normal preflight procedures.

spe smg ter "at least dyear



O'-I vu)ver when fu I contaminated hy water is added to an url)contamr ated tanté
nsr eranle time Is nee ed or tBWe water ocomple%elg/ settle to thg otto Fe fa
|s creates pportunjty for contaminated 0. undetecte

{
e e e O e e e i

mo uart 0 e dral (pgd
ﬁ] water aP ears gt tiedown areas where Pre hté checks are e (o 9
ht schoo or fixed- fe oE)erators, most 0 0 not encour ge pilots to drain
gr rt ﬁ fuel on thﬁ asphalt be Lge ajrcraft fuel ten s to dissolve this particular surface

ott en, alt respons Ie IS presented wrt situations In whic hwater detection
Is difficult. .-rsfv

While the Board] believes that J)rlots must conduct an adequate reflrght check, we
are concerned thattrs not a total soluti nE c?l? bIem fue[ contamination. H
ddrtron fo the current pr ot responsrbr ity, t oard Dell LP/?st at other measures shou
e taken to InEuragainst ¢ n rnr ation. For exam !] |5Bensrnﬁ systems.co d
|re 10'be. eq ur ed wit ter separator unrts |ch respon to the presence of free
water byshuttrnsdd A I ey

" The Board is aware that 14 CFR 139 pr scrrbes rules governrno the certrfrcatron of
land airports c}er}grng alr cairrers that _hold certificates™ of public convenience and
necessrt ISSue Civl Aeronautrrcs Board.  Part 1395 states that '
ﬁgg icant for an al %rt certrfrcatg must show tgat it (or Its }enant ~as the fuelin d ent
h utficient nu of trained person Jal Rrocedures or safel sto[]m[%] 1S en nq
and ot erwrse handIrnlg fuel, Iur nts, an oxyg? ontearrport of erh Trtr %d
%terra re, OF are intended to be, aircraft carg o L usds the only rule ﬁ a
addresses the subject o storrHqu |spensrn aVIjt(EOII_] ue! and.in addition, a |fes so}
to alr carrier airports. In the Boar co&)rnr R 139 1s inadequate even for thos
arrports It aovers %ecau e It does not a reﬁi&: fugl contamrngtron Our. accident statrstrrc
o not Jndicate that fuel contaminatio een a problem to a|[ carrier arrcraft.
However |no a communrcatron with the FAA mdhcates that control of cont mrnatron
IS c%nsrde % furport certif matroq via F at er broad inter retlatron 0
Boar elieves that the roblem fue contaminatiom should be siﬁecrfrc Iley
addresse or both air carrre gg eraI varon alr orts our judg %
conta Ination should eh Rech |ca resse or all se ts 0 avratr rather t
only t a se men nw |c erer an apparent current ro een enera
accepte tstan ards rrrer operations myist e torm%ent as they are or
genera avratron We belreve the regulations s oud ref ect this- ¢ nsrstency

‘mmg "
ere ore the Natronal Transportatron Safety Board recommends that the Federal
Aviation Administration:

-0 Exoand 14 CFR 139 to include minjmum specifications and. design
criferia’ for the Installation, maintenance, and inspection 0of
avratron storage _an ?ensrn systems . a arr ors

. certl |cated under 14 CFR 139, (Class II, Priority Action) (

Take necessary action to establish minimum s ecrfrcatrons and
des ?n criteria”for aviation ueé storage and drs? nsrnﬁ Hstems at
IC-use al [ports rot certified, under 14 ?] a drtron to

e equipment. itself, such criteria should dress t 'grr Installatjon

AD%ra |1oO maintenance, and inspection. (Class 11, Priority Action)



-3-
,-:;_ ‘ When s le ca(}lons and criteria are established for aviation fuel . .
A stor%P ensmg sa/stemsb gd%uc se alrports are not
) cert* ed un[jer CER™139, establish an ement rocedures to
o o v verity compliance. (Class n, Priority AC'[IOT %

KING, Chairman, PRIVER, Vice Chairman, McADAMS, GOLDMAN and BURSLEY,
Members, concurred In these recommendations.

kel
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April 21, 1981

Hr. Hike Salazar
Box 6900
Ketchikan, AK 99901

Dear Mike,

I appreciate your comments concerning the ten million dollar excess
liability Insurance Chevron provides our Branded Airport Dealers. |
have checked with our Retail Division In San Francisco and found that
this Insurance would stay In effect If the Civil Liabilities Bills, SB-
123 and HB-332 were to pass.

The only time there would be a change In the Insurance would be If there
was a Company-wide change.

I hope this answers your questions. I appreciate your and the Alaska
Air Carriers Association®s support for the proposed legislation.

Sincerely,

J. H. Howard

T. D. Hunter
Sr. Technical Representative

cc: Tullnda Deegan, President
Alaskz Air Carriers Association

Jessie L. Dodson

bee: W W Cole, Seattle
J, H Howard . .
% D. \I\A/Ilicllenstosh, SF - per our phone conversation April 20, 1981



SUMMARY 0? SB 123/H3 332

A. Effect, of Bill. n

SB 123/HB 332 exempts a refiner of aviation fuel
from certain types of civil liability in connection, with
aviation accidents occurring in Alaska. The bill is desicmed
to exempt ; refiner from liability where the refiner no
longer has.control of the product being supplied. A refiner
would continue to be liable for the quality of the fuel
supplied where

1) Aviation fuel owned by the refiner was placed directly

into an aircraft (for example, all large commercial carriers) or
2) the refiner intentionally or through gross negligence

contributed to an accident.
B. Rationale for Bill.

It is well established that Alaska has a dispro-
portionaté number of small airplanes. It is equally well

established that these same airplanes are "involved in a dis-

proportionate number of aviation accidents. Each such accident
= gives"riss~to"ar potential-elatm-of “ontarninared—fuel — A ¢  —-——
t

ingly, companies marketing aviation fuel in Alaska are con-
fronted with an enormous potential liability. The cost of
this potential liability may not effectively be passed along
co those purchasing aviation fuel in Alaska as the state’s

total volume 1is tea low. Moreover, it is unfair to saddle



refiners with this liability as the vast majority of aviation
fuel is marketed by independent airport dealers over which

the refine{ has no real control. Without this legislation,
refiners may be forced to withdraw from the Alaska market (as
one major liefiner recently done) nr to adopt: 5t "lIswer

4%" policy of making aviation fuel available only in 10,000
gallon quantities which roust be purchased F.0.5. a company
facility. -That policy would have a substantial effect on

all those who benefit from Alaska ™ present availability of

aviation fuel.



THE LEGISLATURE OF THE STATE OF ALASKA
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6 J'or ati Act entitled:

* Section 1.

Sec. 44.77.072.

E{grdrlé%edw%i/l é%/ and
inance

BY MALONE AND CARNEY

HOUSE Bill no. 337
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIRST SESSION

TWELFTH LEGISLATURE -

A BILL
“An Act authorizing reimbursement for attorney fees
incurred by individuals in connection with state

administrative actions."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

AS 44.77 is amended by adding new sections to read:
CLAIMS FOR ATTORNEY FEES.
CLAIMS AUTHORIZED.

ARTICLE 2.

(a) A person may claim reim-

bursement of the attorney fees he incurrs and pays in order to respond
to an administrative action, investigation, or inquiry conducted by the

state, if the.action,

favor.

(bji) This chapter does not apply to a claim for attorney fees
which is specifically authorized by statute or rule of court. a

Sec. 44.77.074. PRESENTATION CF CLAIM. (a)

1S hased.

((b)  Within six months of presentation of a claim under this
chapter the department shall allow or disallow the claim.

Sec. 44,
a claim under this chapter if

(1)
2)

investigation,

or inquiry is resolved in his

uU*

A claim for attorney
fees under this chapter must be presented to the department within six
months of the date of the last attorney services upon which the claim

77.076.  ALLONANCE OF CLAIMS. The department shall allow

"**"... V

proof is presented that the claimed fees were actually
paid by the claimant)

the claimant establishes that the fees for which the

|

HB 337
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16
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20
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2

26

claim is made were necessarily incurred in the claimant™s response to
the state administrative action, investigation, or 1inquiry; and
(©)) the state administrative action, investigation,
inquiry was resolved in favor of the claimant.
Sec. 44.77.078. LIMITATION ON CLAIMS. (@) A claim for attorney
fees under this chapter may not exceed $75, an hour for services actually

performed by the claimant®s attorney and may not exceed a total of

$5.000.

(b) The claimant may receive reimbursement for attorney fees
incurred and paid in order to present his claim under this chapter, if
the department allows the claim, but the reimbursement may not exceed
$75 an hour Tfor services actually performed, or 15 percent of the
allowed, claim, whichever is less.

Sec. 44.77.080, REGULATIONS. The department shall adopt regula—
tions providing for the claims review process under Ab 44.77.072 -
44 .77.090.

Sec. 44.77.082.  APPEAL. If the claimant does not accept Che
decision of the department, he may bring an action in the superior
court within 30 days after he receives notice of the decision of the
department. A claimant may also bring an action in the superior court
at any time more than six months after he has presented his claim under
this chapter, 1if no decision has been made by the department.

Sec. 44.77.090. DEFINITIONS. In AS 44.77.072 - 44_.77.090

(1) Tadministrative action, investigation, or inquiry"” means
a state examination of the acts of a person which does not result in
litigation or a formal administrative hearing;

(2) ‘'department" means the Department of Administration;

(3 "person" includes a natural person, trusc or estate,

partnership, or corporation.
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DEPARTMENT OF REVENUE /

/ POUCH S
OFFICE OF THE COMMISSIONER / JUNEAU, ALASKA 99V11

March 23, 1981

The Honorable Fred E. Brown
Chairman

House Judiciary Committee
Room 124 % Capitol Building
Juneau, Alaska

Dear Mr. Browr:
Re: House Bill No. 337

House Bill Nc. 337, an Act authorizing reimbursement for attorney fees
incurred by individuals in connection with state administrative actions,
was iIntroduced in the House on March 13, 1981 and was referred to the
House Judiciary and Finance Committees.

For the consideration of the House Judiciary Commitee, 1 am enclosing
a copy of a memorandum prepared by Mr. Cary L. Jenkins, Director,
Audit Division, Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. SteverrSon
Special Assistant

RDS/rdh

cc: The Honorable Samuel R. Gotten
Chairman
House Finance Committee

Joseph K. D.:jhue
Deputy Commissioner
Department of Revenue

Gary L. Jenkins, Director
Audit Division
Department of Revenue



. " MEMORANDUM State of Alaska

T0; R. D. Stevenson date: March 23, 1981

Legislative Assistant
FILE NO:

TELEPHONE NO:

SUBJECT: HB 337

This bill would provide for a person to obtain reimbursement
for attorney fees 1incurred 1in preparing an administrative
appeal with any department in state government. My comments
will be limited to the application of this law to tax appeals
under Title 43.

This bill provides for a taxpayer to recover the attorney fees
incurred in preparing and presenting an administrative appeal
of any tax assessment issued by the Department of Revenue, if
the taxpayer prevails at any level of appeal up through and
including the U.S. Supreme Court.

There are several factors which should be evaluated when
considering this legislation. First, it should be remembered
that a taxpayer can write off under curr.nt tax law the total
expense 1incurred to prepare an appeal of any tax issue. Thus,
a taxpayer 1is afforded an opportunity to recoup the expense
incurred 1in presenting his case.

Secondly, there are several problems which arise in attempting
to anticipate actual implementation of this lav;. These issues
which it would be most appropriate to have the law address are
as follows:

v(l) Why are only attorney fees eligible for reimbursement?
A person may incur other professional fees in the preparation
of an appeal such as for CPA"s or engineers.

(2) What 1is to be done when there are several 1issues under
appeal and the taxpayer prevails on one of the issues but loses
on all the other issues? In that case, would the taxpayers be
reimbursed based on the direct expenses related to that issue
or be allowed to take a percentage of the total expenses
related to the appeal or not be allowed any reimbursement since
he did not prevail on most or all of the 1issues?

(3 Will the reimbursement provisions apply to appeals now

in process or only to those filed after the effective date of
the act?

02-001A(Hev. 10/79)
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It is very difficult to ascertain the fiscal impact of this
bill because a taxpayer may not prevail until the case has
reached the Alaska Supreme Court or t-he United States Supreme
Court. The Department of Revenue currently has approximately
600 informal administrative appeals each year. If the
Permanent Fund Dividend program survives the court challenge,
we anticipate a minimum of 250 additional appeals for a total
of 850.- In addition, the Commissioner®s office is presently
holding 50 formal hearings each year. Based on our prior
experience a taxpayer will prevail on a portion of their appeal
about 25% of the time. It is estimated that on the average
appeal the taxpayer will have incurred $2,500 in attorney
fees. As 1 understand the limitation provided in the proposed
AS 44.77.078(b), only 15% of that amount would be actually
reimbursed.

Based 6n the forgoing, the potential amount which would be
reimbursed would be $84,375. The language of the proposed bill
would imply that the Department of Administration would be
totally responsible for the administration of this act to
include the actual payment of the fees from their budget. A
fiscal note, has not been prepared since it is assumed that the
funds to cover this cost will be appropriated to the Department
of Administration.






IN THE TRIAL COURTS FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
DANDY ,INC./ d/b/ The Hall Closet
ARCTIC RAM CORPORATION, d/* The
Black Market: and PATRICII
SAHATDJIAN and KENNETH J. B1iSS,
d/b/a The Eagle®s Head,
Plaintiffs
VS

MUNICIPALITY OF ANCHORAGE

Defendant

Case No. 3AN-82-686 Civil
ORDER

The parties having filed their respective motions
for summary judgment on the pleadings, and counsel for the
respective parties having presented oral argument before the
court on March 19, 1982, and the court having duly considered
all pleadings on file, arguments of counsel and reviewed the
memoranda®s points and legal authorities submitted by the
respective parties, herein finds as follows:

1. That plaintiffs®™ motion for summary judgment
on the pleadings be and hereby 1is denied.

2. That the defendant®s motion for summary judgment
onh the pleadings requesting that the courtdeclare that the
Anchorage Ordinance No. 81-219, Title 8.20.010-8.20.040 1is con-
stitutional under the laws of the United States and State of
Alaska be and hereby 1is granted, except as to Section 8. 20. 025],

3. That the court finds that Section 8.20.025
unconstitutional on the grounds that it is too vague, overbroad,
lacks the requirement of scienter and is susceptible of giving
undue discretion to the prosecuting authorities 1in determining
whether or not a business has committed a violation of this

section. Therefore, Section 8.20.025 1is hereby stricken in its

entirety with all other sections remaining in full force and effect.

is



The attorney for the Municipality of Anchorage shall

submit an appropriate judgment in conformity with this order

within the next ten days.

DATED: March 22, 1982

ianiel A. Moore, Jr.
Superior Court Judge
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