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Section ,-010, Members
Included in this section are funds to cover cost of two 
a dditional Board membe rs at the q u a r t e r l y  Board hearings. 
Because  of their prese n c e  at hearings, hearings are 
lengthened by twelve m i n u t e s / h e a r i n g s  adding up to twelve 
additi onal days of hearings per year. Some additional 
x e r o x i n g  and more lonq d i s t a n c e  phone calls for new members. 
Funds are also included for per dierr. and compe n s a t i o n  for 
the ot her five m e mbers for the 12 addit ional days.

Travel and Per Diem-N ew 23.3
Contr a c t u a l  1.9
C o m p e n s a t i o n - N e w  (< Old 24.0
Per Diem Increas-Old M e m bers 5.0

Total 54.1

S e c t i o n s .02 0 & .030, N o m i n a t i o n / S o lection of Members 
Budget one trip by one staff to Anchorage, Fairbanks, Nome, 
Bethel, Kenai, Ketch ikan and Sitka to meet with organizat ions 
to r e cruit for B o a r d  m e m bers and admi nister member assessment. 
Two addition al one day trips to two. locations to do final 
interviews and train on member responsibilities.

Travel & Per Diem 3.9

Section .050 , C ompensation.
The bill would provide payment to the Board members for any 
day they aro co nducting business, including the reading of 
files, h andling Board business by phono, as well as hearings.

a) Reading r e p o rts- acsume 225 casos/year x 3/4 hours 
per f.iie = 23 "member days". Guess 23 days x 7 
m e mbe rs = 16.1

b) Phone log shows average of 30 cal ls/ q u a r t e r  to the 
o ffic e x 4 q u a r t e r s / y e a r  = 120 calls for handling 
appeals, requests for special hearings, manda tory 
release conditions, etc. = 12.0

c) Pay full days c o m p e n s a t i o n  for those days signing 
warrants, holding preliminary hearings, 1/2 day 
p a rol e hearings, otc. Guess 70 member days x $50 =

3. 5
Total 3 i .6

S e c tion . 0 8 0, Responsib.i 11 ties
Cost to rent m e e t i n g  rooms, advertise, pr ofe s s i o n a l  recording 
of hearings, to e s t a blish regulations in Alaska Adm ini s t r a t i v e  
Code (other costs in FY-82 budget).

4.4

Contr a c t  with criminal justice re search firm to validate and 
keep p arole guidelines research current in order to avoid 
l a w s u i t s .
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Section .150, Release Hearings
Current statute allows the Board to conduct interviews of 
priso n e r s  in the Federal Prison System by one me mber and then 
conduct  a full h e aring in Alaska with all. members, w i t h  the 
interviewer prese nting all information from the Federal Bureau 
ot Prisons interview. This section requires the P risoner's 
presenc e at the heari ng and these figures reflect the cost of 
sending two m o r e  members on the twice annual trek to the 
contrac t facilities to hold hearings on applicants.

Travel 24.4
C o m p e n s a t i o n  6.. 0

This section also requires that all i nformation be made 
a v a i lable to parole applicants a m i n i m u m  of 30 days in advance. 
Informat ion is frequently not received until the w e e k  of the 
hearings, and the refore some hearings wi.il have to be resched­
uled again. Guess that ^05 of cases (approximately 300) will 
be reheard, or 60 h e a r i n g s / y e a r .

T r a n s p o r t a t i o n  3.2
Co m p e n s a t i o n  3.5

Total 6.7

r"otal T r a n s p o r t a t i o n  27.6 
Total Com pe n s a t i o n  9.5

Total 37.1

Se c t i o n _ . 170_, _ .lood Time
This section mandates the awarding of good time while on 
pa*ole. Money is included to contract with someone to draft 
regulations and policy to implement this section, since 
standards in this area are nove.l to correctio nal agencies and 
no doj i nit ions or formats are available to follow. Since 
parolees g e n e r a l l y  have more rights than do prisoners, we 
anticipate establ i s h i n g  the same m i n imum  due process safeguard 
set forth under current Division of Corrections institutional 
good time policies. Current Board hearings arc taxed to their 
m a x i m u m  capacity in terms of time and additional hearing times 
would bo established between quar terly meetings to handle all 
good time matters (including forfeitures), and any o v e r f l o w  
of revocations. This would require the Board to bo av ailable
at all Division of Corrections Parole office s twice yearly to
h a n d e  cases in the outlying areas. Assuming only five
members and one staff person, the costs would be:

Tra n spor ta t .i on and
Per Diem 17.5

Compensat i.on 1. 6
C ontr actual (regulations) 3.6

One A d m i n i s t r a t i v e  Assistant would be hired to keep up with 
Die complex record keeping system, handle increased flow of 
reports from parole officers, and oversee the o p e r ation of the 
office in the absense of professional staff (due to their 
q u a r t e r l y - i n c r e a s e d  traveling). This position is necess i t a t e d  
by this se ition as well as the additional wor kload b r o ught 
about by Sections .010, .020, .030, .190, and .290.

Personnel 
F.qu i | mien I:
Commodi t ics

35.0 
2 . I 
1. 0 

Total 60.3

Page 3 of 4
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S ection .190, Change in Conditions
Due to the very cumbe rs om e nature of this section and since 
there is often the need for the parole o f f ic er  to intervene 
in a case on short notice to enable the paro le e to remain in 
the co mmunity and to protect the public, it is anti ci p at ed  
that in a p p r o x i m a t e l y  15 cases/ ye a r a parole off i ce r will 
have a parolee arrested to expedite the c on dition change 
process. T h i s  will of course require an ad d it io na l 15 p r e­
liminary revoc at io n hearings.

T ra ns p o r t a t i o n  
Per Diem 
Comp en sa ti on

Total

1.6
1.3

4.4

I F 1A ' .Section .2 9 0 , Revocation Hearings
The "clear and c onvincing evidence" test will result in a 
r e p r e s e n t a t i v e  from the District A ttorney's office prese nt in g 
most of the cases for the Division of Corrections, as is done 
in pr o bation .revocation cases now.. Assume District Attorneys 
will lie present in 3/4 cases (27) which will result in a 
d ou bl in g in the length of the hearing tine in those cases 
resulting in 14 additional "board days per year".

Per Diem 
C o mp en sa t io n

8.1
9.8

Duo to the 30 day r eq uirement for information to bo d is pu rs ed  
to parolees before prel im in ar y hearings, a n t i c i p a t e  r e s c h e d­
uling eight hearings because of requests for c o n t i n u a n c e s  at 
the original hearings.

Per Diem 
C o mp en s a t i o n

. 9 

. 8

Total Per Diem b
Trans port a t i on 9.0

Total Comp en sa ti on  10.6

Total 1 9 . 6

L .

O v e r all Costs
This bill will greatly increase the r e c o r d- ke ep in g r e s p o n s i­
bilities of the Board. It will bo n ec essary to collect and 
mai nt ai n various kinds of data on all c o r r e c t i o n s  clients 
that is not cu rr ently being kept. Because of the vo lume and 
v ariety of information to be kept, au t om a t i o n  appears r e a s o n­
able. We will co ntract wi th  a c omputer firm to w r i t e  the 
a p pr op r i a t i o n  programs, sot up and maintain the n e c e ss ar y 
reports for the Board. A criminal justice resea rc he r familiar 
wi th  the r eq ui rements of this bill and with the Board, advises 
that $33,000 would mi n im a l l y  be required to h a ndle the tasks. 
The Department lias been unable to meet the Board's c u r re nt  data 
needs and this is why we would propose to co ntract for services

I T ’
Contractual 33.0

A ssumpt i on for l,'Y-84 T h r o ugh P Y -87
a) Personnel ^  97. in FY-84' and FY-85; 77, thereafter.
b) Travel = 15" in FY-84 and FY-85; 10% thereafter.
c) C o m p en s at io n = Consumer Price Index will increase by 

97, in FY-84; 87, in FY-85; 77; in FY-86 and FY-87.
d) Co ntractual = 87,
e) Comm od it ie s = 8%

P a g e o f  4
i

\



POS IT IO N P A PE R 
H O US E BILL 225

House Bill 225 pre se n ts  many changes to the current Parole Bo ar d 
statute including:

a) Sets five ye ar  terms for Board m e mb e rs  as r e c o m m e n d e d  by 
the C o m m i s s i o n  on A c c r e d i t a t i o n  for Co r re c t i o n s  and o t he r 
p rof es si on al  o r g a n i z a t i o n s .

b) S ta t ut or il y sets the c o m pe ns at io n of Board membe r s at $100 
pei day for each d ay they are involved in c a r r y in g out 
Parole Board business.

c) Requites the Board to m a i n t ai n standards for the release 
of oflenders.

d) Requires the Boar d 's  re gulations to be pr om ul g a t e d  p u r s ua nt  
to the Alask a A d m i n i s t r a t i v e  Code, m a k i n g  the r e g ul at io ns  
more accessa bl e  to the public.

e) Defines stat u to ri ly  the bases for the appeal of Board 
decisions.

f) Sets standards for the imposition of any con di ti o n of release 
and allows the o f f e n d e r  to appeal any c on dition imposed.

g) Allow s the Board to di sc ha rg e  pa rolees from parole after two 
years of s u pe rv is io n  cutting down the p ar ol e of f ic e r ' s  w o r k­
loads and limiting the intrusion of the State into the lives 
of the offenders. It requires the off en de r be di sc ha r g e d  
after 5 years unless good cause is shown.

h) Provides c la r i f i c a t i o n  of de fi n i t i o n s  and of the m a n d a t o r y  

release statutes.

i) Establ is he s statut or i ly  the bases for the removal of Parole 

Board members.

The depart m en t b elieves that the proposed changes in this bill
would add to the e f f e c t i v e n e s s  of the prese n t parole system.

A p proved by: 0  /!L:-fci-Err-i. --
D. Beirne, Comm is si on e r 

Department of Health and Social 
S ervices

Date



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST
Bill/Resolution Mo. House Bill No. 2 2 5 __________________________
Title "An Act relating to parole of ol'lenders & continuing existence oi"the *
Requested by House HESS Committee

II. FISCAL DETllB°ard of Parole."
Department:, of Health & Social Services

Date February 4. 1982

AqciiCy Af fcctcd_
Program Category Affected Offender Confinement. Reformation, and Queervision 
BRU, Program, Or Subprogram(s) Affected Adnl r'nn f ineinr-nt.; P ^ n h n r io n  ft- Com . Prog. 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86

1

FY 87

"=0="

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER 'Specify Source)

POSITIONS

FULL TIME -0 -0- -0- -0- -0- _ -0-
PART TIME \
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparatj m  Instruction, Section III)

This bill essentially enables the Hoard ol' Parole to continue their existence 
and carry out their responsibilities in the same general manner as in the 
past. Therefore, there would he r.o fiscal impact on the Division of Adult 
Corrections.

IV. DATE February 4. 1982________ PREPARED BY C h-mpo___ / V ______________
AGENCY Divisioil ol Aau.lt Corrections_________  M

Original: Legislative Finance PHONE • 1 (115—1137(1_______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
TWELFTH L E GI SL AT UR E

FISCAL NOTE

REQUEST
Bill/Resolution No. P°use Bill 225___________ ^ __________________ ^ _
jjt|e An Act Relating to Parole of OfTcaiderF: Continuing the Existence of the Board 

Requested Lv Representative Martin______________________________Date February 25, 1981

II. FISCAL DETAIL
Agency Affected S c p o r - c n t  of Health and Social Services

Program Category Affected Justice
BRU, Program, or Subprogram(s) Affected Parole Board
(Note: if more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 84 FY 85 FY 86

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-

?00 TRAVEL -0- 5.5 5.9 6.4 6.9 7.5

300 CONTRACTUAI -0- 2.4 -0- 2.8 -0- 3.2

400 COMMODITIES
SOO EQUIPMENT
600 LAND A STRUCTURES
700 GRANTS. CLAIMS. ETC.
800 COMPENSATION -0- 23.8 23.8 23.8 23.8 23.8

-0- 31.7 23.7 33.0 30.7 34.5

FUNDING (Thousands of Dollars)

GENERAL FUND -0- 31. 7 29.7 33.0 30.7 34.5

FEDERAL FUNDS
OTHER (Specify Fund Source)

P O S I T I O N S
FULL TIME -0- -0- -0- -0- -0- -0-

PAR T TIME - i K  ‘ ' - 0  - "  - 0 ~ _ -0- -0- -0-

TEMPORARY -0- -0- -0- -0- -0- -0-

111 ,.NALYSIS (See Fiscal Note Preparation Instructions, Section lil)

IV. DATE .... f4arch 5' 19§ L ..PREPARED B Y __
AGENCY Parole Board 
PHONE 465-3384____

Samuel II. Trivet be

Original: Legislative Finance 
cc: Budget and Management /

Prime Sponsor (First Legislator Named) M&B Approval y.'iiw ^

33-001 (Rev. 12/3 0)

Date >/'Ay/



A. Section .020 & .030, Nomination/Selection of Members

Budget one trip to Anchorage, Fairbanks, Bethel, None, Kenai, Ketchikan, 
and Sitka to meet with organizations to recruit for Board members and to 
administer member assessment. One additional day trip to one location to 
do final interviews and train on member responsibilities.

Travel 3.8

B. Section .050, Compsensation

a) Reading reports - assume 225 cases/year X 3/4 hours per file =
23 "member days"
Guess 23 X 5 members X $100 = 11.5

b) Phone log shows average of 30 calls/quarter to the office X 4 quarters 
120 calls/year for handling appeals, requests for special hearings, 
setting mandatory release conditions, etc.
120 calls X $120 = 12.0

Compensation Total 23.5

C . Section .030, Responsibilities

a) Costs to rent meeting rooms, advertise, professional recording of 
hearings, to establish regulations in the Alaska Administrative Code.

Contractual 2.4
b) Travel costs for Executive Director and Chairman to conduct 1 day 

hearings in Anchorage, Fairbanks, and Juneau.
Travel. 1.7

c) Conjxansation for Chairman 3 days at $100.
.3

Section ..080 Total 4.4

imptions

1. Travel will increase at a rate of 8£ per year.
2. Contractual will increase at a rate of 8T per year, but hearings to 

modify regulations will Jje held only once every two years.



THE LEGISLATURE OF THE. STATE OF ALASKA

FISCAL Noil-

i. R E Q U E S T
Bill;Resolution No. House Bill No. 293____________________________________________________
Title An Act: E.siablishing a Parole System ;md Relating to Correctional Facilities, etc... 
Rea nested by_Ru1.es Committee by Request of the Governor Dn te 3/9/81___________

II. FISCAL DETAIL
Agency Artec ted Health & Social Services____________________________________________
Program Category Affected 0 TTender Conl'ineir.cn 1.. Reformation & Supervision____________
BRU, Program, or Subprogram^) Affected Adult Confinement______________________________
(Note: If more than one budget component is affected, separate line-itmn amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 8 2 FY 8 3 FY 8 4 FY 8i: . FY 36

too PERSONAL SERVICES 126.0 1.52.9 62.6 6S.2 303.1
3 0 0 TRAVEL 1 .6 1.8 -0- -0- 14.0
300 C'ONTR ACTUAL 148.5 462.6 825.0 i.254.9 220.6

400 COM MODITIES 2 . 6 4.2 4.2 6 0 233. 1

300 EQUIPMENT 1 A -0- I . 7 -0- 20.0

400 1 A N D  & STRUCTURES 1,520.0 -0- -0- -0- -0-
700 GRANTS. CLAIMS. FTC 42.8

TOTAL -0- 3,800.1 622.6 892.5 1,329.1 1,333.6

FUNDING (Thousands of Dollars)

GENERAL FUND 1 -0- 5 .300.1 | 622.6 893.5 1.329.1 1,333.6
FEDLT.AI. FUNDS
OTHER tSnecifv Eund Source)

POSITIONS

FULL TIME -0- 4 4 ») 2 1 9

PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Prepniation Instructions, Section ill)

A. Four specific, a r m s  within the Division of Adult. Correct ions will lac? impacted 
us a result oT passage of House Bill r-L'OB. These are Adult Confinement, Major 
Medical , Director's Office and, for Iuo-your period, Institutional Counseling. 
Individual analysis of each area Follows:

1. Adul t. Con l'inciiv-nl.

As a result of presumptive sentencing, il is anticipated that the prison 
population will increase1 by 80 persons. This increase is assumed to occur 
at a uniform rale of 10 persons per year for five years.

In order l.o accomodate this increase in the prison population, (.’.oustruction 
of 80 beds would he requested in FY 1982. These beds would be added to a 
request for a 200 bed facility already anticipated. The capital funds 
identified represent the cost of the donna Lory space B\>r SO beds. With' funds

IV. D A T E  '1/9/81____________________ PRF.PAREI) BY I H w r C. L m r o  (P .
ACiF.NCY JJiaU II) ft Social 8i-rvic'̂ < Div. of Corn/-Lions

Original: Legislative Finance PI ION!: 465-3376________________
ce: Budget and Management

Prime Sponsor (First Legislator Named) M&B Approval__________________________ Date____

33 -001  (Rev. 1 2 / o 0 )



appropriated in FY 19S2, an opening date of July 1985 for the new beds would 
be anticipated. At that time, 17 staff positions would be needed to provide 
for security and program supervision of the 80 bed wing.

Contractual costs for housing the-* additional prisoners out-of-state would be 
necessary until July 1, 1935. Computation of these costs are, as follows:

Fiscal Year Full-Year Average Cost Days Total Cost
Equivalents Per Day

] 982 8 $15.53 365 $132,9-18

19S3 24 49.63 365 434,759

19S4 40 51.09 366 791,S78

1985 56 58.96 365 1,205,142

Major Medical

With the increase in prisoner population, medical expenses related to these 
prisoners will result in a budgetary need. Costs were developed using an 
average of 8 prisoners for FY 1982, with an increase of 16 in each of the 
subsequent fiscal years. The FY 1982 budget, figure of $573.<17 per prisoner 
year cost of medical care was used l.o compute estimated need.

Inflation for medical costs were esl imal.ed lo he Id'’-, per year for each of 
the successive fiscal years. The' yearly cost of medical care per prisoner 
was multiplied by the estimated average prisoner population resulting from 
this legislation. The yearly costs wore computed, as follows:

Fiscal Y'«>ar Fill 1-Year Average Cost Total 0
Kqii i va lenfs Per Year

1982 8 $573.47 $4,588

1983 24 653.76 15,690

1984 40 745.28 29,8.1 1

1985 56 819.62 47,579

1986 72 968.57 69,737

3. Director's Office

Section 33.30.131 - Furlough Involving Miiploymenl - stipulates that "when 
a prisoner is employed outside a correctional facility as a part of a furlough 
program. Ills earnings shall be sent by his employer l.o the conmissionor." It 
.is assumed the administrative res|x>nsi.bi'l i Li.es regarding these earnings will 
be delegated by the Crimissionor to Liu.* Division of Adul I Corrections.

With a large number of offenders in the furlough prog nun, a sizable accounting 
responsibility for ihe earnings will result. To accomplish the accountability 
and disbursement of earnings as specified, an Accountant I position is 
identified to be hired Jamiarv i, 1982 and an Account ing Clerk II to be hired 
July I. 1983.

The cost, of this activity, by fiscal year, is estimated to be



Pill No. House1 Hill No. 293 I ISCAI. r iOTL Continuation

Fiscal Year

1982

19831984
1985

1986

Amount$18,100

36.400 

7i,800

76.400

83.400

11.

4. I ns t.i tu L lon;i 1 O  ninsi *1 ors

It will bo necessary to provide; additional stall' to prepare all pre-parole 
hearing reports. II. is assumed that al l inmate eases must be reviewed so 
that the inmate could be seen within a two-year period. In order to accom­
plish this additional increment of activity, it is estimated that 3 new 
Institutional Counselor positions (Probation Officer II classification) will 
be needed. Th< location and costs are, as follows:

Posi t; ion

1 P.O. II

1 P.O. II 

1 P.O. II

Location

Anchorage Central 
Office (Federal 
Iturenu of Prisons 
inmates)

Eagle Hiver/Palmer 

Fairlxuiks

Cost - IT 1982

$39,664

39,604

45,202

To I. a I posi L ion cost (i no I udes 
e(|ui|)iiiont, office spac.e, etc) 124,530

'1'hese positions are ref| lies fed for IT 1982 and IT 1983. During this period, 
flu; Institutional Counselors identified will prepare ihe pre-parole hearing 
r<'|x>rt.s for all individuals who cMimltled a crime before .Inly 1, 1981. Upon 
completion of this task, Ihe specific function will no longer be needed.

II is noted, however, that additional staff is anticipated after June 30,
1983 as a result of several systems of good lime calculations being in 
place. If will he extremely imporlanl Lhal these calculations be kept 
curreni so l.hal inmates are released al the appropriate time. No costs are 
.included in this fiscal not*; for this activity increment.

Inflation of 95. per year was used lo carry forward all expenditure categories with 
the exception of medical costs aL 140,, as noted above.

PtUjO 3 o f  3



TWEL F T H  LEGISL A T U R E

FISCAL NOTE

I. REQUEST
Bill/Resolution No. il.n. ;i?qi_______________________________________________________
Title___________ An Act establishing a parole system, etc._________________
Requested by_____Governor Date March 19, 1981

II. FISCAL DETAIL
Agency Affected Health and Social Services___________________________________
Program Category Affected Offender confinement., reformation, and supervision
BRU, Program, or Subprogram(s) Affected parole Board__________________________________
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each 

component in the analysis section.)

EXPEND1TURF.S (Thousands of Dollars)

F Y 81 FY 8 2 FY 8 3 FY 84 FY 85 FY 8 6

] 00 PERSONAL SERVICES ...24 0.0 (168.4) _L-Le.3_. 6]_ (2P0.1)
?,oo TRAVEL . 7 2.8 _ _ 17.2 ( 53.2) ( 58.0) ( 63.2)
300 CONTRACTUAL 35.0 ( 16.6) ( 18.1) ( 19.7)

400 COMMODITIES ( 2.5) _ L _ 2 ^ 2 L ( 3.0)
500 EQUIPMENT 4 . 0
600 LAND &  STRUCTURES
700 GRANTS. CLAIMS. ETC.
«nn OTHER (f’OMPENSAT t ON) (23.7) (23.7) ( 23.7) ( 23.7) ( 23.7)

TOTAL 305.4 268 . 5 (264.4) (286.1) (309.7)

FUNDING (Thousands of Dollars)
(1) (2)

GENERAL FUND 305.4 268 .5 (264.4) (286. 1 ) (309.7)
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME. 3 3 (7) (7) (7)
PART TIME.
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section ill)

(1) Impact of new commission over and above current Parole Board

(2) Negative impact of no commission or Parole Board

IV. DATE March 19 , 1981_____ PREPARED BY Samuel II. Trivetto
A(iINCY______Parole Board_______

Original: Legislative Finance P H O N E ________465-3385________

ec: Budget and Management ' i/ s f ft
Prime Sponsor (first l egislator Named) MSB Approval . y v.yCL-(-L  La t

33-001 (Rev. 12/80)



A S S U M P T I O N S

Base in Anchorage

Anchorage - Must be able to secure space in Court House for. 
hearings every other month.

Fairbanks
and Juneau- Same as above.

A . PERSOHAn SERVICES

a) Members - Range 26 = 4,819 x 3 = $ 1 4 , 4 5 7
x 12 

173,325 
x 1. 27 

$220,325
b) Executive Director
c) Parole Board Officer
d) Two (2) Clerk Typist Ill's

Salar-.es from FY-82 Budget = $141,660
Total Salary and Benefits: $361,925

B. TRAVEL

Five trips to Juneau for three members lasting five days 
266 x 5 = 1,330
67 x 25 = 1,67 5

Misc. = 1 50
3,155 x 5 = $15,775

Five trips to Fairbanks for thr
152 x 5 = 760
6" 2 5 = 1,675

Misc. = 150
2,585 x 5 = $12,925

Four trips to F.B.P. for three i
800 x 5 - 4 ,000
65 x 25 := 1,625

Misc. = 200
5,825 x 4 — $23,300 

Member Travel Total: $52,000 x 1.15 - $59,800

Miscellaneous travel for Executive Director, P.O. II, meet with 
Executive Clemency Advisory CommiLtet , etc.,'rfor training and assis­
tance to institutions:

Two 2 day trips to Fairbanks and Juneau
1 x 152 = 152
1 x 266 = 266
67 x 4 = 268 603

Misc.= 270
686 x 1.15 = $789

Sub-Total Travel: $60,589

Assume two Board members will be employed from areas of the 
State other than Anchorage and will have to move to Anchorage.

2 x $10,000 = $20,000

Office moving expenses:
a) move files, cabinets, desks etc. to Anchorage $ 5,000

Staff moving expenses:
a) Two professional staff 2 x $10,000 $ 20,000
b) Two clerical staff 2 x $ 6,000 $ 12,000



' Total staff and of fice movi ng  expenses $ 37 ,000

T otal Moving and Travel $ 1 1 7 , 5S9

C . C O N T R A C TUAL

a) FY-82 Request = $14,000

b) Office Space = $22,050

The hoard will need to contract for office space. Current 
Board office has about 380 s q . ft. in Alaska Office Building. 
A s sume 150 s q . ft. per employee.

A n c h o ra g e - 7 x 150 sq. ft. = 1,050 sq. ft.
c) "Time served" data update = $10,000 

Reassess dat a already c o l­
lected to identify most 
recent i nf ormation on time 
served by o f f e n de rs  in 
specific crime categories.

Total C on tractual $46,050

D . C O M OD IT IE S

FY-82 R e q u est $̂ 2,100

E. EQU IP M EN T 

Three Double p edestal desks (plain) @ $534.56 

T hree Executive Swivel Chairs w/arms @ $235.54 

Two Printing C al cu l a t o r s  @ $273.97 

One Lanier Dictating Machine 

One Lanier Tr an s c r i b i n g  Machine

- $1,603.68 

= $ 706.62

= $ 547.94

= $ 582.93

= $ 582.93

$4,024.10

Page 3 of 3
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DEPT. OF HEALTH AND SOCIAL SERVICES

BOARD OF PAROLE

I AY 5. HAMMOND, Governor

ALASKA BOARD OF PAROLE 
POUCH H-01E 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3384

M a r c h  9, 1981

H o n o r a b l e  F r e d  B rown 
C h a i r m a n
J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  C h a i r m a n  Brown:

B e c a u s e  of the serio u s medi ca l  c o n d i t i o n  of m y  father, I a m  u n a b l e  
to r e t u r n  to A l a s k a  to a t t e n d  the J u d i c i a r y  C o m m i t t e e  h e a r i n g  
s c h e d u l e d  for tomorrow. I h a v e  d i r e c t e d  t h a t  Mr. T r i v e t t e  p r o v i d e  
y o u  and the o t h e r  m e m b e r s  w i t h  the m o s t  r e c e n t  r e s e a r c h  m a t e r i a l  
on the P a r o l e  B o a r d  i n c l u d i n g  a s h o r t  s u m m a r y  of the data.

P l e a s e  a d v i s e  m e  w h e n  y o u r  n ex t h e a r i n g  w i l l  take p l a c e  a nd I wi l l 
m a k e  e v e r y  a t t e m p t  to attend. In the  m ea nt i m e ,  Mr. T r i v e t t e  has 
b e e n  d i r e c t e d  to p r o v i d e  y o u  w i t h  any  i n f o r m a t i o n  y ou r e q u e s t  or 
a n s w e r  any q u e s t i o n s  y o u  m i g h t  have. W e  ho p e y o u  wi ll  take a d v a n t a g e  
of o u r  ho s pi tality.

S i n c e r e l y

W i l l i a m  B. 
C h a i r m a n

06-F36LH
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f/s JAY S. HAMMOND. Gowrnor

DEPT. DF HEALTH AATD SOCIAL SERVICES / a l a s k a  b o a r d  o f  p a r o l e
POUCH H-01E 

, JUNEAU. ALASKA 99811
BOARD OF PAROLE / PHONE: (907) 465-3384

M a r c h  4, 1981

H o n o r a b l e  '‘red Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  v
Juneau, A l a s k a  99801 

Dear .nairman Brown:

A l t h o u g h  I h a v e  be en  o u t  of the S t at e due to a f a m i l y  e m e r g e n c y  
a n d  t h e r e f o r e  u n a b l e  to a t t e n d  r e c e n t  h e a r i n g s  r e g a r d i n g  the 
P a r o l e  Board, I w i s h  th es e  c o m m e n t s  to be m a d e  a v a i l a b l e  to each 
of the C o m m i t t e e  m e m b e r s  to p e r h a p s  c l a r i f y  some of the t e s t i m o n y  
r e g a r d i n g  the P a r o l e  B o a r d  p r e s e n t e d  at the h e a r i n g  on F e b r u a r y  
26, 1981. I al so  w o u l d  like the o p p o r t u n i t y  to co me  to J u n e a u  and 
p e r s o n a l l y  s p e a k  to the C o m m i t t e e  a b o u t  P a r o l e  B o a r d  legislation. 
If y ou w i l l  g i v e  me some n o t i c e  w h e n  the C o m m i t t e e  w i l l  be h o l d i n g  
a d d i t i o n a l  hearings, I w i l l  a r r a n g e  to t r av el  to Juneau. Y o u  can 
c o n t a c t  me t h r o u g h  the B o a r d  staff o f f i c e  in J u n e a u  at 465-3385.

M u c h  of the t e s t i m o n y  of the D e p a r t m e n t  of L a w  s t a te d c o n c l u s i o n s  
a b o u t  t he B o a r d  and o t h e r  s e g m e n t s  of the c r i m i n a l  j u s ti c e s y s t e m  
t h a t  n e e d  v e r y  c a re fu l  scrutiny. A c c e p t i n g  t h e m  as fact w i t h o u t  
s u p p o r t i v e  i n f o r m a t i o n  c o u l d  r e s u l t  in you d r a s t i c a l l y  a l t e r i n g  
t he s y s t e m  b a s e d  u p o n  "one liners", inuendo, or mi si n f o r m a t i o n .  
C o m m e n t s  m a d e  by the L a w  r e p r e s e n t a t i v e  s t a t e d  or i m pl ie d the f o l­
lowing:

(1)

(2)

(3)

(4)

(5)

08-F36LH

P r e s u m p t i v e  s e n t e n c i n g  g r e a t l y  r e s t r i c t s  all d i s­
cretion.

P r e s u m p t i v e  s e n t e n c i n g  e l i m i n a t e s  m o s t  u n j u s t i f i e d  
d i s p a r i t y  at se ntencing.

P r e s u m p t i v e  s e n t e n c i n g  m a n d a t e s  c e r t a i n  s e nt ences 
in s p e ci fi c c a s e s  no m a t t e r  w h a t  the judge, d i s­
tric t  a t t o r n e y  or d e f e n s e  a t t o r n e y  does.

T h e  s y s t e m  k n ow s wha t impact p r e s u m p t i v e  s e n t e n c i n g  
has had o n  the s y s t e m  and that e f f e c t  has bee n 
positive.

D i s p a r i t y  in s e n t e n c i n g  w o u l d  be m i n i m i z e d  by the = 
e l i m i n  tion of the P a r o l e  Board.



P a g e  2
H o n o r a b l e  F r e d  Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

(6) The D e p a r t m e n t  of L a w ’s bill w o u l d  e l i m i n a t e  
u n j u s t i f i e d  d i s p a r i t y  in the system.

(7) "Split s entences" (a p e r i o d  of jail time w i t h  
p r o b a t i o n  to follow) d o n ' t  m a k e  sense and t h e r e­
fore the p o t e n t i a l  for p a r o l e  r e l e a s e  sh ould be 
e l i m i n a t e d  to "solve the problem".

(8) E l i m i n a t i o n  of the P a r o l e  B o a r d  w o u l d  n e c e s s a r i l y  
give m o t e  "finality" at the ti me  of s e n t e n c i n g  t h a n  
if the B o a r d  r e m a i n e d  (with its p o l i c y  of s e ei ng  
inma te s w i t h i n  six m o n t h s  after t he d a t e  of s e n t­
encing) .

(9) "Gamepl ay in g"  by o f f e n d e r s  is u n i q u e  to L'arole 
B o a r d  h e a r i n g s  anc] all g a m e p l a y i n g  w o u l d  be e l i m i­
nated in all o t h e r  s e g m en ts  of the c r i m in a l j u s t i c e  
d e c i s i o n  m a k i n g  p o i n t s  (bail, p r e - t r i a l  diversion, 
trials, sentancings, s e n t e n c e  m o d i f i c a t i o n  hearings, 
all C o r r e c t i o n s  d i s c i p l i n a r y  he arings, all c o n t a c t s  
w i t h  d e f e n s e  and p r o s e c u t i n g  a ttorneys, etc.).

(10) S e n t e n c i n g  is b a se d p r i m a r i l y  upon w h a t  the o f f e n d e r  
d i d  and that m o s t  P a r o l e  B o a rd  d e c i s i o n s  are b a s e d  
on p r e d i c t i n g  w h a t  the o f f e n d e r  w i l l  do w h e n  h e  is 
r e l e a s e d  (and th a t risk should not be c o n s i d e r e d  by 
the B o a r d ) .

(11) O f f e n d e r s  s e n t e n c e d  p r e s u m p t i v e l y  k n o w  t h ei r a c t u a l  
d a t e  of r e l e a s e  o n c e  th ey  are sentenced.

(12) U nd er  D e p a r t m e n t  of L a w ’s bill, o f f e n d e r ' s  w uld k n o w  
s h o r t l y  a ft er  s e n t e n c i n g  w h e n  they w o u l d  be r ̂ l eased 
on fu rl ou gh s by the D i v i s i o n  of Corr e ct io ns .

(13) A  s y s t e m  of r e p l a c i n g  p a r o l e  r e l e a s e  w i t h  good time 
a nd f u r l ou gh s  w o u l d  r e s u l t  in m o r e  just a nd e q u i t a b l e  
t r e a t m e n t  of offenders.

(14) T h r e e  or four o t h e r  s tates have a b o l i s h e d  p arole 
b o a r d s  and all r e l a t e d  p a r o l e  b o a r d  f un ct i o n s  w i t h­
out c a u s i n g  p r o b l e m s  in the c r i m i n a l  j u s ti c e s y s t e m  
and v/ifchout just c h a n g i n g  the na me  of the b o ar d or 
w i t h o u t  g i v i n g  e t h e r  r e s p o n s i b i l i t i e s  to the Board.

(15) T he c o u r t  h a nd l es  p r o b a t i o n  r e v o c a t i o n s  v e r y  d i f f e r­
en t l y  than does the B o a r d  and the c o u r t  c o n d i t i o n s  
of p r o b a t i o n  are s i g n i f i c a n t l y  d i f f e r e n t  and less 
r e s t r i c t i v e  t h a n  the Board's.
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(16) The D i v i s i o n  of C o r r e c t i o n s  s t a n da rd s for the h a n d l i n g  
of good ti me  and f u r l o u g h s  are m o r e  specific, fair and 
just -chan the Boards* for the p a r o l e  of offend er s.

(17) T he c u r r e n t  law  m a k e s  m o s t  o f f e n d e r s  i n e l i g i b l e  for 
f u r l ou gh s  n o w  and th at  is wh} onl y a f e w  p e o p l e  are on 
f u r l o u g h s  and w h y  a n e w  f u r l o u g h  l a w  is necessary.

(18) P a r o l e  B o a r d  h e a r i n g s  are not o p e n  to the p u b l i c  
because it d o e s n ' t  w a n t  the p u b l i c  to see w h a t  it is 
doing.

(19) The B o a r d  does not a l l o w  a tt or n e y s  at e i t h e r  p a r o l e  
r e l e a s e  or p a r o l e  r e v o c a t i o n  hearings.

(20) The S t at e  h a d  b e e n  m o v i n g  t o w a r d  a b o l i s h i n g  the 
P a r o l e  B o a r d  for m a n y  y e ar s and  the D e p a r t m e n t  of 
L a w' s bill is the ne xt  logi ca l step in t h i s  go al  
s u p p o r t e d  b y  e v e r y o n e  in the s y s t e m  a f te r  fully 
u n d e r s t a n d i n g  all c u r r e n t  i n f o r m a t i o n  a b o u t  the 
Board.

(21) The  P a ro le  B o a r d  is the o n l y  s e g m en t of the s y s­
t e m  that  a l l ow s o f f e n d e r  p r o g r a m i n g  or o f f e n d e r  n o n­
inv o l v e m e n t  in p r o g r a m  to be a c o ns id e r a t i o n ,  and 
this fact or  w o u l d  d i s a p p e a r  as a c o n s i d e r a t i o n  at 
p r e - t r i a l  d i v e r s i o n  hearings, c l a s s i f i c a t i o n  
h e a r i n g s  (at w h i c h  f u r l o ug h s are c o n s i d e r e d ) , d i s -  
i p l i n a r y  (good time) hearings, and p r o b a t i o n  v i o­
lati o n  hearings.

I w o u l d  sugg es t t ha t  m o s t  of t h e s e  s t a t e m e n t s — not f a c t s — are 
incorrect, v e r y  incomplete, or at best, mislea d in g.  I w o u l d  
s t r o n g l y  ur g e you to get the facts and r e q u i r e  d a t a  to s u p p o r t  the 
" co nc lusions" or s u p p o s e d  "facts" b e f o r e  a r r i v i n g  at y o u r  o w n  c o n­
clusions. P e r m i t  me to give y o u  an exam pl e h o w  y o u  co ul d  be e a s i l y  
m i s l e d  by i n c o m p l e t e  information. Y ou h e a r d  t e s t i m o n y  at the Feb. 
26 h e a r i n g  tha t the  S t a t e  had e s s e n t i a l l y  b e e n  m o v i n g  t o w a r d  
a b o l i s h i n g  p a r o l e  for a decade. Mr. S tern c i t e d  the fact that the 
L e g i s l a t u r e  had g iv e n the judges a u t h o r i t y  to limit or e v e n  d e n y  
p a r o l e  e l i g i b i l i t y  to s p e c if ic  o f f e n d e r s  w h e n  th e y w e r e  sentenced. 
T he p r e s u m p t i v e  s e n t e n c i n g  sche me  w as g i ve n as yet a n o t h e r  e x a m p l e  
of the C r i m i n a l  C o d e  C o m m i s s i o n ' s  and the L e g i s l a t u r e ' s  i n t e n t  to 
p h a s e  o u t  the P a r o l e  B o a r d  in Alaska. 1 d i s a g r e e  w i t h  Mr. S t e r n ' s  
p e r c e p t i o n  and let me e x p l a i n  by g iv in g  some a d d i t i o n a l  b a c k g r o u n d  
o n  the C r i m i n a l  C o d e  C o m m i s s i o n '3 h a n d l i n g  o f  the p a r o l e  issue.



P a g e  4
H o n o r a b l e  Fred Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

T h e  C r i m i n a l  C o d e  C o m m i s s i o n  d i d  o r i g i n a l l y  r e c o m m e n d  the a b o l i t i o n  
of p a r o l e  in A l a s k a  i n  J a n u a r y  1976. T he r e c o r d  d o e s  n o t  c l e a r l y  r e­
fl e c t  w h a t  led t he m e m b e r s  of the C o m m i s s i o n  to thi s co nc l u s i o n ,  b ut 
u ue or m o r e  r e f e r e n c e  b oo ks  d i s c u s s i n g  p a r o l e  appear Lo h a v e  b e e n
t he p r i m a r y  b a s i s  for the d ec ision. It is k n o w n  no d a t a  on t h e  o p e r­
atio n  of the A l a s k a  P a r o l e  B o a r d  w a s  r e q u e s t e d  by t h e  C o m m i s s i o n  
m e m b e r s  and no o n e  f r o m  C o r r e c t i o n s  nor the P a r o l e  B o a r d  was c o n t a c t e d
for input. (The p r i m a r y  staff p e r s o n  for the C o m m i s s i o n  was o n  r e c o r d
as s a y i n g  he felt p a r o l e  d e c i s i o n s  shou ld  be m a d e  b y  judges.) Th at  
p r e l i m i n a r y  r e p o r t  w a s  not to s tand and the p a r o l e  i s su es  c o n t i n u e d  
to be d i s c u s s e d  b y  C o m m i s s i o n  m e m b e r s  a l o n g  w i t h  s e n t e n c i n g  a n d  
r e l a t e d  issues.

On e of the C o m m i s s i o n  m e m b e r s  r e q u e s t e d  the P a r o l e  B o a r d  p r e s e n t  
i np ut  o n  p a ro le  and s e n t e n c i n g  issues, the B o a r d  a nd the vis.itina 
C h a i r m a n  of the O r e g o n  P a ro le  B o a r d  d i d  t e s t i f y  b e f o r e  t h e  C o m­
m i s s i o n  in N o v e m b e r  1977. A l t h o u g h  the staff of th e C o m m i s s i o n  
(including Mr. S t e r n  and the o t h e r  staff p e r s o n  I m e n t i o n e d  in 
the a b o v e  paragraph) h ad d r a f t e d  a p r o p o s a l  a b o l i s h i n g  parol e,  the 
C o m m i s s i o n  r e j e c t e d  thi s approach. I n s te ad  t h e y  a p p r o v e d  a c o n c e p t  
t h a t  w o u l d  t i g h t l y  s t r u c t u r e  the j u d i ci al  s e n t e n c i n g  d i s c r e t i o n ,  b ut 
w o u l d  a l l o w  for p a r o l e  r e l e a s e  w i t h i n g  c e r t a i n  s p e c i f i e d  g u id e li ne s.  
T h i s  a p p r o a c h  was s u p p o r t e d  b y  a g r e a t  m a j o r i t y  of t h e  C o m m i s s i o n  
m e m b e r s  a f t e r  d e v e l o p i n g  a t h o r o u g h  u n d e r s t a n d i n g  o v e r  t h e  y e a r s  as 
C o m m i s s i o n  m e m b e r s  of the i m p o r t a n c e  of h o w  D I S C R E T I O N  w o r k s  in the 
c r i m i n a l  just ic e system. W i t h o u t  t h o r o u g h  u n d e r s t a n d i n g  of h o w  
d i s c r e t i o n  works, r a t i o n a l  d e c i s i o n s  a b o u t  e f f e c t i v e  c h a n g e s  in the 
s y s t e m  w il l not follow. Let m e  e x p l a i n  the c o n c e p t  of d i s c r e t i o n  
in the c r i m i n a l  j u s t i c e  s y s t e m  th at  is s u p p o r t e d  by e x p e r i e n c e d  
a nd w e l l - r e s p e c t e d  c r i m i n a l  j u s ti ce  p r o f e s s i o n a l s  a r o u n d  the country, 
s u c h  as P r o f e s s o r s  A n d r e w  V o n  H i r s c h  and V i n c e n t  O'Leary.

T h e r e  is a g i v e n  a m o un t of d i s c r e t i o n  in an y  c r i m i n a l  j u s t i c e  
system. All c o m p o n e n t s  of the s y s t e m  have some, but t h e r e  is on ly  
so m u c h  no m a t t e r  who has it. You can m o v e  a r o u n d  t h e  d i s c r e t i o n ,  
y o u  c a n  incr ea se  or d e c r e a s e  the a m o u n t  any s e gm en t has, but d i s­
cr e t i o n  is n ot e l i m in at ed , o n l y  t r a n s f e r r e d  f r o m  o n e  c o m p o n e n t  to 
another. Her e  ar e s o me  e x a m p l e s  of some d i s c r e t i o n  v a r i o u s  s e g­
me n t s  of the s y s t e m  h a v e  now.

W H O ,

POLICE: (a)

W H A T

(e)

( d )

(b)

(c)

C ha rg e as c r i m e  o r  h a n d l e  i n f o r­
mally.
A r r e s t  or not a r r e s t  - i ss u e s u m­
mons.
I n i t i a l l y  c h a r g e  as m o s t  s e r i o u s  to 
least ser i ou s crime.
I n i t i a l l y  c h a r g e  all p o s s i b l e  
crimes, a few, or o n l y  one. 
I n i t i a l l y  r e c o m m e n d  h i g h  bail, low 
bail, O.R. release.
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D I S T R I C T  
A T T O RN E Y:  (a)

(b)

(c)

( d )

(e)

(f) 
<g)

(h)

(i)

(j)

(k)

D i s m i s s  one or all  charges.
A.llow to h a n d l e  as d e f e r r e d  p r o s e -
cut ion -
C h a r g e  m o s t  s e r i o u s  to le a st  
s e r i ou s c h a r g e  (this w i l l  d e t e r m i n e  
the p o s s i b l e  r a n g e  of s e n t e n c e s  the 
j ud ge  wi ll  h a v e  a v a i l a b l e  a t  s e n t­
encing) .
C h a r g e  all p o s s i b l e  crimes, a few, 
or o n l y  o n e  (this also w i l l  d e t e r­
min e  w h e t h e r  or n o t  the j u d g e  m a y  
s e n te nc e  to c o n s e c u t i v e  terms, c o n­
current, and ul so  the s e n t e n c i n g  
r a n g e ) .
C h a n g e  all c o un t s of a n  o ffense, a 
few, or o n e  (same e f f e c t  as a b o v e ) . 
R e c o m m e n d  bail to court.
C h a r g e  no a g g r a v a t i n g  factors, 
c h a r g e  one, c h a r g e  m a n y  f a c to rs  
(judge cann ot  s e n t e n c e  a b o v e  p r e­
sump t i v e  term, if ap pl i c a b l e ,  un less
D.A. c h ar ge s  an a g g r a v a t i n g  factor 
a n d  judge ru l es  t h e  fa ctor e x i s t s ) . 
C h a r g e  or not c h a r g e  a p r i o r  felony 
(presumptive s e n t e n c i n g  is t r i g­
ge r e d  onl y  if the D.A. c h a r g e s  and 
s u b s t a n t i a t e s  a p r i o r  f e l o n y  in the 
r e q u i r e d  se ve n y a a r  period. If not 
charged, d e f e n d a n t  not s e n t e n c e d  
p r e s u m p t i v e l y ) .
C h a r g e  or net c h a r g e  the u s e  of a 
gun d u r i n g  the c o m m i s s i o n  o f  the 
c r i m e  (same e f f e c t  as i ibove - if
D..A. d o e s n ' t  c h a r g e  the use of the 
gun, not s u b j e c t  to p r e s u m p t i v e  
s e n t e n c i n g ) .
C h a r g e  or not c h a r g e  t he fact 
d e f e n d a n t  c a u s e d  s e r i o u s  p h y s i c a l  
i n ju ry  d u r i n g  the c o m m i s s i o n  of the 
c r i m e  (same e f f e c t  as p r e v i o u s  
e x a m p l e ) .
T he D.A. c a n  m a k e  any r e c o m m e n d a­
tion he w i s h e s  to the s e n t e n c i n g  
c o u r t  a bo u t d i s p o s i t i o n ,  i n c l u d i n g  
s e n d i n g  t he ca se  to the t h r e e“judge 
p an el  but none of t h e s e  r e c o m m e n d a­
tions ha v e the e f f e c t  of c h a n g i n g  
the jud g e' s di s cr e t i o n .
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JUDGE: (ci) Sent en ce  a "first A  felony"
o f f e n d e r  to a jail t e r m  of 0-20 
years, a fine of $50,000, r e s t i­
tution, c o m m u n i t y  work, p r o b a t i o n  
e t c .

(b) S e n t e n c e  a "first A  felony"
o f f e n d e r  to a t e r m  of 3-20 y ears 
if D.A. c h a r g e s  a n d  j ud ge  finds 
gun use d or s e r i o u s  p h y s i c a l  i n­
jury.

(c) S e n t e n c e  a "first B felony"
o f f e n d e r  to a jail t e r m  of 0-10 
years, or o t h e r  s e n t e n c e s  l i s te d  
in (a).

(d) S e n t e n c e  a "first C f e l o n y  to a
jail ter m  of 0-5 years.

(e) S e n t en ce  a "sec o nd  A  felony" to a
jail t e r m  of 5-20 y e a r s  if the D.A. 
c h a rg es  and the J u d g e  any a g g r a v a­
ting  or m i t t i g a t i n g  factors, and 
o t h e r  s e n t e n c e s  l i s t e d  in (a).

(f) S e n t e n c e  a "second B felony" to a
jail t e r m  of 0-10 y e a r s  and  oth r 
se nt en ce s liste d  in (a).

(g) S e n t e n c e  a "second C felo ny " to a
jail t e r m  of 0-5 y e a r s  a n d  o t h e r  
se nt en ce s list ed  in ( a ) .

(h) S e n t e n c e  a "third A  felony" to a
jail t e r m  of 7-1/2 y e a r s  to 20 
y e a r s  and o t h e r  s e n t e n c e s  l i s t e d  
in (a) .

(i) S e n t e n c e  a "third B felony" to a
jail t e r m  of 3-10 y e a r s  a nd o t h e r  
s e n t en c es  listed in ( a).

(j) S e n t e n c e  a "third C felony" to a
jail t e r m  of 0-5 y e a r s  a n d  o t h e r  
s e n t en c es  listed in ( a).

(k) S e n t e nc e an o f f e n d e r  c o n v i c t e d  of
1st d e g r e e  m u r d e r  to a jail t e r m  of 
20-99 years a nd o t h e r  s e n t e n c e s  
l is te d u n de r (a) and a fine up to 
$75,000.

(1) S e n t e n c e  an o f f e n d e r  c o n v i c t e d  of
s econd d e g r e e  m u r d e r  or k i d n a p p i n g
to a jail t e r m  of 5-99 years, and  
o t h e r  s e n t e nc es  l i s t e d  in (a) and 
a fine up to $75,000.

(m) Sen d  the case of a n y  " p r e s u m p t i v e
o f f e n de r " to a t h r e e - j u d g e  p a n e l  for 
s e n t e n c i n g  if the f i r s t  judge thinks 
the t e r m  of i m p r i s o n m e n t  w o u l d  r e­
sult in " ma nifest in justice".
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(n)

(o)

(P)
>

(q)

CORRECTIONS:(a )

(b)

(c)

(d)
(e)

(f)

P A R O L E
BOARD: (a)

C h a i r m a n

P l a c e  m o s t  o f f e n d e r s  o n  p r o b a t i o n  
u n d e r  any r e a s o n a b l e  c o n d i t i o n  for 
up to five years.
R e v o k e  all or p a r t  of an o f f e n d e r ' s  
p r o b a t i o n  for v i o l a t i o n  of any  c o n­
d i t i o n  of p r o b a t i o n  or a v i o l a t i o n  
of a law, at a n y  t i m e  d u r i n g  the 
sentence.
T e r m i n a t e  or e x t e n d  p r o b a t i o n  at 
a n y  t i m e  in the sentence.
M a k e  any o f f e n d e r  s er v e m o r e  time 
t h a n  o n e - t h i r d  up to t h e  m a x i m u m  
s e n t e n c e  b e f o r e  b e c o m i n g  e l i g i b l e  
for parole.

M a k e  r e c o m m e n d a t i o n  for s e n t e n c i n g  
in t h e  p r e s e n t e n c e  report.
F il e p e t i t i o n s  to h a v e  the judge 
c o n s i d e r  p r o b a t i o n  r e v o c a t i o n s  or 
r e q u e s t  the D.A. file s u c h  p e t i­
tions, d e p e n d i n g  u p o n  the jud i ci al  
district.
G r a n t  good tim e c r e d i t s  a m o u n t i n g  
to 25% of an o f f e n d e r ' s  s e n t e n c e  
for go od  i n s t i t u t i o n a l  a d ju st me n t.  
T ak e away part or all g o o d  time 
for o r e  or m o r e  i n f r a c t i o n s  of jail 
r u le s r e q u i r i n g  p r i s o n e r  to serve 
up to 25% m o r e  time.
M a k e  r e c o m m e n d a t i o n s  o n  P a r o l e  Board 
r e l e a s e  d ecisions.
F i l e  P e t i ti on s to r e v o k e  p a r o l e  
w i t h  Paro l e B o a r d  and m a k e  r e c o m­
m e n d a t i o n s  to Board.
G r a n t  v a r io us  k inds of f u r l o u g h s  to 
a l m o s t  any s e n t e n c e d  o f f e n d e r  
s e r v i n g  a jail sentence.

C o n s i d e  o f f e n d e r s  for p a r o l e  
o n c e  they hav e s e r v e d  o n e - t h i r d  
of th ei r sentences, an d m a k e  a 
d e c i s i o n  to p a r o l e  or n ot p a r o l e  
the o f f e n d e r  b e f o r e  he is r e­
le a s e d  from jail a f t e r  s e r v i n g  
66%-75% of his s e n t e n c e  w i t h  
go od  time (the B o a r d  h as c o n t r o l  
o v e r  23%— 42% of the o f f e n d e r ' s  
serrente). This a s s u m e s  the 
judge has not m a d e  the o f f e n d e r  
i n e l i g i b l e  for p a r o l e  or m o r e  
t h a n  1/3 of his s e n t e n c e  or for all 
of his sentence.



P a g e  8
H o n o r a b l e  Fr ed  Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e

S et c o n d i t i o n s  of r e l e a s e  o n  all 
t h os e p a r o l e d  a n d  o n  t h o s e  s u b j e c t  
to "manda to r y r e l e a s e "  or " l e g i s­
lative parole", b a s e d  u p o n  g u i d e­
lines set in r e g u l a t i o n  and in 
c u r r e n t  cas e law.
R e v ok e the r e l e a s e  of o f f e n d e r s  
t h a t  p a r o l e  o f f i c e r s  b r i n g  to the 
B o ar d' s a t t e n t i o n  if the B o a r d  
d e t e r m i n e s  the o f f e n d e r  c a n n o t  
f o l l o w  the laws.
C h a n g e  a p a r o l e e ' s  c o n d i t i o n s  of 
p a r o l e  w h e n  go od  c au se  j u s t i f i e s  
it.
C a r r y  out e x e c u t i v e  c l e m e n c y  i n­
ves t i g a t i o n s  and m a k e  r e c o m m e n d a­
tions to the G o v e r n o r ' s  E x e c u t i v e  
C l e m e n c y  A d v i s o r y  Co mm i t t e e .

D I S C U S S I O N  OF D I S C R E T I O N

As y o u  c an see f r o m  t h e  tables above, t here is a lot of d i s c r e t i o n  
in the system. L e t ' s  e x a m i n e  this d i s c r e t i o n  in light of the 
c o m m e n t s  made at t he recent. H o u s e  J u d i c i a r y  Commi tt e e,  u n d e r s t a n d i n g  
t h a t  o n l y  a few a r e a s  I m e n t i o n e d  e a r l i e r  in my lett er  w i l l  be d i s­
cu s s e d  here but t h a t  t he c o m m i t t e e  m e m b e r s  s hould be aw a re  g e n e r a l l y  
of the m a g n i t u d e  of d i s c r e t i o n  a v a i l a b l e  to v a r i o u s  segments.

S t a t e m e n t s  m a d e  at t he h e a r i n g  impli ed  that p r e s u m p t i v e  s e n t e n c i n g  
has t a k e n  mo st  or all d i s c r e t i o n  o u t  of s en t en ci ng  and t h a t  it will 
get rid of d i s p a r i t y  in sentencing. The n e w  c r i m i n a l  co d e did 
c l a s s i f y  mo st  c r i m e s  into c a t e g o r i e s  and set m a x i m u m  l e n g t h s  of jail 
te rm s b ut did not do a w a y  w i t h  discretion. It in fact s h a r p l y  i n­
cr e a s e d  the i n f l u e n c e  of the p r o s e c u t o r  w h i l e  l i m i t i n g  s o m e w h a t  the 
p o w e r  of the judiciary. E x c e p t  in a small p e r c e n t a g e  of cases, the 
n e w  s e n t e n c i n g  l a w  d o e s  no t m a n d a t e  specific or m a n d a t o r y  sentences. 
But the p r o s e c u t o r  is the p e r s o n  that f re qu en tl y ho l ds  the key to 
w h e t h e r  m o 3t of t h e s e  p r e s u m p t i v e  o r  m a n d a t o r y  s e n t e n c e s  w i l l  a p p l y  
to a g i v e n  case. (Examples are d i f f i c u l t  to f o ll ow  w i t h o u t  h a v i n g  
the c h a r t  of the p r e s u m p t i v e  s e n t e n c e s  handy to r e f e r  to, and I or 
m y  staff w o u l d  be m o r e  th an  h ap py  to give y o u  some a d d i t i o n a l  
e x a m p l e s  b efore the e n t i r e  C o m m i t t e e  w i t h  the aid of the chart.)

Example: Mr. S m i t h  has b e e n  a r r e s t e d  on an a s s a u l t  charge. He had
a p r i o r  felony c o n v i c t i o n  five y e a r s  ago w h i c h  y o u  w o u l d  a s s u m e  w o u l d  
a u t o m a t i c a l l y  m a k e  S m i t h  s u b j e c t  to p re su m p t i v e  s e n t en ci ng . N o t  so. 
If t he p r o s e c u t o r  d o e s  no t c ha rg e the prior felony and p r o v e  it in 
court, Sm i th  is c o n s i d e r e d  a "f irst felony offender".

M a r c h  4, 1981

(b)

(c)

i d )

(e)
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T he facts of his c a s e  i n d i ca te  he c o u l d  be c h a r g e d  as e i t h e r  a first 
d e q r e e  a s s a u l t  or a s econd d e g r e e  assault. A s s u m i n g  th e p r o s e c u t o r  
c h a r g e d  the p r i o r  felony, he k nows S m i t h  w o u l d  h a v e  a p r e s u m p t i v e  
t e r m  of 10 years if c h a r g e d  as f ir s t d e gr e e a s s a u l t  a n d  if any m i t -  
t i g a t i n g  and a g g r a v a t i n g  factors w e r e  charged, the j u d g e  c ou ld  
s ent en ce  S m i t h  to 5-20 years. S m i t h  w o u l d  ha ve  to be s e n t e n c e d  to 
the p r e s u m p t i v e  s e n t e n c e  of 10 y e a r s  o n l y  if the p r o s e c u t i n g  and 
d e f e n s e  a tt or n e y s  di d n o t  c ha rg e any m i t i g a t i n g  or a g g r a v a t i n g  factors 
to the c o u r t  (both tel l us it w i l l  be u n u s u a l  not to c h a r g e  at least 
some m i t i g a t i n g  a n d  a g g r a v a t i n g  f a c t o r s ) . The p r o s e c u t o r  k no ws  if 
S m i t h  is c h a r g e d  w i t h  a s s a u l t  in the second degree, the p r e s u m p t i v e  
t e r m  w o u l d  be 4 years, but c o u l d  be m i t t i g a t e d  d o w n  to 0 y ea r s or
a g g r a v a t e d  up to 10 years. Thus he c an e f f e c t i v e l y  d e c i d e  w h a t
r a n g e  the judge w i l l  h a v e  a v a i l a b l e  a s e n t e n c i n g  (5 to 20 y e ar s or 
0 to 10 years) by w h a t  S m i t h  is c h a r g e d  with. Of c o u r s e  if the 
p r o s e c u t o r  d o e s n ' t  c h a r g e  the pr io r felony, the j u d g e  d i s c r e t i o n  
is 0-20 ye ar s  for the a s s a u l t  o n e  and 0-10 y ea rs  for t h e  a s s a u l t  tv/o 
charge. O b v i o u s l y  the p r o s e c u t o r  i sn 't  l a c ki ng  d i s c r e t i o n  u n d e r  the 
n e w  code.

W e  are to ld  j u d i c ia l d i s c r e t i o n  is r e m o v e d  or s e v e r e l y  limit ed  by 
p r e s u m p t i v e  sentencing. It is l i m it ed  s o m e w h a t  b u t  c e r t a i n l y  n ot 
r e m o v e d  entirely. For examp le  two d i f f e r e n t  j ud g es  w i t h  Mr, S m i t h ' s  
ca s e c ou ld  s e n t e n c e  h i m  to w i d e l y  v a r y i n g  s e n t e n c e s  o n  the same
c i r c u m s t a n c e s  of the c r i m e  and backg ro un d,  (asuming an a s s a u l t  II
conviction) as long as at least one factor in m i t t i g a t i o n  and one 
f ac to r in a g g r a v a t i o n  w as proven, by g i v i n g  d i f f e r e n t  w e i g h t s  to those 
factors. F or example, J u d g e  A  c o u l d  give stron g w e i g h t  to the m i t t i -  
g a t i n g  factors and se n te nc e S m i t h  to no jail time or c e r t a i n l y  less 
than four years. Th en  J u d g e  B c o u l d  sentence S m i t h  to ten y ea rs  by 
g i v i n g  p r i m a r y  w e i g h t  to the a g g r a v a t i n g  factor. Th e p o i n t  is e i t h e r  
judge c o ul d s e n t en c e S m i t h  to 0-10 years, w i t h  J u d g e  A  u s ua ll y 
h a n d i n g  o u t  a s e n t e n c e  of one y ea r  to m o s t  o f f e n d e r s  w h i l e  J u d g e  B 
u s u a l l y  se nt en ce s o f f e n d e r s  to six y ea rs  for s i m il ar  c r i m e s  and 
backgrounds, and still be w i t h i n  the c o n s t r a i n t s  of the p r e s u m p t i v e  
s e n t e n c i n g  scheme.

T h e s e  or o th e r e x a m p l e s  are not m e a n t  to i mpugn t h e  i n t e g r i t y  of 
e i t h e r  p r o s e c u t o r s  or judges a r o u n d  the St at e of A l a s k a ,  but o n l y  
s h o w  that even w i t h  p r e s u m p t i v e  sentencing, d i s p a r i t y  in the 
h a n d l i n g  of ca se s by the c r i m i n a l  ju&ti ce  s y s t e m  is far f r om  b e i n g  
el iminated. O b v i o u s l y  there is a n e e d  to d e v e l o p  some spe ci f ic  
g u i d e l i n e s  a b ou t  w h o  s ho ul d go to jail a nd w h o  s h o u l d  not, b e f o r e  
we c an s e r i o us ly  t a 5 k l e  the p r o b l e m  h o w  long s h o u l d  o f f e n d e r s  stay 
in jail if v/e d e c i d e  t h e y  should go to jail. (At l east the P a r o l e  
B o a r d  doe s have specific, concrete, w r i t t e n  g u i d e l i n e s  for d e t e r­
mi n i n g  h o w  long o f f e n d e r s  serve if th ey  are sent to jail but t ho se  
g u i d e l i n e s  d o n ' t  h e l p  w i t h  the m o r e  b a s i c  d e c i s i o n  of w h o  s h o u l d  or 
s h ou ld  n ot go to jail at all.)
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B e f o r e  p l a c i n g  s t oc k o n  w h a t  a n y o n e  says the n e w  p r e s u m p t i v e  
s e n t e n c i n g  has h a d  o n  the c r i m i n a l  justi ce  system, I w o u l d  urge 
y o u  cu ge t a h o l d  of s p e c i f i c  d a t a  ab ou t  the i m p a c t  of the code.
M y  gu es s is y o u  w i l l  f i n d  n o t  m u c h  i n f o r m a t i o n  is y e t  a v a i l a b l e  
u n l e s s  thin gs  h a v e  c h a n g e d  a lot since the P a r o l e  B o a r d  tr i ed  to get 
so me  i n f o r m a t i o n  on the i m p a c t  o f  the s y s t e m  late last summer. The 
b e s t  i n f o r m a t i o n  we h a v e  n o w  is t h a t  a p p r o x i m a t e l y  18 o f f e n d e r s  have 
a c t u a l l y  be en  s e n t e n c e d  to p r e s u m p t i v e  t erms s in ce  J a n u a r y  1, 1980 
o u t  of o v e r  600 s e n t e n c e d  f elons in jail now. E v e n  if we has s u f­
fic i e n t  d a t a  o n  all th e se  p r e s u m p t i v e  c as es  it w o u l d  p r o b a b l y  be 
d i f f i c u l t  to i d e n t i f y  any trends, or p o s i t i v e  o r  n e g a t i v e  i n fl u en ce s 
o n  the system. P o s s i b l y  the J u d i c i a r y  C o m m i t t e e  c a n  insur e  that 
c a r e f u l  a t t e n t i o n  is g iven to k e e p i n g  a close w a t c h  on the s y s t e m  
an d p r o v i d i n g  some i n d e p t h  i n f o r m a t i o n  to the p u b l i c  a n d  the L e g i s­
latu r e  so we can as sess the i mpact of p r e s u m p t i v e  s e n t e n c i n g  d o w n  
t he line.

L e t  me c o n c e n t r a t e  on some of the m i s c o n c e p t i o n s  th at  m a y  have b e e n  
a l l u d e d  to a b ou t the P a ro le  Board. F i r s t  it w a s  i m p l i e d  th at  there 
is no "cer ta in ty " w h e n  an o f f e n d e r  would, if ev er  be g r a n t e d  parole. 
T h a t  is no t  true, The B o a r d  has a d o p t e d  r e g u l a t i o n s  (available to 
judges, D . A . ' s  offende rs , the public, etc.) t h a t  o u t l i n e s  the 
s p e c i f i c  t im e r an ge s  an o f f e n d e r  c a n  e x p e c t  to serve if the c r i m i n a l  
j u s t i c e  d e c i d e s  to send h i m  to jail. T h e s e  r a n g e s  are f a i r l y  n a r r o w l y  
d r a w n  (16 to 21 m o n t h s  for a class B f e l o n y  w i t h  litt le  or no p ri or  
record, etc.; 21 to 28 m o n t h s  for a m o r e  e x t e n s i v e  p r i o r  record, abuse 
> c a l c o h ol /d ru gs , etc.). T h e  w o r k  was c o m p l e t e d  o n  th es e p a r ol e 
g u i d e l i n e s  last summer, t h e y  w e r e  g i v e n  a trial run for six m o n t h s  
l as t fall and t h e y  w e r e  put into use b e g i n n i n g  J a n u a r y  1, 1981. A n y  
o f f e n d e r  c a n  sit d o w n  w i t h  his i n s t i t u t i o n a l  c o u n s e l o r  w h e n  he is 
sentenced, have a score sheet fill ed  out b a s e d  u p o n  his case file 
info rm at io n,  a n d  he wil l  k n o w  w i t h  about 85% c e r t a i n t y  w h e n  he is 
g o i n g  to be r e l e a s e d — w i t h o u t  ever a p p e a r i n g  b e f o r e  the Board.

T h e  B o a r d  has b e e n  w o r k i n g  o n  the d e v e l o p m e n t  o f  t h e s e  g ui de li n es  
s i nc e 1978. D u r i n g  the time the B o a r d  w as w o r k i n g  o n  the g u i d e­
lines, the m e m b e r s  a ls o  felt it w o u l d  be to e v e r y o n e ' s  b e n e f i t  to 
b e g i n  s e e i n g  o f f e n d e r s  (who d i d  not ha v e real lon g sentences) w i t h i n  
th e first six m o n t h s  f th ei r  sentences. T h e r e  w o u l d  be m a n y  good 
r e a s o n s  for this c h a n g e  in policy. Th e B o a r d  c u r r e n t l y  sees 
o f f e n d e r s  w h e n  th ey  are w i t h i n  th re e m o n t h s  of b e i n g  e l i g i b l e  for 
p a r o l e  release. So me  of the goals of tjiis p o l i c y  c h a n g e  wo ul d  be:

(a) S e t  p r e s u m p t i v e  r e l e a s e  d a t e s  on m o s t  o f f e n d e r s
w i t h  s h o r t e r  s e m t e n ce s so e v e r y o n e  w o u l d  k n o w  w h e n  
o f f e n d e r s  c o u l d  e x p e c t  to be r e J e a s e d  a n d  the w h o l e  
s y s t e m  co ul d p.lan a cc o rdingly.
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(b) A l l o w  th e B o a r d  m e m b e r s  to d i s c u s s  p r o b l e m  a r e a s / g o a l s  
w i t h  o f f e n d e r s  so th e o f f e n d e r  c o u l d  m a k e  the b e s t  use
o  m  m -1- V  U a  >*a1 /—. -i r— A
v  w ^ . * n w  m w  w  w * 4 V J  v a u <m  U W  i. •

(c) Boa::d w o u l d  r e v i e w  the o f f e n d e r  s h o r t l y  b e f o r e  his 
p r e s u m p t i v e  r e l e a s e  d a t e  to d i s c u s s  his r e l e a s e  p l a n  
a nd c o n d i t i o n s  of p a r o l e  w i t h  h i m  a nd see t h a t  he had
c o n d u c t e d  h i m s e l f  in a r e a s o n a b l e  m a n n e r  in the
i n s ti tu ti o n.

tA \V ̂  / I n s u r e  t h a t  the o f f e n d e r ' s  r e l e a s e  p l a n  p r o v i d e d  h i m  
w i t h  s u f f i c i e n t  s u p p o r t  to o p t i m i z e  hi s  c h a n c e s  of a 
s u c c e s s f u l  p a r o l e  a d justment.

W h y  h a s n ' t  t he B o a r d  i m p l e m e n t e d  this p o l i c y  c h a n g e ?  T h i s  c h a n g e  
w o u l d  n e c e s s i t a t e  the B o a r d  r e c e i v i n g  s p e c i f i c  i n f o r m a t i o n  in a 
t i m e l y  m a n n e r  f r o m  the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  
a b o u t  all s e n t e n c e d  o f f e n d e r s  w h o  m i g h t  be e l i g i b l e  for parole.
Th is  i n f o r m a t i o n  was not a v a i l a b l e  to the B o a r d  so the P a r o l e  Board 
staff b e g a n  r e q u e s t i n g  it i n f o r m a l l y  t h r o u g h  D e p a r t m e n t a l  c h a n n e l s  
in 1978. T h e s e  r e q u e s t s  w e r e  m a d e  to b o t h  the C o m m i s s i o n e r ' s  o ff ic e  
and the D e p a r t m e n t ' s  o f f i c e  of i n f o r m a t i o n  services. A f t e r  
a p p r o x i m a t e l y  o n e  y e a r  h a d  p a s s e d  w i t h  no in fo rm a t i o n ,  I r e q u e s t e d  
the i n f o r m a t i o n  f r o m  the C o m m i s s i o n e r  in F eb ruary, 1979. In the 
summ e r of 1980 t he i n f o r m a t i o n  b e g a n  to t r i c k l e  in a n d  w i t h  c o n­
side r a b l e  e f f o r t  by the B o a r d  staff a n d  the staff of th e D i v i s i o n  
of Co r re c t i o n s ,  w e  h a v e  r e c e n t l y  d e v e l o p e d  a f a ir l y a c c u r a t e  list of 
o ffenders. The p r o b l e m  is th at  the i n s t i t u t i o n a l  p o p u l a t i o n  has 
i n c r e a s e d  so r a p i d l y  s in c e o u r  i n i t i a l  r e q u e s t  the B o a r d  w o ul d 
p r o b a b l y  n e e d  s o m e  a d d i t i o n a l  time to see e v e r y  off en de r,  say w i t h  
s e n t e n c e s  of 5 y e a r s  o r  less, immediately. (The B o a r d  w il l not  be able 
to even see t h os e th at  a r e  c u r r e n t l y  e l i g i b l e  for p a r o l e  b e t w e e n  n o w  
and J u l y  1981 u n l e s s  s u p p l e m e n t a l  f u n d in g is m a d e  a v a i l a b l e  to the 
B oa rd  for the u p c o m i n g  B o a r d  hearing.) However, the B o a r d  d i d  adopt 
this p o l i c y  of h e a r i n g  o f f e n d e r s  e a r l y  in t h e i r  s e n t e n c e s  and the 
m e m b e r s  r e i t e r a t e d  t h e i r  d e s i r e  to b e g i n  the p r o c e s s  as so on  as 
pos ible for e v e r y o n e ' s  benefit. So as y o u  can see, the B o a r d  m e m­
bers t h e m s e l v e s  h a v e  b e e n  w o r k i n g  o n  e l i m i n a t i n g  the " u nc er t a i n t i e s "  
of p a r o l e  r e l e a s e  d a t e s  l on g b e f o r e  the D e p a r t m e n t  of L a w  t e s t i f i e d  
b e f o r e  y o u r  c o m m i t t e e  last week. G i v e n  s u f f i c i e n t  r es ou r c e s ,  we 
e x p e c t  w e  c a n  p r o b a b l y  a c h i e v e  o ur goal w i t h  th e o f f e n d e r s  w i t h  
s h o r te r s e n t e n c e s  b e f o r e  the e nd of the year.

The B o a r d  w a s  c h a s t i s e d  by the D e p a r t m e n t  of L a w  for c o n s i d e r i n g  an 
o f f e n d e r ' s  "risk" w h e n  m a k i n g  p a r o l e  decisions. T he B o a r d  does 
c o n s i d e r  t he r i s k  f a c t o r  w h e n  m a k i n g  p a r o l e  d e c i s i o n s  b e c a u s e  it is 
r e q u i r e d  to b y  A l a s k a  S t a t u t e  (AS 33.15.080). W e  b e l i e v e  th is  l a w  
c l e a r l y  m a n d a t e s  the B o a r d ' s  c o n s i d e r a t i o n  of r i s k  at the p r e s e n t  
time. However, I s h o u l d  p o i n t  out that m o s t  of the "risk factors"
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u t i l i z e d  b y  t he B o a r d  in its g u i d e l i n e s  ar e w h a t  Mr. S t e r n  r e f e r r e d  
to as "what the o f f e n d e r  did" items, su c h as p r i o r  f e l o n y  convi ct io n s,  
p r i o r  m i s d e m e a n o r  co n vi ctions, j u v e n i l e  p r o b a t i o n  record, j u v e n i l e  
i n s t i t u t i o n a l  record, a d u l t  p r o b a t i o n / p a r o l e  record, a l c o h o l  a b u s e / d r u g  
a b us e recor d,  etc. T h e y  are u s e d  m o r e  p r e c i s e l y  a nd c o n s i s t e n t l y  in 
p a r o l e  h ea rings. So e v e n  if the L e g i s l a t u r e  w e r e  to c h a n g e  the 
s t a t u t e  l i s t e d  above, it p r o b a b l y  w o u l d  h a v e  l i tt le  e f f e c t  o n  the 
g u i d e l i n e s  b e c a u s e  m o s t  of the r i s k  f a ct or s  a re r e l a t e d  to "what the 
o f f e n d e r  did". Of course, the m o s t  i m p o r t a n t  f actor in a n y  case 
c o n s i d e r e d  by the B o a r d  are the facts of t he p r e s e n t  o ff en s e ( s ) ,  or 
" what t he o f f e n d e r  did" (see o u r  1979 s t u d y  for d o c u m e n t a t i o n ) .

Mi:. S t e r n  t o l d  y o u  P a ro le  B o a r d  h e a r i n g s  a re not o p e n  to the public.
He! is correct. T h e y  are c l o s e d  p u r s u a n t  to A l a s k a  S t a t u t e  44.62.310. 
T hi s m e a n s  t h a t  the d o o r  to h e a r i n g s  are n o t  o p e n  for a n y o n e  to w a l k  
in. H owever, he faile d to i n f o r m  y o u  t he B o a r d  has a l w a y s , to the 
beist of m y  k no wl ed ge , since I have b e e n  a m e m b e r  of the Board, 
a l l o w e d  any r e s p o n s i b l e  p e r s o n  to sit in o n  B o a r d  h e a r i n g s  o n c e  
t he y r e c e i v e d  a sh or t b r i e f i n g  o n  h o w  h e a r i n g s  w e r e  conduc t ed , the 
p u r p o s e  of the i n f o r m a t i o n  and p ro ce d u r e s ,  a n d  t h a t  i n f o r m a t i o n  
p r e s e n t e d  at h e a r i n g s  was c o n f i d e n t i a l  by l a w  (AS 33.15.140) a n d  mu st  
n o t  be c o m m u n i c a t e d  to a n yo n e o u t s i d e  the hea ri n g.  The P a r o l e  B o a r d  
has had S t a t e  legislators, pr os ec u t o r s ,  d e f e n s e  at t or n e y s ,  s t a f f  of 
all v a r i o u s  S t a t e  g o v e r n m e n t a l  agencies, n e w p n p e r  reporters, T.V. 
staff, u n i v e r s i t y  students, a n d  o r d i n a r y  c i t i z e n s  f r o m  the c o m m u n i t y  
sit in o n  hearings. All h e a r i n g s  are t a p e d  a nd y o u  are w e l c o m e  to 
l i s t e n  to the t a p e s  of a ny h e a r i n g  if the o f f e n d e r  s igns the 
a p p r o p r i a t e  waiver. Furth e rm or e,  in spite o f  w h a t  Mr. S t e r n  said, 
a t t o r n e y s  are a l l o w e d  at any P a r ol e  B o a r d  h e a r i n g  and we s t r o n g l y  
e n c o u r a g e  t h e i r  a t t e n d a n c e  at all p a r o l e  r e v o c a t i o n  h e a r i n g s  w h e r e  
t h e r e  m i g h t  be a d i s p u t e  of facts. C o m e  o v e r  and l i s t e n  to o u r  tapes 
o r  sit in on some h e a r i n g s  if y o u  h a v e  a n y  q ue st io n s.

T he D e p a r t m e n t  of L a w  has s u g g es te d the P a r o l e  B o a r d  be e l i m i n a t e d  and 
be r e p l a c e d  w i t h  m o r e  f u r l o ug hs  and m o r e  g o o d  time. I k n o w  that 
a l m o s t  all s e n t e n c e d  p r i s o n e r s  are not p r o h i b i t e d  by law f r o m  b e i n g  
p l a c e d  on f u r l ou g hs  n o w  - it is the r e g u l a t i o n s  a n d  p r a c t i c e s  of the 
D i v i s i o n  of C o r r e c t i o n s  that have s e v e r e l y  l i m i t e d  the us e o f  f u r­
loughs. It m i g h t  be b e n e f i c i a l  to c o n s o l i d a t e  and u p d a t e  t h e s e  laws 
b ut the low u t i l i z a t i o n  of f u r l ou gh s c a n n o t  be b l a m e d  on the L e g i s­
lature. I k n o w  t h es e  f u r l o u g h  p o l i c i e s  are c h a n g i n g  b ut I a m  not sure 
f u r l o u g h s  w o u l d  be a p p r o p r i a t e  for the e x t e n d e d  p e r i o d s  o f  time we 
h a v e  o f f e n d e r s  on parole. All the e x p e r t s  h a v e  to ld  us that six 
m o n t h s  m a x i m u m  is all the time y o u  w a n t  an o f f e n d e r  on m o s t  c o m m u n i t y  
b a s e d  p r o g ra ms , e x c e p t  p r o b a t i o n  or p a r o l e  s u p e r v i s i o n  in an 
o f f e n d e r ' s  o w n  home. I w o u l d  s t r o n g l y  u r g e  y o u  v e r y  c a r e f u l l y  and 
s k e p t i c a l l y  r e v i e w  this as an a l t e r n a t i v e  to p a r o l e  r e l e a s e  and 
c e r t a i n l y  n o t  d o  so w h e n  all the v a r i o u s  k i n d s  of p o t e n t i a l  furloughs 
are just in the "ta lk in g stage". I w o u l d  s t r o n g l y  ur ge  y o u  d i s c u s s  
this w i t h  Mr. T r i v e t t e  and Mr. Campbell, b o t h  w h o m  h a v e  a lot of 
e x p e r i e n c e  w i t h  h a l f w a y  h o u se s and  c o m m u n i t y  b a s e d  programs. You  
s h o u l d  a l s o  c a r e f u l l y  c o n s i d e r  w h e t h e r  or n o t  t h i s  m i g h t  i n t r o d u c e  
m o r e  d i s p a r i t y  in the h a n d l i n g  of offen de rs .  I n s t e a d  of the P a r o l e
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B o a r d  r e l e a s i n g  o f f e n d e r s  s u b j e c t  to the s p e c i f i c  g u i d e l i n e s  adopted, 
y o u  w o u l d  h a v e  nin e c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  s u p e r i n t e n d e n t s  in 
A l a s k a  and a n o t h e r  25^30 c l a s s  if ica Lion c o m m i t t e e s  a nd w a r d e n s  in 
c o n t r a c t  f a c i l i t i e s  m a k i n g  f u r l o u g h  d e c i s i o n s  b a s e d  u p o n  few s t a n d­
ards. D i s p a r i t y  in the h a n d l i n g  o f  o f f e n d e r s  ..s a l m o s t  c e r t a i n  to 
be i n c r e a s e d  w i t h  the large n u m b e r  of p e r s o n s  i n v o l v e d  in the 
p r o c e s s  and i n s t i t u t i o n  c o n c e r n s  w i l l  p r e v a i l  as an o v e r i d i n g  factor 
in m a n y  cases. Again, this is no r e f l e c t i o n  on the st a ff  of 
C o r r e c t i o n s  - just a b y p r o d u c t  of s p r e a d i n g  d e c i s i o n  m a k i n g  o ut to 
1^6 p e r s o n s  w i t h  a ll t h e i r  i n d i v i d u a l  pe rs o na li ti es .

G o o d  tim e in A l a s k a  has b e e n  a "can o f  w or ms " for a decade, I w o u l d  
r e s p e c t f u l l y  d e f e r  to Mr. T r i v e t t e  on this s u bj ec t w h o  is very k n o w­
ledg e a b l e  o n  this topic. F r o m  m y  l i m i t e d  k n o w l e d g e  on the subject,
I w o u l d  s t r o n g l y  urg e  y o u  n ot c o n s i d e r  c h a n g i n g  the go od  time laws 
w i t h o u t  Mr. T r i v e t t e  e x p l a i n i n g  some of the n u m e r o u s  p r o b l e m s  w i t h  
good t i m e  p r e v i o u s l y  a nd c u r r e n t l y  p r o v i d i n g  y o u  w i t h  some b a c k g r o u n d  
on the p u r p o s e s  of g o o d  time.

L et m e  take a m o m e n t  of y o u r  time to tell y o u  s o m e t h i n g  of Mr.
T r i v e t t e ' s  b a ck g ro un d,  e x p e r i e n c e  and s t a n d i n g  in the c r i m i n a l  justice 
c o m m u n i t y  in A l a s k a  and a r o u n d  the country. He is c o n s i d e r e d  kr ;w- 
l e d g e a b l e  a nd an e x p e r t  in m a n y  of the s p e c i a l i z e d  a reas of c o r r e c­
tions work, suc h as c l a s s i f i c a t i o n  committees, go o d time, p a r o l e  laws, 
r e p o r t - w r i t i n g ,  s y s te ms  o p er at io n s,  p a r o l e  g u i d e l i n e s  and o t h e r  
"risk a s s e s s m e n t  scales", c o m m u n i t y - b a s e d  c o r re ct io ns ,  etc. He is 
f r e q u e n t l y  c a l l e d  u p o n  by v a r i o u s  c o r r e c t i o n s  personn e l,  attorneys, 
ju dges a n d  o t h e r  c r i m i n a l  just ic e e m p l o y e e s  to serve in a p r o b l e m  
s o l v i n g  c ap acity. He has b e e n  a leader in some n a t io na l c o r r e c t i o n s  
g r o u p s  and is c u r r e n t l y  in the C o m m i s s i o n  o n  A c c r e d i t a t i o n  for
C o r r e c t i o n s  "pool" to se rv e on c o m m i t t e e s  to r e v i e w  p a r o l e  b oards
for p o s s i b l e  a c c r e d i t a t i o n  b a s e d  u p o n  s t ri ct  n a t i o n a l  standards. He 
h as bee n a v e r y  a c t i v e  participant and s o m e t i m e s  c h a i r m a n  of v a ri ou s 
groups w o r k i n g  o n  i m p r o v i n g  the c r i m i n a l  j u st ic e s y s t e m  in Alaska. He 
has c o n d u c t e d  t r a i n i n g  sessons, se mi na r s and p r e s e n t e d  p ap er s  at 
v a r i o u s  s t a t e  and  n a t i o n a l  c o r r e c t i o n a l  m ee tings. B e c a u s e  of the 
d e e p  r e s p e c t  he has g a i n e d  f r o m  the w i d e  s p e c t r u m  of c r i m i n a l  justice 
employees, I w o u l d  h o p e  y o u  w o u l d  c a r e f u l l y  q u e s t i o n  h i m  about any 
p r o p o s e d  c h a n g e s  y o u  e x p e c t  to ma ke  in the s y s t e m  a nd s p e c i f i c a l l y  
a b o u t  the s t a t e m e n t s  m a d e  by the D e p a r t m e n t  of Law. You w i l l  get 
n o t h i n g  but "s tr aight talk" fr om  him.

A l t h o u g h  I h a v e  beer, s u p p o r t i v e  in the pas t of the c o n c e p t  of the 
a b o l i t i o n  c f  p a r o l e  -and r e p l a c i n g  it w i t h  "presumptive", "flat-time", 
o r  " de te rminate 1 sentencing, I have b ec om e m o r e  s k e p t ic al  each year 
a b o u t  the a b i l i t y  of a s y s t e m  to r e a l l y  de a l m o r e  c o n s is te nt l y,  
m o r e  e q u i t a b l y  and m o r e  f a ir ly  de al  w i t h  o f f e n d e r s  w i t h o u t  a p arole 
board. I a m  beginning to b e l i e v e  that a small c o l l e g i a l  body, 
o p e r a t i n g  u n d e r  s p e c i f i c  gu idelines, h e a r i n g  all c ases a r o u n d  the 
state, u s i n g  the same i n t e r p r e t a t i o n  of the g u idelines, w i l l  be almo st  
i m p o s s i b l e  to i m p r o v e  u p o n  if g i v e n  th* tools to do the job.
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H o n o r a b l e  F r e d  Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

Let me s u g g e s t  y o u  c a r e f u l l 1' <~or'ider P r o f e s s o r  V o n  H i r s c h ' s  study, 
" A b o l i s h  P a r o l e " . T he A l a s k a  P a r o l e  B o a r d  has n e v e r  b ee n given 
t h o s e  t o o l s  nor the s u p p o r t  it ne ed s  to -properly c a r r v  o u t  its r e s p o n­
sibi l i t i e s  - w h y  d o n ' t  y o u  give us a c h a n c e  for a c ou pl e of years 
w i t h  this s u p p o r t  a nd see w h a t  m a t e r i a l i z e s .  I d o n ' t  t h i n k  you w i l l  
be d i sa pp o i n t e d .  A f t e r  all, w e  are r e l a t i v e l y  cheap!!

T h a n k  y o u  for t a k i n g  the t i m e  to c o n s i d e r  the c o n t e n t s  of this 
letter.

P.S. W h y  s h o u l d  the B o a r d  be g i ve n the o p p o r t u n i t y  to "prove" 
i t se lf  o v e r  the n e x t  few y e a r s ?  R e c e n t  P a r o l e  Board r e s e a r c h  in dicates 
the B o a r d  is d o i n g  an o u t s t a n d i n g  job of f ai rl y and e q u i t a b l y  d e a l i n g  
w i t h  t ho se  o f f e n d e r s  that a p p l y  for parole, e v e n  t ho ug h th o se  a p p l i­
cant s  c o m e  f r o m  v a r i o u s  r a ci al  back gr o un ds . The fact t h a t  3/5ths of 
the B o a r d  m e m b e r s  com e f r o m  m i n o r i t y  or " p r o t e c t e d  cl asses" 
p r o b a b l y  is a f a ct or  - the B o ar d is one of the f e w  s e g me n ts  of the 
c r i m i n a l  j u s t i c e  s y s t e m  t h a t  has m u c h  m i n o r i t y  r e p r e s e n t a t i o n  and 
c e r t a i n l y  few if any hav e this high p e r c e n t a g e  of m i n o r i t y  r e p r e s e n­
tation.

Again, I w o u l d  d e f e r  to Mr. T r i v e t t e ' s  e x p e r t i s e  in e x p l a i n i n g  w h y  I 
feel the  B o a r d  has d o n e  su ch  an e x c e p t i o n a l  job in fair ly  and 
e q u i t a b l y  d e a l i n g  w i t h  t ho se  o f f e n d e r s  s e n t e n c e d  to jail, even b e f o r e  
we had o u r  p a r o l e  g u i d e l i n e s  to reply upon. Once y ou have seen the 
s u p p o r t i v e  d o c u m e n t a t i o n ,  I th in k you wil l  be p l e a s a n t l y  s u r p r i s e d  
w h a t  a segme nt  of the s y s t e m  c a n  do w i t h  v e r y  littl e  money.

S i n c e r e l y  yours

W i l l i a m  B. Lyons 
C h a i r m a n

W B L
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Committee on ^ u J i c i a r y  Pouch v
State Capivol 

Juneau, Alaska 93811

M E M O R A N D U M  

DATE: March 11, 1981

TO: House Judiciary and HESS Committees

FROM: Peter B. Froehlich, Counsel
House Judiciary Conmitiee r£/\

RE: Summary of Parole Board bills
HB 261 by H. Judiciary 
HB 225 by Martin

* * * * * * * * * * * * * * > ,  * * *

The attached chart reflects a comparative summary of two House bills 
now before the legislature concerning the Parole Board (HB 261 and HB 
225). It also includes the final version of last year's bill CSHB 983 
(Fin), which includes three House Finance Committee amendments adopted 
at the request of the House Judiciary Cornu.ttee. These amendments are 
noted because they were omitted from HB 261, and the cormittees may 
desire to re-insert them.

HB 261, by the House Judiciary Committee is 
last year's bill, CSHB 983 which was passe 2 
Ccnmittee. It would make approximately f 
existing statutes most of which either re 
rights of prisoners and parolees (E.g. f  
in prisons) or in sere cases grant new ■ 
accumulation of good time while on par 1. 
half dozen or so less substantial cha: :• 
board members frnn five to seven). These 
law; are briefly described in the first cr

C’SHD 983 (Fin) is the final, version of tl 
Parole Board bill. It is identical to fch 
three somewhat technical amendments cono 
and release for r;cod ti.me. These amend; 
center coxirmn of the table.

identical to the version of 
out of the House Judiciary 

.rteen substantial changes ir.
raise existing non-statutory 
right to access bo lav; becks 
us (E.g. the right to 

The biil would also r.v-ho s. 
increasing ti/» nemNvr cf 

' anges bo existing statutory 
•■•ft hand col-jron of the c h. ri.

'.th legislature's 1980 
y: "' s HB 261 except f: r 

fag certificates of ch.::<•’
; are sh>.r. in the sc-con ;

• 225 and SB 2.1,7, by Martin and Fischer 
lifferences from the House Judiciary bills 
983) both technical (E.g. insertion of sir 
(E.g. eliminating good time while on pari 
differences follow tv,u general ther.es,

. _• tivo.lv, include many 
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prisoners and parolees and more discretion for the Parole Board. The 
differences between HB 225 (SB 217) and HB 261 (last year's CSHB 983) 
are described in the third or right hand column of the table.

In the table "same" means the bill version referred to includes the same 
provision as does another, and " " means it does not.

I hope this material is helpful to pour consideration of these bills.

Attachment



COMPARISON OF PAROLE BILLS

1980 CSHB 983 (Jud) 
and 

1981 HB 261 1980 CSH B  983 (Fin)

1981 HB 225 
and 

1S81 SB 217

p.l, line ij: changes bd.
frcm 5 to 7 members

-saroe- p.l, line 13: keeps
bd.. at 5 members

p. 2, lines 9-10: sets
grounds for removal 
of bd. members accdg 
to Model Act

-same-

p.l, lines 20-22: re­
quires presiding 
officer to have 
experience in 
corrections

-same-

p.3, line 1: sets daily
compensation for bd. 
member at $100.

-same- -same-

p.3, line 10: sets quorum
at 4

-same- keeps quorum at 3

p.3, lines 23-29: adds 3
duties of board (dis­
charge parolee, keep 
recor s, and set stan­
dards)

-some- -same-

p.4, lines 6-12: adds duties
of bd. to adopt specific 
regs.

same-

p.4, lines 11-12:
adds duty of bd. 
to submit budget

p.4, line 17: adds that
exec.director serves at
pleasure of bd.

/ - . . ... . . : .
ceriera!

v* I ... f

.5, lines 4-5: 
c& 3s " ]‘ss ]80 
days" at end ol
'n* i /:



p.5, line 8: adds
"discretionary" 
before "parole"

lines 14-19: adds
that parole cannot be 
denied because neces­
sary treatment was un­
available

lines 24-28: adds
requirement that pris­
oners get copy of all 
e- idence 30 days before 
p rvole hearing

  p.5, line 12: adds
"mandatory" b e­
fore "parole"

  P . 5, lines 24-29: adds
"discretionary" 

(p.6, lines 1-9:)before 
"parole"

  p.6, lines: 6-7: adds
. requirement that 

minimum sentence 
be served before 
parole

-same- -----

p. 6, lines 27-29: t o­
tally different, 

(p. 7, lines 1-9:)
section on parole 
hearings less 
beneficial bo 
prisoners



the prisoner's 
background as a 
factor

8, lines 27-29: estab- -same- p.7, lines 24-26: al--
lishes right to notice 

9, lines 1-13^ and hear-
lows request, fcr 
reconsideration 
of parole condi­
tions under recs.

ing on any change in 
parole conditions

p.7, line 28: substi­
tute revocation 
hearings for 
change in condi­
tion hearing in 
waiver of hearing 
section

p.8, line 4: deletes
defense attorney, 
prisoners, and 
prisoners attorn­
ey fran these 
with access to 
pre-parole re­
ports

p.8, line 3: substi­

m e s  s" for shuts 
of discretion 
in grounds for 
appeal

p.3, lines 18-20;
adds duty c:. c:~- 
nissicner tt •• 
vide tirrely :
U.J i.l-t. .

9, lines 23-25: adds
statutory right to 
appeal

-suire- -saire-

tutes "caori

10, line 3-7: stares
prisoner's right to 
access to lav;

p.10, lines 16-20;



p. 10, lines 23-29: irakes -sama-
discharge of 5 yr. par­
olee mandatory if no 
felony charge or con­
viction

p. 11, lines 1-4: allov/s -same-
discretionary dis­
charge of 2 yr paro­
lee

p. 9, lines 8-11: me.I-.e 
discharge of 5 - v  
parolee discre 
ionary

-same- and p. 9, lines 
15-18 require 2 
yr review of pa­
rolee

p . 9, lines 22-26: e d ­
itorial improve­
ments to larqu ore 
of subsections 
(a) and (b)

p.10, line 15: cmics
reference to crccd 
time o n  parole 
and orits require 
ment o f  release 
if hearing res­
ults in nonv--—  - 
cation

p.12, lines 7-12: provides
that on revocation, bd. 
has discretion to set 
time to serve and must 
give credit for good ■ 
time on parole

-same p.10, lines 16-22:
provides that zr. 
parole re- tear.:..; r 
prisoner s e r v  
out original - 
tence wi th 
auction

p.12, lines 12-18: provides
that on revocation for 
any reason besides vio­
lation of lav;, 6 me s. .is 
Redrjn c . :5i.r.e::.ent

-san<

>.12, lino 19: p'tA vlos t. at
only a judicial offic 
can i ssue w.rra . for 
arrest for p. ole vio 
olaf.on

-S3 X ,..10, line 7.
• Ldes t... 
the bd.
rwmber ■ 
for srr. 
taro!.-, v

. 1.1, lirv... 1 
adds r



that when parolee 
is arrested -with­
out warrant the 
reason for no war 
-rant must be 
reported wit h the 
manner of viola­
tion of parole

p. 11, line 24: adds
"discretionary" 
before "parole" 
in definition

p. 11, lines 28-2S: 
(j5.12, lines 1-2*^ adds 

definition o f  
mandatory parole- 
by operation of 
law

p. 14, lines 2-8: amends
AS 33.20.040(a) to 
provide that prison­
er released for good 
time with more than 
180 days of sentence 
shall be released as 
provided in the bill

p.14,lines 3-9: same
except deletes ref­
erence to maximum 
term minus 180 days

p. 12,lines 9-12: re­
writes AS 33.20. 
040(a) to reflect 
optional nature 
of good time pa­
role



WHAT HB 293 DOES

I. Establishes New Paro le  System.

I

II. Sets Rel ea se  Dates for O ff enders 

Who Committed a Crime before 

July 1, 1981.

-1-



WHY C HANGE CURRENT S YSTEM

I. Cer LctiiiLy in l ength of sentence served.

II. "Just Desserts" theory of punishment.

III. R e h a bi l it at iv e programs arc more effective.

IV. Public's "right to know."



H I G H L I G H T S  O F  H B  2 9 3

II.

III.

Parole Board Sunsets J u l y  1 ; 1 9 R 1 .

I nterim Sentence R ev i ew  and Parole Commis si on  

For O ff enders Who C om mi tt ed  a Cr im e Before 

July 1, 1981.

N ew Parole System -- Good Cond u ct  Deductions 

Plus F u r l o ug h Programs.

IV. Pres um pt iv e Sentencing for Fi rs t Fe lony Offenders.



C U R R E N T

PRESUMPTIVE \
SENTENCING

NON-PRESUMPTIVE 
SENTENCING

P A R O L E  S Y S T E M

MANDATORY
RELEASE

PROBATION
SUPERVISION

GOOD CONDUCT 
DEDUCTION 
1 for 3

GOOD CONDUCT 
DEDUCTION 
1 for 3

PAROLE
SUPERVISION

MANDATORY
RELEASE

-4-
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S U M M A R Y  O F  H B  2 9 3

I. AS 33.13. P AROLE OF O FF ENDERS AND E X E C U TI VE  CLEMENCY.

A. Inter im  S e n t en c e R e v i e w  and Parol e Commission.

B. P a r ol e of p e r s o n s  w h o  c om mi t crimes after 7/1/81.

C. S u p e r v i s i o n  of p r i s o ne rs  r e l e a s e d  = probation.

1. Length
2. C on di t i o n s
3. F o r m a l / O p e n

I). De fe n d a n t  in formed of r e l e a s e  d at e at sentencing.

II. AS 33.30. C O R R E C T I O N A L  F A CI LI TI ES  A N D  PROGRAMS.

A. E st a blishment, C o n t ro l and Management.

1. Duties of C o m m i s s i o n e r
2. C u s to dy  of o ff en de rs

B. Pro gr am s and Furloughs.

1. D e s i g n a t i o n  of facilities
2. D e s i g n a t i o n  of pr ograms
3. Fu rl ou gh s

a. Types

i. P r e - r e l e a s e
ii. S ho r t- d u r a t i o n a l

b. E li gi b i l i t y

C. General P ro vi si o ns  - P e r m a n e n t  fund dividend 
e l i g i b i l i t y .

III. AS 12.55. SENTENCING.

A. Px*obati.on amendments.

B. P r e s u m p t i v e  sentencing.



I N T E R I M  S E N T E N C E  R E V I E W  AND

PAROLE C OMMISSION

A. Three m em be r c om mi ss i on  lasts two years.

B. Sets parcle rele as e  dates for p ri soners who are

or wil l be el igible for parole; and

1. c om mitted a crime before 7/1/Pl; and
2. sentenced before 1/1/83.

C. H e a ri ng  required w here p risoner has a right to 

p r e se nt  evidence and cro ss -e xa mi ne  witnesses.

D. C o n s i de ra ti on s in setting p arole release date 

i n c l u d e :

1. Whether there was u nj us ti fi e d disparity 
in sentence imposed; and

2. W h e t he r sentence devi at ed  substant ia ll y 
from sentence under revised criminal code.

-7-



GOOD C O N D U C T  D E D U CT IO N
I

I. Compu t at io n

A. O n e -q ua rt er  of sent en c e if

1. Pres um pt iv e s entence for re peat 
felony; or

2. Murder I, II, or Kidnapping;
3. Life Se ntence = 99 years.

B. One-third of sentence for all other crimes.

II. Forfei tu re  of D ed u ct io n

A. 90 days m a x i m u m  for m a j o r  i nc idents of 
bad conduct.

B. 30 days m a x i m u m  for m i n o r  incidents of 
bad conduct.

C. Vesti ng  of 90 days per year for incident- 
free conduct.



P R E - R E L E A S E  F U R L O U G H  E L I G I B I L I T Y

I. If sentence of 5 years or less, e ligible 

after serving on e -t hi rd  of sentence.

II. If sentence of mo re  than 5 years, eligible 

after serving one-third of sentence, or 

wi thin 3 years of release, w h i c h e v e r  is 

l a t e r .



1. O b ta in  drug or a l c oh ol  t r eatment or 
c o u n s e l l i n g .

2. V oc a ti on al  training.

3. Secure or engage in employment.

4. Atte nd  school.

5. Prepare for release.

6. Other r e h a b i l i t a t i v e  programs.

T Y P E S  O F  F U R L O U G H S

-10-
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POSITION PAPER 
HOUSE BILL 225

House Bill 225 presents many positive changes to the current Parole Board 
statute including:

a) Five year terms £or Beard members as recommended by the Carmission on 
Accreditation for Corrections and other professional organizations.

b) Statutorily sets the compensation of Board members at $100 per day
for each day they are involved in carrying out Parole Board business.

c) Requires the Board to maintain standards for the release of offenders.

d) Requires the Board's regulations to be promulgated pursuant to the
Alaska Administrative Code, making the regulations more accessable 
to the public.

e) Defines statutorily the bases for the appeal of Board decisions.

f) Sets standards for the imposition of any condition of release and 
allows the offender to appeal of any condition imposed.

g) Allows the Board to discharge parolees from parole after two years
of supervision cutting down the parole officers' workloads and 
limiting the intrusion of the State into the lives of offenders. It
requires the offender be discharged after 5 years unless good cause
is shown.

h) Provides clarification of definitions and of the mandatory release 
statutes.

i) Establishes statutorily the bases for the removal of Parole Board 
members.

The changes listed in sections a) through g) above are supported by the 
Commission on Accreditation for Corrections, the Alaska Corrections 
Masterplan consultants and other professional corrections organizations. 
These are the same provisions that: were included in HB 983 passed by the 
Alaska House of Representatives in 1980. Tliis bill does an excellent 
job of balancing the interests of the offenders and of tlie public. The 
costs of implementing this bill are negligible. It a1lavs the Parole 
Board to continue out its functions in a manner that current research 
shows has been very equitable and just.



O  — i A jJ M [ Date_Recommended by_
Clrarles F. Campbell 
Director
Division of Corrections

POSITION PAPER 
HOUSE BILL 225

The Department of Law is currently drafting a bill that would abolish 
the Parole Board. We are taking no position on this bill.

Recommended

Approved by
Helen D. Beirne 
Camtissioner 
Department of Health 
and Social Services

/

Date
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THE LEGISLATURE OF THE STATE OF ALASKA
T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

REQUEST
Bill/Resolution No. H°use Bill 225__________________ _ _________ ____________ _______
Title An Act Relating to Parole of Offenders: Continuing the Existence of the Board 
Requested bv Representative Martin___________________________ pate February 25, 1931

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Justice
BRU, Program, or Subprogram(s) Affected Parole Board
(Note: If more than one budget component is affected, separate line-item amou its and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 8 2 FY 83 FY 84 FY 85 FY 86

|0() PERSONAL SERVICES -0- -0- -0- -0- -0- -0-

?oo TRAVEL -0- 5.5 5.9 6.4 6.9 7.5

,30Q CONTRACTUAL -0- 2.4 -0- 2.8 -0- 3.2

400 COMMODITIES
son ECU 1 PM ENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
800 COMPENSATION -0- 23.8 23.8 23.8 23.8 23.8

TOTAL
-0- 31.7 29.7 33.0 30.7 34.5

FUNDING (Thousands of Dollars)

GENERAL FUND -0- 31.7 29.7 33.0 30.7 34.5

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME
-0- -0- -0- -0- -0- -0-

PART TIME
jggl | -0- ‘ -0-' -0- -0- -0-

TEMPORARY -or-' -0- -0- -0- -(F“ -0-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

PREPARED BY Samuel 11. 'I'rivettcIV. DATE March 5, 1981____

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) M&B Approva

AGENCY Parole Board 
PHONE ___465-3384

Date > / / &

33-001 (Rev. 1 2 / 8 0 )
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A. Section .020 & .030, Nomination/Selection of Members

Budget one trip to Anchorage, Fairbanks, Bethel, None, Kenai, Ketchikan, 
and Sitka to meet with organizations to recruit for Board members and to 
administer member assessment. One additional day trip to one location to 
do final interviews and train on member responsibilities.

Travel 3.8

9. Section .050, Compsensation

a) Reading reports - assume 225 cases/year X 3/4 hours per file = 
23 "member days"
Guess 23 X 5 members X $100 = 11.5

b) Phone log shows average of 30 calls/quarter to the offic.i 
120 calls/year for handling appeals, requests for specie 
setting mandatory release conditions, etc.
120 calls X $120 = 12.0

Compensation Total 23.5

i 4 quarters =
searings,

C. Section .080, Responsibilities

a) Costs to rent meeting roans, advertise, professional recording of 
hearings, to establish regulations in the Alaska Administrative Code.

Contractual 2.4
b) Travel costs for Executive Director and Chairman to conduct 1 day 

hearings in Anchorage, Fairbanks, and Juneau.
Travel 1.7

c) Compensation for Ciiairman 3 days at $100-
.3

Section .080 Total :.4

Assumptions

1. Travel will increase at a rate of Ql per year.
2. Contractual will increase at .a rate of 8% per year, but hearings to 

modify regulations will be held only once every two years.

Page 2. of 2-



THE LEGISLATURE OF THE STATE OF ALASKA
T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

REQUESTBill/Resolution No. House B i l l  No. 22a
title An Act re la t in g  to  p a ro le  o f o ffend e rs  & continuing existance o f  the Board o f  P a ro le 
Requested by__________________________________________________________ Date_______________________

SI. FISCAL DETAIL
Agercy Affected Health and Social Services
Program Category Affected Offender Confinement.. Reformation and Supervision____________
BRU, Program, or Subprogram(s) Affected Adult Confinement; Probation & Conmmity Programs 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in tiie analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 84 FY 35 .FY 86

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
soo EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC,

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands of Dollars)

GFNFRAI FUN)!
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART TIME
T EM P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

This bill essentially enables the Board of Parole to continue their existance 
and carry out their responsibilities in the sane general manner as in the past. 
Therefore, ...ere would be no fiscal impact on the Division of Adult Corrections.

.PREPARED BY Roger C. LangeIV. D A T E  March 5, 1981_____

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) M&B Approval

33 -001  (Rev. 1 2 / 3 0 )

V

A G E N C Y  Division of Correctlongv Dept. o f H & f&S. 
P H O N E  465-3376__________

Date



JA Y S. HAMMOND, Governor
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BBIEIBT. OF HEALTH ANS) SOCIAL SEHVHCES ALASKA BOARD OF PAROLE 
POUCH H-OIE 
JUNEAU.ALASKA 99871 
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M a r c h  4. 1931

H o n o r a b l e  Fre d Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  v
Juneau, A l a s k a  99801 

D ea r C h a i r m a n  Brown:

A l t h o u g h  I h a v e  b e e n  o u t  of the State due tc a family e m e r g e n c y  
and t h e r e f o r e  u n a b l e  to a t t e n d  r e ce nt  h e a r i n g s  r e g a r d i n g  the 
P a r ol e Board, I w i s h  th es e c o m m e nt s to be m a d e  a v a i l a b l e  to each 
of the  C o m m i t t e e  m e m b e r s  to p e r h a p s  c l a r i f y  so me  of the t e s t i m o n y  
r e g a r d i n g  the P a r o l e  B o a r d  p r e s e n t e d  at the h e a r i n g  on F e b ru ar y 
26, 1981. I also w o u l d  like the o p p o r t u n i t y  to come to J u n e a u  and 
p e r s o n a l l y  s pe ak  to the C o m m i t t e e  about P a r o l e  B oard legislation. 
If y o u  w i l l  giv e  m e  some n o t i c e  w h e n  the C o m m i t t e e  will be h o l d i n g  
a d d i t i o n a l  hearings, I w i l l  a r r an ge  to tr avel to Juneau. Y o u  can 
c o n t a c t  me t h r o u g h  the B o a r d  staff o f f i c e  in J u n e a u  at 465-3385.

M u c h  of t he t e s t i m o n y  of t he D e p a r t m e n t  of L a w  stated c o n c l u s i o n s  
ab ou t the B oa rd  and o ther s e g m en ts  of the c r i m i n a l  just i ce  s y s t e m  
that need v e r y  c a r ef ul  scrutiny. A c c e p t i n g  t h e m  as fact w i t h o u t  
s u p p o r t i v e  i n f o r m a t i o n  c o u l d  r esult in y o u  d r a s t i c a l l y  a l t e r i n g  
the s y s t e m  b a s e d  up on  "one liners", inuendo, o r  m is in fo rm a ti on . 
C o m me nt s m a d e  by the L a w  r e p r e s e n t a t i v e  s t a t e d  or implied the f o l­
lowing:

(1) P r e s u m p t i v e  s e n t e n c i n g  g r e a tl y r e s t r i c t s  all d i s­
cretion.

(2) P r e s u m p t i v e  s e n t e n c i n g  e l i m i n a t e s  m o s t  u n j u s t i f i e d  
d i s p a r i t y  at sentencing.

(3) P r e s u m p t i v e  s e n t e n c i n g  m a n d a t e s  c e r t a i n  sentences 
in spe c if ic  ca se s no m a t t e r  w h a t  t h e  judge, d i s­
tric t  a t t o r n e y  or d e f e n s e  a t t o r n e y  dees.

(4) The s y s t e m  k n o w s  w h a t  i mpact p r e s u m p t i v e  s en te nc in g  
has h ad on t he s y s t e m  and that e f f e c t  has bee n 
p o s i t i v e .

(5) D i s p a r i t y  in s e n t e n c i n g  w o u l d  be m i n i m i z e d  by the 
e l i m i n a t i o n  of the P a ro le  Board.



H o n o r a b l e  Fre d Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  ’
Mar c h  4, 1981

(6)' The D e p a r t m e n t  of Law's bill w o u l d  e l i m i n a t e  
u n j u s t i f i e d  d i s p a r i t y  in the system.

(7) "Split sentences" (a p er io d of jail t i m e  w i t h  
p r o b a t i o n  to follow) do n 't  make s ense and t h e r e­
fore t h e  p o t e n t i a l  for p arole r e l e a s e  should be 
e l i m i n a t e d  to "solve the problem".

(8) E l i m i n a t i o n  of t he P arole B o a r d  w o u l d  ne ce ss a r i l y  
give m o r e  "finality" at the time of s e n t e n c i n g  tha n 
if the B o ar d r e m a i n e d  (with its p o l i c y  of seeing 
inma te s w i t h i n  six m o nt h s after the da te  of s e n t­
encing) .

(9) " Ga me playing" by off en de r s is u n i q u e  to P ar ol e 
B o a r d  h e a r i n g s  a nd all g a m e p l a y i n g  w o u l d  be e l i m i­
nat e d  in all o t h e r  segments of the c r i m i n a l  jus ti ce  
d e c i s i o n  m a k i n g  p o in ts  (bail, p r e - t r i a l  diversion, 
trials, sentencings, s entence m o d i f i c a t i o n  hearings, 
all C o r r e c t i o n s  d i s c i p l i n a r y  hea ri ng s , all c o n t a ct s 
w i t h  d e f e n s e  and p r o s e c u t i n g  a ttorneys, etc.).

(10) S e n t e n c i n g  is b ased p r i m a r i l y  upon w h a t  the o f f e n d e r  
d i d  and that mos t P a ro le  Board d e c i s i o n s  are based 
on p r e d i c t i n g  w h a t  the o f f e n de r wi ll  do w h e n  he is 
r e l e a s e d  (and that risk should not b e  co ns i d e r e d  by 
the B o a r d ) .

(11) O f f e n d e r s  se nt e n c e d  p r e s u m p t i v e l y  k n o w  t heir actual 
da te  of r e l e a s e  o n c e  they are sentenced.

(12) U n d e r  D e p a r t m e n t  of Law's bill, o f f e n d e r ' s  w o u l d  k n o w  
s h o r t l y  a ft er  s e n t e n c i n g  wh en  th ey  w o u l d  be r e l e a s e d  
on f u r l o u g h s  by th e D i v i s i o n  of Co rr ections.

(13) A  s y s t e m  of r e p l a c i n g  p a ro le  r e l e a s e  w i t h  good time 
a nd f u r l o u g h s  w o u l d  re sult in m o re  j u s t  and e q u i t a b l e  
t r e a t m e n t  of offenders.

(14) T h r e e  or four o t h e r  states have a b o l i s h e d  paro le  
b o a r d s  a nd all r e l a t e d  pa role b o a r d  f u n c t io n s w i t h­
out c a u s i n g  p r o b l e m s  in the c r i m i n a l  justice s y s t em  
and w i t h o u t  just c h a n g i n g  the name of the b oa rd  or 
w i t h o u t  g i v i n g  o t h e r  r e s p o n s i b i l i t i e s  to the Board.

(15) The c o u r t  h a n dl es  p r o b a t i o n  r e v o c a t i o n s  v e r y  d i f f e r­
ent l y  t h a n  does t he B oa r d and the c o u r t  c o n d i t i o n s  
of p r o b a t i o n  are s i g n i f i c a n t l y  d i f f e r e n t  and less 
r e s t r i c t i v e  than the Board's.



H o n o r a b l e  F r e d  Brown, Cha ir ma n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

' P a g e  3

The D i v i s i o n  of C or re c t i o n s  s t a n d a r d s  for the h a n d l i n g  
of go od  time and furloughs are m o r e  specific, fair and 
just th an  the Boards' for the p a r o l e  of offenders.

The c u r r e n t  law m a k e s  m o s t  o f f e n d e r s  inelig ib le  for 
fu rl ou gh s now and that is w h y  o n ly  a few p e o p l e  are on 
f u r l ou gh s  and w hy a n e w  f urlough l a w  is necessary.

P a r o l e  B oa rd  h earings are not o p e n  to the public 
b e c a u s e  it does n' t  w a n t  the p u b l i c  t o  see w ha t it is 
doing.

The B o a r d  does not a l l o w  a tt or ne ys  at eithe r p a r o l e  
r e l e a s e  or paro le  r e v o c a t i o n  hearings.

T he S ta te  had been m o v i n g  t ow a rd  a b o l i s h i n g  the 
r " B oa rd  for m a n y  years and th e D e p a r t m e n t  of 

w  ill is the ne xt  logical st ep  in this goal 
s,-pportt. 3 by ever yo ne  in the s y s t e m  a f t e r  fully 
u n d e r s t a n d i n g  all c u r r e n t  i n f o r m a t i o n  about the 
Board.

The P a r o l e  Board is the only segm en t of the s y s­
tem that allows o f f e n d e r  p r o g r a m i n g  o r  of fe n de r n o n­
invo l v e m e n t  in p r o g r a m  to be a co ns id e r a t i o n ,  and 
t hi s factor w o u l d  d i s a pp ea r as a c o n s i d e r a t i o n  at 
p r e - t r i a l  d i v e r si on  hearings, c l a s s i f i c a t i o n  
h e a r i n g s  (at w h i c h  f ur loughs are c o n s i d e r e d ) , di s - 
i p l i na ry  (good time) hearings, a nd p r o b a t i o n  v i o­
lati o n  hearings.

I w o u l d  sugg es t that mo st  of these s t a t e m e n t s — not f a c t s — a re 
incorrect, v e r y  incomplete, or at best, m i s le ad in g.  I wo ul d  
s t r o n g l y  ur ge  y o u  to get the facts and r e q u i r e  d a t a  to suppo rt  the 
" conclusions" o r  s upposed "facts" befor e  a r r i v i n g  at your o w n  c o n­
clusions. P e r m i t  m e  to give you an p x a m pl e h o w  you c ould be e a s i l y  
m i s l e d  by i n c o m p l e t e  information. You h ea rd  t e s t i m o n y  at the Feb. 
26 h e a r i n g  that the State had es se n t i a l l y  b e e n  m o v i n g  t ow a rd  
a b o l i s h i n g  p a r o l e  for a decade. Mr. Stern c i t e d  the fact t h a t  the 
L e g i s l a t u r e  had given the judges a u t h o r i t y  to limit or ev en  de ny  
p a r o l e  e l i g i b i l i t y  to sp ecific o f f e n d e r s  w h e n  t h e y  w e r e  sentenced. 
T h e  p r e s u m p t i v e  se nt en ci ng  scheme was given as yet ano th er  e x a m p l e  
o f  t he C r i m i n a l  Co de  C o m m i s s i o n ' s  and the L e g i s l a t u r e ' s  i nt en t  to 
p h a s e  out  the P a r o l e  Board in Alaska. I d i s a g r e e  w i t h  Mr. S t e r n ' s  
p e r c e p t i o n  and let me e x p la in  by g i vi ng  some a d d i t i o n a l  b a c k g r o u n d  
o n  the C r i m i n a l  Code C o m m i s s i o n ' s  h a n d l in g of the p a r o l e  issue.

(16)

(17)

(18)

(19)

(2 0 )

(2 1 )



H o n o r a b l e  F re d Brown, Chairman 
J u d i c i a r y  C om mi tt ee  
M a r c h  4, 1981

IT *X

T he C r i m i n a l  Cod e Commission d id o ri gi n a l l y  r e c o m m e n d  the a b o l i t io n 
of p a r o l e  in A l a s k a  in Janu ar y 1976. The r e c o r d  do es  not c l e ar ly  r e­
flect w h a t  led the m e m be rs  of the Commis si on  to this co nclusion, but 
one or m o r e  r e f e r e n c e  books d is cu s si ng  p a ro le  appear to ha ve  been 
th e p r i m a r y  basis for the decision. It is k n o w n  no dat a  on t he o p e r­
ation of t he A l a s k a  Parole Board was r e q u e s t e d  by the C o m m i s s i o n  
m e m b e r s  and ro one from C or re ct io n s nor the P ar ol e  B o a r d  was c o n t a c t e d  
for input. (The p r i ma ry  staff pe rson for the C o m m i s s i o n  was o n  r ecord 
as saying he felt parole d e c i si on s should be m a d e  by judges.) T h a t  
p r e l i m i n a r y  r e p o r t  wa s  not to stand and the p ar ol e issues c o n t i n u e d  
to be d i s c u s s e d  by C o mm is si on  memb e rs  al on g  w i t h  se nt en c i n g  and 
r e l a t e d  issues.

O ne of the C o m m i s s i o n  members req u es te d the P a r ol e B o a r d  p r e se nt  
input o n  p a r o l e  and sentencing issues, the B o a r d  and the v i s i t i n g  
C h a i r m a n  of the O r e g o n  Parole Board did test if y b ef or e the C o m­
mi s s i o n  in N o v e m b e r  1977. A l t h o u g h  the staff o f  the C o m m i s s i o n  
(including Mr. S t e r n  and the o th er  staff p e r s o n  I m e n t i o n e d  in 
the above paragraph) had draf te d a pro po s al  a b o l i s h i n g  parole, the 
C o m m i s s i o n  r e j e c t e d  this approach. Instead t h e y  app ro ve d  a c o n c e p t  
that w o u l d  t i g h t l y  structure the judicial s e n t e n c i n g  discretion, but 
w o u l d  a l l o w  for p ar ol e release w i th in g c e rt ai n s pe cified guidelines. 
This a p p r o a c h  was supported by a great m a j o r i t y  of the C o m m i s s i o n  
m e m b e r s  af te r  d e v e l o p i n g  a th or o u g h  u n d e r s t a n d i n g  ov e r the y ea rs  as 
C o m m i s s i o n  m e m b e r s  of the i mportance of h ow D I S C R E T I O N  works in the 
c r i m i n a l  j u s t i c e  system. W i t h o u t  t h o r ou gh  u n d e r s t a n d i n g  of h ow 
d i s c r e t i o n  works, r ational d e c i s i o n s  a bout e f f e c t i v e  changes in the 
s y s t e m  wi l l not follow. Let m e  expl ai n the c o nc ep t of di sc re t i o n  
in the c r i m i n a l  justice s y s te m that is sup po r te d by e x p e r i e n c e d  
and w e l l - r e s p e c t e d  criminal justice p r o f e s s i o n a l s  ar ound the country, 
such as P r o f e s s o r s  A n d r e w  Von llirsch and V i n c e n t  O'Leary.

T h er e is a g iv en  amount of di sc re t i o n  in any c r i m i n a l  justice 
system. Al l  c o mp on en ts  of the s y s te m have some, but there is only 
so m u c h  no m a t t e r  wh o has it. You can move a r o u n d  t he discretion, 
yo u can i n c r ea se  or d e crease the amou nt  any segment has, but d i s­
cr e t i o n  is not eliminated, only t ra ns f e r r e d  f r o m  one c om po ne nt  to 
another. Her e are some examples of some d i s c r e t i o n  v a r i ou s s e g­
ment s  of the s y s t e m  have now.

POLICE:

W H O W H A T

(a) Char ge  as c r i m e  or handle i n f o r­
mally.

(b) A r r es t or n o t  a r re s t - issue s u m­
mons  .

(c) I ni tially c ha r ge  as most s e ri o us  to 
least s e r i ou s crime.

(d) I ni tially c ha r ge  all pos s ib le  
crimes, a few, or only one.

(e) I n i t ia ll y  r e c o m m e n d  high bail, Dow 
bail, O.P.. release.



P a g e  5
H o n o r a b l e  F r e d  Brown, 
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

D I S T R I C T  
ATTORNEY: (a)

(b)

(c)

(d)

(e)

(f)(g)

( h )

(i)

(j)

( k )

Chairman

Dismiss o n e  or all charges.
A l l o w  to h a n d l e  as d e f e r r e d  p r o s e -  
c u t i o n :
C h a r g e  m o s t  seri ou s to least 
serious c h a r g e  (this w i l l  d e t e r m i n e  
the p o s s i b l e  r a n g e  of s e n t e n c e s  the 
judge wi ll  h a v e  a v a i l a b l e  at s e n t­
encing) .
C ha rg e all p o s s i b l e  crimes, a few, 
or o n l y  o n e  (this also will d e t e r­
mine w h e t h e r  or not  the j udge m a y  
sentence to c o n s e c u t i v e  terms, c o n­
current, and also the s e n t e n c i n g  
r a n g e ) .
C h a n g e  all c ou n ts  of an offense, a 
few, or o ne (same e ff e ct  as a b o v e ) . 
R e c o m me n d ba il  to court.
C h a rg e no a g g r a v a t i n g  factors, 
char ge  one, c h a r g e  m a n y  factors 
(judge c a n n o t  se ntence a b o v e  p r e­
sumptive term, if a pp licable, unless
D.A. charg e s an a g g r a v a t i n g  factor 
and judge r u l e s  the factor e x i s t s ) . 
C h a r g e  or not charg e a pr io r felony 
(presumptive s e n t e n c i n g  is t r i g­
gered o nly if the D.A. c h a r g e s  and 
s u b s t a n t i a t e s  a prior f e l o n y  in the 
re q ui re d s e v e n  year period. If not 
charged, d e f e n d a n t  not s e n t e n c e d  
p r e s u m p t i v e l y ) .
C h ar ge  or no t c ha rg e the use of a 
gun d u r i n g  th e c o m m i s s i o n  of the 
crime (same e f f e c t  as above - if
D.A. d o e s n ' t  c ha rg e the use of the 
gun, not s u b j e c t  to p r e s u m p t i v e  
s e n t e n c i n g ) .
C h a r g e  or n ot c ha rg e  the fact 
d e f e n d e n t  c a u s e d  serious p h y s i c a l  
injury d u r i n g  the c o m m i s s i o n  of the 
c r i m e  (same e f f e c t  as p r e v i o u s  
e x a m p l e ) .
The D.A. c a n  m a k e  any r e c o m m e n d a­
tion he w i s h e s  to the s e n t e n c i n g  
c ou rt  a b o u t  d i s po si ti on ,  i n c l u d i n g  
send in g the c as e  to the t h r e e - j u d g e  
p anel but n o n e  of these r e c o m m e n d a­
tions h a v e  the  e f fe ct  of c h a n g i n g  
the j u d g e 'r d iscretion.
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JUDGE: (a) Sent en ce  a "first A  felony"
o f f e n d e r  to a jail t e r m  of 0-20 
y e a r s , a f i n e  o f  $50,000, r e s t i­
tution, c o m m u n i t y  work, p r o b a t i o n  
etc.

(b) Sen te nc e a "first A  felony"
o f f en de r t o  a t e r m  of 3-20 y e ar s 
if D.A. c h a r g e s  and j ud ge  finds 
g u n  used o r  serious p h y s i c a l  i n­
jury.

(c) S e n t en c e a "first B felony"
off en de r t o  a jail t e r m  of 0-10 
years, or o c h e r  s e n t e n c e s  list ed  
in (a).

(d) S e n te nc e a "first C f elony to a
jail te r m of 0-5 years.

(e) Sen te nc e  a "second A  felony" to a
jail ter m of 5-20 years if the D.A. 
cha r ge s a n d  the J ud ge  a n y  a g g r a v a­
ting or m i t t i g a t i n g  factors, and 
o t he r s e n t e n c e s  listed in (a).

(f) Se nt en ce  a "second B felony" to a
jail t e r m  of 0-10 y e a rs  and o t h e r  
s en tences l i sted in (a).

(g) Sen te nc e a "second C felony" to a
jail t e r m  of 0-5 y ea rs  and o ther 
sentences l is te d  in (a).

(h) Se nt e n c e  a "third A felony" to a
jail t e r m  of 7-1/2 y e a r s  to 20 
y ea rs  and o t h e r  s e n t en ce s listed 
in (a).

(i) Sen te nc e a "third B felony" to a
jail t e r m  of 3-10 years and o t h e r  
s en tences l is te d  in (a).

(j) Sen te nc e a "third C felony" to a
jail t e r m  of 0-5 y e ar s a n d  ot he r 
s en tences l i sted in (a).

(k) Se ntence a n  o f f e n d e r  c o n v i c t e d  of
1st d e g r e e  m u r d e r  to a jail t e r m  of 
20-99 y e a r s  and ot he r se nt e n c e s  
listed u n d e r  (a) and a fine up to 
$75,000.

(1) S e n t en ce  a n  o f f e n d e r  c o n v i c t e d  of
s econd d e g r e e  m u r d e r  or k i d n a p p i n g
to a jail t e r m  of 5-99 years, and 
o t h e r  s e n t e n c e s  listed in (a) and 
a fine u p  to $75,000.

(m) Send the c a s e  of any "p re su m p t i v e
o ff en de r"  to a t h r e e - j u d g e  pa n el  for 
s e n t e n c i n g  if the first judge think s  
the t e r m  o f  i m p r i s o n m e n t  w o u l d  r e­
sult in " m a n i f e s t  injustice".
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(n)

(o)

(P)

(q)

CORRECTIONS:(a)

(b)

(c)

(d)

(e)

(f)

P A R O L E
B O A R D :  (a)

C h a i r m a n

Place mo st  o f f e n d e r s  o n  p r o b a t i o n  
under any r e a s o n a b l e  c o n d i t i o n  for 
up to five years.
Revo ke  all or p a r t  of an o f f e n d e r ' s  
p r o b a t i o n  for v i o l a t i o n  o f  any c o n­
diti o n  of p r o b a t i o n  or a v i o l a t i o n  
of a law, at a n y  t i m e  d u r i n g  the 
sentence.
T er mi n a t e  o r  e x t e n d  p r o b a t i o n  at 
any time in the sentence.
M ak e any o f f e n d e r  serve m o r e  ti me  
than o n e - t h i r d  up to the m a x i m u m  
se ntence b e f o r e  b e c o m i n g  e l i gi bl e 
for parole.

M ak e r e c o m m e n d a t i o n  for s e n t e n c i n g  
in the p r e s e n t e n c e  report.
File p e t i t i o n s  to have t h e  judge 
c on si de r p r o b a t i o n  r e v o c a t i o n s  or 
r e qu es t t h e  D.A. file su ch  p e t i­
tions, d e p e n d i n g  u p o n  th e j udicial 
district.
G rant good t i m e  c r e d i t s  a m o u n t i n g  
to 25% of an o f f e n d e r ' s  sen te nc e 
for good i n s t i t u t i o n a l  adjus tm en t . 
Take away p a r t  or all go od  time 
for one or m o r e  i n f r a c t i o n s  of jail 
rules, r e q u i r i n g  p r i so ne r to serve 
up to 25% m o r e  time.
M a k e  r e c o m m e n d a t i o n s  o n  P a r o l e  B o a r d  
r e l e a s e  d e c i s i o n s .
F i l e  P e t i t i o n s  t o  r e v o k e  p a r o l e  
w i t h  P a r o l e  B o a r d  a n d  m a k e  r e c o m­
m e n d a t i o n s  t o  B o a r d .
Grant v a r i o u s  k i nd s of f u r l o u g h s  to 
almost any s e n t e n c e d  o f f e n d e r  
serving a jail sentence.

C o n s i d e r  o f f e n d e r s  for p a r o l e  
once they h a v e  s e r v e d  o n e - t h i r d  
of their sente nc es , and m a k e  a 
d e c i s i o n  to p a r o l e  or not p a ro l e 
the o f f e n d e r  b e f o r e  he is r e­
leased f r o m  jail af te r s e rv in g 
66%-75% of h i s  s e n t e n c e  w i t h  
good time (the B o a r d  has cont ro l 
o ve r 33%-42% of the o f f e n d e r ' s  
s e n t e n c e ) . Th is  a s s u m e s  the 
judge has n ot m a d e  the o f f e n d e r  
ineligible for p a r o l e  or mo re  
than 1/3 o f  his s e n t e n c e  or for all 
of his sentence.
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Set c o n d i t i o n s  of r e l e a s e  o n  all 
those p a r o l e d  and on t h o s e  subj ec t  
to " m a n d a t o r y  re le as e"  or " l eg is­
lative p a r ol e ',  e a s e d  u jjou y u i u e — 
lines set i n  r e g u l a t i o n  a n d  in 
cur re nt  c a s e  law.
Revoke the r e l e a s e  of o f f e n d e r s  
th at  p a r o l e  o f f i c e r s  b r i n g  to the 
Boar d 's  a t t e n t i o n  if the B o a r d  
d e t e r m i n e s  t h e  o f f e n d e r  c a n n o t  
f o l lo w the laws.
C h an ge  a p a r o l e e ' s  c o n d i t i o n s  of 
p a ro le  w h e n  good c au se  j us ti fi es  
i t .
C a r r y  out e x e c u t i v e  c l e m e n c y  i n­
ve s t i g a t i o n s  and m a k e  r e c o m m e n d a­
tions to t h e  G o v e r n o r ' s  E x e c u t i v e  
C l e m e n c y  A d v i s o r y  Committee.

D I S C U S S I O N  OF D I SC RE TI ON

As you can see fro m the table s above, t here is a lot of d i s c r e t i o n  
in the system. Let's e x a m i n e  this d i s c r e t i o n  in light of the 
com me nt s m a d e  at the r e c e n t  House J u d i c i a r y  C o m m i t t e e ,  u n d e r s t a n d i n g  
that o n ly  a fe w areas I m e n t i o n e d  earlier in m y  letter w i l l  be d i s­
cuss e d  her e but that the c o m m i t t e e  m e m be rs  s h o u l d  be aware g e n e r a l l y  
of the m a g n i t u d e  of d i s c r e t i o n  ava il a bl e to v a r i o u s  segments.

St at em e n t s  m a d e  at the h e a r i n g  implied that p r e s u m p t i v e  s e n t e n c i n g  
has taken m o s t  or all d i s c r e t i o n  o ut of s e n t e n c i n g  and that it wil l 
get rid of d i s p a r i t y  in sentencing. The new c r i m i n a l  code did 
c l a s s i f y  mo s t c ri me s into c a t e g o r i e s  and set m a x i m u m  leng th s of jail 
terms but did not do a w a y  w i t h  discretion. I t  in fact shar pl y  i n­
crea s e d  the i n f l ue nc e of the pr os ec u t o r  w h x l e  l i m i t i n g  s o m ew ha t the 
p ow er  of the judiciary. E x c e p t  in a small p e r c e n t a g e  of cases, the 
new s e n t e n c i n g  law do es  not m a n d a t e  specific o r  m a n d a t o r y  sentences. 
But the p r o s e c u t o r  is the p e r s o n  that f r e q u e n t l y  ho ld s the key to 
w h e t h e r  m o s t  of t hese p r e s u m p t i v e  or m a n d a t o r y  sen te nc e s w i l l  a p pl y 
to a g iven case. (Examples are d i f f i c u l t  to f o l l o w  w i t h o u t  h av in g 
the c h a r t  of the p r e s u m p t i v e  se nt ences handy to re fe r to, and I or 
my staff w ou l d be m o r e  than ha pp y to give y o u  some a dd it i o n a l  
exa mp le s b e f o r e  the e n t i r e  C o m m i t t e e  w i t h  t he aid of the chart.)

Example: Mr. S mi t h has been a rr e s t e d  on an a s s a u l t  charge. He had
a pr i or  f elony c o n v i c t i o n  five y ea rs  ago w h i c h  you w o u l d  a ss um e w o u l d  
a u t o m a t i c a l l y  mak e S m i t h  subj ec t to p r e s u m p t i v e  sentencing. N o t  so. 
If the p r o s e c u t o r  does not .charge the prior f e l o n y  and p r o v e  it in 
court, S m i t h  is c o n s i d e r e d  a "first felony of fe nd e r" .

M a r c h  4, 1981

(b)

(c)

(d)

(e)
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T he facts of his case ind ic at e he could be c h a r g e d  as e i t h e r  a first 
d e g r e e  assa ul t or a se cond d e g r e e  assault. A s s u m i n g  the  p ro se c u t o r  
c h a r g e d  the p r i o r  felony, he knows Smith w o u l d  have a p r e s u m p t i v e  
t e r m  of 10 y e a r s  if c h a r g e d  as first degree a s s a u l t  and if any mi t-  
t i g a t i n g  and a g g r a v a t i n g  factors were charged, the ju d ge  co ul d  
s e n t en ce  S mi th  to 5-20 years. Smith w ould hav e to be s e n t e n c e d  to 
t he p r e s u m p t i v e  se nt e n c e  of 10 years only if t h e  p r o s e c u t i n g  and 
d e f e n s e  a t t o r n e y s  did not  c ha rg e any m i t i g a t i n g  or a g g r a v a t i n g  factors 
to the court (both tell us it wil l be unusual not to c h a r g e  at least 
some m i t i g a t i n g  and a g g r a v a t i n g  f a c t o r s ) . The p r o s e c u t o r  k nows if 
S m i t h  is c h a r g e d  w i t h  a s s a u l t  in the second degree, the pr es u m p t i v e  
t e r m  w o u l d  be 4 years, but co ul d be m i t t i g a t e d  do wn  to 0 y e a r s  or
a g g r a v a t e d  up to 10 years. Thus he can e f f e c t i v e l y  d e c i d e  wh a t
r a ng e the judge w i l l  have a v a i l a b l e  a s e n t e n c i n g  (5 to 20 ye ar s or 
0 to 10 years) by w h a t  S m it h is charged with. Of c o u r s e  if the 
p r o s e c u t o r  d o e s n ' t  charg e the pr i or  felony, the judge d i s c r e t i o n  
is 0-20 years for the a s s a u l t  o ne and 0-10 y e a r s  for th e assa ul t two 
charge. O b v i o u s l y  the p r o s e c u t o r  isn't lac ki n g d i s c r e t i o n  under the 
n e w  code.

We are told j udicial d i s c r e t i o n  is removed or s e v er e ly  limited by 
p r e s u m p t i v e  sentencing. It is limited so mewhat but c e r t a i n l y  not 
r e m o v e d  entirely. For e x a m p l e  two d if fe re nt  judges w i t h  Mr. Smith's 
c a s e  could s e n t e n c e  h i m  to w i d e l y  v a r yi ng  s en te nc es  on the same
c i r c u m s t a n c e s  of the c r im e and background, (asuming an a s s a u l t  II
conviction) as long r.s at least one factor in m i t t i g a t i o n  and one 
f actor in a g g r a v a t i o n  w as proven, by giving d i f f e r e n t  w e i g h t s  to those 
factors. For example, J ud ge  A  could give s t r o n g  w e i g h t  to the m i tt i-  
g a t i n g  factors an d s e n te nc e S m i t h  to no jail time or c e r t a i n l y  less 
t h a n  four years. T h e n  J u d g e  B c o ul d sentence S m i t h  to ten years by 
g i v i n g  p r i m a r y  w e i g h t  to the ag gr a v a t i n g  factor. The p oi nt  is either 
judge c ould s en t e n c e  S m i t h  to 0-10 years, wi th  Judge A  usu al l y 
h a n d i n g  out a s e n t e n c e  of one year to most o f f e n d e r s  w h i l e  Ju d ge  B 
u s u a l l y  se nt en c es  o f f e n d e r s  to six years for simi la r  crime s  and 
b a ck grounds, and still be w i t h i n  the c o n s t r a i n t s  of the pr e su m p t i v e  
s e n t e n c i n g  scheme.

T h e s e  or o th er  e x a m pl es  are not m e an t to i mp u gn  the i n t e g r i t y  of 
e i t h e r  p r o s e c u t o r s  or j udges arou nd  the State of Alaska, but only 
sh ow  th at  even w i t h  p r e s u m p t i v e  sentencing, d i s p a r i t y  in the 
h a n d l i n g  of c a s e s  by the c r i m i n a l  justice s y s t e m  is far from being 
eliminated. O b v i o u s l y  th er e  is a need to d e v e l o p  some specific 
g u i d e l i n e s  a b o u t  w h o  s hould go to jail and w h o  should not, b efore 
w e  c a n  se ri o u s l y  tackle the p r o b l e m  h o w  long s ho ul d o f f e n d e r s  stay 
in jaxl if we d e c i d e  t h e y  should go to jail. (At least the Parole 
B o ar d doe s ha ve  specific:, concrete, w r it te n g u i d e l i n e s  for d e t e r­
mi n i n g  h o w  long o f f e n d e r s  s erve if they a~o sen t to jail but those 
g u i d e l i n e s  d o n ' t  h e l p  w i t h  the mo re  basic d e c i s i o n  of w ho should or 
s h ou ld  not go to jail at all.)
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B e f o r e  plac in g stock on w h a t  a nyone says the n e w  p r e s u m p t i v e  
s en te n c i n g  has had o n  the c r i m i n a l  justice system, I w o u l d  urge 
y o u  to get a hol d of spe ci fi c d a t a  about the i m p a c t  of the code.
M y  guess is y ou w i l l  find n ot m u c h  i n f o r m a t i o n  is y e t  a v a i l a b l e  
u nl es s things hav e c h a n g ed  a lot since the P a r o l e  B o a r d  t r i e d  to get 
some in f or m a t i o n  on the i mp ac t of the s y s t e m  l a t e  la st  summer. The 
be st  i n f o r m a t i o n  we h a v e  n o w  is th at  a p p r o x i m a t e l y  18 o f f e n d e r s  have 
a c t u a l l y  b e en  s e n t e n ce d to p r e s u m p t i v e  terms si nc e J a n u a r y  1, 1980 
o u t  of over 600 s e n t e n c e d  felons in jail now. E v e n  if w e  has s u f­
ficient  data o n  all t hese p r e s u m p t i v e  cases it w o u l d  p r o b a b l y  be 
d i f f i c u l t  to identify an y trends, or p o s i t i v e  or n e g a t i v e  influen c es  
o n  the system. P o s s i b l y  the J u d i c i a r y  C o m m i t t e e  c a n  i n s u r e  that 
c a r e f u l  a t t e n ti on  is gi ren to k e e pi ng  a close w a t c h  o n  t he s y s t e m  
a nd p r o v i d i n g  some i n d ep th  i n f o r m a t i o n  to the p u b l i c  and the L e g i s­
lature so we can assess the im pact of p r e s u m p t i v e  s e n t e n c i n g  do w n 
the line.

L et me c on ce n t r a t e  on some of the m i s c o n c e p t i o n s  t h a t  may have be e n 
a l l u d e d  to about the P ar o le  Board. F i rs t it w a s  i m p l i e d  that there 
is no "certainty" w h e n  an o f f e n d e r  would, if e v e r  be g r an t ed  parole. 
Th at  is not true. The Board has a d o p t e d  r e g u l a t i o n s  (available to 
judges, D.A.'s o ffenders, the public, etc.) t h a t  o u t l i n e s  the 
spe ci fi c time ra nges an o f f e nd er  can expect to s er ve  if the cr im in al  
j u st ic e dec id es  to send h i m  to jail. These r a n g e s  a r e  fairly nar ro w ly  
d r a w n  (16 to 21 m o n t h s  for a c lass B felony w i t h  l ittle or no p rior 
record, etc.; 21 to 28 m o n th s for a m o r e  e x t e n s i v e  p r i o r  record, abuse 
of a l co hol/drugs, etc.). The w o r k  was c o m p l e t e d  on t hese parole 
g u i d e l i n e s  last summer, they we r e given a tr ia l run for six m on th s 
last fall and they w e r e  put into use b e g i n n i n g  J a n u a r y  1, 1981. Any 
o f f e n d e r  can sit do wn  w i t h  his i n s t it ut io na l c o u n s e l o r  wh e n he is 
sentenced, have a score sheet filled out b as ed  u p o n  his case file 
information, a nd he wi ll  k n o w  w i t h  about 85% c e r t a i n t y  w h e n  he is 
going to be released---without ever a p p e a ri ng  b e f o r e  the Board.

The Bo ar d  has been w o r k i n g  on the d e v e l o p m e n t  o f  t h e s e  gu id el i ne s 
since 1978. D u r i n g  the time the Board was w o r k i n g  o n  the g u i d e­
lines, the m e m b e r s  also felt it w o u l d  be to e v e r y o n e ' s  b e n e f i t  to 
b egin seeing o f f e n d e r s  (who did not have real lo ng  sentences) w i t h i n  
the first six m o n t h s  of their sentences. T h e r e  w o u l d  be ma ny  good 
r e a s o n s  for this c h a n g e  in policy. The Beard c u r r e n t l y  sees 
o f f e n d e r s  wh en  they a re w i th i n t hree m o n t h s  of b e i n g  e l i g i b l e  for 
p a r o l e  release. Soma of the g oa l s of this p o l i c y  c h a n g e  would.be:

(a) Set p r e s u m p t i v e  r e l e a s e  dates on m o s t  o f f e n d e r s
w i t h  s h o r te r s en tences so e v e ry on e w o u l d  k n o w  wh en  
o f f e n d e r s  c ou ld  e xpect to be r e l e a s e d  a n d  the w h ol e 
s y s t e m  could p la n accordingly.
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(b) A l l o w  the B oa r d m e m b e r s  to discuss p r o b l e m  a r e a s / g o a l s  
w i t h  o f f e n d e r s  so the of fe nd er  c o u l d  m a k e  the b e s t  u s e  
of time b ef or e the y are due to be released.

(c) Board w ou ld  r e v i e w  the offe nd e r s h o r t l y  b ef or e his
presunjptive r e le as e date to d i s c u s s  his r e l e a s e  pl an
and c o n d i t i o n s  of p a ro l e w i t h  him a n d  see that he had 
c o n d u c t e d  h i m s e l f  in a reasonable m a n n e r  in the 
institution.

(d) Insure that the o f f e n d e r ' s  release p l a n  p r o v i d e d  h i m
w i t h  s uf fi c i e n t  support to o p t i m i z e  his c h a nc es  of a
successful p a r o l e  adjustment.

W h y  hasn't the B oa rd  i m p l e m e n t e d  this p o l i c y  cha n ge ? Thi s  c ha ng e 
w o u l d  nece ss i ta te  the B o a r d  r e c e i v i n g  spec i fi c i n f o r m a t i o n  in a 
t i m el y mann er  from the D e p a r t m e n t  of Health a n d  Social Se rv ic es  
about all s en tenced o f f e n d e r s  w h o  m ight be e l i g i b l e  for parole.
This in formation was not a v a i l ab l e to the B o a r d  so the P a r o l e  Board 
staff began r e q u e s t i n g  it i nf or m a l l y  through D ep ar t m e n t a l  c h a n n e l s  
in 1978. These r e q u e s t s  w e r e  made to both t h e  C o m m i s s i o n e r ' s  o f f i c e  
and the Depa rt me nt ' s o f f i c e  of in formation services. A f t e r  
a p p r o x i m a t e l y  one year had p as se d with no information, I r e q u e s t e d  
the in formation from the C o m m i s s i o n e r  in February, 1979. In the 
s ummer of 1980 the i n f o r m a t i o n  began to tric kl e in and w i t h  c o n­
siderable effort by the B oard staff and the s ta f f of the D i v i s i o n  
of Corrections, we have r e c e n t l y  d e v e l o pe d a fairl y  a c c u r a t e  list of 
offenders. The p r o b l e m  is that the i n s t i t u t i o n a l  p o p u l a t i o n  has 
increased so rapidly since o ur initial r e q u e s t  the Board w o u l d  
p r o b a b l y  need some a d d i t i o n a l  time to see e v e r y  offender, say w i t h  
se ntences of 5 years or less, immediately. (The Board wi ll  not be able 
to even see those tha-i are currently e l igible for p arole b e t w e e n  n o w  
and July 1981 unless su pp le m e n t a l  funding is m a d e  a v a i l a b l e  to the 
Boarc for the up c om i n g  Bo a rd  hearing.) However, the B oa rd  did a d o p t  
this policy of h e a r in g o f f e n d e r s  early in th ei r  se n te nc es  and the 
m e m b e r s  re it e r a t e d  their d e s i r e  to begin the p r o c e s s  as so o n as 
p o s si bl e for e ve ry o ne 's  benefit. So as you c a n  see, the B o a r d  m e m­
bers themse lv es  have be en  w o r k i n g  on e l i m i n a t i n g  the " un ce r t a i n t i e s "  
of p a r o l e  release d a t e s  long b efore the D e p a r t m e n t  of Law  t e s t i f i e d  
b ef or e your co m mi tt ee  last week. Given s u f f i c i e n t  resources, we 
expe c t we can p r o b a b l y  a c h i e v e  our goal with t h e  o f f e n d e r s  with 
shor te r sentences b e fo re  the end of the year.

The Board was c h a s t i s e d  by the D e p a r t m e n t  of L aw for c o n s i d e r i n g  an 
o f f e n d e r ' s  "risk" w h e n  m a k i n g  p a ro l e decisions. The B o ar d does 
c o n s i d e r  the risk factor w h e n  m a k i n g  parole d e c i s i o n s  b e c a u s e  it is 
r e q ui re d to by A l as ka  S t a t u t e  (AS 33.15.080). We h e l ie ve  this law 
c l e a r l y  mandates the B o a r d ' s  c o n s i d e r a t i o n  of ri sk  at the p r e s e n t  
time. However, I should p o i n t  out that most of the "risk factors"
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uti li ze d by the Board in its guide li n es  are w h a t  Mr. St e rn  r e f e r r e d  
to as "what the o f f e n d e r  did" items, such as p r i o r  f e l o n y  convictions, 
p r i o r  m i sd e me an or  c o n v ic t .ons, juvenile p r o b a t i o n  record, j u ve n i l e  
institutional record, ad'.it p r o b a t i o n / p a r o l e  record, a l c o h o l  a b u s e / d r u g  
abuse record, etc. T h e y  are used m o r e  p r e c i s e l y  a nd c o n s i s t e n t l y  in 
p a r ol e hearings. So even if the L e gi sl at ur e w e r e  to c h a n g e  the 
statute listed above, it p r o b a b l y  w o u l d  have little e f f e c t  on the 
g uidelines because m o s t  of the risk factors a r e  r e l a t e d  to "what the 
o ffender did". Of course, the m o s t  im po r ta nt  factor in a ny case 
c o ns id e r e d  by the B o a r d  are the facts of the p r e s e n t  offen s e( s) , or 
"what the o f f e nd er  did" (see our  1979 study f or d o c u m e n t a t i o n ) .

Mr. Stern told you Parol e B oa r d hea ri n gs  are not o p e n  to the public.
He is correct. Th ey  are c lo se d  p u r s u a n t  to A l a s k a  S t a t u t e  44.62.310. 
This means that the doo r to hearings are not o p e n  for a n y o n e  to w a l k  
in. However, he failed to i n f o r m  y o u  the B o a r d  has a l w a y s , to the 
best of m y  knowledge, since I have been a m e m b e r  of the Board, 
a l l ow ed  any r es po n s i b l e  p e r s o n  to sit in on B o a r d  h e a r i n g s  once 
they received a short b r i e f i n g  on how h e a r i n g s  w e r e  conducted, the 
p urpo se  of the i n f o r m a t i o n  and procedures, a n d  that i n f o r m a t i o n  
p r e s e n t e d  at hear in gs  was c o n f i d e n t i a l  by law (AS 33.15.140) and mu s t 
not be c o m mu ni c at ed  to a n y o n e  o u t si de  the hearing. T he P ar ol e  Bo ar d 
has had State legislators, prosecutors, d e f e n s e  attorneys, staff of 
all various State g o v e r n m e n t a l  agencies, n e w p a p e r  r e p o r t e r  , T.V. 
staff, univers i ty  students, anc o r d i na ry  c i t i z e n s  f r o m  the c o m m u n i t y  
sit in on hearings. All h e a r i n g s  are taped a n d  y ou are w e l c o m e  to 
listen to the tapes of any h e a r i n g  if the o f f e n d e r  s i g n s  the 
a p pr op ri a te  waiver. Furthermore, in spite of w h a t  Mr. Stern said, 
attorneys are a l l o we d at any Paro le  Board h e a r i n g  and w e  st ro n g l y  
e nc ou ra ge  their a t t e n d a n c e  at alJL parole r e v o c a t i o n  h e a r i n g s  w h e r e  
t here m ig ht  be a d i s p u t e  of facts. Co me  ov er  and l i s t e n  to our tapes 
or sit in on some h e a r i n g s  if you have any q u es ti on s.

The Depart me n t of Law has sug ge s te d the Paro le  Bo ar d  be e l i m i n a t e d  and 
be repl ac ed  w i t h  m o r e  f u r l o ug h s and m o r e  good time. I k n o w  that 
almost all s en te nc e d p r i s o n e r s  are not p r o h i b i t e d  by l aw from b ei n g 
p l ac ed  on furloughs now - it is the r e g u l a t i o n s  and p r a c t i c e s  of the 
D ivi si on  of C o r r e c t i o n s  that have s e v e r el y l i m i t e d  the use of f u r­
loughs. It m i g h t  be b e n e f i c i a l  to c o n s o l i d a t e  and u p d a t e  t h e s e  laws 
but the low u t i l i z a t i o n  of furloughs ca nnot be b l a m e d  on the L e g i s­
lature. I kno w t hese f u r l o u g h  pol i ci es  are c h a n g i n g  b ut I am not sure 
furloughs would be a p p r o p r i a t e  for the e x t e n d e d  p e r i o d s  of time we 
have off en de r s on parole. All the exp e rt s h a v e  told us that six 
m o nt hs  m a x i m u m  is all the time y ou wa nt  an o f f e n d e r  on mo s t c o m m u ni t y 
b ased programs, e x c e p t  p r o b a t i o n  or p a ro le  s u p e r v i s i o n  in an 
o ff en d e r ' s  own home. I w o u l d  st ro n gl y urge y o u  v e r y  c a r e f u l l y  and 
s k ep ti ca l ly  r e v i e w  this as ari a lt e r n a t i v e  to p a r o l e  r e l e a s e  and 
c e r t a i n l y  not do s^ w h e n  all the var io us  k i n d s  of p o t e n t i a l  furloughs 
are just in the "talking stage". I w o u l d  s t r o n g l y  ur ge  y o u  dis cu s s 
this w i t h  Mr. T r i v e t t e  and Mr. Campbell, b o t h  w h o m  h a v e  a lot of 
e x pe ri e n c e  w i t h  h a l f w a y  h o u s e s  and c o m m u n i t y  b a s e d  programs. You 
should also c a r e f u l l y  c o n s i d e r  w h e t h e r  or not  this m i g h t  i nt ro du ce  
m o r e  d i s p a r i t y  in the h a n d l i n g  of offenders. Inst ea d of the Parol e
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B o a r d  r e l e a s i n g  o f f e n d e r s  s u b j e c t  to  the s p e c i f i c  g u i d e l i n e s  a d o p t e d ,  
y o u  w o u l d  ha v e  n i n e  c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  s u p e r i n t e n d e n t s  in 
A l a s k a  a n d  a n o t h e r  2 5 - 3 0  c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  w a r d e n s  in  
c o n t r a c t  f a c i l i t i e s  m a k i n g  f u r l o u g h  d e c i s i o n s  b a s e d  u p o n  f e w  s t a n d­
ards. D i s p a r i t y  i n  the h a n d l i n g  o f  o f f e n d e r s  is a l m o s t  c e r t a i n  t o  
b e  i n c r e a s e d  w i t h  t h e  l a r g e  n u m b e r  o f  p e r s o n s  i n v o l v e d  in t h e  
p r o c e s s  a n d  i n s t i t u t i o n  c o n c e r n s  w i l l  p r e v a i l  a s  a n  o v e r i d i n g  f a c t o r  
i n  m a n y  cases. A g a i n ,  this is n o  r e f l e c t i o n  o n  t h e  s t a f f  o f  
C o r r e c t i o n s  - j u s t  a b y p r o d u c t  o f  s p r e a d i n g  d e c i s i o n  m a k i n g  o u t  t o 
156 p e r s o n s  w i t h  a l l  t h e i r  i n d i v i d u a l  p e r s o n a l i t i e s .

G o o d  t i m e  i n  A l a s k a  has b e e n  a "can o f  w o r m s "  for a d e c a d e .  I w o u l d  
r e s p e c t f u l l y  d e f e r  to Mr. T r i v e t t e  o n  t h i s  s u b j e c t  w h o  is v e r y  k n o w ­
l e d g e a b l e  o n  t h i s  topic. F r o m  m y  l i m i t e d  k n o w l e d g e  o n  the s u b j e c t ,
I w o u l d  s t r o n g l y  u r g e  y o u  n o t  c o n s i d e r  c h a n g i n g  t h e  g o o d  t i m e  l a w s  
w i t h o u t  Mr. T r i v e t t e  e x p l a i n i n g  s o m e  o f  t h e  n u m e r o u s  p r o b l e m s  w i t h  
g o o d  t i m e  p r e v i o u s l y  a n d  c u r r e n t l y  p r o v i d i n g  y o u  w i t h  s o m e  b a c k g r o u n d  
o n  t h e  p u r p o s e s  o f  g o o d  time.

L e t  m e  t a k e  a m o m e n t  o f  y o u r  t i m e  to t e l l  y o u  s o m e t h i n g  o f  Mr.
T r i v e t t e ' s  b a c k g r o u n d ,  e x p e r i e n c e  a n d  s t a n d i n g  i n  t h e  c r i m i n a l  j u s t i c e  
c o m m u n i t y  in A l a s k a  and a r o u n d  the c o u n t r y .  lie is c o n s i d e r e d  k n o w­
l e d g e a b l e  and a n  e x p e r t  in  m a n y  o f  t h e  s p e c i a l i z e d  a r e a s  o f  c o r r e c­
t i o n s  w ork, s u c h  as c l a s s i f i c a t i o n  c o m m i t t e e s ,  g o o d  time, p a r o l e  laws, 
r e p o r t - w r i t i n g ,  s y s t e m s  o p e r a t i o n s ,  p a r o l e  g u i d e l i n e s  a n d  o t h e r  
" r i s k  a s s e s s m e n t  s c a l e s " ,  c o m m u n i t y - b a s e d  c o r r e c t i o n s ,  etc. lie is 
f r e q u e n t l y  c a l l e d  u p o n  b y  v a r i o u s  c o r r e c t i o n s  p e r s o n n e l ,  a t t o r n e y s ,  
j u d g e s  a n d  o t h e r  c r i m i n a l  j u s t i c e  e m p l o y e e s  t o  s e r v e  i n  a p r o b l e m  
s o l v i n g  c a p a c i t y .  He h a s  b e e n  a l e a d e r  in s o m e  n a t i o n a l  c o r r e c t i o n s  
g r o u p s  a n d  is c u r r e n t l y  in t h e  C o m m i s s i o n  o n  A c c r e d i t a t i o n  for
C o r r e c t i o n s  "pool" t o  s e r v e  o n  c o m m i t t e e s  to r e v i e w  p a r o l e  b o a r d s
for p o s s i b l e  a c c r e d i t a t i o n  b a s e d  u p o n  s t r i c t  n a t i o n a l  s t a n d a r d s .  He 
h a s  b e e n  a v e r y  a c t i v e  p a r t i c i p a n t  a n d  s o m e t i m e s  c h a i r m a n  o f  v a r i o u s  
groups w o r k i n g  o n  i m p r o v i n g  t h e  c r i m i n a l  j u s t i c e  s y s t e m  in A l a s k a .  lie 
h a s  c o n d u c t e d  t r a i n i n g  s e s s o n s ,  s e m i n a r s  a n d  p r e s e n t e d  p a p e r s  a t  
v a r i o u s  s t a t e  a n d  n a t i o n a l  c o r r e c t i o n a l  m e e t i n g s .  B e c a u s e  o f  t h e  
d e e p  r e s p e c t  he h a s  g a i n e d  f r o m  t h e  w i d e  s p e c t r u m  o f  c r i m i n a l  j u s t i c e  
e m p l o y e e s ,  I w o u l d  h o p e  y o u  w o u l d  c a r e f u l l y  q u e s t i o n  h i m  a b o u t  a n y  
p r o p o s e d  c h a n g e s  y o u  e x p e c t  t o  m a k e  in the s y s t e m  a n d  s p e c i f i c a l l y  
a b o u t  the s t a t e m e n t s  m a d e  b y  the D e p a r t m e n t  o f  Law. Y o u  w i l l  g e t  
n o t h i n g  b u t  " s t r a i g h t  t a l k "  f r o m  him.

A l t h o u g h  I h a v e  b e a n  s u p p o r t i v e  in t h e  p a s t  o f  t h e  c o n c e p t  o f  t h e  
a b o l i t i o n  o f  p a r o l e  and r e p l a c i n g  it w i t h  " p r e s u m p t i v e " ,  " f l a t - t i m e " ,  
o r  " d e t e r m i n a t e "  s e n t e n c i n g ,  I h a v e  b e c o m e  m o r e  s k e p t i c a l  e a c h  y e a r  
a b o u t  the a b i l i t y  o f  a s y s t e m  to r e a l l y  d e a l  m o r e  c o n s i s t e n t l y ,  
m o r e  e q u i t a b l y  and m o r e  f a i r l y  d e a l  w i t h  o f f e n d e r s  w i t h o u t  a p a r o l e  
b o a r d .  I a m  beginning to b e l i e v e  that a s m a l l  c o l l e g i a l  b o dy, 
o p e r a t i n g  u n d e r  s p e c i f i c  g u i d e l i n e s ,  h e a r i n g  a l l  c a s e s  a r o u n d  t h e  
state, u s i n g  t h e  s a m e  i n t e r p r e t a t i o n  of t h e  g u i d e l i n e s ,  w i l l  be a l m o s t  
i m p o s s i b l e  to i m p r o v e  u p o n  if g i v e n  t h e  t o o l s  t o  d o  the job.
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L e t  m e  s u g g e s t  y o u  c a r e f u l l y  c o n s i d e r  P r o f e s s o r  V o n  H i r s c h ' s  study, 
" A b o l i s h  P a r o l e " .  T h e  A l a s k a  P a r o l e  B o a r d  h a s  n e v e r  b e e n  g i v e n  
■*-hose t o o l s  n o r  t h e  s u p p o r t  it n e e d s  to p r o p e r l y  c a r r y  o u t  i t s  r e s p o n­
s i b i l i t i e s  - w h y  d o n ' t  y o u  g i v e  u s  a c h a n c e  f o r  a c o u p l e  o f  y e a r s  
w i t h  t h i s  s u p p o r t  a n d  s e e  w h a t  m a t e r i a l i z e s .  I d o n ' t  t h i n k  y o u  w i l l  
b e  d i s a p p o i n t e d .  A f t e r  all, w e  a r e  r e l a t i v e l y  c h e a p  1!

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  to c o n s i d e r  t h e  c o n t e n t s  o f  t h i s  
l e t t e r .

P.S. W h y  s h o u l d  t h e  B o a r d  be g i v e n  t h e  o p p o r t u n i t y  to  " p r o v e "  
i t s e l f  o v e r  t h e  n e x t  f e w  y e a r s ?  R e c e n t  P a r o l e  B o a r d  r e s e a r c h  i n d i c a t e s  
t h e  B o a r d  is d o i n g  a n  o u t s t a n d i n g  j o b  of f a i r l y  a n d  e q u i t a b l y  d e a l i n g  
w i t h  t h o s e  o f f e n d e r s  t h a t  a p p l y  for p a r o l e ,  e v e n  t h o u g h  t h o s e  a p p l i­
c a n t s  c o m e  f r o m  v a r i o u s  r a c i a l  b a c k g r o u n d s .  T h e  f a c t  t h a t  3 / 5 t h s  o f  
t h e  B o a r d  m e m b e r s  c o m e  f r o m  m i n o r i t y  or  " p r o t e c t e d  c l a s s e s "  
p r o b a b l y  is a f a c t o r  - t h e  B o a r d  is o n e  of t h e  f e w  s e g m e n t s  of  t h e  
c r i m i n a l  j u s t i c e  s y s t e m  t h a t  h a s  m u c h  m i n o r i t y  r e p r e s e n t a t i o n  a n d  
c e r t a i n l y  f e w  if a n y  h a v e  t h i s  h i g h  p e r c e n t a g e  o f  m i n o r i t y  r e p r e s e n­

ta t i o n .

A g a i n ,  I w o u l d  d e f e r  to Mr. T r i v e t t e ' s  e x p e r t i s e  in e x p l a i n i n g  w h y  I 
fe e l  t h e  B o a r d  h a s  d o n e  s u c h  an  e x c e p t i o n a l  j o b  i n  f a i r l y  a n d  
e q u i t a b l y  d e a l i n g  w i t h  t h o s e  o f f e n d e r s  s e n t e n c e d  to jail, e v e n  b e f o r e  
w e  h a d  o u r  p a r o l e  g u i d e l i n e s  t o  r e p l y  upon. O n c e  y o u  h a v e  s e e n  t h e  
s u o p o r t i v e  d o c u m e n t a t i o n ,  I t h i n k  y o u  w i l l  be  p l e a s a n t l y  s u r p r i s e d  
w h a t  a s e g m e n t  o f  t h e  s y s t e m  c a n  d o  w i t h  v e r y  l i t t l e  m o n e y .

S i n c e r e l y  y o u r s

W i l l i a m  B. L y o n s  
C h a i r m a n
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M u r d e r  or k i d n a p p i n g  - $ 7 5 , 0 0 0
A, B, o r  C F e l o n y  - $ 5 0 , 0 0 0
A  m i s d e m e a n o r  - $ 5 , 0 0 0
B m i s d e m e a n o r  - $ 1 , 0 0 0
V i o l a t i o n  - $ 300

M A X I M U M  F I N E S  - O R G A N I Z A T I O N S

A l l  o f f e n s e s  - $ 1 0 0 , 0 0 0  or 
3 X p e c u n i a r y  g a i n  
- w h i c h e v e r  is g r e a t e r

M A X I M U M  T E R M S  OF I M P R I S O N M E N T  
F O R  M I S D E M E A N O R S  _____________

N u m b e r  in b r a c k e t  is p r e s u m p t i v e  s e n t e n c e .  A  m i s d e m e a n o r  - 1 y e a r

N u m b e r  t'* l e f t  is l o w e s t  m i t i g a t e d
s e n t e n c e .  N u m b e r  to r i g h t  is h i g h e s t  B  m i s d e m e a n o r  - 90 d a y s

a g g r a v a t e d  s e n t e n c e .

S i x  y e a r  p r e s u m p t i v e  t e r m  a p p l i e s  i f  f i r s t  
A  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  m a n s l a u g h t e r ,  
a n d  d e f e n d a n t  u s e d  o r  p o s s e s s e d  a f i r e a r m  
d u r i n g  the o f f e n s e  o r  c a u s e d  s e r i o u s  p h y s i c a l  
i n j u r y .
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P A R O L E  B O A R D  O U T L I N E

1. T h e  P a r o l e  B o a r d  is e x t r e m e l y  i n e x p e n s i v e  to o p e r a t e  in
r e l a t i o n s h i p  t o  o t h e r  s e c t o r s  of t h e  A l a s k a  c r i m i n a l  
J u s t i c e  system. T h e  o v e r a l l  c o s t s  of t h e  o p e r a t i o n  of  
t h e  B o a r d  just e x c e e d s  $ 2 2 5 , 0 0 0  f o r  t h e  u p c o m i n g  f i s c a l  
y e a r .  M o s t  of t h e  m o n e y  s p e n t  g o e s  f o r  s a l a r i e s  of 
staff, so m e  c o m p e n s a t i o n  for B o a r d  m e m b e r s ,  a n d  t r a v e l  
f u n d s  to a l l o w  t h e  m e m b e r s  t o  h o l d  h e a r i n g s  t h r o u g h o u t  
t h e  s t a t e  and i n  c o n t r a c t  f a c i l i t i e s  h o u s i n g  A l a s k a n  
i n m a t e s .  A l t h o u g h  w e  d o  n o t  h a v e  t h e  a c t u a l  c o s t  of  
o p e r a t i n g  the c o u r t  s y s t e m  o r  o t h e r  s e g m e n t s  o f  t h e  
c r i m i n a l  j u s t i c e  s y s t e m  in A l a s k a ,  t h e y  c e r t a i n l y  
e x c e e d  the c o s t  of o p e r a t i o n  of t h e  B o a r d  by  far.

2. T h e  P a r o l e  B o a r d  h a s  v e r y  s p e c i f i c  w r i t c e n  g u i d e l i n e s
f o r  m a k i n g  its d e c i s i o n s ,  w h i c h  m a k e  it a v a i l a b l e  for
v e r y  c l o s e  p u b l i c  s c r u t i n y .  A n y  t i m e  a p r i s o n e r  is n o t  
g r a n t e d  parole, h e  is s e n t  an i n d i v i d u a l  l e t t e r  a d v i s i n g  
h i m  of t h e  r e a s o n s  for t h e  d e c i s i o n .  W h e n e v e r  a p a r o l e e  
h a s  h i s  paro?.e r e v o k e d ,  he r e c e i v e s  a n  i n d i v i d u a l i z e d  
l e t t e r  e x p l a i n i n g  t h e  s p e c i f i c  r e a s o n s  w h y  he h a s  b e e n  
r e t u r n e d  to c u s t o d y .  A n y  t i m e  t h e  B o a r d  d e v i a t e s  f r o m  
t h e i r  w r i t t e n  g u i d e l i n e s  in a n y  g i v e n  c a s e ,  t h e y  m u s t  
d o ^  nent the s p e c i f i c  r e a s o n s  in t h e  f i l e  w h y  s u c h  a 
d e c i s i o n  w a s  m a d e .  T h e s e  l e t t e r s  a r e  a v a i l a b l e  for 
p u b l i c  s c r u n i t y .  (Refer to a r t i c l e s  o n  g u i d e l i n e s  f o r  
m o r e  s p e c i f i c  e x a m p l e s ) .

3. T h e  n e w  p a r o l e  g u i d e l i n e s  r e s e a r c h  h a s  a l l o w e d  t h e
B o a r d  to d e v e l o p  v e r y  c o n c r e t e  g u i d e l i n e s  w i t h  n u m e r i c a l  
w e i g h t s  g i v e n  t o  s t a t i s t i c a l l y  v a i l d  f a c t o r s  thcit 
a l l o w s  the B o a r d  to c l o s e l y  c o m p a r e  s i m i l a r  c a s e s  a n d  
w i l l  r e s u l t  in e q u a l  t r e a t m e n t  of  s i m i l a r l y - s i t u a t e d  

i n m a t e s .

4. T h e  B o a r d  m e m b e r s  a r e  r e p r e s e n t a t i v e  o f  t h e  m a j o r
e t h n i c  and m i n o r i t y  g r o u p s  o f  the state. The B o a r d  h a s  
h a d  A l a s k a n  n a t i v e s  a n d  b l a c k  m e m b e r s h i p  s i n c e  1971, 
a n d  a w o m e n  o n  t h e  B o a r d  s i n c e  e a r l y  1976. E a c h  o f  
t h e s e  m e m b e r s  h a v e  a w i d e  v a r i e t y  of e x p e r i e n c e  in 
d e a l i n g  w i t h  a n d  r e l a t i n g  to m i n o r i t y  p e r s o n s .  T h e y  
a r e  f a m i l i a r  w i t h  t h e  d i v e r g e  c u l t u r e s  o f  the c i t i z e n s  
o f  t h e  S t a t e  o f  A l a s k a .  No o t h ' r  s e g m e n t  of t h e  s y s t e m  
h a s  o r  is l i k e l y  t o  h a v e  in t h e  ..ear f u t u r e ,  t h i s  b r o a d  
r e p r e s e n t a t i o n .



In  s p i t e  o f  t h e  p r o b l e m s  w i t h  t h e  d i s p a r i t y  in s e n t e n c i n g  
i n  A l a s k a ,  t h e  i n m a t e s  h a n d l e d  b y  t h e  B o a r d  a r e  t r e a t e d  
v e r y  s i m i l a r l y ,  n o  m a t t e r  w h a t  t h e i r  e t h n i c  b a c k g r o u n d  
is. C u r r e n t  P a r o l e  B o a r d  r e s e a r c h  i n d i c a t e s  t h a t  
w i t h i n  the p a r a m e t e r s  w i t h  t h e  l a w  w h i c h  r e q u i r e s  a l l  
i n m a t e s  to s e r v e  o n e - t h i r d  o f  t h e i r  s e n t e n c e  to w h i c h  
t h e y  a r e  s e n t e n c e d  b e f o r e  b e i n g  e l i g i b l e  for p a r o l e ,  
t h e  P a r o l e  B o a r d  d o e s  t r e a t  i n d i v i d u a l s  s i m i l a r l y  as 
m u c h  as is r e a s o n a b l e .

T h e  B o a r d  m e m b e r s  a r e  n o t  e m p l o y e e s  of t h e  St a t e ,  b u t  
a r e  c i t i z e n s  f r o m  v a r i o u s  commv lities a r o u n d  t h e  s t a t e  
t h a t  r e t a i n  t h e i r  t i e s  t h e r e  a n d  a r e  f a m i l i a r  w i t h  t h e  
w i s h e s  of t h e  c o m m u n i t i e s  f r o m  w h i c h  t h e y  come. T h e y  
a r e  c o n c e r n e d  w i t h  t h e  c o m m u n i t y  f o r e m o s t  r a t h e r  t h a n  
t h e  n e e d s  of a n y  d e p a r t m e n t  of t h e  s t a t e  g o v e r n m e n t ,  
a n d  t h e i r  d e c i s i o n s  r e f l e c t  t h e i r  c o m m u n i t y  and i n d i v i d u a l  
p e r s o n  o r i e n t a t i o n .  T h e  L e g i s l a t u r e  e s t a b l i s h e d  a 
s e p a r a t e  P a r o l e  B o a r d  o f f i c e  in 19 7 2  s p e c i f i c a l l y  f o r  
t h e  p u r p o s e  o f  a l l o w i n g  t h e  B o a r d  m e m b e r s  to n o t  b e  
c o n t r o l l e d  o r  t o o  h e a v i l y  i n f l u e n c e d  b y  the o t h e r  f u l l  
t i m e  e m p l o y e e s  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  T h i s  
a p p e a r s  to b e  v/orking v e r y  e f f e c t i v e l y .

T h e  B o a r d  m e m b e r s  m a k e  c o n s i s t e n t  d e c i s i o n s  s t a t e w i d e .  
A l t h o u g h  t h e r e  is k n o w n  to  be w i d e  d i s p a r i t y  in s e n t e n c i n g  
b e t w e e n  d i f f e r e n t  a r e a s  o f  t h e  state, t h i s  s m a l l  g r o u p  
o f  P a r o l e  B o a r d  m e m b e r s  m a i n t a i n s  c o n s i s t e n c y  in  its 
d e c i s i o n - m a k i n g  t h r o u g h o u t  t h e  S t a t e  of A l a s k a .  Mo  
m a t t e r  h o w  c l o s e l y  r e g u l a t i o n s  a n d  g u i d e l i n e s  a r e  
w r i t t e n ,  s u c h  c o n s i s t e n c y  is u n l i k e l y  to o c c u r  t h r o u g h o u t  
t h e  s t a t e  w i t h  t h e  n u m b e r  of judges, d i s t r i c t  a t t o r n e y s ,  
a n d  d e f e n s e  a t t o r n e y s  i n v o l v e d  in t h e  o t h e r  s e g m e n t s  of 
t h e  c r i m i n a l  j u s t i c e  system.

S o c i a l  s c i e n c e  r e s e a r c h  h a s  s h o w n  t h a t  g r o u p  d e c i s i o n s  
in m a k i n g  p a r o l e  a n d  r e l a t e d  k i n d s  of d e c i s i o n s  p r o d u c e  
m o r e  c o n s i s t e n t  a n d  e q u i t a b l e  t h a n  t h o s e  m a d e  b y  i n d i v i d u a l s .

T h e  S t a t e  c o n s t i t u t e o  r e q u i r e s  a p a r o l e  s y s t e m .
A l t h o u g h  the p a r o l e  i . a c t i o n  c o u l d  be h a n d l e d  b y  the 
c o u r t s  or a n o t h e r  a< e n c y  of t h e  State, or by other- 
s t a t e  e m p l o y e e s ,  nr  s o m e  o t h e r  group, t h e  c u r r e n t  m a k e­
u p  of  t h e  B o a r d  is t h e  m o s t  c o s t  e f f e c t i v e  w h i l e  o f f e r i n g  
fair, c o n s i s t e n t  a n d  r e v i e w a b l e  d e c i s i o n s .  U n l e s s  a n d  
u n t i l  the c i t i z e n s  o f  the s t a t e  w i s h  to a m e n d  t h e  s t a t e  
c o n s t i t u t i o n ,  o r  a m o r e  c o s t  e f f e c t i v e  a n d  e q u i t a b l e  
s y s t e m  c a n  be s h o w n  to  be a v a i l a b l e ,  t h e  c u r r e n t  p r o c e d u r e  

s h o u l d  be m a i n t a i n e d .



10. In t h e  raid t o  l a t e  7 0 's, m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s ,  
c o l l e g e  p r o f e s s o r s ,  a t t o r n e y s ,  a n d  o t h e r s ,  w e r e  r e c o m m e n d i n g  
t h e  a b o l i t i o n  of p a r o l e  t h r o u g h o u t  t h e  c o u n t r y .  A
g r e a t  m a j o r i t y  of t h o s e  m a k i n g  t h a t  r e c o m m e n d a t i o n  h a v e  
s i n c e  c h a n g e d  d i r e c t i o n  and m a n y  a r e  n o w  s u p p o r t i v e  of 
t h e  p a r o l e  p r o c e s s .  T h e  c o n c e p t  o f  a " c o m m u n i t y  r e l e a s e  
b o a r d "  s e p a r a t e  f r o n  t h e  c o u r t s  to d e t e r m i n e  t h e  l e n g t h  
o f  p r i s o n  t e r m s  w a s  s u p p o r t i v e  b y  the A m e r i c a n  B a r  
A s s o c i a t i o n  in a p o s i t i o n  p a p e r  in t h e  f a l l  of 1977.
T h i s  w a s  a r e v e r s a l  of the A s s o c i a t i o n’s p r e v i o u s  r e c o m m e n d a t i o n  
t h a t  p a r o l e  b e  a b o l i s h e d .

11. A  " c o m m u n i t y  r e l e a s e  b o a r d "  c o n c e p t  is n o w  b e i n g  s u p p o r t e d  
b y  m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s  t h a t  h a d  p r e v i o u s l y  
s u p p o r t e d  t h e  c o n c e p t s  o f  " d e r t e r m i n a t e " , ' f l a t - t i m e " ,
o r  " p r e s u m p t i v e "  s e n t e n c i n g  s c h e m e s  w h e r e  the p r i s o n  
t e r m s  w e r e  s e t  in s t a t u t e  w i t h  l i t t l e  j u d i c i a l  d i s c r e t i o n  
a n d  n o  p a r o l e  d i s c r e t i o n .

12. S o m e  p e r s o n s  w o u l d  a r g u e  t h a t  all r e l e v a n t  f a c t o r s  a r e  
k n o w n  a t  t h e  t i m e  of s e n t e n c i n g  a n d  t h e r e f o r e  t h e r e  is 
no  n e e d  for a n y  o t h e r  d e t e r m i n a t i o n  a b o u t  a r e l e a s e
d a t e  l a t e r  o n  a f t e r  t h e  d a t e  of s e n t e n c i n g .  T h e  p r o p o n e n t s  
o f  t h i s  k i n d  of s y s t e m  and t h e  " n o t h i n g  w o r k s "  id e a  
h a v e  lo s t  m o s t  of t h e i r  s u p p o r t  in r e c e n t  y e a r s .

(a) R e s e a r c h  in o t h e r  j u r i s d i c t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
b e h a v i o r  d o e s  h a v e  a s i g n i f i c a n t  r e l a t i o n s h i p  to
the s u c c e s s  or  f a i l u r e  of p a r o l e e s  a n d  t h e r e f o r e  
s h o u l d  b e  c o n s i d e r e d  a t  a p a r o l e  r e l e a s e  h e a r i n g  
s o m e  t i m e  a f t e r  s e n t e n c i n g .

(b) R e s e a r c h  in o t h e r  j u r i s d i c a t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
p r o g r a m m i n g  a n d  p r o g r a m m i n g  after r e l e a s e  h a v e  a 
s i g n i f i c a n t  r e l a t i o n s h i p  to t h e  s u c c e s s  o r  f a i l u r e
of  p a r o l e e s  a n d  t h e r e f o r e  s h o u l d  b"i c o n s i d e r e d  at 
p a r o l e  r e l e a s e  h e a r i n g s .  (One s u c h  p r o g r a m  t h a t  
e n c h a n c e s  the c h a n g e  o f  siv.oass is T . A . S . C . ) .

(c) R e s e a r c h  in A l a s k a  s h o w s  th a t  c e r t a i n  a s p e c t s  of 
a n  i n m a t e ' s  r e l e a s e  p l a n  d o  h a v e  a s i g n i f i c a n t  
r e l a t i o n s h i p  to t h e  s u c c e s s  or f a i l u r e  of the 
p a r o l e e  a n d  t h e r e f o r e  s h o u l d  be c o n s i d e r e d  at the 
p a r o l e  r e l e a s e  h e a r i n g  s o m e  t i m e  a f t e r  s e n t e n c i n g .

A l t h o u g h  w e  c e r t a i n l y  d o  n o t  h a v e  all of the r e s e a r c h  
n e c e s s a r y  to p r o v e  a l l  r e l a t i o n s h i p s  t h a t  e x i s t ,  it is 
v e r y  c l e a r  t h a t  r e l a t i o n s h i p s  d o  e x i s t  t h a t  a r e  r e l e v a n t  
a f t e r  a p e r s o n  is s e n t e n c e d  a n d  i n c a r c e r a t e d  a n d  a r e  
a p p r o p r i a t e  t o  c o n s i d e r  at a h e a r i n g  b y  a p a r o l e  b o a r d  
o r  s i m i l a r  body.

m



'
- •• V ' ;. ' • -

P A R O L E  B O A R D  R E S E A R C H  F I N D I N G S

1. 70% o f  t h e  " m a n d a t o r y  r e l e a s e e s "  h a d  s e r v e d  t w o  y e a r s  
o r  l e s s  in ja i l  w h e n  r e l e a s e d  o n  m a n d a t o r y  r e l e a s e  
s u p e r v i s i o n .  O n l y  1% o f  t h e  m a n d a t o r y  r e l e a s e e s  h a d  
s e n t e n c e s  e x c e e d i n g  f i v e  years.

It is a p p a r e n t  t h a t  the P a r o l e  B o a r d  f r e q u e n t l y  d o e s  
n o t  p a r o l e  p e o p l e  w i t h  r e l a t i v e l y  s h o r t  s e n t e n c e s  (two 
y e a r s  o f  l e s s ) , b u t  d o e s  p a r o l e  m o s t  i n m a t e s  w i t h  
l o n g e r  s e n t e n c e s .

A  c a s u a l  c h e c k  o f  f i l e s  s e v e r a l  y e a r s  s h o w e d  t h a t  o n l y  
o n e  i n m a t e  o u t  of 13 w i t h  s i x  m o n t h  s e n t e n c e s  t h a t  
a p p l i e d  for p a r o l e  w a s  p a r o l e d  in a g i v e n  y ear. It 
a p p e a r s  t h a t  t h e  B o a r d  is f o l l o w i n g  its s t a t e d  o f  
p u r p o s e  in d e a l i n g  w i t h  i n m a t e s  w i t h  l o n g e r  s e n t e n c e s  
a n d  p a r o l i n g  t h o s e  w i t h  s h o r t  s e n t e n c e s  o n l y  w h e n  
u n u s u a l  c i r c u m s t a n c e s  w a r r a n t .

2. P e r c e n t a g e  o f  I n m a t e s  P a r o l e d  v  M .R . ' d b y  Race.
R a c e  M.R. P a r o l e
W h i t e  35% 65%
B l a c k  21% 79%
N a t i v e  44% 56%
O t h e r  35% 65%

B l a c k s  g e t  p a r o l e d  at the h i g h e s t  r a t e  w i t h  o t h e r s  a n d  
w h i t e s  next. N a t i v e s  g e t  p a r o l e d  a t  the l o w e s t  r a te.
A t  f i r s t  g l a n c e ,  it w o u l d  a p p e a r  t h a t  t h e r e  is a g r e a t  
d i s p a r i t y  in w h o  g e t s  p a r o l e d  and w h o  m a n d a t o r y  r e l e a s e e s  
if y o u  d o  n o t  lo o k  at the f o l l o w i n g  t a b l e s .  A s  it 
t u r n s  out, s o m e  o f  the o t h e r  t a b l e s  g i v e  us  a m u c h  
b e t t e r  p i c t u r e  of the h a b i t s  of  t h e  P a r o l e  B o a r d ,  a n d  
p r o v i d e  us w i t h  the b a c k g r o u n d  on  t h e  d i f f e r i n g  p a r o l e  
ra t e s .

3. M e a n  M o n t h s  S e n t e n c e d  by R a c e  of M . R . ' s  a n d  P a r o l e e s .
R a c e  M.R. P a r o l e
W h i t e  26.6 54.2
B l a c k  34.6 79.2
N a t i v e  30.3 59.6
O t h e r  61 . 5  1 2 7.6

T h i s  t a b l e  g i v e s  us the l e n g t h  of s e n t e n c e  of  p e o p l e  
t h a t  the B o a r d  p a r o l e d  a n d  t h o s e  t h a t  w e r e  r e l e a s e d  on 
m a n d a t o r y  s u p e r v i s i o n  b y  o p e r a t i o n  of l a w  w i t h o u t  
p a r o l e .  T h i s  f i g u r e  t e l l s  us m o r e  a b o u t  t h e  s e n t e n c i n g  
p a t t e r n s  of the c o u r t  s y s t e m  r a t h e r  th a n  t h e  P a r o l e  
B o a r d ' s ,  e x c e p t  t h a t  the B o a r d  d o e s  not p a r o l e  i n m a t e s  
a s  f r e q u e n t l y  w i t h  s h o r t e r  s e n t e n c e s  as t h o s e  w i t h  
l o n g e r  s e n t e n c e s .  T h i s  e s p e c i a l l y  true w i t h  t h e  l o n g e r  
s e n t e n c e s  a s  i n m a t e s  a r e  r e q u i r e d  t o  s e r v e  at l e a s t  
o n e - t h i r d  a n d  s o m e t i m e s  m o r e  of t heir s e n t e n c e  b e f o r e  
b e i n g  e l i g i b l e  to a p p l y  f o r  p a r o l e .

M e a n  M o n t h s  S e r v e d  b y  R a c e  of M . R . ' s  a n d  P a r o l e e s .
R a c e  M . R .  P a r o l e
W h i t e  2 0 . 2  19.4
B l a c k  23.0 25.7
N a t i v e  22.9 21.4
O t h e r  43.C . 24 . 1* •

T h i s  t a b l e  g i v e s  us a g o o d  c o m p a r i s o n  of h o w  m u c h  t i m e  
t h e  P a r o l e  B o a r d  a c t u a l l y  h a s  i n m a t e s  s e r v e  b e f o r e  t h e y  
a r e  r e l e a s e d  f r o m  c u s t o d y  e i t h e r  b y  p a r o l e  o r  m a n d a t o r y  
r e l e a s e s .  P l e a s e  n o t e  t h a t  t h e  p a r o l e  t i m e  o n  w h i t e s  
a n d  n a t i v e s  is o n l y  t w o  m o n t h s  d i f f e r e n t .  T h e  p a r o l e  
t i m e  o n  b l a c k s  a n d  o t h e r s  is s o m e w h a t  h i g h e r ,  b u t  
r e a l i z i n g  t h a t  a m o u n t  o f  t i m e  s e r v e d  b e f o r e  an i n m a t e  
is e l i g i b l e  for p a r o l e  is a f u n c t i o n  of t h e  l e n g t h  of 
s e n t e n c e ,  a n d  t h u s  t h e s e  d i f f e r e n c e s  a r e  s o m e w h a t  
d e p e n d e n t  o n  t h e  l e n g t h  of t h e  i n m a t e ' s  s e n t e n c e .



T h e  t i m e  s e r v e d  f o r  w h i t e s ,  b l a c k s ,  a n d  n a t i v e s  w h o  a r e  
m a n d a t o r y  r e l e a s e e s  a r e  v e r y  cl o s e ,  b e i n g  l e s s  t h a n  
t h r e e  m o n t h s  d i f f e r e n c e .  A l t h o u g h  t h e  " o t h e r "  m a n d a t o r y  
r e l e a s e e s  t i m e  is q u i t e  high, t h e r e  a r e  o n l y  a f e w  
p e o p l e  in t h a t  c a t e g o r y  w h i c h  a r t i f i c i a l l y  i n f l a t e s  t h e  
t i m e  s e r v e d  n u m b e r .

V e r y  i n t e r e s t i n g  a r e  t h e  c l o s e  s i m i l a r i t i e s  b e t w e e n  the 
a m o u n t  o f  t i m e  t h e  B o a r d  r e q u i r e s  a p e r s o n  to s e r v e  b y  
e a c h  r a c e  c a t e g o r y  w h e t h e r  o r  n o t  t h e y  a r e  p a r o l e d  o r  
r e l e a s e d  o n  m a n d a t o r y  s u p e  v i s ion. T h e r e  is l e s s  t h a n  
o n e  m o n t h ' s  d i f f e r e n c e  b e t w e e n  t h e  w h i t e  p a r o l e e s  c:nd 
w h i t e  m a d a t o r y  r e l e a s e e s ,  l e s s  t h a n  t h r e e  m o n t h s  t i m e  
s e r v e d  b e t w e e n  t h e  b l a c k  p a r o l e e s  a n d  b l a c k  m a n d a t o r y  
r e l e a s e e s  a n d  o n e  m o n t h  d i f f e r e n c e  b e t w e e n  t h e  n a t i v e  
p a r o l e e s  a n d  n a t i v e  m a n d a t o r y  r e l e a s e e s .

\

R e m e m b e r i n g  t h a t  " o t h e r s "  h a d  t h e  l o n g e s t  s e n t e n c e s ,  
f o l l o w e d  b y  b l a c k s ,  a n d  t h e n  w h i t e s ,  t h i s  t a b l e  s h o w s  
t h a t  t h e r e  is a v e r y  c l o s e  r e l a t i o n s h i p  to t h e  a m o u n t  
o f  t i m e  s e r v e d  b y  p a r o l e e s  a n d  m a n d a t o r y  r e l e a s e e s  
w i t h i n  e a c h  r a c e  c a t e g o r y .

M e a n  M o n t h s  S e r v e d  a s  P r o p o r t i o n  oE M e a n  S e n t e n c e ,  b y  
Race.
R a c e  M. R .  P a r o l e
W h i t e 76% 36%
B l a c k 66% 32%
N a t i v e 76% 36%
O t h e r 71% 19%

a
I n t e r e s t i n g l y ,  t h e  B o a r d  r e q u i r e d  w h i t e  a n d  n a t i v e  
p a r o l e e s  to s e r v e  a n  i d e n t i c a l  a m o u n t  of t h e i r  s e n t e n c e s  
b e f o r e  b e i n g  r e l e a s e d  on  p a r o l e .  B l a c k s  w e r e  r e q u i r e d  
t o  s e r v e  f o u r  p e r c e n t  l e s s  of t h e i r  s e n t e n c e s  b e f o r e  
b e i n g  p a r o l e d ,  r e c a l l i n g  t h a t  t h e i r  s e n t e n c e s  w e r e  
s o m e w h a t  l o n g e r  t h a n  w h i t e s  o r  n a t i v e s .  " O t h e r s "  w e r e  
r e q u i r e d  o n l y  t o  s e r v e  19% of  t h e i r  s e n t e n c e s ,  b u t  
t h e i r  s e n t e n c e s  w e r e  e x t r e m e l y  l o n g  in c o m p a r i s o n  to 
t h e  o t h e r  g r o u p s ,  a n d  a g a i n  t h e r e  w a s  a v e r y  s m a l l  
s a m p l e  in t h i s  c a t e g o r y  w h i c h  u n d u l y  i n f l u e n c e s  the 
f i g u r e s .  It a p p e a r s  t h e  B o a r d  is t r e a t i n g  a l l  r a c e s  as 
s i m i l a r l y  as is p o s s i b l e  w i t h i n  t h e  c u r r e n t  s t a t u t o r y  s c h e m e

L e t ' s  take a l o o k  a t  t h o s e  r e l e a s e d  o n  m a n d a t o r y  s u p e r v i s i o n  
A g a i n ,  w h i t e s  a n d  n a t i v e  s e r v e d  an i d e n t i c a l  p o r t i o n  of 
t h e i r  s e n t e n c e s  b e f o r e  b e i n g  r e l e a s e d  o n  m a n d a t o r y  
r e l e a s e .  B l a c k s  s e r v e d  a l i t t l e  l e s s  t i m e  t h a n  w h i t e s  
o r  n a t i v e s ,  p r o p o r t i o n a l l y  w h i c h  is p r o b a b l y  a f u n c t i o n  
o f  t h e i r  l o n g e r  s e n t e n c e s  a n d  the B o a r d ' s  a t t e m p t  to  
t r e a t  a l l  p r i s o n e r s  s i m i l a r l y .  " O t h e r s "  r e l e a s e d  on  
m a n d a t o r y  r e l e a s e  s e r v e d  a l i t t l e  m o r e  t i m e  p r o p o r t i o n a l l y  
t h a n  d i d  b l a c k s ,  b u t  l e s s  t h a n  w h i t e s  o r  n a t i v e s .

F o r  a s u m m a r y  of r e l e a s e  c h a r a c t e r i s t i c s  b y  race, 
p l e a s e  r e f e r  to t h e  t a b l e  o n  p a g e  9 of  t h e  S u p p l e m e n t a l  
Repo: t T i m e  S e r v e d  C o m p o n e n t  of t h e  A l a s k a  P a r o l e  
G u i d e l i n e s  S t u d y  ( S e p t e m b e r ,  1980). T h i s  s h e e t  p r o v i d e s  
a q u i c k  o v e r v i e w  of  the r e l e a s e  p a t t e r n s  o f  the P a r o l e  
B o a r d ,  t h e  r e l a t i v e  l e n g t h  o f  s e n t e n c e s  i m p o s e d  b y  the 
c o u r t s  o n  t h o s e  p e r s o n s  s e e n  by t h e  P a r o l e  B o a r d ,  etc.

O n l y  s i x  p e r c e n t  o f  p a r o l e e s  r e l e a s e d  b y  t h e  B o a r d  f r o m  
1 9 7 0 - 1 9 7 9  w e r e  c o n v i c t e d  of a n e w  f e l o n y  a t  a n y  t i m e  . 
w h i l e  o n  p a r o l e .  T h i s  f i g u r e  is l e s s  th a n  h a l f  t h e  
n a t i o n a l  f i g u r e  w i t h  a t w o  y e a r  f o l l o w  up. T h i s  f i g u r e  
a l o n e  d o e s  n o t  n e c e s s a r i l y  m e a n  a n y t h i n g  b y  i t s e l f ,  b u t  
p r o b a b l y  i n d i c a t e s  t h e  B o a r d  is f a i r l y  c a r e f u l  a b o u t  
i t s  r e l e a s e  d e c i s i o n s ,  a n d  a l s o  w o u l d  s u g g e s t  t h a t  
p a r o l e e s  a r e  b e i n g  a d e q u a t e l y  s u p e r v i s e d  b y  p a r o l e  
o f f i c e r s .  W e  k n o w  for c e r t a i n  t h a t  o n l y  a b o u t  t w o  or 
t h r e e  p a r o l e e s  a y e a r  o n  the a v e r a g e  a r e  c o n v i c t e d  of 
n e w  f e l o n i e s ,  so t h e y  a r e  n o t  a s t r o n g  f a c t o r  in t h e  
i n c r e a s e d  c r i m e  r a t e  in A l a s k a .
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S e p t e m b e r  11, 1980

D e a r  C o l l e a g u e s :

T h e  b a s i c  P A R O L E  G U I D E L I N E S  F O R  A L A S K A  r e p o r t  w a s  c o m p l e t e d ,  
p r i n t e d ,  a n d  d i s t r i b u t e d  in D e c e m b e r  1979. It e x p l a i n e d  the 
p r o g r e s s  m a d e  at t h a t  ti m e  o n  d e v e l o p i n g  p a r o l e  g u i d e l i n e s  
in Alas k a .  The r e p o r t  a l s o  o u t l i n e d  t h e  a d d i t i o n a l  r e s e a r c h  
n e c e s s a r y  b e f o r e  t h e  "time s e r ved" p o r t i o n  of the p a r o l e  
g u i d e l i n e s  c o u l d  be e s t a b l i s h e d .

We  are v e r y  p l e a s e d  to a n n o u n c e  the N a t i o n a l  I n s t i t u t e  of 
C o r r e c t i o n s  d i d  a w a r d  the P a r o l e  B o a r d  a s u p p l e m e n t a l  g r a n t  
a l l o w i n g  us to c o m p l e t e  t h e  n e c e s s a r y  r e s e a r c h  for the "time 
se r ved" c o m p o n e n t .  T h e  r e s u l t s  a r e  c o n t a i n e d  in the c o n s u l t­
an t ' s  a t t a c h e d  r e p o r t .  W e  b e l i e v e  y o u  w i l l  fi n d  m u c h  of 
t h i s  d a t a  v e r y  i n t e r e s t i n g  and i n f o r m a t i v e ,  flany of the 
b a s i c  q u e s t i o n s  a b o u t  the r e l e a s e  p a t t e r n s  of the B o a r d  a r e  
a n s w e r e d  in th i s  report.

T h e  B o a r d  m e m b e r s  m e t  w i t h  the c o n s u l t a n t s  on J u n e  27, 1980 
and a d o p t e d  the p a r o l e  g u i d e l i n e s  m a t r i x  as o u t l i n e d  in 
t a b l e  M8 on p a g e  20 of the a t t a c h e d  r e p o r t .  T h e  m e m b e r s  
a l s o  v o t e d  t o  d e l e t e  the r a c e  d a t a  i t e m  f r o m  the r i s k  s core 
a f t e r  r e c e i v i n g  a n  o p i n i o n  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e  a n d  a f t e r  f u r t h e r  d i s c u s s i o n  r e g a r d i n g  t h a t  item.
T h e  r e v i s e d  r i s k  s c o r e  s h e e t  is i n c l u d e d  w i t h  th i s  report.

T h e  B o a r d ' s  s t a f f  is d r a f t i n g  the c o d i n g  m a n u a l  to a c c o m p a n y  
the r i s k  s core s h e e t  and the B o a ^ d  e x p e c t s  to i n i t i a t e  the  
"dry r u ns" so o n  as  r e c o m m e n d e d  o n  p a g e  21 of the r e p o r t .  If 
n o  m a j o r  p r o b l e m s  arise, w e  e x p e c t  to be u s i n g  the g u i d e l i n e s  
for our d e c i s i o n c  by S p r i n g  1981.
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We are h appy to share the r e s u l t s  of our r e s e a r c h  w i t h  you. 
lour c o m m e n t s  are always welcome.

Si n c e r e l y  Yours,

C h a i r m a n  

Attachments:

Si n c e r e l y  Yours,

Samuel H. T r i v e t t e  
E x e c u t i v e  D i r e c t o r

PAROLE G U I D E L I N E S  F O R  
A L A S K A  R E P O R T — S U P P L E M E N T A L  
REPORT

SHT/clr



This re p o r t  w a s  p r e p a r e d  by Bay A r e a  R e s e a r c h  De s i g n  A s s o c i a t e s  

u nder c o n t r a c t  w i t h  the A l a s k a  B o a r d  of Parole. The r e s e a r c h  

was s u p p o r t e d  by s u p p l e m e n t a l  f u n d i n g  f r o m  the N a tional I n s t i­

tute of C o r r e c t i o n s  u n der g r a n t  n u m b e r  A 1 8 . Points of v i e w  or 

op i n i o n s  stated in this d o c u m e n t  are those of the a u t h o r  and do 

not n e c e s s a r i l y  r e p r e s e n t  the o f f i c i a l  p o s i t i o n  or p o l i c i e s  of 

the Na t i o n a l  Insti t u t e  of C o r r e c t i o n s  or the Al a s k a  B o ard of 

P a r o l e .



A L A S K A  P R I S O N  R E L E A S E  

M A T R I X  D E C I S I O N  M A K I N G

M. G. N e i t h e r c u t t  

J u n e  1980

Box 3 8 9 0  S a n  F ra n c is c o ,  California 94119 
(916) 75 6 - 4 0 2 8



T h i s  d o c u m e n t  is a t e c h n i c a l  s u p p l e m e n t  to the m a t e r i a l s  

p r o v i d e d  the A l a s k a  B o a r d  o f  P a r o l e  in  N o v e m b e r  1979 a n d  

p u b l i s h e d  by  t h e m  in D e c e m b e r  1979. T h e  m a j o r  task l e f t  

u n d o n e  in that r e p o r t  w a s  r e c o m m e n d a t i o n  of a r e l e a s e  d e c i s i o n  

m a t r i x  to be t e s t e d  and t h e n  i m p l e m e n t e d  as an i n f o r m a t i o n  

resource.

T h e  s u g g e s t e d  m a t r i x  a p p e a r s  as T a b l e  M8 herein. A l s o  

i n c l u d e d  are a n a l y s e s  of m a n d a t o r y  r e l e a s e e  d a t a  and d e m o n­

s t r a t i o n  r e s p o n s e s  to q u e r i e s  t y p i c a l  o f  t hose r e c e i v e d /  

g e n e r a t e d  by the B o a r d  in its u s u a l  o p e r a t i o n s .

T h i s  r e p o r t  cl o s e s  w i t h  o b s e r v a t i o n s  a b o u t  some p o s s i b l e  

next steps.



A L A S K A  P R I S O N  R E L E A S E

M A T R I X  D E C I S I O N  M A K I N G

M a n d a t o r y  R e l e a s e e s

N e w  c a ses a u g m e n t e d  the s e t  f r o m  w h i c h  d e c i s i o n s  c a n  

be raake in the t i m e  e l a p s i n g  s i n c e  the l a s t  r e p o r t . ^  T h e s e  

took t h r e e  forms: 1) e x i s t i n g  p a r o l e e  c a s e s  w e r e  e d i t e d

to some extent, 2) n e w  p a r o l e  c a s e s  w e r e  added, b o t h  i n  

i n s t a n c e s  of e a r l i e r  o m i s s i o n s  of c a s e s  a n d  p a r o l e s  s i n c e  

m i d - 1 9 7 9 ,  and 3) d a t a  o n  m a n d a t o r y  r e l e a s e e s  e x i t i n g  p r i s o n  

f r o m  1970 - 1979 w e r e  added. T h e s e  l a s t  c a s e s  a r e  not as 

e x t e n s i v e  as the p a r o l e e  files, h o w e v e r ;  w e  h a v e  o n l y  

i d e n t i f i e r s  race, y e a r  of r elease, o f fense, s e n t e n c e ,  ti m e  

served, and r e l e a s e  s t a t u s  for e a c h  of t h o s e  362 files.

Race

2
F o r  this r e p o r t  the m a n d a t o r y  r e l e a s e e s  h a v e  b e e n  c l a s s i­

fied into four e t h n i c  c a t e g o r i e s :  whi t e ,  black, nati v e ,  and

other.

T a b l e  R1

Racial C o m p o s i t i o n  o f  M a n d a t o r y  R e l e a s e e s

Race
£ %

W h i t e 202 56%

B l a c k 30 8%

N a t i v e 120 33%

(Other 8 2%

U n k n o w n __2 1%

T o t a l 362 100%

1



M o s t  m a n d a t o r y  r e l e a s e e s  a r e  w h i t e  (56%) a n d  a t h i r d  a r e  native. 

R e l e a s e  Ye a r

P e r s o n s  in this f i l e  w e r e  r e l e a s e d  o v e r  a t e n  y e a r  p e r i o d —  

f r o m  1970 - 1979. (The f i r s t  year, 1970, and t h e  last, 1979, 

a r e  incomplete.)

T a b l e  R2 

M a n d a t o r y  R e l e a s e  Y e a r s

Y e a r £ %

1970 1 -

1971 12 3%
1972 30 8%
1973 19 5%
1974 34 9%
1975 38 10%
1976 66 18%
1977 48 13%
1978 65 18%
1979 46 13%
U n k n o w n _3 1%

T o t a l 362 100%

As T a b l e  R2 d e m o n s t r a t e s ,  p e a k  m a n d a t o r y  r e l e a s e  y e a r s  w e r e  

1976 - 1979 w i t h  1976 and 1978 h a v i n g  the h e a v i e s t  c o n c e n t r a t i o n s  

of c a s e s  (18% e a c h ) .

S e n t e n c e s

S e n t e n c e  l e n gths al s o  are of interest. T a b l e  R3 p r e s e n t s  

the picture. A l m o s t  2/3 of the m a n d a t o r y  r e l e a s e e s  h a d  s e n t e n c e s  

of 2 y e a r s  or less. O n l y  3 p e r s o n s  (1%) had s e n t e n c e s  e x c e e d i n g  

5 years. N o n e  of t h e s e  are life s e n t e n c e s  as lifers d o  not 

m andator i ly  r e l e a s e  u n d e r  A l a s k a  law. M e a n  m a n d a t o r y  r e l e a s e  

s e n t e n c e  l e n g t h  was 29.2 months.

S i m ilarly, T a b l e  R4 s h ows m a n d a t o r y  r e l e a s e e  ti m e  served. 

S e v e n t y  p e r c e n t  of t h e s e  p e r s o n s  s e r v e d  2 y e a r s  or less; o n l y  

1 s t a y e d  in p r i s o n  o v e r  5 years. M e a n  time se r v e d  w a s  21.8 

m o n t h s ,  75% of the s e n t e n c e  m e a n  (3ee T a b l e  R 3 ) . Thus, 

a l t h o u g h  A l a s k a  g o o d  time c r e d i t  laws as a p p l i e d  to t h e s e  p e r s o n s



T a b l e  R3 

M a n d a t o r y  R e l e a s e  S e n t e n c e s  

(in Months)

M o n t h s  S e n t e n c e d  #_

U n d e r  7 17 7%

7 - 1 2  103 28%

13 - 24 103 28%

2 5 - 3 6  • 68 19%

37 - 60 40 11%

61 - 120 18 5%

O v e r  120 3 1%

M e a n  29.2 100%

is S e r v e d

T a b l e  R4 

M a n d a t o r y  R e l e a s e e  T i m e  

(in Months)

#

S e r v e d

%

U n d e r  7 29 8%

7 - 1 2 107 30%

13 - 24 117 32%

25 - 36 60 17%

37 - 60 34 9%

61 - 120 14 4%

O v e r  120 1 -

M e a n 21.8 100%



a r e  t e d i o u s  to u n d e r s t a n d  and e xplain, th e y  w o r k e d  o u t  to a b o u t  

a 25% c r e d i t  on  s e n t e n c e s  u p  to 5 y e ars o n  w h i c h  p a r o l e  w a s

nnf rrranf

O f f e n s e

T h e s e  m a n d a t o r y  r e l e a s e e s  w e r e  i m p r i s o n e d  for a g r e a t  

v a r i e t y  o f  offenses. In no c a s e  w e r e  m o r e  t h a n  30 p e r s o n s  

m a n d a t o r i l y  r e l e a s e d  for the same o f fense. T a b l e  R5 shows the 

10 m o s t  f r e q u e n t  c r i m e s  r e p r e s e n t e d  and the p e r c e n t  of  the 362 

t otal p o p u l a t i o n  i n c l u d e d  in e a c h  c r i m e  g r o u p i n g .  T h e  t a b l e  

a c c o u n t s  for 54% of the cases.

4

T a b l e  R5

M a n d a t o r y  Releasees' M o s t  F r e q u e n t  
I m p r i s o n m e n t  O f f e n s e s

O f f e n s e £ %

BN I AD 30 8%

A D W 26 7%

B I A D 24 7%

G L 22 6%

F o r g e r y 20 6%

Robb e r y 17 5%

L&L 17 5%

R&C 15 4%

M a n s l a u g h t e r 13 4%

S a l e  of Drugs 12 _3%

T o t a l 196 54%

Race & R e l e a s e

T h o u g h  t h e r e  a r e  a m u l t i t u d e  of e x c u r s i o n s  p o s s i b l e  

t h r o u g h  these data, t h eir full e x p l o r a t i o n  a w a i t s  q u e s t i o n s  

for w h i c h  a n s w e r s  a r e  n e e d e d  f r o m  them. To g i v e  an idea of 

the p o t e n t i a l  he r e  w e  can u s e  a c o u p l e  of q u e s t i o n s  a b o u t  race.

D u r i n g  the f o r m u l a t i o n  of t h e s e  d a t a  sets a q u e s t i o n  

a r o s e  as to w h e t h e r  o n e  raco.nl g r o u p  or a n o t h e r  r e c e i v e s  p a r o l e
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T a b l e  R6 

R e l e a s e  T y p e  by R a c e

M o d e  of R e l e a s e

R a c e M a n d a t o r y  R e l e a s e P a r o l e C o mbi.ned Parol*

i % £ % # %

W h i t e 202 56% 381 57% 583 57% 65%

B l a c k 30 8% 110 17% 140 14% 79%

N a t i v e 120 33% 152 23% 272 26% 56%

O t h e r 8 2% 15 2% 23 2% 65%

U n k n o w n _2 1% _7 1% _9 1% -

T o t a l 362 100% 665 100% 1 , 0 2 7 100% -

X 2 = 2 1 .15 d f =  3 P= L .001

m o r e  f r e q u e n t l y .  T h e  la s t  c o l u m n  in T a b l e  R6 i n d i c a t e s  b l a c k s  

a r e  m o s t  l i k e l y  to be p a r o l e d  (79%), w h i t e s  a n d  " o t h e r s "  a r e  

ne x t  r.ost ii.kely (65% each), a n d  n a t i v e s  a r e  l e a s t  l i k e l y  (56%). 

T h e  m a i n  d i f f e r e n c e s  are a m o n g  the w h i tes, b l a c k s ,  a n d  n a t i v e s .  

W h i t e s  a r e  a b o u c  e q u a l l y  r e p r e s e n t e d  in b o t h  the m a n d a t o r y  

r e l e a s e  and the p a r o l e  g r o u p s ,  w i t h  b l a c k s  o v e r r e p r e s e n t e d  

a m o n g  p a r o l e e s  a n d  n a t i v e s  o v e r r e p r e s e n t e d  a m o n g  m a n d a t o r y  

r e l e a s e e s .

W h e t h e r  or n o t  t h e s e  d i f f e r e n c e s  c a n  be a c c o u n t e d  for in 

t e r m s  of the a p p l i c a b l e  s e n t e n c e  l e n g t h s  is a r e a s o n a b l e  q u e s t i o n .  

T a b l e  R7 s hows m e a n  s e n t e n c e s  for m a n d a t o r y  r e l e a s e e s  a n d  for 

p a r o l e e s  by race. T h e  p a r o l e e s  h a v e  s e n t e n c e s  r o u g h l y  t w i c e  as 

lo n g  as d o  the MR's. T h i s  is t r u e  of e a c h  r a c i a l  cr o u p ,  e x c e p t  

th a t  p a r o l e d  blacks' m e a n  s e n t e n c e s  a r e  w e l l  o v e r  t w i c e  as long 

as a r e  t heir M R  c o u n t e r p a r t s ' .

T a b l e  R8 g i v e s  c o m p a r a b l e  f i n d i n g s  for m e a n  t e r m s  s e r v e d  by  

race. E a c h  r a c i a l  g r o u p  s e r v e s  m u c h  c l o s e r  to the s a m e  m e a n  

m o n t h s  w h e t h e r  M R 'd o r  par o l e d .
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M e a n  M o n t h s  S e n t e n c e d  by  R a c e  
M a n d a t o r y  R e l e a s e e s  a n d  P a r o l e e s

_________ R e l e a s e  T y p e

M a n d a t o r y

T a b l e  R7

Ra c e R e l e a s e P a r o l e

W h i t e 26.6 54. 2

B l a c k 34.6 79.2

N a t i v e 30.3 59.6

O t h e r 61 . 5 1 27.6

O v e r a l l  M e a n 29.3 61.3

T o t a l  C a s e s  (M i s s i n g  Cases) 360 (2) 576 (89)

T a b l e  R8

M e a n  M o n t h s  S e r v e d  by Ra c e 
M a n d a t o r y  R e l e a s e e s  a n d  P a r o l e e s

__________R e l e a s e  T y p e

M a n d a t o r y

Race R e l e a s e P a r o l e

W h i t e 20.2 19.4

B l a c k 23.0 25.7

N a t i v e 22.9 21.4

O t h e r 43.8 24.1

O v e r a l l  M e a n 21.9 21.1

T o t a l  C a s e s  (Mi s s i n g  Cases) 360 (2) 576 (89)

* N o t e  t h a t  t h e s e  t a b l e s  a r e  b a s e d  o n  a s l i g h t l y  d i f f e r e n t  
p o p u l a t i o n  t h a n  d a t a  c i t e d  in p r e v i o u s  rep o r t s .  T h i s  b a s e  is 
u s e d  to m a k e  M R  a n d  p a r o l e e  c o d i n g s  c o m p a r a b l e .
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T a b l e  R9 t e lls t h a t  o n l y  " o t her" r a c e s  s e r v e  a s u b s t a n t i a l l y  

d i f f e r e n t  p o r t i o n  of  t h e i r  s e n t e n c e s  t h a n  the b a l a n c e  o f  the 

e t h n i c  grou p s .  T h us, i t  a p p e a r s  t h a t  s e n t e n c e  l e n g t h  d o e s  i m p a c t  

p r o p o r t i o n s  p a r o l e d .  N a t i v e s  t e n d  to h a v e  s h o r t e r  s e n t e n c e s  

and, thus, to b e  p a r o l e d  s o m e w h a t  l e s s  t h a n  o t h e r  m i n o r i t y  

r a c i a l  g r o ups. T h e y  s e r v e  t h e  s a m e  p o r t i o n s  o f  t h e i r  s e n t e n c e s  

as w h i t e s ,  though, w h e t h e r  M R ' d  o r  p a r o l e d .  B l a c k s  s e r v e  s h o r t e r  

terms, p r o p o r t i o n a l l y ,  r e f l e c t i n g  t h e  l o n g e r  s e n t e n c e s  w i t h  

w h i c h  t h e y  e n t e r  prison. T h i s  is e v e n  m o r e  t r u e  for t h o s e  in  the

"o t her" r a c i a l  group. B l a c k s  a r e  p a r o l e d  at  t h e  g r e a t e s t  r a t e  of

a n y  r a c i a l  g r o u p  t h o u g h  t h e y  s e r v e  s l i g h t l y  m o r e  t i m e  t h a n  

w h i t e s  and natives.

T a b l e  R9

M e a n  M o n t h s  S e r v e d  as a P r o p o r t i o n  of 
M e a n  S e n t e n c e ,  b y  R a c e

M a n d a t o r y  R e l e a s e e s  a n d  P a r o l e e s

_________ R e l e a s e  T y p e

M a n d a t o r y
Ra c e  R e l e a s e  P a r o l e

W h i t e  76% 36%

B l a c k  66% 32%

N a t i v e  76% 36%

O t h e r  • 71% 19%

A n o t h e r  w a y  to f o r m u l a t e  t h e s e  data, to a s s u r e  m e a n  s e n t e n c e  

d a t a  a r e  not d i s t o r t i n g ,  is to l o o k  at s e n t e n c e  l e n g t h s  by time 

c a t e g o r i e s .  T a b l e  RIO l e n d s  this p e r s p e c t i v e .

A n o t h e r  i m p o r t a n t  c o n s i d e r a t i o n  h e r e  t o u c h e s  p a r o l e  p e r­

fo r m a n c e  by v a r i o u s  r a c i a l  g r o u p s .  H o w  o n e  e v a l u a t e s  the 

a p p r o p r i a t e n e s s  of t i mes s e r v e d  by r a c i a l  g r o u p s  is i m p a c t e d  

b y  e f f e c t i v e n e s s  c o n s i d e r a t i o n s .  O n e  i n d e x  to e f f e c t i v e n e s s  is 

the p r o p o r t i o n s  o f  e a c h  g r o u p  w h o  s u s t a i n  n e w  f e l o n i e s  w h i l e  o n  

parole. T a b l e  Rll s h o w s  b l a c k s  h a v e  the h i g h e s t  p o r t i o n  of n e w


