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eluded unless a court, upon application, orders the sale of perishable 

substances and the deposit of the proceeds of the sale with the court. 

After a revocation order is fin«l, a11 controlled substances held by 

the registrant are forfeited to the state.

(d) The board shall promptly notify the Drug Enforcement Admin­

istration of the United States Department of Justice of all orders 

denying, suspending, or revoking registrations and of all forfeitures 

of controlled substances.

Sec. 17.30.050. ORDER TO SHOW CAUSE. (a) Before denying, sus­

pending, or revoking a registration, or refusing a renewal of a regis­

tration, the board shall serve upon the applicant or registrant an 

order to show cause why a registration should not be denied, revoked, 

or suspended, or why a renewal should not be refused. The order to 

show cause shall contain a statement of the basis for issuance of the 

order and shall require the applicant or registrant to appear before 

the board at a time and place not lest than 30 days after the date of 

service of the order. For a refusal of renewal of registration the 

show cause order must be served not later than 30 days before the 

expiration of the registration. These proceedings must be conducted in 

accordance with procedures for administrative adjudication under AS 44.- 

62.330 - 44.62.630 without regard to criminal prosecution or other 

proceeding. Proceedings to refuse renewal of registration do not make 

the existing registration void. The existing registration remains in 

effect pending the outcome of thQ. administrative hearing.

(b) The board may, without an order to show cause, suspend a 

registration simultaneously with the institution of proceedings under 

AS 17.30.040 if it finds that there is an imminent danger to the public 

health or safety which warrants this action. The suspension continues 

in effect until the conclusion of the proceedings, including judicial
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review of the proceedings, unless withdrawn by the board or dissolved 

by a court of comppfent jurisdiction.

Sec. 17.30.060. RECORDS OF REGISTRANTS. A person registered to 

manufacture, distribute, dispense, or conduct research with controlled 

substances under this chapter shall keep records and maintain invento­

ries in conformance with the record keeping and inventory requirements 

of federal law and in conformance with additional regulations adopted 

by the board.

Sec. 17.30.070. ORDER FORMS; PRESCRIPTIONS. (a) A controlled 

substance may be distributed by one registrant to another registrant 

only if the distribution is in accordance with federal requirements for 

order forms.

(b) A controlled substance may not be dispensed by a practitioner 

other than in accordance with federal requirements regarding prescrip­

tions for controlled substances.

(c) If the classification of a controlled substance in a schedule 

set out in AS 11.71.140 - 11.71.190, or by a regulation adopted in ac­

cordance with AS 11.71.1.0^a), is different from its corresponding 

classification under federal law, the requirements of (a) and (b) of 

this section are determined by the classification of the substance un­

der federal law.

Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND DIS­

PENSATION OF CONTROLLED SUBSTANCES. A controlled substance classified 

under federal law or in a schedule set out in AS 11.71.140 - 11.71.190 

or by regulations adopted in accordance with AS 11.71.120(a) may not be 

administered, prescribed, dispensed, or distributed other than for a 

medical purpose.

ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.

Sec. 17.30.100. COOPERATIVE ARRANGEMENTS. (a) The commissioner
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of public safety shall cooperate with other state and federal agencies 

in the discharge of their responsibilities pertaining Lu illicit traffic 

in controlled substances and in suppressing the abuse of controlled 

substances. Under this section, the. powers of the commissioner of 

public safety include but are not limited to the following:

(1) arranging for the exchange of information among govern­

ment officials concerning illicit traffic in and abuse of controlled 

substances;

(2 ) coordinating training programs pertaining to controlled 

substances at both local and state levels; and

(3) cooperating with the Drug Enforcement Administration of 

the United States Department of Justice by establisni.-^ 0 centralized 
unit to accept, catalog, file, and collect statistics, including records 

of persons who have violated the provisions of this chapter or AS 11.71 

in the state and making the information available for federal, state, 

and local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name or 

identity of a patient or research subject whose identity could not be 

obtained under AS 17.30.150(b).

Sec. 17.30.110. FORFEITURES, (a) The following may be forfeited 

to the state:

(1 ) a controlled substance which has been manufactured, 

distributed, dispensed, acquired, or possessed in violation of this 

chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or 

intended for use in manufacturing, distributing, compounding, process­

ing, delivering, importing, or exporting a controlled substance which 

is a felony under this chapter or AS 11.71;

(3) property which is uued or intended for use as a container
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for property described in !l) or (2 ) of this subsection;

(4) a conveyance, including but not limited to aircraft, 

vehicles or vessels, which has been used or is intended for use in 

transporting or in any manner in facilitating the transportation, sale, 

receipt, possession, or concealment of property described in (1 ) or (2 ) 
of this subsection in violation of a felony offense under this chapter 

or AS 11.71? however,

(A) a conveyance may not be forfeited under this section 

if the owner of the conveyance establishes, by a preponderance of 

the evidence, at a hearing before the court as the trier of fact, 

that use of the conveyance in violation of this chapter or AS 11.71 

was committed by another person and that the owner was not a 

consenting party nor privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid 

security interest at the time of seizure is subject to the interest 

of the secured party if the secured party establishes, by a prepon­

derance of the evidence, at a hearing before the court as the 

trier of fact, that use of the conveyance in violation of this 

chapter or AS 11.71 was committed by another person and that the 

secured party was not a consenting party nor privy to the viola­

tion;

(5 ) books, records, and research products nnd materials, 

including formulas, microfilm, tapes, and data which are used in vio­

lation of this chapter or AS 11.71;

(6 ) money, securities, negotiable instruments, or other 

things of value used in financial transactions derived from activity 

prohibited by this chapter or AS 11.71; and

(7) a firearm which is visible, carried during, or used in 

furtherance of a violation of this chapter or AS 11.71.
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(b) Property listed in (a) of this section may be forfeited to

the state either upon conviction of the defendant of a violation of

this chapter or AS 11.71, or upon judgment of a court in a separate 

civil proceeding in rera. The court may order a forfeiture in the in 

rem "••oceeding if it finds that an item specified in (a) of this section 

was used during or in aid of a violation of this chapter or AS 11.71.

(c) It is not a defense in an in rem proceeding brought under

this section that

(j) a criminal proceeding is pending or has resulted in a

conviction, acquittal, or conviction of a lesser offense for a violation

of this chapter or AS 11.71;

(2 ) a criminal proceeding has been dismissed;

(3 ) the item has not been forfeited in a criminal proceeding;

or

(A) multiple actions are pending.

(d) Property listed in (a) of this section may be seized by a 

peace officer upon an orc*r issued by a court having jurisdiction over 

the property upon a showing of probable cause that the property may be 

forfeited under (a) of this section. Seizure without a court order may 

be made if

(1 ) the seizure is incident to a valid arrest or a search 

under a valid search warrant;

(2 ) the property subject to seizure has been the subject of 

an earlier judgment In favor of the state in a criminal proceeding or 

civil proceeding in rem under thic chapter or AS 11.71; or

(3) there is probable cause that the property was used, is 

being used, or is intended for use, in violation of this chapter or 

AS 11.71 and the property is easily movable; property seized under this 

paragraph may not be held for more than A8 hours without a court order
_42- HB 180
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1 obtained to continue its detention.

2 (e) Property taken or detained under (d) of this section shall be

3 held in the custody of either the commissioner of public safety or a

4 municipal law enforcement agency authorized by the commissioner of

5 public safety to retain custody of property listed in (a) of this

G section subject only to the orders and decrees of the court having

7 jurisdiction over any forfeiture proceedings. If property is seized

8 under this chapter, the commissioner of public safety or an authorized

9 municipal law enforcement agency may

10 (1 ) place the property under seal;

11 (2) remove the property to a place designated by the court;

12 or

13 (3 ) take custody of the property and remove it to an appro­

14 priate location for disposition in accordance with law.

15 (r) Within 10 days after a seizure under this section, the commis­

1G sioner of public safety shall make an inventory of any property seized,

17 including controlled substances, and shall appraise the value of any

18 items seized other than controlled substances.

19 (g) Within 20 days after a seizure under this section, the commis­

20 sioner of public safety shall, by certified mail, notify any person

21 known t:o have an interest in an item with un appraised value of $500 or

22 more, or who is ascertainable from official registration numbers,

23 licenses, or other state, fedpral or municipal numbers on the item.

24 Additionally, the commissioner of public safety shall publish notice of

25 forfeiture action of an item valued at $500 or more in a newspaper of

2G general circulation in the judicial district in which the seizure was

27 made, or if no newspaper is published in that district, in a newspaper

28 published in the state and distributed in that district. The notice

29

1

shall be published once each week during four consecutive calendar
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weeks. The requirements of this subsection do not apply to the for­

feiture of controlled substances which have been manufactured, distri­

buted, dispensed, or possessed in violation of this chapter or AS 11.71, 

regardless of their value.

(h) Upon service or publication of notice of commencement of an 

action under this section, a person claiming interest in the property 

shall file within 20 days after the service or publication, a notice of 

claim setting out the nature of his interest, the date it was acquired, 

the consideration paid, and an answer to the state's allegations. If a 

claim and answer is not filed within the time specified, the property 

described in the state's allegation must be ordered forfeited to the 

state without further proceedings or showings.

(i) Questions of fact or law raised by a notice of claim and 

answer of a claimant in an action commenced under this section must be 

determined by the court sitting without a jury. This proceeding may be 

held in abeyance until conclusion of any pending criminal charges 

against the claimant under this chapter or J. 11.71.

(j) A claimant under (h) of this section may at any time petition

for release of a seized item as follows:

(1) to a court in which a warrant for seizure has been

issued i

(2 ) to a court in which a criminal or civil action alleging

forfeiture of the item has been filed; or

(3) before an action is filed, or if no seizure warrant was 

issued, to a court in the judicial district in which the violation took 

place.

(k) An item may not be released by the court under (j) of this 

secfion unless the claimant gives adequate assurance that the item will 

remain subject to the court's jurisdiction and
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(1 ) the court finds that the release is in the best interests 

of the state; or

(2 ) the claimant provides a bond or other valid and equiva­

lent security equal to twice the assessed value of the item.

(1) A claimant may petition the court for sale of an item before 

final disposition of court proceedings. The court shall grant a peti­

tion for sale upon a finding that the sale is in the best interests of 

the state and the preservation ar.J maintenance of tbe item seized. 

Proceeds from the sale plus interest to the date of final disposition 

of the court proceedings become the subject of the forfeiture action.

(m) Property forfeited under this section other than controlled 

substances shall be disposed of by the commissioner of administration 

in accordance with applicable law. The commissioner of administration 

may

(1 ) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of 

all proper expenses of the proceedings for forfeiture and sale, includ­

ing expenses of seizure, custody, and court costs;

(3 ) take custody of the property and authorize its use in 

the enforcement of this chapter or AS 11.71, or transfer it to another 

agency of the state or a political subdivision of the state for a use 

in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi­

tion in accordance with law; or

(5) forward it to the Drug Enforcement Administration of the 

United States Department of Justice for disposition.

(n) Upon a showing that a claimant is entitled to remittance in 

accordance with this section, the court shall order that

(1 ) if the item may be used for a valid state purpose, it
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shall be delivered to the commissioner of administration and the com­

missioner shall remit to the claimant the value of the claimant's in­

terest at the time of seizure; or

(2 ) the item may be sold at public auction to the highest 

bidder under the following conditions;

(A) the claimant has a right of first refusal;

(B) the sale proceeds shall be used to satisfy the 

claimant's interest at the time of seizure; and

(C) the balance remaining after (B) of this paragraph 

is complied with shall be deposited in the general fund.

(o) An offender who used an item subject to remission in viola­

tion of this chapter or AS 11.71 shall be assessed a fine which may not

be less than the cost of any lien payment or remittance made by the 

state plus the reasonable costs of the seizure.

(p) A controlled substance manufactured, possessed, transferred, 

sold, or offered for sale in violation of this chapter or AS 11.71 is 

cor.traban and must be seized and summarily forfeited to the state.

The commissioner of public safety or his designee, including a municipal 

law enforcement agency authorized under (e) of this section to retain 

custody of controlled substances, is responsible for the disposal of 

controlled substances which have been forfeited. The controlled sub­

stances shall be disposed of in accordance with proiedures and require­

ments prescribed by the commissioner.

(q) Plants from which controlled substances may be derived and 

which have been planted or < lltivated in violation of this chapter or 

AS 11.71, or which are grown in the wild, may be seized and summarily

forfeited to the state.

Sec. 17.30.130. JUDICIAL REVIEW. A final determination, finding, 

or conclusion of the board under this chapter or a regulation adopted
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under it is a final decision of the matter involved. A person aggrieved 

by a decision may obtain review of the decision in the superior court 

in accordance with AS 44.62.560 - 44.62,570. However, a person is not 

entitled to a hearing de novo in the superior court.

Sec. 17.30.140. EDUCATION AND RESEARCH. (a) The commissioner of 

health and social services shall provide for educational programs 

designed to prevent and deter the abuse of controlled substances. In 

connection with these programs, the commissioner may

(1 ) assist the regulated industry and interested groups and 

organizations in contributing to the reduction of abuse of controlled 

substances;

(2) promote better recognition of the problems surrounding 

abuse of controlled substances within the regulated industry and among 

interested groups and organizations;

(3) consult with interested groups and organizations to aid 

them in solving administrative and organizational problemsj

(4 ) evaluate procedures, projects and techniques conducted 

or proposed as part of educational programs on abuse of controlled 

substances;

(5 ) disseminate the results of research on abuse of con­

trolled substances to promote a better public understanding of the 

problems which exist and their solutions; and

(6) with the cooperation of the Department of Law, assist in 

the education and training of state and local law enforcement officials 

in their efforts to prevent illicit traffic in and abuse of controlled 

substances.

(b) The commissioner of health and social services shall encourage 

research on controlled substances and may

(1 ) establish methods to assess the effects of controlled
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substances and identity and characterize those with potential tor 

abuse;

(21 make studies and undertake research to

(A) develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the enforcement of 

this chapter;

(B) determine patterns of abuse of controlled sub­

stances and their social effects; and

(C) improve methods for preventing, predicting, and un­

derstanding the abuse of controlled substances;

(3) enter into contracts with public agencies, institutions 

of higher education, and private organizations or individuals for con­

ducting research, demonstrations, or special projects which bear 

directly on abuse of controlled substances and for related research and 

educational activities.

Sec. 17.30.150. CONFIDENTIALITY. (a) Results, information, and 

evidence received from the Drug Enforcement Administration of the 

United States Department of Justice relating to the regulatory func­

tions of this chapter, including results of inspections conducted by it 

may be relied on and acted on by the board in the exercise of its 

regulatory functions under this chapter.

(b) A practitioner engaged in medical practice or research may 

not furnish the name or identity of a patient or research subject to 

the uoard. The practitioner may not otherwise disclose the name or 

identity of an individual that he is required to keep confidential 

unless ordered by a court to disclose it within the context of a crim­

inal investigation or proceeding.

Sec. 17.30.160. DEFINITIONS. (a) Unless the context clearly 

requires otherwise, the definitions set out in AS 11.71.900 apply to
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this chapter.

(b) In this chapter, "board" means the Board of Pharmacy provided 

for in AS 08.80.010.

Sec. 4. AS 17 is amended by adding a new chapter to read:

CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

Sec. 17.35.010. LEGISLATIVE PURPOSE. The legislature finds that 

recent research has shown that the use of marijuana may alleviate the 

nausea and ill effects of cancer chemotherapy and radiology, and, 

additionally, may alleviate the ill effects of glaucoma. The legis­

lature further finds that there is a need for further research and 

experimentation regarding the use of marijuana under strictly con­

trolled circumstances.

Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM. (a) A therapeutic 

research program is established in the Board of Pharmacy. The program 

shall be administered by the board. The board shall adopt regulations 

necessary for the proper administration of this chapter. Before adopt­

ing regulations, the board shall take into consideration pertinent 

regulations adopted by the Drug Enforcement Administration of the 

United States Department of Justice, the federal Food and Drug Adminis­

tration, and t.he National Institute on Drug Abuse.

(b) Except as provided in AS 17.35.030(e), the therapeutic re­

search program is limited to cancer chemotherapy and radiology patients 

and glaucoma patients, who are certified to the Patient Qualification 

Review Committee by a practitioner. A patient may not be admitted to 

the therapeutic research program without full disclosure by the practi­

tioner of the experimental nature of this program and or the possible 

risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis­

tration of therapeutic research projects.
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Sec. 17.35.030. PATIENT QUALIFICATION REVIEW COMMITTEE. (a; The 

board shall appoint a Patient Qualification Review Committee to serve 

at its pleasure. The committee shall consist of four members with the 

following qualifications:

(1) two physicians licensed to practice medicine in the 

state, one of whom specializes in the practice of ophthalmology;

(2 ) a physician licensed to practice medicine in the state

and specializing in the practice of psychiatry; and

(3) a physician licensed to practice medicine in the state

who specializes in the practice of radiology.

(b) Members of the Patient Qualification Review Committee receive 

no salary but are entitled to per diem for travel and expenses autho­

rized by law for boards and commissions.

(c) The Patient Qualification Review Committee shall review all 

applicants for the therapeutic research program and their licensed 

practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board 

shall protect the privacy of individuals who participate in the thera­

peutic research program by withholding the names and other identifying 

characteristics of those individuals from all persons who are not 

connected with the research. Persons authorized to engage in research 

under the therapeutic research program may not be compelled i ;y 

civil, criminal, administrative, legislative, or other proceeding to 

identify the individuals who are the subjects of research for which the 

authorization was granted unless necessary to permit the board to 

determine whether the research is being conducted in accordance with 

the authorization.

(e) The Patient Qualification Review Committee may include other 

disease groups for participation in the therapeutic research program.
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However, a practitioner must present pertinent medical data to both the 

committee and the board before a disease group may be added. The 

participation of a disease group must be approved by the board consis­

tent with applicable regulations adopted by .the Drug Enforcement Admin­

istration of the United States Department of Justice, the federal Food 

and Drug Administration, and the National Institute on Drug Abuse.

Sec., 17.35.040. SOURCES AND DISTRIBUTION OF MARIJUANA. The board 

shall enSure tWat marijuana is/y!ade available^thtougbM whatever means it 

considers appropriate consistent with applicable regulations adopted by 

the Drug Enforcement Administration of the United States Department of 

Justice, the federal Food and Drug Administration, and the National 

Institute on Drug Abuse, and under this chapter.

Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE. The 

board, in conjunction with the Patient Qualification Review Committee, 

shall report its findings and recommendations to the governor and the 

legislature regarding the effectiveness of the therapeutic research 

program by March 1, 1984.

Sec. 17.35.060. DEFINITIONS. In this chapter

(1) "board" means the Board of Pharmacy;

(2) "marijuana" has the meaning set out in AS 11.71.900(14);

(3) "practitioner" means a physician authorized to practice

medicine in the state under AS 08.64.

Sec. 5. AS 08.64.380(3)(B) is^ amended to read:

(B) habitual overuse of alcoholic beverages or con­

trolled substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,] 

as defined in AS 11.71.900(4) [AS 17.12.150(3), OR ADDICTION TO 

THE USE OF NARCOTIC DRUGS AS DEFINED IN AS 17.10.230(13)];

Sec. 6 . AS 08.80.040 is amended by adding a new paragraph to read: 

(10) provide for the regulation of controlled substances
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Sec. 7. AS 08.80.470 is amended to read:

Sec. 08.80.470. CONSTRUCTION. Nothing in this, chapter amends, 

modifies, repeals or otherwise changes any provision of AS 11.71,

AS 17.30, [THE UNIFORM NARCOTIC DRUG ACT (AS 17.10) ] or the Alaska 

Food, Drug and Cosmetic Act (AS ‘’7.20).

Sec. 8 . AS 08.80.480(20) is repeal .d and reenacted to read:

(20) "controlled substance" has the same meaning set out in 

AS 11.71.900(4). .

Sec. 9. AS 11.31.100(d)(1) . s amended to read:

(1) class A felony if the crime attempted is an unclassified 

felony [MURDER IN ANY DEGREE OR KIDNAPPING];

Sec. 10. AS 11.31.110(c)(1) is amended to read:

(1) class A felony if the crime solicited is an unclassified 

felony [MURDER IN ANY DEGREE OR KIDNAPPING];

Sec. 11. AS 11.81.900(b)(4) is amended to read:

(4) "cannabis" has the meaning ascribed to it in AS 11.71.- 

900(10), (11), and (14) [AS 17.12.150]; .

Sec. 12. AS 11.81.900(b)(6) is repealed and reenacted to read:

(6 ) "controlled substance" has the meaning ascribed to it in 

AS 11.71.900(4);

Sec. 13. AS 11.81.900(b) (16) is repealed and reenacted to read:

(16) "drug" has the meaning ascribed to it in AS 11.71.- 

900(9); ' '

Sec. 14. AS 12.30.040(b) is repealed and reenacted to read:

(b) Notwithstanding the provisions of (a) of this section, if a 

person has been convicted of an offense which is an unclassified felony 

or a class A felony, he may not be released on bail either before 

sentencing or pending appeal.
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* Sec, 15. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.155. LABORATORY REPORT OF CONTROLLED SUBSTANCES. (a) 

In a prosecution under AS 11.71.010 - 11.71.070* a complete copy of an 

official laboratory report from the Department of Public Safety or a 

laboratory operated by another law enforcement agency is prima facie 

evidence of the content, identity,, and weight of a controlled sub­

stance. The report must be signed by the person performing the anal­

ysis and must state that the substance which is the basis of the alleged 

offense has been weighed and analyzed. In the report, the author shall 

state with specificity his findings of the content, weight, and identity 

of the substance.

(b) A sworn statement prepared by the author of the report pro­

vided for in (a) of this section must be attached to the report. The 

statement must set out the identity of the author and include a state­

ment that he is an emplovee of the laboratory issuing the report and 

that performing the analysis is a part of his regular duties. The 

statement must also include an outline of his education, training, and 

experience for performing an analysis. The author shall state that 

scientifically accepted tests were performed with due caution, and 

whether to his knowledge the evidence was handled in accordance with 

established and accepted procedures while in the custody of the labora­

tory.

(c) The prosecuting attorney shall serve a copy of the report on 

the attorney of record for the accused, or on the defendant if he has 

no attorney, not later than 20 days before a proceeding in which the 

report is to be used against the accused. However, at a preliminary 

hearing or grand jury proceeding, the report may be used without having 

previously been served upon the accused.

(d) The accused or his attorney may demand the testimony of the
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person signing the report, by serving a written demand showing cause 

upon the prosecuting•attorney within seven days from receipt of the
i *

report.

(e) A report issued for use under this section past contain 

notice of the right of the accused to demand the testimony of the 

person signing the report.

* Sec. 16. AS 12.55.035(b)(1) is amended to read:

(1) $75,000 for murder in the first or second degreex  [OR]

kidnapping, or misconduct involving a controlled substance in the first 

degree;

* Sec. 17. AS 12.55.125(b) is amended to read;

(b) A defendant convicted of murder in the second degree^ [OR] 

kidnapping, or misconduct involving a controlled substance in the first 

degree shall be sentenced to a definite term of imprisonment of at 

least five years but not more than 99 years.

* Sec. 18. AS 12.55.155(c) is amended by adding new paragraphs to read:

(19) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the delivery of a controlled sub­

stance under circumstances manifesting an intent to distribute the 

substance as part of a commercial enterprise;

(20) . the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the transportation of controlled

substances Into the state; ^

(21) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved large quantities of a controlled

substance;

(22) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved th*.» distribution of a controlled

substance that had been adulterated with a toxic substance,

_54_ HB 180
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* Sec. 10. A3 12.55.155(d) is ssr.cr.dcd by adding new paragraphs to read?

(14) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved small quantities of a controlled 

substance;

(15) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the distribution.of a controlled 

substance, other than a schedule IA controlled substance, to a personal 

acquaintance who is 19 years of age or older for no profit;

(16) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the possession of a small amount of a 

controlled substance for personal use in the defendant's home.

* Sec. 20. AS 28.35.030(a)(1) is amended to read:

(1) while under the influence of intoxicating liquor, or any 

controlled substance listed [DEPRESSANT, HALLUCINOGENIC, STIMULANT OR 

NARCOTIC DRUGS AS DEFINED] in AS 11.71.140 - 11.71.190 [AS 17.10.230- 

f!3) AND AS 17.12.150(3)];

21. AS 28.35.030 is amended by adding a new subsection to 

(§%. In a prosecution under this section alleging that^fette accusec 

operated a mo'tSQr vehicle while under the influence of^tf'controlled sub 

stance, as defined>ki.AS 11.71.140 - 11.71.190^-^t5r under the influence 

of alcohol and a control'hsd substance arpcKthe controlled substance is 

available by prescription, it ifcsJiedlna facie evidence of the accused's 

knowledge of the effects of .the contrbi^ed substance that he was warned 

by a doctor, pharmacjUff, or other licensed\practitioner of those 

effects. A labadT^placed on the prescription botbl^ recommending or 

warning £)Hft the person should not operate a motor vehTls^e or other 

equi-pfnent after ingesting the controlled substance is a warnfhg^which 

v^satisfies the requirements of 'this subsection. ^

* Sec. 'Ft: (a) Prosecution for a violation of law occurring before

_55_ HB 180
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January 1, 19#?, is not affected or abated by this huL • vi.olatlvu of sny 

. y- ' ‘ ‘ • • • • * ..
law repealed by this Act may still be prosecuted and brought to a final

determination in accordance with the laws and regulations in effect at the

time of the violation.

(b) . This Act does not apply to a civil seizure, forfeiture, or injunc-
S3

tive proceeding commenced before January 1* 19frf.

(c) Administrative proceedings pending under a law repealed cr amended 

by this Act shall be continued and brought to a final determination in
S3

accordance with the laws and regulations in effect before January 1, 19££.

(d) The Board of Pharmacy shall permit persons who own or operate an 

establishment engaged in the manufacture, distribution, or dispensing of a
S3

controlled substance to register befcre January 1, 19&f.

(e) This Act applies to violations of law, seizures, forfeitures, 

injunctive proceedings, administrative proceedings, and investigations vh' ch 

occur af ter^jpecemher 31, 19&i.

* See. Orders issued and regulations adopted under a law amended or
S3

repealed by this Act and in effect on January 1, 19#2, and not in conflict 

with this Act continue until amended or repealed.
23

* Sec. The members of the Controlled Substance Advisory Committee

first appointed under AS 11.71.100(a)(5) - (8) shall serve terms as follows:

(1) one member for two years?

(2 ) two members for three years? and

(3) two members for four years.
24

* Sec. 2"3. AS 1/.10, AS 17.12, and AS 17.15 are repealed.
2tT &

* Sec. /Mr. This Act takes effect on January 1, 19.fnh

- 5 6 -
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Original sponsor: Martin

1 Bin t h e  house by t h e  j u d i c i a r y  c o m m i t t e e

V, . cs m R  HOUSE BILL NO. 184, (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALA S K A
o

TWELFTH LEGISLATURE - SECOND S E S SION 

A BILL

For an Act entitled: "An Act authorizing convening special sessions of the

legislature at any location in the s t a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.05.100 is amended by adding a new s u b s e c t i o n  to read: 

(b) A special session may be held at any l o c a t i o n  in the state. 

If a special session called under (a)(1) of this s e c t i o n  is to be c o n­

vened at a location other than at the capital, the g o v e r n o r  shall d e s i g­

nate the location in his proclamation. If a special s e s s i o n  called 

( CL)
under F Hit) of this section is to be convened at a location other than 

at the capital, the presiding officers shall agree to and de s i g n a t e  the 

location in the poll conducted of the members of b o t h  houses.
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§ 2 4 .0 5 .0 8 7 A l a s k a  St a t u t e s § 2 4 .0 5 .1 0 0

Legislative committee report — For 
report on ch. 53, S L A  1973 (CSHB 382), see 
1973 House Journal, pp. 79?, 885.

Sec. 24.05.087. Termination of interim committee membership. 
When a member of the legislature who serves on a committee created 
during a between session interim by either house or its presiding 
officers, the Legislative Council or the Legislative Budget and Audit 
Committee, files a declaration of candidacy for an elective office other 
than that ot member of either house of the legislature, and he has not 
resigned from membership on the interim committee, his interim 
committee membersh;p terminates on the date of filing. (§ 5 ch 11 SLA 
1975)

Article 2. Meeting

Section

90. Regular sessions 
100. Special sessions 
110. Joint sessions 
120. Rules 
130. Journal
135. Record of proceedings

and Organization.

Section 

140. Quorum 
150. Adjournment
1G0. Organization of a first regular session 
170. Organization of second and special 

sessions 
180. Committees

Sec. 24.05.090. Regular sessions. The legislature shall convene at the 
capital each year on the second Monday in January at 10:00 a.m. Pacific 
Standard Time; however, following a gubernatorial election year the 
legislature shall convene on the third Monday in January at 10:00 a.m. 
Pacific Standard Time. Except as provided in this section, each 
legislature shall have a duration of two years and shall consist of a 
“First Regular Session” which shall meet in the odd-numhered years and 
a "Second Regular Session" which shall meet in the even-numbered 
years and any special session or sessions which the governor or 
legislature may find necessary to call. (§ 9 ch 157 SLA 1959; am § 2 ch 
91 SLA 19GO; am § 1 ch 8 SLA 1973; am § 2 ch 143 SLA 1975)

Effect (if uiiiciidmcnt. — The 1975 Ain. Jnr. and A L U  references. 49 Am, 
amendment .substituted "second Monday” Jur., States, Territories and Dependencies, 
for "third Monday" in the first sentence, 55 29, 49, 50; 50 Am. Jur., Statutes, 55 40
added the language beginning "however, to 48.
following a gubernatorial election year" to Power of legislature or branch thereof as
the end of that sentence, and added to time of assembly and length of session,
"Except as provided in this section" to the 50 A Lit 721.
beginning of the second sentence.

See. 24.05.100. Special sessions. The legislature may hold a special 
session not exceeding 30 calendar days in length. The special session 
shall be called in either of the following ways.
(1) The governor may call the legislature into special session hy 

issuing ;t proclamation at least 15 days in advance of I he convening date 
stated in the proclamation. At a special session called by the governor,
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legislation is limited to the subjects designated by the governor in his 
proclamation or to the subjects presented by him, and to reconsideration 
of legislation, if any, vetoed following a regular session of that 
legislature.
(2) The legislature may call itself into special session if two-thirds of 

the membership responds in the affirmative to a poll conducted by the 
presiding officer of each house. Each presiding officer may initiate a poll 
jny their joint agreement, and each shall initiate a poll iTpon the request 

per cent of the "membership of each house, expressed in writing 
and signed by those members. When two-thirds of the membership to 
which the legislature is entitled responds in the affirmative, the 
president of the senate and speaker of the house shall jointly announce 
the result of the poll and a date for the convening of the special session. 
If one of the presiding officers is deceased, has resigned or is 
incapacitated, the presiding officer of the other house may conduct the 
poll of the members of both houses. (§ 10 ch 157 SI.A 1959; am § 1 ch 
G7 SI,A 1975)

Kffoct of umcndmcut. — The 1075 
amendment added the language beginning 
"and to reconsideration of legislation" to 
the end of the accord sentence of 
paragraph (I).

Am. Jur. references. — 4!> Am. J»r., 
Suites, Territories and Dependencies, 
*)<i -ID. 50; 50 Am. Jur., Statutes, S') >16 to 
•18.

Sec. 21.05.110. Joint sessions. The houses of the legislature shall 
convene in joint session when required or authorized by the constitution 
and the rules of the legislature. (§ il ch 157 SLA 1959)

Sec. 21.05.120. Rules. At the beginning of the first regular session 
of each legislature, both houses shall adopt uniform rules of procedure 
for enacting bills int.) law and adopting resolutions. The rules in effect 
at the last regular session of the immediately preceding legislature 
serve as tin1 temporary rules of t> e legislature until the adoption of 
permanent rules. (*? 12 ch 157 SI,A 1959; am § (’> ch 100 SI,A 1905)

Sec. 21.05.150. Journal. Each house shall keep and publish a daily 
journal of its proceedings. The journal shall reflect the essential 
elements of the business transacted and the messages and 
communications received from the governor and the other house. (§ 15 
ch 157 SLA 1959)

jiecial 
|ssion

In by 
date 

Irnor,

0  r)

Am. Jur, reference. — AD Am. Jur..
Staten, Territories and Dependencies, § 57. *

Sec. 21.05.155. Record of proceedings, (a) All floor sessions of each 
house shall bo electronically recorded. However, each house may 
suspend this recording requirement by concurrence of two-thirds of its 
members when there is an equipment failure or when no recording 
equipment is available as a result of a natural disast er or other exigency.



TWELFTH LbblbtAXUKii

FISCAL NOTE

Z. REQUEST • •
Bill/Resolution No._______ HOUSE BILL NO. 184___________________________________
T i d e An Act authorizing an advisory vote re convening special sessions of the 
IgggtHagggtKHjH  legislature at any location in the State Date 3/24/82 .
Requested by: House State Affairs Committee . . . .

II. FISCAL DETAIL
Agency Affected__________Legislative Affairs Agency______________________.
Program Category Affected General Government_____________________________
BRU, Program, Or Subptogram(s) Affected Session
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FT 82 FY 83 FY 84 FY 85 F Y  86 FY  87

100 PERSONAL SERVICES200 TRAVEL •

300 CONTRACTUAL
400 COMMODITIES .

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS , CLAIMS, F.TC.

.
TOTAL - 0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

•

•

•

POSITIONS -0-

FULL TIME
PART TIME
TEMPORAR';

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)
• • « •

• Funding for all special sessions is provided by a  special appropriation 
made by the legislature specifically for that special session or is paid 
with monies from regular legislative budget for that year and replaced 
later by appropriation by the legislature. Legislative Affairs Agency 
has never anticipated or budgeted in advance for special sessions.

rv. DATE 3/24/82

Jriginal: Legislative Finance 
;c: Budget and Management

.PREPARED BY 

PHONE

Director

Prime Sponsor (First Legislator Named) 
3-001 (Rev. 12/81)
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I %;: bpocidi Session 
I  ̂ Outside Juneau 

!ay Be Illegal
J U N E A U  (AP) — The state attor- 

ney general’s office says there could 
be "a legal question" if this sum ­
mer’s special legislative session is 
conducted anywhere otb°r than Ju­
neau.

Assistant Attorney General Wil 
Condon said Gov. Jay H a m m o n d  
was told the special session should 
take place in Juneau.

V W e  told them that if you don’t, 
therms going to be a~legal question,". 
Condon said.

Condon said slate statutes re­
quire regular sessions to be in the 
capital city but do not specify where 
special sessions are to be conducted.

Laws enacted cjurinp territorial 
davsspecifi^l any legislative session 
muSTBe inIhecapital, he said.

H a m m o n d  said Friday he would 
call a special session for Aug. 6 to 
deal with slate employee pay raise 
issues.

He told a group of Alaska editors 
and publishers meeting in Girdwood 
last weekend he was considering a 
request by some legislators to have 
the special session in Anchorage.

Hammond's press secretary Gla­
dys Reckley said the governor's of­
fice bad checked on available hotel 
space jalupcaii hqginning Aug. 6.
'A survey of Juneau's three big ho­

tels indicated there would be space 
available at two of the businesses, 
but commitments would be needed 
soon to reserve space.

The special session is scheduled 
to begin the day after Juneau’ 
Golden North Salmon Derby.

r
ii

ir !

‘I  *i

Monday, July 7,1&S0

Special session
IF T H E  G O V E R N O R

won’t call a special session of 
the Alaska Legislature to 
repeal slate income taxes, 
cleanly and simply, the legis­
lators should convene on their 
Own. They have the constitu­
tional authority to call them­
selves into special session.

At stake is a decision on 
whether Alaskans are going to 
get a full tax repeal or be 
stuck with something less.

Unfortunately, it’s begin­
ning to look as though Gov. 
Jay Hammond is willing to 
settle for relief — rather than 
repeal — in the wake of Judge 
Ralph Moody’s decision that 
the tax r ipeal plan enacted by 
the 19S0 .Legislature is uncon­
stitutional. 1

That law, as everybody 
knows, provided that any 
Alaska resident who filed 
state tax returns in the last 
three years was exempt from 
Alaska’s personal inc 'me tax, 
beginning with this calendar 
year. As far as most Alaskans 
are concerned, their taxes 
were repealed — period.

The law also provided that 
those who filed returns for the 
past two years had to pay only 
one-third cf the normal tax as­
sessment, while those who 
filed one year were to pay 
only two-thirds. Newcomers, 
obviously, had to pay the full 
rate during their first year of 
residency.

The court said that is un­
equal treatment and constitu­
tionally flawed. The matter is 
on appeal, and the outcome is 
uncertain.

MR. HAMMOND, however, 
says nobody should worry.

After all, 1980 tax returns 
don’t have to be filed until 19S1 
and meanwhile, absent a 
court order to the contrary, he 
says he has directed the com­
missioner of revenue to allow 
employers to continue with­
holding taxes on a scale called 
forinthelOSOact.

He says the 1981 legislature ' 
can deal with the matter be­
fore people have to file their 
19S0 returns. Ergo, no prob­
lem. . ' * - '

Besides, he savs. there will 
oe a tax relief initiative on the 
November ballot and the peo­
ple will have an opportunity to 
pass that if they want it. And if 
that passes, presumably, 
there won’t be a need for the 
’81 legislature to act at all. 
The trouble is that the initia­
tive doesn’t repeal the state 
income tax or give total relief.

Originally, Mr. Hammond’s • 
attorney general declared the 
initiative sponsored by Rep. 
Dick Randolph, the Fairbanks 
Libertarian., ineligible for the 
ballot because the tax repeal 
law substantially carried out 
its provisions. Now, it’s back 
on the ballot, even though it 

■ doesn’t provide what people 
want and expect.

Mr. Randolph's initiative — 
backed at a time when it ap­
peared the legislature and the 
governor were going to do 
nothing about cLtting taxes — 
provides that an individual’s 
state income tax shall be 1 
percent of his or her federal 
taxes. A sharp cut, to be sure, 
but less than repeal.

MR. RANDOLPH, in fact, 
isn’t backing the initiative any 
more. He now wants to go all 
the way and simply repeal the 
income tax.

That’s precisely what 
should be done. No waiting for- 
a November ballot. No worry­
ing about how the Supreme 
Court will rule. No argument 
about whether Gov. Ha m ­
mond wants tax relief instead 
of tax repeal. And certainly 
without fiddling around 
waiting for the 1981 Legisla­
ture to take action — which 
could means months of fool­
ishness.

A special session of half a 
day is all that’s required. 
Clean and neat and simple.

6



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I.
Bill/Resolution No. House Bill No. 184 - "An act authorizing an advisory vote by
Title ieg^vorer$_or^the St a ^ o p ^ c p n v e m n q .  SDecia! sessions of the- ~ure- - ar-  — Y -i-OCa^w.. xii au aow —m u  i u r  •esi~trr i.ectJ .ye, „
Requested-by--------- House-Judiciary---------------------iDate,,,.^ -/0„------- Sate

REQUEST

-5/5/82-

II. FISCAL DETAIL 
Agency Affected_ Office of the Govpmnr
Program Category Affected nhriqion .nf Flprtinng
BRU, Program, Or Subprogram(s) Affected_ D n n  .q io n  n f  F-1 p n f  i nriP
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

LAND & STRUCTURES600
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -o-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

No additional fiscal ijnpact would occur with the passage of 
House Bill No. 184

IV. DATE 2/3/82 PREPARED BY Danith D. Arnoldt vet ̂

AGENCY O f f  i r e  n f  f h e .  O n v e m o r / n i  y i  p -in n _ry F __£ lp p H n n ^
Original: Legislative Finance PHONE 586-6181_______________

Budget and Managementcc
Prime Sponsor (First Legislator 

■001 (Rev. 12/81)
N a m e d )
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THE • LES7ISLAT7RE. O F  THE STATE OF ALASKA -______

' —  . TWELFTH rEGI5LAYUKfc - "" ~ ' ...
• . . / ; ■ •'

FISCAL NOTE ' •'

I. REQUEST • • '■*' "  -
Bill/Resolution No. CSHB 199 (2d Resources)___________  “ . - • ■.

• '"Title An Act relating to guiding; and providing for an effective date.
«. Requested by Governor ‘ Pate -3-1-82

II. FISCAL DETAIL - , .•"* . '
Agency Af f cctcd Department 01 Cemmcrce Eccriomic Development 
Program Category Affected^Public Protection
BRU,. Program, Or Subprogram(s) Affected Rpgnl at. Inn t, lirpnsinn nf prnfpccinnc; board 
(Note: If more than one budget component is affected, separate line-item & acjmin 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

• 100 PERSONAL SERVICES 
200 TRAVEL 

‘*300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 ’FY 87

6 . 8 7.5 8 . 2 9.0 9.9
3.0 . 0 .0 . 0 . 0

.

••9.8 7.5 8 . 2 . 9.0 9.9

FUNDING {Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

9.8 7.5 8 . 2 9.0 9.9

/’ , •*

POSITIONS

F U L L  T I M E  

P A R T  T I M E  

T E M P O R A R Y

_ 0 0 0 0 n

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

TRAVEL - 10% inflation factor projected.

Annual meeting in Nome area, to address concerns of guides in Northwestern region 
of the state; 7 members and 1 department staff, travel costs plus 5 days per diem 
@ $80/day:

Travel $ 3,590

Per diem 3,200 -

CONTRACTUAL -
T  6,790

Reprinting and distibution costs of new guide board statute and regulation booklets, 
applications and renewal forms, (one time cost F Y‘83) - $2,000.00 

In anticipation of special guide license regulations for guiding of marine mammals, 
additional costs of regulation public notices and teleconference public hearings 
estimated in F Y’83: $1,000.00

P R E P A R E D  B Y^
d_c. e_. s'-**/

Har.iorie Odland _IV. d a t e  March 3, 1982___________
A G E N C Y  O i v i s i n n ' n f  O r n i p a t i n n a l  I i r e n t i n g

Original: Legislative Finance PHONE 465-2535_________________
cc: • Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



W I T H

K a r c h  18, 19 8 1

M r .  F r e d  F. Z h a r o f f ,  A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V, J u n e a u ,  Ak.  9 98 11  

M a i l  S t o p  N u m b e r  3 1 0 0

D e a r  M r .  Z h a r o f f ,  •

T h e  p u r p o s e  o f  t hi s  l e t t e r  is  H o u s e  B i l l  199, the G o v e r n o r * s  G u i d e  Bill,

It  is  e x t r e m e l y  i m p o r t a n t  that the g u i d i n g  i n d u s t r y  h a v e  a g o o d  s o u n d  

f r a m e w o r k  f o r  e t h i c a l  g u i d e s  to w o r k  in . T h e  G o v e r n o r * s  G u i d e  B i l l  

w o u l d  p r o v i d e  this.

■Some c h a n g e s  s h o u l d  b e  m a d e  to m a k e  t h i s  b i l l  a b i l l  t h a t  w i l l  s t a n d  t h e  

te s t  o f  t i m e  a n d  t h e  c o u rts .

No. 1 O u r  l e g a l  s y s t e m  i s  b a s e d  o n  h u n d r e d s  o f  y e a r s  o f  p r e c e d e n t s  

a n d  s a f e g u a r d s . I  b e l i e v e  in a s t r o n g  s y s t e m ,  a n d  t h a t  i f  a  g u i d e  

b r e a k s  a l a w  h e  s h o u l d  b e  p u n i s h e d , b u t  th i s  can n e v e r  b e  a f u n c t i o n  

o f  t h e  B oa r d .  T ha t  is t h e  f u n c t i o n  o f  the C o u r t s , a n d  w e  w i l l  n e v e r

h a v e  a s a t i s f a c t o r y  s y s t e m  in A l a s k a  u nt il  this i s  u n d e r s t o o d .

No. 2 T h e  t r a n s p o r t e r  l o o p h o l i  m u s t  b e  c l o s e d .  T h e r e  a r e  m a n y  "f ly - b y -  

n i g h t "  o u t f i t s  o p e r a t i n g  that h a v e  a l l  the a d v a n t a g e s  o f  a g u i d e ,  p l u s  

c a n  h u n t  a n u v h e r e ,  b u t  h a v e  no n e  o f  t h e  r e s p o n s i b i l i t i e s  o f  t h e  g u i d e  

w h e n  o p e r a t i n g  u n d e r  th e t r a n s p o r t e r  law. I  a m  n o t  r e f e r r i n g  to 

l e g i t i m a t e  a i r  taxi b u s i n e s s e s .

No. 3 T h e r e  is e x t r e m e l y  s t r o n g  p r e j u d i c e  a m o n g  t h e  p e o p l e  o f  

t h e  i n d u s t r y  a g a i n s t  o n e  o r  two  p*.ac G u i d e  B o a r d  M e m b e r s  f o r  c a u s e ,  a n d  i t  E 

w o u l d  b e  g o o d  to f o r c e  r e m o v a l  o f  t h o s e  m e m b e r s  o r  a p p o i n t  a n  e n t i r e l y  

n e w  B o a r d .  ii

J  h o p e  y o u  c a n  p u t  a g o o d  G u i d e  B i l l  t o g e t h e r  that  w i l l  b e  h e r e  t w o  jj

d e c a d e s  f r o m  now.

B e s t  o f  luck'.

S i n c e r e l y ,

D e n n i s  H a r m s  

A l a s k a  M a s t e r  G u i d e



Profess ional  Hunters Associat ion, Inc.
p. o. b o x  4 -1 9 3 2 •• r - r T

ANCHORAGE, ALASKA 99509 •* . ' :  . Phone (907) 276-6914'•/

To: House Resources Committee ; . . - . ' v / ' V j T . - :

• ■ ■ . " V  '-V*
Ref: APHA Testimony on H.B. 199, submitted March 16, 1981 by Lynn Castle T ‘.

I should like to correct a portion of my testimony which involved my": 

answer to Representative Baines's question about the APHA membership::...

I was asked if Ron Hayes had been, or is a member or on the board of 

directors of the association. I replied that he had been, but had resigned ' 

his membership upon indictment of certain charges pending at this time. This 
information is incorrect. Ron Hayes did not renew his membership in either 
1979, nor in 1980 or 1981. He was a member for several years prior to 

1977. During the period that he was a member in good standing his guiding 

record showed no arrests, convicitons or other pending legal problems assoc­
iated with guiding activity insofar as the association could determine.

It should be noted perhaps, that at the annual meetings of APHA in 

December, 1980 the APHA Board of Directors unanimously adopted a resolution, 

which subsequently received widespread approval from the membership that,

"in the event one of the association members is indicted for one of the 

following major game or guiding violoations: 1 - Hunting same day airborne,

2 - Waste of a wild food animal (waton waste), 3 - Hunting1in an area closed 

by State law or regulations, 4 - Hunting during a closed hunting season, 
and 5 - Hunting in another guide's exclusive assigned area; that his 

membership be automatically suspended pending adjudication of the all edged 
violation by the courts." .

Thank you,

— -

Lynn M. Castle

President, APHA



+s ASSoc
P. O. B O X  4-1932 

A N CH O RAG E, A L A SK A  99509 Phone (907)276-6914

- > 'To: House Resources Sub-Committee on House Bill 199 (Guide Bill)

w . ? * * * * ̂ I
Ref: Recommended ammendments from the Alaska Professional Hunters. Association

ICMDOfWfCTtWStYVvCxSTU
fWllNWBt
S1A«F*0ST
KACGAY

page 1, lines 19 &20 -- Delete (Not more than), and require that Three 

members of the board'shall b e ...... etc. . ■

page 2, line 4 -- Add after license, or assignment and/or modification of 
an exclusive guide area.

page 2, line 25 —  Delete (limit), change word to determine.

page 2, line 28 —  Delete (limiting), and change word to determining

tM |VWWOi MUVELE

page -3, lines 21 & 22 —  Delete words (shall), and change word to may

page 5, line 23 —  Change to read, (3) a licensee has been convicted of 

any two of the following violations within .

(remark: this is one of the changes we are MOST interested in seeing 

made. The bill is tight enough already without mandatory revocation 

upon conviction of only one violation. We would concur with language 

which provided a 'may' option for one violation, and a 'shall' option 

for two of the major violations as listed under sub-section (3 ) of 
this section.)

page 7, lines 19 & 20 -- Delete entirely

(remark: this requirement is no longer necessary now that Guide Board 
has successfully eliminated sub-contracting of areas, only works as 

a hardship on many guides, particularly those involved in boat crew 
operations such as walrus hunting, and/or lodge ownership'. An alter­

native to this deletion would be adoption of the Advisory Committee's 

recommendation for changing the qualifications for a Class A Assistant 
Guide license. APHA would support either approach, but we do NEED 
one or the other.)

page 8 , lines 21, 22, & 23 —  Delete sub-section (B) as written, and insert, 
includes the providing and/or contracting to pro v ide for packers, camp 

helpers, temporary camps, hunting eguipment or other services in the hunting 

area to non-resident hunters for monetary or material remuneration. Nothing 

in this definition shall preclude rental of permanent.overnight cabins exist­
ing prior to July 1, 1981.

(remark: this-definition would appear an equitable solution to the



. problems identified during the House Resources Committee Hearing of . 

. ".."t H.B.199, March 16th, and APHA endorses such language.) "

'Remark:-APHA has no conflict with any of the other proposed a m m e n d m e n t s •: ' 

.submitted by the Guide Board Advisory Coiutii tlee, however the association" --"; 
has taken no official stand on each of-.'.those a mmendments.■ We would like 

to see the deletion of requirements to possess a fishing license, as well . 

as deletion to referral to violations of sport fishing regulations in the'-- - . :- 
bill for.fishing really has nothing to d o’with the guide bill. But we-*v'..-: 
can certainly, accept these items without hardship.- I've tried to limit 

our recommended ammendments to those items of particular concern, to .k 

association and industry members.. ■ :

Thank you for your consideration of our industry. : V:;...'; “ >

' V  • Respectfully submitted,'_ . •. • '

'LynnHl. Castle, President APHA f



Profess ional  Hunters Assoc iat ion,  Inc.
omczw 
trwv CASTLE
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P. O. B O X  4-1932 •:
A N C H O R A G E , A L A SK A  99509 . Phone (907)276-6914

A L A S K A  GUIDING INDUSTRY FACTS •".! V  .* . / - v t  .

/ "  (Summary.'.of data obtained from a sample of 133 returned questionnaires. • 

'which were mailed to a total of 433 master and registered guides -’.V :
licensed during the 1977 and 1978 calendar years; Creditability"'; r 

7* of these figures is good as evidenced by comparing protions of sample i 
data to Department "of Revenue and Department of Commerce figures for t h i s /  * 

period. Data was originally obtained as part of an Alaska Professional v.-". 

Hunter's Association project to determine the dollar value of the g u i d i n g -  

industry to the State of Alaska. Licensing figures were obtained from-I \  

the Alaska Department of Commerce and Alaska Guide License and Control • ;■  
Board. ... . , ;‘,*i " . ' • - • '* ' .. / . .. * '

Since 1977-78 we have observed an increase in the number of guiding con­

tracts (up 15 - 20%), however the average number of animals taken as result 

of each of these contracts has dropped markedly subsequent to increasingly 

restrictive and non-over lapping game seasons. For instance, August 
hunts for sheep have traditionally included caribou and/or moose'; this 

is no longer possible as moose and caribou seasons do not open until 

September in most areas of the state today. The following figures have 

been projected from the 1977-78 data, conservatively assuming that guiding 

revenues within the overall state have remained relatively constant other 

than an inflation factor which appears to average between 40 and 60 percent. 

I've conservatively used a 40% factor to relate relative values for 1981.)

Number of Registered and Master Guides licensed ir, 1980 —  366

r

Number of Class-A Guides licensed in 1980 —  109

Number of Assistant Guides licensed in 1980 —  575

Number of Registered/Master guides expected to file one or more 

guiding contracts (that is expected to be active) in 1981 
year —  220 to 260

Approximately 55% of active Registered/Master guides list guiding 
. as full-time or major profession

Approximately 45% of active Registered/Master guides list guiding 
as part-time or secondary profession

Approximately 19% of guiding operations gross less than $14,000 

in 1980 . .



Approximately 28% of guiding operations gross $14,000 to $35,000 

in 1980.; ' . . ,
- * %

Approximately 28% of guiding operations gross $14,000 to $35,000 - r . J . *•.

* in 1980^-^;- ;v--; -

Approximately 38% of guiding operations gooss $35,000 t o '$105,000 *r

/ ^ v . , i n j  8 8 0 . 5 ^ ^ ; '  .-i;: J' 7

Approximately .15% of guiding operations gross more than $105,000 '
■ in; 1980 ;.;’> ^ r . . . f e

Average gross of all operations in 1981 -- $65,261 : ?>•'

Industry reports clients spend additional monies within state for7*- -? 
travel, hot e l ,'souvenirs, taxidermy preparation, etc. equal to . 

approximately 28-30% of guiding fees (exclusive of license f e e s ' -7•1 -/•
’ ..... and travel to and from Alaska) ... .-V.:

Each Master/Registered guide operation supports an average of. 7.5 •*. • .. V v

V .  .. employees ; ■* • . •• . • .• *-* ’•

Each Master/Registered guide operation supports therefor a total \:

. . average of 31.6 Alaskans directly dependent upon guiding income •

for all or a portion of their livelihood (i.e. family members 

and dependents). Thus some 8,216 Alaskans receive direct benefit 

from the guiding dollar from within the guiding industry annually; 
questionnairs reflected comments which would.place this figure 

some what higher than this figure, or approximately 1 2 ,0 0 0 , however 

• if we take into account that in any given y e a r  not all 'active' guides

are active owing to the provisions of the guide law which allow

a guide to be listed as 'active' if he hunts only every other year., 

Thus, the 8,216 figure more accurately represents an annual figure.
i » •». • * .

Estimated (conservative for we have used the lower inflation factor) 

dollars guiding industry brings into Alaska exceeds 22.8 million 

dollars (250 active guides in any given y e a r  times average gross

income plus related expenditures reported at 28% of guiding
gross) . ' . •

License revenue dollars guiding industry brings into Alaska exceeds 

1.5 million dollars. These figures are somewhat lower than the 

total non-resident license and tag revenues reported by the Depart­

ment of Revenue figures owing to involvement by non-guiding, pri­

marily air-taxi-guiding operations operating within the State.

•. (figures prepared by Lynn Castle and the 

board of directors of the APHA, with the 

help of the Anchorage office of the Guide 
' ‘ License and Control Board, and Department '

of Commerce figures)



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE _ AMENDED

REQUEST
Bill/Resolution No. CSHB 199 (Res)__________  ̂ __________________________
Title An Act relating to ouidina: and providing fnr an pffprti v p  HatP 
Requested b y Resnnrrps rnmmittPP ! Date 4-23-81 .

II. FISCAL DETAIL
Agency Affected Department of Commerce A Economic Develop-ent________
Program Category Affected__________ P n h l i r  P r o t p r t i n n ______________________________

BRU, Prbgram, Or Subprogram(s) ^Affected R?nu1 ati on-j!.-1.j^Q.ns4-nq-^f-Di:ofes.si o n s ; adnri 
(Note: If more than one budget component is affected, separate line~item|3C)ar(j«-. and 

amounts and funding for each component in the analysis section.).jnvec |gati 0
EXPENDITURES (Thousands of Dollars) . .

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

,

14.4 15.8 17.4 19.2 2 1 .0 _______2^ J _
. 46.929.9 32.6 35.5 38.7 42.2

„ ............... ................

TOTAL
<14.3 48.4 52.9 57.9 63.2 69.0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

44.3 48.4 52.9 67.9 6 3 ? . 69.n .

•

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

O O 0 n n  0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

TRAVEL - 10% inflation factor projected.

Travel and per diem for guide board menders (7) and department staff (1) 
to hold meetings, regulation hearings on marine mammals, and administer 

special guide license examinations: 1 in Nome, end 1 in Hope, AK;
5 days each 0 $80/day per diem plus travel costs

Travel
( Nome 3,590

Per di em 

3,200

Total - $14,380 Hope

(

4,390 

$ 7,980
3,200 

$ 6,400

CONTRACTUAL.- 9% inflation factor projected.

Reprinting and distribution of amended guide board statute booklet and 

application forms for special guide license (marine mammals) $ 2 ,000
IV. D A T E  January 28. 198? Marjorie Odland.

Original: Legislative Finance PHONE 466-P6 36 
cc: Budget and Management

______ Prim?. Sponsor (First Legislator Named)

PREPARED BY
AGENCY Division nf .Orrnnatinnal lirpnsi'ng

(cont.. 

Regulations -Specialist



CSHB 199 contractual services continued. . .

Professional Services Contract - contract for one person to travel to Arctic villages 

for purpose of holding seminars for special guide license applicants (marine Mammals) s 

explaining examination process, licensing procedures and the c e d i n g  laws. Estimate 

a X 1 day contract to include salary, travel costs, per diem ana ..mited expenses:

Salary, 30 days @ $150/day 4,500

Per diem, 30 days 0 $80/day 2,400
Travel, 4 trips between Nome 

and Juneau @ approx. $591/irip 2,364

Total $ 9,264

Violation Hearings - Costs estimated from past guide violation hearings held in 

December 1981. Anticipate 10 marine mammal guide violations per year. In 

estimating one day hearings, the following costs are considered:

*Average (6 ) hour days.

Hearing Officer 0 $75/hour $ 450.00

Court Reporter 0 $25/hour 150.00
10 exhibits, .45 ea. 4.50

3 witnesses, 1/2 day ea., @$12 . 50 37.50

1 expert witness, 2 hrs, @ $150/hr 300.30

Transcript, avg. 210 pages @ $4.50/page .■ 945.00

$1 .887.00 

_  X 10 
$ 18,870.00

Other costs such as transportation and per diem for witnesses, depositions, 

and other special handling can occur and increase the daily cost.

i
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IN THE HOUSE

Referred: Labor & Commerce and 
Judiciary

I n t r o d u c e d :  2 / 2 0 / 8 1

BY AB00D,BARNES.BYLSMA, 
MARTIN,METCALFE AND GUTCLIFFI

HOUSE BILL NO. 206 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the termination of rental agree­

ments of mobile home park dwellers and tenants."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.03.225(3) is amended to read:

(3) the mobile home dweller or tenant has violated a provi­

sion of the rental agreement or lease signed by both parties and not
•r-'

prohibited by law including rent,' terms of agreement;,,lor other provi-

'
sions covering the rights and obligations of the partyALA....BEASONABLE 

RULE OR REGULATION PROPERLY ESTABLISHED BY THE OPERATOR]; and

^  K L.U  -n
r V - K  V • t - s -  -

1 - <t P\.
. o"v>.

-1- H B  2 0 6



•:v/>

, Article 6. Landlord Remedies.

Section
225. limitation* on mobile home park 

opertior’fc right to terminate

. "  . V. ,. V f V
Sec. 54.03.225. Limitations on mobile home park operator’s rightl1'*'--' ̂  

to terminate. A  mobile home park operator may evict a mobile home or ^  '■>K 
a mobile home park dweller or tenant only for one of the following »Vs > - 
reasons: . >V'£'v£

(1) the mobile borne dweller or tenant has defaulted in the payment i $ 
of rent owed;
(2) the mobile borne dweller or tenant has been convicted of violating " { V}. 

a federal or state law or local ordinance, and that violation is continuing V
and is detrimental to the health, safety or welfare of other dwellers or .
tenants in the mobile home park; Y.vg^V
(3) the mobile borne dweller or tenant has violated a reasonable rule ' 

or regulation properly established by the operator; and "
(4) a change in the use of the land comprising the mobile borne parks'£  .

or the portion of it on which the mobile home to be evicted is located; 
however, all dw^Jlers or tenants so affected by a change in land use shall * 
be given at least 90 days notice, or longer if a longer notice period is: V.vAv;. 
provided in a valid lease. (§ 5 ch 138 SLA 1976) * ’

Legislative committee report — For am S [re-engrossed}), see 1976 Semite 
report on ch. iSS, SLA 1976 (SCSCSHB 829 Journal, p. 1368. ' > V

>. *
Sec. 34.03.240. Waiver of landlord's right to terminate. .Ty

Section la limitation on remedlea or breached a condition of the agreement
landlord. — Rather than giving a right or McCallv. Fickes, Sup. Ct. Op. No. 1835 (File
remedy to the tenant this section acts aa No. 2611), 556 P.2d 535 (1976). 
a limitation upon the remedies of the Right to terminate month-to-month
landlord. McCall v. Fickes, Sup. Ct Op. No. agreement not waived. — Since a landlord
1335 (File No. 2611), 556 P.2d 535 (1976). always has the right to terminate the
Right* which may be waived. — Thia month-to-month rental agreement with the

section should be so interpreted that waiver tenant, even without cause, by giving a
of the "right to terminate" a rental month's notice, he docs not waive this right
agreement refer* to right! which arise as by accepting the late rental payment,
a consequence of a breach, and does not McCall v. Fickes, Sup. Ct. Op. No. 5335(File
concern rights of termination which exist No. 2611), 556 P.2d 535 (1976).
regardless of whether or not a tenant

Sec. 34.03.270. Remedy after termination.
« *

Landlord could bring action for 1335 (File No. 2611), 556 P.2d 535 (1976).
forcible entry and detainer seeking Quoted in McDowell v. Lenarduni, Sup ,
restitution of trailer apace from tenants. Ct- Op. No. 1242 (File No. 2413), 546 P.2d .j. ' |
— See McCall v. Fickes, Sup. Ct. Op. No. 1315 (1976).

§ 34.03.225 A l a s k a  St a t u t e s Su p p l e m e n t
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HOUSE RESEARCH AGENCY KEY WORD: £ I'u lrf
Pouch Y Jj
Juneau, Alaska 99811 Research Request No:
465-3991 M ------------

'r e s e a r c h  EVALUATION

. /  j

TO: ' \ t p  fj,<) i'l* hi h/-t />■'?/ ___

FROM: Duncan L. Read, Director

RE: Evaluation of Research Products

To assist us in improving the quality of our research services, we would appreciate 
your response to the following questions:

Was the information unbiased?

Did it provide answers to (or, at least, useful information on) 
all the questions you posed?

Was the research completed and delivered to you in a timely manner?

Was it clearly written?

May we release this information to the public?

Now

| Three months from the date of transmittal 

| At the end of the current legislative session

Please be assured that we will take your comments seriously in performing 
future research for you.

Please return to House Research Agency, Mail Stop 3100.

Thank you.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

['ouch Y, Slate Capito l 
Juneau, Alaska 99811 

(907) 465-3991

January 29, 1981

MEMORANDUM

TO: Representative Mike Reirne
Attention: Jody Sutherland . ,j/va"'

FROM: Christine Johnson and Carol Riggs'T Research Staff

SUBJECT: Research Request 82-18
Child Custody and Visitation Enforcement

This memorandum is in response to your request for information 

regarding joint custody and enforcement of parental visitation rights 
in California, Oregon, and Washington. The relevent statutes from 
each state are attached, and the major provisions summarized below.

Joint Custody

In California, Oregon, and Washington, as in many other states, the 
courts have the authority to award custody of children to both parents 
jointly. In California and Oregon, state statutes expressly give the 
court this power. In Washington, the court is empowered to award 
custody as it sees fit, based on a determination of the best interests 

of the child.

At present, California is the only one of these three states which 
has enacted legislation pertaining to presumptive joint custody. 
Legislation regarding presumptive joint custody was introduced in 
the Oregon Legislature in 1979, and a bill is currently under consider­
ation in the Washington House of Representatives.

California. California is unique among states with joint custody 
laws in that its statutes establish specific procedural guidelines 
for the court; in other states, the tendency has been to simply 
grant the courts the power to award joint cur' >dy or to imply the 
availability of joint custody by defining it.

Californi law states that custody shall be awarded in the following 
order of preference, depending on the best interest of the child: 
first, to both parents jointly; and second, to one of the parents. 
It is important to note that this provision does not create a pre­
sumpti on of joint custody; rather, it states the public's prefer­

ence for joint custody awards.



Representative Beirne
January 29, 1981
Page No. 2

California l aw presumes that joint custody is in the best inLerest 

of the child only when both parents have agreed to this award. The 
court has the right to deny joint custody even under these circum­
stances; however, it is required by law to state the reasons for 
the denial.

Where only one parent desires joint custody, California law requires 

that the court consider it equally with sole custody. If joint 
custody is not awarded, the court must again explain its rationale.

Legislation is currently pending in the California State Legislature 
which would make joint custody the presumption in all cases unless:

(a) the parents have agreed that custody should 
be awarded to only one of them; or

(b) the court finds one parent unfit.

Oregon. Currently, under Oregon law, the courts may award custody 
of children to "one party or jointly."

Oregon House Bill 2538, which was not enacted, would have 
created a disputable presumption that joint custody is in the best 
interests and welfare of the child. In contrast to the current 

California law, this proposal would have made joint custody the 
presumption in custody cases, not just cases where the parents 
had agreed upon a joint custody arrangement. A copy of the legisla­
tion is attached for your reference.

Washington. As noted above, legislation regarding joint custody is 
currently under consideration in Washington. The proposed legislation 
is similar to California's in that joint custody would be a disput­
able presumption when both parents were in agreement, and would be 
considered equally with sole custody at the request of either parent. 
Unlike California's current law, however, the legislation would 

establish a stream-lined orocedure for modifying existing orders to 
stipulate joint instead of sole custody. The bill is expected to be 
revised in committee within the next two days, and we will forward a 
revised version to you as soon as it arrives.

Enforcement of Parental Visitation Rights

Neither the National Council of State Legislatures nor the National 
Association of Commissioners for Uniform State Laws were familiar
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with any model legislation on visitation enforcement. A staff person 
for the latter felt that there was a qeneral trend amnnn the states 
towards provisions for mediation or arbitration of visitation dis­
putes.

The procedures for enforcement of visitation in California, Oregon, 
and Washington are briefly outlined below.

California. An individual who willfully denies visitation can be 
prosecuted under California Penal C '.e section 278.5. An individual 
convicted under this code may be punished by imprisonment for not 
more than one year and one day, a fine of not more than $1,000, or 
both.

According to Jack Trier, who is in charge of visitation enforcement 
for the Sacramento area, very few people are criminally prosecuted 
in California for failure to grant visitation. Typically, non-cus- 
todial parents who have been denied visitation file a complaint with 

Trier's office. The custodial parent is then notified by letter that 
a complaint has been filed; he or she is warned of the possible 
consequences, and advised to contact the other parent, a private 
attorney, or Trier's office. Trier estimates that 75% of the cases 
are resolved by him or his staff, acting, in his words, as "social
workers", and persuading the parties to compromise. The remaining 

cases are referred to the Family Court system for resolution.

Since January of 1981, California law has required that visitation 
disputes be subject to mediation before being referred to court. 
The law states that:

The purpose of such mediation proceeding shall be to reduce 
acrimony which may exist between the parties and to develop
an agreement assuring the child or children's close and con­
tinuing contact with both parents after the marriage is 
dissolved. The mediator shall use his or her best efforts
to effect a settlement of the custody or visitation dispute.

Cases which are mediated result in a legal court order; however, 
attorneys are not necessary, and the procedures are less formal than 
in an actual courtroom.

Trier noted that in the majority of the cases handled by his office, 

there are conflicts regarding visitation because the original custody 
order did not specify precisely when and under what circumstances 
the non-custodial parent may see the child. Trier said that orders
typically state that the non-custodial parent, has the right to "rea­
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sonable visitation". Problems arise because the two parents cannot 
anrpp ahnnt what this constitutes. According to Trier, generally 
what is necessary in these cases is negotiation of a formal visita­
tion schedule.

Oregon. In Oregon, a non-custodial parent must return to court in 
order to enforce his or her visitation rights. According to Judge 
Nachtigal, of the Circuit Court for the Portland area, an individual 
who is willfully denying visitation may be held in civil contempt of 
court, and sentenced to up to six months in jail. Often, however, 
the court will refer the parents to the Family Concilation Service

which attempts to resolve their disputes out of court.

Under Oregon law, there are no criminal penalties for withholding 
visitation. Oregon law does permit the court to eliminate or reduce 
child support payments if visitation is being denied; however, accord­
ing to Judge Nachtigal, very few judges, if any, exercise this power. 

The court also has statuatory authority to award attorneys fees to 
parents who are in violation of a visitation order.

Washington. The procedure for enforcement of visitation in Washing­
ton is very similar to Oregon's. An individual who is being denied 
visitation must file a motion with the court in order to have his or 

her visitation order enforced. The court may charge the custodial
parent with contempt. Parents are frequently referred to Family
Court for mediation.

By law, the court may order a party to pay a reasonable amount for the 
cost to the other party of maintaining and defending a visitation 
enforcement proceeding.

We hope this information is of use to you. Please don't hesitate to 
call us if you require anything further.

CJ/cj

Attachments:

California Statutes 

Oregon Statutes 
Washi ngton
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Jody Sutherland 
House HESS Committee 
Pouch V
Juneau, Alaska 99811

Re: Work draft paper - domestic violence
Committee Substitute for HB 210

Dear Mr. Sutherland:

I have finally had an opportunity to review the work 
draft paper concerning domestic violence and the change in 
the definition. I cannot support those amendments that 
change the definition of domestic violence to include en­
dangering the welfare of a minor, criminal nonsupport, fail­
ure to permit visitation or contributing to the delinquency 
of a minor. Those are matters that are particularly not 
suited to being handled in the expedited procedures avail­
able under the domestic violence legislation and, even if 
they were, that legislation provides only a short term 
method of dealing with the situation which is already 
equally available under existing statutes.

The main failure, however, is that the domestic vio­
lence procedure does not provide a suitable climate to 
actually work toward solutions in situations involving 
danger to the welfare of a minor, failure to permit visi­
tation or even contributing to the delinquency of a minor.

The domestic violence legislation has been quite 
effective, so far as I can tell, in providing a readily 
accessible vehicle to deal with immediate threats to the 
physical welfare of both adults and children living in the 
same household, but it is successful only in that it gives 
the parties breathing time relatively free from the threat 
of further violence in order to work toward mn’- . permanent 
solutions for their problems. I do not believe it is a
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particularly effective vehicle for dealing with other types 
of domestic problems such as are contemplated in the work 
draft.

I had an opportunity to review HB No. 210 last year, 
and I have also had an opportunity to review the work draft 
paper which is titled "a committee substitute for HB 210."

I do not know why it is necessary to transfer the 
custody considerations from Title 9 to Title 20. It seems 
to me, however, that if it is advisable to change these 
custody considerations from Title 9 to Title 20, it would be 
advisable to transfer the whole divorce code from Title 9 to 
Title 20 so that it is together in one section of the code.

I do not have any particular concern with the factors 
set out in the bill on which the court is to base a custody 
decision except for Subparagraph (d), and the fact that the 
language "all relevant factors including" is apparently being 
stricken from the current legislation. The seven factors 
listed are, I believe, probably the more important of the 
factors considered by the court in a custody dispute, but I 
believe it is impossible to list all of the factors that are 
relevant in a particular case in a statute and I think the 
court should retain the jurisdiction to consider other factors 
that may be relevant in a particular case. My concern with 
Subparagraph (d) is that the conduct, marital status, social 
or cultural environment, and lifestyle of a parent almost 
always have a bearing on the well-being of the children in­
volved. In short, I can conceive of only a few cases where 
those factors would not be of some importance to anybody trying 
to make a child custody award. In other words, I do not see 
the necessity for Subparagraph (d) at all.

I am a strong supporter of mediation in child custody 
dispui as and I tend to support on the concept of shared 
custody between divorcing parents. I do not read this bill 
as mandating shared custody, at least as far as the draft of 
the committee substitute is concerned. Section 4 of HB 210 
does say that there is a rebuttable presumption that shared 
custody is in the best interest of the child, and that lan­
guage causes me some concern. First of all, I think it is 
simply inaccurate many cases to say that there is any
kind of a presumption mat sb; • custody is in the best
interest of the child. I think the proposed committee 
substitute handles the situation much better in Section 4 
when it says that if there is a request for shared custody, 
the reasons for the denial must be stated on the record.

If I can be of further assistance, please let me know.
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Thomas E. Schulz 
Superior Court Judge

TES:me
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FROM: u Jn p ig & e  J. Justin Ripley s u b je c t :  HB 210

kh\L s£ior Court Judge
Jrf1 At the request of Mr. Szal, my comments as ti
A.lthough it is difficult to quarrel with the stated intent' of 
the legislation - to involve both divorcing parents -in a con­
tinuous process of child r e a r i n g  - I have grave concerns over 
the wisdom of HB 210.

In my 5-1/2 years on the bench, of which 18 months 
v;er'‘ devoted nearly full time to dcmesuic relations matters,
I •; • ?.en nothing to suggest that in the usual divorce/
.c tocJ ituations joint custody is appropriate or beneficial.

. have approved joint custody on only a few occasions - approx­
imately six times if memory serves - and in only two cases 
does it appeal’ to have worked smoothly. These two sets of 
parents were highly unusual for divorcing couples. The men 
were professionals, one a doctor. The women were exceptionally 
intelligent, very stable, well educated, highly insightful and 
probably in the 99th percentile in parenting skills. The divorc­
ing spouses had retained or developed a high level of effective 
communication. In both situations the new and old households 
were permanently located in Anchorage, physically close together, 
and the children, by all reports, visited very__cougenially back 
and forth. I have no doubt but that even if legal and physical 
custody had been vested in one exceptional parent of the other, 
the contact and consultation with the non-custodial parent would 
have been just as free and wholesome. In short, I believe that 
those situations worked out well in spite of or aside from the 
joint custody Order, and not because of it.

By contrast, the majority of such arrangements simply 
create a continuing line of issues to litigate. If the custodial 
parent wishes to relocate, or if major changes are contemplated 
in choice of religious or academic training, to mention only a 
few problem areas, the joint custodial parent sees it as his or 
her right, not merely to advise and persuade, but to insist, 
even to litigate to enforce his views. Since at these hearings 
the central issue is the best interest of the child, they can 
seldom be limited merely to consideration of the move, the

Adm. F-l

Yu-) L*J '>*•



Honorable Ralph E. Moody 
March 19, 1981 
Pace -2-

religion or the school. The current contested issue must be 
litigated in the context of general parental fitness and effect­
iveness, and the hearing becomes, in effect, an attempt to 
change custody. If there is anything more damaging to a child 
than tne breakup of its homey iu is she continuing legal battle 
coupled with the possible shift in custodial authority. Any 
statutory scheme which increases the potential for continual : 
contest and instability in the child's life should be viewed 
with distrust.

Failure to communicate is viewed as a principal cause 
of divorce. I am incredulous that anyone would believe that 
two former non-communicators might become able to jointly re­
solve issues of significance after divorce. In my judgment,
HB 210, by reposing equal decisional authority in each parent, 
will foster litigation and v/ork to the detriment of the child.

I suggest that the author of Section l.(b) of HB 210, 
a legislative finding that the best interests of the child are 
served by parental implementation of child care agreements 
"outside of the court setting", is more hopeful than practical. 
Certainly it is desireable that divorcing parents confer and 
•intelligently agree upon a plan truly for the child's benefit. 
Unfortunately, the reality of nearly all divorces is that the 
parties are motivated by other factors such as disappointment, 
bitter vengefulness, and considerations of property division 
ar.d child support payments. A classic, extreme, but not unique 
example of this type of motivation I or.ee observed was the 
parties' agreement to give custody of the four year old to 
mother and the five year old to father. Since this result was 
contrary to common sense, case law and all literature on the 
subject, I inquired after any unusual factors in supporc of it. 
There were none. Further, it became apparent that the mother 
wished to remarry, therefore wanting the Dissolution t.o be
swiftly concluded, and the father wished to minimize his
support obligation, threatening an extended custody battle if 
his demands were not met. Hence, the trade-off. Any legisla­
tion which increases the possibility that children's interests 
p.ay become the subject of tactical negotiation aught to be 
viewed with great caution.

The legislative creation of a presumption favoring 
joint custody will tend to make child custody a point of 
tactical negotiation. It is unfortunately true that by the 
time a separation reaches the litigation phase the parties 
have at least one issue upon which agreement appears impossi­
ble. In the majority of cases, it is my experience that custody
is not the issue. It is either property division or the amount
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cf child support, of both. From this I conclude the parties 
recognize that the Court will ..attempt to determine custody 
objectively, applying the'best interest of child criteria as 
established by case law pnd statute. It further signifies 
that in the majority of cases one party is clearly more' 
suitable than the other, and the parties recognize this as 
a matter of common sense, with the assistance of counsel. It 
should be remembered the present A.S. 9.53.205 provides that 
neither parent is entitled to a preference.

If a presumption favoring joint custody is created, 
the presumption .is something which must be overcome by the 
party desiring sole custody, and who, even applying the 
standards of HB 210, should be entitled to sole custody in 
the best interest of the child. 'The threat to aggressively 
assert the presumption, to the Supreme Court if necessary, thus 
creates a bargaining chip, a point of tactical negotiation, out 
of the critical issue of child custody. I see a real danger 
that, in the often highly charged atmosphere of a divorce liti­
gation, such a threat co M d be used to coerce inappropriate 
concessions from a parenv. who should properly receive sole oust 
ody but who felt unwilling o r unable to bear the expense, stress 
and delay involved in the litigation necessary to overcome the 
presumption.

I recognize while raising the foregoing concern that 
proposed A.S. 25.20.090 can be read so as to require the 
formal agreement of both parents on the record before the 
Court can award joint custody, and arguably, the coercion 
could never occur. I disagree. A close reading of proposed 
A.S. 25.20.060 and 25.20.070 in conjunction with proposed 
9.55.205(c) clearly indicates that the presumption can be 
placed at issue in all custody proceedings by petition of 
"either parent". Thus, even though no .090 mutuality exists, 
the issue keeps the law suit alive until a court eliminates 
it, perhaps on Motion for Summary Juayment, with the expendi­
ture of additional time, energy and money. Again, this works 
two potential harms. First, aggressive counsel can increase 
the nuisance value of his unfit parent's settlement posture 
by the threat of unnecessary litigation. Second, in a divorce 
or dissolution in which the parties are not represented by 
counsel the unfit but dominant parent has an even greater 
coercive lever.

Because of the press of sir:.a I conclude without treat­
ing all possible deficiencies of the bill, such as its compliance 
with Art. IV 515 Constitution of the State of Alaska, the addi­
tional hatred and strife level that proposed 9.55.205(d) will
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produce by making the child's "emotional or physical injury" 
the sole vehicle by which relevant background information as 
to a paren may be introduced, the absolute necessity of 
Courts to innnir p  fully f o r  nnssfola coercion, greatly 
extending divorce proceedings, the cor:fusion proposed 
A.S. 25.20.150 may inject.'into existing statutes controlling : 
termination of parental rights, and the er.forcibility of 
proposed A.S. 25.20.170 as it cuts across federal and state 
privacy and confidentiality laws.

House Bill 210 is not .necessary and it is potentially 
very harmful to children of separating parents. It i s 
unnecessary because our existing system of lav/s already 
allows for an award- uZ jui-rrL l'qsLud . ,— which "is seiaonPre- 
cuestecf^ seldom granted, and even less often functional. The 
potential harms to children are manifold, but particularly so 
because experience tells us that, by encouraging contentious­
ness and not compromise and adjustment between parents, the 
turmoil surrounding the divorce may continue, even to re­
quiring a change of custody to one party or the other, with 
obvious unsettling of the child.

As one analyzes HB 210, one is struck with the wisdc 
of our present scheme of custody statutes and case .lav/. Inhere 
^j^)a m.echanisrr; ttrronu;I CKS”"C0 UT15 57Vki1Iu 171y— Jurisdiction , to
m.ccxry the custodial arrar.cments if the child is in danger of 
harm, or if a change iri circumstances warrants it, but by 
requiring a high threshold for modificaticu. of custody decrees 
the temptation to contest disfavored parenting decisions simply 
out of preference is greatly diminished. Not so with joint 
custody.

Members of the family law section of the Anchorage 
Ear Association request that the Court's spokesman join with 
them in requesting that hearings be conducted on HB 210 in 
Anchorage. I/concur. Moreover, if it is thought to be 
appropriate ,< I would be willing tn appear t-o. c..  ̂n

’VP0*" ii n— annual leave status and at my own expense if 
necessary.
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Representative Don Clocksin 
Chairman HESS Oommittee 
Pouch U
Juneau, Alaska

Dear Mr. Chairman and Members of the Oommittee:

I am writing this letter to recommend a DO PASS recommendation from this
committee concerning H3 210 a joint custody bill before you.

I had planned on testifing in person before you but we only learned of 
the hearings last Friday. With more time I would share the technical 
research I have from professionals involved in this area that includes 
nunbcrous reports and studies, all in favor of the concepts reflected 
in the bill you are considering. Assuming you will have a sample of 
technical data from Representative Rogers, I will offer thi3 more per­
sonal input based upon my own experience as an addvocate of divorce re­
form organizations and from the perspective of 3cmeono who have been there.

I litigated my own children's custody for almost 3ix years in the ex­
isting advesary atmosphere of the Alaska Superior Court.. That battle 
has taken mo to the Alaska Supreme Court 5 Time3 and to the United 
States Supreme Court once. In the process of all this my ex-wife and 
I each spent in excess of 50,ooo dollars. What was the end result?

In the interim my family was destroyed ,13 every sacred detail of the 
eight and one half year3 my wife and I spent together v/as slowly and 
cruely presented to the court in the form of pleadings, reports and 
testimony!, Before the dispute began, the one thing we agreed on was 
that we were both very good parents and loved our children. By the time
we were done, one reading the pleadings would have thought the court was
dealing with a couple psycopathic, child abusing parents that should 
bave been locked away from society and their children years before. Of 
course that is all part of the game necessary when playing child custody 
dispute in the advesary system. Regardless of the fact. Alaska is a no/" <x> 
fault state, the decision in the courtroom will net do\n\ to who does the 
judge think is the better person based upon his own morality. All at .•.orneyr 
know this and proceed accordingly.

MEMBER/ASSOCIATION OF FAMILY CONCILIATION COURTS



The attorneys involved were nice people with children of their © and 
were simply doing their job.

But the sad part is the parents involved take the allegations and plead­
ings seriously and very personally. By the time it is all over they 
will be alienated from each other to the point it will be impossible 
to discuss any issue about their children constructively or objective­

ly for years.

At the end of the 5.nitial round of legal games, the hearing that 
occupied about three weeks in total, the findings of fact ofi both the 
Superior Court and the Supreme Court were as they should be and are in 
most cases; we were both very fit parents and in fact, exceptional parents, 
and either of us would be a good choice to raise the children. The 
children were shuffled back and forth to ny custody and then hers 
serveral times by court order, through our legal manuvers. Each time one 
of us won or lost custody the other was forced to lauch a new legal 
campaign with new strategy.

Everything we did or said had to be evaluated in terms of how it 
would affect our case. Every achievement or failure of our children was 
a weapon to use in the next hearing, one way or another.

How did all this affect our children? As the years went by they learned 
more about the supreme courts of this country than most adults ever
know. They played Supreme Court like most children play dolls and trucks.
They became intensley aware of the loyalty battle that was going on and 
the legal need both of their parents had for them to tell all the 
strangers who had become involved in their childhood that they wanted to 
live with Mom or Dad. Although the preference of the child is not 
determative in itself, all attorneys know it is a big, big, plus that 
he and hi3 client need.

So as the battle went on both my ex wife and I tormented our children and 
robbed them of most of their childhood. They are now 11 and 13. We
did this out of love and a sincere belief held by both of us that the
children would be better off with us.

After each legal victory or I0 3 3 , the attorneys, social workers and the
judge went home to their routine life and for most of them to their
families. They had dinnor just as the night before and they all had 
a good nights sleep to begin another normal day. What about us? I still
have few days go by that I do not reflect on one of the many hearings there
were or the emotions that were involved. Six years later, here I am 
telling you about it rathe:: than having forgotten it. My children are 
still affected by it a3 my ex wife and I continue to pay for it financially.

How would it have been different if HB 210 was law then and during the 
following years?

1. We would have been encouraged to communicate and 3olve 
our own differences istend of being instructed by our attorneys and 
the court not to discuss our case with each other.

We would have been tcld it was our responsibility to 
make sure our children had frequent access to the other parent instead



of being told how legally advantageous it would be to have enough-time 
go by between hearings without the children seeing the other parent.
(Hy own attorney definitely did not encourage me to withhold visitation 
but the other side did and it is common legal practice to do this as shown 
by the enclosed letter from Judge Rohbin Taylor).

i

The games with withholding visitation would not have 
been tolerated by the court and i^ they were we would have had re­
course for immediate orders from the Supreme Court using the legislative 
intent of HB 210.

4. Playing games with visitation would have been a legally
destructive thing to do and we both would have been informed of this.

5. We would have been advised to seek mediation as an 
alternative to the court and would have been encouraged to make every ‘
effort possible to resolve our own differences.

6. Neither of us would have had to go through the 
indignity of being refused into a parent teachers conference because we 
never had the written permission of the parent with custody.

7. Neither of us would have had to suffer the indignity 
of having to say: I lost custody of my children. (When my ex wife
lost custody at the initial hearing, her remark to me was; "you have nade 
me the laughing talk of t o w n .” )

R. The dispute would not have dragged on for years.after 
the initial decision was made.

It is now six years since the first pleadings were filed and although 
ny ex wife and I are by no means friends, we are working together to 
raise our children and the children know we will have a united front 
when considering 1 eisions affecting their lives. They know they can 
no longer manipulate m s , as we taught them to do throughout the 
litigation by our example and they are feeling much more secure and
know they are loved by U3 both.
We entered into an agreement, through mediation, that neither of us is 
totally satistied wit); but that is dignified and we can both live with.

The brief description of the experience above could have been written about 
any of the hundreds of divorced families I have dealt with in the past few 
years in ray organizational efforts. (see Judge Taylor's letter). Under 
the terms of HB ?10 all of us would have felt better and because we felt 
better, we would have helped our children feel better and the State courts 
would have saved many millions of dollars in court related expenses.

What is more important is all the children involved would have been 
spared the enormous heartache they all endured because of their parent's 
divorce.

K3 210 will not guarantee children of divorce equal time with their parents, 
nor do I believe legislation rfiould attempt to, but it will go long 
way in guaranteeing shared time and shared parenting^**^Those children, 
there will be over 5000 of them in Alas! this year/will have access to 
both parents. It will also provide the first link"in the chain necessary
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to break a trend that has devastated millions of families in America 
these past 50 years because of current attitudes and procedures used 

to resolve custody disputes.

SHARED PARENTING IS THE ONLY LOGICAL AND MORALLY ACCEPTABLE ALTERNATIVE
TO A HAPPY, INTACT HOME FOR CHILDREN OF DIVORCE.

Respectively Submitted,

f i A A iL
Rudy Johnson,! President

^aa^aaaaaas.
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Representative Don Clocksin

Re: Judge Justin Ripleys' letter of April 7, 1981

Re: H. B. 210 - Joint Custody

Dear Mr. Clocksin,

' I want to begin this letter by stating that Judge Robbin Taylor wrote his let­
ter of May 3, 1979, at my request and certainly not for the purpose of being 
exploited by myself in Alaska. The issues involved at the time he wrote the 
letter are well qualified in his letter. He did not intend it to be distri­
buted to the Alaska Bar, and he never, ever gave me his permission to do so.
I have been very careful not to misuse it or to embarrass him by unauthorized 
use of his very candid letter. When I served on the Governors Task force of 
the Revised Childs Law Task force in 1977, the director, Ms. Betsy McQuiru, 
wondered why she could not get an Alaskan Judge to any of the meetings al­
though they had all been invited. When Judge Shultz showed up, she was el­
ated. Do any of you wonder why 't is difficult to get a judge to sneak nut 
and testify be’. ,e your committees now?

Whpn T p̂nt. Judnfi—Tav.l.nrs 1 1pf±pr_tn ynur rnmmittee. I did SO with the thought 
ffia t i t  was not going to be circulated to the legal community or even avail­
able to the public. . I am sure that when he wrote it, he did so with the ‘ 
same understanding. Ilis letter is a valuable, candid and ACCURATE review of 
the American divorce courts. I believe he would be the first to tell you, 
as I do, that not all courts are as he described in his letter. The letter 
was not intended to apply to all courts, but he does accurately describe the 
majority of courts.

The CfcudiesX/e have compiled since 1977, show that out of 350,000 child cust- 
ody_jli scutes, only 4J3J, were decided in favor of the fat.hp?r~ up alcn not­
iced the only thing tftaT brought the figures up to those appaling levels, was 
because of a few judges who had records of awarding children to the fathers 
(35% and sometimes 40% of the time). There are many, many more judges who

MEMBER/ASSOCIATION OF FAMILY CONCILIATION COURTS



have never awarded custody to a father or those others whose records show that 
they have done so 3 or 4 % of the time. As I say that, it is important to re- ^  
member, we do not advocate Mens Rights, we are concerned about children of di- /r 
vorce and the record I spoke of, in my written testimony of April 26, 1981, *
shows that these childrens' interests have not and are not being protected as 
the rule.

Judge Ripley’s statements, on page 2, paragraph 2, talk about how the doctrine 
of a custodial parents' willingness and ability to foster an open and lovina 
relationship between the child and the noncustodial parent are interesting.” I 
wonder if he knows that the statute originated in my living room, back in 1976.
I also wonder if he has any idea what it took to overcome the opposition of 
this simple statements inclusion into the statutes. I know, and it costs us 
thousands of dollars in printing costs, travel expenses arid time to success­
fully provide the research and information necessary to convince the legis­
lature this was a good idea. The opposition back then, was as fierce as it 
is today from people who saw their power being threatened. The bill has work­
ed remarkably well as we showed it would with our research from ot.hpr st-atps.
It began a change in attitudes just as House Bill 210 will.

As for Judge Ripleys' remarks on page 2, as to how House Bill 210 will increase 
the future litigation of the parties, I refer you to the study we submitted 
from Judge Alexander of Santa Monica, California. Those are facts that mea­
sure the results, not opinions or innuendos. On page 2, he speaks of the jus-- 
tification of meaningless phra^As-likp,^'Rpasnnahip Visitation^ Each day in 
the court room amounts to over SlQQQ.in costs to each of the parties involved 
wTth the preparation time etc. Most people simply cannot afford to go back., 
to court to establish their, already, court urdered^yjs ItdMon riahtp We see 
the results of these decrees on the long term basis, whe • Judge Ripley and 
people like him assume chat all worked out because he ne1 ar heard from the 
people again. I hear f-om them on the average of 20 times a week. < D enial of 
visitation riahtsSis so prevalent that one national divorce reform organ izuUoM 
has actuaIly sougnt political asylum for themselves and their children in all 
countries outside of the United States that are cosigners to the Universal 
Declaration of Human Rights, signed in Geneva in 1954. Their letter is enclosed 
and cannot be given too much weight in analyzing just what a tremendous problem 
we are dealing with. Then in the late 70s' a plot was discussed to have a mass 
execution of judges, meeting in Los Angeles, to demonstrate u e  need for reform. 
And how about the book, "Rape of the Male", by Richard Dole, that advocates mass 
and extensive physical violence against judges, social workers and custody in­
vestigators, complete with addresses for information on how to build your own 
bombs etc. Although I certainly do not agree with these peoples means to ac­
complish their goals, they have my empathy in recognizing there is indeed a pro­
blem that needs to be dealt w ith they live with the orders of the court
That the "Judge Ripleys'1, issue:

Are these people crazy? Dr. Carl Abbrurzese, who is the author of the letter 
to the embassies, is a world famed medical surgeon who is recognized in Who's 
Who in the West and Who's Who in Europe. I have personally dealt with attor­
neys, social workers and psychologists who have been so traumatized by their 
experiences in american divorce courts, that they were crying like children 
as they explained their ordeal to me and thpjr frustrations with the famous, 
unenforceable visitation clause that says,(^'Reasonable rights of visitation!"



Oh, and as for guardians ( or attorneys) for the children, the Alaska Supreme 
Court made it very clear in Veasev vs. Veasev. what their role should be.
But I personally know of over a dozen cases, where the attorney for the child­
ren did not even go to court and in some of those cases, with the approval of 
the judge. Sometimes the guardians rprnmmpndat- inn is coupled with a third 
party such as the state custody investigator. Many of these people end up in 
our files and it appears that the custody investigator in Anchorage spends an 
average of about one hour with each parent to determine the fate of the child­
ren involved. He has a staff of two and they have some three hundred cases a 
year to work on. Although I know he is grossly overworked and could not pos­
sibly investigate each case, adequately, I am astonished" to hear him tell me 
that he is always sure when he submits his reports.

As Judge Ripley states, a party or their attorney can always appeal an illegal 
order. Although this is theore;ical 1y correct, the practicalness of this is 
questionable. An average appeal in Alaska takes about one and a half years. 
The only real value of an appeal beyond a stay is making some good law that 
will benefit others until we find a way to get the judges to obey the Supreme 
Courts decisions. You see the Alaska Supreme Court issued stays 8 times to 
1 in favor of mothers when custody of a child is involved. That is signifi­
cant because in following up the cases I have learned that in virtually all 
cases where a stay had not been issued and the lower court was reversed, the 
Supreme Court always remanded the case back to the original trial judge, 
where he would simply clean up his wording and reaffirm his own decision. In 
many of the cases where a stay had been issued, the Supreme Court simply re­
versed and it was out of the trial courts hands. Those appeals costs each 
party an average of $10,000 and for the most part, were meaningless in terms 
of relief, except for making law that is apparently unenforceable. Again we 
must change attitudes and<ijouse Bill 21 QxV/ill do that!

Judge Ripley is correct in stating we believe in the best interest uf the 
child dnrt-rinp but what does that mean? It means something gjtfprpnr rn 
every~1u?giT I remember when that particular issue came up on the task 
force, judge Shul .z said, "I could go over there to the Court House and 
round up a few judges and get a hell of an argument going over this defi­
nition." He then went on to explain how the deciding factor with fit par- 
rents must be th^ir attitudes toward each other, because those attitudes 
will greatly effect the children.

Any judge can justify their decision, legally, ^n-nnhinwnttf,
phrase?. In 1977. a judge from Alaska, decided the best interest of the 
children involved would be served by their being in the custody of their 
father, who had already been found unfit by another judge because he had 
been sexually abusing his sons and daughters regularly. (See Horton vs.
Horton 519 P 21131, Ak.,1974). Then take a look at Nichles vs. Nichles,
516 P 2732, Ak. where the judge awarded custody of a child to a mother who 
had physically abused her child, to the point, the child needed hospital 
care (the child had been in the care of the father for some time). Both 

jo f these cases were overturned by the Alaska Supreme Court and stays had 
been issued in both. The children never actually were returned to the 
abusing parent in either case. Do you know where that judge is today?
He is the Family Court judge here in Anchorage ;nd he daily decides what 
"In the best interestof the child" means. Judq< Ripleys' record is not 
impressive either, but I will wait until the toi.al results are in on the 
study we are presently doing of the Anchorage Court System, before 1 ela­
borate on that!



As for Judge Ripleys' remarks about me (page 4 - 2nd paragraph of his letter),
I agree whole heartily that the record speaks for itself in my case. In the 
one and a half year interim, between the original decision of the trial court 
to take my children away from me because of tjie "Tender Years" dnrtr-inp, . 
(See^ohnson vs. Johnson 564 P 271 Ak., 1 9 7 7 after* ’the first judge had giv­
en n^custody, he was reversed or remanded by the Supreme Court of Alaska 5 
times! This cost over one hundred thousand dollars between my ex-wife and 
myself. The end results were the same after going through the system and ■
having the trial judge simply clean up his wording and reaffirm "his own de-
cision. He went a step further..... he took all my visitation rights away ^
from me except for one day a month, which my ex-wife refused me. Obviously 
Judge Ripley has not read the record he refers to. I invite him to do sol

In closing, I think it is important to boil down the issues surrounding House 
Bill 210. They boil down to two points:

If we agree with Judge Ripley and people like him, that a decree 
of divorce is an instrument, giving one parent exclusive, right- to 
raise the children of a divorced home and that it is a healthy 
procedure to exclude one parent, then House Bill 210 is not a good 
idea.

2. If we agree with Judge Shultz and people like him that it is ihe 
responsibility of both parents to minimize the grief of divorce 
for children and to encourage a frequent and loving relationship 
with both parents after divorce, then we need House Bill 
immediately!

210

The available research unequivocally supports the second proposition and 
House Bill 210.

The opposition is based totally upon personal opinions, unsupported by  i .k . L s 
or even logic in many cases. The attitudes expressed in the opposition are 
exactly those attitudes that have created the horrendous problems surround­
ing parents and children after divorce.

I wonder if Judge Ripley opposes House Bill 210 or the fact that Rudy Johnson 
is associated with it.

This letter is not intended for anyone other than those it is addressed to.

Sincerely

Rudy Johnson 

enc/1

ccs/ Judge Ripley
Judge Robbin Taylor 
Rep. Terry Gardner 
Rep. Brian Rogers 
Rep. Cato

Rep. Duncan 
Rep. Beirne 
Rep. Martin
Equal Rights For Fathers-Alaskans For 
Childrens Rights

/II
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Honorable J. Justin Ripley 
Superior Court Judge 
303 K Street
Anchorage, Alaska 99501 

Dear Justin:

Your letter of April 7th left me hurt and dismayed. I have now written three 
letters in response, all of which I tore up because I didn't want you to feel as I 
did. Basically, I'll attempt to explain to you why I wrote the letter for Rudy 
Johnson and leave it up to you and others to weigh the validity of my previous and 
current carments.

I practiced law representing individual clients for over eight years. A sig­
nificant portion of my practice involved domestic relations work. The real world 
of divorce work is quite different from the actual trial of a contested properr.y 
or custody matter. The only people who can appreciate the significance of that 
statement are those members of the bar who have done a significant amount of domes­
tic relations work in the private sector. I don't say this to be pompous; I say 
it frcm experience. Until you've had them crying in your office because they can't 
see their kids it's difficult to understand the torment this system of curs causes 
the people to whom we grant "reasonable rights of visitation."

Many times I have heard the following or something similar: "I've made all my
payments. I sent presents on birthdays and holidays. The kids don't get the 
presents. I wrote to hera month in advance that I'd fly down to see the kids.
When I got to the house her mother told me they had left the day before for a two 
week vacation."

Reasonable rights of visitation .leaves the party who has physical custody with 
the option of acting totally unreasonable. The option left to the party without 
custody is to go back into court, tost attomies will charge well over $1 0 0 . 0 0 per 
hour and will normally want a retainer to take on such a case. There will likely 
be csffis of travel to Alaskâ and a portion, if not all, of the other party's legal 
fees. It will take several months to resolve the mai-tpr as the civil docket is 
plugged. There also must be proof of the unreasonableness of the party with custody



Honorable J. Justin Ripley 
June 24, 1981 
Page Two

When it is all over the noncustodial parent has a cacer that savs the next tine
this happens he can go through the whole time consuming, expensive process again.

These are not isolated incidents where a kooky father wastes everyone's time 
to harass his ex-wife by dragging her through court. Far too often they are viewed 
that way.' In fact, thisCproblem of "reasonable wi'R-iba-Hnn''̂ -ie so prevalent and so 
poorly addressed by our adversary systen that men have organized in almost every 
state bo seek changes in the law so that they won't have to go through our expensive 
and time consuming process just to see their kids once in a while.

Love of one's children has nothing to do with sax. It is a matter of person­
ality and individuality. There are parents of both sexes, and I'll suggest the 
percentages are equal, l:hat don't really care about their children. Fortunately 
there are a greater numl;er of mothers and fathers for whan their children are the 
most important people in the world.

Our society, which our system of justice reflects, believed that mothers were 
the sole possessors of parental love and this wth^supported such antiquated con­
cepts as the<xender years doctrine .̂> Most peopletoday still find it difficult to
believe that a father is capable or the loving, caring dedication necessary to 
raise young children as a single parent.

When each party is represented by counsel and the children have their own 
attorney, the courts of this state are probably sane of the most liberal and for­
ward thinking in the nation. It is the unusual case where visitation would be left 
bo the vague terminology of reasonable rights. However, econanic necessity forces 
the majority of 7 ole to n H  l-î e t-he nnm n te sh e r i method of a petition for dissolu^ 
tion. This often involves the appearance in court of only one p a r ty ., th e  nt-her 
havmg waived his or her right to appear. T h e re  i s  nn rnnt-pqt- ■ p rp rH in n  custody^ 
ur vibiLdtlOh. I'm aware that the court gives "close scrutiny" to custody and 
visitation agreements as you indicate. But who and what i s  scrutinized? The one 
person who shows uo in court? And what do they say? I also inquire in depth of 
these people when sitting as a master for Judge Schulz in Wrangell and Petersburg. 
The answers I receive are: "We'll vrork it out", "I guess he'll have to pay costs
of transportation", "Yes, my husband agrees I should have custody", etc.

What happens when we have nothing else i-.n an nn hnt- the bald assertions of
that/one person in-cnurb2-S Do we send them away to get counsel to maKe a custody---
fight out of it? Do we set specific dates of visitation? No, we allow it to go 
through and hope they can v/ork it out.

Fran your letter (page 3, last paragraph) I assume that if only one person 
shews up for a dissolution hearing you vron't proceed. Otherwise how can you be 
assured that there was no "coercion or other factor" involved and how else do you 
determine that it is a true agreement that is in the best interest of the children?

The courts of this district allow dissolutions involving children to proceed 
upon the written waiver of one party. Rather than have me recite the numbers of 
cases in this district which result in the visitati( . being left ''rpeQonnfcae-ĵ tafai-c; 
of visitation", maybe you could have your masters in Anchorage tell you the number 
or decrees issued monthly where that's all that appears.



Honorable J. Justin Ripley 
June 24, 1981 
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If you are requiring specific dates each year and minimum visitation and actual 
access to the noncustodial parent, then you and I have no disagreenent. If, however, 
you are proceeding with only one parent in your courtroom, and most of those uncon- 
rested cases actually result in the reasonalbe right to try to see the kids, then 
you have overstated your case about "close scrutiny" and "best interest of the child".

The phrase/treasonable rights of visitationis of course an enforceable riq'nt 
granted to the_ noncustodial oartv. is also a cost to such enforcement.
If you truly believe it is as easy to enforce as vour letter implies, rail a fw nf 
trie attorm.es presently litigating sdbh-mafetgrs in Anchorage and ask what the final 
cost was to the noncustodial party.

Knowing the humanitarian nature of your personality, I'm surprised that you 
would controvert the need for greater protection of children's rights to parental 
access. I'm also shocked that you would take phrases totally out of context from 
my letter and accuse me of approving of Mr. Johnson's illegal act or of disapproval 
of my fine colleagues who sat and ruled on his case. Though I don't even have a 
copy of my letter, I know that I strongly indicated my disapproval of his conduct 
and felt only sympathy and respect for the fine judges who sat on that difficult 
case. I'm sure I only mentioned his case to emphasize the illegal and rash actions 
that frustrated noncustodial parents often take. If his case was an isolated in­
cident it would be different. You know it is not. You also know that child steal­
ing became such a national tragedy that legislation was enacted during the last 
five years in almost every state. Thus people like Mr. Johnson can now be caught 
and punished by the long arm of the law. But we still haven't adequately addressed 
the problem that makes such people do these things and that is the issue.

Seme people believe that̂ HB 21o\/ill help solve that problem. I'm not sure 
that 1c goes tar enougru However, it at least raises the issue and requires the 
close•scrutiny that both of us apparently teei is required. If is the children I 
am concerned about, Justin, and the knowledge that our system is not adequately 
protecting their rights to parental access in all cases.

I'll believe that we don't need further legislation and I'll join you in saying 
that the system is working as it should and we don*t. "need anv mnre changes when I 
see a guardian ad litum appointed for the kids ifJriiĵ ivorce cases in this state; 
when~I~see a dissolution form which re q u ir e s  r n a t  a tlim Tnum  numoer of davs visitation 
be provided to noncustodial" parents; ({gray when I see the state actively enforcing the 
rights of noncustodial parents with at least the same degree of enthusiasm with which 
child support and URESA's are presently enforced. Until then let's work together to 
improve justice for children in Alaska and the next time you want to take a poke at 
your old friend, send me a copy. I'd appreciate the opportunity to respond.

I think you and I agree that the rights of children in a divorce case should bq 
protected.. Where we part company is that I believe the court has'ri duty to protect 
those rights in all cases and apparently you feel we should only be involved in con­
tested cases. You see, I believe that the court, in all divorce a c t io n s  w here th e re  
are children invp1vedr rpr̂ ivp a report: and hare study presented by an objec-
tive disinterested third party before we attempt to render a decree which establishes"

t-nj children.



Honorable J. Justin Ripley
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I see that as an affirmative obligation implied by the statutes and case law of 
this state. The costs of such proceedings should be borne by the state and the 
parties where they have the ability to pay.

I received (from an unexpected source) a copy of your letter dated April 7th 
on June lith. Since your letter was widely circulated, I have attempted to copy 
each of the people who it appears received your letter.

Justin, my door is always open and the coffee pot is always on. Furthermore, 
it has been too long since you've been in Wrangell. Ed and Delores Bradley send 
their regards and hope that you'll take us up on our invitation for Kaye and I 
would sure er.joy seeing you for a while this sunmer. The silvers should be here 
in early August and the river boat is running. We'd all love to see you.

Fraternally yours,

/ ■ / ‘

Robin L. Taylor

cc: Honorable Thcmas B. Stewart
Honorable Thcmas E. Schulz 
Honorable Ralph E. Moody 
Honorable Victor D. Carlson 
Representative Don Clocksin 
Representative Terry Gardiner 
Representative Brian Rogers 
Representative Bette Cato 
Representative Jim Duncan 
Representative Mike Beime 
Representative Terry Martin 
Arthur H. Snowden, II 
William Grant Callow, II 
William Hitchcock 
Rudy Johnson 
James Bradley 
Peter Page
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Mr. William Grant Callow, II, Esq.
General Counsel to Administrative Director 
Alaska Court System 
303 "K" Street 
Anchorage, Alaska 99501

Re: Judge Robin L. Taylor's letter of May 3, 1979 
re: presumptive -joint cnstqdy

Dear Mr. Callow:

There are two things that can be said with absolute 
certainty about my great and good friend Judge Robin L. Taylor. 

/^First) he invests the philosopTrical positions tnat he espouses 
v wTEHnis own immense personal sincerity. (Second^  he tends to 

express himself upon these issues with more eloquence than 
objectivity. Although his letter to Mrs. Miller and Mrs.
Fisher of May 3, 1979 may represent a position which he would 
be willing to reevaluate in the light of his now two additional 
years of judicial service, insofar as it may be taken as repre­
senting current doctrine, I feel constrained to reply. This 
because I disagree with virtually all his assertions except 
that contained in the last sentence of paragraph number one.

Dealing first with our single source of agreement,
I agree wholeheartedly with Judge Taylor that disputes over 
child custody have the potential for producing heart reaching 
^nd tragic consequences. Where I begin my disagreement with 

/ Judge Taylor^a. 5 that it appears :o be his thesis in his letter 
that presumptions as to loint custody, and indeed joint custody 
decrees themselves, would reduce or discouraqp these disputes/
"I" respectfully suggest in the strongest terms that the experience 
of the Bench generally and a careful analysis of the motivations



Mr. William Grant Callow, II
April 7, 1981
Pace -2-

of the parties to divorce actions clearly indicate otherwise.
As I repeatedly stated in my memorandum to Judge Moody of 
March 19, 1981, the principle evil of the joint custody pre­
sumption proposed in House*Bill 2 iu is tftat it will encourage 
and to a certain degree even require continuing legal "dis- 
putes" over matters related to child custody, long after the 
divorce and custodial placement is rinanzea and the parties 
and children, in the interest of their emotional health, must 
be committed to going forward with the rebuilding of thi^r 
lives. /Our existing statutes and decisional law provide this 
essential stability>through a decree granting custody which 
would only be changed in the best interest Of the Cfrlld, and-—  
upon a showing of changed circumstances.

One of thq/factorsp>the trial court must assess in 
the entry of such a decree is the custodial parent's willing- 
ness and ability to foster an open and loving relationship 
between the child and the noncustodial parent. The concept 
that the child needs and requires continuing contact with the 
noncust'-'di al is as essential and central to present con-^
siderations of custody as it can possibly be. No joint custody 
presumption is required to make that concept more central to 
the judge's custody decision, and attempting to do so by in- ' 
serting joint custody provisions which are likely to lead to 
further litigation is absolutely contrary tp. the conditions 
of stability which are at the heart of the/"best interest of 
the child11 analysis ^  ^

Strong issue must be taken with Judge Taylor's 
assertion in paragraph two that the Courts "blandly skip 
over" custody issues by the use of the phrase "reasonable 
rights of visitation". It might first be observed that 
"reasonable visitation"is not an unenforceable clause. A 
great body of decisional law exists to guide a reviewing 
court in the determination of whether a custodial party has 
been reasonable in complying with the visitation order.
Further, such language has been found1to be desiriable since 
it encourages the parties to work toward agreement as to the 
amount and type of visitation which is desir^able for the 
child and is possible for them. Finally, Judge Taylor's ex­
perience in this field does not appear to extend to the fact 
that the Court has the authority to be as specific in its 
visitation order as tho parhips request Ox^as the conduct of 
~£He parties requires. I know of no situation in which I have 
retused nor can I envision a situation in which any judge 
would refuse to spell out .rights of visitation with great speci­
ficity where visitation by the noncustodial parent was apparently 
consistent with the best interest of the child and such specifi­
city appeared to be required. It is palpably false to suggest as 
Judge Taylor does in paragraph two that visitation is an issue
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which is blandly skipped over.

Judge Taylor incorrectly suggests in paragraph three 
that the Courts have "only recently" and "very slowly" begun to 
meet their obligation to consider the necessity of appointment 
of guardians ad litem for children in contested divorces and in 
applying the best "interest of the child" standard. I don't 
know what Judge Taylor's experience has been, but since my 
appointment to the Anchorage Bench in 1975, guardians ad litem 
have been appointed routinely when requested by either party. 
Further, although it is not required, these guardians are often 
lawyers whose investigations and reports are given great weight 
by the Court decid'.ng custody issues.

I feel compelled to further suggest that in his 
domestic relations practice as an attorney, Judge Taylor found 
that the Court was failing to adequately consider the concept_ 
of "best interest of the child" in awarding custody,he need 
only have appealed _to the Alaska Supreme Court to ~lravFr-ttTgt--over 
sight rectified.For the last nearly twenty years, since 
Rhodes v Rhodes 375 P2d 902 (Ak. 1962), the Alaska Supreme Court 
jhas been committed to the proposition that the welfare and the 
best interest of the children )must be given paramount con?ide;r- 
a'tX&ru 2 suggest there Ife ncf basis in fact tor Judge Taylor's 
suggestion that the Trial Courts of Alaska have criven only 
grudging effect to the concept of "best interest of the child", 
even before that concept was made part of Alaska's statutory 
law more than thirteen years ago.

Although time does not permit me to continue with my 
sentence-by-sent-once analysis, fairness and accuracy require 
me to dispute two theses stated by Judge Taylor in paragraphs 
four and seven. It cannot be said with accuracy that Courts 
"rubber stamp" the parties ignorance of the law by routinely 
and unquestioningly approving custody agreements between par­
ties unrepresented by counsel or otherwise. I have spoken to 
a goodly number of Superior Court Judges who have primary 
responsibility for domestic relations matters as well as the 
two standing masters for domestic relations here in Anchorage. 
The concerns they express to me indicate that their attitude is 
the some as mine was when for more than a. year and a half I 
was exclusively assigned to family and children's matters in 
1976 "and 1 q 7 7  - Agreed "custody disms 1 c.towf, parFTcnl arTy those 
between parties unrepresented by counsel, require close scrutiny 
by the Court to ensure that the agreement is m  fact arrived at 
With the best interest of the child in view, and not some other 
motive, and further that the agreement is truly an agreement and 
not che result of coercion or some other factor. I call upon 
my friend Judge Taylor to substantiate this "rubber stamp" activ 
ity with any cases he wishes to put forward.



Judge Taylor's second thesis in paragraphs four and 
seven appears to be that in the usual and typical situation, 
the father, having consulted his trusted friends, advisors 
and even his attorney, becomes convinced that he has no 
opportunity lio obtain custody, and further that he must be con­
tent with such visitation as his "ex-wife lets him" have. As 
I stated earlier in this letter, it is a false premise to assume 
that the phrase "reasonable and liberal rights of visitation" 
places the entire discretionary control with the ex-wife. More­
over, I challenge Judge Taylor or any other person to producQ 
a single decree granted by the Courts of Alaska which vests uotal 
discretionary control over v :sitation in the custodial parent 
by its specific terms. (May I request, in order to save us all 
time, that if anyone is prepared to accept my challenge, he or 
she read the record which underlies that decree. I would.ven­
ture an opinion that if such a decree is found, the record 
underlying it will be replete with evidence supporting the 
trial judge's decision that such control over the visitation 
was in fact in the best interest of the child based upon the 
continuing course of conduct of the noncustodial party.)

Judge Taylor's final paragraphs, eight through fourteen, 
appear to be a comment on the case of Mr. Rudy Jounson. I leave 
the record of that case in the various Courts of this jurisdic­
tion to speak for itself, except to observe that it is difficult 
for me to understand how an allegedly loving and concerned non­
custodial parent could attempt to justify, and a judicial officer 
appear to approve child hostage taking j.s "the only way left to 
strike back at a system that won't listen . . . ." Page 4, 
paragraph 13, line 6 .

It has not been my intention in this letter to strong­
ly critisize my brother Judge, although I personally believe 
that his letter of May 3, 1979 requires this type of comment.
I would not be adverse however, if,before any of this letter 
is shared outside the Court 
Administrator and the Chief 
of its release.

Mr. William Grant Callow, II
April 7, 1981 • '
Page -4-

JJR:ail

CC: Arthur H. Snowden, II
Honorable Judge Ralph E. 
Honorable Victor D. Carl 
William Hitchcock 
Andrew Brown 
Francis Stevens
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c/os
Family Law Reform and 
Justice Council of Alaska 
Rudy Johnson, Coordinator 
P.O. Box 4-1646 
Anchorage, Alaska 99504

Dear Ms. Miller and Ms. Fischer:

I am a/District Court Judge)located in Wrangell,„AIaska and 
have been on the bench for approximately 2\ years. C P rior>to my 
judicial duties I was actively Jjjvoirved-4 .n the private practice 
of law in Ketchikan, Alaska f a£rj3S years .3 During~my yeai'S as a~ 
lawyer I dealt almost daily with divorce problems of one kind or 
another. Of all the problems faced in divorce work, none was so 
heart wrenching or had such tragic consequences as disputes over 
child custody.

In America we use 12 man juries and open the doors of our 
appellate process for a murderer who, if convicted, may receive 
a life sentence. In most states this means that with good behavior 
he will be out on the streets in 7*s years. Yet we daily allow 
judges, without the advice or assistance of juries, senfance in­
nocent children to 18 years custody with one parent and blandly 
skip over the child's rights of access to the non-custodial parent 
with such non-enforceable clauses as “reasonable rights of visi­
tation", etc.

Those children are often .sentenced to a fate far worse than 
the murderer will receive and for a much longer term. The convict 
gets 3 meals a day, clothing and a roof over his head - to say 
nothing of medical, dental, optical.and visitation. Only recently 
have we begun to appoint attorneys to represent the children in 
contested domestic matters. Only recently, and very slowly I 
might add, are the courts paying anything more than lip service 
to the terra "best interest of the child".



The system usually works this way. Parents in mid-20's, and 
children under 5 years of age. Parents want divorce and each relies 
upon advice from friends, etc. If both husband and wife agree on 
the terms they file their own papers and the courts rubber stamp 
their ignorance of the law by granting the divorce because they have 
Lt all worked out. Only when they can't agree does the attorney get 
involved. Prior to this the husband has been told by his friends 
that he can't get the kids unless he can prove the wife unfit. The 
wife has been told that she would be a fool to give up the kids 
because of child support, tax deduction and society's suspicions of 
a divorced woman who "lost" her children.

The very phrases I've used above demonstrate the problem. The 
words always used by people discussing these matters are as follows: 
Wife=she lost her kids - the court took her children away from her - 
she had to give up her kids - etc. Husband=they just say "oh, he's 
divorced" and everyone assumes he didn't receive custody - if he did, 
the words are always spoken in exclamation or with the inuendo that 
his wife must have really been bad - why do you say that? "Well, 
they went to court and he got the kids!"

The typical situation I mentioned above usually results in the 
husband~beincr told he can't get the kids. it he tries he will 
and it will cost him a fortune. Furthermore, he knows from what he' 
has seen or heard happen to so many other divorced fathers that any 
semblance of father-child relationship will be shattered by the 
capricious whim of a vindictive ex-wife who will do anything possible 
to frustrate his exercise of those reasonable rights of visitation.
I have personally seen each of the following occur and they are but 
a sample of the 8*5 years I spent working on domestic matters.

1) Wife leaves town with children or mo 'es in with relatives 
to prevent father from seeing the kids for the one week per year he 
was allowed under the old decree. This is after the father has given 
one month's notice of the visit and flown over 1 , 0 0 0  miles to see 
them. Husband has paid child support faithfully and is current.

2) Wife destroys all letters to children, gifts, etc. She has 
an unlisted phone number. She refuses to disclose address of residen»

3) Children are sick so doctor and dental appointments, etc., 
are scheduled to make visitation impossible or impractical at best.

4) Wife refuses to send children to father even though ordered 
to by the court and tho father has paid their round trip fare. She 
demands $6 ,0 0 0 . 0 0  bond in cash before allowing visitation.

Knowing of these situations the young father who loves his child 
ren (and I haven't seen any evidence that indicates that the sex of 
the parent is in any way an indicator of parental love) bites the 
bul.let and goes along with the advice of his friends and usually the 
advice and experience of his aLtorney which results in the same cours



of conduct. He watches the ex-wife walk from the court room with a 
piece of paper that says he may only see his kids if his ex-wife 
lets him.

/Mr. Rudy Johnson/i.s a living example of the result that this 
system of ours creates. His case is only unique in two respects 
^frst, he had the entire weight of a religious organization hiding 
his wife and children from him and providing his wife with unlimited 
financial support for legal assistance. It is also unique in that 
Mr. Johnson loved his children enough to take on the whole system 
and fight in the only way left to him.- he broke the law. However, 
before he resorted to the extreme action of physically taking his 
r-hi idrnn . he had spen£_ years in litigation anti a small fortune in 
attorney fees. r^gnTt^is that she has custody and he has^
specific enforceable visitation with his.~ch i. ldren . This is after*
4 or 5 years of fighting the system, being hunted by the law as a 
child stealing parent and exceptional personal sacrifices or. his 
part. I personally admire his stamina and dedication to be willing 
at this point to go on with the fight so that the future will hope­
fully provide better alternatives for other men and women than he 
was forced to face.

Don't misinterpret my comments as approval of his rash act of 
taking the children in violation of a standing court order. Nor 
should you be led by these remarks to believe that I'm critical of 
the five judges who had to render the difficult decisions posed by 
the Johnson case. They were only doing what they believed society 
and the law said should be done.

How many people like Rudy Johnson will have to throw their 
bodies'- into tne macnmery before tne system changesT Tito ugh I ~don ’ t 
know what the make-up of your conference or panel is, I would hope 
that there are several Rudy Johnsons sitting on that board. If they 
are not included and listened to, you will only perpetuate a dogma 
that daily wreaks havoc all across this nation.

When you listen to Mr. Johnson - and I sincerely hope you will - 
please remember that he is not just speaking for himself. He is 
saying things that have and will happen to untold numbers of other 
people unless change occurs.

I don’t see this conference as a mere sounding board for agriev 
ed non-custodial parents and their rights. Though these are impor­
tant issues, they are not the crux of the problem. The real issue 
before you is "what are the rights of the child and how will those 
rights be protected?" In this year of the child I hope that the 
f)£Ael will concentrate on their rights to free access to both parent 
/and) to maintaining the paren^fhiiH m  i. ̂  nf t-hp nnn-custodiaj
patent.



Most divorced fathers see less of their children than does, the 
summer camp counselor or theirb^ibysitter. The child has a right 
fcu better trontmnnt than / dfiP q -± ^ —'̂ n.rngfnri -i al parent.
Small wnndgr i-hat- i-he non-cus£ndia 1 parent refuses to pay ^ima 
support ̂ E^esnrts— to— "child staal.jng". It's the only way left to 
strike back at a system that won't listen to them. Such conduct 
will continue until we all stop and listen.

I hope you will listen to'Rudy Johnson. He's been there.

Sincerely yours,
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Present and past methods of dealing with disputed child custody 
issues have been a disasterous failure. Historically we have 
allowed biases and not the best interest of the children to be 
the determining factors in the millions of cases that have 
filtered througn our court systems. The results of over a cen­
tury of abusive dispositions of these cases are measurable as 
will be mentioned later. To thoroughly appreciate the need for
H.B. 210 we must understand the failures of the present system 
and be realistic enough to accept the fact it is failing I

In a 1860 opinion the New Hamshire Supreme Court ruled in upholding 
an award of custody to a father;

"It is a well settled doctine of the common law, 
that the- father is entitled to the custody of his 
minor children, as against the mother and every­
body else: that he is bound for their maintenance
and nurture and has the corresponding right to 
their obedience and their services."

"It is one of the cardinal principles of nature and 
of law that, as against strangers, the father, how­
ever poor and humble, if able to support the child 
in his own lifestyle and of gowd moral character, 
cannot without the most shocking injustice,, be 
deprived of the privilege by anyone whatever, however 
brilliant the advantage he may offer. It i.s not 
enough to consider the interests of the child alone."
(American Journal of Psychistry 133:12107, 1976, page 
1370)

Prom this 18th century mentality we went to the other extreme as 
espoused in the Minnesota Family Law Practice Manual.
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"Except in very rare cases the father should not 
have custody of the minor children of the parties.
He is usually unqualified psychologically and 
emotionally; nor does he have the time and care to
supervise the children. A lawyer not only does an
injustice to himself, but he is unfair to his client, 
to the state, and to society if he gives any encour­
agement to the father that he *snuulu h«iv/e Custody of 
his children. A lawyer who encourages his client to 
file for custody, unless it is one of the classic 
exceptions, has difficulty collecting his fees, has 
a most unreasonable client, has taken the time of 
the court and the welfare agencies involved, and 
has put a burden on his legal brethren." (Volume 50, pg 75)

/ f
Has the<tender years doctin§>' been eliminated in our system today?
In theory yes, we have very good case law and Alaska has some of
the most progressive statatory law in the nation. But the facts
are the biases still exist and preconcluded decisions are being 
made before tne racts are ever established in awarding custody 
of children, to the detriment of the children.

Since 1977, we have been associated with over 185 divorce reform 
organizations around the nation that have collectively gathered 
the results of over 350,000 disputed child custody cases ♦ The 
results shockingly demonstrate tne aoove statements. Out of 
these cases only 4.5% of them were decided m  favor of fathers.
It is not remotely the intent of this writer to suggest fathers 
should receive custody most of the time but common sense tells 
us that it is not in the best interest of chHxiren to be placed 
in a single parent home headed by a mother 9b.b% of the ~tiffle,
Ehe long term negative effects on tne cnnaren would nu dOdbt ■ 
be just as disturbing with the figures reversed. This organization 
is currently doing a study of the Anchorage Court System where we 
are examining fhe records of each divorce case for the~past two 
years and the initial results show that in this city the statistical 

^conclusion^will not even be as impartial as the national study, 
as appauling as those figures are.

What are the results of the abuses spoken of so far?

1. 90% of all homocides are a direct result of
domestic relation problems.

2. 90% of the american prision population is
from a broken home.

3. 90% of all women murdered between the ages
of 20 and 30 are killed by their husbands or 
ex-husbands.

4. 9 out of 10 women on welfare are products of
divorce.

5. 20% of the civil case load in the Alaska Court
system is domestic relations.
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The criminal activities related to these problems are the results 
of people, normal everyday Americans, being pushed too far by an 
apathetic system. By being denied the access to their children, 
by being forced to be financially obligated to their ex-spouse 
to the point of ridiculousness, by having gasoline poured onto 
the smoldering pile of emotions by attorneys and others involved 
with the case as these people are going through the most difficult 
emotional experience they will ever encounter next to losing a 
loved one in death. <̂ H.B. 210j?will eiiiviate a lot of the grief 
for these people and give them alternatives that are encouraged 
by the courts and the related legal establishment that are more 
comfortable and that they can live with.

As the law has developed some courts have recognized the failures 
of the present system and have provided direction to the lower 
courts m  their written opinions.

"Parenthood is a continuing bilateral responsibility 
and opportunity. It cannot be avoided or successfully 
divided. A decree of divorce offers no excuse or alibi 
for the abatement of parental interest or obligation.
The dissolution of the marriage contract, leaving in 
its wake children who are the innocent victims of the 
resultant broken home, should be a challenge to the 
fathers and mothers of such children to make an even 
greater effort to minimize, as far as possible, the 
incidental and unavoidable losses of love, council 
and guidance."
(McBetrick vs. McBetrick 284 P2d 352, Oregon)

"Whoever may have custody, it is the duty of each parent 
and each family member to the children to set aside personal 
feelings and act in a manner which is supportive of the 
relationship of the children to the other parent."
(Warren vs. Warren 528 P2d 1088, Oregon, 1974)

Attitudes are rjlow.lv beincr chanced and direction is being pro- 
vTded by the Alaskan courts on an individual basis. In a 1975 
opinion from the Ketchikan Superior Court. Judge Thomas Schultz 
emphasized the positions taken here in his remarks as he awarded 
custody of a 4 ^ear old boy and a 7 year old girl to the father.

"Certainly a factor in determing the fitness of the 
parent is the kind of learning which might be called 
fitness that either or both parents are able and 
willing to provide. In terms of fitness. to provide 
the care that these children-.recruire and in terms of 
the relationship that the parties bear to the children 
I find both are fit and both are in fact good parents, 
have taken good care of the children, love the children 
and both have a good relationship with them. I am 
left with the very narrow basis on which to resolve the 
question and that is the view that I can take from the 
testimony that I've heard up till now, of which parent 
is better able to maintain the states quo to facilitate 
the children and their desire at this point as its 
reflected in the testimony the relationship they have 
with the parents, and maintaining a meaningful relation-



ship with both. I am satisfied from what I've heard 
that the father is better able to do that at this 
point. And ultimately in this case, it's mv considered 
opinion that the parent most fit will be that parent 
that demonstrates tne best ab-n.ity. to maintain nppn. , 
communications between both. These children were, 
as all others are,fbrought into the world without^
Heing asked about iy and they1 re h m n g  Tpft n n «  in 
a situation that they didn't partion1 arlv ask for 
and probably don't want but they are entitled to'"the 
guidance ana assistance from 6 otB) their parents." ”
("Johnson vs. Johnson, Transcript 186 to 189, Ketchikan 
Superior Court, April 7, 1975)

In considering child custody matters we must recognize the fact 
that most parents that come before the court are not only fit, 
they are very fit parents and the state would never consider 
interfering in their lives so long as there was not a divorce 
petition filed. ( H .B. 210)is a necessary vehicle to help change 
attitudes. It also recognizes the right of the parents 16 cuiilrol 
their own families and it encourages them to do this. It paves 
the road to making decisions in disputed custody cases based upon 
what is right with this family and these parents rather than what 
is wrong with the parents and the children. It provides a means 
for settlement that feels better for the parents which in turn 
helps the children feel better. Recent studies such as the one 
from California reporting the results of families in transition 
after divorce over a period of 5 years,(Psychology Today, January 
1980, Enclosed) show that when the parents deal with their divorce 
constructively and creatively then the children are not adversely 
affected on the long run whereas if the parents have a lot of 
turmoil and grief for extended periods of time these children will 
be affected adversely for years to come and even into their 
adulthood.

Mod-iatirm and -ini ni- rng+-nH.y wnrVg' The Association of Family 
Conciliation Courts is an organization made up of judges, “social 
scientists, attorneys and a few lay people like myself and they 
have concluded with their studies that 60 to 80% of all disputed 
child custody cases are settled out of court with the existing—  

/medidLlim Programs’)bv the parents themselyes. The Association 
lias officially endorsed joint custody as 5the best first choice 
in resolution of disputed cases and has published hundreds of 
studies showing joint custody, joint parenting, does and is 
working. The concept has been being used for up to 3 years in 
various jurisdictions and is working even when mediation is 
required rather than voluntary. Of course, the success rate is 
lower under those circumstances but if we can settle on the 
average, 70% of all cases out of court the dollar value alone is 
astronomical in terms of judicial costs not to mention the 
emotional benefits to the parties themselves and the resultant 
decrease in the criminal activities that are related and the 
welfare costs. But the mosu important consideration is how all 
this benefits the children of divorce. The results of the study 
from California can not be given too much emphasis.
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What I have stated here is based upon fact not my opinion. Some 
people hav j opposed<^H.B. 210/>but I say anyone who opposes it simply 
does not know enough about it and the facts surrounding the 
concept! One attorney for instance testified that by encouraging 
mediation \ man could and will intimidate a women into agreeing 
to something she really does not want. I am positive that is not 
the rule as my experience has shown me and when such a rare thing 
happens the checks and balances written into the existing law are 
designed to catch it. For instance in the do it yourself kits 
available from the erforts or Representative Bradner and Gardiner 
in 1977 it is a requirement that one of the spouses appear before 
the court before the divorce is granted. The legislative intent 
was to allow the judge to ascertain from that party that the 
agreement was indeed mutual and not coerced.

r
Other checks and balances exist in H.B. 210. If the court finds 
that joint custody is not in the best interest of the family he 
only needs to state his reasons for that conclusion and dismiss 
the concept. The bill specifically states the presumption for 
joint cusotdy is rebutable. It is a long way past due that we 
require the courts to justify their disposition of child custody 

^  dlcisionsT  that is ail "this bill requires and it still leaves them 
. TTTot of discreation, too much discreation in my opinion nut i cflff 
willing to compromise oif that to get tne~bili. 7

/Joint custody/s not for everyone but it works for most, with 
^ direction, arid I think it would be inhuman to deny this wonderful 

alternative to the present system to parents and children because 
of thosg?£ew that are too immature to make- it work. The courts and 
the present system will always be available for those people who 
decide -.hey want to go that way.

It was reported that under present law we do not need H.B. 210, •
This is theoretically correctvbut̂  what is so important about the 
bill is it will help change attitudes and attitudes are the key 
to helping divorcing people experience a creative divorce char 
will strengthen the family instead of destroying it. 7
If I have appeared anxious in my oral testimony as well as this
written testimony, it is because I know that in the time it takes
you to read this:

there will be over 1,000 divorces in the United 
states affecting over 3,000 children;

there will be at least two homocides as a result 
of the activities surrounding these people;

there will be four more prison inmates;

and we have just gotten 150 more people on our
welfare rolls;

<̂ 40 Alaskans were divorced today I 
/ JOINT CUSTODY IS THE ONLY LOGICAL AND MORALLY ACCEPTABLE ALTERNATIVE 
• TO A HAPPY INTACT HOME FOR CHILDREN OF DIVORCE. PARENTS DIVORCE 
EACH OTHER, CHILDREN NEVER DIVORCE THEIR PARENTS.
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