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TA No.

156-120

102-2

1R3-2

U-81-54

U-00-89

UTILITY NAME

ANCHORAGE TELEPHONE
UTILITY

ANCHORAGE MUNICIPAL
LIGHT £ POWER

ALASKA POWER £ TELEPHONE
(Hydaburg)

ALASKA POWER £ TELEPHONE
(Skagway)

PELICAN UTILITY COMPANY

MCGRATH LIGHT £ POWER

45/day

1079

10/26

10/28

10/28

10714

11/5

September 25,

Deletion of

Staff Recommendation:

Gas Cost Rate Adjustment

Staff Recommendation:

Cost Rate Adjustment

Staff Recommendation:

Cost Rate Adjustment

Staff Recommendation:

Compliance w/Order

Staff Recommendation:

Compliance w/0rder

Staff Recommendation:

ava i TTnTfo"

COMMSSION TARIFF ACTION MEETING

SUBJECT MATTER AND STAFr RECOMMENDATION

IK Memory Card LA34 £
Addition of 4K Memory Card LA34

Approval

Approval

Approval

Approval

Approval

1981

NO. 338

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



TA No.

U-81-48

TA204-98

U-80-25

UTILITY NAME

GOLDEN VALLEY ELECTRIC
ASSOCIATION, INC.

ALASCOM, INC.

CENTRAL ALASKA

UTILITIES, INC.

45/day

10/19

10/30

N/A

AGENDA September 25, 1981

SUBJECT MATTER AND STAFF
Compliance w/Order
Staff Recommendation: Approval
Compliance w/Letter Order
Staff Recommendation: Approval
Compliance w/Order

Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
-« Mil- nunnlnhl p

RECOMMENDATION

339

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



COMMISSION TARIFF ACTION iuesl
Weatherly

Knowles
Hall

AGENDA October 9, 198] Snowden

Interim Granted & Perma—
nent Suspended w/Comm. Hall
dissenting re: rate of

38-53 YAKUTAT POWER, INC. 10/14 Interim and Permanent Rate Increases

return
Start Recommendation: Grant Interim Z Suspend Pe*"manent
~.2-122 ANCHORAGE WATER 10/16  Interim and Permanent Rate Increases Interim Granted & Perma—
UTILITY nent Suspended Unanimously
Staff Recommendation: Grant Interim & Suspend Permanent
Amendment to Sewer Service Agreement w/" State of Alaska,
24-126 ANCHORAGE SEWER 11/2 Department of Transportation and Public Facilities
UTILITY Approved

Unanimously

Staff Recommendation: Approval

25-18 MATANUSKA ELECTRIC 11/11 Fuel Cost Rate Adjustment and Power Production Assistance Approved
i ASSOCIATION, INC. Unanimously
V vUnalakleet)

Staff Recommendation: Approval

32-17 KOTZEBUE ELECTRIC 11/11 Fuel Cost Rate Adjustment and Power Production Assistance Approved
ASSOCIATION, INC. Unanimously

Staff Recommendation: Approval of a Different Surcharge

6D-160 CORDOVA ELECTRIC 11711 Power Production Assistance Approved
COOPERATIVE, INC. Unanimously

Staff Recommendation: Approval
* Not available



2D-22

N J-81-14

«

NAKNEK ELECTRIC

ASSOCIATION, INC.

(Naknek)

HOMER ELECTRIC

ASSOCIATION, INC.

11/18

9/3

COMMISSION FARIFF ACTION MEETING

AGENDA October 9, 1981

Power Production Assistance

Staff Recommendation: Approval

Compliance w/order

Staff Recommendation: Aporoval

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
* Not available

ACTION TAKEN
Approved

Unanimously

Approved
Unanimously



28-169

N9 -3

53-14

99-19

100-19

Commissioners: Guess
Weatherly

COMMISSION TARIFF ACTION MEETING
Knowles

AGENDA October 23, 1981

ALASKA VILLAGE ELEC— 17/27 Power Cost Assistance
TRIC COOPERATIVE,

INC.
Staff Recommendation: Approval of PCA lower than requested
GENERAL TELEPHONE 11713 Revised Rules Governing Establishment and
COMPANY OF ALASKA Furnishing of Service

Staff Recommendation: Approval in part/Suspension in part

HAINES jIGHT & POWER 10/23 Contract between HL&P and Small Power ProJducer

Staff RecommendationjApproval.

Staff Recommendation:

MATANUSKA TELEPHONE 11/5 Individual Tariff for Radio Communications, Inc.
ASSOCIATION, INC.

Staff Recommendation: Approval

MATANUSKA TELEPHONE 11/30 New Billing Form
ASSOCIATION, INC.

Staff Recommendation: Approval
Tiro 1nliln

342

ACTION TAKEN

Approved
Unanimously

Suspended
Unanimously

Approved
Unanimously

HOLD

HOLD



TA No.

38-121

}  *6-96

112-1

27-169

| U-79-4

UTILITI NAME

ANCHORAGE MUNICIPAL
LIGHT & POWER

BETTLES LIGHT & POWER

ALASKA ELECTRIC
LIGHT & POWER

ALASKA POWER & TELE—
PHONE (Skagway)

ALASKA VILLAGE ELEC—
TRIC COOPERATIVE,
INC.

NORFOLK UTILITIES,
INC.

COMMISSION TARIFF ACTION MEETING

AGENDA October 23, 1981

45/dav SUBJECT MATTER AND STAFF RECOMMENDATION

11/25 Gas Cost Rate Adjustment

Staff Recommendati one ADDroval

11/20 Fuel Cost Rate Adjustment

Staff Recommendation: Approval

11727 Fuel Cpst Rate Adjustment

Stc.ff Recommendation: Approval

11727 Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment
11727

Staff Recommendation: Approval

10/23 Compliance w/order

Staff Recommendation: Approval
* Not available

ACTION TAK

Approved
Unanimously

Approved
Unanimously

Approved
Unanimc usly

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

3?3

EN



TA No.

U-80-4
U-81-36

U-81-42

U-81-15

r]U—81—27

U-73-28

U-80-26

UTILITY NAME

ANCHORAGE SEWER
UTILITY

NORTHWAY POWER &

LIGHT

GLACIER
PHONE

GLACIER
PHONE

STATE TELE—
COMPANY

STATE TELE—
COMPANY

MATANUSKA TELEPHONE
ASSOCIATION, INC.

YAKUTAT

POWER, INC.

45/day

11/18

11/27

11/6

11/6

11/] 6

11/30

AGENDA October 23,

SUBJECT MATTER AND STAFF RECOMMENDATION

Compliance w/order

Staff Recommendation:

Compliance w/order

Staff Recommendation:

Compliance w/order

Staff Recommendation:

Compliance w/order

Staff Recommendation:

Compliance w/order

Staff Recommendation:

Compliance w/order

Staff Recommendation:

MNI- -itni'Tn]>1n

Approval

Approval

Approval

Approval

Approval

Approval

198.1

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



TA No.

14-240

-+8-~8

80-16

24-32

100-19

UTILITY NAME

Tlingit-Haida Regional
Electric Cooperative,
Inc.

General Telephone
Company of Alaska

Copper Valley Telephone
Cooperative, Inc.

Kodiak Electric
Association, Inc.
(Port Lions)

Homer Electric
Association, Incr

Matanuska Telephone
Association, Inc.

j _ I

| Commissioners:
Iy COMMISSION TARIFF ACTION MEETING

- 6 I -
Weatherly
Knowles No.

M.

Snowden

GENDA November 13, 1981

ACTION TAKEN

Power Cost Assistance Approved

Unanimously

12/8
Staff Recommendation: Approval
Approved
11716 Non-Recurring Charge Increase Uﬁgnimously
Staff Recommendation: Approval of a lower increase than recruestor
IS./13  Unbundled Tariff suspended
Unanimously
Staff Recommendation: Suspend
Suspended Permanent
Interim & Permanent Rate Increase and Granted Interinm
Unanimously
11/ 13
Staff Recommendation: ?H%gg?% Permanent™ Approve Across-the-Boarc
Special Contract with City of Seldovia Apprgved
11/19 Unanimously
Staff Recommendation: Approval
Approved
New Billing Form Unanimously
11/23 )
Staff Recommendation: Approval

Mr*1- m>m Fm >1r



TA No.

185-2

\fi-63

15-240

16-24

20-230

21-230

UTILITY NAME

Alaska Power &
Telephone (Tok)

Fort Yukon Utilities

Tlingit-Haida Regional
Electric Cooperative,
Inc.

Pelican Utility
Company (Pelican)

Pelican Utility
Company (Sand Point)

Pelican Utility
Company(Sand Point)

45/day

1277

12/7

12721

11/30

11/30

12/3

AGENDA November 13, 1901

SUBJECT MATTER AND STAEF RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation:

Fuel Cost Rate Adjustment

Approve reduced surcharge;

Staff Recommendation:
* Mol- nvai table

reduced surcharge;

require refund

ACTION TAKEN

n~piuvQu
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Suspended Permanent
and Approved Interim
Unanimously

Suspended Permanent
and Approved Interim
Unanimously



TA NO.

u-81-12

-81-54

U-80-100

53-14

U-79-41

UTILITY NAME 45/day

Pelican Utility
Company (Sand Point) 11716

Pelican Utility
Company (Sand Point) 12/3

Anchorage Municipal
Light & Pov/er 11/6

Haines Light & Power 12/16

Matanuska Telephone
Association, Inc. 10/5

Kodiak Sanitation, Inc. 12/3

AGENDA November 13,

SUBJECT MATTER AND STAFF RECOMMENDATION

New Tariff

2 _ Incorporate New Tariff
Staff Recommendation: ApproVe Adontion Notice

Compliance with Order

Staff Recommendation: Approval

Compliance with Order

Staff Recommendation: Approval

Compliance with Letter Order

Staff Recommendation: Approval

Compliance With Order

Staff Recommendation: Approval

Adoption Notice

Staff Recommendation: Approval
XK Nni nvnilabTo

into U-81-12;

ACTION TAKEN

Approved Adoption
Notice Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

HOLD

Approved
Unanimously



TA No.

U-81-75

N-81-52

TA 28-169

UTILITY NAME 45/day
Eagle River Refuse, 12/16
Inc.

Chugach Electric
Association, Inc. 12/21

Alaska Village
Electric Cooperative, 12/23
Inc.

AGENDA November 13,

SUBJECT MATTER AND STAFF

Compliance with Order

Staff Recommendation: ADDroval

Compliance with Order

Staff Recommendation: -Approval

Compliance with Letter Order

Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
*~Not avafTable

1981

RECOMMENDATION ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



Commissioners : Guess

Hall
COMMISSION TARIFF ACTION MEETING Snow "en
AGENDA  November 23. 1981
TA NO. UTILITY NAME 45/day _SHBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN
3-274 M & D ENTERPRISES 1/4 Power Cost Assistance NOT AVAILABLE
(Inclusion of this M ern on the agenda is on a tentative
Staff Recommendation: * ) basis)
39-121 ANCHORAGE MUNICIPAL  12/23  Gas Cost Rate Adjustment Approved
LIGHT & POWER Unanimously
Staff Recommendation: Approval
11/30 Staff recommendations
PELICAN UTILITY Fuel Cost Rate Adjustments at Sand Point
CO0. (Sand Point) Approved Unanimously
21-230 12/3
Further reduce surcharges; grant interim
Staff Recommendation: approval to surcharges; direct refund
23-230 PELICAN UTILITY 12/28 Fuel Cost Rate Adjustment at Sand Point Staff recommendations
CO. (Sand Point)
, Reduce Surcharge; grant interim approval Approved Unanimousl
Staff Recommendation: tQ reduce surcharge; direct refund. PRToV tmousty

Staff Recommendation:

a13-1 ALASKA ELECTRIC 12723 Fuel Cost Rate Adjustment
LIGHT & POWER Approved

Staff Recommendation: Approval Unanimously

M>F urml <hl



TA No.

187-2

188-2

2-274

3D-22

U-78-10

jU-81-57

UTILITY NAME

ALASKA POWER &
TELEPHONE (Tok)

ALASKA POWER &
TELEPHONE (Skagway)

M & D ENTERPRISES

NAKNEK ELECTRIC
ASSOC., INC.

ARCTIC SLOPE TELE—
PHONE ASSOC. COOP.

UNITED UTILITIES,INC.

45/day

12/28

12/28

12/28

12730

10/9

12.28

COMMISSION TARIFF ACTION MEETING

AGENDA November 23, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Power Production Assistance

Staff Recommendation: Approval

Compliance w/0rder

Staff Recommendation: Approval

Compliance w/0Order

Staff Recommendation: Approval
M & st MN\1n

No. 350

ACTION TAKEN
Approved

Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



WW“ .
MEETING ©--

AGENDA December 18, 1981

TA No. UTILITY NAME 45/aay SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

Staff Recommendation:

1/13

Staff Recommendation:

33-17 KOTZEBUE ELECTRIC 1/13 Power Cost Assistance Approved
ASSOC., INC. Unanimously

Staff Recommendation: Approval

Correction

18-96 BETTLES LIGHT & POWER 12/21 Power Cost Assistance Approved
Unanimously

Staff Recommendation: Correction of Previously approved PCA

58-45 NUSHAGAK ELECTRIC 1/15 Power Cost Assistance

COOP., INC. Approved
Unanimously

Staff Recommendation: Approval

45-43 BETHEL UTILITIES 1/18 Power Cost Assistance A q
CORF., INC. pprove

) ) Unanimously
Staff Recommendation: Approval as Adjusted

~Not availauie



TA No.

\y

54-14

7D-160

85-10

UTILITY NAME

TAKOTNA VILLAGE
COMMUNITY ASSOC.

CITY OF RUBY

HAINES LIGHT & POWER

NAPAKIAK CORPORATION

CORDOVA ELECTRIC
COOP., INC.

COPPER VALLEY
ELECTRIC ASSOC.INC

45/day

12/31

1/4

1/8

1/10

1/10

1/13

rOMMTSRTDN TARIFF AP*rTnfJ MFEFTNA

AGENDA December 18, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

Power Cost Assistance

ponnTninnn”afinn « Do-ioof 4

Power Cost Assistance

Approval as

Staff Recommendation: Subject

Power Cost Assistance

Staff Recommendation: Approval as

Power Cost Assistance

Approval as

adjusted on interim basis,

to audit

adjusted

adjusted on interim basis,

Staff Recommendation: Subject to audit.

Power Cost Assistance
—_ I Approval, on an.interim basis,
gtaff ﬁeCOJlunendatuon: sﬁ%lect to audit.

Power Cost Assistance

Staff Recommendation:
* MAF 4ini Inhfn

Approval

as adjusted

N== 352

ACTION TAKEN

HELD

Approved Amount
Unanimously

Approved
Unanimously

Approved Amount
Unanimously

Approved Amount
Unanimously

Approved

Unanimously



AGENDA December 18. 1981

TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

17-44 MCGRATH LIGHT & POWER 1/13 Power Cost Assistance HELD

Approval as adjusted on an interim basis,
Staff Recommendation: Subject to Commission asseptance of the stipulation.

**- D-72 MANLEY UTILITY CO. 1/15 Power Cost Assistance Approved Amount
Unanimously

Approval as adjusted on an interim basis,
Staff Recommendation: Subject to audit.

ID HUGHES POWER & 1/18 Power Cost Assistance Letter explaining re—
ELECTRIG quirements approved
unanimously

Staff Recommendation: Rejection

3L-150 NOME JOINT UTILITIES 1/13 Power Cost Assistance Approved Amount
SYSTEM Unanimously

Staff Recommendation: Approval as adjusted

26-18 MATANUSKA ELECTRIC 1/14 Power Cost Assistance Gpp”?"ed :
ASSOC., INC. nanimously
(Unalakleet)

Staff Recommendation: Approval

. Approved
al-16 KODIAK ELECTRIC 1/15 Power Cost Assistance Unanimously
ASSOC., INC.
(Kodiak Staff Recommendation: Approval

m - —riitr~



COMMISSION TARIFF ACTION MEETING No- 354

AGiiNuA December 18, 1981

TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN
82-16 KODIAK ELECTRIC 1/15 Power Cost Assistance Approved
ASSOC., INC. Unanimously

(Port Lions) i i ) )
Approval as adjusted on an interim basis,

Staff Recommendation: Subject to audit.
\
Staff Recommendation:
1-278 ALASCOM, TNC. 1/27 Rule for taxes imposed on utility for direct
(St.Paul) charge to subscribers Approved

Unanimously

Staff Recommendation: Approval

Interim Approval
| 163-15 JUNEAU & DOUGLAS ir °.8 Rates for the SL-1 for the State of Alaska and Suspension
TELEPHONE COMPANY Unanimously

Staff Recommendation: |Interim approval and suspension

J 157-120 ANCHORAGE TELEPHONE 12721 Rates for Infotron Statistical Multiplex Equipment Approved
UTILITY Unanimously

Staff .Recommendation: Approval

ALASKA POWER & 1/4 Delinquent Account Carrying Charge Approved
ST TELEPHONE Unanimously

Staff Recommendation: Approval
A e * Not available



TA No.

13-31

'rvi121

16-44

11-5

19796

UTILITY NAME 45/day
NATIONAL UTILITIES, 174
INC.

ANCHORAGE MUNICIPAL 1/25
LIGHT & POWER

MCGRATH LIGHT & 12721
POWER

ANTAK LIGHT & POWER 1/4

BETTLES LIGHT & POWER 1/20

AGENDA December 18,

SUBJECT MATTER AND STAFF RECOMMENDATION

Delinquent Account Carrying Charge

Staff Recommendation: Approval

Gas Cost Rate Adjustment

Staff Recommendation: Approval

Fuel cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Staff Recommendation:

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

M. e Ttri 31 1<

1981

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



TA No.

17-24

-10

46-43

U-30-79
A

U-79-41

79-79

UTILITY NAME

PELICAN UTILITY CO.
(Pelican)

COPPER VALLEY ELEC-—
TRIC ASSOC., INC.
(Valdez)

BETHEL UTILITIES
CORP., INC.

ILTAMNA-NEWHALEN

ELECTRIC COOP.,INC.

MATANUSKA TELEPHONE
ASSOC., ING.

BETHEL UTILITIES

CORP., INC.

45/day

1720

1/21

1/25

10/4

12730

AGENDA December 18, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Rfaff Rommmon”~atinn.

Fuel Cost Rate Adjustment & Power Production Assistance

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval
New Tariff

Staff Recommendation: Approval
Compliance w/order

Staff Recommendation: Approval
Compliance w/order

Staff Recommendation: Approval

Not~ava fTaljTe

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

HELD

Approved
Unanimously

Approved
Unanimously



TA No.

U-81-73

Tk99—19

TA24-126

UTILITY NAME

ANCHORAGE WATER

UTILITY

MATANUSKA
ASSOC.,

ANCHORAGE
UTILITY

TELEPHONE
INC.

SEWER

|l

COMMISSION TARIFF ACTION MEETING

AGENDA December 13, 1981

45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

1/8 Compliance w/order Approved
Unanimously

Staff Rtii.-Qiiune-."daLion ; AY= AW VU X

1/17 Compliance w/order Approved
Unanimously

Staff Recommendation: Approval
1/10 Compliance w/order HELD
Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
""Noi- »iVnUle



TA No.

206-98

4D--22

S9-6 3

UTILITY NAME

ALASCOM, INC.

NAPASKIAK

TAKOTNA VILLAGE
COMMUNITY ASSOC.

NAKNEK ELECTRIC

ASSOCIATION, INC.

FORT YUKON UTILITIES

FORT YUKON UTILITIES

45/day

12724

12/31

1710

1/11

1/13

COMMISSION TARIFF ACTION MEETING

Knovlr®=~

Snowden
AGENDA December 24, 1981
SUBJECT MATTER AND STAFF RECOMMENDATION
New Rate Development Factors
2taff Recommenda-h\r>n . Suspension
Power Cost Assistance
Approval on an interim basis
Staff Recommendation: pending audit
Power Cost Assistance
Approval on an interim basis
Staff Recommendation: pending audit
Power Cost Assistance
Approval as adjusted on an interim
Staff Recommendation: basis, pending audit
Interim and Permanent Rate Increase
Grant Interim &
Staff Recommendation: Suspend Permanent
Power Cost Assistance .
Approval as adjusted on interim
Staff Recommendation: basis, pending audit

* Nnl- avail able

ACTION TAKEN

HELD

Approved on an Interinm
Basis

Unanimously

Approved on an Interinm
Basis

Unanimously

Approved on an Interinm
Basis

Unanimously

Approved Interim 1L

Suspended Permanent
Unanimously

Approved on an Interinm

Basis

Unanimously



30-4

"U-80-75

U-81-32

Uu-81-87

ALASKA GAS & SEE" A1CE

INTERIOR TELEPHONE
COMPANY

MATANUSKA ELECTRIC
ASSOCIATION, INC.

KODIAK ELECTRIC
ASSOCIATION, INC.

12728

1727

1/725

1/27

AGENDA December 24, 1981

Interim Rate Increase

Staff Recommendation; Grant Interinm

Compliance w/order

Staff Recommendation; ADproval

Compliance w/order

Staff Recommendation: Approval

Compliance w/order

Staff Recommendation; Approval

Staff Recommendation;

Staff Recommendation;

Approved Interinm

w/Cornm . therly Dis-
sentinn

Approved

Unanimously

Approved

Unanimously

Approved

Unanimously



. %

TA NO.
35-03
n41
27-13
~ - 230
23-230
r -2

UTILITY NAME

YAKUTAT POWER, INC.

VALLEY WATER COMPANY

MATANUSKA ELECTRIC
ASSOCIATION, INC.

PELICAN UTILITY
COMPANY(Sand Point)

PELICAN UTILITY
COMPANY (Sand Point)

ALASKA POWER & TELE—

PHONE (“"kagway)

45/day

2/3

1/20

2/1

wai
Ved

2/3

3727

Commissioners: Guess

Weatherly

KnoWi«s

Hall
Snowden

COMMISSION TARIFF ACTION MEETING

AGENDA January 8, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

Power Cost Assistance

Staff Recommendation: Approval Of a Reduced PCA

Interim and Permanent Rate Increase

Staff Recommendation: Grant Interim & Suspend Permanent

Wholesale Power Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval on an Interim llasis

Fuel Cost Rate Adjustment

Staff Recommendation: Approval on an Interim Basis

Fuel Cost Rate Adjustment

Staff Recommendation:
* Mol- iVvi 1nvifo

Approval

No. 360

ACTION TAKEN

Approved
Unanimously

Approved Interim and
Suspended Permanent
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved

Unanimously



TA No.

190-2

192-2

714-1

.j-227

1]-00-24

UTILITY NAME

ALASKA POWER &
TELEPHONE (Tok)

ALASKA POWER &
TELEPHONE (Craig)

ALASKA POWER &
TELEPHONE (Hydaburg)

ALASKA ELECTRIC LIGHT
& POWER

ARCTIC UTILITIES,INC.

TELEPHONE UTILITIES
OF ALASKA, INC.
(Ft. Wainwright)

45/day

1727

1727

1727

2/3

2/1

1729

AGENDA January 8, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: ApprOval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval
Compliance w/order

S ff Recommendation: A roval
i/l-l- il v PP

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



TA No.

24-126

<id-3

U-dlI-99

UTILITY NAME__~ 45/day

ANCHORAGE SEWER 1710
UTILITY

GENERAL TELEPHONE 1725

COMPANY OF ALASKA

BETTLES LIGHT & POWER 2/3

AGENDA January 8, 1981

SUBJECT MATTER AND STAFF RECOMMENDATION

ASU letters (response to letter order)
Note: this item held over from

Staff Recommendation: Clarifying

Compliance w/letter order
Staff Recommendation: Approval

Compliance w/order

Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

%yaff Recommendation:
OMn ® nva il,lhlr

re military accounts
12/18/81 TA meeting

ACTION TAKEN

Approved
Unani monslv

Approved
Unanimously

Approved
Unanimously



10-92

j-n-i06

4D-22

31-4
<4

18-44

Tanana Power Co.

City of Unalaska

Naknek Electric

Association, Inc.
(Naknek)

Alaska Gas and
Service

Tanana Power Company

McGrath Light &
Power

2/19

2/8

1/1Q

2/16

1/29

2/19

COMMISSION TARIFF ACTION MEETING

ne-XX

AGENDA January 25, 1982 Snowden

Power Cost Assistance

Staff Recommendation: Approval

Power Cost Assistance

Staff Recommendation: Apnroyal of higher PCA than requested

Power Cost Assistance

Staff Recommendation: <correction of PCA amount

Purchased Gas Cost Race Adjustment

Staff Recommendation: Approval

Rules and Regulations Changes: Hilling and Collection,
Line Extensions, Service Connections.

Staff Recommendation: Approval 1in part and interim approval

Billing.Form Changes

Staff Recommendation: Approval

No*.

Approved
Unanimously

Approved
Unanimously

Correction
Approved
Unanimously

Approved
Unanimously

Suspended and Allowed
to go into effect on an
Interim Basis

) w/ Comm.Weatherly Dis-
I Part seating

HELD



TA No.

41-121

115-1

Uu-81-101

"-81-81

45-43

1-81-14

UTILITY NAME

Anchorage Municipal
Light & Power

Alaska Electric
Light & Power

Alaska Gas & Service

Yakutat Power, Inc.

Bethel Utilities
Corporation, Inc.

Homer Electric
Association, Inc.

45/day

2/25

3/1

2/29

2/26

2/22

2/17

COMMISSION TARIFF ACTION MEETING

AGENDA January 25, 1982

SUBJECT MATTER AND STAFF RECOMMENDATION

Gas Cost Rate Adjustment

Staff Recommendation: Approval
Fuel Cost Rate Adjustment

Staff Recommendation: Approval
Compliance w/order

Staff Recommendation: Approval
Compliance w/order

Staff Recommendation: Approval
Compliance w/letter order

Staff Recommendation: Approval
Compliance w/order

Staff Recommendation: Approval

* Not avaTlabTo

ACTION TAKEN
Approved
Una

nimously

Approved
Unanimously

Approved
Unanimous!ly

Approved
lInan imous 1y

Approved
Unan imous ly

Approved
Unanimous 1y



TA No.

54-14

UTILITY NAME

Haines

Light & Pov/er

45/day

371

Compliance w/letter

Staff

Staff

Staff

Staff

Staff

Staff
i* Mol-

COMMISSION “TARTPF ACTION MFR*T"TNd

AGENDA January 25,

BJECT MATTER AND STAFF RECOMMENDATION

Recommendation:

Recommendation:

Recommendation:

Recommendation:

Recommendation:

Recommendation:

nv;i ilnh1n

order

Approval

1982

NO. 365

ACTION TAKEN

Approved
Unanimously



TA No.

46-88

208-98

24- 1t

317-1

116-1

UTILITY NAME

NORTHERN POWER §
ENGINEERING CORP.

ALASCOM, INC.

CHUCACH E

L RIC
ASSOCIAT

ECT
ION, INC.

ALASKA ELECTRIC
LIGHT POWER CO.

ALASKA ELECTRIC
LIGHT t POWER CO.

ALASKA POWER ii TELE-
PHONE (Skugway)

45/day

3/1

5/22

2116

3715

3117

3/4

Commissioners
COMMISSION TARIFF ACTION MEETING

AGENDA  February 11, 1982

SUBJECT MATTER AND STAFF RECOMMENDATION

Power Cost Assistance

Staff Recommendation: Approval

Deletion of Eagle Village from list of locations
where Private Direct Toll Access Line Service
Staff Recommendation: Approval
Underground Line Extension D ifferential

Staff Recommendation: Approval

Deletion of 3S. Franchise Tax for customers in

City of Juneau

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

aff Recommendation:
Mnf r {1 1p

Approval

n |
Guess
Weatherly
K*'mtal rc
Hall
Snowden

is provided

the

m 366

No.

ACTION TAKEN

Approved
linon4n n 1V
Approved
Unanimously
Approved
Unanimously
Approved
Unanimously
Approved
Unanimous 1y
Approved
Unanimousiy



TA No.

194-2

"18-24

Uu-81-18

U-82-3

U-81-89

UTILITY NAME

ALASKA POWER § TELE-

PHONE (T 0k)

PELICAN UTILITY CO.
(Pelican)

TANANA POWER CO.

FORT YUKON UTILITIES

PELICAN UTILITY CO.
(Sand Point)

45/day

3/8

3719

2/19

2/26

3117

AGENDA February 11, 1982

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Start Recommendation; repp Luvul

Fuel Cost Rate Adjustment

Approval of a Reduced Surcharge:
calculated

Staff Recommendation: next properly

Compliance w/Order

Staff Recommendation: Approval

Compliance w/Order

Staff Recommendation: Approval

Compliance w/Order

Staff Recommendation: Approval

Staff Recommendation:
*"Not: avnitnble

Refund on
surcharge

ACTION TAKEN
Approved
Una

nimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously
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COMMISSION TARIFF ACTION MEETING Weatherly No*———-—- N8B-—mm o
Knowles
1all
AGENDA February 26, 1982 Snowden
TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN
27-230 Pelican Utility Company
(Sand Point) 3719 Power Cost Assistance Approval
Unanimously
Staff Recommendation: Approved of higher PCA than requested.
154-49 Glacier State Telephone HELD
Company 373 Interim Rate Increase
Staff Recommendation: Grant Interim
”e
Staff Recommendation:
Interim Approval &
207-98 Alascom, Inc. 3/8 Transportable Earth Stations
Suspension Unanimously
Staff Recommendation: Suspension if TA206-98 is suspended; otherwise, app roval
81-19 Matanuska Telephone Rates for Remote Display Unit for Golden Valley Electric Association, Inc., Approval
Association, Inc. Waived Ilealy Power Plant Mitel SX-20 Unanimously
Staff Recommendation: Approval
12-121 Anchorage Municipal Light Approval and open
& Power 3726 j
Gas Cost date Adjustment Docket Unanimously

Staff Recommendation: A pproval;"Ppen docket to investigate methodology
Mot nvn i 1HFT1 0



TA No.

47-43

40-53

26-230

U-82-2

U-81-54

U-11-29

UTILITY NAME

Bethel Utilities
Corporation, Inc.

Yakutat Power, Inc.

Pelican Utility Company
(Sand Point)

Valley Water Company

Pelican Utility Company
(Sand Point)

Anchorage Telephone Utility

45/day

3/24

4/1

3/8

3/26

N/A

AGENDA

February 26, 1982

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendation:

Fuel Cost Rate Adjustment

Staff Recommendation:

Fuel Cost Rate Adjustment

Staff Recommendation:

Compliance with Order

Staff Recommendation:

Compilance with Order

Staff Recommendation:

Supplemental Filing

Staff Recommendation:
No & n\7nTr,nTiTo

ACTION TAKEN

and Power Cost Assistance Adjustment

Approval

and Power Cost Asaistunce Adjustment

Approval

Suspension & Interim Approval

Approval

Approval

APProv«l

Approval
Unanimously

Approval
Unanimously

Approval
Unanimously

Approval
Unanimously

Approval
Unanimously

Approval

Unanimously
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ALASKA PUBLIC UTILITIES COMMIS-
SION and the Municipality of Anchor-
age, d/b/a Municipal Light and Power
Department, Appellants,

V.

CHUGACH ELECTRIC ASSOCIATION,
INC., Appellee.

CHUGACH ELECTRIC ASSOCIATION,
INC., Cross-Appellant,

v

ALASKA PUBLIC UTILITIES COMMIS-
SION and the Municipality of Anchor-
age, d/b/a Municipal Light and Power
Department, Cross-Appellees.

Nos. 29G9, 299.1
Supreme Court of Alaska.
May 26, 1978.

oo - BET VL,

LElectric utility corporation appealed
from order of the Public Service Commis-
sion which assigned fixed service areas to
corporation and to city light and power
department within area served by both.
The Superior Court, Third Judicial District,
Eben H. Lewis, J., held that there was
insufficient evidence to support conclusions
in Commission’s order and remanded matter
to Commission for reconsideration, and city
light and power department appealed and
utility corporation cross-appealed. The Su-
preme Court, Burke, J., held that: (1) in
light of statute providing that all certifi-
cates of convenience and necessity issued
before July 1, 1970 would be subject to
modification, general saving statute did not
preserve any right which electric utility cor-
poration might have had, prior to order of
Commission, to continue providing electric
service, and failure of Commission to find
existence of such right did not deny utility
corporation due process; (2) portion of or-
der establishing fixed service areas for utili-
ty corporation and city light and power
department within area served by both had
a reasonable basis, and (3) portion of order
providing for retirement and transfer of
facilities from utility corporation to city

light and power department in those areas
where the two utilities were operating du-
plicate and parallel facilities lacked a rea-
sonable basis and would be remanded to
Commission for further evidence.

1. Statutes 0=277

Genera] saving statute will save rights
and remedies except where subsequent re-
pealing act indicates that it was not inten-
tion of legislature that particular remedies
and rights in question should be saved. AS

110100

2. Constitutional Law ¢=296()
Electricity c=4

In light of statute providing that all
certificates of convenience and necessity is-
sued before July 1, 1970 would be subject to
modification in areas of conflict with public
utilities that had not previously been re-
quired to have a certificate, general saving
statute did not preserve any right to contin-
ue providing service which electric utility
corporation, which was operating in same
area as city light and power department
and which had been issued certificate ot
convenience and necessity to do so in 1963,
may ha e had prior to Public Service Com-
missi n order assigning fixed service areas
to c(rporation and to city department;
thus, corporation was not denied due proc-
ess by failure of Commission to find exist-
ence of such right. AS 01.10.100, 12.05.221;
AS 42.05.193, 42.05.194, 42.05.196. Laws
1963, c. 95.

3. Administrative laiw
*¥=>790

In cases where decision involves admin-
istrative expertise as to either complex sub-
ject matter or fundamental policy formula-
tions, deference should be given to adminis-
trative determination if it has reasonable
basis in law and fact; such deference is
given because agency is in better position to
make such a determination than court be-
cause of agency’s specialized knowledge in a
field. AS 44.62.570.

and Procedure

e



6SS  Alaska rS0 PACIFIC REPORTER, 2d SERIES

4, Electricity c=4

On appeal from order of Public Service
Commission assigning fixed areas to electric
utility corporation and to city light and
power department within area served by
both pursuant to statutes empowering Com-
mission to take appropriate action to elimi-
nate competition and duplication oi iacui-
ties in areas where two or more public
utilities are competing to furnish identical
services, appropriate standard of review, in
light of complex financial and engineering
determinations involved and considerable
expertise required, was reasonable Luis
test. AS 42.05.221(d), 44.62.570.

5. Electricity c=4

Since Supreme Court, on appeal from
order of Public Service Commission assign-
ing fixed service areas to electric utility
corporation and to city light and power
department within area served by hoth, was
to review case independently of determina-
tion made [y superior court, which had
acted as intermediate court of appeal, Su-
preme Court would not need to decide
whether lower court erroneously relied
upon alleged misrepresentation of electric
utility corporation regarding statement
made by public service commissioner. AS
42.05.221(d), 44.62.570.

6. Electricity ¢=4

On appeal before Supreme Court from
order of Public Service Commission assign-
ing mod areas to electric utility corpora-
tion and to city light and power department
within area served by both, affidavit by
president of engineering company, which
had been submitted by electric utility corpo-
ration to Co.T.tni:sion as part of its pvtit'on
for reconsideration, was; rope.-ly be fore Su-
preme Court notas evidence,!ut as part of
corporation's argument that Commission or-
der did not have reascr.tble basis. AS 42-
(15.221(d).

7. F'. tricity c=4
Portion of order of T A lie Svrv.ce Com-
m' -'on <.bli.hiog fi'vi areas for

electric utility c>:p.-ratlon and city light
and power departrvnl within area previ-
ously served by bath, pursuant to statute

empowering Commission to take appropri-
ate action to eliminate competition and du-
plication of facilities in areas where two or

more public utilities are competing to fur-

nish identical sendees, allocated sendee ar-
eas in such a w;y as to resolve competing
interests of corporation and light and power
department and public they served, and had
reasonable basis. AS 42.05.221(d).

8. Electricity c¢=>4

Portion of order of Public Sendee Com-
mission, entered pursuant to statute em-
powering Commission to take appropriate
action to eliminate competition and duplica-
tion of facilities in areas where two or more
public utilities are competing to furnish
identical services, providing for retirement

and transfer of facilities from electric utili-

ty corporation to city light and power de-
partment in those areas where those two
utilities were operating duplicate and paral-
lel facilities, lacked a reasonable basis and
would require remand to Commission for
furth" « evidence regarding retirement and
transler of such facilities. AS 42.05.221(d).

Jeffrey B. Lowenfels, Asst. Atty. Gen,,
Anchorage, Avrum M. Gross, Atty. Gen.,
Juneau, for appellant and cross-appellee,
Alaska Public Utilities Commission.

Peter C. Ginder, Asst. Municipal Attv.,
Karen D. Nagel, Associate Counsel, Richard
W. Garnett, Ill, Municipal Atty., Anchor-
age, .or appellant and cross-appellee, Mu-
nicipality of Anchorage.

William J. Moran, Ancho; age, for appel-
lee and crofs-a;. pcllant.

Bef< re BOOCKEYF.R, Chief Justice, and
CoNNOP. and BURKE, Justices.

OPINION

BUP.KE, Justice.

This appeal ar.d cress-aj —al require us to
« wal|M.«'s o of the Alaska Pub-
lic ™*"-Vs C :-rh-kin (h.vira'ter rc-
fTovl to .5 t! «m€ rrr’-Vn) ssg.u-dhug the
dfiir-.ation of service .-r-a bnurvL.-'cs of
the MiivTij al I.’ah! and P.-"'cr Oe;  Ticrt

ALA
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of the Municipality of Anchorage- (herein-
after referred to as ML&P) and the Chu-
gach Electric Association (hereinafter re-
ferred to as Chugach).

The present controversy began nearly
seven years ago when ML&P filed an appli-
cation be-fore the Commission for a certifi-
cate of public convenience and necessity
pursuant to AS 42.00.221.1 ML&P request-
ed authority to furnish electric service
throughout a service area situated within
and immediately adjacent to the then City
of Anchorage. At the time of filing, ML&P
was operating an extensive network of elec-
tric generation, transmission, and distribu-
tion facilities for which Commission certifi-
cation was not required prior to January 1,
1971,

After reviewing ML&P's application, the
Commission determined that identical serv-
ices were being offered in many instances
by Chugach, which was operating under a
certificate of public convenience and neces-
sity granted to it in 1963. AS 42.05.221(d) 2
provides that where the Commission deter-
mines that two or more public utilities are
competing to furnish identical utility ser-
vice and that this competition  not in the
public interest, the Commission is to take

1. AS 42.05.221 provides in relevant parr
Certificates required, (a) No public, utility
may operate ard receive compensation for
prowdm? a commodity or service after Janu-
ary 1, 1971 without " first having obtained
from the commission under this chapter a
certificate declaring th-t public convenience
and necessity require or will require the ser-
vice. Wheré a public utility provides more
than one type of utility service, a separate
certificate of convenience and necessity is
required for each type. A certificate shall
describe the nature and extent of the authori-

tK granted in it, including, as appropriate for

the services involved, a description of the
authorized area and scope of operations of
the public utility.

(c_{ A certificate shall be issued to a public

utility which was not required to have one

before July 1, 1970. and which is required to
have one after that date, if it appears to the
commission that the utility was actually op-

erating in good faith on that date. Such a

certificate 1S subJ’ect to modification where

there are areas of conflict with other public
utilities or where there has been a substantia!
change in circumstances.

appropriate action to eliminate the competi-
tion ami any undesirable duplication of fa-
cilities. Pursuant to this section, the Com-
mission issued Order No. i on March Ii,
1971, seeking the advice and assistance of
ML&P and Chugach in implementing a plan
to eliminate such competition and duplica-
tion.

In response to Order No. 1, ML&P and
Chugach filed briefs outlining their respec-
tive views as. to how the Commission shoul i
proceed. Both parties submitted proposed
orders to establish a negotiating committee
that would allow the utilities to reach
agreement on a voluntary basis. On Au-
gust 31, 1971, the Commission by Order No.
9 established the requested negotiating
committee, composed of members from
each of the utilities and one Commission
staff member who was to serve as a coordi-
nating chairman. The Commission also es-
tablished interim service areas during this
period.

After several months of negotiations the
parties’ efforts to reach agreement proved
unsuccessful. ~ The Commission then or-
dered each party to submit, among other
things, proposed solutions to the service
area dispute. Upon reviewing the proposed

2. AS 42.05.221(d) states:

| an area where the commission deter-
mines that two or more public utilities are
competm% to furnish_identical U.tl|lt% service
and that this competition is not in the public
interest, the commission shall take appropri-
ate action to eliminate the competition and
any undesirable duplication of facilities.
This appropriate jction may include, but is
not limited to, ordering the”competing utili-
ties to enter into a contract which, among
other things would: .

(1) delineate the service area boundaries of
each in those areas of competition.

(2) eliminate existing duplication and par-
alleling to the fullest reasonable extent;
| |(3) preclude future duplication and paral-
eling;
(4? provide for the exchange of customers
and facilities for the purposes of providing
better public service and of eliminating dupli-
cation and.J)aralleImg; and .

(5) provide such other mutually equitable
ar{angements as would be in the publi: inter-
est.
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recommendations by each utility, the Com-
mission concluded that neither plan provid-
ed an equitable solution to the problem.

On September 19, 1972, public hearings
were commenced to afford both ML&P and
Chugach the opportunity to augment their
written filings and to cross-examine the
other nartv on its proposal. Extensive tes-
tirr.onv was taken, following which the par-
ties submitted additional briefs. On Sep-
tember 27, 1973, the Commission issued Or-
der No. 19 which, among other things, as-
signed firm, fixed service areas to each of
the utilities. It is this Order, as amended
by Order No. 20, which led to these appeals.

Pursuant to 3 AAC 48.090(e),s Chugach,
on December 3, 1973, petitioned the Com-
mission for reconsideration of Order No. 19
and for the re-opening of the proceedings to
receive additional evidence. No action was
taken on the petition for 30 days and thus it
was automatically denied under 3 AAC 48.-
090(e).

On February 1, 1974, Chugach gave no-
tice of its appeal to the superior court from
Order No. 19, as amended by Order No. 20.
On April 30, 1976, oral argument was beard
before the superior court. At the close of
the proceedings the trial court held that
there was insufficient evidence to support
the Commission’s conclusions in Order NV
19 and remanded the matter to the Com-
mission for reconsideration. This appeal
and cross-appeal followed. We will discuss
the issues raised in Chugach's cross-appeal
first.

CROSS -APPEAL

The service area granted to ML&P by the
Commission in Order No. 19 included sever-

3 AAC -;S.099(e) provides:

Within_ 15 cays afvr an order of the com-
mission is served, e Party may file a petition
for reconsideration of the order that is served
setting forth specifically the grounds upon
which™ the petitioner believes the order is
unreasonable, erroneous, unlawful or other-
wise defective. The petitioner may also sub-
mit a proPosed order designed to cure the
all-j-d defects of the cointnissivtt's order. A
py opposm% a petition for re-onsldcration
sh'll have 10 Ja\s In which to res;.' ad. The
cot mission's power to order reconsideration

al areas which had been granted to Chu-
gach in its 1963 certificate of public conve-
nience and necessity. These areas were
within the corporate limits of the former
City of Anchorage where the two utilities
we-e operating duplicate or parallel electri-
cal facilities. In its cross-appeal, Chugach
claims that its right to provide service with-
in its certificated area is a vested property
interest which was improperly taken with-
out due process of law when the Commis-
sion granted to ML&P the right to offer
service within portions of Chugach's cer'tfi-
cated service area. In order to adequately
set out Chugr-clt's claim and resolve this

question, it is first necessary for us to out-

line briefly the statutory history of perti-
nent portions of what is now entitled the
Alaska Public Utility Commission Act
(hereinafter referred to as the Act).

Utility regulation on a statewide basis in
Alaska first became a reality upon passage,
by the first state legislature, of Chapter
199, SLA 1959. This act established the
Alaska Public Service Commission. How-
ever, its application to electric, telegraphic
and telephonic utilities was heid in abey-
ance pending submission of a report to the
legislature by the newly formed Commis-
sion.

In 1963, AS 42.05 et Stq. was amended in
several respects by Chapter 95, SLA 1963.
AS -'.05.193 required for the first time that
certifi.-ates be obtained. That section stat-
ed:

Certificates of Convenience and Necessi-

ty. No public utility shall operate after
January 1, 1964, without first having

designated in the petition . reconsideration
is served cn the pttitloner. |f the commis-
sion lakes no action on a petition for recon-
sideration within the time allowed for order-
mq reconsidc-rstion, the petition is automati-
cally denied. The commission may order re-
consideration of all or part of the record in a
proceeding and any additional evidence and
argument it tray p-:-rit either in writtrg or
irally. The ; Tte filing of a p.-PPor. for rc-
(r.musiier.it” . (" .S _not excuse the petit;*-.ng
party from corupli-nce with a decision or
order of the tcrr.mitsion.
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ohtair.ed from the commission under the
provisions of this chapter a certificate
declaring that public convenience and ne-
cessity require or will require the opera-
tion and deiit.eating the are™ where ser-
vice is to be provided.

AS 42.05.194, however, granted “grandfa-

ther rights” to those utilities then operat-

iNGm_ 4 "

Cortiicaes  renceo 1 BiStiG it
A Certificate shall be granted if it ap-
pears to the commission that the public
utility was actually operating in good
faith on October 15, 1962, within the con-
fines of the requested area, or that the
public utility was installing the facilities
necessary to furnish service under a fran-
chise as of that date.

It was under this section of the 1963 Act
that Chugach obtained its certificate.

In requiring public utilities to obtain cer-
tificates in order to operate, the legislature
also added the following provision, AS 42.-
05.196, upon which Chugach places great

i of Comissin © Gt Cart

The commission shall have the
power after hearing, upon reasonable no-
tice to interested parties, to grant a cer-
tificate to provide service in an area al-
ready served by a certificate holder only
when the existing public utility or utili-
ties serving the area are not provid*r.b
and will not provide service to the satis-
faction of the commission. In all other
cases, the commission with or without
hearing may issue a certificate as re-
quested or for good cause shown deny the
same in whole or part.

In addition, AS 42.05.6-10(2) was amended
to exclude municipally-owned utilities from
regulation under the Act. It was this pro-
vision which allowed ML&P to furnish elec-
trical services without a certificate of public
convenience and necessity at that time.

4 sece note- | and 2 supra for relevant parts.
5 AS 4205271 stales in pertinent part.

M odification,
certificates (
own motion the commission, after notice and
opportunity for hearing and for good cause

suspension or revocation of

Upon complaint or upon its

The statutes regulating "ublic utilities
were again amended in 1970, pursuant to
Ch. 113, SLA 1970. Several extensive
changes are relevant to this appeal. The
definition of “public utility" or “utility"
was amended to include municipally-owned
utilities. AS 42.05.701(2). As a result of
this, municipally-owned utilities, including
ML&P, were required to obtain certificates
of convenience and necessity in order to
operate. In addition, AS 42.05.194, AS 42.-
05.195 and AS 42.05.196, quoted above, were
refteatcu.

In place of those repealed sections, AS
42.05.221 was enacted.* This statute re-
quires public utilities to obtain certificates
of convenience and necessity as a condition
of operation. Subsection (c) gave “grandfa-
ther rights" to existing utilities newly sub-
ject to regulation. Subsection (b), which is
significant in the instant case, provides:

All certificates of convenience and neces-

sity issued to a public utility before July

1, 1970 remain in effect but they are

subject to modification where there are

areas of conflict with public utilities that
have not previously been required to have

a certificate or where there is a substan-

tial change in circumstances.

This subsection was supplemented by AS
42.05.271, which provides for the modifica-
tion, suspension or revocation of certificates
for several listed reasons, including the re-
quirements of public convenience and neces-
sity.*

Within tue context of this statutory his-
tory, Chugach’s claim on cross-appeal can
now be more fully understood. At the time
Chugach was certificated, AS 42.05.196,
quoted above, provided that a competing
utility could be certificated in the same
area as a certificate holder only if the cer-
tificate holder did not and would not fur-
nish service in that area to the satisfaction

shown, may amend, modify, suspend, or re-
voke a certificate. In whole or in part. Good
cause for amendment, modification, suspen-
sion_or revocation of a certificate includes

(1) the requirements of public convenience
and necessity; . . .
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of the Commission. Chugach contends that
its right to provide electrical service within
its certificated area became a vested right
at the time of its certification, subject to
divestment only if its service in that area
was unsatisfactory to the Commission un-
der AS 42.05.196. Because this right vested
prior to the repeal of AS 42.05.196 in 1970,
Chugach argues it is still entitled to the
application of that section of the statute
under Alaska's general saving statute, AS
01.10.100.1 Thus, Chugach maintains, the
Commission denied Chugach its right to due
process with regard to its vested property
interest when it granted ML&P the right to
serve portions of Chugach's certificated
area without first finding that Chugach had
not and would not perform satisfactorily in
ihat area.

In order to sustain Chugach’s claim, we
must first find that Chugach's 1963 certifi-
cate gave it a vested right to provide ser-
vice in its certificated area barring a find-
ing by the Commission that its services
were unsatisfactory. Then we must find
that this right was preserved under the
Alaska saving statute despite the repeal of
those sections in the former Act upon which
this right depends. We conclude that the
saving statute does not preserve any ac-
crued right which Chugach r.av have had
and thus, it is unnecessary for us to deter-
mine whether in fact Chugach did have
such a right.

AS 01.10.103(a) pros ides in relevant part:

Th« repeal or amendment of any law does
not release or extinguish any oo
right accruing or accrued under such "aw,
unless the repealing or amending act so
provides expressly. The law shall he
treated as remaining in force for the pur-
pose of sustaining any proper action or
prosecution for the enforcement of the
right

S. AS ('.10.103 provides in relevant part:

Zffect of rtpesls or ar.tndintms. (a) The
r--pea) or smentlr.-.til of any law does not
rPease or extinguish .my Renalty, forfeiture,
or liability incurred or I’I? t accruing nr ac-
crucd under such tew, u-.less the repealing or

t:\ding -« ;1= expressly. The
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We note that the term “right" has been
construed to mean a vested right and that
vested property rights are protected from
state action under the Fourteenth Amend-
ment of the United Stales Constitution and
Art | sntion ‘I, of the Alaska Constitution.
Bidwell v. Scheele, 355 P.2d 584, 556 (Alas-
ka 1960).

[1,2] The law regarding general saving
statutes was succinctlﬁ stated by the court
in Territory of Alaska v. American Can
Company, 137 F.Supp. 181, 16 Alaska 71, 76
(1956),7 as follows:

It is a fundamental rule of statutory con-

struction that a general saving clause or

statute preserves rights and liabilities
which have accrued under the act re-
pealed and that they operate to make
applicable in designated situations the
law as it existed before the repeal, unless
such application is negatived by the ex-
press terms or clear implication of a par-
ticular repealing act, or where not other-
wise provided by the repealing act. (em-
phasis in original).
The saving statute in effect at that time
was somewhat different from the- present
one but the court's statement accurately
reflects the general rule. As stated in
Sutherland, Statutory Construction (4th cd.
C.D. Sands 1973), a general saving statute
will save rights and remedies "except where
a subsequent repealing act indicates that it
was not the legislative intention that par-
ticular rights and remedies should he
saved." Ig. at < 47.13. See Summit Bench,
Inc. v. dander, 153 Ohio St. 147, 91 N.E.2d
10, 11-12 (1950); State v. Chicago Great
HVsrcrn By. Co., 222 Minn. 504, 25 N.W.2d
294, 297 US (1916).

Section 5 of Ch. 113, SLA 3970, specifical-
ly repealed AS 42.05.193, AS 42.05.194 and
AS 42.05.196, the sections on which Chu-
gach’s claimed property right dej>er('s. In

shall I't to 't s o .simr.g > forte lor

the purpose_of siSt. r= sn> prop-r .ictlon

or prosecution fur tl.- <wmforcer,.nt of the
rizht. p forfeit <rt, or liability,

7. Affd IMG F2u -153 i7 -Lika Z%Ij rh Cir.

=), revid i o2V els S. 224,79

SCI 274, 3 1 Frzd 257 (I* 9).
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their place the legislature enacted AS 42.-
05.221.5 Subsection (b), which was noted
ahove, states as follows:
All certificates of convenience and neces-
sity issued to a public utility before July
I, 1.11 xn  CX..C™W uuv i C
subject to modification where there are
areas of conflict with public utilities that
have not previously been required to have
a certificate or where there is a substan-
tia! change in circumstances, (emphasis
added).
It is ck.- that the emphasized portion of
this subsection specifically addresses itself
tcra situation such as the present one, I e,
where a previously certificated utility (Chu-
gach) is providing service in an area where
a utility which has not previously been re-
quired to be certificated (ML&P) is also
furnishing electric service. The legislature
has decreed ihui. the certificate of the pre-
viously certificated utility may be modified
where such a conflict exists. By this state-
ment the legislature clearly has extin-
guished whatever right Chugach may have
had to continue providing service unless it
was doing so unsatisfactorily and in its
place the legislature has determined that
the existence of a conflict with a municipal-
ly-owned utility in itself provides a suffi-
cient ground for modification of a previous-
ly granted certificate. Assuming, arguen-
0, that Chugach dii! have the vested prop-
erty right it has claimed, the legislature’s
mandate in the very situation presented
here is clear. In enacting AS 12.05.221(b)
the legislature indicated its intention that
any right afforded certificated utilities un-

8. See notes land 2 for relevant parts.

9. In Its statement of issues presented for re-
view and in its conclusion, Chugach suggests
that its certificate of public convenience” and
necessity is a franchise or contract which is
entitled to constitutional protection against im-
pairment. However, because Chugach does
noi argue this issue heyond a passing reference
to it in the arqument portion of its brief, we do
not consider the issue on review. See Kristich
v. State, 550 P.2d 790. 804 BAlaska 1970); Lew-
|lsg7v0)8tate. 409 P.2d 689. 091-92 n. 2 (Alaska

If). AS 44.62.570 provides in part:

der the old AS 42.05.196 was not saved.
We hold, therefore, that the saving statute,
AS 01.10.100, does not preserve any right
Chugach may have had to continue provid-
ing electrical service unless it was not pro-
viding or would not provide service to the
satisfaction of the Commission. Chugach,
therefore, has not heen denied due process
by the Commission’s failure to make such a
finding.9

APPEAL

Appellants ML&P and the Commission’s
first argument on appeal is that the superi-
or court used an incorrect standard of re-
view in reaching its decision to remand the
case to the Commission. The Commission
argues that the lower court improperly sub-
stituted its judgment for that of the Com-
mission while ML&P contends that the low-
er court improperly applied the substantial
evidence test. Both parties maintain that
the proper standard of review is the reason-
able basis test.

At the outset we note that it is unclear
from a reading of the superior court's ora!
decision which standard of review it ap-
plied. This lack of clarity is not significant,
however, for we approach the issues here
independently of the superior court which
was acting as an intermediate court of ap-
peal. Jager v. State, 537 P.2d 1100, 1106
(Alaska 1975); Stale v. .Maratlum Oil Com-
pany, 52." P.2d 293, 298 (Alaska 1974).

[3,4) This court has enunciated several
standards of review of agency action under
AS 44.62.570,10 the section of the Alaska

Scope of review, (a) An appeal shall be
heard by the superior court sitting without a
Jury- L
?I%) Inquiry in an appeal extends to the
following questions (I) whether the agency
has proceeded without, or in excess of juris-
diction, (2) whether there was  nr hearing;
and (3 whether there was prejudicial
abuse of discretion  Abuse of discretion is
established if the agency has not proceeded
in the manner required by law, the order or
decision is not supported by the findings, or
(tjhe findings are not supported by thé evi-
euice.
_ éc) The court may_exercise its, independent
ju ?ment on the €.idence. If it is claimed
that the findings are not supported h> the
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Administrative Procedure Act governing

scope of review. We do not find it neces-

sary to discuss each of the various stan-
dards at this time, however, for it is clear
that the appropriate standard of review in
the instant case is the reasonable basis
test” In Kelly v. Zamarello, 456 P.2d 906,
916-17 (Alaska 1971), we set forth this test
as follows- !n oases where a decision in-
volves administrative expertise as to either
complex subject matter or fundamental pol-
icy formulations, deference should be given
to an administrative determination if it has
a reasonable basis in law and fact.ll Such
deference is given because the agency is in
a better position to make such a determina-
tion than a court because of the agency's
specialized knowledge in a field. In the
instant case, it is readily apparent that the
delineation of electrical servce areas in-
volves complex financial and engineering
determinations and requires considerable
expertise in these areas. In addition, fun-
damental policy formulations are involved
in the Commission's task of eliminating un-
desirable competition and duplication of fa-
cilities under AS 42.05.221(d). 't is diffi-
cult, in fact, to conceive of a situation
where the reasonable basis test is more
appropriate. Therefore, wt Omit our re-
view in this case to deciding whether the
Commission's action in Order No. 19, as
?mended, has a reasonable basis in law and
act.

evidence, abuse of discretion is established if
ihe court d(‘ermines that the findings are riot
supgorted by tl) the weight of the evidence,
or (2) substantial evidence in the light of the
whole_record.

éd) The court may augment the agency rec-
c'd 1n whole or in part, or hold a hiaring de
riovo. If the court funis that there is relevant
evidence which, in Ihe exercise of reasonable
diligence, could not have been produced or
which .was improperly excluded. at the hear-
ing, the court may (Il enter judgment as
provided in (e) of this section and remand the
case to be reconsidered in the light of that
evidence; or (2) admit the evidence at the
appellate hiaring w.thoui remanding the
case

(e) The court si all enter judgment sitting
aside, modify ,ng, run g, -t mft . the
order or decision, wither,:t I itii.g 1L e itrol-
[ln% in arty way the discretion beally vested
in the agency.

[5] Before we can make this determina-
tion, however, it is necessary for us to deal
with several other issues raised by appel-
lants. Both ML&P and the Commission
argue on appeal that the trial court erred in
relying on Chugach’s alleged misrepresenta-
tion regarding a “ Statement of Position” hby-
Mr. Hendershot, one of the commissioners
involved in Order No. 19. This statement
explained why no action was taken on Chu-
gach's petition for reconsideration and set
forth certain problems Mr. Hendershot saw
in Order No. 19. Since, as noted above, we
review this case independently of the supe-
rior court, we need not decide whether the
lower court erroneously relied on the al-
leged misrepresentation.

[6] Appellants also argue that the supe-
rior court erred in considering an affidavit
by T. Foley Tread vay, president of the
Georgia-based Southern Engineering Com-
pany, which Chugach had submitted to the
Commission as part of its petition for recon-
sideration. Again, we need not decide
whether the lower court erred in this re-
gard; however, it is necessary for us to
determine if and to what extent this court
may consider the affidavit.

ML&P and the Commission argue this
joint somewhat differently, but the gist of
their arguments 13 is that it is imjumper for

11 For a summary of the different standards of
review, see Jager v Slate, 537 P 2d 1100, 1107
(Alaska 1975)

12, See ptiu::tI\ Jager v, Stale, supra; AfobiV
Oil Co:p v l.eral Boundary SCoLr.rdw:'smrm}G
P2d 92. 99 (Alaska 19743, windel \ - Kelly,
499 P2d 251 (Alaska 1972), Pan An.trican

Petroleum f rp v Shell Oil Co, 455 P2d 12
(Alaska 19C9).

13, ML/.P also atfiirs that once the C-:-.mis-
sion failed to give the relief sought in Chu-
gath's petlli n_for reconsideration, the ret-rd
Closed and review is limited to txainir.it :n of
the testimony and exhibits presented at the
hearm%s on Order No 19. This contenbon is
without mint.  AS 4402 5r">(c) which deter-

0s trc-¢c. ems of , il
reviiw of id: e...we dee-1 r.i states:

The < ;::jt\n re rd includes (1) the gli v

lugs. 2)all r-tnes and or' -5 IsSued by the
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the reviewing court to corsider the Tread-
way affidavit because the affidavit presents
evidence which could have heen presented
to the Commission before it entered Order
No. 19 but which was not presented a that
time. Appellants contend that unugacn
shouid not be allowed to introduce new,
previously available evidence under this cir-
cumstance by simply attaching su:h evi-
dence to its administrative petition for re-
consideration.

In refuting this argument by appellants,
Chugach maintains that it did not and does
not Intend to introduce the Treadway affi-
davit as evidence, but rather as argument
going to prove the unreasonableness as a
matter of law of the Commission's Order
No. 19. Chugach points out in its brief that
had the shortcomings of the order been
noted in its memorandum in support of its
petition for reconsideration rather than in
an affidavit, the appellants would have
found no reason to move for its elimination
from the record. Submitting the argument
in the form that it did, Chugach contends,
merely made it more penetrating and con-
vincing.  We find Chugach's contention
persuasive and therefore hold that the
Treadway affidavit is properly before this
court on review not as evidence, but as part
of Chugach's argument that Order No. 19,
as amended, did not have a reasonable ba-
sis.

[7] We now turn to the question of

whether, the Commission's order has a rea-

sonable basis. Order No. 19, as amended,
makes two determinations relevant to this
appeal: First, it delineates fixed service
areas for each utility; second, it provides
for the retirement and transfer of facilities
from Chugach to ML&P in areas where the
two utilities have duplicate or parallel facil-
ities. We will address these components of
the order separately, although we realize
that the two facets of the order in fact may
be related.

agency, (3) the proposed decision by a hear-
a tran-

ing_ officer, (4) the final decision. (
script of all testimony and proceedings, %G)
the "exhibits admitted or rejected, the
written evidence, and (8) all other documents
in the case.

Initially, we find it helpful to set out that
aspect of the service area delineation which
is the major source of contention in this
case. Stated briefly, the dispute centers on
the Commission's grant to ML&P of virtu-
ally all areas within the limits of the former
City of Anchorage in which the two utilities
were providing duplicate and parallel ser-
vice. It is not the fact that fixed service
areas were established by the order that is
in question; rath :r, it is the Commission's
decision regardinj the service areas actual-
ly assigned whic . must be reviewed for
reasonableness.

After a length, recitation of the events
leading up to the issuance of its order,
including a summary of the proposals sub-
mitter! by ML&P s d Chmnch and the tes-
timony present . at ".ptember 1972
hearings, the "om .tission n. rtrder No. 19
assigned fixer service areas to each of the
utilities.  Essentially, the Commission
awarded ML&P two non-contiguous sub-ar-
eas. In one of the sub-areas, ML&P was
already the sole supplier of electrical serv-
ices except for infrequent minor border
area penetrations by Chugach. In the oth-
er, there was either no present supplier,
ML&P was the sole supplier, or Chugach
and ML&P were operating duplicate or par-
allel facilities. Chugach was awarded most
of the remaining portions of its certificated
service area.

Following its assignment of service areas
the Commission provided the following ba-
sis for its decision:

In establishing the above service area

boundaries between CEA and ML&P, ex-

vcrrive consideration was given to the
requirements that ML&P be afforded the
necessary opportunity for horizontal
growth and that the existing revenue
base of CEA be preserved.

» * » i . i

Classification 8, “all other documents in the
case.” clearly acts to make Chu%ach's petition
with its attached atlidaviis. part of the record
on review.
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The Commission recognized in assigning
ML&P almost all areas within the city in
which duplication exists, that without
compensating factors the gradual phase
out of facilities and customers by CEA
would progressively reduce that utility's
revenues. Such effect, however, should
be offset adequately by CEA's exclusive

in pripedec <Vo
YV oet em v

«=mouj ifrUkjviid iapJuij I«»v.
panding business and residential commu-
nities immediately outside ML&P's ser-

vice boundaries.

In our view, that portion of the Commis-
sion's order establishing service areas for
Chugach and ML&P had a reasonable basis.
Acting pursuant to the mandate of AS 42.-
05.221(d), the Commission allocated service
areas in such a way as to resolve the com-
peting interests of both Chugach and
ML&P and the public they serve. There-
fore, we affirm that portion of Order No.
19.

[S] As noted above, Order No. 19 also
provided for the retirement and transfer of
facilities from Chugach to ML&P in those
areas where the two utilities were operat-
ing duplicate and parallel facilities. The
Commission did not order the immediate
transfer of Chugach’s facilities because it
fell that to do so could result in increased
rates and would jeopardize Chugach's fi-
nancial integrity. Instead, the Commission
provided that Chugach would be allowed to
retain and operate its existing facilities
within ML&P's newly-awarded service ar-
eas for the "normal life" of these facilities.
As these facilities were "retired”, ML&P
would then be permitted to construct and
operate the replacement facilities. In addi-
tion, it was provided that Chugach could
perform routine and emergency mainte-
nance on its old facilities so long as the
maintenance did not constitute an attempt
to extend the life of the facility beyond its

M. MI.&P contends that Chugach ra> no: chal-
lenge the retirement and transferﬂPr,evmonsqu
Older No. Hi because the Ccmttiitsion specifi-
cally limited the scope of the h-.[.-'-.gs to ch-bn-
*-non of service areas, reser. -ig the transfer
jiste lo a later lime. It isccJed that
Chugsch concurred in such a p'stp’-r.imenl
rt.d that theicfore Chugach is estopped from

m b WtwKpfc.
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normal life. Finally, the Commission estab-
lished procedures whereby either utility,
when circumstances so dictated, could con-
struct or install additional facilities within
the authorized service area of the other
utility.

Our examination of the record in this
case, particularly of the Treadway affidavit
submitted by Chugach in support of its
petition for reconsideration, persuades us
that these portions of Order No. 19 lack a
reasonable basis and that a remand to the
Commission is required for further evidence
regarding the retirement and transfer of
Chugach’s facilities to ML&P.*4 In his affi-
davit, Treadway discusses at great length
the inadequacy of the transfer of facilities
scheme set out in Order No. 19. At the
outset, for example, he points out that it is
unclear from the <-ler exactly what the
Commission means ey retirement of facili-
ties. Theoretically, retirement could occur
when the facilities are fully depreciated on
Chugach’s books or when they physically
have no remaining useful life. Further-
more, the term "facilities" could mean ei-
ther an entire distribution line, circuit or
section of a system, or it could mean simply,
units or components of a system.

More significantly, Treadway asserts that
in reality, electrical service facilities are
never retired, either actually or on the
books. This is because it is necessary to
maintain these facilities in good working
condition so that they may continue to pro-
vide adequate service. Separate compo-
nents of a distribution system may be
retired at a given point due to damage or
wear, but they must be replaced for the
system to continue in operation. Thus,
Treadway points out, not only is an electri-
cal facility never fully retired, but, despite
the Commission's order that no replacement
or maintenance of a facility be done with

now re?uestm that the proceeding be re-
opened for further evidence on this is'tte. We
find it ii.nm.v.erial whether or not the retire-

.0 t-ir rs eere in fact post-
p +d until a Inter time *;rct- the Commission
c]gose to deal with this -r Hem ir. Order No.
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the intent to extend its useful life, such
replacement or maintenance must necessar-
ily extend the life of the property.

The Treadway affidavit contains many
other criticisms of the retirement and trans-
fer provisions of Order No. 19 which we do
jiot feci are necessary to recite here since
we are persuaded that it is necessary for
the Commission to reconsider these provi-
sions of Order No. 19. Therefore we re-
mand this case to the superior court with
directions that the case he remanded to the
Commission so that it may take further
evidence and such other action as it deems
necessary regarding the retirement and
transfer of Chugach’s facilities to ML&P.

REMANDED.

RABINOWITZ and MATTHEWS, JJ,
not participating.

AMOCO PRODUCTION COMPANY,
Petitioner,

)

W. C. CHURCH WELDING & CON-
TRACTING, INC., Respondent.

No. 3S97.
Supreme Court of Alaska.
June 23, 1978.

Indemnitee moved for summary judg-
ment that it was entitled to indemnification
from indemnitor for injuries to indemnitor's
employee. The Superior Court, Third Judi-
cial District, Anchorage, Peter J. Kaiamar-
ides, J., denied summary judgment, and in-
demnitee petitioned for review. The Su-
preme Court granted review and held that:

(1) enforceability of agreement for indemni-

fication for injuries to indemnitor's employ-
ees was not dependent on whether indemni-

tor or indemnitee had been in control of
work which caused employees injury, and
(2) where indemnification agreement was
thus enforceable and there was no factual
issue as to whether injury to indemnitor's
employee came within terms of agreement,
indemnitee was entitled to indemnity.

Reversed.

1 Indemnity <s=>§$(4)

Enforceability of agreement for indem-
nity for injuries to indemnito s employees
was not dependent on whether indemnitor
or indemnitee had been in control of work
which caused employee’s injury.

2. Indemnity ¢=>3

Where indemnitee could have secured
liability insurance protecting against claim
by indemnitor's employees, there was no
reason, in absence of some showing of un-
scrupulousness or unequal bargaining pow-
er, why indemnitee could not secure same
protection from indemnitor by means of
indemnification agreement.

3. Appeal and Error ¢=>$0(6)

Where issue involved was one of a con-
trolling question of law on which there was
substantial ground for difference of opinion
and where an immediate and present re-
view of the order might materially advance
the ultimate termination of litigation, Su-
preme Court granted petition for review of
trial court's denial of motion by indemnitee
for summary judgment against indemnitor
based on indemnification agreement.

4. Indemnity c=>8(4)

Where indemnification agreement was
enforceable even though indemnitee wa3 in
charge of indemnitor's employee and there
was no factual issue involved as to whether
injury to indemnitor's employee came under
terms of agreement, indemnitee was enti-
tled to indemnity for any claim for injury
sustained by indemnitor's employee while
he was working on indemnitee's offshore
drilling rig.

Sanford M. Gibbs, Hagans, Smith, Brown,
Erwin & Gibbs, Anchorage, for petitioner.
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It s convenient in the course of our
disrnRsinn of this 0557 to rfKi?47 th® Tes-
sons advanced by Mr. Madison and his

associates for their conclusion, supple-

menting them, so far as may be, by addi-
tional “considerations which lead this
court to concur therein,

First. ~ Mr. Madison insisted that

article 2 by vesting the executive power
In the President was intended to grant to
him the power of appointment and re-
moval of executive officers except, as
thereafter exp[essgl provided in" ihpi
article, He pointed out that one of the
chief [116] purposes of the Convention
was to separate the legislative from the
executive functions.  He said: ,
« "t there s a principle in our Constitu-
tion, indeed in any free Constitution more
esacred than another, it is that which
separates the legislative, executive and
judicial powers. " If thcro is any .point
In which ‘the separation of the legislative
and executive powers_ ought to be main-
tained with ?reat cnution,’it is that-which
Telatcs to officers and offices.” 1 Annals
of _Congress, 581. ,

Theif union under the Confederation
had not worked well, as the members o
the convention knew. Montesquieu's view
[bnl the maintenance of independence as
between the legislative, the executive nud
the judioin| branches wan a security for the
peoRIe had their full approval.  Madison
In the Convention, 2 Fnrrnnd, Records of
tho Federal Convention, 5G.  Kendall v.
United States, 12 Pet. 521, 510, 9 L. cd.
1181, 1215. Accordmgly, the Constitu-
tion was so frnracd as fo’vest in the Con-
gress all legislative powers therein grant-
ed, to vest in the President, the executive
power, and to vest in one Sqpretnc Court
and such inferior courts _as Congress
might establish, the judicial power.
From this division on principle, the rea-
sonable construction of the Constitution
must ho thnt the branches should be kept
separate In all cases in which they were
not expressl;r] blended, and the Canstitu-
tion should he expounded to blend them
no more than it. affirmatively requires,
Madison, 1 Annals of Congress, "LJT.
This rule of construction has been con-
firmed by this court in_ Meriwether v. Gar-
rett, 102 U. S. 472, 515, 20 L, od. 11J7,
205: Kilhourn" v, Thompson, 103 U."S.
158, 190, 20 L. cd. 377, 385; Mugler v.
Kansas, 123 U. S, 523, G52, 31 L. cd.

205, 210, S Sup. Cl. Rep, 273

Tho debates in the Constitutional Con-

vention indicated an intention to create
a strong, executive, and after a contro-
vorsial Qiscussion the executive power of
100
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overnment was vested in one person
1g T’ P ﬁl]j-

Blr.. rmnny ar Jja .
were_ specified so as totavoid the [117]
humiliating weakness *bf the Congres
during the Revolution and under the
éksrtbc?les of Confederation. 1 Farmed

_Mr. Madison and his associates in ilit
discussion in the House dwelt at length
upon the necessity there was for consfru-
ing article 2 to give the President the sole
Rower of removal in his responsibility for
uo conduct of the executive branch, ami
enforced this by emphasizing his duly
expressly declared in the third section of
tho Articlo to "take care that the laws
bo faithfully executed.” Madison, 1 An-
nals of Corigress, 495, 497. ,

Tho vestln(t; of the executive power in
tho President was essentially a grant nf
the power to execute tho laws. "But the
President alone and unaided could imt
execute tho laws. He must execute them
by the assistance of subordinates. = Th>
viow has since been repeatedly affirmed
bg this court, Wilcox v, Jackson, 13 Pet.
493, 513, 10 L. cd. 264, 271; United
States v.*Eliuson, 15 Pet. 291, 302, Pi

Williams v. United
40, 297, 11 L. ed. 23,
135 U.S. 1, G3 34 L

States, 1 How.
138: Ro Nengle, 135 1,63

ed. 55, 71, 107Sup. Ct. ReP. 558: Russell
Motor Cur Co. v. United Stntcs, 251 U. S.
514, 523, G L. od. 778, 784, 43 S”F' Ct
Rep. 428. As ho is charged specifically
»0 take i-nrc thnt they bo faithfully exe-
cuted, the reasonable implication, even in
tho absence of express words, was tlint
as part of his executive power he should
select those who were to net for him
under his direction in the execution of
tho laws. The further implication must
be, in the absence of any express._ limita-
tion respecting removals, that ns his seli--
lion of administrative ollleers Is essential

to tho execution of the laws by hint, ®

must he his power ol" removing “those for
whom he_ enn not continue to ho respon-
sible, Fisher Ames, 1 Aunnl3 of Con-
gress, 41-1. It was urged thnt fin
atural meaning of the térm “cxeeull’l
ower" granted the President unlink'd
he appointment and removal of exeen-
tivo subordinates. If such appointment-*
and removals wore not an exorcise of tI"
executive power, what were they? Tin-
certainly [US] were not the exercise ol
legislative or HUdICIa| power in govern-
ment_ns usually understood. _
It is quite true that in slate and_ colonial
?_overnments at the lime of Ihe Constitu-
ional Convention, power to make, ap-
pointments and removals had g%etllr_ne;
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been lodged in the legislatures or in the
courts, but such a d|5ﬁ05|t|0n of it was
really vesting part of the executive power
in another branch of the government. In

the British_ system, the Crown which was 1162, 21

ment and removal of executive olficers,
jnul it was natural, therefore, for those
who framed our Constitution to regard
the words “executive_power” as includ-
1" bath. Ex psrte_Grossman. 267 U. S.
110, 69 L. ed. 527, 531, 3S A.L.R. 131,
lo Sup. Ct. Rep. 332, Unlike the power
of conquest of the British Crown, con-
sidered and rejected as a precedent for
us in Fleming v, Page, 9 How. 603, CIS,
13 L. cd. 276, 252, tho association of re-
moval with appointment of executive olli-
tiors Is not incompatible with our republi-
can_form of government. _
The requirement of the second section
of article 2 that the Senate should advise
and consent to the Presidential appoint-
ments, was to be strictly construed. The
words of § 2, following "the %eneral grant
of executive power under §1 were éither
an enumeration and emphasis of specific
functions of the Executive, not all inclu-
sive, or were limitations upon the general
rant of the executive power, and as such
eing limitations, should not he -enlarged
beYond the words used. Mndison, 1 An-
nuls, 462, 463, 464. The executive ﬁower
was given, in general terms, strengthened
by specific térms where emphaSis was
régarded as appropriate, and was limited
y direct expressions where limitation
was needed, and the fact that no express
limit was placed on the power of removal
by the Executive-was convincing, indica-
tion that none was intended. THis is the
same construction of article 2 ns that of
Alexander Hamilton, quoted infra.
[118>] Second. The, view of Mr.
Mndisori and his associates was that
not 0n|¥ did the grant of executive
power to the President in  the first
section of article 2 carry with it the
power of removal, but” the express
recotqnl,uon of the power of appomt
ment in the second section enforced
this view on lhe well aPproved principle
of constitutional and statutory construe-
*jon that the power of removal of execu-
tive ollicers was incident to tho power of
appointment. It wns _ngrced by the
opponents of tho hill, wit onIY_ one or
two oxccptions, thnt 0s a constitutional
principle ‘the power of appointment car-
ried with it the power of rcmovul.
Roger Sherman, 1 Annals of Congress,
. This principle ns a rule of consti-
Lutnﬂal_im statutory construction, then
IL al

the executive, had the power of ap?omt-
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generally conceded, has been recognized
ever since, Ex parte Hennen, 13 Pet.
230, 259,10 L. ed. 138, 152; Reagan v.
United States, 182 U. S, 419, 45 1. ed.
2, 21 Sup. Ct. Rep. S42: Shurtlefl v,
United States, 189 U. S. 311, 315, 47
L. ed. $23, 831 23 Sup. Ct. Rep. 535,
The reason for the prmclgle Is that those
in charge of and responsible for adminis-
tering functioDS of government who select
theirexecutive subordinates need in meet-
ing their responsibility lo Lave the
to"remove those whom they appoint.
Under § 2 of article 2; however, the
power of appointment by the Executive
Is restricted in its exercise by the pro-
vision that the Senate, a part of the
legislative branch of the government, may
chieck the actign of the Executive by re-
jecting the officers he selects. Does™ this
make “the Senate part of the removing
power? And this, after the whole discus-
sion in the House js read attentively, is
tho real point which was considered”and
decided in the negative by the vote al-

readhy iven.

The history of the clause by whLh the
Senate was given a check upon the Presj-
dent's power of appointment makes it
clear that it was not prompted by any
desiro to limit removals. "~ As already
Fomted out, the important purpose of
hose who brought about tho restriction
was lo lodge In tho Senate, where the
smull  statés had equal ,[1.20] rep-
resentation with tho larger " states,
power to prevent the President from
making too many appointments from
the larger statés. ~ Roger. Shermnn
and Oliver Ellsworth, delegates from
Connecticut, reported to its govern-
or:  “The equal representation “of tho
States in the Senate and tho voice of that
branch in the aPpomtment to offices will
secure tho rights of the lesser ns well
as of the greater states,” 3 Farmnd, 99.
Tho formidable opposition to the Senate's
veto on the President’s power of appoint-
ment indicated that in construing its

- 4eject, it should not he extended béyond

its express application to the muLtcr of
uppointments,  This was made apparent
by tho remarks of Abrnlmm Baldwin, of
Georgia, in the debate in the First Con-
ress,. Ho had been a member of the

onstitutional Convention. In opposing
the construction which would extend tho
Senate's power to check appointments to
removals from office, lie sald:

‘I am well authorized to sny timt tho
mingling of tho powers of the” President
aud “Senato wus strongly opposed in tho
Convention which hnd” the honor to sub-
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mit to the consideration of the United
States and the different states the present
system ior the government of the Union.
Some, gentlemen opposed it to the last,
and finally it “was the principal ground on
which they refused to give It their signa-
ture and "assent. One gentleman called
it a monstrous and unnatural connexion
and did not hesitate to affirm it would
bring on convulsions in the government.
This™ objection was not confined to the
walls of the Convention; it has been sub-
hect of newspaper declamation and per-
aps justly so. Ought we not, therefore,
to be careful not to extend this unchaste
connexion any further?" 1 Annals o
Congress, 557;

Madison said:

“Perhaps there was no argument urged
with more success or maore plausibly
grounded against the Constjtution under
which we afe now dehbera,tln?, than that
founded [121] on_ the mingling of the
executive- and” legislative DBranches of
the government i one body. It has
been” objected that the Senate have
too much of the executive power even,

having control over the Presi-
dent in the appointment to office. Now
shall we extend this connexion be-
tween the legislative and executive
departments which will strengthen the
objection and _diminjsh the “responsi-
hi |t¥ we havo in the head of the lixocu-
tivo?" 1 Annuls of Congress, 380.

It was pointed out in this great debato
thnt the power of removal, though egually
essential to the executive power is differ-
ent in its nature from that of appoint-
ment.  Mndison, 1 Annals of Congress,
497 et sot],; Clymer, 1 Annals, 4S9 Sedg-
wick, 1 Annals, 522: Ames, 1 Annals, 541,
542; Hartley, 1 Annals, 481. A veto b
the Senate—a part of tho legislative
branch of the government— upon”remov-
als is a much greater limitation upon tho
cxecntivo branch and a much more seri-
ous blending of the legislative with the
execytive than a rejection of a proposed
appointment. It is not to be implied.
The rejection of n nominee of the Presi-
dent for a particular office docs not great-
ly embarra$s him in the conscientious dis-
charge of his high duties in the selection
of those who aré to aid him, because the
President usually has nn ample field from
which to select for office, accordm? to his
?reference, comTpetent and cnpnblo men.

ho Senate has Tull power to reject newly
proposed nppointees whenever the Presj-
dent shall remove the incumbents. Such
a check ennbles the Senate to prevent the
]|I6I[|r?g of offices with bad or incompetent
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men or with those against whom there is
objection.

The power to prevent the removal of
an officer who has served under the Presi-
dent is different from the authority to
consent to oy reject his appointment.
When a nomination is made, it may be
gresumed that the Senate is, or may be-
ome, ps well advised ns to the fitness of

tho nominee [122] as the President,

but in the nature of things the de-
fects in ability or intelligence or loyal-

ty in the administration ox the laws
of one who has served as an officer
under the President, are facts as to

f which the President, or his trusted sub-

ordinates, must be better informed than
the Senate, and the power to remove
him may, therefore, be regarded, as con-
fined for very sound and”practical rea-
sons, to the governmental authority which
has administrative control. *The power of
removal is incident to the power of ap-
pointment, not to the power of advising
and consenting to appointment, and when
the grant of ‘the executive power is en-
forced by the express mandate to take
care that the laws be faithfully executed,
it_emphasizes the necessity for mcludmg
within the executive Fower as conferre
the exclusive power ot removal.

Oliver Ellsworth was a member of the
Senate of the First Congress, and was
nctive in securing the imposition of the
Senate restriction” upon appointments by
tlie President. He was the author of the
Judiciary Act in that Congress, nnd sub-
sequently Chief Justice of tho United
States. "His view 0s to the meaning of
this article of the Constitution, upon the
point ns to whether the advice of the Sen-
ate was nccessnry to removal, like that
of Madison, formed and eeressed almost
in the ve_r?/ atmosphere of the Convention,
was entitled to great weight. Vrluit lie
said in the discussion in the Senate was
reported by Senator William Pa terson,
2 Bnneroft, History of the Constitution
of the United States, 192, as follows:

_ “The three distinct powers, legislative,
judicial and executive should he placed in
different hands. ‘He slini. take care that
the laws be faithfully executed’ arc sweep-
Ing words. _The officers should be atten-
tive to the President to whom the Senate
IS, not_n council. To turn a man out of
office is nn_exercise neither of legislative
nor of judicial power; it is like a tree
%rowm .upon land that Ims been granted.
he advice of tim Senate does not make
the appointment, The President ap-
points. = There {l,ZS] nrc certain re-
strictions in certain eases, but tho re-
272 u. s.
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striction is as to the appointment and
not as to the removal." _

In the discussion in the First Congress
fear was expressed that such a constitu-
tional rule of construction as was involved
in the passa(tge of the bill would expose the
country to tyranny through the abuse of
the exercise ‘of the power of removal by
the President. Underlying such fears was
the fundamental misconception that the
President's attitude in his exercise of
power is one of opposition to the people,
while the ConcTess is their only defender
In the government, and such a misconcep-
tion may be noted in the discussions
Imd befdre this court, This view was
properly. coutested by Mr, Madison
in_the discussion [1 Annals of Congress,
4G1), by Mr. Hart% (1 Annals, 481), by
Mr. Lawrence (1 Annals 485]) and b
Mr. Scott (I Annals, 533). The Presi-
dent is a representative of the people just
as the members of the Senate and of the
House are, and it may be_at some times
on some subjects that the President elect-
ed by all the Feople is rather more rep-
resentative of them all timn are the mem-
bers of cither body of the legislature
whose constituencies are local and not
countrywide; and as the President is elect-
ed for four years, with the mandate of
the people to exercise his executive pow-
er under the Constitution, there would
seem to be no reason for construing that
instrument in such a way as to limit and
hamper that power beyond the limitations
of it, expressed or fairly implied. .

Another argument advanced in the
First Congress a%alnst implying the Fow-
er of remgval in the President alone from
Its necessity In the proper administration
of the executive power was that all em-
barrassment in_ this respect could be avoid-

of officers, disloynl or_incompetent, until
the Senate could’act. To this M. Benson

said:

"Gentlemen ask, will not tho power of
sus?endlng nn officer be sufficient to pre-
vent mnlconduct? Here is some [L
mconswtencY in their arquments. They
declare that Congress Imvc no right
to construe the Constitution in favor
of the President, with respect to
removal; Y,et they propose to give
a_construction in favor of the power
of suspension being exercised bK him.
Surely gentlemen do not p.etend that the
President has the power of suspension
9hranted expressly by the Constitution; if
they do, they have "been more successful
in (heir reséarches into that instrument
than | have been, [f they arc,W|II|n? t0
allow aeéjower of suspending, it must be

ed b* the President's power of suspension |f
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because they couslrn some part of tho
Constitution in favor of such a grant.
The construction in this case must  be
equally unwarrantable. But adm|tt|ng
it proper to grant this power, what then’
When' an officer is suspended, docs the
place become vacant? ~May the Presi-
dent proceed to fill it up? "Or must the
thc business be likewise suspended?
When we saY an officer is suspended, it
implies that the place is not vacant; but
the parties may be heard, and, after the
officer is freed from the objections that
have been taken to his conduct, he may
Rroceed to execute the duties attached to

im. What would be the consequence of
this? I the Senate, upon its meeting,
were_ to acquit the officer, and replace him
in his station, the President would then
have a man forced on him whom he con-
sidered as unfaithful: and could not, con-
sistent with his dut?l, and a proper regard
to the general welfare, go so far ns to
entrust him with full communications rel-
ative to the business of his department.
Without a confidence in the Executive De-
Partment, its operations would be subject
0 perpetual discord, and the administra-
tion of the Aqovernment become imprac-
ticable." 1 Annals of Congress, 50G.

Mr. Vining said: _ ,

"The Departments of _Fotelgn Affairs
and War are peculiarly within the powers
of the President, and he must be respon-
sible for them; but uke away his con-
trolling power, and upon wha Ermmple
do You require his responsibility?

[125] "“The gentlemen_"say the
President may suspend, They were
asked if the” Constitution gave him
this power nny more than the other?
Do they contend the one to he a
more inherent power than the other?
f they do not, why shnll it be ob-
ected to us thnt we are making n legis-
ative construction of the Constitution,
when they nre contending for the same
thing?” 1 Annnls of Congress, 512.

In" the cose before us, the same sugges-

1] tion has been mudc for the same purpase,

and we think it is well answered in the
foreqom . The implicutior of removal
by the President alone 1S no more a
sfrained construction of the Constitution
than that of suspension by him alone and
the broader power is much more needed
nnd more strongly to he implied. _
Third. Another armment urged against
the constitutional power of the PreSident
nlono to_remave executive officers appoint-
ed by him with the consent of Lhc Senate
is thnt in the absence of nn express pow-
er of romovnl granted to the President
power to make ‘provision for removalhoig
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STATE OF ALASKA
THE ALASKA PUBLIC UTILITIES COMMISSION
Before Commissioners: Carolyn S. Guess, Chairman
Marvin R. Weatherly

Susan M. Knowles
Stuart C. Hall

In the Matter of the Filing of

a Tariff Revision, Designated as U-80-4
TA20-126, by the MUNICIPALITY OF
ANCHORAGE d/b/a ANCHORAGE SEWER ORDER NO. 10

UTILITY for a Permanent General
Sewer Rate Increase in the
Anchorage, Eagle River, and
Girdwood-Alyeska Sewer Service
Areas

In the Matter .of the Filing of

a Tariff Revision, Designated as U-81-36
TA23-126, by the MUNICIPALITY OF
ANCHORAGE d/b/a ANCHORAGE SEWER ORDER NO. 1

UTILITY for Consolidation of
Service Areas and Permanent
Reduction of Rates

ORDER SUSPENDING SERVICE AREA CONSOLIDATION
AND APPROVING PERMANENT RATE REDUCTIONS

On May 1, 1981, the MUNICIPALITY OF ANCHORAGE
d/b/a ANCHORAGE SEWER UTILITY (ASU) filed a tariff revision,
designated of TA23-126, requesting the immediate permanent
reduction of rates for sewer service in the Eagle River
Sewer Service Area (ERSSA) and the Girdwood-Alyeska Sewer
Service Area (GASSA). ASU requested that customers in the
ERSSA and GASSA be integrated into the appropriate rate
schedule of the Anchorage Bowl Service Service Area (ABSSA);
that all* ERSSA and GASSA rate schedules except for those
based on metered water consumption be deleted; that definitions
and other tariff references for Service Area 40 (ABSSA) and
Service Area 50 (ERSSA) be deleted; and that a definition be

U-80-4(10), U-81-36(1) (6-15-81)
Page 1
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added for the Anchorage Sewer Service Area (ASSA) as "that
area established by Anchorage, Alaska, Ordinance 81-23...."

The Commission Staff (Staff) has reviewed the
filing and has determined that it meets the requirements of
3 AAC 48.200 through 3 AAC 48.420.

The filing was noticed on May 7, 1981, with a
closing date of June 8, 1981, for the submission of state-
ments in support of, or in opposition to, the proposed
tariff revision. As of June 8, 1981, five statements have
been received by the Commission, four of which were also
filed with ASU as required under 3 AAC 48.090(b)(2).

Of the four properly filed statements, two from
ABSSA ratepayers (opposed) the tariff revision in its entirety;
one from a GASSA ratepayer supported the tariff revision in
its entirety; and one from an ABSSA ratepayer included a
statement of non-objection to the decrease in ERSSA and
GASSA rates, -and a statement of vehement objection to the
creation of a consolidated service area and dissolution of

separate service areas.

On June 9, 1981, the Commission vreceived a memorandum,

a copy of which is attached hereto as Appendix A, from the
Staff setting forth a review and analysis of ASU"s request.
Discussion

In support of its request for consolidation of
sewer service areas, ASU cites the 1980 amendment (Sec. 5,
Ch. 136, SLA 1980) to AS 42.05.391(a) which provides that:

a municipally owned utility may offer

uniform or identical rates for a public

utility service to customers located in

different areas within its certificated

service area who receive the same class
of service. Any uniform or identical

U-80-4(10), U-81-36(1)
Page 2
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rate shall, upon complaint, be subject to

review by the commission and may be set

aside 1f shown to be unreasonable.

In Appendix A, Staff discusses the consolidation
issue in relation to the amended AS 42.05.391(a). The
Commission concurs 1in part with Staff"s comments, bu.t takes
exception to Staff"s recommendation to summarily deny the
proposed consolidation.

The utility originally requested the Commission to
authorize a consolidation of its service areas on December 12,
1979. In Docket U-80-4, the Commission had established a
procedure to determine this issue. The Commission would
analyze each of the three revenue requirements separately,
and. then based on this information, decide whether consoli-
dation would be in the public interest. In Docket U-80-4(7),
the Commission stated its intention tohold hearings 1in
Girdwood, Eagle River and Anchorage to take testimony on
ASU"s request to consolidate the rates of the three service
areas. Any ruling on consolidation at this time would be
premature and would conflict with the schedule the Commission

has established in U-80-4.

In the current proceeding, the Commission finds

iself in the position of being asked to rule on the consolidation

issue without having all the facts. Specifically, without a
Girdwood revenue requirement, the utility 1is unable to

present a consolidated revenue requirement, separate service
area rates, and consolidated service area rates, in a manner
which would enable the public and this Commission to determine
2i.f undue discrimination from cross-subsidization of service

areas would exist under the proposed consolidated rates.

U-80-4(10), U-81-36(1)
Page 3
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Since granting continuous extensions of time for
the filing of a profcrmaed normalized revenue requirement
for GASSA, as ordered in U-80-4(9), the Commission was
informed on March 20, 1981, by ASU"s attorney that because
of the Assembly®s Ordinance No. 81-23, ASU believed it
"inapproppriate..., unduly expensive... and serving no parti-
cular purpose” for i1t to comply with the Commission®s order
requiring a GASSA revenue requirement. Even if these allegations
of the utility are true, the appropriate procedure available
to the utility, a motion or petition to change a Commission
Order, 1is abs :nt. In addition, at least one other party, in
uU-80-4, is of a contrary mind.

It may be that the approach to a revenue requirement
for GASSA, 1in the traditional sense, needs to be modified
due to the change in circumstances since the utility filed
its initial request on December 12, 1979, to consolidate its
service area.-- The Commission notes that the utility"s
request to consolidate its service area predates the amendment
to AS 42.05.391(a), and the change in statute may not apply.

It is not evident to the Commission, however, that no additional
information is necessary or required. To the contrary,
Commission decisions must be based in findings of fact, and

the facts regarding the revenues and expenses associated

with GASSA are lacking.

Therefore, the Commisison will direct the Staff to
submit a timetable and a listing of required information
regarding GASSA within 30 days. The Commission encourages
the utility to coordinate its efforts with Staff in order to

expeditiously move forward in this proceeding.

U-80-4(10), U-81-36(1)
Page 4
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the ser* ice area consolidation portion of TA23-126. The

Commission also believes that TA23-126 should be combined

with Docket U-80-4 for purposes of Commission consideration.

ASU has also requested rate reductions for Eagle

River and Girdwood rates in TA23-126. In order to maintain

current levels of revenue,

reductions

the State of Alaska by

ASU proposes to offset these rate

with municipal assistance revenues furnished by

legislative appropriation. The

Commission believes that Staff"s analysis set forth in

Appendix A,

concerns and position

pages 4 and 5, adequately reflects the Commission®s

in this regard and will accept Staff"s

recommendations to grant the utility"s request to reduce

rates in ERSSA and GASSA. In addition, the Commission

believes Staff"s

On June 11, 1981, John Spencer,

inquiry regarding the ABSSA is reasonable.

Executive Manager

of the Anchorage Municipal Utilities, filed a letter with

the Commission reiterating his concern about the results of

the tariff action meeting at which the decisions embodied in

this Order were made, as reported in th*"

local newspapers.

Spencer enclosed copies of documents filed in U-80-4, the

permanent rate request of ASU

in the ABSSA, ERSSA and GASSA.

The Commission appreciates the concern of the

utility regarding Commission procedure which provides a

mechanism for decision making

open to the public,

in tariff action meetings,

prior to the issuance of a formal order

setting forth the Commission®"s action and tha rationale

therefor.

R ::
The Commission notes, however,

instant proceeding, the Staff"s analysis,

U-80-4(10),
Page 5

U-81-36(1)

#
that, in the

a major consideration



COMMISSION

UTILITIES

PUBLIC

ALASKA

1100

- 338 Denali Street

Building

MacKay

99501

Alaska

Anchorage,

276-6222

Phone

10

11

12

13

14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

in the Commission®s decision, was made available to the
utility representatives present at the tariff action meeting
immediately after the Commission'§ action was taken.

Reference to a Petitio# for Reconsideration 1is
made by Spencer in his June 11, 1981, communication to the
Commission. This is certainly a proper procedure to be
invoked when a party, as a result of a Commission order,
believes there 1is relevant information which could result in
a change ir. the Commission®s action. The utility should
note, however, that there is opposition to the utility’s
consolidation request both in Docket U-80-4 and in response
to TA23-126. AS 42.05.391(a) as amended by Sec. 5, Chapter
13 SLA 1980, mandates review by the Commission if complaints
are received regarding uniform rates offered to customers of
a utility located in different areas.

THE COMMISSION FURTHER FINDS AND CONCLUDES:

1. ASU is a public utility as defined in AS 42.05.701

and is subject to the regulatory jurisdiction of this Commission.

2. It is in the public interest to suspend ASU"s
request to consolidate its service areas in the tariff
revision designated as TA23-126 pending the additional
information required in Docket U-80-4, ASU"s permanent rate
increase request.

3. The 1issues lelating to Docket U-81-36 should
be combined with Docket U-80-4 for purposes of Commission
consideration.

4. Staff should submit a listing of required
information and a proposed timetable for the resolution of
the GASSA revenue requirement issue within 30 days from the
date of this Order.

U-80-4(10), U-81-36(1)
Page 6
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5. ASU should be granted rate reductions of
$130,439 (54.22 percent) and $84,266 (68.05 percent) for
ERSSA and GASSA, respectively. The decrease should be
applied across-the-board to the currently effectivetariffed
rates for recurring charges.

6. ASU should exclude any losses resulting from
rate reductions from the actual debt/equity structure of ASU
for future rate proceedings.

7. ASU should show cause within 30 days from the
date of this Order why ABSSA ratepayers have not been included
in proposed rate reductions.

8. ASU should add a definition to its tariff for

GASSA.

ORDER
THE COMMISSION FURTHER ORDERS:

1. The request of the Municipality of Anchorage
d/b/a Anchorage Sewer Utility for consolidation of sewer
service areas, designated as TA23-126, 1is suspended for a
period to coincide with the Commission®s consideration,
final decision and disposition of Docket U-80-4.

2. The 1issues relating to Docket U-81-36 are
combined with the permanent rate proceeding, Docket U-80-4,
for purposes of Commission consideration.

3. Within 30 days from the date of this Order,
Commission Staff shall file with the Commission the necessary
information and proposed calendar needed to enable the
Commission to go forward with the proceedings to establish

the Girdwood-Alyeska Service Area revenue requirement.

U-80-4(10), U-81-36(1)
Page 7
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4. The Municipality of Anchorage d/b/a Anchorage

Sewer Utility is granted permanent rate reductions of 54.22 per-

cent for the Eagle River Sewer Service Area and 68.05 percent
for the Girdwood-Alyeska Sewer Service Area. The decrease

is applicable on an across-the-board basis to currently
tariffed rates fcr recurring charges for sewer service upon
bills rendered on or after June 15, 1531.

5. For ratemaking purposes, the actual capital
structure of the Municipality of Anchorage d/b/a Anchorage
Sewer Utility shall exclude any losses resulting from rate
reductions in the Eagle River Sewer Service Area and the
Girdwood-Alyeska Sewer Service Area.

6.Within 30 days from the date of this Order,
the Municipality of Anchorage d/b/a Anchorage Sewer Utility
shall file with this Commission information to show cause
v/hy rate reductions have not been proposed for the Anchorage
Bowl Sewer Service Area. Such information will include an
analysis by the Municipality of Anchorage d/b/a Anchorage
Sewer Utility why the rate reductions as currently approved
do not constitute undue discrimination under AS 42.05.391(a).

7. The Municipality of Anchorage d/b/a Anchorage
Sewer Utility shall add a definition for the Girdwood-Alyeska
Sewer Service Area to its tariff.

8.Within 30 days from the date of this Order,
the Municipality of Anchorage d/b/a Anchorage Sewer Utility
shall file any tariff sheets necessitated by this Order.
DATED AND EFFECTIVE at Anchorage, Alaska, this 15th day of

June, 1981.

BY DIRECTION OF THE COMMISSION
(Commissioner Susan M. Knowles not participating)

> "h</

(SEAL)
U-80-4(10), U-81-36(1)
Page 8
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On May 1, 1981, Anchorage Sewer Utility (ASU) filed a tariff
revision (TA23-126), which 1is a proposal to reduce rates for
sewer service in the Eagle River Sewer Service Area (ERSSA)
and the Girdwood-Alyeska Sewer Service Area (GASSA) to the
rates currently being charged in the Anchorage Bowl Sewer
Service Area (ABSSA) for all customers other than for 12
metered commercial customers in the ERSSA and GASSA. In
addition, ASU proposes to delete the definitions of Sewer
Service Area 40(ABSSA) and 50 (ERSSA) and add a definition

"of Anchorage Sewer Service Area (ASSA) as "that area

established by Anchorage, Alaska, Ordinance 81-23..."." ASU
has requested that the filings take effect on a permanent

basis no later than the end of the statuatory notice period
which expires June 15, 1981.

The filing was made in compliance with Sections 3 AAC 48.200
3 AAC 46.420 of the Alaska Administrative code. The filing
was noticed to the public on May 7, 1981. Four responses
have been received, one supporting the tariff revision
(Alyeska Resort), two opposing the revision (Anchorage
residential ratepayers), and the response of David Rose

who opposes the proposed changes in sewer service area
definitions.

Summary Of Staff Recommendations

1. Commission deny ASU"s request to delete the definition
of the ABSSA and the ERSSA.

2. Commission order ASU to add a definition for the
onjort.

3. Commission deny ASU®"s request to partially delete

rate schedules for ERSSA and GASSA.

4. Commission approve rate reduction across-the-board
to all rate schedules 2.5 through 2.11 as follows:
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Service Area Percent Reduction Rate Schedules
ERSSA 54.22% 2.5 2.7
GASSA 68.05% 2.8 2.11
5. Commission order that AES3A rate schedules 2.1,
2.2, 2.3 and 2.4 remain titled Sewer Service Area
#40.
6. Commission order ASU to show cause within 30 days

why ABSSA rates should not be decreased under
AS .42.05.391(a).

History

On December 12, 1979, ASU filed TA20-126 requesting permanent
rate relief for all sewer service areas, rate redesign, and
consolidation of sewer service area rates into a single rate
schedule. Although the Commission granted permanent rate
increases for Anchorage and Eagle River (U-80-4(6), July 22,
1980), action on the consolidation and rate design phases

was indefinitely suspended pending the refiling and
resolution of a normalized GASSA test year.

In a letter from ASU dated March 20, 1981, the Commission
was notified that the Municipality of Anchorage had approved
orc Z.nance AO No. 81-23 on March 3, 1981. The ordinance
consolidated the three separate sewer service areas into a
new service area entitled the Anchorage Sewer Service Area
(ASSA) (Exhibit 1 attached). As a result of that action,
ASU 1indicated that it would not continue its plan to develop
a first normalised operating test year for Girdwood, that
the utility would file for reduction in Eagle River and
Girdwood rates on May 1, 1981, and that ASU would file a

1980 consolidated revenue requirement study by September 1,
1981.

Commission Staff (Staff) analysis of TA23-126
and Staff Recommendations

1. Consolidation issue:

In analyzing ASU"s tariff revision Staff has considered the
following sections of the Alaska Statutes:

Sec. 42.05.391. Discrimination in rates, (a) A
public utility may not, as to rates, grant an
unreasonable preference or advantage to any of its
customers or subject a customer to an unreasonable
prejudice or disadvantage. A public utility may

not establish or maintain tin unreasonable difference
as to rates, either as between localities or

between classes of service. A municipally owned
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utility may offer uniform or identical rates for a
public utility service to customers located in
different areas within its certificated service
area who receive the same class of service. Any
uniform or idertical rate shall, upon complaint,

be subject to review by the commission and may be

set aside if shown to be unreasonable. (am 85 ch
136 SLA 1980)

Section 42.05.701. (3) "service" means (unless

the context indicates otherwise) every commodity,
product, use, Tfacility, convenience or other form
of service which is offered for and provided by a

public utility for the convenience and necessity
of the public;

In Docket U-80-4, the consolidation issue was indefinitely
suspended pending the outcome of preparing and auditing a
normalized GASSA test year revenue requirement. That revenue
requirement was considered to be necessary by the Commission
in order to determine the impact of consolidated rates on

the ABSSA ratepayer in conjunction with Alaska Statutes on
Discrimination in rate.; (AS 42.05.391(a) first sentence).

AS 42.05.291(a) was amended in 1980 by the addition of
sentences 3 and 4. Sentence 3 allows a municipality to
provide uniform rates in different areas for the same class

of service, and is the authority cited by ASU as a basis for
consolidated rates.

Refering to the definition of service provided under

AS 42.05.701(3), Staff notes that service includes facilities.
The ASSA has three separate facilities providing different
qualities of effluent. The Anchorage bowl area is currently
provided with primary treatment, the Eagle River Area with"
secondary treatment, and Girdwood/Alyeska with tertiary
treatment:. Staff question® whether 3 different methods of
sewage treatment can equate to one class of service as
described in the statutes.

Sentence 4 of AS 42.05.391(a) provides the Commission with
the power to set aside uniform rates if found unreasonable.
Commission review is initiated by complaint, and the burden
of proof rests with the complainant and the Commission. The
current filing does not provide ratepayers with the information
necessary to determine whether or not a complaint should be
initiated. Both the filing and the public notice address
rate reductions, and indicate that a consolidated revenue
requirement filing will be made in the future. The ABSSA
ratepayer cannot determine the impact of consolidation on
his rates under these circumstances.



Based on the facts that 1) the consolidation issue is beinci
reviewed in other proceedings 2) that TA23-126 does not
adequately set forth to the ratepayers the potential 1impact

of consolidation and 3) that there are important questions

to be answered before the Commission can rule on consolidation,
Staff will not utilize consolidation arguments 1in its

approach to the requested rate reductions.

For purposes of these proceedings, Staff recommends that the
Commission deny ASU"s request to delete the definitions of

the ABSSA and ERSSA, and that ASU be ordered to add a definition
for GASSA. Staff further recommends that the three separate
service area rate schedules remain in the tariff.

2. Requested decrease in rates, rate restructuring:

ASU has requested rate reductions of $130,439 (54.22 Percent)
for ERSSA, and $84,256 (68.05 Percent) for GASSA (MLT-1 and
HLT-2). In each service area, ASU has requested grandfathering
of metered customers (no rate reduction). ASU has also
requested that for customers other than metered customers,

the rates be restructured to coincide with the ABSSA rate
schedules.

Staff believes that ASU has the right to lower rates if it
so chooses, subject to the conditions discussed below.

A. Losses sustained be excluded from actual debt/equity
structure:

In Docket U-80-4, Order No. 7, ordering paragraph 2, the
Commission ordered that the accumulated revenue shortfall
created by the Stipulated rate increase for Eagle River to
the extent that it is attributable to rater which do not
recoup the Stipulated revenue requirement be excluded from
the actual debt/equity structure of ASU. Both ERSSA and
GASSA .sustained net operating losses in 1980 (MLT-4). In
accordance >ith prior Commission ruling"s, any losses arising
out of rate reductions in the ERSSA and the GASSA not offset
by revenues from other sources (i.e., Municipal Assistance
Revenues) should be excluded from the actual debt/equity
structures of ASU for future rate proceedings.

B. Rate Reductions for ERSSA and GASSA shall not give undue
preference or advantage to any of its customers or subject a
customer to an unreasonable prejudice or disadvantage. Rate
Reductions should be applied across-the-board to current
approved tariffed rates.

ASU has requested rate restructuring for the ERSSA and
GASSA, by proposing adoption of ABSSA rate schedules. No
support has been provided for the rate restructuring, and
results in reductions 1in rates varying from 51.05 percent to
81.94 percent in the ERSSA (MLT-1), and reductions 1in rates

ta .wLnrvy -nJ r
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varying from 31.07 percent to 78.87 percent in the GASSA

(MLT-2). In addition ASU has requested that 12 metered
customers (7 in EF.SSA, 5 in GASSA) remain on current tariffed
rates. Staff believes that exclusion of certain customers

from a service area rate reduction is discriminatory under

AS 42.05.391(a), and therefore recommends that the rate
reduction be applied to each service area®"s currently approved
tariffed rates across-the-board as follows; for ERSSA A

54.22 percent reduction in rates, and for GASSA a 68.05 percent
reduction in rates.

C. ASU should show cause within 30 days why preferential
treatment through rate reductions has been requested for
ERSSA and GASSA ratepayers, and why ABSSA ratepayers have
not been included in proposed rate reductions.

Ratepayers of ERSSA and GASSA are not currently providing

any return to ASU (see MLT-4). The rate reduction in ERSSA
and GASSA may result in increased losses in these service
area. However, ABSSA ratepayers are currently providing a
return to the utility. Staff believes that ASU has subjected
the Anchorage Bowl rate payers to an unreasonable prejudice
or disadvantage by requiring them to provide the only profits
to the utility and excluding them from rate reductions. In
establishing rate schedules a utility may design its rate
schedules so that the return from one class of customer will
be higher or lower than the return from another class of customer,
but the difference must not be so great as to create undue or
unreasonable discrimination. Re Delmarva Power and Light Co.
of Maryland, 71 PUR 3d 195, 202, (Md. 1967). In this case,
the difference in profit and loss between ABSSA, ERSSA and
GASSA are so dramatic ehat this would result in unreasonable
rate discrimination. AS 42.05.391(a).

As..of December 31, 1980 as adjusted by Staff for the
Commission approved methodology for accounting for amor—
tization of contributions in aid of construction, the
net income (losses) for ABSSA, ERSSA and GASSA are
$571,741 (%$61,706) and ($930,358) respectively. Assembly
appropriations for the sewer utility of municipal assistance
revenues are $3,390,230 for fiscal year 1981; an increase of
$890,230 over ad valorem taxes allocated to ASU in 1980. (MLT-3)
ASU states m its tariff filing that the increased revenues
allocated by the Assembly are being used to offset GASSA* f
rate reductions by $130,439, GASSA rate reductions by
$84,266, with the remaining balance of $675,525 to be
utilized at the discretion of the utility.
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ANCHORAGE, ALASKA  DiIC:
AO NO. 81- 23 Py

AN ORDINANCE CONSOLIDATING THE SEWERAGE SERVICE FUNCTION OF THE
ANCHORAGE BOWL SEWER SERVICE AREA, THE EAGLE RIVER SEWER SERVICE
AREA AND THE GIRDWOOD-ALYESKA SEWER SERVICE AREA
WHEREAS, the Anchorage Assembly finds that in the
Anchorage Bowl Sewer Service Area, the Eagle River Sewer Service
Area and the Girdwood-Alyeska Sewer Service Area, the
Municipality of Anchorage provides the same level of sewerage
service; and
"WHEREAS, Section 9.01(a) of the Anchorage Municipal
Charter provides that the Assembly, by ordinance, may"
consolidate service areas in which the Municipality provides
services at the same level in each of the areas;
NOW, THEREFORE, the Anchorage Assembly ordains:
e Section 1. The Anchorage Bowl Sewer Service Area, the
Eagle River Sewer Service Area and the Girdwood-Alyeska Sewer
Service Area are consolidated into one service area, called the

Anchorage Sewer Service Area.

Section 2. Title 27, Service /vreas, of the Anchorage
Municipal Code 1is amended by adding a new section to read:

27.30.230 Anchorage Sewer Service Area
(ASSA) . There 1is established, pursuant to
Section 9.01 of the Anchorage Municipal Char—
ter, a service area within the Municipality
of Anchorage to be the "Anchorage Sewer
Service Area" (ASSA) of the Municipality of
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Anchorage as outlined on the maps following.
The Anchorage Sewer Service Area shall con—
sist of the areas formerly known as the
Anchorage Bowl Sewer Service Area (formerly
known as Service Area Number Twenty-three,
also formerly known .as Sewer Service Area Num—
ber Forty) , the Eagle River Sewer Service Area
(formerly known as Service Area Number Fifty,
also formerly known as Sewer Service Area Num-—
ber Fifty - Eagle River) and the Girdwood-
Alyeska Sewer Service Area (formerly known as
Service Area Number Sixty, also formerly known
as Sewer Service Area Number Sixty - Girdwood-
Alyeska) . Sewerage services shall be provided
in the Anchorage Sewer Service Area.

Section 3. Sections 27.30.140, .150 and .160 of the
Municipal Code are repealed.

Section 4. This ordinance shall become effective

Passed and approved by the Anchorage Assembly, this

day of / T. j 1981.

(vk—-D A L[|
CHAIRMAN \

1

municipal clerk
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FORMER ERSSA
- Number ERSSA ERSSA. old
Cuytomer Rate Month iy Monthly
___Type Accounts/Units Schedule Rate Revenue
SF 60-J/60m 2.5 $ 17-90X $10,811.60
Duplex i5/36 2.5 35.50"" 5 1. *o
Tri-pi ex 1/3 2.5 53-70"- 53-70
4 -p1L"A 3/12 2.5 71.60 21% 80
5 -pLex i/5 2.5 7CroCo5~  CT0*!.o"S
6-pi ex 12/72 2.5 10770 1,288.80
8-pi ex 2/16 2.5 1%6.20 286.<i0
9- plex 1/5 2.5 161.10 161.10
10-plex 3/30 2.5 179.00 537.00
11-pi ox 2/22 2.5 156.90 393-80
16-plex 1/16 2.5 286 %D 286 .0
Trailer i
Court 2/72 2.5 .30 1,029.60
Subtotal $15,811.65
Commerci al 3/3 2.6 -2/ % 361.30
Coinmercial 6/6 2.6 320.60
Commercial 9/9 2.6 §00.33
Commercial 1/1 2.5 - 371.80
Commercial 1/1 2.6 657.80
Commerc ial 1/1 2.5 J 2.6 190
Sublotal 21/21 $ 2,553J 3
Total 671/913 $18,165,38..
Total Monthly Decrease in Revenue AMS 3C,G".32
I nATct*.iv-coui XZ Hy&l.*Jl
it3.D0» 0w
'TOTnL p £+ IN\NrJroO IY\ A QIIQ 599

2/ Conniereial accounts accumulated by rate schedule.

wrfifovioso N)G-OOCNTAL).

NOT CHMOft&C-

ABSSA ABSSA New
Rate Monthly Monthly
Schcdule Rate Revenue
2 .1 $ ~7.50 $*1,530.00
2 .1 X 15-00 270.00
2 .1 21.00 21 .00
2.1 28.00 8¥.00
2 .1 e*10.55...> C*i0..55"M
2.1 *12.00 50*1.00
2.1 56.00 112.00
2.1 63.00 63.00
2.1 70.00 210.00
2.1 77.00 193?00
2.1 112.00 11£.00
2.1 7.00 50*1.00
$6,60*1.55
2.2 & 24 $ 16*1.80
2.2 57.90
2.1 153.65
2.1 182.00
2.1 322.00
2.1 & 2.2 - 10.50
$ 890.90

Decrease

In Monthly

Revenue

$6 ,281.60
37*1.*i10
32.70.
130.80
6§3.50
78*1.80
17*i.*i0
98.10
327.00
239.80
174Ji0

525.60.

$9,207.10.

$ 196.50

262.70 .

6%6.68

189.80.

335.80
31.35

$1 .662.83
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Purber GASSA

Customer Rate
Type Accounts/Uni ts Schedule
sr 205/205 2.3.2
Duplex 2/ 2.8.2
2 S.F. s
on | lot *1/3 2.8.2
10-plex 1710 2.3.2
"=3ple.x 1/-3 2.3.2
Subtotal 2137270
Commercial *iA 2.9.2
Commcrcial 1/1 2.3.2
Conniercial 1/1 2.8.2 & 2.9.
Coatacrcial 2/2 2.8.2 & 2.9.
Commercial 2/2 2.9.2
Subtotal 10/10
Total 223/280
Total Monthly Decrease in Revenue
5 met to i-.tctotiii
eTotal PI1

2/ Commercial

1931

accounts accumulated

TA M2l fisu prv.ingen

FORMER GASSA

GASSA old
Monthly Monthly
Rate Revenue
$ 35.50 $7,277.50
- *7.*10 9*1.80
67-30 269.20
222. 20°¢ 222.20
9173.25 9*0-25
$8,806.95
-2/ $ 36.00
- 38.65
- 119.90
- 75-50
- 311.70
$ 511.75
$9,318.70
9,31 S.I0
9qq.LM

it 10,2.1&. 37

i

by rate schedule.

IToCoj-tv,P-TV"JT

ABSSA ABSSA New
Rate Month iy Monthly
Schedule Rate Revenue
2.1 $ 7.50 $1,537.50
2.1 15.00 30.00
*
2.1 15.00 60.00
2.1 70.00 70.00
2.1 301.00 301.00
$1,998.50
o=

2.2 $ 22.10
2.1 - 7.50
2.1 & 2.*%1 - 32.*15
2.1 & 2.2 - 21.10
2.2 & 2.4 - 21*1.85
$ 298.00
$2,296.50
2,2/«pob

cl<H o1

& " osip. il

N 31 .55M

Decrease
in Monthly
Revenue

$5,7*10.00
6*1.80

209.20
152.20
6*i2.25

$6,808.75
$ 13.90
=31.15
17.*15
5*1_*10
96.85

$ 213.75

$7,022.20

$7,022.20
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STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners, Carolyn S. Guess, Chairman
Marvin R. Weatherly
Susan M. Knowles
Stuart C. Hall

In the Matter of the Filing of

a Tariff Revision, Designated as U-80-4
TA20-126, by the MUNICIPALITY OF

ANCHORAGE d/b/a ANCHORAGE SEWER

UTILITY for a Permanent General

Sewer Rate Increase in the

Anchorage, Eagle River, and

Girdwood-Alyeska Sewer Service

Areas

In the Matter of the Filing of
a Tariff Revision, Designated as U-81-36
TA23-126, by the MUNICIPALITY OF
ANCHORAGE d/b/a ANCHORAGE SEWER
UTILITY for Consolidation of
Service Areas and Permanent
Reduction of Rates
CERTIFICATION OF MAILING
Sally Kay McDaid Certifies as follows:

That 1 am Clerk Typist 11l in the offices of the
Alaska Public Utilities Commission, 1100 MacKay Building,
338 Denali Street, Anchorage, Alaska 99501.

That on the 16th day of June, 1981, 1| mailed true
and accurate copies with postage thereon to the parties
indicated on the attached service list of

ORDER NO. 10

ORDER NO. 1

ORDER -jSEENDING SERVICE AREA CONSOLIDATION
ANT APPROVING PERMANENT RATE REDUCTIONS

in the above entitled cause.

DATED at Anchorage, Alaska, this 16th day of June, 1981,



Nut-3

w2

**8
---—m
. .."weVi-ordRGe- Sso0-1Ip_. _.VIT vi—cTLy
So 0? CE£... 09- ..J"W VOICIPH L,. "SS/E»TAMC=r r-.u/yos
.................... CiB'
I CItt"-ISc-Li0 i F&aSSFt. PhEafl _"A5S'A_
1 V4 YALT--_i vnLXrS.
uooes-t.Pxsl;.cooi,T)  2PEL X "+ 0}&$i__i )33.a.0IL
i
_Lfook \tvey  EeV)Eto.o.ts. . . e B
\t\cv9is4. o . '’
_fcs&.\&TA\WEE. j&-\ov5D.s> cS>)>_AmoJE'A"éV|:._.{; 430000  .134000 A&30
S I it m |
L i I |11 [: I
JLAVS <e . [11]
J m)wka<®j £35S Istk B L N M
1 g~ruov)?™. ~To res., . L1 AN I
3S1C% _ i11.JB 2i
mwory I
1 h I
LR S oot o i
1 2SS~ Teigofi $35.0600C3. o
4 I i
i : I
o BN ci I
_0_VsE_mo_ _ail O 50_ L5d
I il i
;% S (oaifRSS N rm LL £AT,C 3$.90 % 1\ 0o % |b0'%
- i sl |11l
| ¥
| | }1 |l il .
- i || [11
' _ il
1 i NEEER
RN 1
1 n ||
111
ii [
S
b | .
T
) ) | 1 |1
! ] 2 2|l

1f N '
w (jl.)»£0._-*0 J6.loesm-TftVE.S..Ct\LO>iArta .al_,39
YftUXUttlo1):

| £.9) \V 2 "iop ttomd . Wkat MoVt . . 1GY VELIS
..................... 9-:2ctm»vy "jilu . \«!2.0....!
U\OV.NOCLWA\ STSTiroMATS.: .
1 f

LO) Uto ekt lv¥] *7O .SI:.k™"04 \9... f.S0.f

Triv \<0zzzoC VhL'JSTWt]). of .3RQH ...Soviet. .
. . 1

0f Jty}CVrO.(I?6Evl. o0 x0o o _ ™ L »

11

] I
11

_AVItOtCITOL FtSSEM34L:
ALUScf\T/orO. - EtSSO-0U.>50 .™ ‘Lu..R™,*:irr:AS :



SERVICE LIST

U-80-4
U-81-36
Peter Argetsinger John L. Harshman
Counsel for the Anchorage General Manager
Sever Utility Anchorage Water and

Wohlforth & Flint Sewer Utilities
900 West 5th Avenue, Suite #505 3000 Arctic Boulevard
Anchorage, Alaska 90501 Anchorage, AK 99503

Elizabeth H. Ross, Esquire
Counsel for the Alaska Public
Utilities Commission Staff

1100 MaoKay Building
338 Denali Street
Anchorage, Alaska 99501

COURTESY LIST

Mr. John D. McGrav; Lucian M. Abernathy, Jr.
Manager, Tariffs and Regulatory Box 448

Affairs Girdwood, Alaska 99587
Alascom, Inc.
Pcuch 6607 . Ben Marsh & Associates

Anchorage, Alaska 99502 Denali Towers North
Suite #1600
2550 Denali Street

Anchorage, Alaska 99503
Randy Phillips Mr. Stephen J. Crispen
Box 142 21st Combat Suppoit Group/JA
Eagle River, Alaska 99577 Elmendorf AFB, Alaska 99506
Irene Dupont Larry Honchen
518 East 9th Avenue Honchen, Uhlenkctt & Martmsen
Anchorage, Alaska 99501 1016 West 6th Avenue, Suite #415
Anchorage, Alaska 99501
Norman F. Kaelber, Chairman
Advisory Commission Ms. Ginny 1lrving
Anchorage Sewer and Water P. 0. Box 207
Utility Girdwood, Alaska 99587
3000 Arctic Blvd.
Anchorage, Alaska 99503 Mr. George A. McCoy
P. 0. Box 318
Karen Baker Girdwood, Alaska 99587
3742 W. 42nd Avenue
Anchorage, Alaska 99503 Ms. Susan Barnett
P. 0. Box 132
Ms. Barbara J. Bov/ers Girdwood, Alaska 99587
P. 0. Box 224
Girdwood, Alaska 99587 Ms. Jacky Graham
P. 0. Box 272
Mr. Gene L. Tenny Girdwood, Alaska 99587
S.R.A Box 2508
Anchorage, Alaska 99507

Jill Lange .Chairman
Girdwood Open Forum

P. 0. Box 142

Girdwood, Alaska 99587

Mr. Chris von Imhof, Chairman
Girdwood Board of Supervisors
P. 0. Box 249

Girdwood, Alaska 99587 John Trautner

Girdwood Open Forum
Mr. Jim E. Hackett P. 0. Box 722

P. 0. Box 595 Girdwood, Alaska 99587
Girdwood, Alaska 99587

Tim Bennett
Ms. Nancy L. Simnerman P.0. Box 57

Alyeslca Village Box 578 Girdwood", Alaska 99587
Girdwood, Alaska 99587

Mr. James R. Hendershot
Mr. Tim R. Crawford 3<109 lowa

c/o Alaska Cleaners, Inc. Anchorage, Alaska 99503
610 17. Fireweed Lane

Anchorage, Alaska 99503
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U-81-36
CCURTESY LIST

(CONTINUED)
Mr. David A. Rose

4326 East Fifth Avenue
Anchorage, Alaska 39504
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STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Carolyn S. Guess, Chairman
Marvin R. Weatherly
Susan M. Knowles
Stuart C. Hall

In the Matter of the Filing of

a Tariff Revision, Designated as Uu-80-4
TA20-126, by the MUNICIPALITY OF

ANCHORAGE d/b/a ANCHORAGE SEWER

UTILITY for a Permanent General

Sewer Rate Increase in the

Anchorage, Eagle River, and

Girdwood-Alyeska Sewer Service

Areas

In the Matter of the Filing of

a Tariff Revision, Designated as U-82-36
TA23-126, by the MUNICIPALITY OF

ANCHORAGE d/b/a ANCHORAGE SEWER

UTILITY for Consolidation of

Service Areas and Permanent

Reduction of Rates

ERRATA NOTICE
ORDER NOS. 10 and 1
ORDER SUSPENDING SERVICE AREA CONSOLIDATION

AND APPROVING PERMANENT RATE REDUCTIONS
(Issued June 15, 1981)

Page 2, line 13: Delete parentheses around word "opposed".
Page 3, line 22: Change "iself" to "itself".

Page 4, line 6: Change "inapproppriate" to "inappropriate".
Page 4, line 22: Change "in" to "on".

Page 5, line 28 : Change ™"tha"™ to "the".

DATED AND EFFECTIVE at Anchorage, Alaska, this 16th day of
June, 1981.

BY DIRECTION OF THE COMMISSION
(Commissioner Susan M. Knowles, not participating)

(SEAL)

U-80-4 (10E), U-81-36(IE)
Page 1



STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Carolyn S. Guess, chairman
Marvin R. Weatherly
Susan M. Knowles
Stuart C. Hall

In the Matter of the Filing of

a Tariff Revision, Designated as U-80-4
TA20-126, by the MUNICIPALITY OF

ANCHORAGE d/b/a ANCHORAGE SEWER

UTILITY for a Permanent General

Sewer Rate Increase in the

Anchorage, Eagle River, and

Girdwood-Alyeska Sewer Service

Areas

In the Matter of the Filing of
a Tariff Revision, Designated as U-81-36
TA23-126, by the MUNICIPALITY OF
ANCHORAGE d/b/a ANCHORAGE SEWER
UTILITY for Consolidation of
Service Areas and Permanent
Reduction of Rates
CERTIFICATION OF MAILING
Sally Kay McDaid Certifies as follows

That 1 am Clerk Typist Ill in the offices of the
Alaska Public Utilities Commission, 1100 MacKay Building,
338 Denali Street, Anchorage, Alaska 99501.

That® on the 16th day of June, 1981, 1 mailed true
and accurate copies with postage thereon to the parties
indicated on the attached service list of

ORDER NO. 10

ORDER NO. 1

ORDER SUSPENDING SERVICE AREA CONSOLIDATION
AND APPROVING PERMANENT RATE REDUCTIONS

AND
ERRATA NOTICE

in the above entitled cause.

DATED at Anchorage, Alaska, tlis 16th day of June, 1901.



