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COMMISSION TA R IF F  ACTION MEETING

TA No. UTILITY NAME 45/day

COMMISSION TARIFF ACTION MEETING

AGENDA S e p t e m b e r  25, 1981_________

SUBJECT MATTER AND STAFr RECOMMENDATION

NO. 338

ACTION TAKEN

1 5 6 - 1 2 0 A N C H O R A G E  T E L E P H O N E  

U T I L I T Y

1 0/9 D e l e t i o n  o f  IK M e m o r y  C a r d  L A 3 4  £ 

A d d i t i o n  o f  4 K  M e m o r y  C a r d  L A 3 4

Staff Recommendation: Approval

A p p r o v e d

U n a n i m o u s l y

.7-121

1 0 2 - 2

1R3-2

U - 8 1 - 5 4

U - 0 0 - 8 9

A N C H O R A G E  M U N I C I P A L  

L I G H T  £ P O W E R

1 0 / 2 6 G a s  C o s t  R a t e  A d j u s t m e n t

Staff Recommendation: A p p r o v a l

A L A S K A  P O W E R  £ T E L E P H O N E  

( Hydaburg)

1 0 / 2 8 Fuel C o s t  R a t e  A d j u s t m e n t

Staff Recommendation:

A L A S K A  P O W E R  £ T E L E P H O N E  

(Skagway)

1 0 / 2 8 F u el C o s t  R a t e  A d j u s t m e n t

Staff Recommendation: A p p r o v a l

P E L I C A N  U T I L I T Y  C O M P A N Y 10/14 C o m p l i a n c e  w / O r d e r

Staff Recommendation: A p p r o v a l

M C G R A T H  L I G H T  £ P O W E R 1 1 / 5 C o m p l i a n c e  w / O r d e r  

Staff Recommendation:
A p p r o v a l

Not; a v a  i TTnTfo"

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d  

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y



339

A G E N D A  S e p t e m b e r  25, 1 98 1

TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

U - 8 1 - 4 8 G O L D E N  V A L L E Y  E L E C T R I C  

A S S O C I A T I O N ,  INC.

1 0 / 1 9 C o m p l i a n c e  w / O r d e r  

Staff Recommendation: A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

f

T A 2 0 4 - 9 8 A L A S C O M ,  INC. 1 0 / 3 0 C o m p l i a n c e  w / L e t t e r  O r d e r  

Staff Recommendation: A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

U - 8 0 - 2 5 C E N T R A L  A L A S K A  

U T I L I T I E S ,  INC.
N / A C o m p l i a n c e  w / O r d e r  

Staff Recommendation: A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

Staff Recommendation:

C Staff Recommendation:

\
Staff Recommendation:
■fT Mril- nun n 1 nh1 r>



COMMISSION TARIFF ACTION

AGENDA October 9, 198]

iuesl 
Weatherly 
Knowles 
Hall 
Snowden

38-53 YAKUTAT POWER, INC. 10/14 Interim and Permanent Rate Increases 

Start Recommendation: Grant Interim Z Suspend Pe'"m anent

Interim Granted & Perma­
nent Suspended w/Comm. Hall 
dissenting re: rate of 
return

^ .2-122 

24-126

ANCHORAGE WATER 
UTILITY

10/16 Interim and Permanent Rate Increases 

Staff Recommendation: Grant Interim & Suspend Permanent

Interim Granted & Perma­
nent Suspended Unanimously

ANCHORAGE SEWER 
UTILITY

11/2
Amendment to Sewer Service Agreement w/' State of Alaska, 
Department of Transportation and Public Facilities

Staff Recommendation: Approval

Approved
Unanimously

25-18
1* *
V

MATANUSKA ELECTRIC 
ASSOCIATION, INC. 
vUnalakleet)

11/11 Fuel Cost Rate Adjustment and Power Production Assistance 

Staff Recommendation: Approval

Approved
Unanimously

32-17 KOTZEBUE ELECTRIC 
ASSOCIATION, INC.

11/11 Fuel Cost Rate Adjustment and Power Production Assistance 

Staff Recommendation: Approval of a Different Surcharge

Approved
Unanimously

6D-160 CORDOVA ELECTRIC 
COOPERATIVE, INC.

11/11 Power Production Assistance 

Staff Recommendation: Approval

Approved
Unanimously

* Not available



COMMISSION ’I A RIFF ACTION MEETING

AGENDA October 9, 1981

ACTION TAKEN

2D-22 NAKNEK ELECTRIC 
ASSOCIATION, INC. 
(Naknek)

11/18 Power Production Assistance 

Staff Recommendation: Approval

Approved
Unanimously

^  J-81-14 HOMER ELECTRIC 
ASSOCIATION, INC.

9/3 Compliance w/order 

Staff Recommendation: Aporoval

Approved
Unanimously

•

Staff Recommendation:

«

Staff Recommendation:

•

Staff Recommendation:

\
Staff Recommendation:
* Not available



C o m m i s s i o n e r s :  G u e s s

COMMISSION TA R IF F  ACTION MEETING W e a t h e r l y
K n o w l e s

342

AGENDA October 23, 1981

A C T I O N  T A K E N

28-169 ALASKA VILLAGE ELEC­
TRIC COOPERATIVE, 
INC.

17/27 Power Cost Assistance 

Staff Recommendation: Approval of PCA lower than requested

Approved
Unanimously

^ 9 - 3 GENERAL TELEPHONE 
COMPANY OF ALASKA

11/13 Revised Rules Governing Establishment and 
Furnishing of Service

Staff Recommendation: Approval in part/Suspension in part

Suspended
Unanimously

53-14 HAINES :jIGHT & POWER 10/23 Contract between HL&P and Small Power ProJucer 

Staff RecommendationjApproval.

Approved
Unanimously

J
Staff Recommendation:

99-19 MATANUSKA TELEPHONE 
ASSOCIATION, INC.

11/5 Individual Tariff for Radio Communications, Inc. 

Staff Recommendation: Approval

HOLD

100-19 MATANUSKA TELEPHONE 
ASSOCIATION, INC.

11/30 New Billing Form 

Staff Recommendation: Approval

HOLD

l Tiro 1 nlil n



COMMISSION TARIFF ACTION MEETING N°- 3?3 

AGENDA October 23, 1981

TA No. UTILITI NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN .

38-121

«

ANCHORAGE MUNICIPAL 
LIGHT & POWER

11/25 Gas Cost Rate Adjustment 

Staff Recommendati o n • ADDroval

Approved
Unanimously

} *6-96 BETTLES LIGHT & POWER 11/20 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

112-1
i

ALASKA ELECTRIC 
LIGHT & POWER

11/27 Fuel Cpst Rate Adjustment 

Stc.ff Recommendation: Approval

Approved 
Unanimc usly

j f t
ALASKA POWER & TELE­

PHONE (Skagway)
11/27 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

27-169

'

ALASKA VILLAGE ELEC­
TRIC COOPERATIVE, 
INC.

11/27
Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

| U-79-4 NORFOLK UTILITIES, 
INC.

10/23 Compliance w/order 

Staff Recommendation: Approval

•

Approved
Unanimously

r  .......... * Not available
----------------------- -------



AGENDA October 23, 198.1

TA No. UTILITY NAME___________ 45/day_________ SUBJECT MATTER AND STAFF RECOMMENDATION_____________________  ACTION TAKEN

U-80-4
U-81-36

ANCHORAGE SEWER 
UTILITY

11/18 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

r
U-81-42 NORTHWAY POWER & 

LIGHT
11/27

J

Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-81-15 GLACIER STATE TELE­
PHONE COMPANY

11/6 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-81-27n GLACIER STATE TELE­
PHONE COMPANY

11/6 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-73-28 MATANUSKA TELEPHONE 
ASSOCIATION, INC.

11/] 6 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-80-26 YAKUTAT POWER, INC. 11/30 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

Mr\ I- - i t n i '  T n|> 1 n



^  • I COMMISSION TARIFF ACTION MEETING

11 —
I
I  I

j  _  I I  -■■7.;"^!^^“.
Commissioners: Weatherly

Knowles No. M l .

U Snowden

AGENDA November 13, 1981

TA No. UTILITY NAME ACTION TAKEN

14-240 Tlingit-Haida Regional 
Electric Cooperative, 
Inc. 12/8

Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

CO1COT

General Telephone 
Company of Alaska 11/16 Non-Recurring Charge Increase 

Staff Recommendation: Approval of a lower increase than recruest

Approved
Unanimously

or?

8 - 1 1 Copper Valley Telephone 
Cooperative, Inc. IS./13 Unbundled Tariff 

Staff Recommendation: Suspend

Suspended
Unanimously

80-16

i
Kodiak Electric 
Association, Inc. 
(Port Lions) 11/ 13

Interim & Permanent Rate Increase

Staff Recommendation: ?UJpGnd Permanent'* Approve Across-the-Boarc
interim

Suspended Permanent 
and Granted Interim 
Unanimously

24-32 Homer Electric 
Association, Incr 11/19

Special Contract with City of Seldovia 

Staff Recommendation: Approval

Approved
Unanimously

100-19 Matanuska Telephone 
Association, Inc. 11/23

New Billing Form 

Staff Recommendation: Approval

Approved
Unanimously

M r *  I- ' m » m  r m  > 1 r »



AGENDA November 13, 1901

TA No. UTILITY NAME___________45/day_________ SUBJECT MATTER AND STAFF RECOMMENDATION________________________ ACTION TAKEN

185-2 Alaska Power & 
Telephone (Tok) 12/7

w  *-* *"■' ^  A  * £4 * J. JL * J  *  x < * 1 1  / w  1  <!!■ i  1 V i 11 1 U  < 1  X  X  V  1 1

Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

n^piuVQu
Unanimously

,

\ f i -63 Fort Yukon Utilities 12/7 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

15-240 Tlingit-Haida Regional 
Electric Cooperative, 
Inc.

12/21 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

16-24 Pelican Utility 
Company (Pelican) 11/30

Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

20-230 Pelican Utility 
Company (Sand Point) 11/30 Fuel Cost Rate Adjustment

„ , Approve reduced surcharge; require 
Staff Recommendation: refund.

Suspended Permanent 
and Approved Interim 
Unanimously

21-230 Pelican Utility 
Company(Sand Point)

12/3
Fuel Cost Rate Adjustment

Approve reduced surcharge; require refund

Staff Recommendation:

Suspended Permanent 
and Approved Interim 
Unanimously

* Mol- nvai table .



AGENDA November 13, 1981

TA NO. UTILITY NAME__________ 45/day_________ SUBJECT MATTER AND STAFF RECOMMENDATION________________________ ACTION TAKEN

U-81-12 Pelican Utility 
Company (Sand Point) 11/16 New Tariff

__ „ , Incorporate New Tariff into U-81-12; 
Staff Recommendation: ApproVe Adontion Notice

Approved Adoption 
Notice Unanimously

' -81-54 Pelican Utility 
Company (Sand Point) 12/3 Compliance with Order 

Staff Recommendation: Approval

Approved
Unanimously

U-80-100 Anchorage Municipal 
Light & Pov/er 11/6 Compliance with Order 

Staff Recommendation: Approval

Approved
Unanimously

53-14 Haines Light & Power 12/16 Compliance with Letter Order 

Staff Recommendation: Approval

Approved
Unanimously

U-79-41 Matanuska Telephone 
Association, Inc. 10/5 Compliance With Order 

Staff Recommendation: Approval

HOLD

Kodiak Sanitation, Inc. 12/3 Adoption Notice 

Staff Recommendation: Approval

Approved
Unanimously

~k Nni nvn i 1 abTo



TA No. UTILITY NAME

U-81-75 Eagle River Refuse, 
Inc.

45/day

12/16

AGENDA November 13, 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION

Compliance with Order 

Staff Recommendation: ADDroval

ACTION TAKEN

Approved
Unanimously

^ - 8 1 - 5 2 Chugach Electric 
Association, Inc. 12/21 Compliance with Order

Staff Recommendation: -Approval

TA 28-169
Alaska Village 
Electric Cooperative, 
Inc.

12/23 Compliance with Letter Order

Staff Recommendation: Approval

Approved
Unanimously

Approved
Unanimously

Staff Recommendation:

Staff Recommendation:

Staff Recommendation: 
* ~ N o t  a v a f T a b l e



Commissioners : Guess

COMMISSION TARIFF ACTION MEETING Hall 
Snow 'en

T A  NO. UTILITY NAME

3-274

45/day

M & D ENTERPRISES

39-121

21-230

ANCHORAGE MUNICIPAL 
LIGHT & POWER

PELICAN UTILITY 
CO. (Sand Point)

1 / 4

12/23

11/30

12/3

AGENDA November 23. 1981 

_SlIBJECT MATTER AND STAFF RECOMMENDATION

Power Cost Assistance
(Inclusion of this .’tern on the agenda is on a tentative

_ . • basis)
Staff Recommendation: *

Gas Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustments at Sand P o i n t

Further reduce surcharges; grant interim 
Staff Recommendation: approval to surcharges; direct refund

ACTION TAKEN

NOT AVAILABLE

Approved
Unanimously

Staff recommendations 

Approved Unanimously

23-230 PELICAN UTILITY 
CO. (Sand Point)

12/28 Fuel Cost Rate Adjustment at Sand Point

, Reduce Surcharge; grant interim approval
Staff Recommendation: tQ reduce surcharge; direct refund._____

Staff recommendations

Approved Unanimously

Staff Recommendation:

a. 1 3 - 1 ALASKA ELECTRIC 
LIGHT & POWER

12/23 Fuel Cost Rate Adjustment

Staff Recommendation:
Mr>f urml •'ih 1

Approval

Approved

Unanimously



| COMMISSION TARIFF ACTION MEETING

i AGENDA November 23, 1981 

1 TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION

No. 350

ACTION TAKEN

1 187-2 

I |

ALASKA POWER & 
TELEPHONE (Tok)

12/28 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

j
I 188-2

!

ALASKA POWER & 
TELEPHONE (Skagway)

12/28 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

| 2-274 M & D ENTERPRISES

i

12/28 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

I 3D-22 NAKNEK ELECTRIC 
ASSOC., INC.

12/30 Power Production Assistance 

Staff Recommendation: Approval

Approved
Unanimously

U-78-10 ARCTIC SLOPE TELE­
PHONE ASSOC. COOP.

10/9 Compliance w/Order 

Staff Recommendation: Approval

Approved
Unanimously

jU-81-57 

.. _ ... . . .

UNITED UTILITIES,INC. 12.28 Compliance w/Order 

Staff Recommendation: ApprovalM 4* s t l"\ 1 n

Approved
Unanimously

J



ww“
MEETING 

-----
'(o •

AGENDA December 18, 1981

—   . . . .  .. (

T A  N o . U T IL IT Y  NAME

33-17

18-96

58-45

45-43

4 5 / a a y

1/13

KOTZEBUE ELECTRIC 
ASSOC., INC.

BETTLES LIGHT & POWER

NUSHAGAK ELECTRIC 
COOP., INC.

BETHEL UTILITIES 
CORF., INC.

1/13

12/21

1/15

1/18

SUBJECT MATTER AND STAFF RECOMMENDATION

Staff Recommendation:

Staff Recommendation:

Power Cost Assistance

Staff Recommendation: Approval

ACTION TAKEN

Power Cost Assistance

Staff Recommendation: Correction of Previously approved PCA

Power Cost Assistance

Staff Recommendation: Approval

Power Cost Assistance

Staff Recommendation: Approval as Adjusted 
_̂ N o t  a vail a u i e

Approved
Unanimously

Correction
Approved
Unanimously

Approved
Unanimously

Approved

Unanimously



rOMMTSRTDN TARIFF AP'rTnfJ MFEfTN^ N° ’ 352 

AGENDA December 18, 1981

TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

2 TAKOTNA VILLAGE 
COMMUNITY ASSOC.

12/31 Power Cost Assistance

p o n n T n i n n n ^ a f  i n n  • Do-i o o f  -i

HELD

\ . y
CITY OF RUBY 1/4 Power Cost Assistance

Approval as adjusted on interim basis, 
Staff Recommendation: Subject to audit

Approved Amount 
Unanimously

54-14 HAINES LIGHT & POWER 1/8 Power Cost Assistance 

Staff Recommendation: Approval as adjusted

Approved
Unanimously

*
NAPAKIAK CORPORATION

l

1/10 Power Cost Assistance

Approval as adjusted on interim basis, 
Staff Recommendation: Subject to audit.

Approved Amount 
Unanimously

7D-160 CORDOVA ELECTRIC 
COOP., INC.

1/10 Power Cost Assistance

e.--.**.- r. i ■ Approval, on an interim basis, 
Staff Recojiunendatuon: subiect to audit.

Approved Amount 
Unanimously

135-10 COPPER VALLEY
ELECTRIC ASSOC.INC

1/13 Power Cost Assistance 

Staff Recommendation: Approval as adjusted

Approved

Unanimously

* Mr\ i* -iimi 1 nhfn

■V



AGENDA December 18. 1981

TA No. UTILITY NAME___________4 5/day_________ SUBJECT MATTER AND STAFF RECOMMENDATION________________________ ACTION TAKEN

17-44 MCGRATH LIGHT & POWER 1/13 Power Cost Assistance

Approval as adjusted on an interim basis, 
Staff Recommendation: Subject to Commission asseptance of the

HELD

stipulation.

*'-_D-72 MANLEY UTILITY CO. 1/15 Power Cost Assistance

Approval as adjusted on an interim basis, 
Staff Recommendation: Subject to audit.

Approved Amount 
Unanimously

ID HUGHES POWER &
ELECTRIC»

1/18 Power Cost Assistance 

Staff Recommendation: Rejection

Letter explaining re­
quirements approved 
unanimously

3 L -15 0 

J

NOME JOINT UTILITIES 
SYSTEM

1/13 Power Cost Assistance 

Staff Recommendation: Approval as adjusted

Approved Amount 
Unanimously

26-18 MATANUSKA ELECTRIC 
ASSOC., INC. 
(Unalakleet)

1/14 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

a|-i6 KODIAK ELECTRIC

ASSOC., INC. 
(Kodiak

1/15 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

m — — r i " it r~



T A  N o .  U T I L I T Y  N A M E  4 5 / d a y

C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  N o - 35 4

AGii N u A  D e c e m b e r  18 ,  1 9 8 1  

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N  A C T I O N  T A K E N

8 2 - 1 6 K O D I A K  E L E C T R I C  

A S S O C . ,  I N C .  

( P o r t  L i o n s )

1 / 1 5 P o w e r  C o s t  A s s i s t a n c e

A p p r o v a l  a s  a d j u s t e d  o n  a n  i n t e r i m  b a s i s ,  

S t a f f  R e c o m m e n d a t i o n :  S u b j e c t  t o  a u d i t .

A p p r o v e d

U n a n i m o u s l y

S t a f f  R e c o m m e n d a t i o n :

\

1 - 2 7 8 A L A S C O M ,  T N C . 

( S t . P a u l )

1 / 2 7 R u l e  f o r  t a x e s  i m p o s e d  o n  u t i l i t y  f o r  d i r e c t  

c h a r g e  t o  s u b s c r i b e r s

S t a f f  R e c o m m e n d a t i o n : A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

| 1 6 3 - 1 5 J U N E A U  & D O U G L A S  

T E L E P H O N E  C O M P A N Y

i r  '.8 R a t e s  f o r  t h e  S L - 1  f o r  t h e  S t a t e  o f  A l a s k a  

S t a f f  R e c o m m e n d a t i o n :  I n t e r i m  a p p r o v a l  a n d  s u s p e n s i o n

I n t e r i m  A p p r o v a l  

a n d  S u s p e n s i o n  

U n a n i m o u s l y

J 1 5 7 - 1 2 0 A N C H O R A G E  T E L E P H O N E  

U T I L I T Y

1 2 / 2 1 R a t e s  f o r  I n f o t r o n  S t a t i s t i c a l  M u l t i p l e x  E q u i p m e n t  

S t a f f  . R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

S T
A L A S K A  P O W E R  & 

T E L E P H O N E

1 / 4 D e l i n q u e n t  A c c o u n t  C a r r y i n g  C h a r g e  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

A ............... * N o t  a v a i l a b l e



A G E N D A  D e c e m b e r  18, 1 9 8 1

T A  N o .  U T I L I T Y  N A M E _____________4 5 / d a y ____________S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N ______________________________A C T I O N  T A K E N

1 3 - 3 1 N A T I O N A L  U T I L I T I E S ,  

INC.

1 / 4 D e l i n q u e n t  A c c o u n t  C a r r y i n g  C h a r g e

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

' .'v 12 1 A N C H O R A G E  M U N I C I P A L  

L I G H T  & P O W E R

1 / 2 5 G a s  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

1 6 - 4 4 M C G R A T H  L I G H T  & 

P O W E R

1 2 / 2 1 F u e l  c o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

1 1 - 5

W

A N I A K  L I G H T  & P O W E R 1/4 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

•
—  - • • -

S t a f f  R e c o m m e n d a t i o n :

19^- 9 6 B E T T L E S  L I G H T  & P O W E R 1 / 2 0 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

M r .  ! •  1 t » i  >1 1  1  ''<r\



A G E N D A  D e c e m b e r  18, 1981

T A  No. U T I L I T Y  N A M E

1 7 - 2 4 P E L I C A N  U T I L I T Y  CO. 
( P e l i c a n )

-10 C O P P E R  V A L L E Y  E L E C ­

T R I C  A S S O C . ,  INC.  

( V a l d e z )

4 6 - 4 3 B E T H E L  U T I L I T I E S  

C O R P . ,  INC.

4 5 / d a y

1/20

1/21

1 /25

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N

F u e l  C o s t  R a t e  A d j u s t m e n t

Rfaff Pommmon^atinn. Ti-------i   ' -- — -    — •

F u e l  C o s t  R a t e  A d j u s t m e n t  & P o w e r  P r o d u c t i o n  A s s i s t a n c e

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

F u e l  C o s t  R a t e  A d j u s t m e n t

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A C T I O N  T A K E N

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y

U - 3 0 - 7 9
• A

I L I A M N A - N E W H A L E N

E L E C T R I C  C O O P . , I N C .

N e w  T a r i f f

S t a f f  R e c o m m e n d a t i o n: A p p r o v a l

U - 7 9 - 4 1 M A T A N U S K A  T E L E P H O N E  

A S S O C . ,  I NG.

10/4 C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

7 9 - 7 9  B E T H E L  U T I L I T I E S

C O R P . ,  INC.

1 2 / 3 0 C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

N o  t ~ a  v a  fTaljTe

H E L D

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y



r'— M

C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

A G E N D A  D e c e m b e r  13 ,  1 9 8 1

T A  N o . U T I L I T Y  N A M E

U - 8 1 - 7 3

;
T A 9 9 - 1 9

T A 2 4 - 1 2 6

A N C H O R A G E  W A T E R  

U T I L I T Y

M A T A N U S K A  T E L E P H O N E  

A S S O C . ,  I N C .

A N C H O R A G E  S E W E R  

U T I L I T Y

4 5 / d a y

1/8

1 / 1 7

1/10

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N

C o m p l i a n c e  w / o r d e r

S t a f f  Rtii.-Qiiune-.'da Li o n ; A *J—• A- W  V U X

C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :

"^Noi- »i VnUle

A C T I O N  T A K E N

A p p r o v e d

U n a n i m o u s l y

A p p r o v e d

U n a n i m o u s l y

H E L D



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  K n o v l r ' ' ^  N °*

S n o w d e n

A G E N D A  D e c e m b e r  2 4 ,  1 9 8 1

T A  No . U T I L I T Y  N A M E  4 5 / d a y  S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N  A C T I O N  T A K E N

2 0 6 - 9 8 A L A S C O M ,  I N C . 1 2 / 2 4 N e w  R a t e  D e v e l o p m e n t  F a c t o r s  

2 t a f £  R e c o m m e n d  a-h \ r>n . S u s p e n s i o n

H E L D

■

N A P A S K I A K P o w e r  C o s t  A s s i s t a n c e

A p p r o v a l  o n  a n  i n t e r i m  b a s i s  

S t a f f  R e c o m m e n d a t i o n :  p e n d i n g  a u d i t

A p p r o v e d  o n  a n  I n t e r i m  

B a s i s

U n a n i m o u s l y

2 T A K O T N A  V I L L A G E  

C O M M U N I T Y  A S S O C .
1 2 / 3 1 P o w e r  C o s t  A s s i s t a n c e

A p p r o v a l  o n  a n  i n t e r i m  b a s i s  

S t a f f  R e c o m m e n d a t i o n :  p e n d i n g  a u d i t

A p p r o v e d  o n  a n  I n t e r i m  
B a s i s

U n a n i m o u s l y

4D--22 N A K N E K  E L E C T R I C  
A S S O C I A T I O N ,  I N C .

1 / 1 0 P o w e r  C o s t  A s s i s t a n c e

A p p r o v a l  a s  a d j u s t e d  o n  a n  i n t e r i m  

S t a f f  R e c o m m e n d a t i o n :  b a s i s ,  p e n d i n g  a u d i t

A p p r o v e d  o n  a n  I n t e r i m  

B a s i s
U n a n i m o u s l y

S9-6 3

•

F O R T  Y U K O N  U T I L I T I E S 1 / 1 1 I n t e r i m  a n d  P e r m a n e n t  R a t e  I n c r e a s e

G r a n t  I n t e r i m  &
S t a f f  R e c o m m e n d a t i o n :  S u s p e n d  P e r m a n e n t

‘ A p p r o v e d  I n t e r i m  i. 

S u s p e n d e d  P e r m a n e n t  

U n a n i m o u s l y

0 - 6 3 F O R T  Y U K O N  U T I L I T I E S 1 / 1 3 P o w e r  C o s t  A s s i s t a n c e  •

A p p r o v a l  a s  a d j u s t e d  o n  i n t e r i m  

S t a f f  R e c o m m e n d a t i o n :  b a s i s ,  p e n d i n g  a u d i t

A p p r o v e d  o n  a n  I n t e r i m  

B a s i s

U n a n i m o u s l y

* Nnl- a v a i l  a b l e



A G E N D A  D e c e m b e r  24, 1981

3 0 - 4 A L A S K A  G A S  & SEE '’I C E 1 2 / 2 8 I n t e r i m  R a t e  I n c r e a s e

S t a f f  R e c o m m e n d a t i o n ;  G r a n t  I n t e r i m

A p p r o v e d  I n t e r i m

w/Cornm . t h e r l y  D i s -  

s e n t i n n

V

' U - 8 0 - 7 5 I N T E R I O R  T E L E P H O N E  
C O M P A N Y

1 / 2 7 C o m p l i a n c e  w / o r d e r  

S t a f f  R e c o m m e n d a t i o n ;  A D p r o v a l

A p p r o v e d

U n a n i m o u s l y

U - 8 1 - 3 2 M A T A N U S K A  E L E C T R I C  

A S S O C I A T I O N ,  INC .

1 / 2 5 C o m p l i a n c e  w / o r d e r  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

U - 8 1 - 8 7 K O D I A K  E L E C T R I C  

A S S O C I A T I O N ,  INC.
1 / 2  7 C o m p l i a n c e  w / o r d e r  

S t a f f  R e c o m m e n d a t i o n ;  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

•

S t a f f  R e c o m m e n d a t i o n ;

\

\

_____
S t a f f  R e c o m m e n d a t i o n ;



• % ’j Commissioners: Guess
Weatherly

C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  K n o W i « s
No. 360

T A  NO. U T I L I T Y  N A M E 4 5 / d a y

H a l l

S n o w d e n
A G E N D A  J a n u a r y  8, 1 9 8 1  

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N A C T I O N  T A K E N

3 5 - 0 3 Y A K U T A T  P O W E R ,  I N C . 2 / 3 P o w e r  C o s t  A s s i s t a n c e  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l  of a R e d u c e d  P C A

A p p r o v e d

U n a n i m o u s l y

^ 4 1 V A L L E Y  W A T E R  C O M P A N Y 1 / 2 0 I n t e r i m  a n d  P e r m a n e n t  R a t e  I n c r e a s e  

S t a f f  R e c o m m e n d a t i o n :  G r a n t  I n t e r i m  & S u s p e n d  P e r m a n e n t

A p p r o v e d  I n t e r i m  a n d  

S u s p e n d e d  P e r m a n e n t  

U n a n i m o u s l y

2 7 - 1 3 M A T A N U S K A  E L E C T R I C  

A S S O C I A T I O N ,  I N C .

2 / 1 W h o l e s a l e  P o w e r  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

^ - 2J0 P E L I C A N  U T I L I T Y  

C O M P A N Y ( S a n d  P o i n t )
w ai

Ved

F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l  o n  a n  I n t e r i m  llasis

A p p r o v e d

U n a n i m o u s l y

2 J - 2 3 0 P E L I C A N  U T I L I T Y  

C O M P A N Y ( S a n d  P o i n t )

2 / 3 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l  o n  a n  I n t e r i m  B a s i s

A p p r o v e d

U n a n i m o u s l y

r - 2
A L A S K A  P O W E R  & T E L E ­

P H O N E  ( ' k a g w a y )

3 / 2 7 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

* Mol- i\r i  1 nVifo



A G E N D A  J a n u a r y  8, 1 9 8 1

T A  N o . U T I L I T Y  N A M E _____________ 4 5 / d a y ___________ S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N ______________________________A C T I O N  T A K E N

1 9 0 - 2 A L A S K A  P O W E R  &, 

T E L E P H O N E  (Tok)

1 / 2 7 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

« ......  ’

j.91-2 A L A S K A  P O W E R  & 

T E L E P H O N E  (Cra i g )

1 / 2 7 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

1 9 2 - 2 A L A S K A  P O W E R  & 

T E L E P H O N E  ( H y d a b u r g )

1 / 2 7 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

’1 4 - 1

A
A L A S K A  E L E C T R I C  L I G H T  

& P O W E R
2 / 3 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n : A p p r 0 v a l

A p p r o v e d

U n a n i m o u s l y

•j-227 A R C T I C  U T I L I T I E S , I N C . 2 / 1 F u e l  C o s t  R a t e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

l|-00-24 T E L E P H O N E  U T I L I T I E S  

O F  A L A S K A ,  I N C .

(Ft. W a i n w r i g h t )

1 / 2 9 C o m p l i a n c e  w / o r d e r  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

■k M • I • i 1 'VIa ̂



A G E N D A  J a n u a r y  8, 1981

TA No. U T I L I T Y  N A M E ____________4 5 / d a y __________ S U B J E C T  M A T T E R  AND S T A F F  R E C O M M E N D A T I O N ___________________________A C T I O N  T A K E N

2 4 - 1 2 6 A N C H O R A G E  S E W E R  

U T I L I T Y
1 / 1 0 A S U  l e t t e r s  ( r e s p o n s e  t o  l e t t e r  o r d e r )  r e  m i l i t a r y  a c c o u n t s  

N o t e :  t h i s  i t e m  h e l d  o v e r  f r o m  1 2 / 1 8 / 8 1  T A  m e e t i n g

S t a f f  R e c o m m e n d a t i o n :  C l a r i f y i n g  l e t t e r  o r d e r  b e  i s s u e d

A p p r o v e d  
U n a n i  m o n s l v

4 T  ' "1
<id-3 G E N E R A L  T E L E P H O N E  

C O M P A N Y  O F  A L A S K A

1 / 2 5 C o m p l i a n c e  w / l e t t e r  o r d e r  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

U - d l - 9 9 B E T T L E S  L I G H T  & P O W E R 2 / 3 C o m p l i a n c e  w / o r d e r  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

S t a f f  R e c o m m e n d a t i o n :

I

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :% Mn !• nva i 1 ,lh 1 r*



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  N o *.

A G E N D A  J a n u a r y  25, 1 982

11C* X X
S n o w d e n

1 0 - 9 2 T a n a n a  P o w e r  Co. 2/ 19 P o w e r  C o s t  A s s i s t a n c e  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d
U n a n i m o u s l y

j.n-i06

C i t y  o f  U n a l a s k a

2/8

P o w e r  C o s t  A s s i s t a n c e  

S t a f f  R e c o m m e n d a t i o n :  A p n r o y a l  o f  h i g h e r  P C A  t h a n  r e q u e s t e d

A p p r o v e d
U n a n i m o u s l y

4 D - 2 2
N a k n e k  E l e c t r i c  
A s s o c i a t i o n ,  Inc. 
(Naknek) 1/ IQ

P o w e r  C o s t  A s s i s t a n c e  

S t a f f  R e c o m m e n d a t i o n :  c o r r e c t i o n  o f  P C A  a m o u n t

C o r r e c t i o n
A p p r o v e d
U n a n i m o u s l y

! 31-4

< 4
\

A l a s k a  G a s  a n d  
S e r v i c e 2/ 1 6

P u r c h a s e d  G a s  C o s t  R a c e  A d j u s t m e n t  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d
U n a n i m o u s l y

| 9 -92

y

T a n a n a  P o w e r  C o m p a n y 1 /2 9 R u l e s  and R e g u l a t i o n s  C h a n g e s :  H i l l i n g  a nd  C o l l e c t i o n ,
L i n e  E x t e n s i o n s ,  S e r v i c e  C o n n e c t i o n s .

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l  in p a r t  a n d  i n t e r i m  a p p r o v a l  in p

S u s p e n d e d  a nd  A l l o w e d  
to go i nto e f f e c t  on an 
I n t e r i m  B a s i s

w / C o m m . W e a t h e r l y  l)is- 
a r t  s e a t i n g

! !

; 18 -4 4

i

M c G r a t h  L i g h t  &• 
P o w e r 2 /19 B i l l i n g . F o r m  C h a n g e s  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

H E L D



  —      .

C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

TA No. U T I L I T Y  N A M E

4 1 - 1 2 1

<C*

A n c h o r a g e  M u n i c i p a l  

L i g h t  & P o w e r

4 5 / d a y

2 / 2 5

A G E N D A  J a n u a r y  25, 1 9 8 2  

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N

G a s  C o s t  R a t e  A d j u s t m e n t

S t a f f  R e c o m m e n d a t i o n : A p p r o v a l

A C T I O N  T A K E N

A p p r o v e d
U n a n i m o u s l y

1 1 5 - 1

A l a s k a  E l e c t r i c  
L i g h t  & P o w e r

3 / 1

F u e l  C o s t  R a t e  A d j u s t m e n t

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

U - 8 1 - 1 0 1 A l a s k a  G a s  & S e r v i c e 2 / 2 9

C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

Y a k u t a t  P o w e r ,  Inc . 2 / 2 6

" - 8 1 - 8 1

C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

4 5 - 4 3
B e t h e l  U t i l i t i e s  

C o r p o r a t i o n ,  Inc.
2/22

C o m p l i a n c e  w / l e t t e r  o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

1 - 8 1 - 1 4
H o m e r  E l e c t r i c  

A s s o c i a t i o n ,  Inc. 2 / 1 7

C o m p l i a n c e  w / o r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

* N o t  a v a  T1 a b  To

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d  
U n a n i m o u s ! y

A p p r o v e d  
l l n a n  im o u s  1 y

A p p r o v e d  
U n a n  i m o u s  1 y

A p p r o v e d  
U n a n im o u s  1 y



4 5 / d a y

C O M M I S S I O N  'TARTPF A C T I O N  MFR'T'TNd N O .  3 6 5

T A  No. U T I L I T Y  N A M E

A G E N D A  J a n u a r y  2 5 ,  1 9 8 2

B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N  A C T I O N  T A K E N

5 4 - 1 4

H a i n e s  L i g h t  & Pov/er 3 / 1
C o m p l i a n c e  w / l e t t e r  o r d e r  

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d

U n a n i m o u s l y

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :

Q

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :

S t a f f  R e c o m m e n d a t i o n :

i* Mol- nv;i i 1 n h  1 n



 .

T A  No. U T I L I T Y  N A M E

4 6 - 8 8 N O R TH E R N  PO W ER  $ 
E N G IN E E R IN G  C O R P .

2 0 8 - 9 8 A LA S C O M , IN C .

2 4 -  ft CH UCA CH  E L E C T R IC  
A S S O C IA T IO N ,  IN C .

3 1 7 - 1 A L A S K A  E L E C T R IC  
L IG H T  PO W ER  C O .

1 1 6 - 1 A L A S K A  E L E C T R IC  
L IG H T  tj PO W ER  C O .

9 3 - 2 A L A S K A  PO W ER  ii T E L E ­
PH O N E  ( S k u g w a y )

4 5 / d a y

3 / 1

5 / 2 2

2 / 1 6

3/ 1 5

3 / 1 7

3 / 4

C o m m i s s i o n e r s  
C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

A G E N D A  F e b r u a r y  1 1 ,  1 9 8 2  

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N

^ lG u e s s
W e a t h e r l y
K'rmtal r> c
H a  1 1  
S n o w d e n

No.m 366

A C T I O N  T A K E N

P o w e r  C o s t  A s s i s t a n c e

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

D e l e t i o n  o f  E a g l e  V i l l a g e  f r o m  l i s t  o f  l o c a t i o n s
w h e r e  P r i v a t e  D i r e c t  T o l l  A c c e s s  L i n e  S e r v i c e  i s  p r o v i d e d

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

U n d e r g r o u n d  L i n e  E x t e n s i o n  D i f f e r e n t i a l

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

D e l e t i o n  o f  3S. F r a n c h i s e  T a x  f o r  c u s t o m e r s  i n  t h e  
C i t y  o f  J u n e a u

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

F u e l  C o s t  R a t e  A d j u s t m e n t

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

F u e l  C o s t  R a t e  A d j u s t m e n t

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l“Tt Mnf nVr { 1 1 r»

A p p r o v e d

li n  o n  -1 n  n  "1 \r

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d  
U n a n im o u s  1 y

A p p r o v e d  
U n a n i m o u s i y



T A  No. U T I L I T Y  NAME

1 9 4 - 2

' 18-24

A L A S K A  PO W ER  § T E L E ­
PH O N E ( T o k )

P E L IC A N  U T I L I T Y  C O . 
( P e l i c a n )

45/day

3 / 8

3 / 1 9

A G E N D A  F e b r u a r y  11, 1 9 8 2  

S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N A C T I O N  T A K E N

F u e l  C o s t  R a t e  A d j u s t m e n t

S t a r t  R e c o m m e n d a t i o n ; r t p p  1 u v u  J.

F u e l  C o s t  R a t e  A d j u s t m e n t

A p p r o v a l  o f  a  R e d u c e d  S u r c h a r g e :  R e f u n d  o n  
S t a f f  R e c o m m e n d a t i o n :  n e x t  p r o p e r l y  c a l c u l a t e d  s u r c h a r g e

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d
U n a n i m o u s l y

U - 8 1 - 1 8

U-82-3

U - 8 1  - 8 9

TANANA PO W ER  C O . 2 / 1 9 C o m p l i a n c e  w / O r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d  
U n a n i m o u s l y

F O R T  YUKO N  U T I L I T I E S 2 / 2 6 C o m p l i a n c e  w / O r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d
U n a n i m o u s l y

P E L IC A N  U T I L I T Y  C O . 
( S a n d  P o i n t )

3 / 1 7 C o m p l i a n c e  w / O r d e r

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

A p p r o v e d
U n a n i m o u s l y

S t a f f  R e c o m m e n d a t i o n :
* "Not: a v n i t n b l  e
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K n o w l e s  

Ilall

A G E N D A  February 26, 1982 S n o w d e n

T A  No. U T I L I T Y  N A M E _____________ 4 5 / d a y ____________S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N _____________________________ A C T I O N  T A K E N

27-230 Pelican Utility Company 

(Sand Point) 3/19 Power Cost Assistance 

S t a f f  R e c o m m e n d a t i o n :  Approved of higher PCA than requested.

A p p r o v a l

U n a n i m o u s l y

(
154-49 Glacier State Telephone 

Company 3/3 Interim Rate Increase 

S t a f f  R e c o m m e n d a t i o n :  Grant Interim

H E L D

- -----

•» •

S t a f f  R e c o m m e n d a t i o n :

207-98 Alascom, Inc. 3/8 Transportable Earth Stations 

S t a f f  R e c o m m e n d a t i o n :  Suspension if TA206-98 is suspended; otherwise, app

I n t e r i m  A p p r o v a l  & 

S u s p e n s i o n  U n a n i m o u s l y  

roval

81-19 Matanuska Telephone 

Association, Inc. Waived
Rates for Remote Display Unit for Golden Valley Electric Association, Inc., 

llealy Power Plant Mitel SX-20

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

!2-121 Anchorage Municipal Light 

& Power 3/26 Gas Cost date Adjustment

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l ;'Ppen d ocket to investigate methodology

A p p r o v a l  a n d  o p e n  

D o c k e t  U n a n i m o u s l y

M o  t" n v n  i 1 HFT1 o



A G E N D A  February 26, 1982

T A  No. U T I L I T Y  N A M E _____________ 4 5 / d a y ____________S U B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N _____________________________ A C T I O N  T A K E N

47-43 Bethel Utilities 

Corporation, Inc. 3/24

i

Fuel Cost Rate Adjustment and Power Cost Assistance Adjustment 

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

I

40-53 Yakutat Power, Inc. 4/1 Fuel Cost Rate Adjustment and Power Cost Asaistunce Adjustment 

S t a f f  R e c o m m e n d a t i o n : Approval

A p p r o v a l

U n a n i m o u s l y

26-230 Pelican Utility Company 

(Sand Point) 3/8 Fuel Cost Rate Adjustment

S t a f f  R e c o m m e n d a t i o n :  Suspension & Interim Approval

A p p r o v a l

U n a n i m o u s l y

U-82-2

r

Valley Water Company 3, 24 Compliance with Order

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

U-81-54 Pelican Utility Company 

(Sand Point) 3/26 Compilance with Order

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

U-|l-29 Anchorage Telephone Utility N/A Supplemental Filing

S t a f f  R e c o m m e n d a t i o n :  A PProv«l

A p p r o v a l

U n a n i m o u s l y

N o  t- n \7nTr,nTiTo



ALASKA PL'CUC UTILITIES v. CHUGACH ELEC. ASS’N Alaska 637
Cite as. A tiska, SJJ K 2 i  SjV

A L A S K A  P U B L IC  U T IL IT IE S  C O M M IS ­
S IO N  and  the M un ic ip a lity  o f  A n c h o r­
age , d /b / a  M un ic ip a l L ig h t and  P ow e r 
D ep a rtm en t , A pp e lla n ts ,

v.

C H U G A C H  E L E C T R IC  A S S O C IA T IO N ,
IN C ., A ppe lle e .

C H U G A C H  E L E C T R IC  A S S O C IA T IO N , 
IN C ., C ro ss -A p pe llan t ,

v .
A L A S K A  P U B L IC  U T IL IT IE S  C O M M IS ­

S IO N  and the M un ic ip a lity  o f  A n c h o r­
age, d /b /a  M un ic ip a l L ig h t and P ow e r 
D ep a rtm en t, C ro ss -A ppe llee s .

N o s . 29G9, 299.1 
S up rem e C ou rt o f  A laska .

M ay  26, 1978.

' • -. i - « $*:«**T  v-*-... ............
1 E le c tric  u t i li ty  co rp o ra tion  appealed 

from  o rd e r o f  th e  Pub lic  Service C om m is­
sion which assigned fix ed  service a re a s  to 
co rp o ra tion  and to  city lig h t and pow er 
d epa rtm en t w ith in  a rea  served by both. 
The S up e rio r C ou rt, T h ird  Jud ic ia l D is tric t, 
Eben H . Lew is, J ., held th a t the re  was 
in su ffic ie n t evidence to su pp o rt conclusions 
in Com m ission ’s o rd e r and rem anded m a tte r 
to Commission f o r  reconside ration , and city 
lig h t and pow er depa rtm en t appealed and 
u t i lity  co rp o ra tion  cross-appea led . The S u ­
prem e C ou rt, B u rk e , J ., held th a t: (1 ) in 
lig h t o f  s ta tu te  p rov id ing  th a t a ll c e r t i f i ­
cates o f convenience and necessity issued 
b e fo re  Ju ly  1, 1970 would be sub jec t to 
m od ifica tion , g en e ra l sav ing sta tu te  did not 
p reserve  any r ig h t which e lec tric  u ti lity  c o r­
p o ra tion  m igh t have had, p r io r  to o rd e r o f 
Com m ission , to continue p rov id ing  e lec tric  
serv ice , and fa i lu re  o f  Comm ission to find  
existence o f  such r ig h t did not deny u t i lity  
co rp o ra tion  due process; (2 ) po rtion  o f o r ­
d e r estab lish ing fix ed  service a reas fo r  u t i li ­
ty  co rp o ra tion  and city lig h t and pow er 
d ep a rtm en t w ith in  a rea  served by both had 
a reasonab le  basis, and (3 ) p o rtion  o f  o rd e r 
p rov id ing  fo r  re t irem en t and t ra n s fe r  o f  
fa c ilit ie s  from  u t i lity  co rpo ra tion  to city

lig h t and pow er depa rtm en t in those a reas 
w here the tw o u tilit ie s  were ope ra ting  du ­
p licate and p a ra lle l fac ilitie s  lacked a re a ­
sonab le basis and would be rem anded to 
Comm ission f o r  fu r th e r  evidence.

1. S ta tu te s  o = 2 7 7
G enera ] sav ing  sta tu te  w ill save righ ts 

and rem ed ies except where subsequent re ­
pea ling  ac t indicates that it was not in ten ­
tion o f  le g is la tu re  that p a rtic u la r remedies 
and rig h ts  in question should be saved. A S  
01.10.100.

2. C o n s t itu tio n a l Law  c = 2 9 6 ( l )
E le c t r ic ity  c = 4

In  lig h t o f  s ta tu te  p rov id ing  th a t a ll 
c e rtific a te s  o f  convenience and necessity is­
sued b e fo re  Ju ly  1, 1970 would be sub ject to 
m od ifica tion  in a reas o f con flic t w ith public 
u tilit ie s  th a t had not p rev ious ly  been re ­
qu ired  to have a ce rtific a te , gene ra l sav ing 
s ta tu te  did not p reserve  any r ig h t to con tin ­
ue p rov id in g  service which electric u tility  
c o rp o ra tion , which was ope ra ting  in same 
a re a  as c ity  lig h t and power depa rtm en t 
and which had been issued ce rtifica te  ot 
convenience and necessity to do so in 1963, 
m ay ha e had p rio r to Pub lic Service C om ­
missi n o rd e r assign ing fixed  service a reas 
to c( rp o ra tio n  and to c ity depa rtm en t; 
thus, c o rp o ra tion  was not denied due p roc­
ess by fa i lu re  o f Commission to  find e x is t­
ence o f  such rig h t. A S 01 .10 .100, 12.05.221; 
A S 42 .05 .193 , 42 .05 .194 , 42 .05 .196. Law s 
1963, c. 95.

3. A dm in is tra t iv e  Iaiw and P rocedu re
*=>790

In  cases where decision invo lves adm in­
is tra tiv e  e xp e rt ise  as to  e ither complex sub­
je c t  m a tte r o r  fu ndam en ta l po licy fo rm u la ­
tions, d e fe rence  should be given to adm inis­
tra t iv e  d e te rm ina tion  i f  it has reasonab le 
basis in law  and fa c t ; such deference is 
g iven because agency is in b e tte r position to 
m ake such a de te rm ina tion  than court be­
cause o f  agency ’s specialized know ledge in a 
fie ld . A S  44 .62 .570 .

/

Ct)
V i

siK
r>
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4 . E le c t r ic ity  c = 4
On appeal from  o rd e r o f  Pub lic  S e rv ice  

Comm ission assigning fix ed  a reas to  e lec tric  
u t i li ty  corporation and to  c ity lig h t and 
pow e r departm ent w ith in  a rea  served by 
both pu rsuan t to  statu tes em pow ering  C om ­
m ission to  take app rop ria te  action to  e lim i­
n a te  competition and dup lication  oi ia c u i­
ties in a reas where tw o  o r m ore pub lic  
u ti lit ie s  a re  competing to  fu rn ish  id en tica l 
serv ices, app rop ria te  standard  o f  rev iew , in 
lig h t  o f  complex fin anc ia l and eng in ee rin g  
de te rm ina tion s invo lved and conside rab le  
expe rtise  required , was reasonab le  L u i s  
tes t. A S 42 .05 .221(d ), 44 .62 .570.
5 . E le c t r ic ity  c = 4

Since Supreme C ou rt, on appeal f r o m  
o rd e r o f  Pub lic Service Comm ission a ss ign ­
in g  fix ed  service a reas to e lec tric  u t i li ty  
c o rp o ra tion  and to c ity  light and p ow e r 
d ep a rtm en t w ithin area served by both , was 
to  rev iew  case independently  o f d e te rm in a ­
tion  made l>y superio r cou rt, which had 
acted as in term ediate cou rt o f appea l, S u ­
p rem e C ou rt would not need to  decide 
w he the r low er court e rron eou s ly  re lied  
upon a lleged m isrepresentation o f  e lec tric  
u t i li ty  corporation reg a rd ing  s ta tem en t 
m ade by public service com m issioner. A S  
42 .05 .22 1 (d ), 44.62.570.
6. E le c t r ic ity  c-=>4

On appeal be fo re  Supreme C ou rt fro m  
o rd e r o f Pub lic  Service Com m ission ass ign ­
ing m o d  areas to  e lec tric  u ti lity  c o rp o ra ­
tion  and to city light and pow er d ep a rtm en t 
w ith in  area served by both , a ff id a v it  by 
p res iden t o f  engineering company, which 
had been subm itted by e lec tric  u tility  co rpo ­
ra t io n  to Co.T.tni: sion as p a rt o f its pvt it ’ on 
fo r  reconsideration , w a s ; rope.-ly be fo re  S u ­
p rem e C ou rt n o t as e v id en ce ,! ut as p a rt  o f  
co rpo ra tion 's argum ent th a t Comm ission o r ­
d e r did not have reasc r.tb le  basis. A S 42.- 
(15.221(d).

7. F ' . . t r i c i t y  c-=>4
P o rtio n  o f  o rd e r o f T A lie Svrv .ce Com - 

m ’ - ’ on <t .b li .h io g  f i ' v i  a reas fo r
e lec tric  u tility  c.>:p.-rat!on and c ity  lig h t 
and pow e r d e p a r t r v n l w ith in  a rea  p re v i­
ou s ly  served by bath, pu rsuan t to  s ta tu te

em pow ering  Comm ission to  ta k e  app rop ri­
a te  action to  e lim inate  com petition and du­
p lica tion  o f  fac ilitie s  in a reas w here  tw o  o r 
m ore pub lic  u tilitie s a re  com peting  to  fu r ­
nish iden tica l sendees, a lloca ted  sendee a r ­
eas in such a w; y as to  reso lve com peting 
in te re sts  o f  co rpo ra tion  and lig h t and pow er 
d ep a rtm en t and pub lic th ey  served , and had 
reasonab le  basis. A S  42 .05 .221 (d ).
8. E le c t r ic ity  c=>4

P o rt io n  o f  o rd e r o f  Pub lic  Sendee Com ­
m ission, en tered  pu rsuan t to s ta tu te  em ­
pow e ring  Comm ission to  take  app rop ria te  
action to  e lim in a te  com petition and dup lica­
tion o f  fa c ilit ie s  in a reas w here tw o  o r m ore 
pub lic u tilit ie s  a re  com peting  to  fu rn ish  
identica l serv ices, p rov id ing  fo r  re t irem en t 
and t ra n s fe r  o f  fac ilitie s from  e lec tric  u t i li­
ty  c o rp o ra tion  to city lig h t and pow er de­
p a rtm en t in those a reas where those tw o 
u tilit ie s  w ere  ope ra ting  dup licate  and p a ra l­
lel fa c ilit ie s , lacked a reasonab le  basis and 
would req u ire  rem and to  Commission fo r  
fu r th ' • evidence reg a rd in g  re tirem en t and 
t ra n s le r  o f  such fac ilitie s . A S  42 .05 .221 (d ).

J e f f r e y  B . Low en fe ls , A sst. A tty . Gen., 
A nchorage , A v rum  M. G ross, A tty . Gen., 
Juneau , fo r  appe llan t and cross-appellee , 
A laska  Pub lic  U tilit ie s  Com m ission .

P e te r  C. G inder, Asst. M unicipal A ttv ., 
K a ren  D . N ag e l, Associate Counsel, R ichard 
W . G a rn e tt , I I I ,  M unicipal A tty ., A nchor­
age, .o r  app e llan t and c ross-appe llee , M u­
n ic ipa lity  o f  A nchorage.

W illiam  J . M oran , Ancho; age, fo r  appe l­
lee and cro fs-a ;. pc llan t.

Bcf< re  B O O C K E Y F .R , C h ie f Justice , and 
C o  N NO  P. and B U R K E , Justices.

O P IN IO N
B U P .K E , Justice .
This appea l ar.d cress-a j a! requ ire  us to 

« w- a | M . « ’ • .•• •" o f  th e  A la ska  Pub ­
lic !.**. " -V s  C : -r.h -k .n  (h . iv i r .a ' t e r  rc- 
f'T»v I to  ..s t! • ■ C r.rr.’ - V n )  .•sg.u-dhug the 
d fii r - .a t io n  o f  service .-.r.-a bnu rvL .-’c-s o f 
the M iivT ij a l I . ’ ah! and P .- ’. 'c r  Oe; Ticr.t

ALA

o f  the Municip: 
a f t e r  re fe rred  t 
gach E lec tric  J 
fe r re d  to as Chi

The p resen t 
seven yea rs  ago

cate o f  public 
pu rsuan t to  AS ; 
ed au th o rity  U 
th roughou t a sei 
and im m ed ia te ly  
o f  Anchorage . /  
was opera ting  ar( 
trie  genera tion , j 
lio n  fac ilitie s  fo ri 
cation was not rq 
1971.

A ft e r  review in l 
Commission dete^ 
ices were being 
by Chugach, whij 
ce rtific a te  o f  p u l 
sity  g ran ted  to i l l  
p rovides th a t whJ 
mines that tw o o| 
com peting to  fu r  
vice and tha t this! 
pub lic in te re st, tn
1. AS 42.05.22) pr| 

C e r t i f i c a t e s  re<?[ 
m a y  o p e r a t e  an 
p r o v i d i n g  a c o m l  
arv 1, 197) wi 
f r c r o  t h e  c o m  m l 
c e r t i f i c a t e  d e c l a J  
a n d  n e c e s s i t y  re| 
v i c e .  W h e r e  a 
t h a n  o n e  t\ p c  
c e r t i f i c a t e  o f  c o l  
r e q u i r e d  fo r  c a c j  
describe t h e  n a n  
l y  g r a n t e d  in  i t .  ij 
t h e  s e r v i c e s  in \ f  
a u t h o r i z e d  , . r e a  
t h e  p u b l i c  u t i l i t y !

(c )  A  c e r t i f i c a t l  
u t i l i t y  w h i c h  w&J 
fc f o r e  J u l y  ), )91 
h i t  e  r.e a f t e r  t h j
i •: r . - r i s s i o n  t h a t  
' - r a t i : g  in  g o o d  f|

ale is subl
there arc areas oy 
uti lities or where i 
charge in rirrumi]



ALASKA PUBLIC UTILITIES v. CHUGACH EL.EC. ASS’N Alaska 6S9
Cit*? 2% A!a5«12, 5S) PJ?d 6S7

o f the M un ic ip a lity  o f  Anchorage- (h e re in ­
a fte r  re fe r re d  to  as M L & P ) and the Chu­
gach E le c tr ic  A ssoc ia tion  (h e re in a fte r re ­
fe rred  to  as Chugach ).

The p resen t c on tro v e rsy  began nea r ly  
seven y ea rs  ago when M L& P  filed  an app li­
cation be-fore the Com m ission fo r  a c e r t if i­
cate o f  pub lic  conven ience and necessity 
p u rsuan t to AS 42 .0o .221 .1 M L& P  request­
ed a u th o r i ty  to  fu rn ish  e lectric  service 
th rou ghou t a serv ice  a re a  situated  w ith in 
and im m ed ia te ly  ad jac en t to the then C ity  
o f  A nchorage . A t the tim e  o f fi lin g , M L& P 
was op e ra t in g  an ex tens ive  n e tw o rk  o f e lec­
tric  g en e ra tio n , transm iss ion , and d istribu ­
tion fa c ilit ie s  fo r  which Comm ission c e rt if i­
cation was not requ ired  p r io r  to J an u a ry  1, 
1971.

A fte r  rev iew ing  M L & P ’s app lication , the 
Comm ission de te rm ined  th a t identica l se rv ­
ices w ere  be ing  o ffe re d  in many instances 
by Chugach , which was op e ra tin g  under a 
c e rtific a te  o f  pub lic  convenience and neces­
sity g ran ted  to it in 1963. A S 42 .05 .221 (d ) 2 
provides th a t w here  the Comm ission de te r­
m ines th a t tw o o r  m ore pub lic u tilitie s a re  
com peting  to fu rn ish  identica l u ti lity  se r­
vice and th a t this com petition  not in the 
public in te re s t , the Comm ission is to take
1. AS 42 .05 .221 provides in relevant p a rr

Certificates required, (a ) No public utility 
may operate ar.d receive compensation for 
providing a commodity o r service after Janu­
ary I, 1971 without first having obtained 
from  the commission under this chapter a 
certificate declaring th.-.t public convenience 
and necessity require or will require the ser­
vice. W here a public utility provides more 
than one type o f utility service, a separate 
certificate o f convenience and necessity is 
required fo r each type. A certificate shall 
describe the nature and extent o f the authori­
ty granted in it, including, as appropriate for 
the services involved, a description o f the 
authorized area and scope o f operations o f 
the public utility.

(c) A certificate shall be issued to a public 
utility which was not required to have one 
before Ju ly  I, 1970. and which is required to 
have one a fter that date, i f  it appears to the 
commission that the utility was actually op­
erating in good faith on that date. Such a 
certificate is subject to modification where 
there are areas o f conflict with other public 
utilities o r  where there has been a substantia! 
change in circumstances.

app rop ria te  action  to e lim in a te  the competi­
tion am i any  undesirab le  dup lication o f  fa ­
c ilities. P u rsu a n t to  th is section , the Com ­
mission issued O rd e r N o . i  on March l i ,  
1971, seek ing  the advice and assistance o f  
M L& P  and Chugach in im p lem en ting  a p lan 
to  e lim in a te  such com petition and dup lica­
tion.

In  response to  O rd e r No. 1, M L& P and 
Chugach fi le d  b rie fs  ou t lin in g  th e ir respec­
tive views as. to how the Commission shoul i 
proceed. B oth  pa rtie s subm itted  proposed 
o rders to estab lish  a n ego tia ting  comm ittee 
th a t w ou ld  a llow  the u tilit ie s  to reach 
ag reem en t on a v o lu n ta ry  basis. On A u ­
gust 31, 1971, the Comm ission by O rder No. 
9 estab lished the requested negotiating  
com m ittee , composed o f  m embers from  
each o f  the u tilit ie s  and one Commission 
s t a f f  m em ber who was to  serve as a coord i­
nating  cha irm an . The Comm ission also es­
tab lished in te rim  serv ice a reas during this 
period.

A ft e r  se v e ra l m onths o f  negotiations the 
pa rtie s ’ e f f o r t s  to reach ag reem en t proved 
unsuccessfu l. The Comm ission then o r ­
dered each p a rty  to subm it, am ong o th e r 
things, p roposed so lu tions to the service 
a rea d ispu te . Upon rev iew ing  the proposed
2. AS 42 .05 .221(d ) states:

I an area where the commission deter­
mines that two o r m ore public utilities are 
competing to furnish identical utility service 
and that this competition is not in the public • 
interest, the commission shall take appropri­
ate action to elim inate the competition and 
any undesirable duplication o f  facilities. 
This appropriate jc t io n  may include, but is 
not lim ited to, ordering the competing utili­
ties to enter into a contract which, among 
other things would:

(1 ) delineate the service area boundaries of 
each in those areas o f competition.

(2 ) elim inate existing duplication and par­
alleling to the fullest reasonable extent;

(3 ) preclude future duplication and paral­
leling;

(4 ) provide for the exchange o f customers 
and facilities fo r the purposes o f providing 
better public service and o f eliminating dupli­
cation and paralle ling ; and

(5 ) provide such other mutually equitable 
arrangements as would be in the pub li: inter­
est.
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recom m endation s by each u t i li ty , the C om ­
m ission concluded th a t n e ith e r p lan p ro v id ­
ed an equ itab le  so lu tion  to  the p rob lem .

On Sep tem be r 19, 1972, pub lic hearing s 
w ere commenced to  a f fo rd  both M L& P  and 
Chugach the opp o rtu n ity  to  augm en t th e ir 
w ritten  fi lin g s  and to  cross-exam ine the 
o th e r n a r tv  on its  p roposa l. E x ten s ive  tes-

i  -  * *

t irr.onv w as taken , fo llow in g  which the p a r­
ties subm itted  add ition a l b r ie fs . On Sep ­
tem be r 27 , 1973, the Com m ission issued O r­
d e r N o . 19 which, am ong  o th e r th ings , as­
signed fi rm , fix ed  service a rea s to  each o f 
the u tilit ie s . I t  is th is O rd e r, as amended 
by O rd e r N o . 20, which led to  these appeals .

P u rsu a n t to  3 A A C  48 .09 0 (e ),s Chugach, 
on D ecem ber 3 , 1973, pe titioned  the C om ­
m ission f o r  reconsideration  o f  O rd e r N o . 19 
and fo r  the  re-open ing o f the proceed ings to 
rece ive add ition a l evidence. N o  action was 
taken  on the  pe tition  f o r  30 d ays and thus it 
was a u tom a tica lly  denied und e r 3 A A C  48 .- 
090 (e ).

On F e b ru a ry  1, 1974, Chugach gave no­
tice o f  its  appeal to  the su p e rio r cou rt from  
O rd e r N o . 19, as amended by O rd e r N o . 20. 
On A p ril 30 , 1976, o ra l a rg um en t was bea rd  
b e fo re  the  supe rio r cou rt. A t  the close o f 
the proceed ings the t r ia l c o u rt held th a t 
th e re  was in su ffic ien t evidence to  suppo rt 
the Com m ission ’s conclusions in O rde r N V  
19 and rem anded the m a tte r to  the C om ­
m ission f o r  reconsideration . This appeal 
and c ross-appea l fo llow ed . W e w ill discuss 
the issues raised in Chugach's c ross-appea l 
f i r s t .

C RO SS  -A P P E A L
The serv ice a rea  g ran ted  to  M L& P  by the 

Com m ission in O rd e r N o. 19 included sever-
3 A.AC -;S .099(e) provides:

W ith in 15 cays a fv r  an order o f the com ­
mission is served, •. party may file a petition 
fo r reconsideration o f the order that is served 
setting forth specifically the grounds upon 
which the petitioner believes the order is 
unreasonable, erroneous, unlaw fu l or o th er­
wise defective. The petitioner may also sub­
mit a proposed order designed to cure the 
a!!- j - d  defects o f the cointnissivtt’ s order. A 
p y  opposing a petition fo r re-onsldcra tion  
s h 'll have 10 J a \s  In which to res;.' ad. The 
cot mission's power to order reconsideration

al a reas which had been g ra n ted  to Chu­
gach in its 1963 c e rtific a te  o f  pub lic  conve­
nience and necessity. These a reas were 
w ith in  the corporate  lim its  o f  th e  fo rm e r  
C ity  o f  Anchorage w here the tw o  u tilitie s 
we-e ope ra ting  dup licate o r  p a ra lle l e le c tr i­
cal fa c ilit ie s . In  its c ross-appea l, Chugach 
c laim s th a t its rig h t to  p rov ide  serv ice  w ith ­
in its  ce rtifica ted  a rea  is a vested  p rop e rty  
in te re st which was im p rop e rly  taken  w ith ­
ou t due process o f  law  when th e  Com m is­
sion g ran ted  to M L& P the r ig h t  to  o f f e r  
service w ith in portions o f  Chugach's c e r 't f i-  
cated service a rea . In  o rd e r to  adequate ly  
set ou t Chugr-clt's c laim  and reso lve  th is 
question , it  is fi rs t necessary f o r  us to o u t ­
line  b r ie f ly  the s ta tu to ry  h is to ry  o f  p e rti­
nent po rtion s o f  what is now en tit led  the 
A la ska  Pub lic  U t i li t y  Com m ission A ct 
(h e re in a fte r re fe rre d  to  as the A ct).

U t i li ty  regu la tion  on a sta tew ide  basis in 
A la ska  f i r s t  became a re a lity  upon passage, 
by the f i r s t  state  le g is la tu re , o f  C hap te r 
199, S LA  1959. This ac t estab lished the 
A la ska  Pub lic  Service Com m ission . H ow ­
eve r, its  application to  e lec tric , te leg raph ic  
and te lephonic u tilitie s was heid in abey­
ance pending subm ission o f  a re p o rt  to the 
le g is la tu re  by the new ly fo rm ed  Com m is­
sion.

In  1963, AS 42.05 et stq. was amended in 
seve ra l respects by C hap te r 95 , SLA  1963. 
AS -i '.05 .193 required fo r  the f i r s t  time th a t 
certifi.-a tes be obtained . Tha t section s ta t ­
ed:

Certificates o f Convenience and Necessi­
ty. N o public u tility  sha ll o p e ra te  a f t e r  
J a n u a ry  1, 1964, w ithou t f i r s t  having

designated in the petition f o r  reconsideration 
is served c.n the pt tit loner. If the commis­
sion lakes no action on a petition for recon­
sideration within the time allowed for order- 
ing reconsidc-rstion, the petition is automati­
cally denied. The commission may order re ­
consideration of all or part o f the record in a 
proceeding and any additional evidence and 
argument it tr.ay p - : -r.it either in w rittrg o r 
i.ra lly . The ; re filing o f a p.-PPor. fo r rc- 
( r . ■siier.it'' .. (' .s  not excuse the petit;.*.-.:ng 
party from  corupli.-.nce with a decision o r 
order o f the tcrr.m itsion.
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ohtair.ed from  the com m ission under the 
p rov is ions o f  th is ch ap te r a c e rtific a te  
d ec la rin g  th a t pub lic  convenience and ne ­
cessity req u ire  o r  w ill req u ire  the op e ra ­
tion and de iit .ea tin g  the are^ where se r­
vice is to  be p rov ided .

A S  42 .05 .194 , h ow eve r, g ran ted  “ g ra n d fa ­
th e r r ig h ts ’ ’ to those u ti lit ie s  then o p e ra t­
ing :
Certificates Granted to Existing Utilities. 
A C e rtif ic a te  sha ll be g ran ted  i f  it ap ­
pears to the com m ission th a t the pub lic 
u t i lity  was a c tu a lly  o p e ra tin g  in good 
fa ith  on O ctobe r 15, 1962 , w ith in  the con ­
fines o f  the requested a rea , o r  tha t the 
pub lic u t i lity  was in s ta llin g  the fa c ilit ie s  
necessary to  fu rn ish  serv ice  under a f r a n ­
chise as o f  th a t da te .

I t  was under this section o f  the 1963 A ct 
th a t Chugach obtained its  ce rtific a te .

In  req u irin g  pub lic u ti lit ie s  to obtain c e r­
tific a te s  in o rd e r to o p e ra te , the leg is la tu re  
a lso  added the fo llow in g  p rov is ion , AS 42 .- 
05 .196 , upon which Chugach places g re a t 
re liance :
Power of Commission to Grant Certifi­
cate. The com m ission sha ll have the 
pow er a f t e r  h ea ring , upon reasonab le  no­
tice to in te re sted  p a rtie s , to g ra n t a c e r­
tific a te  to p rovide  se rv ice  in an a rea  a l­
ready se rved by a  c e rt if ic a te  ho lde r on ly  
when the e x is tin g  pub lic  u t i lity  o r u t i li­
ties se rv in g  the a rea  a re  not provid*r.b 
and w ill no t p rov ide  se rv ice  to  the sa tis ­
fac tion  o f  the com m ission . In  a ll o th e r 
cases, the com m ission w ith  o r  w ithou t 
hearing  m ay issue a c e rt if ic a te  as re ­
quested o r  fo r  good cause shown deny the 
sam e in w hole o r p a rt.
In  add ition , A S  42 .05 .6-10(2) was amended 

to exc lude m un ic ipa lly -ow ned  u tilit ie s  from  
reg u la tion  under the Act. I t  was this p ro ­
vision which a llow ed  M L& P  to fu rn ish  e lec­
tric a l services w ithou t a c e rt if ic a te  o f  public 
convenience and necessity a t th a t tim e.
4. S e e  note-. I and 2 supra for relevant parts.

5. AS 42.05.271 stales in pertinent part. 
M o d i f i c a t i o n ,  s u s p e n s i o n  o r  r e v o c a t i o n  o f  
c e r t i f i c a t e s  Upon compla int or upon its 
own motion the commission , after notice and 
opportunity for hearing and for good cause

The sta tu te s reg u la tin g  "ub lic  u tilities 
were again  amended in 1970, pursuant to 
Ch. 113, S LA  1970. Seve ra l extensive 
changes a re  re levan t to this appeal. The 
de fin ition  o f  “ pub lic u t i lity "  o r  “ u ti lity "  
was amended to include municipally-owned 
u tilit ie s . A S 42.05 .701(2 ). As a  re su lt o f 
this, m unicipa lly-owned u tilitie s , including 
M L& P , w ere  requ ired to obtain  certificates 
o f  convenience and necessity in o rd e r to 
ope ra te . In  add ition , A S  42 .05 .194, AS 42.- 
05 .195 and A S 42.05 .196, quoted above, were
 ______ 1 _  Jre h*catcu.

In  place o f  those repea led sections, AS 
42.05 .221 was enacted.* This sta tu te  re ­
qu ires pub lic u tilitie s to obtain certificates 
o f  convenience and necessity as a condition 
o f  op e ra tion . Subsection (c ) gave “ g ra n d fa ­
th e r r ig h ts "  to ex isting  u tilitie s new ly sub­
je c t to regu la tion . Subsection (b ), which is 
s ig n ific an t in the in stant case, provides:

A ll c e rtific a te s  o f  convenience and neces­
s ity  issued to a public u tility  be fo re  J u ly  
1, 1970 rem ain  in e ffe c t but they are 
sub jec t to  m odification where there a re 
a reas o f  c on flic t w ith public u tilitie s that 
have not p rev ious ly  been requ ired  to have 
a  c e rt if ic a te  o r where there is a substan­
tia l change in circumstances.

This subsection was supplemented by AS 
42 .05 .271 , which provides fo r  the m odifica­
tion , suspension o r revocation o f  certificates 
fo r  seve ra l listed reasons, including the re ­
qu irem en ts o f  public convenience and neces­
sity.*

W ith in  tue con text o f  this s ta tu to ry  his­
to ry , Chugach ’s claim  on cross-appeal can 
now be m ore fu l ly  understood. A t the time 
Chugach was certifica ted , AS 42.05.196, 
quoted above, provided that a competing 
u t i lity  could be certificated  in the same 
a rea  as a ce rtific a te  ho lder on ly  i f  the cer­
t ifica te  ho ld e r did not and would not fu r ­
nish serv ice in tha t area to the sa tis faction

shown, may amend, modify, suspend, or re­
voke a certificate. In whole or in part. Good 
cause for amendment, modification, suspen­
sion or revocation of a certificate includes 

(1) the requirements of public convenience 
and necessity; . . .
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o f th e  Commission. Chugach contends tha t 
its  r ig h t  to p rov ide  e lec trica l serv ice w ith in  
its  ce rtifica ted  a rea  became a vested r ig h t 
a t th e  time o f its ce rtific a tion , sub jec t to 
d ivestm en t on ly  i f  its service in th a t area 
was u n sa tis fac to ry  to  the Com m ission un­
d e r A S  42 .05 .196. Because th is r ig h t vested 
p r io r  to  the rep ea l o f  A S  42 .05 .196 in 1970, 
Chugach a rgues it is s till en tit led  to  the 
app lica tion  o f  th a t section o f  the s ta tu te  
u n d e r A laska's g en e ra l sav ing s ta tu te , AS 
01 .10 .100 .1 Thus, Chugach m ain ta in s , the 
Com m ission denied Chugach its r ig h t to  due 
p rocess with reg a rd  to  its vested p ro p e rty  
in te re s t when it  g ran ted  M L& P  the r ig h t to 
se rv e  portions o f  Chugach's ce rtific a ted  
a re a  w ithou t f i r s t  fin d ing  tha t Chugach had 
not and would not p e rfo rm  s a t is fa c to r ily  in 
ih a t  a rea .

In  o rd e r to  susta in  Chugach ’s c la im , we 
m ust f i r s t  find th a t Chugach's 1963 c e r t i f i ­
cate  gave  it a vested rig h t to  p rovide  se r­
vice in its ce rtific a ted  a rea  b a rrin g  a fin d ­
ing b y  the Comm ission th a t its serv ices 
w e re  un sa tis fac to ry . Then we must find 
th a t  this righ t was preserved under the 
A la sk a  saving s ta tu te  despite the rep ea l o f 
those sections in the fo rm e r Act upon which 
th is rig h t depends. W e conclude th a t the 
sav in g  sta tu te  does not p re s e rv e  an y  ac­
c rued righ t which Chugach r .a v  have had 
and thus, it is unnecessary fo r  us to  d e te r ­
m ine w hether in fac t Chugach did have 
such a righ t.

A S  01 .10 .103 (a ) pros ides in re lev an t p a rt : 
T h«  repea l o r am endm ent o f any  law  does 
not release o r  extingu ish  any . . .
r ig h t accruing o r  accrued under such ’ aw , 
un le ss the rep ea lin g  o r am ending act so 
p rov ides exp ress ly . The law  sha ll he 
tre a ted  as rem a in ing  in fo rce  fo r  the p u r­
pose o f susta in ing  any p rop e r action o r 
p rosecu tion  fo r  the en fo rcem en t o f  the 
r ig h t  . .

S. AS C'l.10.103 provides in relevant part:
Z f f e c t  o f  r t p c s l s  o r  a r . t n d i n t m s .  (a) The 
r-.-pea) or smentlr.-.til of any law does not 
r Pease or extinguish .my penalty, forfeiture,
or liability incurred or right accruing nr ac- 
crucd under such tew, u-.less the repeal ing or 

t:\ding .-et ; 1-s expressly. The

W e no te  th a t the te rm  “ r ig h t"  has been 
construed to mean a vested r ig h t and tha t 
vested p ro p e rty  rig h ts  a re  p ro tec ted  from  
state action under the F ou rteen th  Am end­
m ent o f  the U n ited  S ta le s  C onstitu tion  and 
Art I s^ntion 'i, o f  the A la sk a  C onstitu tion . 
Bidwell v. Scheele, 355 P .2d  584 , 5S6 (A la s ­
ka 1960 ).

[1 , 2 ]  The law  reg a rd in g  g ene ra l sav ing 
s ta tu tes was succinctly  stated  by the  cou rt 
in Territory o f Alaska v. American Can 
Company, 137 F .Supp . 181, 16 A la sk a  71, 76 
(1 956 ),7 as fo llow s :

I t  is a  fundam en ta l ru le  o f s ta tu to ry  con­
s tru c tion  th a t a g ene ra l sav ing  c lause o r 
s ta tu te  p reserves rig h ts  and liab ilities 
which have accrued under the act re ­
pea led and th a t they  opera te  to  make 
app licab le  in designated s itua tions the 
law  as it ex isted  be fo re  the repea l, unless 
such application is negatived by the ex­
press terms or clear implication o f  a par­
ticular repealing act, o r where not o th e r­
wise provided by the rep ea lin g  act. (em ­
phasis in o rig in a l) .

The sav in g  s ta tu te  in e ffe c t  a t th a t time 
was som ew hat d iffe re n t from  the- present 
one b u t the cou rt's  s ta tem en t accu ra te ly  
re f le c ts  the g ene ra l ru le . A s stated in 
Su th e rla nd , Statutory Construction (4 th  cd. 
C .D. Sands 1973), a g ene ra l sav ing  sta tu te  
w ill save  righ ts and rem edies "excep t where 
a subsequent rep ea lin g  act indicates that it 
was n o t the leg is la tive  in ten tion  tha t p a r­
ticu la r righ ts and rem edies shou ld he 
saved ." Id. at <: 47.13. See Summit Bench, 
Inc. v. dander, 153 Ohio St. 147, 91 N .E .2d  
10, 1 1 -1 2  (1 95 0 ); State v. Chicago Grea t  
H Vsrcrn By. Co., 222 M inn. 504 , 25 N .W .2d 
294, 29 7  US (1916 ).

Section 5 o f Ch. 113, S LA  3970, specifica l­
ly  repea led  AS 42.05 .193 , AS 42 .05 .194 and 
AS 42 .05 .196 , the sections on which Chu­
gach ’s c la im ed p rop e rty  righ t dej>er.(!s. In

shall I t to  li'.t-fi -s • ..simr.g >n fo rte  lor 
the purpose o f si.St.. r-s sn> p rop -r .ictlon 
or prosecution fur tl..- <■: fo rce r... nt o f the 
ri;:ht. p>. forfeit <rt, or liability,

7. A f fd  IMG F 2u  -153, i7  - .L ika  2 y j r? ;h  Cir. 
I'.-:-’ ), rev'd r; i o?.V r • is  f  S. 224, 79 
S C l 274 . 3 I. F.r ::d 257 (1* 9).
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the ir p lace the le g is la tu re  enacted A S  42.- 
05 .221 .5 Subsection (b ), which was noted 
above, s ta tes as fo llow s :

A ll c e rtific a te s  o f  convenience and neces­
s ity  issued to  a  pub lic  u t i lity  b e fo re  J u ly
I, 1 . II x n  c.*..c'-w u u v  *ii c

subject to modification where there are 
areas o f conflict with public utilities that 
have not previously been required to have 
a certificate o r w here the re  is a sub stan ­
tia! change in c ircum stances, (em phasis 
added).

I t  is c k . .- th a t the emphasized p o rtion  o f  
this subsection spec ifica lly  addresses its e lf 
tcra s itu a tion  such as the p resen t one, i. e., 
where a p rev iou s ly  ce rtific a ted  u t i lity  (C h u ­
gach) is p rov id in g  se rv ice in an a re a  w here 
a u tility  which has not p rev iou s ly  been re ­
quired to  be c e rtific a ted  (M L & P ) is a lso 
fu rn ish in g  e lec tric  serv ice . The le g is la tu re  
has decreed ihui. the c e rt ific a te  o f  the p re ­
v iously c e rtific a ted  u t i lity  m ay be m od ified  
where such a c on flic t ex is ts . B y  this s ta te ­
ment the le g is la tu re  c le a r ly  has e x t in ­
guished w ha teve r r ig h t Chugach m ay have 
had to con tinue p rov id in g  serv ice un less it 
was do ing  so u n sa tis fa c to ri ly  and in its 
place the le g is la tu re  has de term ined  tha t 
the existence o f  a c on flic t w ith a m un ic ipa l­
ly-owned u tility  in its e lf p rov ides a s u f f i ­
cient g round  fo r  m od ifica tion  o f  a p rev iou s­
ly g ran ted  ce rtific a te . A ssum ing , arguen­
do, that Chugach dii! have the vested p ro p ­
e rty  r ig h t it has c la im ed , the le g is la tu re ’s 
m andate in the ve ry  s itu a tion  p resented 
here is c lea r. In  enac ting  AS 12 .05 .221(b ) 
the le g is la tu re  indicated its in ten tion  tha t 
any rig h t a ffo rd e d  ce rtific a ted  u tilit ie s  un-
8. See notes 1 and 2 for relevant parts.

9. In Its statement o f issues presented for re ­
view and in its conclusion, Chugach suggests 
that its certificate o f public convenience and 
necessity is a franchise o r contract which is 
entitled to constitutional protection against im ­
pairment. However, because Chugach does 
noi argue this issue beyond a passing reference 
to it in the argument portion o f its brief, we do 
not consider the issue on review. See Kristich 
v. State, 550 P.2d 790. 804 (A laska 1970); Lew ­
is v, State. 409 P.2d 689. 091 -92  n. 2 (A laska 
1970),

If). AS 44.62.570 provides in part:

de r the o ld  AS 42 .05 .196 was not saved. 
W e ho ld , th e re fo re , th a t the sav ing  statu te , 
A S  01 .10 .100 , does not p reserve any rig h t 
Chugach m ay have had to continue provid ­
ing e lec tric a l service unless it was not pro­
v id ing o r  w ou ld not p rovide service to  the 
sa tis fac tion  o f the Comm ission. Chugach, 
th e re fo re , has not been denied due process 
by the Com m ission ’s fa i lu re  to make such a 
find ing .9

A P P E A L
A ppe llan ts M L& P and the Comm ission ’s 

f i rs t  a rg um en t on appeal is tha t the superi­
o r cou rt used an incorrect s tandard  o f  re ­
view in reach ing  its decision to remand the 
case to the Comm ission. The Commission 
a rgues th a t the low e r c ou rt im prope rly  sub­
stitu ted  its ju dgm en t fo r  tha t o f  the Com ­
mission w h ile  M L& P contends th a t the low ­
e r cou rt im p rop e rly  app lied the substantia l 
evidence test. Both pa rties m aintain  that 
the p roper standard  o f  rev iew  is the reason­
able basis test.

A t the ou tse t we note that it is unclear 
from  a read ing  o f  the supe rio r court's ora! 
decision which standard  o f rev iew  it ap­
plied. Th is lack o f  c la r ity  is not s ign ifican t, 
however, fo r  we approach the issues here 
independently  o f  the supe rio r cou rt which 
was acting  as an in term ed iate  cou rt o f ap ­
peal. Jager v. State, 537 P .2d 1100, 1106 
(A la ska  1975 ); Stale v. .Maratlum Oil Com­
pany, 52." P .2d 293, 298 (A la sk a  1974).

[ 3 , 4 )  T h is  cou rt has enunciated several 
standards o f  rev iew  o f agency action under 
AS 44 .62 .570 ,10 the section o f the A laska

Scope of review, (a ) An appeal shall be 
heard by the superior court sitting without a
Jury-

(b ) Inquiry in an appeal extends to the 
follow ing questions ( I )  whether the agency 
has proceeded w ithout, or in excess o f ju r is ­
diction, (2 ) whether there was nr hearing; 
and (3 J whether there was prejudicial 
abuse o f discretion Abuse o f discretion is 
established if the agency has not proceeded 
in the manner required by law, the order or 
decision is not supported by the findings, or 
the findings are not supported by the evi- 
deuce.

(c) The court may exercise its independent 
judgment on the e.idence. If it is claimed 
that the findings are not supported h> the
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A dm in is tra tiv e  P rocedu re  A ct gove rn ing  
scope o f  rev iew . W e do not find  it neces­
sa ry  to  discuss each o f  the va riou s stan­
dards a t  this tim e , how ever, fo r  it is c lear 
th a t the app rop ria te  standard  o f  rev iew  in 
the in s tan t case is the reasonab le  basis 
test.”  In  Kelly v. Zamarello, 4S6 P .2d  906, 
9 1 6 -1 7  (A la sk a  1971), we set fo r th  th is test 
as fo llo w s - !n oases w here a decision in­
vo lves adm in is tra tive  expe rtise  as to e ither 
com plex sub jec t m a tte r o r fu nd am en ta l po l­
icy fo rm u la tion s , defe rence should be given 
to  an adm in is tra tive  de te rm ina tion  i f  it has 
a reasonab le  basis in law  and fa c t .11 Such 
de fe rence is g iven because the agency is in 
a b e tte r position to m ake such a de te rm ina ­
tion than  a cou rt because o f  the agency's 
specialized know ledge in a fie ld . In  the 
in stan t case, it is read ily  appa ren t th a t the 
de lin eation  o f  e lec trica l s e rv c e  a reas in­
vo lves complex financ ia l and eng ineering  
de te rm ina tions and requ ires considerab le 
expe rtise  in these areas. In  add ition , fu n ­
dam enta l policy fo rm u la tion s  a re  invo lved 
in the Commission's task o f  e lim in a tin g  un­
desirab le  competition and dup lication  o f  fa ­
c ilities under A S  42 .05 .221 (d ). ! t  is d i f f i ­
cu lt, in fa c t, to  conceive o f a situation 
where the reasonab le basis test is more 
app rop ria te . T h e re fo re , wt  Omit o u r re ­
view in this case to  deciding w he the r the 
Commission's action in O rde r N o. 19, as 
am ended, has a reasonab le  basis in law and 
fact.

evidence, abuse o f discretion is established if 
ihe court d ('erm ines that the findings are riot 
supported by t l )  the weight of the evidence, 
or (2 ) substantial evidence in the light o f the 
whole record.

(d ) The court may augment the agency rec­
c'd in whole or in part, or hold a h ia ring  de 
riovo. If the court funis that there is relevant 
evidence which, in Ihe exercise of reasonable 
diligence, could not have been produced or 
which .was improperly excluded at the hear­
ing, the court may ( I I  enter judgment as 
provided in (e ) o f this section and remand the 
case to be reconsidered in the light of that 
evidence; or (2 ) admit the evidence at the 
appellate h iaring w .thoui remanding the 
case.

(e ) The court si all enter judgment sitting 
aside, modify ,ng, run  g, -,t ■•'fit. . the 
order or decision, wither,:t 1 itii.g 11 e i,tro l­
ling in arty way the discretion b eally vested 
in the agency.

[5 ] B e fo re  we can m ake th is de te rm ina ­
tion , how ever, it is necessary f o r  us to deal 
w ith seve ra l o th e r issues ra ised  by appe l­
lan ts . B o th  M L& P  and the Commission 
a rgue on  appeal th a t the t r ia l c ou rt e rred  in 
re ly in g  on Chugach ’s a lleg ed  m isrep resen ta ­
tion reg a rd in g  a “ S ta tem en t o f  Po s ition ”  by- 
M r. H endersho t, one o f  the comm issioners 
in vo lved in O rde r N o. 19. T h is  statem ent 
exp la ined  why no action was taken  on Chu­
gach's pe tition  fo r  reconside ra tion  and set 
fo r th  ce rta in  p rob lem s M r. H endershot saw 
in O rd e r No. 19. S ince, as noted above, we 
rev iew  th is case independently  o f  the supe­
r io r c o u rt , we need not decide w hethe r the 
low e r cou rt e rron eou s ly  re lied  on the a l­
leged m isrep resen ta tion .

[6 ] A ppe llan ts  a lso a rgue th a t  the supe­
rio r c o u rt  e rred in considering  an a ff id a v it 
by T . F o le y  T read vay , p res iden t o f the 
Georg ia-based Sou the rn  E ng in ee rin g  Com ­
pany, which Chugach had subm itted to the 
Com m ission as pa rt o f  its pe tition  fo r  recon­
s id e ra tion . A ga in , we need not decide 
w hethe r the low e r cou rt e rred  in this re ­
ga rd ; how eve r, it is necessary fo r  us to 
de te rm ine  if  and to  w hat e x ten t this cou rt 
may consider the a ff id a v it .

M L& P  and the Commission a rgue this 
jo in t  som ewhat d i f fe re n t ly , bu t the g ist o f 
th e ir a rg um en ts 13 is th a t it is im jumper fo r
11. For a summary o f the different standards of 

review, see Jager v Slate, 537 P 2d 1100, 1107 
(A laska 1975)

12. See ptiu::t l l\ Jager v. Stale, sup ra ; AfobiV 
Oil Co :p  v I.era! Boundary Coir.rn:: sion. 516 
P 2d 92 . 99 (A laska 1974),' Swindel \ Kelly, 
499 P 2d 251 (A laska 1972), Pan An.tr ican 
Petro leum  f  rp v  She l l O i l Co , 455 P 2d 12 
(A laska I9C9).

13. M l./ .P  also a t fi irs  that once the C -:-.m is­
sion failed to give the r el i ef  sought in Chu- 
gath's petlli n fo r reconsideration, the re t- rd  
closed and review is limited to txa in ir . i t  :n  of 
the testimony and exhibits presented at the 
hearings on Order No 19. This contenbon is 
without m in t .  AS 44 02 5r '>(c) which deter-
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the rev iew in g  c o u rt  to  c o rs id e r the T re ad ­
w ay a f f id a v i t  because the a ff id a v it  presents 
evidence which cou ld  have been presented 
to  the Com m ission b e fo re  it en tered O rde r 
No. 19 b u t which was not presented a that 
tim e. A pp e lla n ts  contend th a t unugacn 
shouid n o t be a llow ed  to  in troduce new , 
p re v iou s ly  ava ila b le  evidence under this c ir­
cum stance by s im p ly  a ttach ing  su :h  ev i­
dence to  its adm in is tra t iv e  petition  fo r  re ­
conside ra tion .

In  r e fu t in g  th is a rg um en t by appe llan ts , 
Chugach m a in ta in s th a t it did not and does 
not in tend  to in trodu ce  the T readw ay  a f f i ­
d av it as evidence , b u t ra th e r as a rgum en t 
go ing  to p rove  the un reasonab leness as a 
m a tte r o f  law  o f  the Com m ission ’s O rd e r 
N o. 19. Chugach po in ts  ou t in its b r ie f th a t 
had the sho rtcom ings o f  the o rd er been 
noted in its  m em orandum  in support o f  its 
pe tition  f o r  recon s id e ra tion  ra th e r than in 
an a f f id a v i t , the app e llan ts  would have 
found  no reason to  m ove fo r  its e lim ination  
from  the reco rd . S u bm ittin g  the a rgum en t 
in the fo rm  tha t it  d id , Chugach contends, 
m ere ly  m ade it m ore  p en e tra tin g  and con­
vincing . W e fin d  Chugach's contention 
persuas ive  and th e re fo re  hold that the 
T readw ay  a f f id a v i t  is p ro p e r ly  be fo re  this 
cou rt on rev iew  not as evidence, but as p a rt 
o f  Chugach's a rg u m en t tha t O rd e r No. 19, 
as am ended , did no t have a reasonab le ba­
sis.

[7 ] W e now tu rn  to  the question o f  
w hether, th e  Com m ission 's o rd e r has a re a ­
sonab le basis. O rd e r N o . 19, as amended, 
m akes tw o  d e te rm in a tio n s  re levan t to this 
appea l: F i r s t , it d e lin ea tes  fix ed  service 
a reas fo r  each u t i l i t y ; second, it provides 
fo r  the re t irem en t and t ra n s fe r  o f  fac ilitie s 
from  Chugach to M L& P  in a reas where the 
tw o u tilit ie s  have dup lic a te  o r p a ra lle l fa c il­
ities. W e w ill add ress these components o f  
the o rd e r se p a ra te ly , a lth ou gh  we rea lize 
th a t the tw o  facets o f  the o rd e r in fact may 
be re la ted .

agency, (3) the proposed decision by a hear­
ing officer, (4) the f inal decision. (5) a tran­
script of all testimony and proceedings, (G) 
the exhibits admitted or rejected, (7) the 
written evidence, and (8 ) all other documents 
in the case.

In it ia lly , we fin d  it h e lp fu l to set ou t th a t 
aspect o f  the serv ice a re a  de lineation  which 
is the m a jo r  source o f  contention in this 
case. S ta ted  b r ie f ly , the d ispute centers on 
the Comm ission's g ra n t to  M L& P  o f v ir tu ­
a lly  a ll a reas w ith in  the lim its  o f  the fo rm e r 
C ity  o f  A nchorage  in which the tw o utilities 
were p rov id in g  dup lica te  and p a ra lle l se r­
vice. I t  is not the fa c t th a t fixed  service 
a reas w ere estab lished by the o rd e r th a t is 
in question ; ra th  :r, it is the Commission's 
decision reg a rd in j the serv ice a reas ac tua l­
ly  assigned whic . m ust be reviewed fo r  
reasonab leness.

A fte r  a le ng th , rec ita tion  o f  the events 
lead ing up to the issuance o f  its o rder, 
inc lud ing a sum m ary  o f  the proposa ls sub­
m itter! by M L& P  s’ d C hm nch  and the tes­
tim ony p resen t . a t  ' .p tem ber 1972 
hearings, the ' om .tission n. rtrd e r No. 19 
assigned f ix e r  serv ice a reas to each o f the 
u tilities . E ssen tia lly , the Commission 
awarded M L& P  tw o non-contiguous sub -a r­
eas. In one o f  the sub-a reas, M L& P was 
a lready  the sole supp lie r o f  e lec trica l se rv ­
ices except fo r  in fre q u en t m ino r border 
a rea  p ene tra tion s by Chugach. In  the o th ­
e r, the re  was e ith e r no p resen t supplier, 
M L& P was the so le supp lie r, o r  Chugach 
and M L& P  were op e ra tin g  dup licate  o r p a r­
a lle l fac ilitie s . Chugach was awarded most 
o f  the rem a in ing  po rtions o f  its certificated  
service a rea .

F o llow in g  its assignm ent o f  serv ice areas 
the Comm ission provided the fo llow ing  ba­
sis fo r  its decision :

In  estab lish ing  the above service area 
boundaries betw een CEA  and M L& P, ex- 
vc rrive  considera tion  was g iven  to the 
requ irem en ts th a t M L& P  be a ffo rd ed  the 
necessary opp o rtu n ity  fo r  horizonta l 
g row th  and th a t the ex is ting  revenue 
base o f  C EA  be p reserved .

» * » i • i

Classif ication 8 , “all other documents in the 
case." clearly acts to make Chugach's petition, 
with its attached at l idav iis . part of the record 
on review.
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The Comm ission recognized in assign ing 
M L & P  a lm ost a ll a re a s  w ith in  the c ity  in 
which dup lication ex ists , th a t w ithou t 
com pensating  fa c to rs  the g radua l phase 
o u t o f  fa c ilit ie s  and custom ers by CEA  
w ou ld  p rog ress ive ly  reduce th a t u t i l i t y ’s 
revenues. Such e ffe c t , how ever, should 
be o f fs e t  adequate ly  by  CEA 's exc lusive

i n r»ri »»••*•« < Vo  «»•
«‘w m u j  i ^ U k j v i i  v v  o«- i » < -  v i i x - i a p J U i j  l .v

pand in g  business and res iden tia l com m u­
n ities im m ed ia te ly  ou ts ide  M L& P 's se r­
v ice boundaries.
In  o u r view , th a t p o rtio n  o f the Com m is­

sion 's o rd e r estab lish ing  service a reas fo r  
Chugach and M L& P  had a reasonab le  basis. 
A c tin g  pu rsuan t to  the m andate  o f  A S  42 .- 
0 5 .2 2 1 (d ), the Com m ission a lloca ted  service 
a re a s  in such a w ay as to  reso lve  the com ­
p e tin g  in te rests  o f both  Chugach and 
M L & P  and the public th e y  serve . T h e re ­
fo r e , we a f f i rm  tha t p o rtio n  o f  O rde r No. 
19.

[S ] As noted above, O rd e r N o . 19 a lso 
p rov ided  fo r  the re tirem en t and t ra n s fe r  o f  
fa c ili t ie s  from  Chugach to  M L& P  in those 
a rea s  w here the two u tilit ie s  w ere op e ra t­
in g  dup lica te  and p a ra lle l fac ilitie s . The 
Com m ission did not o rd e r the im m ediate 
t ra n s fe r  o f  Chugach ’s fa c ilit ie s  because it 
f e l l  th a t to  do so could re su lt  in increased 
ra te s  and would je op a rd ize  Chugach ’s f i ­
nanc ia l in teg rity . In s tead , the Comm ission 
p rov ided  th a t Chugach w ou ld be a llow ed  to 
re ta in  and operate its  ex is ting  fac ilitie s 
w ith in  M L& P 's new ly -aw arded  service a r ­
eas f o r  the  "n o rm a l l i fe "  o f  these fa c ilit ie s . 
As these fa c ilit ie s  were " re t ire d " , M L& P  
w ou ld  then  be pe rm itted  to  construct and 
op e ra te  the rep lacem ent fa c ilit ie s . In add i­
tion , it was provided th a t Chugach could 
p e r fo rm  rou tin e  and em ergency m ain te ­
nance on its o ld  fa c ilit ie s  so lo ng  as the 
m ain tenance  did not con stitu te  an a ttem p t 
to  ex ten d  the li fe  o f  the fa c i li ty  beyond its
M. M I.&P contends that Chugach rr.a> no: chal­

lenge the retirement and transfe r previsions of 
O ld e r No. Hi because the Ccmttiitsion specifi­
ca lly  lim ited the scope o f the h-.i.-'-.gs to ch-bn- 
• -non o f service areas, re se r. -ig the transfe r 
iis t.e  lo  a later lime. It is c c J e d  that 
Chugsch concurred in such a p 's tp ’ -r.imenl 
r.t.d that theicfore Chugach is estopped from

no rm a l li fe . F in a l ly , the Commission estab­
lished p rocedu res w hereby e ith e r u t i lity , 
when c ircum stances so d ic ta ted , could con­
s tru c t o r  in sta ll add ition a l fa c ilit ie s  w ith in  
the au tho rized  serv ice a rea  o f  the o th e r 
u tility .

O u r exam ina tion  o f  the reco rd  in th is 
case, p a r t ic u la r ly  o f  the T readw ay  a ff id a v i t  
subm itted  by Chugach in suppo rt o f its 
petition  fo r  reconside ra tion , persuades us 
th a t these  po rtion s  o f  O rd e r N o . 19 lack a 
reasonab le  basis and th a t a rem and to the 
Com m ission is requ ired  f o r  fu r th e r  evidence 
reg a rd in g  the re t irem en t and t ra n s fe r  o f  
Chugach ’s fa c ilit ie s  to M L& P .*4 In  his a f f i ­
d avit, T readw ay  discusses a t g re a t leng th  
the inadequacy o f  the t ra n s fe r  o f  fac ilitie s 
scheme set ou t in O rd e r N o. 19. A t the 
outset, f o r  e xam p le , he poin ts o u t tha t it is 
unc lea r from  th e  < - le r  e xa c t ly  w hat the 
Com m ission m eans • y re tirem en t o f  fa c ili­
ties. T h e o re tic a lly , re t irem en t could occur 
when th e  fa c ilit ie s  a re fu l ly  depreciated on 
Chugach ’s books o r  when they  physica lly  
have no rem a in ing  u se fu l li fe . F u rth e r­
m ore , th e  term  " fa c i li t ie s "  could mean e i­
th e r an en tire  d is trib u tion  lin e , c ircu it o r  
section o f  a system , o r it could mean sim ply , 
units o r  com ponents o f a system .

M ore s ig n ific an tly , T readw ay  asserts th a t 
in re a li ty , e lec trica l serv ice fa c ilit ie s  a re  
never re t ire d , e ith e r ac tu a lly  o r  on the 
books. Th is is because it is necessary to 
m ain ta in  these fa c ilit ie s  in good w o rk ing  
cond ition so that they  m ay continue to p ro ­
vide adequate  serv ice . S epa ra te  compo­
nents o f  a d is trib u tion  system  may be 
re tired  a t a given point due to  dam age o r 
w ear, b u t they must be rep laced fo r  the 
system  to  continue in ope ra tion . Thus, 
T readw ay  points o u t, not on ly  is an e lec tri­
cal fa c ili ty  never fu lly  re tired , bu t, despite 
the Com m ission 's o rd e r th a t no rep lacem ent 
o r  m aintenance o f  a fa c ility  be done w ith

now requesting that the proceeding be re ­
opened fo r further evidence on this is'tte. W e 
find it ii.nm.v.erial whether or not the retire- 

. .-d  -ft,- ir rs •..ere in fact post-
p • - d  until a Inter time *;r.ct- the Commission 
chose to deal with this ;-r Hem ir. Order No. 
19.
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the in ten t to ex tend  its  use fu l li fe , such 
rep lacem ent o r  m ain tenance m ust necessar­
ily  extend the li fe  o f  the p rope rty .

The T readw ay  a f f id a v i t  con ta ins m any 
o th e r critic ism s o f  the re t irem en t and tran s ­
fe r  provisions o f  O rd e r N o . 19 which we do 
j i o t  fe c i are necessary to  rec ite here since 
we a re  persuaded th a t it  is necessary fo r  
the Commission to reconsider these p ro v i­
sions o f  O rde r N o. 19. T h e re fo re  we re-

f

mand this case to the su p e rio r c ou rt w ith 
d irections th a t the case be rem anded to  the 
Commission so tha t it m ay take  fu r th e r  
evidence and such o th e r action as it deems 
necessary reg a rd in g  the re tirem en t and 
tra n s fe r  o f Chugach ’s fa c ilit ie s  to M L& P .

R E M A N D E D .

R A B IN O W IT Z  and M A T T H E W S , J J ,  
not partic ip a ting .

AM OCO  P R O D U C T IO N  C O M P A N Y , 
P e t it io n e r ,

v.
W . C. C H U R C H  W E L D IN G  & C O N ­

T R A C T IN G , IN C ., R esp ond en t.
N o . 3S97.

Sup rem e C ou rt o f  A laska .
Ju n e  23, 1978.

Indem nitee moved fo r  sum m ary  ju d g ­
ment th a t it was en tit led  to  indem nifica tion  
from  indem nitor fo r  in ju rie s  to  indem nitor's 
employee . The S up e rio r C ou rt , T h ird  Ju d i­
cial D is tric t, A nchorage , P e te r  J . K a iam a r- 
ides, J ., denied sum m ary  ju d gm en t, and in ­
demnitee petitioned fo r  rev iew . The S u ­
preme C ou rt g ran ted  rev iew  and held tha t:
(1 ) en fo rceab ility  o f  ag reem en t fo r  indem ni­
fication fo r  in ju rie s  to indem nitor's em p loy ­
ees was not dependent on w hethe r indem ni­

to r o r  indem nitee had been in con tro l o f 
w ork which caused em p loyees in ju ry , and
(2 ) w here indem nifica tion  ag reem ent was 
thus en fo rceab le  and the re  was no fac tua l 
issue as to  w hethe r in ju ry  to indem n ito r ’s 
em ployee came w ith in term s o f  agreem ent, 
indem nitee was en titled  to indem nity. 

Reversed .

1. In d em n ity  <s=>$(4)
E n fo rc ea b ility  o f  ag reem ent fo r  indem ­

n ity  fo r  in ju rie s  to indemnito s employees 
was not dependent on whether indem nitor 
o r indem nitee had been in con tro l o f  w ork 
which caused em p loyee ’s in ju ry .
2. In d em n ity  c=>3 

W he re  indemnitee could have secured
liab ility  in surance p ro tecting  against claim  
by indem nitor's employees, the re  was no 
reason , in absence o f  some show ing o f un- 
scrupu lousness o r unequal bargain ing  pow- 

* e r, why indem nitee could not secure same 
pro tection from  indem n ito r by means o f 
indem n ifica tion  agreem ent.
3. A ppea l and E r r o r  c=>$0(6)

W he re  issue invo lved was one o f  a con­
tro llin g  question o f  law  on which there was 
sub stan tia l g round  fo r  d iffe rence  o f  opinion 
and where an im m ediate and present re ­
view o f the  o rd e r m ight m a te ria lly  advance 
the u lt im a te  te rm ination  o f  litig a tion , S u ­
prem e C ou rt g ran ted  petition fo r  review  o f  
t r ia l cou rt's den ia l o f  motion by indemnitee 
fo r  sum m ary  ju dgm en t against indem nitor 
based on indem n ifica tion  agreem ent.
4. In d em n ity  c=>8(4)

W here  indem nifica tion  agreem ent was 
en fo rceab le  even though indemnitee wa3 in 
charge o f  in dem n ito r ’s em ployee and there 
was no fa c tu a l issue invo lved as to whether 
in ju ry  to indem n ito r's  employee came under 
te rm s o f  ag reem en t, indemnitee was en ti­
t led  to indem n ity  fo r  any c laim  fo r  in ju ry  
sustained by  indem nitor's employee while 
he was w o rk in g  on indemnitee's o ffsh o re  
d r i llin g  rig .

S an fo rd  M. Gibbs, Hagans, Sm ith , B row n, 
E rw in  & G ibbs, Anchorage , fo r  petitioner.
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I t  is convenient in the course o f  ou r 
disrnRsinn o f  this 055? to r fk'7i?XI7 th® T®5- 
sons advanced by M r. Madison and his 
associates f o r  their conclusion, supp le ­
menting them, so f a r  as m ay be, by addi­
tiona l considerations which lead this 
cou rt to concur therein.

F irs t . M r. Madison insisted that 
artic le 2  by vesting the executive power 
in the President was intended to g ran t to 
him the power o f  appointment and re ­
m ova l o f  executive officers except as 
th e rea fte r expressly p rovided in ihni 
artic le . H e  pointed out that one o f  the 
c h ie f [ 1 1 6 ]  purposes o f the Convention 
was to separa te  the leg is la tive  f ro m  the 
executive function s. He s a id :
• " I f  there is a p rincip le in ou r Constitu­

tio n , indeed in  any free  Constitution more 
•sacred than another, it is  that which 
separates the legislative, executive and 
ju d ic ia l powers. I f  tbcro is any . point 
in  which the separation o f  the legislative 
and  executive powers ought to be main­
tained w ith great cnution, it is that-which 
Telatcs to officers and offices.”  1 Anna ls 
o f  Congress, 581.

T he ir union under the Confederation 
had not worked w ell, as the members o f 
the convention knew. Montesquieu’s view 
Ib n l the maintenance o f independence as 
between the legislative, the executive nud 
the jud io in l branches wan a security fo r  the 
people had their fu l l  app rova l. Madison 
in the Convention, 2 Fn rrnnd , Records o f 
tho Fede ra l Convention, 5G. K enda ll v. 
United States, 12 P e t. 521, 510, 9 L . cd. 
1181, 1215. Accord ing ly, the Constitu­
tion was so frnracd as to vest in the Con­
gress a ll legislative powers therein g ran t­
ed, to vest in the President, the executive 
power, and to vest in one Sqpretnc Court 
and such in fe rio r courts as Congress 
m ight establish, the ju d ic ia l power. 
F rom  this division on p rincip le , the rea­
sonable construction o f  the Constitution 
must ho thnt the branches should be kept 
separate in a ll cases in which they were 
not expressly blended, and the Constitu­
tion should he expounded to blend them 
no more than it . a ffirm ative ly requires, 
Madison, 1 Annals o f  Congress,. '11)7. 
This ru le o f  construction has been con­
firmed by this court in Meriwether v. Gar­
rett, 102 U . S . 472, 515, 20 L . od. 11)7, 
2 0 5 ; K ilh ou rn  v, Thompson, 103 U . S. 
158, 190, 20 L . cd. 377, 3 8 5 ; M ug ler v. 
Kansas, 123 U . S . 523, G52, 31 L . cd. 
205 , 210, S Sup . C l. Rep, 273 .

Tho debates in the Constitutional Con­
vention indicated an intention to create 
a strong executive, and a fte r a contro-

S U P R E M E  C O U R T  O F  T H E  U N I T E D  STATES.

vorsial discussion the executive power o f 
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t l  government was vested in one personor.. 1 rnnny aP Jjja Itijj-
were specified so as t o tavo id  the [ 1 1 7J 
hum ilia ting  weakness *bf the Congresj 
du ring  the R evo lu tion  and under the 
A rtic les  o f  C on fede ra tion . 1 Fa rm ed  
65 -97 . . _

M r. Madison and his associates in ilit. 
discussion in the House dwelt at length 
upon the necessity there was fo r  constru­
ing artic le 2 to give the President the sole 
power o f removal in his responsib ility  for 
Luo conduct o f the executive branch, ami 
enforced this by emphasizing his duly 
expressly declared in  the th ird  section of 
tho A rtic lo  to "ta ke  care that the laws 
bo fa ith fu lly  executed.”  M adison, 1 An­
na ls o f  Congress, 495, 497 .

Tbo vesting o f  the executive power in 
tho President was essentia lly a grant nf 
the power to execute tbo laws. B u t the 
President alone and unaided could imt 
execute tbo laws. H e must execute them 
by the assistance o f  subordinates. Tl»i> 
viow has since been repeated ly affirmed 
by this court. W ilcox  v . Jackson , 13 Pet. 
493 , 513, 10 L . cd. 264, 2 7 1 ; United 
States v. • E liuson, 15 Pet. 291, 302, Pi 
L . ed. 968 , 9 7 2 ; W illiam s v. United 
States, 1 How . 290, 297, 11 L . ed. 235, 
1 3 8 ; Ro Ncnglc, 135 U . S . 1, G3, 34 L  
ed. 55, 71, 10 Sup . C t. R ep . 5 5 8 ; Russell 
M otor Cur Co. v. United Stntcs, 251 U. S. 
514 , 523, G7 L . od. 778, 784 , 43 Sup . Ct. 
Rep . 428. As ho is charged specifically 
»o take i-nrc thnt they bo fa i th fu lly  exe­
cuted, the reasonable im plication , even in 
tho absence o f express words, was tlint 
as p a rt o f  his executive pow er he should 
select those who were to net fo r  him 
under his direction in the execution of 
tho laws. The fu rth e r im plication must 
be, in the absence o f  any express limita­
tion respecting removals, that ns his seli-'-- 
lion  o f  adm inistrative o llleers is essential 
to tho execution o f  the laws by hint, 5® 
must he his power ol' removing those for 
whom he enn not continue to ho respon­
sible, F isher Ames, 1 Aunnl3 o f  Con­
gress, 47-1. I t  was urged thnt tin' 
na tu ra l meaning o f  the term “ cxeeuli'i' 
power”  granted the P resident unlink'd 
the appointment and removal o f  e.xeen- 
tivo subordinates. I f  such appointment-* 
and removals wore not an exorcise o f tl"’ 
executive power, what were they? Tin-.'- 
ce rta in ly  [ U S ]  were not the exercise ol 
leg is la tive  o r ju d ic ia l power in govern­
ment ns usua lly  understood .

It is quite true that in s la te  and colonial 
governments at the lime o f Ihe Constitu­
tiona l Convention, power to make ap­
pointments and removals had sometime*
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been lodged in the legislatures o r  in  the 
courts, but such a disposition o f  it  was 
rea lly  vesting p a rt o f  the executive power 
in another branch o f  the government. In  
the B ritish  system, the Crown which was 
the executive, had the power o f ap p o in t­
ment and removal o f  executive olficers, 
jnul it  was natu ra l, there fore , f o r  those 
who fram ed ou r Constitution to regard 
the words “ executive power”  as includ- 
i,i.' bath. E x  p s rte  Grossman. 267 U . S.

110 , 69 L . ed. 527 , 531, 3S A .L .R . 131, 
lo  Sup . Ct. Rep . 332 . U n like  the power 
o f conquest o f  the B ritish  C rown, con­
sidered and rejected as a precedent fo r  
us in F lem ing  v. Page, 9 How . 603, CIS, 
13 L . cd. 276, 2S2, tho association o f  re­
moval with appointment o f  executive olli- 
tiors is not incompatible with ou r repub li­
can fo rm  o f  government.

The requirement o f  the second section 
o f a rtic le  2 that the Senate should advise 
and consent to the Presidentia l appoin t­
ments, was to be stric tly  construed. The 
words o f § 2, fo llow ing the general grant 
o f executive power under § 1 were either 
an enumeration and emphasis o f  specific 
functions o f  the Executive, not a ll inclu­
sive, o r were lim itations upon the general 
g ran t o f  the executive power, and as such, 
being lim itations, should not he -enlarged 
beyond the words used. Mndison, 1 An­
nuls, 462, 463, 464. The executive power 
was given in general terms, strengthened 
by specific terms where emphasis was 
regarded as app rop ria te , and was limited 
by d irect expressions where lim itation 
was needed, and the fac t that no express 
lim it was placed on the power o f  removal 
by the Executive-was convincing indica­
tion that none was intended. This is the 
same construction o f  a rtic le 2 ns that o f  
A lexander H am ilton , quoted in fra .

[11$> ] Second. The view o f  M r. 
Mndison and his associates was that 
not on ly  did the g ran t o f  executive 
power to the P re s id en t in the firs t 
section o f  a rtic le  2 c a rry  w ith  it the 
power o f rem ova l, but the express 
recogn ition o f  the power o f  appo in t­
ment in the second section enforced 
this view on Ihe well approved princip le 
o f constitutional and statu to ry  construe- 
• ion that the power o f  removal o f  execu­
tive ollicers was incident to tho power o f 
appointment. I t  wns ngrced by the 
opponents o f tho b ill, with o n ly  one o r 
two oxccptions, thnt os a constitu tional 
p rincip le the pow er o f  appointm ent car­
ried with it the power o f  rcmovul. 
Roger Sherman, 1 Anna ls o f  Congress, 
491. This p rinc ip le  ns a ru le  o f  consti­
tutiona l and statu tory construction, then 
” 1 L. oil.

genera lly  conceded, has been recognized 
ever since. E x  parte Hennen, 13 Pet. 
230 , 2 5 9 , ‘ 10 L . ed. 138, 1 5 2 ; Reagan v. 
United States, 182 U . S . 419, 45 L . ed. 
1162 , 21 Sup . Ct. Rep . S 4 2 ; Shu rtle fI v. 
United States, 189 U. S . 311, 315 , 47 
L . ed. S23, 831, 23 Sup . Ct. R ep . 535. 
The reason fo r  the p rinc ip le  is that those 
in charge o f  and responsible fo r  adminis­
tering functioDS o f government who select 
the ir executive subordinates need in meet­
ing their responsib ility  lo  Lave the 
to remove those whom they appoint.

U nder § 2 o f  article 2, however, the 
power o f  appointment by the Executive 
is restricted in its exercise by the p ro ­
vision that the Senate, a p a rt o f the 
legislative branch o f  the government, may 
check the action o f  the Executive by re ­
jec ting  the officers he selects. Does this 
make the Senate p a rt o f  the removing 
pow er? And this, a fte r the whole discus­
sion in the House is read attentively, is 
tho rea l point which was considered and ' 
decided in the negative by the vote a l­
ready given.

The h istory o f  the clause by whLh the 
Senate was given a check upon the P res i­
dent’s power o f  appointment makes it 
c lea r that it was not prompted by any 
dcsiro to lim it removals. As already 
pointed ou t, the im portan t purpose o f  
those who brought about tho restriction 
was lo  lodge in tho Senate, where the 
sm u ll states had equal , [ 1 . 2 0 ]  rep ­
resen ta tion  w ith tho la rg e r states, 
power to p reven t the P re s id en t from  
m ak ing  too m any appointm ents from  
the la rg e r states. Roger. Shermnn 
and O liv e r E llsw o rth , delegates from  
Connecticut, reported  to its  govern­
o r :  “ The equal representation o f tho
States in the Senate and tho voice o f that 
branch in  the appointm ent to offices w ill 
secure tho rights o f  the lesser ns well 
as o f  the greater states.”  3 F a rm nd , 99. 
Tho fo rm idab le  opposition to the Senate’s 
veto on the President’s power o f  appoin t­
ment indicated that in construing its 
•’ •iect, it should not he extended beyond 
its express application to the muLtcr o f 
uppointmcnts. This was made apparent 
by tbo rem arks o f  Abrnlmm Baldw in, o f 
Georgia, in the debate in the F irst Con­
gress, H o had been a member o f the 
Constitutional Convention. In  opposing 
the construction which would extend tho 
Senate ’s power to check appointments to 
rem ovals from  office, lie sa id :

“ I  am well authorized to sny tlmt tho 
m ing ling o f tho powers o f  the President 
aud Senato wus strong ly  opposed in tho 
Convention which hnd the honor to sub-

1 0 7



120-123 SUPREME COURT OF THE UNITED STATES. Oct. T e b u ,
m it to the consideration o f  the United 
S ta tes and the d ifferent states the present 
system i o r  the government o f  the Union . 
Some gentlemen opposed i t  to the last, 
and fin a lly  i t  "was the p rin c ip a l ground on 
which they refused to give it  their signa­
tu re  and assent. One gentleman called 
i t  a monstrous and unnatu ra l connexion 
and did not hesitate to  a ffirm  i t  would 
b ring  on convulsions in the government. 
This ob jection was not confined to the 
w a lls  o f  the Convention ; i t  has been sub­
je c t o f  newspaper declamation and pe r­
haps ju s t ly  so. Ought we not, there fore , 
to  be ca re fu l n o t to extend this unchaste 
connexion any fu r th e r? "  1  Anna ls o f  
Congress, 557.

M ad ison  sa id :
“ P e rhap s there was no argument urged 

w ith m ore success o r m ore  p lausib ly  
grounded against the Constitution under 
which we are now de liberating than that 
found ed  [ 1 2 1 ]  on the m ing ling  o f  the 
executive- and leg is la tive  branches o f  
the governm ent in one body . I t  has 
been ob jected th a t the Senate have 
too much o f  the executive power even, 
by  having  con tro l over the P re s i­
dent in  the appointm ent to office. Now 
sh a ll we extend th is connexion be­
tween the leg is la tive  and executive 
departm ents which w ill streng then the 
ob jec tion  and dim inish the responsi­
b i lity  we havo in the head o f  the lixocu - 
tiv o ?"  i  Annuls o f  Congress, 380.

I t  was pointed out in this g reat debato 
thnt the power o f  removal, though equally 
essential to the executive pow er is d iffe r­
ent in its nature from  that o f  appo in t­
ment. Mndison, 1 Annals o f  Congress, 
497 et sot],; C lym er, 1 Annals, 4 S 9 ; Sedg­
wick, 1 Anna ls, 5 2 2 ; Ames, 1 Anna ls, 541, 
5 4 2 ; H a rt le y , 1 Annals, 481. A  veto by 
the Senate— a p a rt o f  tho legislative 
branch o f  the government— upon remov­
a ls is a much greate r lim itation upon tho 
cxecntivo branch and a much more seri­
ous blending o f  the legislative with the 
executive than a re jection o f  a proposed 
appointm ent. I t  is not to be implied. 
The re jec tion  o f  n nominee o f  the P re s i­
dent fo r  a p a rticu la r office docs not g reat­
ly  embarrass him in the conscientious dis­
charge o f  his high duties in the selection 
o f  those who a re to aid him, because the 
P residen t usua lly  has nn ample field from  
which to select f o r  office, according to his 
pre ference , competent and cnpnblo men. 
Tho Senate has fu ll power to re ject newly 
proposed nppointees whenever the P re s i­
dent sha ll remove the incumbents. Such 
a check ennbles the Senate to prevent the 
filling  o f  offices with bad o r incompetent l a h

men o r w ith those against whom there is
ob jection .

The power to p revent the rem ova l o f 
an officer who has served under the P res i­
dent is d ifferent from  the au thority  to 
consent to o r re jec t his appointment. 
When a  nom ination is made, it  m ay be 
presumed that the Senate is, o r  may be­
come, ps well advised ns to the fitness o f  
tho nom inee [ 1 2 2 ]  as the P re s id en t, 
but in the na tu re  o f  th ings the de­
fec ts in  ab ility  o r  in te lligence o r lo y a l­
ty  in  the adm in istra tion  ox the law s 
o f  one who has served as an  officer 
under the P res iden t, a re fa c ts  as to  
which the P residen t, o r his trusted sub­
o rd inates , must be bette r in fo rm ed  than 
the Senate , and the power to remove 
him may, there fore , be regarded as con­
fined f o r  very sound and practica l rea ­
sons, to the governmental au thority  which 
has adm inistrative contro l. • The power o f 
rem oval is incident to the power o f  ap ­
pointment, not to the pow er o f  advising 
and consenting to appointm ent, and when 
the g ran t o f  the executive power is en­
forced by the express mandate to take 
care that the laws be fa ith fu lly  executed, 
it emphasizes the necessity fo r  including 
within the executive power as conferred 
the exclusive power o f  removal.

O live r E llsw orth  was a member o f  the 
Senate o f  the F i r s t  Congress, and was 
nctive in securing the imposition o f  the 
Senate restriction upon appointments by 
tlie P resident. H e was the au thor o f  the 
Jud ic ia ry  Act in that Congress, nnd sub­
sequently Chief Justice o f  tho United 
States. H is  view os to the meaning o f 
this a rtic le  o f  the Constitution, upon the 
point ns to whether the advice o f the Sen­
ate was nccessnry to removal, like that 
o f  Madison, formed and expressed almost 
in the very  atmosphere o f  the Convention, 
was entitled to g reat weight. V rlu it lie 
said in the discussion in the Senate was 
reported by Senator W illiam  Pa  terson, 
2 B nne ro ft, H isto ry  o f  the Constitution 
o f  the United States, 192, as fo llow s :

“ The three distinct powers, legislative, 
jud ic ia l and executive should he placed in 
d ifferent hands. ‘H e  slini. take care that 
the laws be fa ith fu lly  executed’ arc sweep­
ing words. The officers should be atten­
tive to the President to whom the Senate 
is not n council. T o  turn a man out o f  
office is nn exercise neither o f  legislative 
nor o f ju d ic ia l pow er; it is like  a tree 
grow ing upon land that 1ms been granted. 
The advice o f  tlm Senate does not make 
the appointment, The P resident ap­
points. T here [ 1 2 3 ]  nrc certain re ­
stric tions in certain eases, but tho re ­
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s tr ic t io n  is as to the appoin tm ent and 
no t as to  the rem ova l."

In  the discussion in the F i r s t  Congress 
fe a r  was expressed that such a  constitu­
t ion a l ru le  o f  construction as was involved 
in the passage o f  the b ill would expose the 
c oun try  to ty rann y  through the abuse o f 
the exercise o f  the power o f  rem oval by 
the P residen t. U nd e rly ing  such fea rs  was 
the fundam enta l m isconception that the 
P residen t's attitude in  his exercise o f  
power is one o f  opposition to the people, 
while the ConcTess is the ir on ly  defender 
in the government, and such a  misconcep­
tion m ay be noted in the discussions 
lmd be fo re  this court. This view was 
p ro p e r ly  coutested by M r. Madison 
in the discussion (1  Anna ls o f  Congress, 
4G 1 ), by M r. H a rt le y  (1  Annals, 4 8 1 ) , by 
M r. Law rence (1  Anna ls, 4S 5 ), and by 
M r. Scott (1  Anna ls , 5 3 3 ) . The P re s i­
dent is a  representative o f  the peop le ju s t 
as the members o f  the Senate and o f  the 
H ouse are , and it m ay be at some times 
on some subjects that the P resident elect­
ed by a l l the peop le is ra the r more rep ­
resentative o f  them a ll tlmn are the mem­
bers o f  c ither body o f  the leg is la tu re 
whose constituencies a re  loca l and not 
coun tryw ide ; and as the President is elect­
ed f o r  fo u r  years, with the mandate o f 
the peop le  to exercise his executive pow­
e r under the Constitu tion , there would 
seem to be no reason f o r  construing that 
instrument in such a way as to lim it and 
hamper that power beyond the lim itations 
o f  it, expressed o r  fa i r ly  implied.

A no the r argument advanced in the 
F irs t  Congress against im p ly ing  the pow ­
e r o f  rem ova l in the President a lone from  
its necessity in the p ro p e r adm inistration 
o f  the executive power was that a ll em­
barrassm ent in this respect could be avoid­
ed by the President's power o f  suspension 
o f  officers, d is loyn l o r incompetent, un til 
the Senate could act. To this M r. Benson 
s a id :

"Gentlemen ask, w ill not tho power o f  
suspending nn officer be sufficient to p re ­
vent m n lconduct? H ere  is some [1 2 -1 ] 
in consistency in th e ir arguments. They 
dec la re  th a t Congress lmvc no rig h t 
to construe the Constitu tion  in fa v o r  
o f  the P re s id en t, w ith  respect to  
rem ova l; y e t they propose to give 
a construc tion  in fa v o r  o f  the power 
o f  suspension being exercised by him . 
S u re ly  gentlemen do not p .e tend that the 
President has the power o f  suspension 
granted expressly by the Constitu tion ; i f  
they do, they have been more successful 
in (h e ir researches in to that instrument 
than I  have been. I f  they arc w illing  to 
a llow  a power o f  suspending, it  must be 
"  I  I j .  ed .

because they couslrnn some pa rt o f  tho 
Constitution in  fa v o r o f  such a grant. 
The construction in this case must be 
equa lly  unwarrantab le. B u t adm itting 
it  p ro p e r to g ran t this power, what then? 
W hen an officer is suspended, docs the 
place become vacant? M ay the P re s i­
dent proceed to fi ll it  up ? O r must the 
pub lic business be likewise suspended? 
W hen we say an officer is suspended, it 
im plies that the place is not vacan t; but 
the parties may be heard, and, a fte r the 
officer is freed from  the objections that 
have been taken to his conduct, he may 
proceed to execute the duties attached to 
him. W hat would be the consequence o f  
th is? I f  the Senate, upon its meeting, 
were to acquit the officer, and replace him 
in his station, the P resident would then 
have a man forced on him whom he con­
sidered as u n fa ith fu l; and could not, con­
sistent with his duty, and a p rope r regard 
to the general w e lfa re , go so fa r  ns to 
entrust him with fu l l communications re l­
ative to the business o f  his department. 
W ithou t a confidence in the Executive D e ­
partm ent, its operations would be subject 
to perpetua l discord, and the adm inistra­
tion o f  the government become im prac­
ticab le." 1 Annals o f  Congress, 50G.

M r. V in ing sa id :
"Th e  Departments o f  Fo re ign  A ffa irs  

and W a r  are pecu lia rly  w ithin the powers 
o f  the President, and he must be respon­
sib le f o r  them ; but u k e  away his con­
tro llin g  power, and upon what p rincip le 
do you require his responsib ility?

[ 1 2 5 ]  “ The gentlemen say the 
P re s id en t may suspend. They were 
asked i f  the Constitu tion gave him 
this power nny more than the o th e r?  
D o they contend the one to he a 
m ore inherent power than the o th e r?  
I f  they do not, w hy shn ll it be ob ­
jected to us thnt we are making n leg is­
la tive  construction o f  the Constitution, 
when they nre contending fo r  the same 
th ing?”  1 Annnls o f  Congress, 512.

In  the cose before us, the same sugges­
tion has been mudc fo r  the same purpose, 
and we think it is well answered in the 
fo regoing . The im plicutior o f  removal 
by the President alone is no more a 
strained construction o f  the Constitution 
than that o f  suspension by him alone and 
the b roader power is much more needed 
nnd more strong ly  to he implied.

T h ird . Another a rm m en t urged against 
the constitu tional power o f  the President 
nlono to remove executive officers appo in t­
ed by him with the consent o f  Lhc Senate 
is thnt in the absence o f nn express pow ­
e r o f  romovnl granted to the President, 
power to make provision fo r  removal o f

l ui)
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STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Carolyn S. Guess, Chairman 
Marvin R. Weatherly 
Susan M. Knowles 
Stuart C. Hall

In the Matter of the Filing of 
a Tariff Revision, Designated as 
T A 2 0-126, b y  the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for a Permanent General 
Sewer Rate Increase in the 
Anchorage, Eagle River, and 
Girdwood-Alyeska Sewer Service 
Areas

In the Matter .of the Filing of 
a Tariff Revision, Designated as 
T A 2 3 - 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for Consolidation of 
Service Areas and Permanent 
Reduction of Rates

U-80-4 

ORDER NO. 10

U-81-36 

ORDER NO. 1

ORDER SUSPENDING SERVICE AREA CONSOLIDATION 
AND APPROVING PERMANENT RATE REDUCTIONS

On May 1, 1981, the MUNICIPALITY OF ANCHORAGE 

d/b/a ANCHORAGE SEWER UTILITY (ASU) filed a tariff revision, 

designated of TA23-126, requesting the immediate permanent 

reduction of rates for sewer service in the Eagle River 

Sewer Service Area (ERSSA) and the Girdwood-Alyeska Sewer 

Service Area (GASSA). ASU requested that customers in the 

ERSSA and GASSA be integrated into the appropriate rate 

schedule of the Anchorage Bowl Service Service Area (ABSSA); 

that all* ERSSA and GASSA rate schedules except for those 

based on metered water consumption be deleted; that definitions 

and other tariff references for Service Area 40 (ABSSA) and 

Service Area 50 (ERSSA) be deleted; and that a definition be

U - 8 0 - 4 (10 ), U - 8 1 - 3 6 (1) (6-15-81) 
Page 1
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1 added for the Anchorage Sewer Service Area (ASSA) as "that

2 area established by Anchorage, Alaska, Ordinance 81-23...."

3 The Commission Staff (Staff) has reviewed the

4 filing and has determined that it meets the requirements of

5 3 AAC 48.200 through 3 AAC 48.420.

6 The filing was noticed on May 7, 1981, with a

.7 closing date of June 8 , 1981, for the submission of state-

8 ments in support of, or in opposition to, the proposed

9 tariff revision. As of June 8 , 1981, five statements have

10 been received by the Commission, four of which were also

11 filed with ASU as required under 3 AAC 48.090(b)(2).

12 Of the four properly filed statements, two from

13 ABSSA ratepayers (opposed) the tariff revision in its entirety;

14 one from a GASSA ratepayer supported the tariff revision in

15 its entirety; and one from an ABSSA ratepayer included a

16 statement of non-objection to the decrease in ERSSA and

17 GASSA rates, -and a statement of vehement objection to the

18 creation of a consolidated service area and dissolution of

19 separate service areas.

20 On June 9, 1981, the Commission received a memorandum,

21 a copy of which is attached hereto as Appendix A, from the

22 Staff setting forth a review and analysis of ASU's request.

2 3 Discussion

24 In support of its request for consolidation of

25 sewer service areas, ASU cites the 1980 amendment (Sec. 5,

26 Ch. 136, SLA 1980) to AS 42.05.391(a) which provides that:

27 a municipally owned utility may offer
uniform or identical rates for a public

28 utility service to customers located in
different areas within its certificated

29 service area who receive the same class
of service. Any uniform or identical

30

31 U - 8 0 - 4 (10), U - 8 1 - 3 6 (1)
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1 rate shall, upon complaint, be subject to 
review by the commission and may be set

2 aside if shown to be unreasonable.

3 In Appendix A, Staff discusses the consolidation

4 issue in relation to the amended AS 42.05.391(a). The

5 Commission concurs in part with Staff's comments, bu.t takes

6 exception to Staff's recommendation to summarily deny the

7 proposed consolidation.

8 The utility o r i g i n a l l y  requested the Commission to

9 authorize a consolidation of its service areas on December 12,

10 1979. In Docket U-80-4, the Commission had established a

1 1 procedure to determine this issue. The Commission would

12 analyze each of the three revenue requirements separately,

13 and. then based on this information, decide whether consoli-

14 dation would be in the public interest. In Docket U-80-4(7),

15 the Commission stated its intention to hold hearings in

16 Girdwood, Eagle River and Anchorage to take testimony on

17 ASU's request to consolidate the rates of the three service

18 areas. Any ruling on consolidation at this time would be

19 premature and would conflict with the schedule the Commission

20 has established in U-80-4.

21 In the current proceeding, the Commission finds

22 iself in the position of being asked to rule on the consolidation

23 issue without having all the facts. Specifically, without a

24 Girdwood revenue requirement, the utility is unable to

25 present a consolidated revenue requirement, separate service

26 area rates, and consolidated service area rates, in a manner

27 which would enable the public and this Commission to determine

28 :i.f undue discrimination from cross-subsidization of service

29 areas would exist under the proposed consolidated rates.

30

31 U - 8 0 - 4 (10), U - 8 1 - 3 6 (1)
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1 Since granting continuous extensions of time for

2 the filing of a profcrmaed normalized revenue requirement

3 for GASSA, as ordered in U-80-4(9), the Commission was

4 informed on March 20, 1981, by ASU's attorney that because

5 of the Assembly's Ordinance No. 81-23, ASU believed it

6 "inapproppriate..., unduly expensive... and serving no parti-

7 cular purpose" for it to comply with the Commission's order

8 requiring a GASSA revenue requirement. Even if these allegations

8 of the utility are true, the appropriate procedure available

to the utility, a motion or petition to change a Commission

1 1 Order, is abs :nt. In addition, at least one other party, in

12 u-80-4, is of a contrary mind.

13 It may be that the approach to a revenue requirement

14 for GASSA, in the traditional sense, needs to be modified

15 due to the change in circumstances since the utility filed

16 its initial request on December 12, 1979, to consolidate its

17 service area.-- The Commission notes that the utility's

38 request to consolidate its service area predates the amendment

18 to AS 42.05.391(a), and the change in statute may not apply.

20 It is not evident to the Commission, however, that no additional

21 information is necessary or required. To the contrary,

22 Commission decisions must be based in findings of fact, and

23 the facts regarding the revenues and expenses associated

24 with GASSA are lacking.

25 Therefore, the Commisison will direct the Staff to

26 submit a timetable and a listing of required information

27 regarding GASSA within 30 days. The Commission encourages

28 the utility to coordinate its efforts with Staff in order to

28 expeditiously move forward in this proceeding.

30

Si U - 8 0 - 4 (10 ), U - 8 1 - 3 6 (1)
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1 Pending the outcome of the proceedings on the

2 C5i rdwood revsnn.e requirement, the Commission will suspend

3 the ser* ice area consolidation portion of TA23-126. The

4 Commission also believes that TA23-126 should be combined

5 with Docket U-80-4 for purposes of Commission consideration.

6 ASU has also requested rate reductions for Eagle

7 River and Girdwood rates in TA23-126. In order to maintain

8 current levels of revenue, ASU proposes to offset these rate

9 reductions with municipal assistance revenues furnished by

10 the State of Alaska by legislative appropriation. The

11 Commission believes that Staff's analysis set forth in

12 Appendix A, pages 4 and 5, adequately reflects the Commission's

13 concerns and position in this regard and will accept Staff's

14 recommendations to grant the utility's request to reduce

15 rates in ERSSA and GASSA. In addition, the Commission

16 believes Staff's inquiry regarding the ABSSA is reasonable.

17 On June 11, 1981, John Spencer, Executive Manager

18 of the Anchorage Municipal Utilities, filed a letter with

19 the Commission reiterating his concern about the results of

20 the tariff action meeting at which the decisions embodied in

21 this Order were made, as reported in th'' local newspapers.

22 Spencer enclosed copies of documents filed in U-80-4, the

23 permanent rate request of ASU in the ABSSA, ERSSA and GASSA.

24 The Commission appreciates the concern of the

25 utility regarding Commission procedure which provides a

N 26 mechanism for decision making in tariff action meetings,
CMCM . . .
'f 27 open to the public, prior to the issuance of a formal order
v£>
n  28 setting forth the Commission's action and tha rationale

<U # #
§ 29 therefor. The Commission notes, however, that, in the
«**

30 instant proceeding, the Staff's analysis, a major consideration

31 U-80 - 4 (10), U-81 - 3 6 (1)
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1 in the Commission's decision, was made available to the

2 utility representatives present at the tariff action meeting

3 immediately after the Commission's action was taken.

i
4 Reference to a Petition for Reconsideration is

5 made by Spencer in his June 11, 1981, communication to the

6 Commission. This is certainly a proper procedure to be

7 invoked when a party, as a result of a Commission order,

8 believes there is relevant information which could result in

9 a change ir. the Commission's action. The utility should

10 note, however, that there is opposition to the utility's

11 consolidation request both in Docket U-80-4 and in response

12 to TA23-126. AS 42.05.391(a) as amended by Sec. 5, Chapter

13 13 SLA 1980, mandates review by the Commission if complaints

14 are received regarding uniform rates offered to customers of

15 a utility located in different areas.

16 THE COMMISSION FURTHER FINDS AND CONCLUDES:

17 1. ASU is a public utility as defined in AS 42.05.701

18 and is subject to the regulatory jurisdiction of this Commission.

19 2. It is in the public interest to suspend ASU's

20 request to consolidate its service areas in the tariff

21 revision designated as TA23-126 pending the additional

22 information required in Docket U-80-4, ASU's permanent rate

23 increase request.

24 3. The issues lelating to Docket U-81-36 should

25 be combined with Docket U-80-4 for purposes of Commission

26 consideration.

27 4. Staff should submit a listing of required

28 information and a proposed timetable for the resolution of

29 the GASSA revenue requirement issue within 30 days from the

30 date of this Order.

31 U - 8 0 - 4 (10), U - 8 1 - 3 6 (1)
Page 6
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1 5. ASU should be granted rate reductions of

2 $130,439 (54.22 percent) and $84,266 (68.05 percent) for

3 ERSSA and GASSA, respectively. The decrease should be

4 applied across-the-board to the currently effective tariffed

5 rates for recurring charges.

6 6 . ASU should exclude any losses resulting from

7 rate reductions from the actual debt/equity structure of ASU

8 for future rate proceedings.

9 7. ASU should show cause within 30 days from the

10 date of this Order why ABSSA ratepayers have not been included

1 1 in proposed rate reductions.

12 8 . ASU should add a definition to its tariff for

13 GASSA.

14
ORDER

15
THE COMMISSION FURTHER ORDERS:

16
1. The request of the Municipality of Anchorage

17
d/b/a Anchorage Sewer Utility for consolidation of sewer

18
service areas, designated as TA23-126, is suspended for a

19
period to coincide with the Commission's consideration,

20
final decision and disposition of Docket U-80-4.

• 21
2. The issues relating to Docket U-81-36 are

22
combined with the permanent rate proceeding, Docket U-80-4,

23
for purposes of Commission consideration.

24
3. Within 30 days from the date of this Order,

25
Commission Staff shall file with the Commission the necessary

26
information and proposed calendar needed to enable the

27
Commission to go forward with the proceedings to establish

28
the Girdwood-Alyeska Service Area revenue requirement.

29

30

5.3. U - 8 0 - 4 (10), U-81-36(1)
Page 7
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1 4. The Municipality of Anchorage d/b/a Anchorage

2 Sewer Utility is granted permanent rate reductions of 54.22 per-

3 cent for the Eagle River Sewer Service Area and 68.05 percent

4 for the Girdwood-Alyeska Sewer Service Area. The decrease

5 is applicable on an across-the-board basis to currently

6 tariffed rates fcr recurring charges for sewer service upon

• 7 bills rendered on or after June 15, 1531.

8 5. For ratemaking purposes, the actual capital

8 structure of the Municipality of Anchorage d/b/a Anchorage

Sewer Utility shall exclude any losses resulting from rate

11 reductions in the Eagle River Sewer Service Area and the

12 Girdwood-Alyeska Sewer Service Area.

13 6 . Within 30 days from the date of this Order,

14 the Municipality of Anchorage d/b/a Anchorage Sewer Utility

15 shall file with this Commission information to show cause

16 v/hy rate reductions have not been proposed for the Anchorage

17 Bowl Sewer Service Area. Such information will include an

18 analysis by the Municipality of Anchorage d/b/a Anchorage

19 Sewer Utility why the rate reductions as currently approved

20 do not constitute undue discrimination under AS 42.05.391(a).

21 7. The Municipality of Anchorage d/b/a Anchorage

22 Sewer Utility shall add a definition for the Girdwood-Alyeska

23 Sewer Service Area to its tariff.

24 8 . Within 30 days from the date of this Order,

25 the Municipality of Anchorage d/b/a Anchorage Sewer Utility

26 shall file any tariff sheets necessitated by this Order.

27 DATED AND EFFECTIVE at Anchorage, Alaska, this 15th day of
June, 1981.

28

29 BY DIRECTION OF THE COMMISSION 
(Commissioner Susan M. Knowles not participating)

30

31 .>;u   '%</

32
( S E A L )
U - 8 0 - 4 (10), U - 8 1 - 3 6 (1)
P a g e  8
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T0: Carolyn S. Guess, Chairman 
Marvin R. Weatherly 
Susan M. Knowles 
Stuart C. Hall

T H R U :

FROM:

Kathleen W. Hesser 
Chief of Finance an'

DATE: 

TELEPHONE HO.: 

FILE CO.:

June 9, 1981

SUBJECT:

Marianne L. Turner,' Utility Financial 
Analyst III

TA23-126 - Anchorage 
Sewer Utility, Rate 
Reduction and Consolid­
ation

On May 1, 1981, Anchorage Sewer Utility (ASU) filed a tariff 
revision (TA23-126), which is a proposal to reduce rates for 
sewer service in the Eagle River Sewer Service Area (ERSSA) 
and the Girdwood-Alyeska Sewer Service Area (GASSA) to the 
rates currently being charged in the Anchorage Bowl Sewer 
Service Area (ABSSA) for all customers other than for 12 
metered commercial customers in the ERSSA and GASSA. In 
addition, ASU proposes to delete the definitions of Sewer 
Service Area 4 0 (ABSSA) and 50 (ERSSA) and add a definition 

" o f  Anchorage Sewer Service Area (ASSA) as "that area 
established by Anchorage, Alaska, Ordinance 81-23...'.' ASU 
has requested that the filings take effect on a permanent 
basis no later than the end of the statuatory notice period 
which expires June 15, 1981.

The filing was made in compliance with Sections 3 AAC 48.200 
3 AAC 46.420 of the Alaska Administrative code. The filing 
was noticed to the public on May 7, 1981. Four responses 
have been received, one supporting the tariff revision 
(Alyeska Resort), two opposing the revision (Anchorage 
residential ratepayers), and the response of David Rose 
who opposes the proposed changes in sewer service area 
definitions.

Summary Of Staff Recommendations

1. Commission deny ASU's request to delete the definition 
of the ABSSA and the ERSSA.

2. Commission order ASU to add a definition for the
onjort.

3. Commission deny ASU's request to partially delete 
rate schedules for ERSSA and GASSA.

4. Commission approve rate reduction across-the-board 
to all rate schedules 2.5 through 2.11 as follows:

02-CC1A



C o m m issioners

Service Area

ERSSA
GASSA

- 2 - Jui^ 9, 1981

Percent Reduction

54.22%
68.05%

Rate Schedules

2.5
2.8

2.7
2 .1 1

5. Commission order that AES3A rate schedules 2.1,
2.2, 2.3 and 2.4 remain titled Sewer Service Area 
#40.

6 . Commission order ASU to show cause within 30 days 
why ABSSA rates should not be decreased under
AS .42.05.391(a).

History

On December 12, 1979, ASU filed TA20-126 requesting permanent 
rate relief for all sewer service areas, rate redesign, and 
consolidation of sewer service area rates into a single rate 
schedule. Although the Commission granted permanent rate 
increases for Anchorage and Eagle River (U-80-4(6), July 22, 
1980), action on the consolidation and rate design phases 
was indefinitely suspended pending the refiling and 
resolution of a normalized GASSA test year.

In a letter from ASU dated March 20, 1981, the Commission 
was notified that the Municipality of Anchorage had approved 
orc’-.nance AO No. 81-23 on March 3, 1981. The ordinance 
consolidated the three separate sewer service areas into a 
new service area entitled the Anchorage Sewer Service Area 
(ASSA) (Exhibit 1 attached). As a result of that action,
ASU indicated that it would not continue its plan to develop 
a first normalised operating test year for Girdwood, that 
the utility would file for reduction in Eagle River and 
Girdwood rates on May 1, 1981, and that ASU would file a 
1980 consolidated revenue requirement study by September 1, 
1981.

Commission Staff (Staff) analysis of TA23-126 
and Staff Recommendations

1 . Consolidation issue:

In analyzing ASU's tariff revision Staff has considered the 
following sections of the Alaska Statutes:

Sec. 42.05.391. Discrimination in rates, (a) A 
public utility may not, as to rates, grant an 
unreasonable preference or advantage to any of its 
customers or subject a customer to an unreasonable 
prejudice or disadvantage. A public utility may 
not establish or maintain tin unreasonable difference 
as to rates, either as between localities or 
between classes of service. A municipally owned

. . . . .  . . .

• * v
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utility may offer uniform or identical rates for a 
public utility service to customers located in 
different areas within its certificated service 
area who receive the same class of service. Any 
uniform or idertical rate shall, upon complaint, 
be subject to review by the commission and may be 
set aside if shown to be unreasonable. (am § 5 ch 
136 SLA 1980)

Section 42.05.701. (3) "service" means (unless
the context indicates otherwise) every commodity, 
product, use, facility, convenience or other form 
of service which is offered for and provided by a 
public utility for the convenience and necessity 
of the public;

In Docket U-80-4, the consolidation issue was indefinitely 
suspended pending the outcome of preparing and auditing a 
normalized GASSA test year revenue requirement. That revenue 
requirement was considered to be necessary by the Commission 
in order to determine the impact of consolidated rates on 
the ABSSA ratepayer in conjunction with Alaska Statutes on 
Discrimination in rate.; (AS 42.05.391(a) first sentence).

AS 42.05.291(a) was amended in 1980 by the addition of 
sentences 3 and 4. Sentence 3 allows a municipality to 
provide uniform rates in different areas for the same class 
of service, and is the authority cited by ASU as a basis for 
consolidated rates.

Refering to the definition of service provided under 
AS 42.05.701(3), Staff notes that service includes facilities. 
The ASSA has three separate facilities providing different 
qualities of effluent. The Anchorage bowl area is currently 
provided with primary treatment, the Eagle River Area with' 
secondary treatment, and Girdwood/Alyeska with tertiary 
treatment:. Staff q u e s t i o n ' whether 3 different methods of 
sewage treatment can equate to one class of service as 
described in the statutes.

Sentence 4 of AS 42.05.391(a) provides the Commission with 
the power to set aside uniform rates if found unreasonable. 
Commission review is initiated by complaint, and the burden 
of proof rests with the complainant and the Commission. The 
current filing does not provide ratepayers with the information 
necessary to determine whether or not a complaint should be 
initiated. Both the filing and the public notice address 
rate reductions, and indicate that a consolidated revenue 
requirement filing will be made in the future. The ABSSA 
ratepayer cannot determine the impact of consolidation on 
his rates under these circumstances.



Based on the facts that 1) the consolidation issue is beinci 
reviewed in other proceedings 2) that TA23-126 does not 
adequately set forth to the ratepayers the potential impact 
of consolidation and 3) that there are important questions 
to be answered before the Commission can rule on consolidation, 
Staff will not utilize consolidation arguments in its 
approach to the requested rate reductions.

For purposes of these proceedings, Staff recommends that the 
Commission deny ASU's request to delete the definitions of 
the ABSSA and ERSSA, and that ASU be ordered to add a definition 
for GASSA. Staff further recommends that the three separate 
service area rate schedules remain in the tariff.

2. Requested decrease in rates, rate restructuring:

* ASU has requested rate reductions of $130,439 (54.22 Percent) 
for ERSSA, and $84,256 (68.05 Percent) for GASSA (MLT-1 and 
HLT-2). In each service area, ASU has requested grandfathering 
of metered customers (no rate reduction). ASU has also 
requested that for customers other than metered customers, 
the rates be restructured to coincide with the ABSSA rate 
sc h edules.

Staff believes that ASU has the right to lower rates if it 
so chooses, subject to the conditions discussed below.

A. Losses sustained be excluded from actual debt/equity 
s t r ucture:

In Docket U-80-4, Order No. 7, ordering paragraph 2, the 
Commission ordered that the accumulated revenue shortfall 
created by the Stipulated rate increase for Eagle River to 
the extent that it is attributable to rater which do not 
recoup the Stipulated revenue requirement be excluded from 
the actual debt/equity structure of ASU. Both ERSSA and 
GASSA .sustained net operating losses in 1980 (MLT-4). In 
accordance >ith prior Commission ruling's, any losses arising 
out of rate reductions in the ERSSA and the GASSA not offset 
by revenues from other sources (i.e., Municipal Assistance 
R e v e n u e s ) should be excluded from the actual debt/equity 
structures of ASU for future rate proceedings.

B. Rate Reductions for ERSSA and GASSA shall not give undue 
preference or advantage to any of its customers or subject a 
customer to an unreasonable prejudice or disadvantage. Rate 
Reductions should be applied across-the-board to current 
approved tariffed rates.

ASU has requested rate restructuring for the ERSSA and 
GASSA, by proposing adoption of ABSSA rate schedules. No 
support has been provided for the rate restructuring, and 
results in reductions in rates varying from 51.05 percent to 
81.94 percent in the ERSSA (MLT-1), and reductions in rates

t a  .  ■ L n r V Y  f -m. J r ' -
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varying from 31.07 percent to 78.87 percent in the GASSA 
(MLT-2). In addition ASU has requested that 12 metered 
customers (7 in EF.SSA, 5 in GASSA) remain on current tariffed 
rates. Staff believes that exclusion of certain customers 
from a service area rate reduction is discriminatory under 
AS 42.05.391(a), and therefore recommends that the rate 
reduction be applied to each service area's currently approved 
tariffed rates across-the-board as follows; for ERSSA A 
54.22 percent reduction in rates, and for GASSA a 68.05 percent 
reduction in rates.

C. ASU should show cause within 30 days why preferential 
treatment through rate reductions has been requested for 
ERSSA and GASSA ratepayers, and why ABSSA ratepayers have 
not been included in proposed rate reductions.

Ratepayers of ERSSA and GASSA are not currently providing 
any return to ASU (see MLT-4). The rate reduction in ERSSA 
and GASSA may result in increased losses in these service 
area. However, ABSSA ratepayers are currently providing a 
return to the utility. Staff believes that ASU has subjected 
the Anchorage Bowl rate payers to an unreasonable prejudice 
or disadvantage by requiring them to provide the only profits 
to the utility and excluding them from rate reductions. In 
establishing rate schedules a utility may design its rate 
schedules so that the return from one class of customer will 
be higher or lower than the return from another class of customer, 
but the difference must not be so great as to create undue or 
unreasonable discrimination. Re Delmarva Power and Light Co. 
of M a r y l a n d , 71 PUR 3d 195, 202, (Md. 1967). In this case, 
the difference in profit and loss between ABSSA, ERSSA and 
GASSA are so dramatic ehat this would result in unreasonable 
rate discrimination. AS 42.05.391(a).

As..of December 31, 1980 as adjusted by Staff for the 
Commission approved methodology for accounting for amor­
tization of contributions in aid of construction, the 
net income (losses) for ABSSA, ERSSA and GASSA are 
$571,741 ($61,706) and ($930,358) respectively. Assembly 
appropriations for the sewer utility of municipal assistance 
revenues are $3,390,230 for fiscal year 1981; an increase of 
$890,230 over ad valorem taxes allocated to ASU in 1980. (MLT-3) 
ASU states m  its tariff filing that the increased revenues 
allocated by the Assembly are being used to offset GASSA* f 
rate reductions by $130,439, GASSA rate reductions by 
$84,266, with the remaining balance of $675,525 to be 
utilized at the discretion of the utility.
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Anchorage Water u Sewer J? 
Utilities i
F e b r u a r y  10, 1901

ANCHORAGE, ALASKA 
AO NO. 81- 23

/:!•( --------

D;:tc: 3 - 3 -  2 /  ' ' •'

AN ORDINANCE CONSOLIDATING THE SEWERAGE SERVICE FUNCTION OF THE 
ANCHORAGE BOWL SEWER SERVICE AREA, THE EAGLE RIVER SEWER SERVICE 
AREA AND THE GIRDWOOD-ALYESKA SEWER SERVICE AREA

WHEREAS, the Anchorage Assembly finds that in the 

Anchorage Bowl Sewer Service Area, the Eagle River Sewer Service 

Area and the Girdwood-Alyeska Sewer Service Area, the 

Mu n icipality of Anchorage provides the same level of sewerage 

service; and

' WHEREAS, Section 9.01(a) of the Anchorage Municipal 

Charter provides that the Assembly, by ordinance, may' 

consolidate service areas in which the Municipality provides 

services at the same level in each of the areas;

NOW, THEREFORE, the Anchorage Assembly ordains:

• Section I . The Anchorage Bowl Sewer Service Area, the 

Eagle River Sewer Service Area and the Girdwood-Alyeska Sewer 

Service Area are consolidated into one service area, called the 

Anchorage Sewer Service Area.

S ection 2 . Title 2 7, Service /vreas, of the Anchorage 

Municipal Code is amended by adding a new section to read:

27.30.230 Anchoraqe Sewer Service Area
(ASSA) . There is established, pursuant to 
Section 9.01 of the Anchorage Municipal Char­
ter, a service area within the Municipality 
of Anchorage to be the "Anchorage Sewer 
Service Area" (ASSA) of the Municipality of

. - I* I.
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Anchorage as outlined on the maps following.
The Anchorage Sewer Service Area shall con­
sist of the areas formerly known as the 
Anchorage Bowl Sewer Service Area (formerly 
known as Service Area Number Twenty-three, 
also formerly known .as Sewer Service Area N u m­
ber Forty) , the Eagle River Sewer Service Area 
(formerly known as Service Area Number Fifty, 
also formerly known as Sewer Service Area N u m­
ber Fifty - Eagle River) and the Girdwood- 
Alyeska Sewer Service Area (formerly known as 
Service Area Number Sixty, also formerly known 
as Sewer Service Area Number Sixty - Girdwood- 
Alyeska) . Sewerage services shall be provided 
in the Anchorage Sewer Service Area.

Section 3 . Sections 27.30.140, .150 and .160 of the

Anchorage Municipal Code are repealed.

Section 4. This ordinance shall become effective

Passed and approved by the Anchorage Assembly, this 

3 ^  day of / T j ____________ , 1981.
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FORMER ERSSA

• Number ERSSA ERSSA._ Old ABSSA ABSSA New Decrease

Cu *j tome r Rate Month iy Monthly Rate Monthly Monthly In Monthly
___ Type Accounts/Units Schedule Rate Revenue Schcdu1e Rate Revenue Revenue

SF 60-j/60m 2.5 $ 17-90X $ 1 0 ,8 1 1 . 6 0 2 . 1 $ ^7.50 $*1,530.00 $6 ,2 8 1 . 6 0

Duplex i S/36 2.5 35.SO"' 6 *(*i. *i0 2 . 1 x 1 5 - 0 0 2 7 0 . 0 0 37*i.*i0

Tri-pi ex 1/3 2.5 53-70'- 53-70 2 . 1 2 1 . 0 0 2 1  . 0 0 32.70.

*1 -p 1 L'A 3/12 2.5 7 1 . 6 0 2 1 *1 . 8 0 2 . 1 2 8 . 0 0 8 *1 . 0 0 1 3 0 . 8 0

5 -p 1 ex i/5 2.5 7 C r o C o 5~'_ CTO*!. 0 'S> 2 . 1 e *10.55... > C * i0..55'^1 6 3 . 5 0

6-pi ex 12/72 2.5 1 07 - ^ 0 1,288.80 2.1 *12.00 50*1.00 78*1.80

8-pi ex 2/16 2.5 1*6.20 286. <i0 2. 1 56.00 1 12.00 17*i.*i0

9-|»l ex 1/5 2.5 161.10 161.10 2. 1 63.00 63.00 98.10

10-p1 ex 3/30 2.5 179.00 537.00 2.1 70.00 210.00 327.00

11-pi ox 2/2 2 2.5 156.90 393-80 2. 1 77.00 1 5*1 • 00 239.80

16-plex 1/16 2.5 2 8 6 .*i0 286.*i0 2.1 112.00 112.00 1 7 *i JiO

Tra iler 
Court 2/72 2.5 l*i.30 1,029.60 2. 1 7.00 50*1.00 525.60.

Subtotal $15,811.65 $6,60*1.55 $9,207.10.

Commerci a 1 3/3 2.6 - 2/ $ 361.30 2.2 & 2 .*l $ 16*1.80 $ 196.50

Coinmerc i a 1 6/6 2.6 320.60 2.2 5 7 . 9 0 262.70 .

Commerc i a 1 9/9 2.6 8 O O . 3 3 2. *l 1 5 3 . 6 5 6 *1 6 . 6 8

Commercial 1/1 2.5 • 371.80 2.1 182.00 189.80.

Commerc ia 1 1/1 2.6 657.80 2. 1 3 2 2 . 0 0 335.80

Commerc ia I 1/1 2.5 J 2.6 *i 1 . 9 0 2.1 & 2.2 - 10.50 31.35

Sublot a 1 21/21 $ 2,553J 3 $ 890.90 $1 .662.83

Tota 1 671/913 $18,165,38.. S7.*iq5.*»5 $10.R6<1.<P

T o t a l  M o n t h l y  D e c r e a s e  i n  R e v e n u e  

'I n-.̂ T ct*.iv-coui xz
AMS 3C,G'.32 :f, 7 ^ 1 ‘S'*5 $10,869.93
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FORMER GASSA

Purber GASSA GASSA Old ABSSA ABSSA New Decrease

Customer Rate Monthly Monthly Rate Month iy Monthly in Monthly
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STATE OF ALASKA 

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners, Carolyn S. Guess, Chairman 
Marvin R. Weatherly 
Susan M. Knowles 
Stuart C. Hall

In the Matter of the Filing of 
a Tariff Revision, Designated as 
TA20- 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for a Permanent General 
Sewer Rate Increase in the 
Anchorage, Eagle River, and 
Girdwood-Alyeska Sewer Service 
Areas

In the Matter of the Filing of 
a Tariff Revision, Designated as 
TA23-126, by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for Consolidation of 
Service Areas and Permanent 
Reduction of Rates

U-80-4

U-81-36

CERTIFICATION OF MAILING

S a l l y  K a y  M c D a i d Certifies as follows:

That I am Clerk Typist III in the offices of the 

Alaska Public Utilities Commission, 1100 MacKay Building, 

338 Denali Street, Anchorage, Alaska 99501.

That on the 16th day of June, 1981, I mailed true 

and accurate copies with postage thereon to the parties 

indicated on the attached service list of

ORDER NO. 10 

ORDER NO. 1

ORDER -.j SEENDING SERVICE AREA CONSOLIDATION 
ANT APPROVING PERMANENT RATE REDUCTIONS

in the above entitled cause.

DATED at Anchorage, Alaska, this 16th day of June, 1981,
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S E R V I C E  LI S T

U - 8 0 - 4
U - 8 1 - 3 6

P e t e r  A r g e t s i n g e r  

C o u n s e l  f o r  t h e  A n c h o r a g e  

S e v e r  U t i l i t y  

W o h l f o r t h  & F l i n t  

9 0 0  W e s t  5 t h  A v e n u e ,  S u i t e  # 5 0 5  

A n c h o r a g e ,  A l a s k a  9 0 5 0 1

E l i z a b e t h  H. R o s s ,  E s q u i r e  
C o u n s e l  f o r  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  S t a f f  

1 1 0 0  M a o K a y  B u i l d i n g  

3 3 8  D e n a l i  S t r e e t  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

J o h n  L. H a r s h m a n  

G e n e r a l  M a n a g e r  

A n c h o r a g e  W a t e r  a n d  

S e w e r  U t i l i t i e s  
3 0 0 0  A r c t i c  B o u l e v a r d  
A n c h o r a g e ,  A K  9 9 5 0 3

C O U R T E S Y  L I S T

Mr. John D. McGrav;
Manager, Tariffs and Regulatory 

Affairs 
Alascom, Inc.
Pcuch 6607 • : ,
Anchorage, Alaska 9 9 5 0 2

R a n d y  P h i l l i p s  

B o x  14 2
E a g l e  R i v e r ,  A l a s k a 9 9 5 7 7

I r e n e  D u p o n t
5 1 8  E a s t  9 t h  A v e n u e

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

N o r m a n  F. K a e l b e r ,  C h a i r m a n  

A d v i s o r y  C o m m i s s i o n  

A n c h o r a g e  S e w e r  a n d  W a t e r  

U t i l i t y

3 0 0 0  A r c t i c  B l v d .
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

K a r e n  B a k e r

3 7 4 2  W. 4 2 n d  A v e n u e
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M s .  B a r b a r a  J. Bov/ers 

P. 0. B o x  2 24 
G i r d w o o d ,  A l a s k a  9 9 5 8 7

M r .  G e n e  L. T e n n y
S . R . A  B o x  2 5 0 8  

A n c h o r a g e ,  A l a s k a 9 9 5 0 7

M r .  C h r i s  v o n  I m h o f ,  C h a i r m a n  

G i r d w o o d  B o a r d  o f  S u p e r v i s o r s  

P. O. B o x  2 4 9  

G i r d w o o d ,  A l a s k a  9 9 5 8 7

M r .  J i m  E. H a c k e t t  
P. 0. B o x  5 9 5  
G i r d w o o d ,  A l a s k a  9 9 5 8 7

Ms. Nancy L. Simnerman 
Alyeslca Village Box 5^8 
Girdwood, Alaska 99587

Mr. Tim R. Crawford 
c/o Alaska Cleaners, Inc.
610 17. Fire weed Lane 
Anchorage, Alaska 99503

L u c i a n  M. 

B o x  4 4 8  

G i r d w o o d ,

A b e r n a t h y ,  J r. 

A l a s k a  9 9 5 8 7

B e n  M a r s h  & A s s o c i a t e s  

D e n a l i  T o w e r s  N o r t h  

S u i t e  # 1 6 0 0  

2 5 5 0  D e n a l i  S t r e e t  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Mr . S t e p h e n  J. C r i s p e n

2 1 s t  C o m b a t  S u p p o i t  G r o u p / J A

E l m e n d o r f  A F B ,  A l a s k a  9 9 5 0 6

L a r r y  H o n c h e n
H o n c h e n ,  U h l e n k c t t  & M a r t m s e n  

1 0 1 6  W e s t  6 t h  A v e n u e ,  S u i t e  # 4 1 5  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M s.  G i n n y  I r v i n g  

P. 0. B o x  2 0 7  
G i r d w o o d ,  A l a s k a 9 9 5 8 7

M r.  G e o r g e  A. M c C o y  

P. 0. B o x  3 18  
G i r d w o o d ,  A l a s k a  9 9 5 8 7

Ms. S u s a n  B a r n e t t  

P. O. B o x  1 3 2  

G i r d w o o d ,  A l a s k a  9 9 5 8 7

Ms. J a c k y  G r a h a m  

P. O. B o x  2 7 2  

G i r d w o o d ,  A l a s k a  9 9 5 8 7

J i l l  L a n g e  . C h a i r m a n  
G i r d w o o d  O p e n  F o r u m  

P. 0. B o x  1 42 
G i r d w o o d ,  A l a s k a  9 9 5 8 7

J o h n  T r a u t n e r  

G i r d w o o d  O p e n  F o r u m  
P. 0. B o x  7 2 2  

G i r d w o o d ,  A l a s k a  9 9 5 8 7

Tim Bennett 
P.O. Box 57** 
Girdwood', Alaska 99587

Mr. James R. Hendershot 
3<109 Iowa
Anchorage, Alaska 99503
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CCURTESY LIST
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Mr. David A. Rose 
4326 East Fifth Avenue
Anchorage, Alaska 39504
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1 STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Carolyn S. Guess, Chairman 
Marvin R. Weatherly 
Susan M. Knowles 
Stuart C. Hall

In the Matter of the Filing of 
a Tariff Revision, Designated as 
TA 2 0 - 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for a Permanent General 
Sewer Rate Increase in the 
Anchorage, Eagle River, and 
Girdwood-Alyeska Sewer Service 
Areas

In the Matter of the Filing of 
a Tariff Revision, Designated as 
TA 2 3 - 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for Consolidation of 
Service Areas and Permanent 
Reduction of Rates

U-80-4

U-82-36

ERRATA NOTICE

ORDER NOS. 10 and 1

ORDER SUSPENDING SERVICE AREA CONSOLIDATION 
AND APPROVING PERMANENT RATE REDUCTIONS

(Issued June 15, 1981)

Page 2 , line 13: Delete parentheses around word "opposed".

Page 3, line 2 2 : Change "iself" to "itself".

Page 4, line 6 : Change "inapproppriate" to "inappropriate".

Page 4, line 2 2 : Change "in" to "on".

Page 5, line 28 : Change "tha" to "the".

DATED AND EFFECTIVE at Anchorage, Alaska, this 16th day of 
June, 1981.

BY DIRECTION OF THE COMMISSION 
(Commissioner Susan M. Knowles, not participating)

( S E A L )

U-80-4 (10E), U - 8 1 - 3 6 (I E ) 
Page 1



STATE OF ALASKA 

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Carolyn S. Guess, chairman 
Marvin R. Weatherly 
Susan M. Knowles 
Stuart C. Hall

In the Matter of the Filing of 
a Tariff Revision, Designated as 
T A 2 0 - 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for a Permanent General 
Sewer Rate Increase in the 
Anchorage, Eagle River, and 
Girdwood-Alyeska Sewer Service 
Areas

In the Matter of the Filing of 
a Tariff Revision, Designated as 
TA 2 3 - 1 2 6 , by the MUNICIPALITY OF 
ANCHORAGE d/b/a ANCHORAGE SEWER 
UTILITY for Consolidation of 
Service Areas and Permanent 
Reduction of Rates

U-80-4

U-81-36

CERTIFICATION OF MAILING

Sally Kay McDaid Certifies as follows

That I am Clerk Typist III in the offices of the 

Alaska Public Utilities Commission, 1100 MacKay Building, 

338 Denali Street, Anchorage, Alaska 99501.

That' on the 16th day of June, 1981, I mailed true 

and accurate copies with postage thereon to the parties 

indicated on the attached service list of

ORDER NO. 10 

ORDER NO. 1

ORDER SUSPENDING SERVICE AREA CONSOLIDATION 
AND APPROVING PERMANENT RATE REDUCTIONS

AND
ERRATA NOTICE 

in the above entitled cause.

DATED at Anchorage, Alaska, tlis 16th day of June, 1901.


