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without establishing any permanent racially defined insti—
tution, rights, privileges, or obligations, without creat—
Ing a reservation system gty wardship or trusteeship,
and without adding to the categories ot property and iInstitu—
tions enjoying special tax privileges or to the legislation
establishing special relationships between the United States
government and the State of Alaska; [.Emwphasis supplied]

The establishment of full sovereign tribal status for Alaska Natiive
villages could violate this expressed Congressional intent by estab—
lishing "racially defined institutions, rights, privileges, end ob—
ligations” and by "adding to the categories of property and insti—
tutions enjoying special tax privileges."

Other sections of ANCSA indicate that Alaska Native villages and
groups must incorporate as profit or non-profit corporations under
Alaska law (Sections 3(j), o (@)-(c) and 14 (h)(2). Section 14 (©)
requires each village corporation to convey at least 1280 acres of
land to the State iIn trust for a future municipal corporation where
there is no village corporation already in existence. Finally,
Section 21(d) provides that land conveyed to Native Corporations
under ANCSA was to be immune from State and local taxation only for
20 years, not forever, as would be the case for Indian country con—
trolled by sovereign tribes.

J No part of ANCSA recognized Alaska Native villages as tribes nor
| granted to or recognized in them or in IRA councils any governmental
gpower even over the land conveyed to them.

Section 19(a) of ANCSA clearly revoked all Native reserves in Alaska
except for Metlakatla. The revocation included the statutory Klukwan
reserve, the six IRA reserves, including Venetie and all of the other
Executive Order and administrative reserves.

Section 19(b) ogave village corporations within revoked reserves the
option of acquiring surface and subsurface title to the entire acreage
of the reserve instead of surface title to from 69,120 to 161,280
of gelgcted acreage (depending on village population) plus money dis—
tributions.

Several such village corporations, including those for the villages
of Venetie and of Arctic Village iIn the Venetie reserve, chose the
first option of receiving surface and subsurface title to the revoked
Venetie reserve. In 1974, Congress granted $100,000 to six of these
village corporations, including Venetie and Arctic.. Village. The
others were Eliin, iIn a former Executive Order reserve of 316,000
acres, Tetlin iIn a former Executive Order reserve of 768,000 acres
and Cambell and Savoonga in a former Executive Order 'reindeer sta—
tion" reserve of 1,205,000 acres.
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The Klukwan village corporation elected under Section 19(b) of ANCSA,

to take title to the former 894 acre statutory Klukwan reservation,

even though by doing so they waived their entitlement tc the 23,040
acres and fund distributions to which Southeast Alaska villages were
entitled. However, iIn 1976, Congress amended Section 16 of ANCSA
twice to allow Klukwan village corporation to participate in the bene—
fits of the Act to the same extent as other Southeast villages and

to select 23,040 acres 1iIn addition to the 894 acre former reserve.

To regain these benefits, the village corporation was required to

convey "free of trust” the former reserve acreage to the Chilkat
Indian Village IRA Council.

This was the only mention of any IRA Council in ANCSA. The failure
of the Act to deal specifically and conclusively with the other IRA
Councils 1s unfortunate. The role of these councils has been left
undetermined, and has been the subject "of continuing controversy.
Even though the original intent of the IRA seemed to be that the
councils 1t authorized would have a trust land-based jurisdiction,
only a few councils in Alaska ever achieved any land reserve. ANCSA
revoked all those reserves except Metlakatla. This left all of the
other Alaska IRA Councils in the uncertain and confusing situation
of possessing some theoretical authority without any geographic re-»
servation in which to exercise that authority. It is the State's
position that the few IRA Councils which own land, like those in
Venetie and Klukwan, have no more governmental authority on that
la 1than does any other landowner. Attempts to gain governmental
authority represent a departure from the status quo and from estab—
lished legal authorities <r.J, if pursued, will probably require a
judicial or |legislative resolution. Nonetheless, despite ANCSA,
these attempts have continued.

AFTER ANCSA
Federal Legislation

Federal legislative developments after passage of ANCSA indicate a
steady effort on the pc.rt of some Alaska Natives to establish the
status of Alaska Native villages as sovereign tribes. Most federal

legislation which seems to confer or recognize tribal status in
Alaska Native villages is related to social or welfare type programs
rather than to governmental powers. Nonetheless, these statutes can
be and are being used to argue a pattern of Congressional intent
that Alaska Native villages be considered to have the same govern—
mental powers as do Indian tribes in the lower 48 states, or at
least a pattern of Congressional recognition of villages as tribes.

Some examples of the language used by Congress are contained In Appen—
dix C.
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According to Tribal-State Relations: A New Paradigm for Local Gov—
ernment In Alaska,1* the federal government has also dealt adminis—
tratively with Alaska Native villages as tribal governments. An

example cited is the recognition by the Secretary of the Interior of
several villages as exercising law and order functions such as tribal

criminal ordinances, tribal police, tribal courts, and tribal penal

institutions. This recognition was accorded under the Omnibus Crimes

Control and Safe Streets Act, P.L. 90-351, Section 601(b).

An Assistant Solicitor, Department of the Interior, from Washington,
D.C. stated at a recent conferencel? that Congress has passed
14 separate pieces of legislation since ANCSA which treat Alaska
NatTve"viTlages as tribes. 18 Apparently, the" State of Alaska was
unaware of‘consideration of these pieces of Congressional legislation
or at least of their inclusion of language recognizing or treating
Alaska Native villages as tribes. Beginning in 1978, the State
began expressing its position that villages =arr ot and could not
be tribes. In that year, the Attorney General®s office wrote to Don
Young in opposition to S. 2502, one of the early versions of the
proposed Tribal-State Compact Act.19 In 1979 the Attorney General's
office also opposed the definition of "tribe" in the food stamp
regulations at 7 CFR 2712 (quoted in Appendix C). The Attorney
General*s office also opposed the definition of "tribe" iIn another
1979 bill which would have amended the Indian Self-Determination
Act to include only regional corporations as tribes in Alaska rather
than village corporations and councils.

The proposed Tribal-State Compact Act, although not yet enacted,
has been reintroduced twice since 1978 (S. 1181 in 96th Congress; S.
563 iIn 97th Congress). The Attorney General®s office has continuea
to oppose the definition of "tribe" and of "Indian country" in these
bills to include any Alaska Native group or land except the Metlakatla
Indian Community and their reservation.20

By Michael Walleri (1980) at page 16.

17 Conference on Intergovernmental Relations Involving Unincorporated
Communities in Alaska (March 23-24, 1981, in Fairbanks).

|1 See Executive Summary of conference, page 6.

19 9/12/78 letter from Assistant Attorney General Froehlich 1o
Representative Don Young.

20 5/6/80 letter from Assistant Attorney General Meacham to Michael
Walleri and 5/20/91 letter from Assistant Attorney General Meacham
to Senator DeConcini.
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The proposed Tribal-State Compact Act would enable tribes, as defined
in the Act, to enter treaties or compacts with state government,
apportioning law making and law enforcement authority between them.
The State"s opposition to inclusion of Alaska Native villages other
than Metlakatla in the proposed act has been based on its position,
that no other Native government exists in Alaska with any authority
which could be apportioned in a compact with the State. The proposed
act i1s apparently intended primarily to deal with problems and con—
flicts between reservation Indian tribes and states in the “Eower
48". It seems that some Alaska Natives view inclusion of Alaska
Native villages iIn the scope of the proposed act as a step toward
establishing sovereign tribes with local governmental powers as
an alternative to incorporation as municipalities.

The last hearing on S. 563 was held on l\/Ia)i/ 11, 1981, ad. the Attorney
General"s office is iIn the process of obtaining a transcript of the
proceedi ngs.

State Legislation

As in the federal realm, there also have been State legislative
developments which may further the attempts of some Alaska Natives
to gain recognition as sovereign tribes with governmental powers. A
list and brief description of these statutes, with the year In which
they were enacted or last amended, follows:

AS 04.21.04U - Defines “Focal governing body" as used in Title

(1980) 4:  Alcoholic Beverages, as including traditional
village councils, but specifically excluding
village corporations. It also excludes IRA
village councils by omission.

AS 18.75.040 - Grants village councils authority to adopt dog

(1966) control ordinances, destroy loose dogs, and
otherwise control dogs In a 20-mile radius
around a village.

AS 29.89.090 Grants "revenuesharing" state aid to Native
village governments, defined as IRA or tradi—
tional village councils, paramount chiefs or

village corporations.

AS 35.30.010(a)(2) Requires plan review and comment of public pro-
9 jects by village councils.

AS 41.20.480(b) - Allows village councils to submit nominations
(1978) to the governor for appointment to the Wood-
Tikchik State Park Management Council.
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AS 44.47.150 - Requires approval of appropriate village entity,
(1975) including traditional village council, of trans—
fers of land received by the State in trust for
. future municipalities under Section 14 (c)(3) of
ANCSA.  IRA Councils are excluded by omission.
AS 44.74.070 -Allows transfer of State automotive and con-
(1962) struction equipment to a political subdivision of

the State including IRA village councils, but
excluding traditional councils by omission.

AS 44.83.170(b)(2) - Allows the Alaska Power Authority to make loans

(1980) for power projects for which a village council
IS responsible.

AS 46.40.130(a)(2) - Allows organization of a coastal resource service

(1977) area to be initiated by resolution of traditional
village councils. IRA councils are excluded by
omission.

AS 46.40.180(a) -Requires review and approval of a district coastal

management program by traditional village councils..
IRA councils are excluded by omission.

AS 46.07 - (Village Safe Water Act) Refers to "village
governing body" without defining iIt.

In addition to these existing Alaska statutes, several bills now pending
in the Alaska legislature also refer to Native village councils directly
or indirectly. A list of these bills with their status and brief
description follows:

HCSSB 126 (C&RA) - Supplemental appropriation for State revenue
became law on 4/6/81 sharing to Native village governments as

6 SLA 1981 defined in AS 29.89.050.

CSSB 168 (Fin) am - State assistance for capital projects could

In House Finance be granted only to incorporated or federally-
since 6/6/81 chartered entities that do not possess sovereign

immunity iIn unincorporated communities. This
would exclude Section 16 IRA councils and
traditional councils, but not section 17

IRA councils.
CSHB 190 (C&RA) Would amend AS 29.89.050 to increase state
In House Finance aid to Native village governments to $50,000

since 3/18/81 and add reference to 1936 IRA amendments.
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SB 341 _ Would add a new AS 29.7U to recognize
In Senate C&RA since IRA. (but not traditional] Coujdls
3/27/81 and village corporations as Native

village governments.

Another bill, SB 350 (in Senate CSRA since 3/31/81), would add a new
AS 18.53 to create regional service authorities for each Native non—
profit regional corporation in the unorganized borough similar to the
regional housing authorities created in AS 18.55.966%a).

In addition, there is a Village Public Safety "Officer program adminis—
tered without specific statutory authorization by the Department of
Public Safety. The department contracts with Native regional cor—
porations to provide state-trained public safety officers in villages.
The program was first created with funding from the 1980 legislature.
In FY 1981, only 6 of the 52 village pub-lic safety officers (VPSOs)
were iIn unincorporated villages. The program is expected to nearly
double In FY 1982 and the increase in the number of VPSOs will probably
mean that many more will be in unincorporated villages.21 This could
increase the likelihood that some IRA and traditional councils will

attempt to use the VPSO as "tribal police” to enforce council ordin—
ances.

Sovereign Immunity

Sovereign immunity from suit i1s a less controversial attribute of
Alaska Native village IRA Councils than is full tribal governmental
sovereignty. The Alaska Supreme Court has held that the IRA Council
for the Metlakatla Indian Community was immune from suit even though
It had purchased insurance, Atkinson v. Haldane, 569 p2d 151 (AK
1977). The Federal District Court has agreed that the Metlakatla
IRA Council possess sovereign immunity, Parker Drilling Co. w.
Metlakatla Indian Community, 451 F. Supp. TI=27 (U. Ak T9/8). The
Federal District Court has also recognized sovereign immunity for
the Chilkat Indian Village (Klukwan) IRA Council, Johnson v. Chilkat
Indian Village, 457 F Supp 394 (D. Ak 1978).

Both the Metlakatla and Klukwan IRA Councils are organized under
Section 16 of the IRA (25 USC 4/6) rather than Section 17 (25 USC 477)
whi*™, authorized the organization of Native business entities. Like—
wise, both have had jurisdiction over Congressional ly created reser—
vations, although the Klukwan IRA council now holds fee title to its

21 Colonel Anderson, Alaska State Trooper Director, at Conference on
Intergovernmental Relations Involving Unincorporated Communities
in Alaska, 3/23-3/24, Fairbanks, p.3 Executive Summary
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former reservation under Section 16(d) of ANCSA. A recent informal
Attorney General®s opinion has 2given significance to the first but
not the second common factor.22 The opinion states that Section
16 IRA Councils are immune from suit and that therefore the State
cannot judicially enforce any contracts with the councils. However,
it specifically states that Section 17 IRA Councils are not immune from
suit. The opinion seems to apply to all IRA Councils, not just those
with present or former statutor%/ reserves. It describes all IRA
Councils as tribal governments but distingushes them from local
governments which, under Article X, Section 2 of the Alaska Constitu—
tion, can only be cities and boroughs.

CONCLUSION

The informal opinion mentioned above partially illustrates the core
of the current controversy between the State and those Alaska Natives
who claim tribal sovereiglnty. First, the distinction between tribal

governmental powers and local governmental powers is often blurred.

Second, the Alaska Constitution 1imposes two critical prohibitions

against State recognition, funding and authorization of tribal govern—
ments as local governments. These are the prohibition against the
establishment of racially defined institutions (Article 1, Section 1)
and the prohibition against use of public funds for private purposes

(Article IX, Section 0).

On the other hand, some Alaska N.r ive villages are reluctant to in—
corporate as local governments (*».g., second class cities) because
they fear that opening voting and office holding to non-Natives
will result iIn non-Native control of the political process and, in
tum, the incorporated village.23 Also, some of the smaller Alaska
Native villages simply cannot financially support a municipal govern—
ment of the scale currently required for second class cities.

The solution to this dilemma is not likely to be found in the near
future. It very likely may require extensive litigation and/or both
State and federal legislation. The distinctions between Alasxa
Native villages and "Lower 48" Indian tribes have not been recognized
as clearly as they could be by Congress or the courts.

22 4/27/81 memorandum from Assistant Attorney General Pegues to
Coin"r McAnerney.

23 The Special Relationship of Alaska Natives to the Federal Gov—
ernment, David Case, 19/8, page 149.
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REFERENCE DOCUMENTS

Memorandum from Assistant Attorney General
Cummings to Cowles (DOTPF)

1 p memorandum (5/19/81) from Assistant
Attorney General Cummings to Cowles (DOTPF)

4 po draft license for Venetie school sites

Letter from Attorney General Condon to Senator
DeConcino objecting to S. 563 (Tribal-State
Compact Bill of 1981) definitions of 'tribe"
and "Indian country".

7 pp analysis of bill enclosed.

Letter from Assistant Attorney General Meccham

to Peter Taylor, Counsel to Senate Select Com—
mittee on Indian Affairs, regarding S. 563,

asking for transcript of 5/11/81"hearing, send—
ing 9/15/78 Solicitor®s Opinion and mentioning
5/20/81 Condon letter.

Memorandum from Assistant Attorney General
Cummings to Assistant Attorney General Koester
regarding proposed Venetie school license.

Letter from Assistant Attorney General Koester
to Regional Solicitor Jack Allen regarding
4/23/31 Solicitor 3 Opinion on conveyances from
municipalities to US to IRA Council to tribe
members. (Objection - municipal disposal not
for public purpose.)

Memorandum from Assistant Attorney General
Pegues to Com*r McAnerney regarding revenue
sharing with IRA and traditional council which
states that Section 16 IRA Councils have sover—
eign immunity, but cites only Metlakatla cases.
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6/3/80 - 1lpp
5/21/80 - 6 pp
5/20/81 3 pp
5/8/80 - 2pp

5/6/80 - 12 pp

5/5/80 1P

5/1/80 - 1p

3/21/80 10 pp

Memorandum from Dep. Com"r Cowles to Assistant
Attorney General Meacham. Thanks for 5/20/80
letter to Mueller and 5/6/80 letter to Walleri.

Letter from Assistant Attorney General Meacham
to Senator Stevens regarding S. 1181 (Tribal

St Compact bill of 1980) regarding state ob—
jections to definitions of "tribe" and "Indian

country."

Letter from Assistant Attorney General Meacham
to Com"r Mueller regarding state"s jurisdic—
tion in former Venetie Reserve.

Enclosed:

- 2 pp 4/4/80 letter from Walleri to
Attorney General Gross regarding ne—
gotiating a tribal state compact.

-8 pp 5/6/80 letter from Assistart
Attorney General Meacham to Walleri
responding to 4/4/80 letter and giving
state"s position that IRA councils
have no governmental power after
ANCSA.

Letter from Assistant Attorney General Meacham
to Solicitor Leshy regarding Indian country.
IRA councils in Alaska, and ANCSB. (Expresses
some doubt as to federal position.)

Opinion letter from Assistant Attorney General
Meacham to Michael Walleri (TCC) - same as
attached to 5/20/80 letter to Com"r Mueller,
but double space/.

Memorandum from Assistant Attorney General Mertz
to Assistant Attorney General Meacham relaying
DEC opinion request.

Memorandum from Com"r Mueller to Deputy Attorney
General Condon - opinion request regarding
DEC jurisdiction in Venetie Chandalar reserve.

Memorandum from Legislative Counsel Guthrie
on TCC ioropoged amendments to HB 533 concerning
muncipal civil penalties.
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9/12/78 3 pp Letter from Assistant Attorney General Froehlich
to Representative Young regarding State®s ob—
%ectlons to tribe definition in S 2502 (Tribal-
tate Compact bill of 1978).
4/4/78 33 pp Letter from Assistant Attorney General Donohue

to Com"r Gallagher giving State"s position
that Section 16 IRA businesses are subject to
state taxes when doing business anywhere but on
a reservation and that Metlakatla is the only
reservation in the state.

VENETIE AND TANANA CHIEFS® CONFERENCE CORRESPONDENCE

4/29/81 & 4 pp License from Venetie to Department of Trans—
portation and Public Facilities proposed for
Venetie and Arctic Village high schools.

4/23/81 - 1pp Letter from Chief Williams to Governor Hammond
regarding 4/24/81 meeting.

Enclosed:

- 4/17/81 letter from Chief Williams to
BIA Director Zuni complaining that
BIA personnel told Assistant Attorney
General Froehlich in 9/78 that Metla—
katla is the oniy IRA in Alaska w‘th
true law making and enforcement powers.

- 9/12//78 Froehlich "polemic” v. S.2502
5/21/80 Meacham "diatribe™ v. S 1181)

- 1/25/40 Venetie IRA Constitution and
Bylaws

- 6/18/34 IRA Act
5/1/36 Alaska amendment

- 12/18/79 Anchorage Daily News clipp—
ing regarding patent of Venetie and
Arctic Village land.
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4/22/81 - 5 pp Letter from Chief Williams to Governor Hammond
regarding tribal position on sovereignty and
proposing joint resolutions:

Enclosed:
- Proposed State resolutions:
A - claims for more land and water

with BIA petitions and corres—
pondence since 1951.

B - hydro cooperative agreement.

C - transportation and utility
corridor with 43 USC 1761.

D - Removal of non-tribal people.

E - Tribal fish hatcheries paid for

and protected by state.

- 1/25/40 Venetie IRA Constitution and
Bylaws

- 12/17/79 patent of 1.8 M acres to
Neets A1 Corporation and Venetie Indian
Corporation

- 9/1/79 deeds of 1.8 M acres from both
corporations to Venetie IRA

- 4/26/79 Neets A1 and Venetie Indian
Corporation resolutions delegating
Venetie IRA to act for it

- 10/23/80 resolutions of dissolution
by both corporations.

6/11/80 - 4 pp Memorandum from Walleri (TCC) to Irwin (Nenana)
rejecting 9/15/78 Solicitor®s Opinion refusing
to take village corporation land in trust.

4/4/80 - 2 pp Letter from Walleri (TCC) to Attorney General
Gross proposing tribal state compact.
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U.S. DEPARTMENT UF INTERIOR SOLICTOR"S OPINIONS

4/23/80 - 8 pp From Regional Solicitor Jack Allen to Juneau

Area Director of BIA regarding validity of
conveyance of municipally owned land to BIA

to Regional Housing Authorities to individual
(rebutted by Assistant Attorney General koester
8/6_3/81 and distinguished from 9/15/78 Solicitor®s
pinion

9/15/78 - 4 pp From Associate Solicitor (OC) for Indian Affairs

Fredericks to Assistant Secretary of Interior
for Indian Affairs. BIA may not accept Venetie
Village Corporation land in trust for IRA
council (rebutted by Walleri (TCC) 6/11/80)

2/24/32 - 13 pp From Solicitor Finney to Secretary of the

Interior Wilbur. Indians and natives of Alaska
have not been recognized as independent tribes,
but are wards of US and in same position as
other Indians.

OTHER MATERIAL

A.

Alaska Bills - 1981

HCSSB 125 (C&RA) - Supplemental Revenue Sharing. Authorizes
grants to Native village governments '"as defined in AS 29.89.050.

Law since 4/16/81

CSSB 168 (Fin) am - Capital projects. Authorizes grants to
incorporated or federally chartered entities in unincorporated
communities.

In House Finance since 6/6/81

CSHB 190 (C&RA) -- State aid to Native village governments.
Amends AS 29.89.050 to increase grants to $50,000 and to add
reference to 5/1/36 amendment to Indian Reorganization Act.
In House Finance since 3/18/81

B A1 -- Native village governments. Armend: AS 29 by adding
a new Chapter 70 recognizing IRA councils or village corporations
as equal to second class cities.

In Senate C&RA since 3/27/81
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B 350 — Authorizing Regional Service Authorities. Amends

AS 18 by adding a new Chapter 53 authorizing regional service
authorities for same groups as AS 18.55.996; authorizes regional
housing authorities.

In Senate C&RA since 3/31/81
B. Federal Laws

1934-1936 Indian Reorganization Act (IRA)
25 USC 461 et seq.

1953-1958  PL 280-18 USC 1162 Crim
28 USC 1360 Civ

1971 Alaska Native Claims Settlement Act (ANCSA)
43 USE 1601 et seq.

1973 State and Local Fiscal Assistance Act
48 USC 353(a)

1974 Housing & Community development Act
42 USC 1437(a)(7) and 5302(a)(1)

1974 Comprehensive Employment Training Act
29 UC 872

1975 Indian Self-Determination Act
25 USC 450 et seq-

1978 Indian Child Welfare Act
25 USC 1901 et seg.

1978 Food Stamp Act of 1978

7 USC 2001 et seq.
Regs. 7 CFR 272

C. Reports
3/81 Summary of Conference on Intergovernmental
Relations Involving Unincorporated Communities in
Alaska
Tanana Chiefs® Conference
3/81 State Studies on State-Tribal Relations

airn on State-Tribal Relations (NCSL and AILC)
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1980 Tribal-State Relations: A New Paradigm for Local
Government in Alaska
Wal leri/TCC

1978 The Special Relationship of Alaska Natives to the
Federal Government
Case/ANF

10/68 Alaska Natives and the Land Federal Field Comm, for

Development Planning in Alaska.
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This agreement made this 29th day of April , 193 1,
between the NATIVE VILLAGE OF VENETIE TRIBAL GOVERNMENT, a
sovereign entity and the governing body and owner/trustee of
the ancestral lands and waters of the Neets Ai Gwich n
Athapaskan Tribe by authority of Congress (48 Stat. 984),
including the Venetie Indian Reservation, herein called
"Licensor**, and
State of Alaska, Department of Transportation and

Public Facilities

(name)

P. 0. Box 1467
(address)

Juneau, Alaska 99802
herein called "Licensee".

In consideration of the mutual promises herein contained
the parties agree as follows:

1. GRANT OF LICENSE

Licensor hereby grants to Licensee a License to occupy
and use, subject to .ill of the terms and conditions hereof, ~
the following described premises (geographic location anc»
local name of area of requested entry) : High school, storage
and generator building, teacher living quarters and grade
school located at Arctic Village on the Venetie Indian Reser—

vation; high school located at Venetie on the Venetie Indian
Reservation.

2. LIMITATION TO DESCRIBED PURPOSE

The premises may be occupied and used by Licensee
solely for the following purposes, subject to all of the
terms and conditions hereof: Maintenance and operation of
the existing-school facilitn® for the benefit of students
residing on the Venetie Indian Reservation at a fully
funded level consistent with the criteria set forth bv the
loral .Tndian Fchool Boards on the Venetie Indian Reservation.
In furtherance or these purposes, all State of Alaska agents
and employees will abide by the terms of this License.

A. All structures and additions to initial structures to
lac approved by NATIVE VILLAGE OF VENETIE TRIBAL
GOVERNMENT.

B. All structures to be maintained in good condition at

all times. -

C. All structures to become the property of the NATIVE

VILLAGE OF VENETIE TRIBAL GOVERNMENT at the termination
of this License. . "

3. TIME LIMITATION

This License shall be in effect for the period beginning

. , 190__ and continuing until December 31st
2080, wunless this Agreement 1is ?rm.inated as provided herein.



4. FEE ARRANGEMENT

The Licensee shall pay the Licensor an annual fee of
$10.00 per year, payable on January 1st of each year

A. If Licensee is a business, Ordinance Number 73-1 will
be applicable,

e 1) Any and all business (person[s;, partnership, or
corporation engaged in commerce, manufacturing or
service[s); profit-seeking enterprise or concern)
conducted within the exterior boundaries of the ances—
tral lands and waters of the Meets®Ai Gwich"In Atha-
paskan Tribe, including the Venetie Indian Reservation
by non-Tribal person[s] or by Tribal Member[s) rcsidinc
elsewhere will be subject to a five percent rmc/
Receipts Tax; 2) said Tax is payable the first day of
tTacn montfi; 3) ten percent (10%) penalty will be added
for late payment per month; 4) payments sixty (00)
days in arrears without the written permission of the
Tribal Government Council will be cause to terminate
this Agreement; 5) a copy of Licensee"s annual federal
income tax statement will be furnished to Licensor by
May 1 of the following year, failure to do so will be
cause to terminate this Agr”™ tent.

5. REGULATIONS

The Licensee agrees to abide by the Constitution and
By-Laws of the NATIVE VILLAGE OF VENETIE TRIBAL GOVERNMENT
and the following regulations:

1. The non-Tribal Lrc"nsee will be in the company of
an enrolled Tribal meir_,er- at all times when outside
the immediate vicinity of Arctic Village or Venetie
arid shall carry his/her properly executed License with
frim/her at all times for pregr>nt-tion llnon demand .

2. Under no circumstances whatsoever will into/icatin
Jiquors, marijuana or any other mind altering narcotic
substance be transported onto or used bv Licensee while
on the lands ox waters of the Tribe.

3. There will be no removal of petrified wov ", rocks,

valuable minerals, substances or artifacts fro. the
lands or waters of the Tribe.

4. There will be no overnight camoing. campfires.
garbage or debris disposal upon the lands or waters of

the Tribe, except in designated areas wi*-h the proper
approval.

5. Entering upon the lands and waters of the Tribe by
any type of aircraft or helicopter or watercralTC- I/

expressly forbidden except in designated areas with
proper approval.

6. There will be no fishing, hunting, trapping, berry
picking or other suUsistancir~riTorrré&g cl*trhSt~ocverT”

7. Firearms, off-road vehicles and motorcycles are.
prohibited.



6. TERMINATION *

This Agreement shall terminate at the end of the poriot
stated in paragraph three (3). |If the Licensee has violatec
any regulation enumerated in paragraph five (5) or violated
any other term or condition of this License, the NATIVE
VILLAGE OF. VENETIE TRIBAL GOVERNMENT may revoke this License

and subject the Licensee to prosecution under any applicable
Tribal or Federal law.

7. CONDITION OF PREMISES

Licensor does not warrant or represent that the premise
are safe, healthful, or suitable for the purposes for which
they are permitted to be usedunder the terms of this licens

8. PERSONAL LICENSE ONLY

This License is personal to the Licensee and shall not
inure to the successor or assigns of the Licensee.

9. CONSENT REQUIRED FOR ASSIGNMENT OR SUB-LICENSE

No assignment ot this License or any interest thci“ein
and no Sub-License for any purpose shall be made or granted
by Licensee without the prior written consent of the Licenso.

10. INDEMNIFICATION

Licensee agrees that entry by this License and the
exercise of his/her/their privileges hereunder are at
his/her/their own risk. Licensee shall indemnify Licensor
.for any and all liability*for personal injuries, property
damages, loss of life or property, and any other cost or
expense resulting from, arising out of, or in any v;ay
connected with, the occupation or use of the premises by
Licensee or the failure on the part of the Licensee to
perform fully the Licensee®s promises herein.

11. LICENSEE HAS NO INTEREST OR ESTATE

Licensee agrees that he/she/they do not have and shall
not claim at any time any interest or estate of any kind or
extent whatsoever in the premises by virtue of t™s License
or his/her/t"heir occupancy or use hereunder.

172.. AUTHORIZATION
LICENSEE MUST SUBMIT AFFIDAVIT OF AUTHORIZATION TO SIGN

THIS LICENSE WHICH CITES THE FEDERAL OR STATE OR ORGANIZATION

STATUTES AND ANY APPLICABLE REGULATIONS WHICH IMPLEMENT SAME
OR LICENSE WILL BE DENIED.

Licensee

By :

[ts: *

Date:



CERTIFICATION

We, the undersigned, NATIVE VILLAGE OF VENETIE TRIBAL
GOVERNMENT Council hereby certify that said Council is

composed of nine Members (9), of whom were present
at a meeting held this 29th day of April , 1981 ,
and that the foregoing License is hereby issued by the
affirmative vote of Council Members.

Name Title

Name Title

Name Title

Name

Name Title

Name Title

Name Title

Name Title

Name Title

/A



APPENDIX C
SOME FEDERAL STATUTES WHICH REFER TO ALASKA NATIVE VILLAGES AS '"TRIBES"

State and Local Fiscal Assistance Act of 1973
31 USC 1227:

(@ Indian tribes and Alaskan native villages. If with—
in a county area there is an Indian tribe or Alaskan native
village which has a recognized governing body which performs
substantial governmental functions, then before applying para-
graph (1) there shall be allocated to such tribe or village
a portion of the amount allocated to the county area for the
entitlement period which bears the same ratio to such amount
as the population of that tribe jr village within that county
area bears to the population of that county area.... (emphasis

added)

Housing and Community Development Act of 1974
42 USC 5302:

«

(@ As used In this chapter-

(@ The term "unit of general local government” means
any city, county, town, township, parish, village, or other
general purpose or political subdivision of a State; Guam,
the Virgin Islands, ana American Samoa, or a general purpose
political subdivision thereof; a combination of such politi—
cal subdivisions recognized by the Secretary; the District of
Columbia; the Trust Territory of the Pacific Islands; and In-
dian tribes, bands, groups, and nations, including Alaska Tn-
~3ians, Aleuts, and Eskimos, of the United States....(empha—
sis added)

42 USC 1437a:

The term "State" includes the several States, the
District of Columbia, the Commonwealthof Puerto Rico, the
territories and possessions of the United States, the Trust
Territory of the Pacific Islands, and Indian tribes, ba--T,
groups, and  Nations, including Alaskalndians, Aleuts, aid
Eskimos, ofthe United States. (Emphasis added)

Comprehensive Employment Training Act (CETA) of 1974
29 USC 8r1:

©@ In carrying out his responsibilities under this
section, the Secretary shall, wherever possible, utilize
l.idian tribes, bands or groups (including Alaska Native
villages OI' oroups as defined in the Alaska Native Claims
Settlement act of December 18, 1971) having a governing~
body, for the provision of manpower services under this
subchapter.... (Emphasis added)



Appendix C
Page 2

Indian Self Determination Act 1975
25 USC 450b:

For the purposes of this Act, the term-

trib (@ "Indian" means a person who is a member of an Indian
ribe:

"Indian tribe"” means any Indian tribe, band, na—
tion, or other organized group or community including any
Alaska Native village or regional or village corporation
as defined or established pursuant to the Alaska Native
Claims Settlement Act which js recognized as eligible *or
the special programs and services provided by the UnitecT
States to Indians because of -their status as Indians;
(Emphasis added”)

Indian Child Welfare Act of 1978
25 USC 1903:

®) "Indian tribe" means any Indian tribe, band, nation,
or other organized group or community of Indians recognized as
eligible for the services provided to Indians by the Secretary
because of their status as Indian, including any Alaska Native
village as defined In section 1602(c) of Title 43; (emphasis

aoded)

Food Stamp Act of 1978
7 USC 2012:

) 'Tribal organization™ means the recognized governing bo
of an Indian tribe (including the tribally recognized intertriba
organization of such tribes), as the term "Indian tribe" 1is de—
fined iIn the Indian Self-Determination Act, as well as any Indian
tribe, band, or community holding a treaty with a State government.

The regulations adopted in 1979 under the Food Stamp Act of 1978 in—
clude the following definition:

7 CFR 271.2:

"Indian tribe" means (1) any Indian tribe, Band, Nation, or other
organized Indian group on a reservation for example, a Racheria,
Pueblo or Colony, and including {:agg Alaska Native Village or re—
gional or village corporation establlshed pursuant to Afaska
Native Claims Settlement Act (§j Stat. 688), that js on a reserva—
tion and is recognized as eligible for~Federal programs and ser—
vices provided to Indians because of their status as Indians;
(Emphasis added)
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OFFICE OF THE GOVERNOR

JUNEAU

BUS. phone: 2%%465—3%

JAY S HAMMOND ReS. phone: (907)566-1069
GOVERNOR

HAMMOND DISMISSES BIA SCHOOL TRANSFER PLAN
3-26-82
#45

FOR IMMEDIATE RELEASE

JUNEAU- Alaska Governor Jay Hammond today, expressing
disappointment with the "responsiveness of the Bureau of Indian
Affairs," said the state will be turning to Congress to work out
a reasonable transfer schedule for the assumption of Bureau of
Indian Affairs day schools in the.state.

Hammond is a March 25 letter to Ken Smith, the assistant
secretary of Indian Affairs in the U.S. Department of Interior,
said Alaska for several reasons can not enter into either of two
agreements proposed by the BIA for state takeover of 37 BIA day
schools 1in rural Alaska.

Hammond said the BIA proposal, presented to the state on March
10, called for Alask.. either to take over the operation of 16
day schools this coming school year (1982-83), or under option 11
take over the operation of all 37 schools this coming year with
the state receiving approximately $5.9 million to help defray the
operating costs. Under both options the federal government would

pay for the operation of the Mt. Edgecumbe boarding school in 1982-83.
MORE



Hammond said tht state is committed to establishing a

Hammond thanked Smith for agreeing to operate Mt. single educational system in the state and has spent more
Edgecumbe for the coming year but said the BIA proposals for than $80 million in construction and maintenance of the 46
operation of the day schools fail because they do not address BIA schools which have already been transferred to the
the policy issue of Native involvement in the transfer of. state"s system since statehood.
the schools, and because the proposals don"t givo enough "l had hoped that transfer of the remaining 37 schools
time to workout an orderly transfer or provide reasonable could be worked out in the same cooperative fashion as in
resources to accomplish a transfer. the past. I cannot, nowever, agree to a proposal that

Hammond said it iIs an absolute necessity to prevent the addresses only budget concerns and does not seriously address
disruption of the educ-tion of 2,500 Native students 1in the the larger policy issue affecting our Native citizens, nor
BIA schools that more time be given to plan the transfer of does 1t propose a metnod whereby educational programs can be
the schools and upgrade the facilities to state health and transferred without severe disruption of educational services
safety code standards. statewide,” Hammond wrote Smith.

Hammond said that given current revenue estimates, that "Frankly, 1 am mist disappointed in the apparent lack
either of the two options would have an "enormous impact" on of responsiveness within.the policy making levels of your
the state®s "strained"” budget. He said given the operating agency to the legitim.ite concerns raised by the state and
costs for the schools, either $8.9 million or $18.5 million our Native citizens in this matter.
under options 1 and Il respectively? plui the upgrade safety "l am, therefore, left with little choice but to lay
costs, that it would cost the state approximately $24.5 our case before Congress, and with the aid of our Congressional
million or $52.9 million to accept either option I or II. delegation, ask that lody"s help in fashioning a more oquitablo

Hammond said either courso was unrealistic given that approach to resolution of this issue,” Hammond said.

the BIA position on the transfer camo so late in the state's
budget cycle. Hammond also 3aid the state can"t enter into
an agreement with the BIA until their is a resolution of the
issue of Native village concurrence with the transfer of
schools.
Hammond said that under former BIA interpretations Public
Law 93-638 (the Indian Selfdotermination and Education
Assistance Act) required the consent of villages before schools could bo

transferred. So far only about 10 of the 37 havo done so- MORE
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BETHEL (A PR-_Th.eB.u-
reau of Indian Affairs |s((]1|v-.
ing the state until the end
the month to decide which
option it wants to puruse in
the transferof 37 day schools
from federal to state controL
) Accordmg to the BIA offl-,
cials, the state can either:

—Accept the transfer of 16
schools at the end of the cur-
rent school year. X

—Accept transfer of all
the schools at the end of the'
current school year.

If the stafc chooses to do;
the latter, the federal
government will turn over
all of the money It has ear-
marked for operating the
schools, less whatever per-
sonnel costs are involved In.;
relocating the BIA staff now-
working In the schools.

Under the first option,
Shaw said, nc federal mon6y"
would be transferred to the
state. t)
Mount  Edgecumbe’
borading school at Sitka,
also operated hy the BIA, Is
to remain open for at least
nnother year.



LKSD prepares for
transfer of 20 BIA

schools

The protestations of the state”?
government notwithstanding, u
appears that the Bureay of In-
dian Affairs has washed its
hands of its 37 elem enta_rr day
schools In Alaska and will turn
oyer their operation to Juneau,
effective this spring.

That, at least, is the view from
the Delta, where Lower Kusko-
kwlm School District Super-
intendent Carl Peterson an
his staff have heen gmlarmg
for the past few months tor
the following scenario; the
absorption by the LKSD of
all 20 of the BIA schools
located ~within the district's
houndaries.

When the, Bureau _ initially
indicated its intentions last

fall, 1t was hoped that its de-

! the education
usiness in Alaska might be
strung out over several”years.

Bar’[ure from

That would have given the
State  Department of Educa-
tion, the LKSD, and the
several other impacted REAAS
ample time to plan for the
transition.

But as the winter progressed,
It became clear that “neither
the Bureau nor its {Jar,ent
body, the Dept, of Interior,
had any real interest In pro-
longing the changeover heyond
the” end of the”school year,
this spring.

The state, however, has
admantly refused to read the
nandwriting on the wall and
has continfied to try to nego-
tiate_a multi-year phiase outof
the BIA schgols. This, despite
assurances given on February
23, to Governor Hammond b
Interior Secretary James Waftt
that it was his very definite
intent to transf'; all of the
37 day schools, and Mt. Edge-
cumpe boryding high school
in Sitka, this year.

Mr. Wat also reportedly
offered the state $10 million
a final settlement to be used in
the running of the 38 schools.

The  federal  government’s
determination nof to yield to
the state's phase out approach
has been underscored b}{_ two
recent events: a published
report by the Ir the
Februarr 26 Federal Reﬁlster
of Its plan to divest Itself this
srr])rmg of all 38 schoals, and
the news that a directive was
delivered last month to BIA
Alaskan . education  workers
that their 1982-83 contracts
will not be renewed.

Locally the problems posed

the mass transfer of 20
schools will be severe, but not
Insurmountable according
to Superintendent Peterson.
AIreadY the largest REAA In
the state with 26 schools
spread over an area the sjze of
the state of Ohio, the district

by Richard Goldstein,-

has so far received notice from
elgaht of those 20 BiA scho%ls
that they w*-" to join the

e
LKSD. ,yfho _schools . are
located in th> rillages.of Night-
mute " ak, W|g|II|n§ok,
Kwetiduk, Goodnews Bay
umhagak, Oscarville, and
apask*®-x.

Mr. Peterson said that IRA
councils —in . three_ other
villages — KlTpnuk, Tununak
and "M ekor/ulT are_in*the- pro-
cess "oT making _similar noti-
fications to the district.

itin*. would bring to 11 the
number of BIA ‘schools who
will be transferring to the
district, come what may. Of
the remaining nine BIA schools
In our area,”a few have indi-
cated their distinct unwilling-
less to join the district.

According to LKSD admini-
strative assistant_Susan Mur-
hy, Chefomak, Tuluksak nnd
Akiachak want to remain
within the Bureau's frame-
work. If they want to continue
In that regard, their future
may. become [egally. cloudy.
Théir BIA funding will end_ in
May and they may not receive
funding from *hc state unless
thejr “IRa councils request
to join the Ftate system Us In
the” case of the “eight BIA |
schools named above.

Please turn to page 34



* % i
Wlnorio! e

orkv- some
o the .federal
i it . teral” with-
vilranalA;! bau<atiph.ai =
commitment s.'abandonem
ineht of "The Special -trust
relationship’ 1* between

‘Washington and the federidly
recognized tribal councils,
nro . K-swi&yfsz
The ,IeHaI-snuatlon may " be
e,sFema y acute regarding three
yllaﬁes —.Akiak and Akiachak
in the area served by the LK§H
and Chevak, served by the
Lower Yukon 3chool District,
0 4] "ey7"

The: IRA" councils “in "those
three -villages have invoked
Public Law 93-638;“the In-
dian 'Education wand -Self
Determination Act: and have
contracted directly with the
federal government to run
their own schools, apart from
the usual BIA operation.

. o oire v } m
But their unique position was
not noted by the Bureau last
month when' notification ;was
given of non-renewal of BIA
worker contracts. Their con-
tract workers were also given

the pink slips.

S. BF

0f the eight 'schools that will
gnn the. LK%D, seven 'have
een visited by the district’s
transition team, led hy Joe
Caldarera. _ ,, =
Mr.. Caldarera, normally, the
director o f .the district's
special education. department
was temporarllg reassigned
this year to coordinate " the
absorption — of  the .BIA
schools.

During his visits to the villages,
he has heen accompanied 'br?/
other LKSD personnel, 1n-
cluding plan and facilitjes staff
who.have inspected the BIA
school sites. .,
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JAYS. HAMMOND. GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES ONERS weka o811
OFFICE OF THE COMMISSIONER PHONE:  465-3030
flarch 16, 1582 DOCUMENT NO. 81-82

The Honorable Fred E. Brown

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Brown:

Enclosed 1is our report on the physical plant conditions of Alaska®s rural
hospitals and nursing homes. This report complements ar® initial report on
construction needs among the state"s 200 clinics which we recently provided
to you. Both inventories were supported by a capital appropriation made to
the Department by the Legislature for fiscal year 1982.

These reports were prepared to assist " in our long range planning as well

as to guide the state In considering resource allocations for health facility
construction. This increasing trend toward state assistance in health facility
construction underscores the need for a systematic approach to allow the most
urgent needs to be met in a timely manner.

A complete st. of the reports is being placed on file with the State Library,
the Legislative Library, and the Senate and House HESS committees. A full
set of reports iIs also available for review in the Division of State Health
Planning and Development. Each facility which participated has also been
sent a copy of iIts report.

If you have any questions or comments on this report, you may wish to contact
Phoebe A. Lindsey, Director of the Division of State Health Planning and
Development at 465-3038.

Sincerely,

Helen 0 . Beirne
Commifsi oner

Enclosure

0G-F38LH



POSITION PAPFR
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WORK DRAFT PAPFR
CS HOIJS RILL NO. 844 (HFSS)

For an Act entitled- '"An Act relatina to the financina nf rural health
facility improvements and maintenance."

Committee Substitute for House Rill 844 creates a fund in the Department
of Health ft Social Services for the purpose of providino nrant funds for
improvement and maintenance of rural health facilities.

The Department has historically supported the establishment of a formalized
health facility construction program in Alaska to better gwide the allocation of
limited resources. The recently distributed report on the physical condition of
15 rural hospitals and nursina homes is a first step in the development of e
a systematic T"accroach to health facility construction. Other components of
a system for health facility construction should include:

facility long range plans

a statewide plan for medical facilities

certificate of need review

a fundi no_mechanism . _ .
periodic inventories of health facility physical Diants

The CS for House Bill 844 would create a fund within the Deoartment of Health
and Social Services for plant improvements and maintenance at rural health
facilities. The bill provides that the Statewide Health Coordinating Council
will make recommendations to the Commissioner of the Department as to the
prioritization of pro.iects and that the Commissioner would make arant.s to
rural health facilities based on fhose recommendations.

Although the concept of providing state assistance to rural health facilities
Is str.onglv supported hy the Department, the bill would be improved with further
clarification.

The bill would make improvement and maintenance funds available regardless
of ownership of the facility. The Department believes the bill would be
improved by limiting distribution of State funds to only non-profit and
community owned facilities.

It can bo arqued that the state has a responsibility for ensuring access to
quality health care facilities to its citizens by providing grants funds
when other sources of funding are non-existent or insufficient: however, the
Department does not believe the state has the responsibility stated iIn section
18.25.40(d) of assuring that state grants are sufficient to enahle a facility
to satisfy the financial renuirement.s of the physical plant improvement or
maintenance recommended by the Statewide Health Coordinating Council. The
responsibility of assuring that sufficient funds are available to meet total
pro.iect costs properly lies with the municipality or local administrative entity
which desires State ascistance. In this regard, a orantee should be required
to demonstrate the availability of total oro,i<ct funding before any state
grant funds are expended, but the halance of the pro.iect costs souoht from
other sources would probably be more readily found once a commitment is made
for the State grant.



CS House Bill 844 (HESS)

m -
Page 2

To increase accountability for the use and disbursement of nrant funds,
a provision should be included in the bill which would permit the Department
to provide g"ant funds for health facility improvement and maintenance to a
nuniciDality (or local administrative entity) where a rural health facility
iIs located. Experience gained under the Hill-Burton Drogram indicates that
this step provides a form of local aud™t responsibility and a valuable neutral
link for necessary administrative transactions without undue cost or delay.

To address these concerns the Department suggests revising the language in
section 1B.25.140(d) of CS HB R44 as follows:

18.25.140(d) The commissioner of Health and Social Services
shall review the recommendations of the Statewide Health Coordinating
Council and may make grants from the fund under AS 18.25.130 to
a municipality (or local administrative entity) for phvsical plant
improvements and maintenance. The local match for improvements and
maintenance shall be sufficient to enable the municipality or local
administrative entity to satisfy the remaining balance of total
financial requirements of the physical plant i1mprovement or maintenance
supported by a State grant made under this section.

CS HB 844 provides a definition of the scope of the term "rural health
facilities.”" The Department believes the bill should be further clarified by
including definitions for the scope of the terms "maintenance" and "improvements."

The Department supports the use of a review body In recommending priorities
for making grants. The Department recommends exoansion of this concept to include
review by experts knowledgeable in health facility financing and community support
capabilities. This review body would evaluate proposals for health facility
improvements and maintenance, determine whether current financing mechanisms such
as revenue sharing, the Alaska Medical Facilities Authority, bund sales orother
financing mechanisms are available to the health facility and what level of state
support iIs needed. On the basis of this review and recommendation the Commissioner
of Health and Serial Services could then make grants from the fund established
under AS 18.25.130.

The question mav arise as to whether a prooram of this type would encouraae the
proliferation of unneeded facilities. The certificate of need program would
serve to limit the development of hospitals, psychiatric hospitals, tuberculosis
hospitals, skilled nursing facilities, kidney disease treatment centers,
intermediate care facilities, and ambulatory surgical facilities, whether private,
municipal, state or federal. Although the CSHR 844 definition of rural health
facilities is not entirely consistent with the coverage of the certificate
of need program, there are very few facilities eligible for grants under CSHR 844
which are not required to obtain a certificate of need and this is not seen
as a significant problem.

The certificate of need review addresses the followino asnects proposed )
health facility construction which are pertinent to a consideration m state Financial
assistance:

. the need for additional acute care beds iIn the
Inspital service area:



. the relationship of the pro.iect to other health
care providers in the area:

. the anticipated impact of the pro.iect on hospital
operating costs, revenues, and patient charges:

. the financial feasibility of the pro.iect:

. the cost-effectiveness of constructing shelled-in
space for future use.

With requests for health facility assistance increasino in number and in scope,
the establishment of a systematic aoproach to health facility construction can quide
the allocation of limited state resources.

Recommended by: (X

Phoebe A* Lindsey. Directed

State Health Plannina
Development

Date: /487-

Approved by
Helen D. Beirne, "Commissioner
Department of Health
& Social Services



THE LEGISLATURE' OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

REQUEST
Bill/Resolution Mo. CS House Bill 844

Title An Act Relating to the Financing of Rural Health Facility Improvements

Requested by HESS

Il. FISCAL DETAIL
Agency Affected Department of Health & Social Services
Program Category Affected Health

BRU, Program, Or Subprograms) Affected

(Mote: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES 57.0 62.7 69.0 75.0  63.0 91.0
200 TRAVEL 30.0 33.0 36.0 40.0 44.0 48.4
3C0 CONTRACTUAL 150.0 165.0 180.0 200.0 220.0 242.0
400 COMMODITIES 1.0 1.1 1.2 1.3 1.5 1.7
500 EQUIPMENT 1.5 -0- -0- -0- -0- -0-
600 LAND & STRUCTURES 0 0 -0- 0 0 0

700 GRANTS, CLAIMS, ETC. 22704.0 321910 24118.0 26354.0 33565.0 36921.0

TOTAL 22943.5 324548 24404.0 26670.0 33913.5 37304.1

FUNDING (Thousands of Dollars)

GENERAL FUND 22943.5  32454.8 244040 26670.0 33913.5 37304.1
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) -0- -0- -0- . -0- -0- -0-
-0- -0- -0- 1-0- -0- -0-
-0- -0- -0- -0- -0- -0-
POSITIONS
FULL TIME 1 T 1 1 1
PART TIME -0- -0- 0 -0- -0- 0
TEMPORARY -0- -0- 0 -0- -0- 0
-0- -0- 0 -0- 0 0

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

(Sec Attached)

V. DATE March 9, 1982 PREPARED BY Dave W. Williams fA"
AGENCY State Health Planning & Development

Original: Legislative Finance PHONE 465-3015

cc: Budget and Management

Prime Sponsor (First Legislator Named) Haugen
33-001 (Pcv. 12/31)

{



This fiscal note has been prepared considerina the full irmact which could he
expected under this CSHR 844. fven thouoh not all rural health facilities eliaible
for state assistance under CSHR 844 will necessarily desire state assistance.

This fiscal note assumes that all facilities eligible under CSHR 844 would desire
and recieve state assistance. This may not necessarily be true. Assumptions
reqarding expenditure levels made by the Department in preoaring this fiscal

note are as follows:

Line 100

This line indicates the egivalent. of salary and benefit costs for one staff
position with appropriate qualifications. Duties of the proposed staff would
include oversight of the required annual inventory of rural health facilities,
review of requests for state assistance, and the research for and preparation of
reports regarding grant requests as necessary under provisions with in this Bill.

Line 200

This line reflects necessary travel to rural health facility sites during the
update of the annual inventory of rural health facilities and the cost of periodic
review of rural health facility construction projects.

Linp 300

This line shows probable costs for consultants for mechanical, electrical, and
structural engineers required for undating the the annual inventory of rural
health facilities.

Line 400
This line shows expenditure for necessary of'fice/ supplier.

Line 500 ) )
This line shows necessary expenses for office eqipment.

Line 700

The estimated grant expenditures shown on this line are provided to outline the
dimension of need, but cannot be interpreted as a recommended level of state
support.

These expenditures for grants are based upon the recent! inventory of 15

rural hospitals and nursing homes. The inventory found numerous and serious
deficiencies at the surveyed facilities. The fiscal note shows the probable
grant expense to the state tor correctino the noted deficiencies spread over the
next six years. Rrant expenses for subsequent years (1809 and beyond) should
decline once the noted deficiencies are corrected.

The inventory report nave estimated 188? construction costs for the correction

of deficiencies which were noted at each faciTvtyl The inventory report cost
estimates do not include costs for fees, equipment, inflation, site acquistion,

and other pro.iect costs. To arrive at total pro.iect costs, the inventory report
cost estimates must be adjusted by a factor between 125* and 150*. In oreparina
this fiscal note the Department has used a factor of150* with inflation calr lated
at 10* a year. In estimatino the grant expendtures under thisbill the Department
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[Original sponsors Haugen, Cato, Offered: 3/31/82
Fuller, et al Referred: Finance

I TilE HEALTH, EDUCATION AND
i I.. i uUuEE SOCIAL .SERVICES COMMITTEE

CS, FOR- HOUSE SI LI.NO. 84-* (HESS) an
IN fIIE LEGISLATURE 0l- THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

, A HID.
I
)

»ijjFor an Act entitled: "An Act relating rei the financing of mk<>»1l- hea leh
4

ol facility iiaprovcriji.-.s and maintenance."

bj*riE IT ENACT"D) t®¥ ."HE LEGISLATURE OF Til. STATE OF ALASKA:

! Section 1. FINDINGS ANU PtltU"USE. The legislature finds and declares
10"thjt c™-t4d. iicaltH facilities constitute an integral part of the health sor-
11 VICeS of the state. The purpose of this Act is to assist those uius-J. health
i?'ifacilities that are unable po secure reasonable alternative means of financ-

i3!;in6 to secure tiie capital necessary to improve and maintain their physical

m plants so that those health facilities can continue to provide quality health
I

15" care.
i * ZSee. 2. aS la. 23 1is amended by addingnew sections to read:
7 ARTICLE b.FLilnNI.iN"J OF ~t!?M+« HEaLTH FACIILITY
1’]% IMPROVEMENTS ANU MAINTENANCE.
Ps. Sec. 1b.2i.tJU. erdib®iif HF_ALTil FACILITY IMPROVEMENTS AND MAINTENANCE
.H roNU. There 1is created a +4err. health facility improvements and mainte-
aar.ee luinl in the bepartmeui of Health and Social Services. Motley
p.iistpldat Vil to the litii shall he useu forgrants to nrm r healili laei.l-
1 il li.'S m aCCtirtlance witn aS th.2J.1AU.
dec . 18.2b. IAOQ. CHANTS TO -tthtTTlc HEALTH FACILITIES FOR IMPROVEMENTS
aN'J MAINTEiiaaCE. (a) 8y November 1 of each year Lite Statewide Heal tit
?c Coordinating Council (AS 18.07.011) shall recommend priorities Cor
makll; grant,t limn Lite health lacility improvements am! n.ail"tenanci
?«i fund. The recoitutieitdations shall he transmitted to the commissioner of
mi! Health and social services, the Ouvernor, and the legislature.

-1- CSHR 844 (HESS) am
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(M) The Denar Iment of Health and Sac Lol Service:; shall provide the
Scat mewide Health Coordinaring Council with jin inventory of **t-enl health
facilities and other appropriate information that would be helpful to
:h"™ council in recommending priorities for making 9{%8(§§SaCJThe Department
of Health and Social Services shall -nnu-il?y update” the inventory” pro-
vik ed to the Statewide Health Coordinating Council.
(©) In developing srecommendations for malting grants under this
sect.on, the Statewide Health Coordinating Council shall consider
(1) the condition of the existing physical plant of a rm.d
] eility;
?) the ability of the health facility to continue to
provide quality health services;
(3) the need in the community Cor. additional services |
(M the ability of the *-rrmt health facility t'o meet current
licensure standards; and
(©) other related data that ».ould assist the council in
establishing grant priorities.
(d) The commissioner of health and social services shall review

the recommendations of the Statewide Health Coordinating Council and

. *IVI|1 fJ 7h- _ 4 fig, . H]lrfo 7d// %&11 v</77 n/m~~-S /mtit'fb
sha wi,.i" t e= frori- es, ihli gd under- p Tv >
G dll*Tu.auI V-3 |*"* ®r 3 & coms

) -
hr @ hth—km* i1\ T, £s* %hysmal plant |mprovements “and rrumton mo-.

hr +w0f mui

Lollig'TCs of—fh c-phyffiTB t—p-I"-rf  mvuH-»ucc:, r-tVt-—w*—ma i ntun.iru-*-— i

-b-y tar—crrrnret=.  the cOomm.ssioncr may not maim ¢ in an order other

than that proposed by the council unless the commissioner
(1) makes written findings of fact to justify the modifica-

tion of the priorities recommended by the council;

() provides the council with a copy of the written findings;
and

-2- CblIK R/IACHF.SS) nn



ill (3) allows cue council u reasonable length of time to respond
71;9I to Che written findings. A

Sue. Iti.2b.150. APPROPRIATION HUIUIiLiiStiS. Proposed appropri.at Lons
< for the fMftid health facility improvements and maintenance fund it the
s;i governor®s annual budget submitted under AS 37.07 should include

(1) an itemized listing of projects proposed to be financed

divided into three catagories:
(/)) inpatient health facilities with more than

100 beds;

(®) inpatient health facilities with 100 or less
beds

(£) health facilities serving communities with
populations of less than people;

tin' amount proposed 1o bo grantim] iu each rat'll Ir.y from

ihi- ml

«.3) the estimated cost of ouch proposed project.

(b) pioposed appropriations under this section shall not
include any funding fo/health facility operated or
wholly supported by the state or federal government

w 3. AS |8>.?.ri2u is .l,ended by adding aTww paragraph to

(2) "health facility"” means;

(a) a facility which 1is licensed, when required, by the state
under AS 18.20.010 - 18.20.130 and which 1is owned or operated
or both by a municipality or by a nonprofit corporation
o: other nonprofit sponsor;

(b) includes a public health center, maternity home, community
mental health center, XXSXXXXKXXMXMXMKMK®*XXXXXKHK
out patient clinic, or rilfal health tiinic
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POSITION PAPER
HOUSE BILL NO. 844

Fgc an Act entitled: "An Act relating to the financing of rural health facility
improvements and maintenance."

House Bill 844 creates a fund in the Department of Health & Social Services for
the purpose of providing grant funds for improvement and maintenance of rural health
facilities.

The Department has historically supported the establishment of a formalized
health facility construction program in Alaska to better guide the allocation of
limited resources. The recently distributed reports on the physical condition of
the 200 + clinics in the state and on 15 rural hospitals and nursing homes are a
first step in the development of a systematic approach to health facility
construction. Other components of a system for health facility construction
should include:

facility long range plans

a statewide plan for medical facilities

certificate of need review

a funding mechanism

periodic 1inventories of health facility physical plants

House Bill 844 would create a fund within the Department of Health and Social
Services for plant improvements and maintenance at rural health facilities. The bill
provides that the Statewide Health Coordinating Council will make recommendations
to the Commissioner of the Department as to the prioritization of projects and
that the Commissioner would make grants to rural health facilities based on those
recommendations.

Although the concept of providing state assistance to rural health facilities
is strongly supported by the Department, the bill would benefit from further
clarification. The bill as outlined would provide total state funding of improvements
and maintenance at rural health facilities. It can he argued that the state has
a responsibility for ensuring access to quality heal"h care facilities to its
citizens by providing grarts funds when other sources of funding are non-existent or
insufficient; however, the Department does not believe the state has a responsibility
to totally fund all health facility improvement or maintenance, whether rural or
urban. In this regard the bill could be improved by a change in section 18.25.140(d)
indicating assistance is to be given in areas which would otherwise be denied
adequate facilities, because coimunity tax bases are limited and an attempt at total
community financing of a project would cause hardship or prevent its realization.

The bill also would make improvement and maintenance funds available regardless
of ownership of the facility. The Department believes the bill would be improved by
limiting distribution of state funds to only non-profit and community owned facilities.



Position Paper
House Bill 844
Page 2

Health Facilities currently receive construction and operating assistance under
the health facility revenue sharing statute (AS 29.89 and AS 29.90). The revenue
sharing statutes provide for this assistance to a broad range of health facilities
including lospitals, public health centers, maternity homes, community mental health
centers, facilities for the mentally or physically handicapped, nursing homes and
convalescent centers. House Bill 844 should define the types of health facilities
to be covered by this act. A definition section should also include definitions for
the scope of "maintenance"™ and "improvements."

The Department supports the use of a review body in recommending priorities
for making grants. The Department recommends expansion of this concept to include
review by experts knowledgeable in health facility financing and community support
capabilities. This review body would evaluate proposals for health facility
improvements and maintenance, determine whether current financing mechanisms such
as revenue sharing, the Alaska Medical Facilities Authority, bond sales or other
financing mechanisms are available to the health facility and what level of state
support is needed. On the basis of this review and recommendation the Commissioner
of Health and Social Services could then make grants from the fund established
under AS 18.25.130.

Linder the bill the Statewide Health Coordinating Council (SHCC) 1is required to
recommend priorities for making grants. The bill limits the considerations of the
SHCC to four points:

1) the condition of the existing physical plant
of a rural health facility;

2) the ability of the rural health facility to
continue to provide quality health services;

3) the need in the community for additional
services; and

4) the ability of the rural health facility to meet
current licensure standards

Other considerations may impact a decision of prioritizing the need for grant
funds. The body which 1is to make those prioritizations should not be restricted to
these four points. The Department suggests that fifth consideration should be added

5) Other considerations such as those addressed in the
certificate of need review

The question may arise as to whether a program of this type would encourage the
proliferation of unneeded facilities. The certificate of need program will servj to
limit the development of these facilities covered by the program such as hospitals
and nursing homes but would not restrict the construction of other facilities such
as birthing centers and health clinics.
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Position Paper
House Bill 844
Page 3

The certificate of need review addresses the following aspects of proposed
health facility construction which are pertinent to a consideration of state financial
assistance:

. the need for additional acute care beds in the
hospital service area;

. the relationship of the project to other health
care providers in the area;

. the anticipated impact of the project on hospital
operating costs, revenues, and patient charges;

. the financial feasibility of the project;

. the cost-effectiveness of constructing shelled-in
space for future use

With requests for health facility assistance increasing in number and in scope,
the establishment of a systematic approach to health facility construction can guide
the allocation of limited state resources.

Recommended by: /7 /?cl"t )i
Phoebe A. Lindsey, Director
State Health Planning
ft Development

Date:

Approved by:
D. Beirne, Commissioner
Department of Health
ft Social Services

Date:



THE LEGISLATURE OF THE STATE OF
TWELFTH LEGISLATURE

ALASKA

l. REQUEST
Bill/Resolution No. House Bill 844
Title An Act Relating to the Financing of Rural

Requested by

FISCAL DETAIL
Agency Affected

Program Category Affected Health

Department of Health and Social

Services

BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
FY 83 1 FY 84 | FY 85 IFy 86 | FY 87 | FY 88
1 ! 1 1 1
100 PERSONAL SERVICES 57.0 1 62.7 1 69.0 1 75.0 183.0 | 91.9
200 TRAVEL " 30.0 1 33.0 1 36.0 1 40.0 144.0 1 48.4
300 CONTRACTUAL 300.0 1330.0 1 360.0 1400.0 1440.0 1484.0
400 COMMODITIES 1.0 1 1.1 1.2 1 1.3 1 1.5 1 1.7
500 EQUIPMENT 1.5 I -0- -0- I -0- 1 -0- 1 -0-
600 LAND & STRUCTURES -0- | -O- -0- -0- |-0 I -0-
700 grants, Claims, etc. -0- | -0- 1 -0- | -0- 1-0- 1 -0-
1 "o ~r 1 1
TOTAL 389.5 426.8 466.2 517.1 569.0 626.0
FUNDING (Thousands of Dollars)
GENERAL FUND 128,400 136,600 ]24,900 |30,000 130,000 |]30,000
FEDERAL FUNDS | -O- | -0 - -0- 1 -D- I -0- | -0-
OTHER (Specify Source) j -P- | -0- i -0- -0- | -0 | -0-
1 -0- | -0- 1  -0- -0- | -0- | -0-
| -0- 1-0- ' -0- | -0- | -0- I -0-
POSITIONS
FIJLL TIME 1 1 ~~] 1 1 ) 1 17 n
PART TIME I -TP ;o -iT- -0- -0- 1 -0- 1 -0-
TEMPORARY | -1P- 1 -0- -0- -0- | LIT- | -0-
| -O- 1 -0- -0- -0- | -0- | -0-
I11. ANALYSIS (See Fiscal Note Proparation Instruction, Section IIl)
(See Attached)
IV. DATE March 8, 198? PREPARED BY Dave W. Williams
AGENCY State HeaUhPlanning & Development (F
Original: Legislative Finance PHONE 465-3015 ~
cC: Budget and Management

Prime Sponsor
33-001 (Rev. 12/81)

(First Legislator Named)

Health Facility Improvements

</CC.



HI Analysis

The fiscal note has been prepared considering the maximum impact which can
be expected under this bill, given the possible coverage of all rural
health facilities (private, municipal, state or federal, psychiatric
hospitals, tuberculosis hospitals, skilled nursing facilities, ambulatory
surgical centers, health centers, health clinics, birthing centers,...)

An inflation rate of 10 percent has been assumed. The figures reflect the
cost of having a consultant firm provide annual inventory of all rural
health facilities.

Expenditures

Line 100 indicates the equivalent of salary and benefit costs for one
staff position with appropriate qualifications. Duties of the proposed staff would
include oversite of the required annual inventory of rural health facilities.

Line 200 reflects necessary travel to widely scattered areas for oversite
of the consulting firm providing the inventory. Also included is the cost
of periodic review of numerous on going and extensive construction projects.

Line 300 shows probable consultant requirements for engineering speciality
investigation, travel, land etc. The inventory would result in reports not
unlike the inventory of facilities accomplished in 1981. Telephone office
rental and maintenance would be included.

Line 400 would provide for office supplies involved.
Line 500 would be necessary expenditures for office equipment.

General fund costs assume current estimates for actual surveyed facility
needs spread over six years and extended to include approximately 200
health facilities in remote locations.

The costs of this program would be sharply reduced if "rural health facility”
was defined to include only hospitals and nursing homes. The cost of
providing an inventory would he substantially reduced if hospitals/nursing
homes were required to submit annually updated long-range plans for each

faci lity.



POSITION PAPER
ON
IGRK DRAFT PAPFR
CS HOUSE BILL NO. 844 (HESS)

For an Act entitled- "An Act relating to the financina nf rural health
facility improvements and maintenance."

Committee Substitute for House Bill 844 creates a fund in the Oeoartment
of Health ft Social Services for the purpose of providinn orant. funds for
improvement and maintenance of rural health facilities.

The Department has historically supported the establishment of a formalized
health facility construction program in Alaska to better quide the allocation of
limited resources. The recentlﬁ distributed report on the physical condition of
IS rural hospitals and nursino homes is a first step in the development of
a systematic approach to health facility construction. Other components of
a system for health facility construction should include:

facility long range plans

a statewide plan for medical facilities

certificate of need review

a funding mechanism

periodic inventories of health facility physical plants

The CS for House Rill 844 would create a fund within the Department of Health
and Social Services for plant improvements and maintenance at rural health
facilities. The bill provides that the Statewide Health Coordination Council
will make recommendations to the Commissioner of the Department as to the
prioritization of proiects and that the Commissioner would make grants to
rural health facilities based on those recommendations.

Although the concept of providing state assistance to rural health facilities
i:i: s_tfrpnqu supported by the Department, the hill would be improver with further
clarification.

The bill would make improvement and maintenance funds available regardless
of ownership of the facility. The Department believes the bill would he
improved by liiniting distribution of State funds to only non-profit and
community owned facilities.

It can he arqued that the state has a responsibility for ensurino access to
quality health care facilities t its citizens by providing grants funds
when other sources of funding are non-existent or insufficient: however, the
Department does not believe the state has the responsibility stated In section
18.25.40(d) of assuring that state grants are sufficient to enable a facility
to satisfy the financial requirements of the physical plant improvement or
maintenance recommended by the Statewide Health Coordinating Council. The
responsibility of assuring that sufficient funds are available to meet total
pro.iect costs properly lies with the municipality or local administrative entity
whicli desires State assistance. In this regard, a orant.ee should he required
to demonstrate the availability of total oro.iect. funding before any state
grant funds are expended, but the balance of the pro.iect costs snuoht from
other sources would probably he more readily found once a commitment is made
for the State grant.
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To increase accountability for the use and disbursement of arant funds,
a provision should be included in the hill which would permit the Department
to provide grant funds for health facility improvement and maintenance to a
municipality (or local administrative entity) where a rural health facility
is located. Experience qairied under the Hill-Burton Droaram indicates that
this step provides a form of local audit responsibility and a valuable neutral
link ¥ necessary administrative transactions without undue cost or delay.

To address these concerns the neoartment sugaests revising the lanquaae in
section 18.75.140(d) of CS HR 844 as follows:

18.25.140(d) The commissioner of Health and Social Services
shall review the recommendations of the Statewide Health Ccordinatino
Council and may make qrants from the fund under AS 18.25.130 to
a municipality (or local administrative entity) for phvsical plant
improvements and maintenance. The local match for improvements and
maintenance shall be sufficient to enable the municipality or local
administrative entity to satisfy the remainin®" balance of total
financial requirements of the physical plant improvement, or maintenance
supported by a State grant made under this section.

CS HR 844 provides a definition of the scope of the term "rural health
facilities.” The Department believes the bill should be further clarified by
including definitions for the scope of the terms "maintenance" and "improvements.

The Department supports the use of a review body in recoinmending priorities
for making qrants. The Department recommends exoansion of this concept to include
review by experts knowledgeable in health facility financing and community support
capabilities. This review hod.y would evaluate proposals for health facility
improvements and maintenance, determine whether current financing mechanisms such
as revenue sharing, the Alaska M.dical Facilities Authority, bond sales orother
financing mechanisms are available to the health facility and what level of state
support 1is needed. Dn the basis of this review and recommendation the Commissioner
of Health and Social Services could then make grants from the fund established
under AS 18.25.130.

The qur~tion mav arise as to whether a pronrain of this type would encouraoe the
proliferation of unneeded facilities. The certificate of need program would
serve to limit the development of hospitals, psychiatric hospitals, tuberculosis
hospitals, skilled nursing facilities, kidney disease treatment centers,
intermediate care facilities, and ambulatory surqgical facilities, whether private,
municipal, state or federal. Although the CSHR 844 definition of rural health
facilities is not entirely consistent with the coverage of the certificate
of need progqram, there are very few facilities eligible for grants under CSHR 844
which are not required to obtain a certificate of need and this is not seen
as a significant. problem.

The certificate of need review addresses the followino aspects of proposed
health facility construction which are pertinent to a consideration of state finar._ial
assistance:

. the need for additional acute care beds in the
hospital service area:

FOSIIUN  FPE JR/Department O Heath & Social Services
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. the relationship of the pro.iect to other health
care providers in the area:

. the anticipated impact of the pro.iect on hospital
operating costs, revenues, and patient charges:
, the financial feasibility of the pro.iect:

. the cost-effectiveness of constructing shelled-in
space for future use.

With reguests for health facility assistance increasina in number and in scope,
the establishment of a systematic aoproach to health facility construction can quide
the allocation of limited state resources.

Recommended by: /
P
State Health Planninn
ft Development.

Date:

Approved by
Helen ff. Befrne, Commissioner
Department of Health
ft Social Services

FUDITION  PAPEFVUEAIMeNt 0 Health & Social Services



l. REQUEST

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

Bill/Resolution No. CS House Bill 844
Title An Act Relating to the Financing of Rural Health Facility Improvements
Requested by HESS
I1.  FISCAL DETAIL
Agency Affected Department of Health & Social Services
Program Category Affected Health .
BRU, Program, Or Subprogram(s) A f f e ¢ t e d
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component

EXPENDITURES

FY 83 FY 84
100 PERSONAL SERVICES 57.0 62.7
200 TRAVEL 30.0 33.0
300 CONTRACTUAL 150.0 165.0
400 COMMODITIES 1.0 1.1
500 EQUIPMENT 1.5 -0-
600 LAND & STRUCTURES -0- -0-
700 GRANTS, CLAIMS, ETC. 22704.0 32191.0
TOTAL 22943.5 32454 .8
FUNDING (Thousands of Dollars)
GENERAL FUND 279435 32454.8
FEDERAL FUNDS -0- -0-
OTHER (Specify Source) -0- -0-
-0- -0-
-0- -0-
POSITIONS
FULL TIME 1 1
PART TIME -0- -0-
TEMPORARY -0- -0-
-0- -0-
I11. ANALYSIS (See Fiscal Note Preparation
(See Attached)
IV. DATE March 9, 1982 PREPARED BY
Original: Legislative Finance

cc: Budget and Management
(First Legislator Named)

Prime Sponsor
12/81)

33-001 (Rev.

(Thousands of Dollars)

FY 85

69.0
36.0
180.0
1.2
-0-
-0-
24118.0

24404.0

24404.0

Instruction,

in the analysis section.)

FY 86 FYy 87
75.0 83.0
40.0 44.0

200.0 220.0

1.3 1.5
-0- -0-
-0- -0-

26354.0 33565.0

26670.0 33913.5

26670.0 33913.5
-0- -0-
-0- -0-
-0- -0-
-0- -0-

1 1
-0- -0-
-0- -0-
-0- -0-
Section 1I11)

Dave W. Williams

FYy 88

91.0
48.4
242.0
1.7
-0-
-0-
36921.0

37304.1

37304.1

<("Cs

AGENCY State Health Planning & Development n

PHONE 465-301 5

Haugen
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CSHR 844 (HESS)
Fiscal Note Analysis
Pane one

This fiscal note has been prepared considering the full imnact which could be
expected under this CSHR 844. Even though not all rural health facilities elioible
for state assistance under CSHB 844 will necessarily desire state assistance.

This fiscal note assumes that all facilities eliqible under CSHR 844 would desire
and recieve state assistance. This may not necessarily be true. Assumptions
regarding expenditure levels made by the Department in preparing this fiscal

note are as follows:

Line 100

This line indicates the eqivalent of salary and benefit costs for one staff
position with appropriate qualifications. Duties of the proposed staff would
include oversight of the required annual inventory of rural health facilities,
review of requests for state assistance, and the research for and preparation of
reports reqarding grant requests as necessary under provisions with in this Bill.

Line 200

This line reflects necessary travel to rural health facility sites during the
update of the annual inventory of rural health facilities and the cost of periodic
review of rural health facility construction pro.iects.

Line 300

This- TTne shows probable costs for consultants for mechanical, electrical, and
structural enqgineers required for undating the the annual inventory of rural
health facilities.

Line 40D
This"line shows expenditure for necessary office supplies.

Line 5D0
This line shows necessary expenses Tor office eqipinent.

Line 700

the estimated grant expenditures shom on this line are provided to outline the
dimension of need, but cannot be interpreted as a recommended level of state
support.

These expenditures for grants are based upon the recent inventory of 15

rural hospitals and nursing homes. The inventory found numerous and serious
deficiencies at the surveyed facilities. The fiscal note shows the probable
grant expense to the state for correctino the noted deficiencies spread over the
next six years. Grant expenses for subsequent years (IBRD and beyond) should
decline once the noted deficiencies are corrected.

The inventory report gave estimated 1.88? construction costs for the correction

of deficiencies which were noted at each "facfiTtv. The inventory report cost
estimates do not include costs for fees, equipment, inflation, site acquistion,

and other pro.iect costs. To arrive at total pro.iect costs, the inventory report
cost estimates must be adjusted by a factor between I75tF and Ifi0tf. in preparino
this fiscal note the Department has used a factor of 150tt with inflation calculated
at 1D% a .year. In estimatino the grant expendtures under this bill the Department.



Fiscal Note Analysis
Page two

has assumed each rural health facility would bear 20% of the total pro.iect costs.
Under the provisions of CSHR 844 the local portion of costs may be adjusted to
meet the needs of each facility and, therefore, may be higher or lower than the
assumed 20%.
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Position Paper
>
u Senate HESS Draft
€g
WD SENATE CS for House Bill 844 (HESS) am
pr< "An Act relating to the financing of health facility improvements
u and maintenance."
0
co The Senate HESS draft of CS for House Bill 844 (HESS) am creates a health facility
improvement and maintenance fund for which all nonfederal, nonstate health facili—
C£j ties may apply. Types of facilities eligible for funding include those licensed
by the state under AS 18.20.010 - 18.20.130 and public health centers, maternity
X i homes, community mental health centers, out patient clinics and rural health
clinics.

The Department supports a health facility maintenance and improvement program
f based on an application process v/hich includes the identification of the level
of community support, as is provided in Section 18.25.MO.

0 This draft, however, has several apparent deficiencies and inconsistencies

+A which need to be resolved. These are as follows:

£

eg 1) The purpose of the bill is to assist those health facilities in
securing the capital necessary to improve and maintain their physical

i plants so that these health facilities can continue to provide quality

JK health care. The draft limits the type of state assistance which may
be offered to r iy grants® A bill providing for state assistance for
health facility construction should consider the use and availability
of other types of State assistance such as loans, loan guarantees or
revenue sharing funds, or the backing of tax-exempt Donus avallab le
Ljroucih the .Mlaska Medical Facility Authomiitty..

2) The bill should require that state funds be nrovided-tQ-tiie iiiui)j.c ioaj-
1ty or local -government 1n_wliich the faci 1i.ty mak3na application is.
located. This provision would increase accountability for the use
and disbursement of state funds and would permit participation by

2 citizens and local govermneriL in the planning of the medical facility,
( u Experience gained under the Hill-Burton program indicates that this
step provides a form of local audit responsibility and a valuable
neutral link for necessary administrative transactions without undue
S cost or delay.

3) Section 18.25.150 proli ibits funding for any health facility operated
or wholly suptiorteTW”Inrstate or federal government. The fo] lowi
section. 18.26.00. permits the state to be an applicant, presumably
for a facility it owns and/or operates. The definition of eligible

]
(eexbc) UZLU W U T LI LTI TUL K R 2
not believe that federal facilities at this time should be eligible
() ) for this assistance, however, as the federal government has its own

maintenance arid improvement program for its facilities.
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4)

The funding/budgeting process is unclear. |If the Department®s priori—
tized list, prepared by the Statewide Health Coordinating Council
(SHCC), is to be presented to the Governor, the logical form for

this presentation would be the Executive Budget process. If such a
process were followed, there would be no need for a special fund.

Such a process would also require that the SHCC recommend its priori—
ties well in advance of November 1 in order to fit with current budget
development schedules. The Department recommends that the appropriate
funding mechanism is the Executive Budget process.

5) \ The purpose for requiring in Section 18.25.150 three separate cate—

gories of facility prioritization is unclear and would seem to refute
tlie prioritization process, particularly when only one fund is created.
The Department recommends that the requirement for these categories

be removed from the bill.

The Department recognizes that many health facilities throughout the state are
in need of state assistance for construction. With requests for health facility
assistance increasing in number and in scope, the establishment of a systematic
approach to health facility construction can guide the allocation of limited
state resources.

Recommended by: / ¢/ ij h m§
Bhoebe A. 1inakay/ pirektsr
Division of State Health
Planning & Development

Date: Ol eu(. *0, 7/ w

Approved by — VA
Helen 1. Benue, Commissioner

Department of Health and
Social Services

Date: =-V- 3™ - ST,?
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THE LEGISLATURE 0 HE STATE OF ALASKA
TWELFTH LEGISLATURE

l. REQUEST
Bill/Resolution No. SENATE HESS Draft CS for House Bill 844 (HESS) am
Title An Act Relating to the Financing of Rural Health Facility Improvements
Requested by SENATE HESS Date April 30, 1982

Il.  FISCAL DETAIL
Agency Affected Department of Health & Social Services
Program Category Affected _ Health
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES 57.0 62.7 69.0 75.0 83.0 91.0
200 TRAVEL 19.0 24.9 22.0 25.3 27.8 30.6
300 CONTRACTUAL 10.0 11.0 12.1 13.0 220.0 17.0
400 COMMODITIES 1.0 1.1 1.2 1.3 1.5 1.7
500 EQUIPMENT 1.5 -0- -0- -0- -0- -0-
600 LAND A STRUCTURES -0- -0- _P- -0- -0- -0-
700 GRANTS, CLAIMS, ETC. -0- -0- -0- -0- -0- -0-
TOTAL 83.5 99.7 105.2 iTO 332.3 140.3
FUNDING (Thousands of Dollors)
GENERAL FUND 88.5 99.7 105.2 © © 332.2 140.3
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) -0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
POSITIONS
IULL TIME : - 1 1 1 1
PART TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
-0- -0- -0~ -0- -0- -t-

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1II)

(See Attached)

\P t ~
IV. DATE____ April 30,1932 PREPARED BY Dave W. Williams d Co.
AGENCY State Health Planning NDevelopment ]
Original: Legislative Finance PHONE 465-3015
cc: Budget and Management

Prime Sponsor (First Legislator Named) Haugen
33-001 (Rrtv. 12/31)



SENATE HESS Draft
CS for House Bill 844 (HESS) am FISCAL NOTE Continued

ANALYSIS

The recently completed report on rural hospitals and nursing homes sets

out a five year construction plan for rural hospitals and nursing homes.
This report serves as the base for information provided in this fiscal

note. Assuming that state funds would be 85% of construction costs, the
cost for operating the CSIIB 844 program would be approximately .6% of

grant funds. The cost of the program is not expected to be significantly
changed under the senate committee substitute since the costs are mainly
related to the annual inventory update and an increased workload for review
of hospital and nursing home construction plans.

To inventory facilities such as public health clinics and community mental
health centers, the department would expect to use a less intensive approach
than for hospitals. The approach for these types of facilities would be

to use survey forms which request information about the physical plant and
pertinent features of its operations. The survey would be followed by
onsite visits as appropriate.

Line 100

This line indicates the equivalent of salary and benefit costs for one staff
position with appropriate qualifications. Duties of the proposed staff would
include maintenance of the inventory of rural health facilities, review of
requests for state assistance, and the research for an preparation of reports
regarding grant requests as necessary under provisions with in this Bill.

Line 200

This line reflects necessary travel to health facility sites duringthe
maintenance of the inventory of health facilities and thecost of

periodic review of health facility construction. The costs shown here are
based mainly upon the cost of inventorying hospitals and nursing homes.

Li ne 300

This lino shows probable costs for consultants for mechanical, electrical,

and structural engineers required for maintaining the inventory of rural
health facilities and for assessing code compliance of construction documents.
During FY 82 a full inventory of rural hospitals and nursing homes was
completed. This full inventory should be repeated every five years. The

FY 87 figures consider the cost of completing a full inventory in that year.

Lino 400

This lino shows expenditure for necess»ry office supplies.



SENATE HESS Draft
CS for House Bill 844 (HESS) am
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Line 500

This line shows necessary expenses for office equipment.

Line 700

This fiscal note does not estimate the amount of grant funds which may be
provided under the program set out in CSHB 844.

In estimating the grant expenditures under this bill the department has
assumed each rural facility would bear 15% of the total project costs. The

local portion of costs may, in practice, be higher or lower than 15% and
is undefined by this bill.



SENATE HESS DRAFT
CS FOR HOUSE BILL NO. 844 (HESS) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the financing of
health facility improvements and maintenance."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature
finds and declares that health facilities constitute an
integral part of the health services of the state. The
purpose of this Act is to assist those health facilities 1in
securing the capital necessary to improve and maintain their
physical plants so that those health facilities car. continue
to provide quality health care.

* Section 2. AS 18.25 is amended by adding new
sections to read:

ARTICLE 5. FINANCING OF HEALTH FACILITY

IMPROVEMENTS AND MAINTENANCE.

Sec. 18.25.130. HEALTH FACILITY IMPROVEMENTS AND
MAINTENANCE FUND. There is created a health facility
improvements and maintenance fund in the Department, of
Health and Social Services. Money appropriated to the fund
shall be used for grants to health facilities in accordancé
with AS 18.25.140.

Sec. 18.25.140. GRANTS TO HEALTH FACILITIES FOR



IMPROVEMENTS AND MAINTENANCE.

(@) By November 1 of each year the Statewide Health
Coordinating Council (AS 18.07.011) shall recommend
priorities for making grants from the health facility
improvements and maintenance fund. The recommendations
shall be transmitted to the commissioner of health and
social services, the governor, and tne legislature.

(b) The Department of Health and Social Services shall
provide the Statewide Health Coordinating Council with an
inventory of health facilities, population served, services
rendered and other appropriate information that would be .
helpful to the council in recommending priorities for making
grants. The Department of Health and Social. Services shall
update the inventory provided to the Statewide Health
Coordinating Council as necessary.

(©) In developing recommendations for making grants under
this section, the Statewide Health Coordinating Council
shall conside”

(1) the condition of the existing physical plant of a
health facility; *

(2) the ability of the health facility to continue to
provide quality health services; and the need for services
in relation to other facilities in geographic proximity to
the community.

(3) the need in the community for additional services;



(4) the ability of the health facility to meet current
licensure standards; and

(5) the capabilities of federal and state health
facilities and the existence of any cooperative agreements
with the facilities and any expected changes within the
forthcoming three year period.

(6) other related data that would assist the council
in establishing grant priorities.
() The commissioner of health and social services shall
review the recommendations of the Statewide Health
Coordinating Council and shall provide to the Governor a
prioritized list of health facilities in need of grant
assistance from the fund established under AS 18.25.130 for
physical plant improvements and maintenance. The amount of
each grant shall be set after considering the ability of the
community to contribute to the cost of the project. The
commissioner may not make recommendations in an order other
than that proposed by the council unless the commissioner

(1) makes written findings of fact to justify the
modification of the priorities recommendeel by the council;

(2) provides the council with a copy of the written
findings; and

(3 allows the council a reasonable length of time to
respond to the written findings.

Sec. 18.25.150. APPROPRIATION GUIDELINES.



@

"health facility™ means;

@

(k)

a facility which is licensed, when required,
by the state under AS 18.20.010 - 18.20.130
and which 1is owned or operated or both by a
municipality or by a nonprofit corporation or
other nonprofit sponsor;

includes a public health center, maternity
home, community mental health center, out

patient clinic, or rural health clinic.



(@) proposed appropriations for the health facility
improvements and maintenance fund in the governor®s annual
budget submitted under AS 37.07 shall include
(1) an itemized listing of projects proposed to be
financed, divided into three categories:
N (A) inpatient health facilities with more than 100
> beds;
J ® inpatient health facilities with 100 or fress
beds; (M1 (fIW o
\ (C)yvhealth facilities -serving communi ties wi-bh—
-popu-jr-ationo ef -l-ess- them-450Q-people;
(2) the amount proposed to be granted to each facil.ity
from the fund and
(3) the estimated cost of each proposed project.
(b) proposed appropriations under this section shall not
include any funding for health facility operated or wholly
supported by the sictsfcc or- federal government
Sec. 18.25.160 APPLICATION FOR IMPROVEMENTS AND
MAINTENANCE PROJECTS.
The state, a political subdivision of the estate, or a public
or other nonprofit agency requesting funds for a facility
improvement and maintenance project shall apply to the
department. The application shall conform to federal and
state requirements.

Sec. 3 AS 18.25.120 1is amended by adding a new



Possible Options
Designing a Funding
Mechanism for Hospital/Health Care
Facility Construction
in" Alaska

Develop annually a comprehensive long-range health facilities plan for
the construction and maintenance of health care facilities for no less
than the next five succeeding years. Each hospital or health care
efacility desiring state funds must-submit plans including fund strate—
gies, for no less than the next five succeeding years. The Department
would evaluate these submissions and prepare cumulative statewide

plans reflecting all requests. The Plan shall include detailed de—
scription of projects for the following year to include an itemization
of the estimated cost and the total cost of all projects. State

Health Coordinating Council would review the plan and offer recommen—
dations to the Commissioner for Funding. The Commissioner reviews the
plan and recommendations, and submits decisions for next year funding
as part of the Department 3 capital budget. The budget request is re—
viewed by the Budget Review Committee. The Governor®s decisions on
funding is included as part of his Capital Budget submission to the
legislature and are included as part of the General Appropriations

Act. . .=

Establish a pool of hospital/health care facility construction funds
the Department to which hospitals/health care facility submit appli—
cation and plans if they desire state assistance. The fund would, if
the-application is approved, allow a grai t for design monies .so that
plans are architecturally drawn and take into account community needs.
These plans are then "costed out™ and the requests for funding from
state based on need are submitted to the Department for consideration.
SHCC or another body designed to review proposals for funding. Ad-—
vantage of this option would be flexible in allocating funds to."match
with specific plans and facility needs.

Have. Department of Transportation and Public Facilities design all
hospitals/health care facilities based on community requests. Con-
ti“acts are let to appropriate bidders and DOT budget for hospitals/
health care facilities, as part of its budget. The hospital/health
care facility is then turned over to the local community for oper—
ation. 3

Have Alaska Hospital Association submit a plan to the Department for
funding hospital/health care facility requests for the upcoming year.
The Department reviews proposals and in light of existing funds,
submits top priority projects as part of the Capital Budget Sub—
mission.. .

Require that all major hospital and health care facility construction
be approved by referendum by the voters on a statewide election. The
legislature would vote on which items to be included. The people
would approve spending of state money for this purpose.



6. Designate a portion of General Revenue Sharing Money to be used for
hospital/health care facility construction projects, (i.e. $1 out of

$100 is to be used for this purpose.)

7. Provide no additional funds to communities to general hospitals above
ethe general revenue sharing funds. Local communities can then decide
if they are willing to offset costs with these funds.

.8. Provide for direct appropriation for municipalities for hospital/
health care facility construction through municipal grant account
administered by the Department of Administration. The legislature
would decide on projects and earmark funds directly for specific

projects named.



KEY POINTS . *

To Consider In Designing A Funding Mechanism For

Hospital/Health Care Facilities Construction in Alaska

Should the state assume the entire health facility
construction? Should there be a community participation
on a sliding scale basis? - ;

Should the state assist in construction to proprietary
facilities (Careage North, Nakoyia)? e "

What facilities should be included?

a)
b)
c)
d)
e)
)
9)
h)
)
D

Hospitals

Long-term care facilities

Clinics

Health centers

Residential care facilities .
Transitional facilities

Alcohol and drug abuse treatment facilities
Birthing centers

Doctor"s offices

Others

Which facilities should be included in Plan?

>-3)

b)
c)

How

ia)

b)

Who
a)

*b)

c)
d)

All

Those who are receiving any state money from any service
(i.e. Medicaid, Catastrophic Illness, etc.)

Only those that desire state funds for construction or
maintenance

should funds be appropriated by legislature?
Pool
Specific amount for specific facility.

should design the construction plans for facility?
Hospital/health facility

Hospita.l/health facility with state technical assistance
State with hospital/health facility assistance

State (similar to case 1in state owned building - we
would lease for operations)

Which static department should be the lead agency for
administration?

a)
b)
c)“~
d)
e)

Transportation and Public Facilities
Revenue

Health and Social Services
Administration

Community and Regional Affairs



10.

11.

12.

Should a review body be employed in the process? If so,
which one? .
a)- SHCC rfit

yb) Medical Care Advisory Board - R il

c) Budget Review Committee and/or Legislative Budget and
Audit .

d) Medical Facility Review Authority

e) New committee designed for this purpose

Should the state let contracts or grants design funds

to hospitals/health facilities to insure estimates are
correct and facilities are designed to meet community
needs, prior to requesting funds from the actual site
clearing and construction? ; .

Should a referendum of the people be required to approve
major projects?

Should the construction funds be granted for limited time
period (i.e. two to three years)?

-Should funds be limited only to meeting construction
projects designed to bring facility up to state health
and safety codes?



BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION T
For an Act entitled: MAn Act relating to State Health Facilities I-an”
* section 1. AS 44.29 1is amended by adding anew Article to read:
Article 4. STATE HEALTH FACILITIES PLAN.

*Scc. 44.29.200. STATE HEALTH FACILITIES PLAN,(a) The commissioner

shall develop a comprehensive long-range health facilities plan for the
state and their construction. The program shall annually project proposed
construction and maintenance of health facilities for not less than the next
succeeding five years. In developing and revising the state plan, the
commissioner shall consider means and Lost of improving and operating exist—
ing facilities. The plan shall be based on information supplied by Alaska

. .
health#facilities. All health facilities receiv;ng state funds for services
or construction must submit plans annually to the department in a form speci—
fied by regulation. The commissioner shall also consider the recommendation
of the State Health Coordinating Council. The plan shall be submitted to
the governor for his review and approval and submitted by the governor to
the legislature.

(b) In developing and revising the plan, the commissioner shall seek

public review and evaluation by any reasonable means and may

(€)) consult and cooperate with officials and representatives of

tho federal government, other governments, and local agencies and authorities,

interested corporations, and other organizations concerning problems affecting



construction and maintenance of health facilities ror nor less tnan tne nexc
succeeding five years. In developing and revising the state plan, the
commissioner shall consider means and cost of improving and operating exist—
ing facilities. The plan shall be based on information supplied by Alaska
health facilities. _All health facilities receiv;ng state funds for services
or construction must submit plans annually to the department in a form speci—
fied by regulation. The commissioner shall also consider the recommendation
of the State Health Coordinating Council. The plan shall be submitted to
the governor for his review and approval and submitted by the governor to
the legislature. ; “ -
((») In developing and revising the plan, the commissioner shall seek

public review and evaluation by any reasonable means and may

(1) consult and cooperate with officials and representatives of
the federal government, other governments, and local agencies and authorities,
interested corporations, and other organizations concerning problems affecting
health care services in the state; and

(2) request from any agency or other unit of the state government
or if a political subdivision of it, or from a public authority, the assistance
and data that may be necessary to enable the commissioner to carry out the
responsibilities under this section; every such entity shall provide this
assistance and data requested.

(©) Copies of this plan, ar. revised, shall be kept on file as a public

document in the Office of the Commissioner and at each regional health office

of the department.



@ The plan shall include a description of projects planned for design
and construction for the following year. The description is in addition to
the long-range plan required by (a) of this section. The description shall
include an itemization of the estimated cost for each project and the total
cost to all projects. The commissioner shall propose and forward to the
Governor for his review and approval and inclusion, as approved, in the capital
budget a construction program which includes projects to be undertaken during
the following year, including recommended project priorities. Funds for
health facility construction projects and necessary contingencies shall be
itemized as allocations within the bill for the General Appropriations Act.

Sec. 44.29.210. DEFINITIONS. In AS 44.29.200 - 44.29.210 of this *
chapter: ; z

(1) "commissioner™ means the commissioner of health and social services.

(2) “construction”™ means the erection, building, alteration, recon—
struction, 1improvement, extension or modification of health care facility,
including lease or purchase of. equipment, excavation or other necessary action.

(3 "health care facility" means a private, municipal, state or federal
hospital, psychiatric hospital, tuberculosis hospital, skilled nursing facility,
kidney disease treatment center (including froe-standing hemodiaylsis units),
intermediate care facility, and ambulatory surgical facility; the term ex—
cludes the office of private physicians or dentists whether in individual or
group practice.

* _Sec. 2. This act takes effect July 1, 1982.
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This memorandum proposes®one approach to u workable health care facilites
construction program. » What will be presented is not entirely new, but
parallels the proceedure which the department followed in allocating and
disbursing funds from the 1970, 1972, and 1974 health facilities construc—
tion funds appropriated by the Legislature/"The forms necessary for the
program are available, and most of the hospitals and long-term care
facilities in Alaska are familiar with the proceedures of the program
which will be outlined in this memorandum. -

The text of this memorandum will begin with a description of certain
methodologies of the design and construction of health care facilities.
These methodologies are well established within the health care industry
and the architecture and construction industries. This memorandum will
then present a description of the proposed health care facilities
construction program and define certain terms necessary to an under—
standing of the program. The construction program will be discussed as
is pertinent to the construction of hospitals and long-term care
facilities. The same basic approach may be modified to also include the
construction of other health care facilities such as health clinics and
health centers.

BACKGROUND INFORMATION

The design and construction of a health care facility generally follows
six basic steps:

I. Perception of the need for a building program;
I1. Completion of a need survey and feasibility evaluation;

I11. Organization of a construction planning committee;
IV. Deciding upon the planning, design and construction approach;
V. Development of a planning, design and costruction schedule, and

VI. Opening of the completed facility.
Any State health facilities construction program should allow for the conti
of these steps to avoid confusion and hostilities from the groups involved.
I. Perception of the need for a building program.

Typically, the perception of the need for a building program results

from clearly observable facility inadequacies: The facility is too ,
small, too old, does not provide sufficient space for a recently
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perceived need such as a birthing room, long-term care rooms, ultra—
sound services, etc. As such, the need for a building program is
generally perceived on a local level by physicians, facility staff,

the community served by the facility and is approved by the facilities
board of directors. The State may point out the need for a building

program as a result of licensure or architectural surveys; however,

it is essential that the people who work in the facility and are
served by the facility be involved in the development of a solution

to an identified need if the solution is to be acceptable.

Completion of a need survey and feasibility evaluation.

Once a need has been perceived, active planning begins with a need
survey and feasibility evaluation. The work required by the need
survey will depend upon the parameters of the perceived need. |If the
perceived need 1is to meet a code requirement the need survey may
simply be a statement of the facts. If the perceived need is for a
new facility the need survey would be more extensive, identifying what
services the community desires, what services may reasonabley be
offered in the community, workloads for those services, etc. The
most important point to determine with the need survey is whether
the perceived need is an actual need, "fWi s W i.-Hit* "0
t 08 (Ut c- 4
di"rectyj
Organization of a Construction Planning Committee

A construction planning committee 1is generally organized for the
epurpose of determining alternative approaches to design and construc—
tion for an extensive remodeling or expansion of a facility or the
construction of a new facility. In accomplishing its task the commit—
tee works with a professional planning and design team. The construc—
tion planning committee generally interviews a number of professional

planning teams and submits an analysis and recommendation to the
facilities board of directors as to which of the teams would best
suit the facilities needs and desires. The board of directors then

makes the actir.l selection, typically after several meetings and

many hours of laborious and often times heated debate.

The professional planning and design team works with the construction
planning committee in gathering and weighing the considerations of
physicians, staff, the administration, the community and other affected
groups. The design ofa new facilityor expansion/remodeling of an
existing facility isnot taken at all lightly by such persons; there—
fore, it is important that any governmental construction assistance
program not 1ignore such persons or attempt to usurp the leading role
of either the committee or the facilities board of directors.

Deciding upon the Planning, Design, and Construction Approach

Once a professional planning and design team has been selected the
facility should decide upon the approach to be taken toward construction.



