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Expenses

Personal Neecs 7C.0C/ronth

Nursing H:~e 3171.00/r.onth

State Expense 2367.CC X 12 = S28404.00

68 year old male
Ketchikan, Alaska

Severe emphysema with 5 lung capacity, receives continuous oxygen,
slow general deterioration. Bed rest except up for 2 meals per
day. Has a very tenacious hold on li“e, astounds medical staff by
his survival day ic day.

Recommendation: No change.

Financial Situation

Income

SSA $644 .90/month

ALB 250.00/month

Reti rement 143.04/month
1037.94/month

Expenses

Personal Needs 70.00/month

Nursing Home 3171.00/month

State Expense 2204.00 X 12 = $26"448.00

77 year old male
Kodiak, Alaska

Receives insulin injection daily, unable to do it himself.
Blindness necessitates verbal guidance in ambulating (with walker),
dressing, bathing, grooming, and eating. Wife visits frequently
and takes him home on Sundays. Two youngest sons, aged 17 and 19,
are not in school r* working, but still live at home with the
mother. The youncer son may go away to school in the summer or
fall. Because all the family is In Kodiak and relatives do have
contact with the patient, moving to the Anchorage Pioneer Home
would be a hardship.

Recommendation: Nc change.
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Financial Sit.uation

Income

Retirentent S26¢.CC:/ronth

SSI 511.00/",onth

ALB 250.00/ronth
3.027. CC./r.onth

Expenses

Personal Needs

822.0C/ro.(family support
Nursing Home ( y support)

3840.00/ronth

State Expense 3635.00 X 12 = $43,620.00

79 year old female
Fairbanks, Alaska

Cond itiOl:] deteriorati ng rapidly, total care, unaware of
surroundings.
Recommendation: No change.
Financial Situation

Income

SSA $440.20/ronth

Retirement 953.05/ronth

1393.26
Expenses

Personal Needs
Nursing Home

70.00/month

2700.00/ronth
State Expense 1376.74 X 12 = $16,520.88

24 year old male
Fairbanks, Alaska

Semi-comatose, tube feeding, recurrent pneumonia. Total care.

Recommendation: No change.
Financial Situation

Income
SSA $892.0C/mcr;th
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VI.

VII.

Expenses

Personal Needs 70.00/month

Nursing Home 2700.00/month

State Expense 1878.00 X 12 = 522,526.00

73 year old female
Anchorage, Alaska

Has never recovered from a series of strokes 1 1/2 years ago.
Requires total care including bathing, dressing, and Tfeeding.
Mumbles but does not speak. Appears to be confused. Does not
walk, spends her time in a reclining wheel chair. Requires 2
person transfer. Medical condition stable. Family visits %everal
times per week.

Recommendation: No change.

Financial Situation

Income
VA $607.00/month
Civil Service Retirement 845.00/month
SSA 302.10/month
Family 750.00/month
2504.10
Expenses
Personal Needs 70.00/month
Nursing Home 3245.70/month
State Expense 811.60 X 12 = $9,739.20

63 year old female
Anchorage, Alaska

Multiple sclerosis, condition stable with gradual deterioration.
Only recent change in condition is increased difficulty swallowing.
Able to feed herself wusirg adaptive equipment with moderate
assistance form staff (cutting food and positioning it). Requires
total care- dressing, grocring, bathing, transferring. Must be
turned and positioned every 2 hours to prevent skin breakdown.
Mentally alert.

Recommendation: Nursing cere unit at Anchorage Pionee™ Home when
completed.

Financial Situation
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Income

SSA

Retirement (Civil Service
Retirement (Teachers)

Expenses
Personal Needs
Nursing Home

Stete Expense

VI11.59 year old female
Fairbanks, Alaska

I"ey 27,

S 83. IC/mor.th

489.10/month
1406.99/month
1984.19

70.00/month
3245 .70/mor .th

1982

1331.51 X 12 = $15978.12

Quadriplegic that is being maintained at home by husband and close
friend. No movement except head and eyes, must 'be constantly cared

for.
Recommendation: No Change.
Financial Situation

Income

SSA
Husband/0Odd Jobs

Expenses
Living Costs at Home
Daily Nursing Services

State Expense

TOTAL STATE EXPENSE FOR GRK EXCEPTIONS

$670.00/month
500.00/month
ITTOFI

1170.00/month
2000.00/month

2000.00 X 12 = $24000.00

$164,710.20

If I can be of any ;ssistance iIn determining a method of continuing
State support for these individuals please call on me. As you know we

feel we have no alternative but

cc:  Helen Peirnc
Allen Kcrhonen

Sjnceredy,

Rod Betit,
Di rector

terminate assistance to these
individuals in light of the Attorney General 3 recent opinion.
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to:

from:

EMORANDUM State of Alaska,/),

Allen Korhonen, Deputy Commissioner DATE:Jonuerv 18, 1982
Administrative Manaoement
Department of Health 1 Social Services r.f~<o: DOCUMENT NOMNJJyj-Si

Elc'-:  NO0.465-3355
Rod Setit, Director su=jEct:.GRM Excebtions
Division of Public Assistance . . \

Department of Health & Social Services \

\

On December 31, 1981 we agreed to fund the continuation of current GRM
Exceptions from monies unspent in the Catastrophic Illness component.
The Division intends to follow that course and is moving funds within
the 5RU to accomplish this. This should relieve the problem for the
remainder of FY82.

Subsequent \o that December 31 meeting, 1 also requested my medical
staff to re-examine the circumstances around each of the eight remaining
GRM Exceptions. A copy of their report is attached for your information.

cc: Bob Ogden

/

& 71 0
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DEPARTMENT OF LAW

POUCHK - STATE CAPITOL
JUNEAL, ALASKA 92811
OFFICE OF THEATTORNEY GENERAL PHONE: (9071465-3300
May 25, 1982
Honorable Vic Fischer
Senator
State of Alaska
Pouch V
Juneau, Alaska 99811
Re: General Relief Medical

Assistance

Dear Senator Fischer:

You have asked whether general relief medical

assistance 1/ can be provided on a permanent basis

to

individuals who are not eligible for assistance under

regulations of the Department of Health and Social

Services.

Under AS 47.25.120, the department may provide
general relief medical assistance "to a needy person who 1is

eligible under the regulations o.f the department™.

The only

exception to the requirement that eligibility be prescribed

by regulation 1is contained in AS 47.25.250:

Sec. 47.25.250. TEMPORARY RELIEF. When
a needy person is not entitled to
assistance under AS 47.25.120 - 47.25.-
300 and has no relatives in the state
liable for his support under AS 47.25_-
230 and 47.25.240, the needy person may
recieve temporary assistance 1in the form
and amount which the department con—
siders necessary. Temporary assistance
for needs other than transportation and
medical care may not exceed $80 per
person per month.

1/ General relief medical assistance 1is a species
financial assistance provided under authority of
AS 47.25.120-47.25.300. See, AS 47.25.300(1).

of
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Senator Page 2

It is noteworthy that this section refers only to the
provision of temporary assistance.

The discretion of the- Department of Health and
Social Services is quite./brcad with respect to the estab-—
lishment of eligibility standards. 2/. See, AS 47.05.010(9).
However, the department does not have discretion to ignore
those standards once they have been established except as
necessary to address exigencies c¢f a temporary nature.

IfTf you have further questions 1in this regard,
please do not hesitate to contact this office.

Sincerely,

NILSON L. CONDON
ATTORNEY GENERAL

By:
Thomas H. Robertson
A_ssistant Attorney General

THR:tc
cc: The Honorable Helen D. Beirne
Commissioner, Department of Health
and Social Services

h

|
2/ Any distinctions drawn by regi, “ition must comport with
the equal protection clauses of the state and federal
constitutions. In State v. Erickson, 574 P.2d 1, 12 (Alaska

1978), the Alaska Supreme Court outlined the general approach
to be used in analyzing equal protection claims under the
more restrictive state law:

Initially, we must look to the purpose of the statute,
viewing the legislation as a whole, and the circum—

stances surrounding 1it. It must be determined that
this purpose 1is legitimate, that it falls within the
police power of the state. Examining the means used to

accomplish the legislative objectives and the reasons
advanced therefore, the court must then determine
whether the means chosen substantially further the
goals of the enactment. Finally, the state interest 1in
the chosen means must be balanced against the nature of
the constitutional right involved.



CHARLIE PARR

ALASKA LEGISLATURE

S.R. Box 50599 Poach V
Fairbanks, Alaska 99701 Juneau, Alaska 99811
(907) 456-5029 (907) 465-4907

May &, 1982

MEMORANDUM

TO: All Members of the H.E.S.S. Committee
FROM: Senator Charlie Parr

SUBJECT: HB 357

After listening to the testimony on this bill it
seems to me that the department was going beyond the
requirements of law when it began giving state payments
to the blind, elderly and disabled based on an initial
tentative decision and without waiting for federal SSI

determination. Such action had not been practiced
before and was at least interim help to the people in-—
volved. The problem which has arisen is purely because

of the link between such aid and medicaid benefits.

Federal policy on both SSI and Medicaid now seems
to make this a risky venture for the state because in
a period of limited revenues, federal penalties reduce
the number of people we can help. We are 1in a box.

As 1 see 1t, we have several possibilities for
action on HB 357:

1. Send for ard only the full cost of care comprom—
ise which was adopted by the providers and the department
and let the adult public assistance part of the bill die.
This keeps the status quo.

2. Send forward the full cost of care portion plus
the clean-up language on adult public assistance. This
again keeps the status quo.

3. Agree with the department--give the power to
contract with the federal government. Deny benefits until
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and if federal determination of eligibility for SSI is
given.

4. Agree with legal services. Give the benefits
at the time the state determines eligibility and absorb
any penalties when the federal government denies bene—
fits.

IfT you will let me know your preferences as soon
as possible, we will try to have a draft bill ready for
you at the next meeting.
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POSITION PAPER

CS FOR HOUSE BILL NO. 357 (RULES) am

“"An Act relating to Adult Public Assistance."
PART 1: OVERVIEW:

CSHB 357 1s a wer.v important piece of legislation to the Department for two
primary reasons:

(D) CSHB 357 makes long overdue technical changes to the Department®s Adult
Public Assistance Programs, and clarifies the Legislature®s intent
relative to administration of these™ programs. Failure to resolve this
issue this session will result in a ruling from the courts where the issue
currently rests (Moore V. Beirne).

) CSHB 357 also seeks to repeal provisions of AS 47.40 dealing with
reimbursement of residential child care providers in Alaska. The
Department®s anticipated FY83 funding level for this program category
canr.ot sustain the current level of court ordered placements unless the
fwl cost of care provisions kX AS 47.40 are repealed.

Each of these two issues are discussed in greater detail in Part Il of this
position paper. The Department®s position on CSHB 357 is presented in Part 111
of this paper.

PART Il:  DETAILED DISCUSSION:
A. Adult. Public Assistance Issues:

(D) Before 1974, Alaska"s three adult; assistance programs (APA) were state
administered but funded equally with federal and state funds. In 1974,
SSI, a federally funded and federally administered welfare progranm,
established a nationwide payment level to the needy aged, blind and
disabled. Because that payment level was well below the amounts provided
by Alaska®s prograns, the Legislature elected to continue Alaska®s
programs, supplementing the federal payments with a state funded and state
administered supplemental program.  Tde Department has continued to
operate the APA programs in that manner for the intervening 8 years. In a
majority of cases, 1If an individual is not found eligible bv the federal
government, they do not receive a supplemental payment from the
State. While these individuals are awaiting an eligibility decision from
the federal government, they receive only the State supplemental payment.
The federal payment 1is withheld until a final decision 1is made. The
State has been challenged in court on this issue by Alaska Legal Services
(ALS). ALS contends the Legislature intended the Department to pav both
the federal and state share of benefits pending a federal eligibility
decision. If the Department loses this challenge iIn court due to an
absence of Legislative clarification, che end result will likely be that
these individuals will receive neither the state nor the federal part of
the benefits pending a federal eligibility decision. This end result
would occur as APA funding levels are not sufficient to allow us to
substitute state for federal funds to these applicants, nor do we believe
the Legislature would wish us to make such expenditures.
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APA Issues Continued:

CSHB 357 changes statutes to better reflect the existence of the SSI
program and the supplemental nature of the state program. Secondly, it
significantly shortens the existing statutes by repealing all Aid to the
Disabled and Aid to the Blind statutes which simply repeat provisions in
the Old Age Assistance statutes. It does this by modifying the Old Age
Assistance statutes to include the Blind and Disabled subcategories under
the program term "Adult Public Assistance”. Finally, 1t corrects an
important drafting error in AS 47.25.960 in which a perm?",ently and
totally disabled person was only defined as 'a needy recipient of the
State who 1is not eligible for assistance from another public agency or
department providing similar services in the State".

A second APA 1issue concerns contracting administration of certain
Departmental programs to other agencies or persons. CSHB 357 originally
contained a provision adding a new Section 47.05.015 entitled CONTRACTS
which was deleted by House floor amendment. This new section would have
made 1t clear that the Department was authorized to contract for
administration of certain prograns. OF particular concern to the
Department is the desire to contract for federal administration of the
three Mult Public Assistance programs in FY83. Whereas the federal
government now completely controls the eligibility rules for these
programs, It would be more cost-effective for the federal government to
issue a single check to these individuals with the state portion included.
Significant administrative savings can be achieved and a high potential
for erroneous payments reduced due to the single point of payment, control.

Repeal of Full Cost, of Care:

In addition to the changes iIn the public assistance statutes, Committee
Substitute for House Bill No. 357 (Rules) am includes a repealer for
AS 47.40 in Section 20 of the Bill. Chapter 40, Purchase of Services, Is
commonly referred to as the full cost of care statute. The full cost of
care statute, enacted In 1570, was designed to establish the method of
calculating how the State would purchase services from the residential
child care providers and from foster homes. Section 47.40.040
(Determination of Full Cost of Services) outlines the method the
Department, must utilize to determine the rates for child care facilities.
"Full cost of services shall be determined hv the per person, per dav
costs in the preceding fTiscal year plus a proportionate share of
anticipated oost, of living and staff salary increment increases for the
fiscal year for which the full cost of services, determined to be
necessary bv the Department, 1is being determined."

Each year rates are calculated based on each facility"s prior year
financial experience. The total allowable cost for operating the facility
iIs divided by the number of days of care provided to children during tmet;
year. This figure serves as a base daily rate upon which to increase
rates further by an inflation factor. Over the years some major problems
have developed with this method of calculating rate structures for the
providers. First, when calculating the total cost for the facility In the
prior year, no consideration is given to the vacancy rate in the facility.
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If the facility is licensed for 10 children, but cares for only 5, the
operating cost in the prior year will often include the overhead cost for
the entire 10 beds, thereby effectively increasing the rates. In
addition, the rate is determined by dividing the overall operating cost by
the census and, therefore, a low census will result in a higher rate in
the upcoming year.

This vacancy factor also creates problems of cycles of feast and famine
for facilities should their occupancv rate rise and fall. In a year where
the occupancy is low, the facility me.v have difficulty managing. However,
their rates will 1increase significantly in the next year. Should their
occupancy suddenly increase, the raise in rates will result in the
facility receiving more money than IS necessary for ongoing operations.
Similarly, if occupancy rates were high in the prior year upon which rates
for this year were calculated, and the number of children decrease, this
year"s rate will not adequately cover the operating expenses. In short,
the full cost of care system of calculating rates tends to create
uncertainty for the facilities and often results in the daily rates the
Stat(_ed pé;lys for care not accurately reflecting the cost of actual services
provided.

Secondly, because the daily rates the State must pay to facilities this
year is based on total expenditures from last ,vear; the facilities have
claimed that the State must include in the rate determinations all other
income received by the facility, be It private donations, community
contributions, and even state and federal sources of funds. This
interpretation of the statutes means that the cost to the State can rise
dramatically in a cumulative fashion, and that local communities are nri
encouraged to provide ongoing support for facilities benefiting the
community. Donations and community support become not a source of basic
continuing resources, but a lever to iInCiecise State purchase costs in
future years.

The repeal of AS 47.40 would provide the Department wit!) an alternative to
the full cost of care method of calculating facility rates. If AS 47.40
iIs repealed, the Department will utilize Hihe existing State laws and
procedures for purchasing these services through contracting. The major
penefit for the State would be purchasing services the Department, of
Health and Social Services needs as outlined iIn a Request for Proposals as
opposed to accepting what 1is available from child care agencies. The
Department, would also be able to contract for the number of beds to meet
their needs 1In a given communitv, thus eliminating the payments for a
large number of empty beds.

During thetY83 budget process, the Department®s budget has been
significantly reduced in the area of residential child care. The House
budget reduced this component by > million dollars; the Governor®s revised
budget reduces this component by 1 million dollars; and the Senate version
of the FY83budget also reduces ity illion dollars. The Department
cannot  meet these budget, reductions without a significant decrease in
placements unless AS 47.40 is repealed or significantly amended. The
Department favors the repeal of AS 47.4D enabling the Department, to
contract with individual providers resulting in a significant cost saving
without a reduction in the level of services.
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In summary, CSHB 357 has become an extremely critical bill to the Department.
The Department strongly supports CSHB 357 but recommends the restoration of the
CONTRACTS section, AS 47.05.015 to the bill with the language amendments
requested in our April 12, 198? letter to Representative Adams.

& Social

Recommended By:
Rod Betit, Director
Division of Public
Assistance

Date:

Recommended By :
dotfh Pugh, Director
D/Awision of Family and
Youth Services

FV\PEH /Department of Health

Date:
Approved By: ; A .« 7—
Helen D. Beirne
Commissioner
Dep  :iett of Health and
flal Services
Dato:

. SITION



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTil LEGISLATURE

FISCAL NOTE

REQUEST . .
Bill/Resolution No. CS for House Bill No. 357 (Rules) am

Title "An Act relatTricpto Adult*Public Assistance."
Requested by Date—

Il. FISCAL DETAIL . .
Ag;:‘ﬁcy Affectcd  Department of Health and Social Services

Program Category Affected.

BRU, Pro%ram, Or Subprograms) Affccted o

(\ote-. IT more than one budget comﬁonent is affected, separate line-item
amounts and funding for each component in the analysis section.)

EKPENDITUP.ES ~ (Thousands of Dollars)
Fy & FY 8 F 8 F 8 F 86 F &

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 ERUIPMENT

ND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND 0- -0- -0- -0- -0-

FEDERAL FUNDS -n- -n- -N- -n- -n- .

OTHER (Specify Source) -0- - —0- -o- . -0-
-0- -0- -0- -0- -0-
-0- 0 4 -0- -0 -0-

POSITIONS

FULL TIME -0- -0- -0- -0- -0

PART TINE

TEMPORARY

I11. ANALYSIS (See Fiscal Nolo Preparation Instruction, Section I°Il)

CS for House Bill No. 357 (Rules) am would have not fiscal impact on the
Department of Health and Social Services.

IV. DATE PREPARED John R. Pugh, Director
AGENCY PfsTdrTo"f hamiTy~and Youth Services
Original: Legislative Finance Filoiix  465-3"170
CC: Budget and Management
Prime Sponsor (First Legislator Named)
Jo-WI M. 17 ®.)



I:i THE SUPERIOR COURT FOR THE STATE OP ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
ODIS "100R5 and GLEE OHLSSON,

on behalf of themselves and
all others similarly situated

H."LEN D. BEIFEE, 1in her capacity
as Commissioner of Health and
Social Services; and ROD BETIT,

in his capac. tv as Director of
The Division c¢" Public Assistance

Civil Ac on No. 3AN-81-4396

ORDER STPIKING
AFFIRMATIVE DEFENSES

Plaintiffs having moved that defendants®™ first, second
third, and fifth affirmative defenses be stricken pursuant to
Alaska Civil Rule 12(f) a immaterial, impertinent, or insufficient
araument of counsel having hecn heard, and this Court having found
that defendants first, second, third, and fifth affirmative defjn
are immaterial, 1impertinent, or insufficient

IS HEREBY ORDERED

That defendants first af Cirma

tive defense/stricken.

DATED this 1981

1 certify Miat on f
a copy of tli." above v.-as roaile<]
of the followipe at rhcir acidsc

record:./. (» RS
JUDGE OF THE SUPERIOR COURT

v

[TV ?]



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
ODIS MOORE and GLEE OHLSSON,
on behalf of themselves and
all others similarly situated,
Plaint iffs,
VS.
HELEN D. BEIRNE, in her capacity
as Commissioner of Health and
Social Services; and ROD BETIT,
in his capacity as Director of

The Division of Punlic Assistance,

Defendant s.

No. 3AN 81-4396 CIV

ANSWER TO FIRST AMENDED COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

COME NOW the defendants, by and through the Office of
the Attorney General, and answers plaintiffs® first amended
complaint for declaratory and injunctive relief as follows:

|
PRELIMINARY STATEHUNT

1. Admit the allegations in paragraph with the

exception of the allegation that the State of Alaska lias failed

tc fully and properly administer a state program.

2 Ad init
3. Admit.
4. Admit that the division, through the department,

hasdetermined that certain disabled adults need &473.00 per
month to Iliveat -a >star)darrd compatable with health and well-
being, and deny each®"_and .-"every other allegation of plaintiffs”
W L
paragraph 4.
5. Insofar as plaintiffs®™ paragraph 5 states allega—
tions against defendants, they are denied.

6 . Plaintiffs ® paragraph e 1is a statement of the

relief they are seeking, and does not need to be answered.
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PLAINTIFFS
A. PLAINTIFF ODIS 1100RE

7-9. Defendants are without 1information sufficient to
admit or deny these allegations except that supplied by
plaintiffs, but see no reason to doubt plaintiffs®™ allegations.

10. Plaintiffs” paragraph 10 states a conclusion
which can only be drawn after final decision by the S.S.I.
Agency, and therefore defendants must deny plaintiffs*®
allegation.

11. Admit that plaintiff Moore presently receives AD
assistance, and that that assistance is his only source of
income, but denies the amount.

12. Deny that on July 1, 1981, the APD payment
standard applicable to certain individuals was raised from
$473.00 to $526.00 per month.

13. Admit that the <calculation standard is <correct

but denies the amount.

\J 14. Admit that the department has calculated

plaintiff*s AD benefits in the manner described above, and
admit that plaintiff Moore does not now receive SSI benefits,
but deny each and every other allegation in plaintiffs”

paragraph 14.

- 15. Admit .
{ 16. Admit .
17. Admit .

2: | 18. Admi t .
’ 19. Admit'

decision issued April 20, 1981, determined that plaintiff Moore

0 was entitled to continue AD assistance pending the outcome of
his SSI appeal, denied his demand that AD benefits be computed

:on the same basis as an eligible client, and upheld the depart-

22 ment s practice of 1issuing an interim grant basedon calcula-

 tions set forth above. Defendants deny each andevery other
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allegation of plaintiffs®™ paragraph 19.

20. Admit.
21. Admi t .
22. Admi t .
23. Are without information sufficient to admit or

deny the allegations of plaintiffs®™ paragraph 23 and therefore
deny same.

24 . Are without information sufficient to admit or
deny the allegations of plaintiffs® paragraph 24 and therefore
deny same.

B. PLAINTIFF GLEE OHLSSON

25-27. Are without information sufficient to admit or
deny the allegations of plaintiffs® paragraphs 25 - 27 except
for information supplied by plaintiffs, but sec no reason to

deny plaintiffs® allegations.

28. Plaintiffs®paragraph 28 states a conclusion
which can only be drawn after final decision by the S.S._I.
Agency, and therefore defendants must deny plaintiffs-®
allegation.

29. Admit that plaintiff presently receives AD
assistance, and that that assistance is his only source of
income, but denies the amount.

30. Deny in that on July 1, 1981, the APD payment
standards applicable to certain individuals was raised fronm

$473.00 to $526.00 per month.

31. Admit that the <calculation standard 1is correct
_ .
but denies the amount.- , -
« o
.M v
32. Admit- V that “the department has calculated
Vi * ¢
plaintiff*s AD benefits- 1in the manner described above, a.id

admit that plaintiff Moore does not now receive SSI benefits,
but deny each and every other allegation in plaintiffs-®
paragraph 32.

33. Admi t .

34. Are without knowledge sufficient to admit or

ANSWER TO FIRST AMENDED COMPLAINT



deny

deny

deny

deny

deny the

the

same.

the

allegation of plaintiffs® paragraph 34,

35.

36.

Admit.

Are without knowledge sufficient

allegation of plaintiffs ” paragraph 36,

same.

37.

3s .

39.

40.

41.

Admit.

Admit.
Admit.
Admit.

Are without knowledge sufficient

allegation of plaintiffs® paragraph 41,

deny same.

42 .

43.

plaintiffs

allegations

does

not

44 .
45.
46.
47 .
48.

49.

50.

b1,

52.

and therefore

to admit

or

and therefore

to admit

or

and therefore

Deny.
1.
CLASS ACTION ALLEGATIONS
Defendantsare unable to commment on
brought this action, and thereforedeny all

inplaintiffs® paragraph 43.
Deny.
Deny.
Deny.
Deny.
Deny.
" Deny.
1v.
T edefendants
- m VP
Admitl e \
Admit.
V.

JURISDICTION

A jurisdictonal statement

need to be answered.

is a matter

the

of
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STATUTORY AND REGULATORY FRAMEWORK

53. Admit.

54. Admi t.

55. Admi t .

56. Admit, except that the standards of need were
modified effective July 1, 1981. A new memorandum was 1issued

June 5, 1981, implementing modified standards.
57. Deny. Standards of need are as follows:
(a) $426.00
(b) $526.00
(c) $638.00
(d) $773.00
58. Admit that there are only three regulations
currently in effect. The department proposed vregulations in
August of 1979, but these regulations have not been approved by
the Attorney General®s Office.

59. Admi t.

60. Admi t.
61. Admit in that the department is required to
cooperate with the federal government under Alaska Statutes,

that the Social Security Administration has developed a progranm
to provide for reimbursement to the states for any person who
is found eligible by the Social Security Administration, but
deny that it 1is a full reimbursement program for benefits paid,
and deny that the department has "refused” to participate in
this progranm,
" w;TVII.
PRACTICES COMPLAINED OF

6 2. Admit.
63. Admit .
64. Admit.
65. Admit.
67. Admit.

[ 3 A - ri—nnrMonrn . .upr HTLIM



G8. Admi t.

69. Admi t .

70. As to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs” paragraph 70
admitted. All other allegations are denied.

71. AS to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs-® paragraph 71
admitted. All other allegations are denied.

72. As to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs- paragraph 72
admitted. All other allegations are denied.

73. As to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs” paragraph 73
admitted. All other allegations are denied.

74. As to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs- paragraph 74
admitted. All other allegations are denied.

75. As to the fact that conditionally eligible
clients do not recieve the same funding as eligible
clients, the allegation in plaintiffs” paragraph 75
admitted. All other allegations are denied.

A VITI.

.;m/CACiSEy> OF ACT IOH

/\. .*
A First Cause of Action
76.. Defendants reallege each and every answer

plaintiffs® paragraphs 1 through 75.
77. Plaintiffs® paragraph 77 states a conclusion

law and need not be answered, and 1is therefore denied.
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78.

plaintiffs*®

Second Cause

Defendants

paragraphs

79.

law and need

C.

80.

plaintiffs”

81.

law and need

82.

plaintiffs”

83.

law and need

84.

plaintiffs ~

85.

law and nee

d

86 .

plaintiffs”

87.

law and nee

d

88 .

Plaintiffs*®

of Action

reallege each and every answer

1 through 75.

paragraph 79 states aconclusion

not be answered, and

is therefore denied.

Third Cause of Action

Defendants

paragraphs

Plaintiffs*®

reallege

each and every answer

1 through 75.

paragraph 81 states a conclusion

not be answered, and

Fourth Cause

Defendants

paragraphs

Plaintiffs*®

reallege

is therefore denied.

of Action

each and every answer

1 through 75.

paragraph 83 states a conclusion

not be answered, and

is therefore denied.

Fifth Cause of Action

Defendants

paragraphs

Plaintiffs*

1

reallege

each and every answer

through 75.

paragraph 85 states a conclusion

not be answered, and

is therefore denied.

Sixth v-ause of Act ion

Defendants

paragraphs

Plaintiffs*

reallege

each and every answer

1 through 75.

paragraph 87 states a conclusion

not be answered, and

Plaintiffs®

is therefore denied.

paragraph ss states a conclusion

law and need not bg ajisWerad, and 1is therefore denied.
oy e

G .

89.

plaintiffs-

90.

law and nee

d

91.

law and nee

ANSWER TO F
..

d

Sevent"h

Defendants,

paragraphs

Plaintiffs*

.Cause/of Action

reallege

each and every answer

1 through 75.

paragraph 90 states a conclusion

not be answered, and

Plaintiffs*®

is therefore denied.

paragraph 91 states a conclusion

not be answered, and
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is therefore denied.
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H . Eighth Cause of Action

92. Defendants reallege each and every answer
plaintiffs® paragraphs 1 through 75.

93. Plaintiffs- paragraph 93 states a conclusion
law and need not be answered, and is therefore denied.

I . Ninth Cause of Action

94. Defendants reallege each and every answer
plaintiffs® paragraphs 1 through 75.

95. Plaintiffs” paragraph 95 states a conclusion
law and need not be answered, and is therefore denied.

J . Tenth Cause of Action

96. Defendants reallege each and every answer
plaintiffs® paragraphs 1 through 75.

97. Plaintiffs® paragraph 97 states a conclusion
law and need not be answered, and is therefore denied.

98. Plaintiffs® paragraph 98 states a conclusion

* law and need not be answered, and 1is therefore denied.
K. Eleventh Cause of Action
- 99. Defendants reallege each and every answer

plaintiffs®™ paragraphs 1 through 75.

100. Plaintiffs® paragraph 100 states aconclusion
law and need not be answered, and 1is therefore denied.

L. Twelfth Cause of Action

101. Defendants reallege each andevery answer

plaintiffs®™ paragraphs 1 through 75.

- 102. Plaintiffs® paragraph 102 states a conclusion
hgra£:L -7 * law and need not be answerq?z and is therefore denied.
TAERY X
*HMI; ANJUMCTIVE RELIEF

~ =0 103. Deny.
104, Admit.
) Defendants state their
. FIRST AFFIRI1ATIVE DEFENSE
n Plaintiffs fail to state a claim upon which relief

7 AHSVJER TO FIRST AMENDED COilPLAINT
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be granted.
SECOND AFFIRMATIVE DEFENSE
Defendants are immune from suit pursuant to
AS 09.50.250.
THIRD AFFIRMATIVE DEFENSE
Plaintiffs mistake the catagory of aid for which they
are eligible.
FOURTH AFFIRMATIVE DEFENSE
Defendants are 1in full compliance with the laws of the
state and the federal government.
FIFTH AFFIRMATIVE DEFENSE
Defendants have fully 1implemented the 1law to the best
of their ability in light of the availability of funds.
WHEREFORE, defendants pray for relief as follows:
1. That plaintiffs® complaint be dismissed with

prejud ice.

2. For costs and attorneys fees in defending this
action.

3. For such other relief as this court deems just and
fair.

DATED : 3, K S1

WILSON L. CONDON
ATTORNEY GENERAL

LM ti 270 /l—

EJ/izabeth tiXge Kennedy ?y__
Assistant Attorney General
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THIRD JUDICIAL DISTRICT AT ANCHORAGE :

ODIS MOORE and GLEE OHLSSON, ) ;
or. behalf of themselves and )
all others similarly situated, )

Plaintiffs, )

HELEN D. BEIRNE, in her capacity
as Commissioner of Health and
Social Services; and ROD BETIT,

in his capacity as Director of
The Division of Public Assistance,

Defendants.

Civ?~ Action No. 3AN-81-S~~

FIRST AMENDED
COMPLAINT FOR DECLARATORY AND

— e

INJUNCTIVE RELIEF
i
(Alaska Civil Rule 23; Alaska ;
Statutes &8 22, 10, 020; ]
44.62.010 et seq -47.05.010; |
47.25.810; 42 U.S.C. 81983. i

COME NOW the plaintiffs, by and through their attorney, i

ALASKA LEGAL SERVICES CORPORATION, and allege as follows:

PRELIMINARY STATEMENT
1. This 1is an action brought by disabled adults a

officials of the State of Alaska for their failure to fully and
properly administer a state program critical to the health and
welfare of plaintiffs and other eligible disabled adults in this
state. The program, Aid to the Permanently and Totally Disabled
(hereinafter the AD program), was created to furnish Tfinancial
assistance to permanently.&nhd";t"otal ly disabled persons who are

re *\bv “
unable, due to their disability,;,"to otherwise financially support

and care for themselves. The AD program 1is one of the Adult Public

Assistance programs administered by the Department pursuant to



2. The Department of Health and Social Services (here—
inafter the Department) 1is required to establish standards for
determining the amount of assistance which an eligible disabled
adult 1is entitled to receive. The amount of assistance granted
is to be determined with regard to the resources and needs of
the disabled adult and the conditions existing 1in each case,
and is to be deemed sufficient when, added to all other available
income and resources, it provides the disabled adult with a
reasonable subsistence compatible with health and well-being.

3. The Division of Public Assistance (hereinafter the
Division), the branch of the Department primarily responsible
for administration of the AD program, has established standards
of need defining the amounts of assistance necessary to provide
reasonable subsistence compatible with health and well-being to

t
disabled adults in four categories of household circumstances.
IfT the disabled adult lias no other 1income or resources, the
Department 1is required to provide AD assistance equal to the
full applicable standard of need.

4. The Division, and through it the Department, has
determined that disabled adults in plaintiffs® circumstances
need $473.00 per month to live at a standard compatible with
health and well-being. Despite this determination, Defendants
refuse to provide plaintiffs with any more than $235.00 per month
in AD assistance, even though they presently have no other 1income
Defendants base this refusal on the theory that plaintiffs have
applied for and may eventually begin to receive monthly benefits

under the federal Supplemental Security Income (hereinafter SSI)

program. Despite the ft%dt th$f." plainti ffs do not now receive
’ * 1» M"r
SS1 benefits, and despi te wthe® fact that the mere possibility of
* 1.2V

future SSI benefits is of no use to plaintiffs 1in attempting to

meet current survival needs, defendants calculate the amount of



=

- m - m > N
monthly AD assistance cjrantcc” by subtracting the estimated amount
of future SSI benefits from 111 applicable standard of need. In
effect, defendants pretend that future SSI benefits which a dis—
abled adult may not receive for months or over a year are avail —
able to meet current needs. Defendants, by failing to provide

plaintiffs vrith the full amount of AD assistance to which

they

are entitled, have violated the very purpose of the AD program by
denying eligible disabled adults the means to live at a standard
compatible with health and well-being.

5. Plaintiffs allege that their rights under state
statutes and regulations and under the due process and equal pro-
tectlon clauses of the Alaska and United States Constitution h-ave

been violated by this practice. -

6 . Plaintiffs, individually and on behalf of all
others similarly situated, seek a declaration that defendants
have a mandatory obligation to administer the AD program in a
manner which meets the requirements of state law as well as state
and federal constitutional guarantees; injunctive relief compell —
ing defendants to administer the AD program 1in a manner conforming
to state law as well as state and federal constitutional guarantees;
and retroactive payments equal to the difference between the amount
of AD assistance granted and the amount to which plaintiffs and
all others similarly situated were and are entitled.

Il m
PLAINTIFFS

A. PLAINTIFF ODIS MCCRE

7. "ljintiff ODIS MOORE 1is a 55 year old man residing 1in

Anchorage, Alaska with his.v.ife and h.is wife ™ daughter.

* n

3. PlaintiffxmmmEls“'formal education ended with the
second or :hird uradc. Ahe'-Ts:jnmble t . read or write anything
but his name and his wife"s name. Me has spent his entire
working Ilife engaged 1in occupations demanding arduous physical

labor. The bulk of his employment experience has been as an

agricultural labore*r.



9. In November of 1979 Plaintiff MOORE sustained serious
injuries to his left ankle, right shoulder, and hip when he was
run over by a tractor. He has not worked since that accident
due to his inability to lift, stoop, bend, or walk without
experiencing considerable pain. He suffers from post traumatic
arthritis and osteoarthritis whicn 1is both permanent and
progressive and which, combined with his limited education and
the non-transferable nature of the work skills he acquired as a
heavy laborer, prevent him from obtaining employment and supporting

himself. =

10. Plaintiff MOORE 1is 1in all material respects eligible
for state assistance under the AD program.

11. Plaintiff MOORE presently receives AD assistance 1in
the amount of $235.00 per month. This AD assistance 1is his only
source of income.

12. According to the current standards of need
established by the Department pursuant to Alaska Statutes
847.05.010(9). an individual in Plaintiff MOORE®"s circumstances
requires $473.00 per month to enable him to live at a level of
reasonable subsistence compatible with health andwell-being.

13. The Department has csxculated the amount of AD
assistance provided Plaintiff MOORE by subtracting the amount of
the monthly SSI payment which it anticipates that he will
eventually receive, $239.00, from the standard of heed appropriate
for an applicant in his circumstances, $473.00, and then adding
one dollar to result in an AD assistance payment of $235.00.

14. The Depa.-tment has calculated Plaintiff MOORE"s

AD benefits in the manner described 1in Paragraph 13, above, despite

, Z - S W <m
the knowledge that Plaintilff® MOORE does not now nor has he ever
2Chi, -
*&C.C X
received SSI benefits. v /

15. On Juiy 9, 1980, Plaintiff MOORE submitted an
application for AD benefits. He had previously applied for SSI

benefits on May 27, 1980, and was at the time of his AD application



. [ [ | _—
awaiting an eligibility determination from SSA. The Department

made an 1initial determination that Plaintiff MOORE was eligible for
AD assistance and began to provide him with AD benefits computed
in the manner described in Paragraph 13, above.

16. SSA made an 1initial determination that Plaintiff
MOORE was not eligible for SSI benefits on July of 1980, and
subsequently affirmed 1its denial in a reconsideration decision
issued in October, 1980. Plaintiff MOORE appealed these denials.

17. While Plaintiff MOORE"s appeal from SSA°"s
reconsideration decision was pending, the Division notified him
that, because he had been determined 1ineligible for SSI, his AD
benefits would be terminated effective December 5, 1980.

18. Plaintiff MOORE requested a fair hearing from the
Division to conte"t termination of his AD benefits. This fair
hearing was conducted on February 17, 1981. At the hearing, A
Plaintiff MOORE challenged not only the proposed termination
of his AD benefits, but also the Division®"s practice of computing
his AD benefits as though he were already receiving SSI.

19. In a hearing decision issued April 20, 1981, the
Division determined that Plaintiff MOORE was entitled to continued
AD assistance pending the outcome of his SSI appeal, and reversed
the decision to terminate his AD benefits. However, the hearing
authority denied Plaintiff MOORE®"s demand that his AD benefits
be computed on the basis of available income and resources,
and upheld the Department®s practice of pretending that the
prospect of future SSI benefits could somehow supplement Plaintiff

MOORE®"s 1inadequate AD benefits and assist him in meeting current

needs. A copy of the hearing decision issued 1in Plaintiff MOORE"s
* o . o x o jfr,
case is affixed hereto aS;Exhibrt 2.
u>«"‘ ;1» *

20. Plaintiff "MOORe =filed a timely request for review

of the April, 1981 fair hearing decision with Defendant Rod Dctit,
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2

Director of the Division. In a decision is

Defendant Betit affirmed the hearing author

that Plaintiff MOORE was not entitled to an

amount of AD assistance provided him. A co

decision in Plaintiff MOORE®"s case 1is affix

21. Plaintiff MOORE has

remedies under the AD program.

22. In a decision dated April

law judge reversed SSA"s two prior denials

SS1 application,

and found him eligible for

23. Although he had been

benefits, Plaintiff MOORE still has not

His sole
i
he

source of iIncome remains the

receives iIn AD assistance.

24. As the proximate result of t

to provide him with AD assistance equal to

eneed for an individual 1in his circumstances,

, the fact"that he has never received so much

SSI benefits and has no income other than

$235.00, Plaintiff MOORE 1is not presently

able since

the date of his application

at a level of reasonable subsistence

well-being.

B. PLAINTIFF GLEE OHLSSON

25. Plaintiff GLEE OH~SSON

lives by herself

in Anchorage, Alaska.

26. Plaintiff OHLSSON suffers

personality disorder which

.4

to*"
% v

syndromp®"“fhichsinpairs

..Subjects her

to

ranging from elation 'sfv%LpRepression.

an

organic brain

her

In addition to ltcr mental impairments,

exhausted his

30,

determined
received

$235.00 per

his AD benefits

able
for AD benefits

compatible with health

is a 50 year

from

severe

sued May 12, 1981

ity"s decision

y increase in the

of Defendant

py Betit"s

ed hereto as Exhibit 3.

administrative

1981, an administrative

of Plaintiff MOORE"s

SS1 benefits.

eligibl . for SSI

SSI payments.

month which

he Department®s refusal

the full standard of

$473.00, despite

as one dollar 1in

of

nor has he

been
to live

and

old woman who

a manic-depressive

mood swings

She also suffers from

memory functions.

she also suffers from
tendonitis of the right arm and left shoulder,

as well as back pain.



27. Before the onset of her mental illness, Plaintiff

OHLSSON was employed for twelve years-as an elementary school
teacher. After being diagnosed as schizophrenic in 1970 she
became a housewife, and worked briefly as a secretary/receptionist
and again as a library assistant. Her disabilities interfered )
with her performance 1in both these positions and caused her to lose

both jobs. Because of her mental and physical impairments, she

is unable to obtain employment and support herself.

28. Plaintiff OHLSSON 1is in all material respects
eligiblefor state assistance under the AD program.

29. Plaintiff OHLSSON presently receives AD benefits
in the amount of $235.00 per month. This AD assistance is her
only source of 1income.

30. According to the current standards of need
established by the Department pursuant to Alaska Statutes,

‘ 847.05.010(9), an individual 1in Plaintiff CHLSSON"s circumstances
Irequires $473.00 per month to enable her to live at a level of
mreasonable subsistence compatible with health and well-being.

31. The Department has calculated the amount of AD
assistance provided Plaintiff OHLSSON by subtracting the amount of
the monthly SSI payment which it anticipates she will eventually
receive, $239.00, from the standard of need appropriate for an
individual 1in her circumstances, $473.00, end then adding one
dollar to result in an AD assistance payment of $235.00.

32. The Department.has calculated Plaintiff OHLSSON"s
AD benefits 1in the manner described 1in Paragraph 31, above,
despite the knowledge that Plaintiff OHLSSON docs not now nor has

she ever received SSI benef,itgo

33. In September 1.9.80, Plaintiff OHLSSON submit
application for assistance under the AD program. Prior to this
time, in June of 1980, she had applied for SSI benefits, and was

at the time of her AD application awaiting a final eligibility

determination from SSA.



34. She is still waiting.

35. The Department made an initial determination that
Plaintiff OHLSSON was eligible for AP assistance and began to
provide her with AD benefits computed 1in the manner described 1in
Paragraph 31/ above.

36. Plaintiff OHLSSON1ls SSI application has thus far
been denied.. She is still pursuing her administrative avenues
of appeal.

37. The Division notified Plaintiff OHLSSON in
December, 1980 that her AD benefits would be terminated because
she had been determined 1ineligible for SSI benefits.

38 . Plaintiff OHLSSON requested a fair hearing from the
Division to contest termination of her AD benefits. The hearing
was conducted, and in a hearing decision dated April 3, 1931 the
hearing authority reversed the decision to terminate her AD
benefits pending the outcome of plaintiff*s SSI appeal. A copy of
the hearing decision issued in Plaintiff OHLSSON®"s case 1is
affixed hereto as Exhibit 4.

39. Plaintiff OHLSSON filed a timely appeal to
Defendant Betit, Director of the Division, challenging the
Division®s practice of computing her AD benefits as though she
were already receiving SSI.

40. In a decision dated May 4, 1981, Defendant Betit
rejected arguments that Plaintiff OHLSSON 1is entitled to AD
assistance 1in an amount computed with regard only to income and
resources actually available to her for the purpose of meeting
current needs. A copy of Defendant Betit"s decision in

Plaintiff OHLSSON®"s case is-viaffixed hereto as Exhibit 5-

e - - ' 'l’
41. Plaintiff,, DHLS-S.ON has not yet been determined
- . VV&HJ%<F%f
eligible for SSI benefits. .Her"sole source of 1income remains

the $235.00 per month which she receives in AD assistance.

42. As the proximate result of the Department®s refusal

to provide her with AD assistance equal to the full standard

of need for an individual 1in her circumstances, $473.00, despite



the fact that she has never received so much as ©One dollar 1in
SS1 benefits and has no income other than her AD benefits of
$235.00, Plaintiff OHLSSON 1is not presently able nor has she
been able since the date of her application tor AD benefits to
live at a level of reasonable subsistence compatible with health
and well-being.
1.
CLASS ACTION ALLEGATIONS
43. Plaintiffs bring this action pursuant to Alas
Civil Rule 23 on behalf of themselves and all past, present, and
future recipients of AD benefits who have received, receive, or
will receive AD assistance in an amount less than that determined
necessary to provide them with reasonable subsistence compatible
with health and well-being when added to all other available
income and resources, because their benefits are calculated as
though they were receiving SSI benefits which they do not in fact

receive.

44= . The class is so numerous that the joinder of all

members 1is impracticable.

45. There are questions of law common to the class.
46. There are questions of fact common to th~ class.
47. The claims of the representative parties are typical

of the claims of the class as a whole 1in that the Division has
computed the amount of AD assistance provided them without regard
to available resources and current needs, and has "failed to provide
assistance in an amount sufficient to provide reasonable
subsistence compatible with health and well-being.

48. The represmhg;%;ivc parties will fairly and
adequately protect the }ntenhsfcs of the class.

'mu
49. The defendants .-"have acted 1in a manner generally

applicable to the class as a whole thereby rendering appropriate m

final injunctive and declaratory relief.



Iv>* ..
DEFENDANTS

50. Defendant Helen Beirne 1is the Commissioner of Health
and Social Services for the Alaska Department of Health and Social
Services. In this capacity she is responsible fnr supervising
the operations of the Department, 1including the Department®s
Division of Public Assistance. She 1is sued here in her official
capacity.

51. Defendant P.od 3etit is the Director of the Division
of Public Assistance. As such he 1is responsible for supervising
all of the Division®s programs, 1including the Aid to the
Permanently and Totally Disabled Program, and for determining
the amount of assistance to be granted a permanently and totally
disabled person under the AD program. He 1is sued here in his

official capacity.

JURISDICTION
52. Jurisdiction in this matter 1is asserted under
Alaska Civil Rule 23, Alaska Statutes &822.10.020, and 42 U.S.C.
81983.
Vi
STATUTORY AND REGULATORY FRAMEWORK
53. The Department 1is required to administer and adopt
regulations necessary for administration of the AD prograrn.
[Alaska Statute &47.05.010(1) , (2) .1 It is specifically required to
establish standards for determining the amount of assistance which
an eligible person 1is entitled to receive under the AD progranm.
That amount of assistance isris:ufficient when, added to all other
s T.f-r
income and resources availablb-vto an individual, it provides the
- - Ap
individual with a reasonable subsistence compatible with health
and well-being. [Alaska Statutes 84/.05.010(9) .]

54. The Department 1is required to determine the amount

of AD assistance to be granted a permanently and totally disabled

10 -



person with regard to the resources and needs of the person and

the conditions existing 1in c.i-:h case. ® [Alaska Statutes 547.25.310]
This section requires that the amount of AD assistance granted be
calculated with regard to resources which are actually available

“to meet current needs. .

55. Insofar as 1is possible, the Department 1is required
to provide eligible disabled individuals with AD assistance
sufficient to provide reasonable subsistence compatible with
decency and health and according to the standards established by
the Department pursuant to Alaska Statutes 847.05.010(9). -
[Alaska Statues 8§ 47.25.810] In computing the amount of AD
assistance to be granted in a particular instance, the Department
may consider what other income and resources are available, but n
wherever possible the disabled individual 1is entitled to AD
assistance in an amount sufficient to provide reasonable subsistenca
compatible with decency and health. Put another way, he is .
entitled to AD assistance sufficient to raise his total available
resources to an amount equal to the Department®s standard of need
for an individual 1in his circumstances.

56. The standards of need established pursuant to Alaska
Statutes 847.05.010(9) and presently 1in effect were promulgated 1in
a policy memorandum dated April 23, 1980, issued by Defendant
Rod Betit, Director of the Division of Public Assistance. The
present standards of need became effective July 1, 1930, and
prescribe the amount which the Department has determined is
necessary to provide AD recipients 1in four categories of household
circumstances with reasonable subsistence compatible with health
*and well-being. A copy of.&the April 23, 1980 policy memorandum

is affixed hereto as Exhibi

57. The standards o.f need presently in effect for the ADt

program are as Tollows:

-11-



Living Arrangement Standard of i

- (a) Individual with household costs

of less than $35 per month. $383.0C
Z (b) Individual with household costs

of $35 or more per month. $473.00

©) Couple with household costs
of less than $35 per month. $574.00

1 (d) Couple with household costs
of $35 or more per month. $695.00

58. Despite 1its statutory obligation to adopt
regulations necessary for administration of the AD progranm
[Alaska Statutes 847.05.010(2)] the Department has validly
promulgated only three regulations pursuant to the Administrative
Procedure Act. [Alaska Statutes 844.62.010 et seq.] These three
regulations, found at 7 AAC 40.U05 through .100, concern the value
and type of property which an AD recipient r.iay possess; age
requirements for program participation; and definitions for

e "Adult Public Assistance”™, "blindness"”, and "disability". These
Tare the only validly promulgated regulations governing
administration of the AD program.

59. The three regulations referred to in Paragraph 58,
above, are manifestly .inadequate for the purpose of- administering./
the AD program in that, among other deficiencies, they fail to”"
specify any procedures for determining eligibility or the amount”
of assistance to which an eligible disabled adult 1is entitled.

60. Recognizing the 1inadequacy of present regulations,

the Department in August of 1979 submitted proposed regulations

governing Adult Public Assistance Programs (of which the AD program

is one) to the Attorney Ge-ribral. Although these proposed
FUf e
regulations have not yet;beqiyijyai1idly promulgated pursuant to the

Administrative Procedurei Act.and are thus of no legal force and

effect, the Department conducts 1its day to day administration of

the AD program according to these proposed regulations.

-12-



61. The Department 1is required to cooperate with
federal government in matters of mutual concern pertaining to all
forms of public assistance. [Alaska Statutes 847.05.010(5).] In
order to assure that potential recipients of SSI would receive full
state benefits pending a final determination by the Social Security
Administration and to assure that the respective states would be-
reimbursed for such assistance payments, the Social Security”.
Administration developed a program to provide for such reimburse—
ment to the states. [20 C.F.R. 88416.5257and .1901 et seq.j The |
Department has refused to Sarticipate in this program. {

VI,
PRACTICES COMPLAINED OF

62. Section 40.060 of the proposed regulations purports
to require each AD applicant who meets SSI income eligibility
standards to apply for SSI assistance.

63. The practice of the Department 1is to make an initial
determination regarding AD eligibility based or a physicians
statement submitted on a Departmental "AD-2" form, provide AD
assistance if the applicant 1is determined to be an eligiole
disabled person, and then wait for the federal Social Security
Administration (SSA) to determine whether disability exists for
SSI purposes.

64. Section 40.370 of the proposed regulations purports
to govern computation of the amount of AD assistance to which
an eligible disabled person 1is entitled. The practice of the
Department is to compute AD payments according to the procedures
contained 1in this section.

65. According to”~Section 40.370 of the proposed
regulations, the Department -oaveculates the amount of AD assistance
provided by subtracting "net.countable 1income”™ (determined under
Section 350 of the. proposed regulations) from the appropriate
standard of need. The Dipartment then provides one dollar more
than the difference between the net countable 1income and the

appropriate standard of need in AD -assistance.



66 - Section <50. 300 (¢c) of the proposed regulations

provides as follows:

(c) Eligibility on the basis of income

is determined on a monthly basis. Income -
is counted in the calendar month 1in which

it is actually received or is first avail-
able for use. However, net earnings from
self-emplovment will be computed on a yearly
basis and then divided by 12 to determine
monthly income. Unless otherwise specified
in this chapter, a payment, benefit, property,
or service 1is considered as income in the
month of receipt, but any portion of such
income which 1is retained in any month sub-—
sequent to the month of receipt is then
considered as a resource.

67. Section 40.370(b) of the proposed regulations

provides as follows:
f .

In the case of eligible individuals who
are required to apply for SSI assistance-
under Sec. 60 of this chapter, during
each month in which Adult Public Assistance
eligibility is found to exist but SSI has
not yet determined eligibility and
established a payment amount, the
computation of the Adult Public Assistance
payment shall include as available
income the amount which the division
determines the SSI monthly payment for
that month would be if SSI had completed
its determination.

60. The Department uses the procedure set forth
Section 40.370(b) of the proposed regulations to calculate the
amount of AD assistance provided an AD recipient who 1is awaiting

an SSI1 eligibility determination or payment of SSI benefits from

SSA.

60. Thv. Department®s methods of computing AD bene

and the effects of those methods are the same regardless of which
standard of need 1is appropriate for the particular household. Only

the _numbers change.

70. The effect ofg.the practice set forth in Section
* t oo > '

40.370(b) of the propose,d,"regulations and followed by the Departmen

...... i -V
is that the Department tails tp provide plaintiffs and others

similarly situated with AD assistance sufficient to provide-

reasonable subsistence compatible with health and well-being

* U/d' *
when added to all other 1income and resources available to the
1

disabled individual as required by Alaska Statutes 847.05.010(9).

-14 -



71. The effect of the practice set forth 1in Section
40.370 (b) of the proposed rermlations*and followed by the
Department is that the Department fails to compute the amount of
AD assistance granted plaintiffs and others similarly situated witli

regard to their resources and needs and the conditions existing

in each case as required by Alaska Statutes 847.25.810. ]
72. The effect of the practice set forth in Section
40.370(b) of the proposed regulations and followed by the i

Department is that the Department fails to provide plaintiffs and
others similarly situated with AD assistance sufficient to provide

reasonable subsistence compatible with decency and health as

required by Alaska Statutes &47.25.810. i
73. The effect of the practice set forth in i

Section 40.370(b) of the proposed regulations and followed by the %

Department 1is that the Department fails to calculate the amount of I

AD assistance provided to plaintiffs and others similarly situated

in the same manner as it calculates the amount of AD assistance

provided to all other AD recipients, 1i.e., with regard to available

i
income and resources.

74. The effect of the practice set forth 1in Section
40.370(b) of the proposed regulations and.followed by the Department
is that the Department fails to calculate the amount of AD .
assistance provided to plaintiffs and others similarly situated in
the same manner as it calculates the amount of AD assistance !
provided to AD recipients who are awaiting eligibility determina—
tions or benefit payments under programs other than SSI.

75. The effect of the practice set forth 1in Section
40.370 (b) of the proposeP;{%gpk?tions and followed by the Depart-
meal 1is that the Department..-cai“culates the amount of AD assistance
provided plaintiffs-ﬁna othersvsimilarly situated by pretending that

SSI benefits which may not be received for months or years are

available to meet a disabled adult™ current survival needs.



VI,
CA1*SKS OF ACTION

A. First Cause of Action

76. Plaintiffs reallege each and every allegation of
paragraphs 1 through 75.

77. In failing to determine the amount of AD assistance
to be granted plaintiffs and class members with regard to available
resources and current needs, defendants have violated Alaska £
Statutes 847.25.810. &

B. Second Cause of Action

78. Plaintiffs reallege each and every allegation of
paragraphs 1 through 75.

79. In .failing to provide plaintiffs and class”members
with AD benefits sufficient to provide reasonable subsistence
compatible with decency and health according to the Division®s
own standards of assistance, defendants have violated Alaska
Statutes 847.25.810.

C. Third Cause of Action

80. Plaintiffs reallege each and every allegation of
Paragraphs 1 through 75.

81. In failing to determine the amount of AD assistance
to be granted plaintiffs and class members with regard to available
income and resources, defendants have violated Alaska Statutes
8§47.05.010(9).

D. Fourth Cause of Action !

82. Plaintiffs reallege each and every allegation of

paragraph 1 through 75.

83. In failing t.o-.-provide plaintiffs and class members
-
with AD benefits suffic"ieht.to./provide reasonable subsistence
.U .
compatible with health apd*well”being, defendants have violated

Alaska Statutes 847.05.010(9).

-16-



E . Fifth Cause of Action

84. Plaintiffs reallege each and every allegation of
paragraph 1 through 75.

85. In failing to promulgate regulations consistent with
Alaska Statutes &847.05.010 and 47.25.810 1in that proposed
regulations of the Department do not provide plaintiffs and class
members® with AD benefits sufficient to provide reasonable
subsistence and said proposed regulations fail to determine amounts
of assistance to be granted plaintiffs and class members with

regard to available 1income and resources, defendants have violated

Alaska Statutes 44.02.030. *
¢
F.. Sixth Cause of Action
86 . Plaintiffs reallege each and every allegation of

paragraphs 1 through 75.

87. By their actions in refusing to compute the amount
of AD assistance granted plaintiffs and class members with regard
to available income and resources while computing assistance
granted all other AD recipients with regard to available 1income
and resources, defendants have denied plaintiffs and class members
equal protection of the law in violation of the Fourteenth m
Amendment to the Constitution of the United States.

g8 . The conduct described in paragraph 87 above entitles

plaintiffs and class members to equitable relief under 42 U.S.C.

# #
§1983.
G. Seventh Cause of Action
89. Plaintiffs reallege each and every allegation of
paragraphs 1 through 75.
90. By their actions 1in refusing to provide plaintiffs

... v o A
and class members with AD"assistance sufficient when added to all”®

oV *
other 1income and resourc.es to..provide reasonable subsistence

compatible with health and well-being, while providing assistance
sufficient for that purpose to all other AD recipients, defendants (
have denied plaintiffs and class members equal protection of the
laws in violation of" the Fourteenth Amendment of the Constitution

of the United States.



91. The conduct described 1in paragraph 90 above entitled
plaintiffs and class members to equitable relief under 42 U.S.C.
§1983.

H . Eighth Cause of Action n

* »

92. Plaintiffs reallege each ana every allegation of i
paragraphs 1 through 75.

93. By their actions in refusing to provide plaintiffs
and class members with AD assistance sufficient when added to
all other available income and resources to provide reasonable
subsistence compatible with health and well-being, while providing
assistance sufficient for that purpose to all other AD recipients,
defendants have denied plaintiffs and class members equal
protection of the laws in violation of Article 1, Section 1 of the
Constitution of Alaska.

I. Ninth Cause of Action

94. Plaintiffs reallege each and every allegation of
paragraphs 1 through 75.

95. By their actions 1in refusing to compute the amount
of AD assistance granted plaintiffs and class members with regard
to available income and resources while computing AD assistance
granted all other AD recipients with regard to available resources,
defendants have denied plaintiffs and class members equal

protection of the law in violation of Article 1, Section 1 of the

Constitution of Alaska.
J. Tenth Cause of Action

96. Plaintiffs reallege each and every allegation of

paragraphs 1 through 75.

97. By their actions in presuming that SSI benefits to
m DA
which plaintiffs and cla®Ss mcm.bqrs may become entitled and receive
in the future are availdble fory-.use 1in meeting current needs,
defendants have denied plaintiffs and class members due process
of law in violation of the Fourteenth Amendment of the Constitution

of the United States.
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98. The conduct described 1in paragraph- 97 above entitles

plaintiffs and class members to equitable relief under

42U.S.C. 8&1933. '
K. Eleventh Cause of Action
99. Plaintiffs reallege each and every allegation of

paragraphs 1 through 75-

100. By their actions 1in presuming that SSI benefits to

which plaintiffs and class members may become entitled and receive

in the future are available for use in meeting current needs,

defendants have denied plaintiffs and class members due process

of law in violation of Article 1 Section 7 of the Constitution

of the State of Alaska.
L. Twelfth Cause of Action

101. Plaintiffs reallege each and every allegation of

paragraphs 1 through 75.

102. In failing to cooperate with the federal government
by refusing to enter into an agreement with the Social Security
Administration which would allow for reimbursement to the state for
interim assistance payments, defendants have violated Alaska

Statutes 847.05.010(5).
1X.
INJUNCTIVE RELIEF
103. Plaintiffs and class members have suffered and

continue to suffer grievous and irreparable injury, by reason of

defendants® unlawful refusal to provide them with AD assistance

sufficient according to the Department®s own standards of

need to
enable them to live at a level of reasonable subsistence
compatible with healtm gﬂﬂ—\mll—bcing.

Jo4 . Plaintif#&<th£f%xhausted their administrative

remedies and have no adequate remedy at law.



X
PRAYER FOR RELIEF

WHEREFORE, plaintiffs pray that this Court:

A. Certify the class in this matter as soon-as possible.
B. Reverse defendants®™ determinations that plaintiffs 1
are not entitled to AD assistance 1in an amount sufficient to ]

provide them with reasonable subsistence compatible with health

and well-being according to the standards of need established by

the Department.

C. Enter a declaratory judgment declaring that
defendants have a duty pursuant to Alaska Statutes 8847.05.P10 (9)

.and 47.25.810 to provide plaintiffs with AD benefits 1in at least an

amount sufficient to meet their reasonable subsistence need arid ]

according to the standards of need established by the Department

which are unmet by their actually and currently available 1income
and resources.
D. Issue a preliminary and permanent 1injunction

i
employees,

enjoining defendants, their successors 1in office, agents,
all persons acting by through, or under them, and all persons
subject to their supervision or acting 1in concert with them from
failing to:

1. Provide plaintiffs with AD benefits in at least

an amount sufficient to meet their reasonable subsistence needs

according to the standards of need established by the Department

which are unmet by their actually and currently available income

and resources, retroactively to the date of their applications

for AD assistance.

2. Promulgate-~regulations to provide for AD recipients

-20-



3. Implement stoke procedures by which plaintif
recover AD assistance wrongfully denied them and notify the members

of the plaintiff class of such procedures.

E. Award plaintiffs pre-judgment and post-judgment .
interest.
1
F. Award plaintiffs® costs and attorneys fees. .
G. Grant plaintiffs such other further relief as this

1

Court may deem just and equitable.

-N.-*rr

DATED this c-kS day of June, 1981. 1

Respectfully submitted,

ALASKA LEGAL SERVICES CORPORATION
JOSEPH D. O"CONNELL

DONALD SURGEON i
Attorneys for Plaintiffs

oe GC7 1 0 Q (A1~ — <Q

iWi-1 D. O TONNELL
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April 23, 1980 policy. memorand rom Rod Detit,
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Fair hearn% decision for Odis Moore, dated
April 20, 1

eview of falr hearing decision for Odis Moore,
ga ed May 1 9§f J
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April 8,

Review of fair hearing decision for Glee Ohlsson,
dated May 4, 1981. :



All District Offices daik: April 23, 19S0

KILL NO
! - U'IIPHONE NO
Uod Ilev.it suujkct:aPA Benefit Increases

Dircctur

Cash Benefits will increase to many recipients of Ailult Public Assis-
t.ancc (0ld Age Ass jstance, Aid to the Disabled, and Aid to the nlincl)
effective duly 1, 19SU. Also, Icdoval benefits for SSA and SSI arc
increasing 1))71d.3«. The amounts of tlic increase and procedures for
implementing these increases arc discussed below:

i. statu Poi.icY, r.ri-iicriviz dui.v i, 1insn

pP.ffcetive duly 1, 19S0, rbe assistance standards (eligibility standard)
for OAA, AB, and AD programs will increase as follows:

Current Assistance
Assistance Standards
hivi ng Arrangement Standard r.ffcc. 7/i/R0O
(1) Individual with household costs
of less than $35 per month, $ 335.00 $ 3S3.CO
(2) Individual with household costs
of $35 07- more per month. did.0o0 d75.00
(3) Couple with household costs of
$35 or more per month. 502.00 57d.n0
(d) Couple with household costs of
$35 or more per month. CDS.00 005.00
(5) Individual 1iit nursing homo.
Kotc: Tlhii: Medicaid eligibility
standard for nursing home care
increases from: $ 62d.00 to $ 71d.00
11. PKOCUDLimiS I1-0H IMPI.hMIINTAT IMil
J. AlIl APA eases imist. iic pulled and insped”al for possible changes.

Use latest available APA warrant register (regular and supplemental)

to insure that all eases arc reviewed and changed as appropriate.
Hemembev also to include all new eases opened effective June 1980.

2. Determine recipient®s new slate assistance standard from the table
under "l. State Policy", above.
KAYAS)
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b)

c)

d)

c)

9

h)

5Ti .11 m )

Determine the recipient®s new income to- be counted against the
state assistance standard, la July 1, 19S0, all SST or SSA pay-—
ments will increase by approximately 1d.3"", If the recipient is
SSI-cligibl e, use te*, following chart to determine the new SST
level, regardless of whether the SSI recipient also receives SSA.

Use the following chart only if tlie recipient is eligible to.receive

SS1 benefits.

SSI Recipient™ Living New SSI Amount
Arrangements and Current. from which State
Income Status «SSI Amount Grant 1is Computed

Individual/own household/
no income $ 21)8.20 . $ 25S5.00

Individual/own household/
with income 228.20 258.00

Couple/own household/
no income 312.30 357.00

Couple/own household/
with income 332.30 377.00

Individual/another household/
Board @ Room/no .income 13S.S0 158.67

Individual another household/
Board ti Room/with income 155.80 178.67

Couple/another household/
Board T, Room/no income 205.20 238.00

Couple/another household/
Board fi Room/with 1income 228.20 255.00

SSI Nursing Home Payment 25.00 25.00

If the recipient 1is nor. eligible for SSI, hut rocievcs Social
Security, add 1d.S"-. to his or her gross benefits .from these pro—
grams. Obtain the new amount by multiplying the current amount by
1.1-13. for example:

$ 232.51) SSA amount prior to 7/80
X .
$ 265.75 New |Income (round out to m _."jst dollar, $266)

Compute the new state grant by subtracting the new gross income
amount from the new assistance standard.

for example: $ "173.00 Net: Assistance Standard

265.00”1.New 1Income Amount
$ 2(0)2,.00 -V.-New State Payment

Page; -ZTe xfi"nirit 1



Gross income will continue m be vised in computing eligibility and

grant .amounts for nil APA cases.
MO NOT SP.NP GUN gl1l2s TO UUCII AIL.TTS!

Simply KOC tliat you have done tlic 7/lc.liange. This year Central
Office will send a card stuffcr in-eacli recipient®s Al2 duly check
that explains in general terms why his or her check increased.

These SSA-SSI a.id State payment increases will also affect certain
API)C, Pood Stamp, and GUM eases. Do not forget to adjust these
cases. (A1l other policies relating to AlA eligibility continue
without change.)

Pood Stamp eases fall into one of the following categories for this
exercise. . =

(@ combined APA/PSP eases; or-

(b) combined APDC/PSP cases; or

(c) combined APA/APPC/PSP eases; or

(d) pure PSP eases (no APPC or APA involved).

Districts should adjust only those Pood Stamp cases that are com—
bined with either an APA and/or an APIIC ease where the payment .is
being changed. Some pure PSP eases may experience an increase in
Social Security payments, hut these increases arc to he picked up
later through the rcguln change of circumstance notice from the
clients.

This year the Nursing Home APA/Mcdi caid recipients must have tlicii
personal allowance increased from $25 ($20 fur grandfathered eases)
to $35.00 for all Medicaid nursing, home cases. A letter will he
sen”” so*on to each nursing home administrator announcing this change
and asking, them to inform their patients, linch nursing home

income credits form will have to he changed by DOs nad UOs for 7/1
Change as necessary the income amounts listed, and do not forget to
increase the personal needs allowance deduction.

SS1 $25 personal needs allowance recipients who have less than $10
in SSl-disregarded other income will have to have an APA grant
established 1in order to bring their total personal needs allowance
up to $35. These recipients are the only ones who should receive a
Gen H)2 notice.

r.xamplcs:

(a) Client has (Mil)- $25 SSI check. Add a $*0 monthly APA grant to
the open AlIA zero-grant HAP, Send a Gen HI12.

/PajjfeiVB Exhibit 1
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(b)- Client has $32.S0 fiSA 7/1/K0 -increase. SSI disregavds
$20, leaving $12.30. SI-1 pays an additional $12.50 to bring.
client to the SSI $25 personal needs allowance.Ho not open
an Ai A grant! Just change the nursing home income credits
form. The total income credit 5s decreased by $10 and the
income by the client .is increased by $10. |In this ease, of
the $05 total SSI and SSA income, the nursing home applies $10

against their bill to Medicaid and the clients beeps $35. DO
NOT send a Gen [l12.

0. 7/1/S0 change BAPs should be submitted on a daily basis. The DATs
submitted with grant adjustments for the 7/1/S0O changes must he
received by Central Office before the RAP cutoff datefor the July
Regular V.&rrant Run. HATs received in Central Officeafter the
cutoff date will not be processed in time for the July Regular
Warrant Run At this time the exact cutoff date has not been set.
We expect it will be June 25th at the earliest.

RAPs submitted because of these program changes should have "7/1/80
Change" entered in the Remarks seel ion at the bottom of the RAP.

Remember, any HAP which is submitted for a grant increase effective
July I, but is received after cutoff, will miss the deadline. You

will have to submit a "Special Warrant Request” form for the amount
of the July increase.

10. Do not forget that APDC Manual Change HO [limited the maxi mum
amount that can be diverted between APDC! and APA-only cases to
$200. Sec APDC Manual See. 3211.12<lI. When yon change these
diversion cases, the change must comply with this new limit.

IMPORTANT MOT ICE

L'acli year the Social Security Administration increases its payments by the
percentage that the national cost of living has gone up during the past year.

Alaska State Low requires us to increase your Adult Public Assistance payment by
the same percentage. Tli.s year the cost of living increase will be 1~ .37

This means your July Adult Public Assistance check will be approximately 14._3f7,
larger than it was in June.

Because we have to calculate the increase in each person"s Adult Public.Assistance
check by hand, there is a chance wo won"t be able to adjust everyone"s chuck for
July. If the check you get with this notice is the same amount that it was in June,
do not worry, Lewill increase Lite amount of yourAugust check and we will send
you~"an exlTa check later for what we owe you for July.If you don"t see an increase
by your August check, then you should contact yourfee agent or eligibility worker,
and we will look into the problem right away.

cc: Region X SSI

GL/ae = r - T
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April 20, 1520

Cdis P.corc*

1200 Ccl ukLIno £2?
2uiVIlrg T

Anchorage, Alaska 5990-1

Dear Mr. Hooro:

11.

ISWC5 LCASirir. TO THIS APPfAL

Iy review of tho Pair Hearing Officer®s report, ycur testimony, and
all cf the support documents and rwvlder.ee presented during the

course of the hearing indicated the following circumstances 1ln your
ease:

You if*pi led for Aid tc the Disabled on duly 9, 19A0, shortly after
applying for ssi assista@net fron tho Sod'al Security Administration.

Your AD assist.er.ee, orcr.ed on ‘''pmstir.intlve™ basis, was closed based
on ycur Social Security /SSI dene 11 ¢ f your disability. You requested
a "reccrsi'dcration?™ frou SS', which was tionicd, end you subsequently
requested o formal hearing frov: then. Tliis hearing 1is pending.

Yen also requested @ hearing from this Divison concerning your AO
closure.

Dir,c, lar.if;,i/rihTr-«rs

The State of Alaska Aid to tho Disabled program 1s primarily a
program that is supplemental to t.he fedoral SSI assistance program.
I;i order to dolor*’inn who is "permanently end totally disabled® as
required by Alaska Statute (AS =17.5s.790), we use the rftpo legal
and regulatory dofini tiori of disability cs Social Security (fron
See. 1GK of tho Social Security Act).

Disability dr.torxrination is a very complicate.;! process, Involving
hundreds of dollars and rgfly hours cf expert evaluation. Social
Security contracts Its determinations to experts in Alesha"s

Oivisicn of Vocational Hohahll l1tation. The “preliminary"™ determination
upon which v;eopened yourAld to tho Disabledcase is nota full

disability determination. Itis e simple deviceto speed temporary

assistance to needy prr—p/lr v*Mle the tlre-r.r.rsuning actual determination

process goes on. Tho rivistcr. cf Public Assistance lacks the funds
ar.d staff to do full disability determinations* we must therefore
follow the decision made* by See la! Securi tyls contractor.
' t .‘it;‘-iyi?l_i?]-el' =
RaE'—1. E;hibit 2
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Koora, Cdis .-2- ; April 10, 1001

Your representative argued th-st you r.ect thn requirements of the?
existing state statutes and regulations defining disability. Those
differ In scree ways from proposed definitions In proposed statutes
and regulations, wMch she argued you also meet. I find ths
evidence supports tho fomer claim: You arc disabled-under oxistlr.g
state statutes and regulations. I make no finding on tho latter
claim, for no finding is necessary having c positive finding or, the
former. (I note, however, that the evidence presented 1s ample tc
shew disability exists in the objective <“1aborctory findings and
measurements”™ were presented to demonstrate disability according to

SSA/SSI criteria. I would recorrsor.d obtaining core ample measurements
for presentation during your S31 I]taring.)

Finding that the evidence supports that you are disabled under
existing state regulations an-l1 law, by naans of a ccpy cf this

letter 1 am instructing the Hearing Officer tc sac-to it that your
"presumptive* AD ease is reopened in Its original monthly payment
amount, and that cash and nodical benefits be given you retroactively
to the effective date of.your ANl closure, 1if necessary. This

assistance is to continue until the decision on your SSI hearing is
rsdo.

regarding tho amount of retroactive and continuing AO payments, |
note thit AS s7.r5.7K-, as amended, specifics ccly a r.-r.aicin payment
level, leaving considerable discretion to the Deportment. Further,
the existence of the essentially "supplomental * AD program cannot
and should not relievo the Social Security Administretion of Us
duty or.d obligation to r.oko prompt decisions and conduct timely
appeals hearings. My decision compels the presumption that your
appeals decision will he in ycur favor and 5,51 will shortly issue
you retroactive benefits. Father than compel you to repay the
Divison or suspend ycur AD eligibility when that occurs, |1 believe
It 1s resscnahla to order that the amount of Af; assistonco paid to

you be that which you would receive were 551 already risking payments
to you.

Rin.Tiirr, appfal fkjits

If for any reason ycu arc not satisfied with this decision you nny
pursue yjur complaint by requesting e review by the Flrar.tor,
Division of Public Assistance, Cepnrti.-.cnt of Health and Social
Services, Pouch i 07, Juneau, Alaska 00711 v;ithln 15 days of receipt
of this decision. |In addition, you are entitled to pursue this
e-attar through tha court system.

Sincerely,

vIVi*-.

OoilAior. Lof.des

. & . D»
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DIVISION OF PUI"L1CASSISIANCE
no. (907) 465-335.1

May 12, 1931

Odir. Moore

1200 Columbine Z/29
JiMiltlinf., "f."

Anchorap.c*, Alaska 99504

Dear Mr. Moore:

Tills ir> in reply to your appeal of alair hearing decision ro.ncleiro.dby
Mr. Gordon Landes on Apr.il 20, 1931.

Following review of Mr; L.euide.s" decision and the memorandum of appeal
submitted by Alaska hepal Services, ] conclude that Mr. Landes®" ducisio
extended tlie only relief available to"you under the. Alaska Adult Public
Assistance Program. 1 f.i.rd that the Division us jv-t able to iiiakoany
further adjustments in the amount of assistance available toyou.

This; decision exhausts Ilho admini strativc remedies .eenail; hie to you.

Should you desire, further review of this issue, your next level of
appeal 1is through the Alaska Court System.

Sincerely,

Paul Det.i t
Director
cc: Cordon Lande:: - Fair |Ib-ar .inp, Anf.hor ity
Joseph O'Connell - Alaska l.e.-il Service::*n

Jndie Walker

Page 1 Exhibit 3
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Glee Ohlsson

C001 Disbcn ffie -
Anchorage, Alaska 9S50-1

Deer lie. Ohlsson:

This
fair hearing hold on February 5, 19-21. |

letter is cJirrctn! to you with respect to your Aid to the Disabled
have hoar, designated tha Fair

hear Ira Authority for your fair hearing and | she! 1 render tho final

decision on your complaint on behalf of the Department of health and
Social Services, Division of Public Assistance.

ISS"JFS LSAPI*2 TD THIS APPFA-L

My review of the Fair Hearing Officer®s report, ycur testimony,
of all the support documents and evidence presented during the

rworse of the hearing indicated the following cirucumstcnces in
ye le:

and

You wore receiving Aid to the Disabled based upon a ""presumptive"

decision that yes were disabled, while your disability application

for SSI was pending with 1:hc Social Security Administration. SSA

denied your application, and it lain- denied your August, 3220
reconsideration. Ycur AD benefits were stopped effective January 1, 1531,
base:! cn these SSA denials of your disabil ity. Yen requested a

hearing from SSA and a hearing from®; lie Division.

FoAchizys i,

Your representative raised two basic issues: (1) Arc you in feet
disabled.according to AD and SSI criteria?: and (2) 1is a "prolininary

negative decision'l by SSI binding on t.he Aid tc the Disabled
program?

regarding the latter question, 1 note that it ir. true that tkhe;
regulations linking the AD decision to the SSA/SSI decision arc not
yet effective. nevertheless, these are nc other regulations that

arc effective. Also, the Division lacks the staff end funds to do
full-fledged disabUity determinations independent of (@.rd duplicative
of) the Social Security Administration, and. finally, the AD program
is clearly "supplemental™ in intent and design; it is not a program
which can or should be totally independent of SSAl!s prograns.

This, while your representative®s argument is correct, 1 have no
choice but to restrict it from an operational perspective; absent
changes of a r-ognitude not within ny ability cr authority to compel

to occur, there is no alternative to continuing the present progrcr.i
policies. *
| PV
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Ohlsson, Cloo

April A, 1931
»

1 find that your representative err:; in considering the* initial
denial of your 551 application to he e "preliminary" decision.
Like virtually any application decision iIn any program, it is
indeed n "final"™ decision, r.ieo with a full consideration of all
available evidence. It is final unless or until it is reversed by
a subsequent reconsideration cr hearing process, and as a final
decision it must be acted upon, even though it nay be subject to
review at seme later tine.

To return to tho first issue--thnt of whether or not you are disabled--
I find that tho evidence introduced by your representative is
sufficient to demonstrate that you Tfit the corcon understanding of
the term "pc-rmar.Piitly end totally disabled” (AS «*7.25.700). (This
term is not defined in Alaska Statute as yet; in the interim, we

m are using the definition of disability in Sec. 1014 of the Social
Security Act.) Indeed, from the evidence it seems possible to pc

that your appeal to the Social Security Administration will be
successful.

Given this judgement, and given the fact that the AD regulations
arc only pending, 1 find that 1 have the latitude to grant you a
continuation of stete-cnly Aid to the Disabled assistance until the

Social Security Administration renders a decision on ycur SSA
hearing. :

111 rii:pr;ns

Dy naans of o copy of this letter, I am instructing Pat Anson,
hearing Officer, to see that your /D case is reopened or continued
pending a decision on ycur SSA hearing.

iv. further appeal nNis-rrs e

It for any ransen you are not satisfied with this decision you may
pursue .your complaint by requesting a review by the Director,
Division of Pub! 1c Assistance, .Department of health and Social

Sen ices, Pouch P-07, dunr.nu, Alaska 09711 within 15 days of
receipt of this decision. In addition;, vnu are entitled to pursue
this waiter through the court system.

inccrel vy,

Gordon G. Landes
fair Hearing Authority

ccC: Pat Anson, HlO
Inn Arnold, .
Duane Sipary, ALSC Anchorage

Yy y&

Pate.-.2;gxfrtibit 4
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DIVISION OF rU3L1CASSISTANCE i phone: (EX)Z) ZK1343}5!)

May 4, 1931

Ms. Glee Ohlsson
8001 Duben, /7?10
Anchorage, Alaska 99504 .

Dear Ms. Ohlsson:

This is in reply to your appeal of a fair hearing decision rendered by
Mr. Gordon Landes on April 8, 1981. "~

Following review of Mr. Landes®™ decision and the memorandum of appeal

submitted by Alaska Legal Services, 1 conclude that Mr. Landes®™ decision
extended the only relief available to you under the Alaska Adult Public
Assistance Program. I find that the Division is not able to make any

further adjustments in the amount of assistance available to you.

This decision exhausts tho administrative remedies available to you.
Should you desire further review of this issue, your next level of
appeal is through the Alaska Court Systen.

Sincerely,

Rod betit
Director

cc: Cordon Landes - Fair Hearing Authority
S Duane Sipary - Alaska Legal Services

Page 1 Exhibit 5



Full Cost of Care

AS 47.40 the "Full Cost of Care' statute relates to the
payment mechanism for homes for children iIn custody of the
state. Because of the statute, inequities in rates for
children®s homes have arisen. Funding for FY"83 1is
Inadequate tc continue the provisions of AS 47.40, and
because the issue is complicated the House repealed the
statute.

The Senate HESS Committee, after several hearings, felt
there was validity to paying rates relative to true cost,
rather than simply going to contracting. Therefore SCS for
CSHB 357 reflects a compromise which suspends AS 47.40
through 1984 for a study of methods to redetermine the rates
while freezing rates for 1983 and adding a 5% iIncrease In
1984. Costs related to the study will be absorbed by the
Division of Family and Youth Services.

Adult Public Assistance

The original purpose of IB 357 was to clean-up language 1In
the statutes relating to Old Age Assistance, Aid to the
Blind and Aid to the Permanently and Totally Disabled.
Essentially, this bill combines the three programs into one
- Adult Public Assistance.

During hearings iIn the Senate HESS Committee, the subject of
interim payments of the state Adult Public Assistance
Supplement for those awaiting SSI disability determination
was raised. Those applying for SSI wait from 6 months to 2
years for ~inal determination, and the state has been making
interim payments of: the state supplement and admitting those
people to the medicaid program. As this situation has
created an error payment problem for the medicaid program
and has been dealt with by regulation rather than
legislative action, the Senate HESS Committee decided to
mandate state supplement payments during the period of
determination without medicaid benefits. (sections 9 and 13
of Bill) This would leave that population ((@bout 500
people) without medical coverage other than emergency
coverage through the GRM program, but would provide them
with some financial assistance.



CSHB 357 (Rules) am

Senate HESS Committee changes to CSHB 357 (Rules) am
relating to Adult Public Assistance:

Deleted policy statements relating to Federal government -
Sections 5 and 16.

Page 2, lines 17-18 - delete '... and who has been
determined eligible under regulations adopted by the
department’” to reduce the amount of agency discretion.

Page 3, line 11 - added language to allow a person iIn an
institution to apply for APA iIn anticipation of leaving to
avoid a payment lag.

Page 4, lines 14-15 - delete "as iIn its opinion is
jJustified"”

Page 4, lined - deleted language for agency review of files
every 3 months, as It seemed thisshort time period was an
unreasonable expectation.

Page 5, lines 4-6 - Changed language to indicate that a
hearing will bo conducted according to department
regulations.

Page 5, line 11 - changed ' more than one month" to future
months, to encourage advance payments rather than delayed
payments.

Page 5, lines 20-24 - changed language so that department
woulld document investigations and continue APA payments
pending a hearing decision.

Page 6, lineb - changed "may" to "shall"

Page 6, line27 - added language to allow a person receiving
APA to leave the state temporarily for medical treatment.

Page 8, lines 20-21 - deleted "or a regulation adopted under
any of thoses sections' subject to a class B misdemeanor.

The Committee added new sections 10 and 14 to tho bill to
guarantee iInterim payments of state APA supplement to those
awarting SSI disability determination (a process which takes
from 6 months to 2 years) while not granting medicaid
coverage during that period since mistaken eligibility might
endanger the allowed medicaid penalty. Upon SSI approval,
the applicant will receive retroactive medicaid eligibility
prior to application date. The applicant could receive
emergency medical care through the GRM program during the
interim.



NOTICE OF PROPOSED CHANGES IN THE REGULAiiUNb Uh
THE ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES

Notice 1is hereby given that the Alaska Department of Health and
Social Services, under the authority vested by AS 47.05.010, proposes to
adopt and repeal regulations in Title 7 of the Alaska Administrative
Code to implement AS 47.25.430 - 47.25.970, as follows:

The Department of Health and Social Services proposes to repeal
7AAC 40.05, 40.15, and 40.100, which define the eligibility factors of
age and property retention and provide definitions for the Adult Public
Assistance program (Old Age Assistance, Aid to the Disabled, and Aid to
the Blind).

The Department of Health and Social Services proposes to adopt
regulations which define the conditions of participation in the Adult
Public Assistance program in Alaska. This includes provisions relating
to the application process, factors of eligibility, computation and
payment of benefits, recipient responsibilities, and conditions of
continuing eligibility. The subject matter of the regulations which are
proposed for repeal is addressed, with changes, in these proposed
regulations.

These regulations were originally proposed in February, 1979, and
public hearings were held in Anchorage, Juneau and Fairbanks during
March, 1979. Since that time, they have been modified to reflect public
comments, changes in benefits levels, and changes in federal regulations
governing the Medicaid and Supplemental Security Income Programs.

Because of the length of time this revision process has required and
because some of the changes made in the regulations are significant the
Department urges all interested parties to review the revised regulations
and offer comments upon them.

If these regulations were to be adopted substantially as proposed,
they would result in no benefits or administrative expenditures beyond
those already anticipated for Fiscal Year 1982. The Department foresees
no need for an increased appropriation as a result of these proposals.

Copies of the proposed regulations may be obtained by writing to:
Director, Division of Public Assistance, Pouch H-07, Juneau, Alaska
99811, or by calling (907) 465-3347.

Any person may present written statements or arguments relative to
the actions proposed at Room 318, Alaska Office Building, Juneau, Alaska
before 4:30 pm on Friday, July 10, 1981. Written comments may be
mailed to Division of Public Assistance, Attention: APA Program Officer,
Pouch H-07, Juneau, Alaska 99811. Questions and oral comments may be
addressed by telephone to Gordon Landes, Public Assistance Program
Officer, Division of Public Assistance, (907) 4653347.

The Department of Health and Social Services, upon its own motion
or at the instance of any interested person, may at the hearing or after
it adopt the proposals substantially as described above without further
notice or may decide to take no action on them.

Dated slaf/ft

Rod Betit, Direc
Division of Publ Assistance
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JAY S. HAMMOND. GOVERNOR
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CXVISION OF PUBLIC ASSISTANCE ;:ZZ'AEU ALASKA SOBIT

Dear Interested Party:

Enclosed for your review is a copy of proposed regulations concerning
Alaska®"s "Adult Public Assistance" programs: OK?” Age Assistance, Aid to -
the Blind, and Aid to the Disabled. We invite your comments on these

regulations.

Since you have shown an interest in these programs, we"d also like to
call your attention to the introduction this year of House Bill No. 357,
"An Act relating to adult public assistance.” This bill, introduced by
the Rules Committee, by request of the Governor, is our attempt to bring
the Adult Public Assistance programs®™ three separate sets of statutes
together into one section, and to amend these very old laws to better
reflect the way the current programs have actually operated since the
start of the federal Supplemental Security Income program. We intended
this bill to be a "housekeeping measure™ only, not one that would affect
current recipients or make any major program changes.

At this point HB 357 does not appear likely to be acted upon during this
Legislative session, so time is available for you to obatin a copy,
review it, and offer your comments to your Legislator before the 1982

session. If you send him or her specific suggestions on additions and
corrections to the bill, we"d appreciate receiving a courtesy copy of
your Kput.

/ Director

Enclosure



Register HEALTH AND SOCIAL SERVICES

CHAPTER 40
ADULT PUBLIC ASSISTANCE

Section
450. Report of change
460. Redeterminations
470. Suspension and termination
480. Social Security and SSI overpayments
490. Repayment of overpayments
500. Correction of underpayments \
900. Definitions

7AAC 40.005. PROPERTY RETENTION. Repealed , 1979.
7AAC 40.015. AGE. Repealed , 1979.
7AAC 40.020. INTRODUCTION. The provisions of this chapter apply

to the Old Age Assistance, Aid to the Blind, and Aid to the Disabled
subprograms within the Adult Public Assistance Program. The Adult
Public Assistance Program provides regular monthly cash assistance to
eligible aged, blind, or disabled persons who:

(1) receive, or are eligible to receive, monthly Supplemental
Security Income (SSI) Assistance from the Bureau of Supplemental Se-
curity Income, Social Security Administration, U.S. Department of
Health, Education and Welfare; or

(@ would qualify to receive SSI assistance in all respects except
that their countable monthly income is greater than the SSlincome
limits but is less than the Adult Public Assiscance limits; or

(3 validly received Adult Public Assistance in December, 1973,
and have continuously met the Adult Public Assistance eligibility require-
ments in effect during December, 1973.

(EfT. / /79, Register D

Authority: AS 47.05.010
AS 47.25.430
AS 47.25.620
AS 47.25.790

Contents
7AAC 40.020
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the purchase of social services by

the state; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.40.010(a) is repealed and reenacted to read:

(a) When the department purchases services for persons for whom
the state has assumed responsibility under the laws of 'the state, the
department shall

(1) adopt regulations establishing the levels of care to be
provided;

(2) contract for the delivery of services at each level of
care to be provided,

(3) place persons for whom the state has assvmed responsi-
bility at appropriate levels of care in light of individual needs.
Sec. 2. AS 47.40.020 is amended to read:

Sec. 47.40.020. LICENSING AN» SUPERVISION. A person (ANYONE]
pioviding services which are purchased by the department under this
chapter shall [, IF REQUIRED BY THE DEPARTMENT,] be licensed and super-
vised in the same manner as boarding homes, foster homes and other
institutions as provided for in AS 47.35.010 - 47.35.080.

Sec. 3. AS 47.40.030 is repealed and reenacted to read:

Sec. 47.40.030. REQUIRED ACCOUNTING PROCEDURES. (a) A person who

solicits or receives payment for services, other than foster home care,,

Aunder this chapter shall

(1) meet generally accepted accounting principles; and

-1-
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(2) upon request of the department, produce for ine
and copying all faecal information, books, records, and accounts relat-
ing to the cost of providing services.

(b) Information acquired by the department under (a) of this
section is public information unless its disclosure is prohibited by
law.

Sec. 4. AS 47.40 is amended by adding new sections to read:

Sec. 47.40.041. CREATION OF RESIDENTIAL CHILD CARE SERVICES COM
MITTEE. (a) There is created a Resic ntial Child Care Services Com-
ittee for the purpose of establishing cost of care rates for each level
of child care services established by the department.

(b) The committee consists of five members appointed by the gover-
nor. Two members of the committee shall be appointed from among owners,
operators and employees of residential child care facilities, two mem-
bers shall be employees of the department, and one member shall be a
member of the legislature.

(c) The term of each member of the committee is three years.

(d) Members of the committee serve without compensation but are
entitled to per diem and travel expenses authorized by law for hoards
and commissions.

Sec. 47.40.043. DETERMINATION OF RATES OF PAYMENT FOR RESIDENTIAL
CHILD CARE SERVICES. (a) The™-ResidentiaT--Gh'iLd~~CaT”—SerVi-ces—Commitrteev
shall establish a daily i1ate for the cost of each level of residential
child care services. The committee shall review available audits of
residential child care facilities and hold public hearings in estab-
lishing a daily rate under this subsection.

(b) A daily rate established by the committee is the maximur
amount the department may pay for a particular level of service. The
committee may adjust a daily rate based on regional variations in the



cost of living iIn the state.

(c) Each daily rate shall be separately recalculated every two
years during the first session of each legislature. In each year in
which there is no recalculation, the committee may adjust each daily
rate for inflation by a uniform percentage.

(d) Public hearings concerning recalculation or adjustments of
daily rates shall be held in February each year.

(e) In determining daily rates for each level of service under

s section the following factors may not be included:

thi (1) expenses, including salaries and fees, incurred in rais-
money for the operation of a residential child care facility;
ing (2) expenses incurred for education or religious training of

children residing at a residential child care facility; and
(3) expenses for services that exceed or do not meet the
requirements of the department.
otion does not apply to the provision of foster home

oec. 4/.4u,un5.  NEGOTIATION OF CONTRACTS. (a) The department
shall, as often as it considers necessary, enter into negotiations for
the purchase of services under this chapter.

(b) This section does not apply to the provision of foster home
care.

Sec. 47.40.047. FOSTER HOME CARE RATES. The department shall
establish foster home care rates by regulation under AS 47.40.075.
SAc. 5. AS 47.40 is amended by adding a new section to read:

Sec. 47.40.075. REGULATIONS. The department may adopt regulations
necessary to carry out this chapter.

Sec. 6. AS 47.40.080 is repealed and reenacted to read:

Sec. 47.40.080. DEFINITIONS. In this chapter



(1)  "committee" means the Residential Child Care Services
Committee;

(2) "department” means the Department of Health and Social
Services;

(3) “"services" means care provided in a foster home or resi-
dential child care facility, but does not include medical care or any
service for' which the manner or rate of payment is otherwise prescribed
by law,

* Sec. 7. AS 47.05.010(L14), AS 47.40.040, and 47.40.0n0 are repealed.
* Sec. 8. This Act takes effect July 1, 1982.



AMENDMENT

Offered in the HOUSE By Buchholdt

Page

Page

TO:  CSHB 357(Fin)

1, line 6, after "assistance";
Insert "; and providing for an effective date"

10, after line 3:
Insert the following new m *ial:
Sec. 21. AS 4740.010@.?ﬁ§ repealed and reenacted to read:

03) place persons for whom the state has assumed responsi-
bility at appropriate levels of care in light of individual needs.
Sec. 22. AS 47.40.020 is amended to read:

Sec. 47.40.020. LICENSING AND SUPERVISION, A person [ANYONE]
providing services which are purchased by the department under this
chanter shall [, IF REQUIRED BY THE DEPARTMENT,)'be licensed and
supervised in the same manner as boarding homes, foster homes and
other Institutions as provided for in AS 47.35.010 - 47.35.080.
Sec. 23. AS 47.40.030 is repealed and reenacted to read:

Sec. 47.40.030. REQUIRED ACCOUNTING PROCEDURES. (a) A person
who solicits or receives payment for services, other than foster home
care, under this chapter shall

(1) meet generally accepted accounting principles; and

(2) upon request of the department, produce for inspection

AJUUL iLIfuMjdaLd-
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and copying all fiscal information, books, records, and accounts
relating to the cost of providing services.

(b) Information acquired by the department under (a) of this
section is public information unless its disclosure is prohibited by
law.

Sec. 24, AS 47.40.040 is repealed and reenacted to read:

Sec. 47.40.040. DETERMINATION OF FULL COST OF SERVICES, .(a) In
this chapter, "full cost" of services shall be determined by the per
person, per day cost in the preceding fiscal year plus a proportionate
share of anticipated cost of living and staff salary increment
increases for the fiscal year for which the full cost of services,
determined to be necessary by the department, is being determined.

(b) In determining daily rates for each level of service under
this section the following factors may not be included:

(1) expenses, including salaries and fees, incurred in
raising money for the operation of a residential child care facility;

(2) money expended for construction, major equipment, and
other capital expenditures;

(3) program and administrative expenses provided by private
contributions, grants, and other public or private funding sources not
provided under this chapter;

(4) expenses incurred for education or religious training
of children residing at a residential child care facility; and

(5) expenses for services that exceed or do not meet the
requirements of the department.



(c)This section does not apply to the provision of foster home
care.
* Sec.25. AS 47.40 is amended by adding a new section to read:
Sec. 47.40.047. FOSTER HOME CARE RATES. The department shall
establish foster home care rates >/ regulation under AS 47.40.075.
* Sec.26.  AS 47.40 is amended by adding a new section to read:
Sec. 47.40.075. REGULATIONS. The department may adopt regula-
tions necessary to carry out this chapter.
¥ Sec.27. AS 47.40.080 is repealed and reenacted to read:
Sec. 47.40.080.DEFINITIONS. In this chapter

(1) “capital expenditures" means money expended for con-
struction, renovation, or equipment purchases over $25,000 in value;

(2) “"department" means the Department of Health and Social
Services;

(3) “"education" means formal schooling at the pre-elemen-
tary, elementary, or secondary level which is generally provided by
public or private schools but does not include tutoring, music, art
lessons, or other supplementary programs that are determined to be
important for a child's development;

(4) "services" means care provided in a foster home or
residential child care facility, but does not include medical care or
any Service for which the manner or rate of payment is otherwise
prescribed by law.

« sec. 28. CREATION OF RESIDENTIAL CHILD CARE SERVICES COMMITTEE. (a)
Notwithstanding AS 47.40.040, there is created a Residential Child Care



Services Committee for the purpose of establishing for the 198| fiscal year
cost of care rates per person per day for each level of child care services
established by the Department of Health and Social Services. The committee
1 shall review available audits of residential child care facilities and hold
2 public hearings in establishing daily rates under this section.
3 (b) The Residential Child Care Services Committee consists of five
+ members appointed by the commissioner of health and social services. Two
s members of the committee shall be appointed from among owners, operators,
6 and employees of residential child care facilities, two members shall be
7 employees of the Department of Health and Social Services and one member
s shall be a member of the legislature.
9 (c) Members of the Residential Child Care Services Committee serve
o without compensation but are entitled to per diem and travel expenses
n authorized by law for boards and commissions.
12 (d) The Residential Child Care Services Committee shall report its

B findings to the Department of Health and Social Services by January 1,
1 1983,

s fage 10, line A
Change "Sec. 21" to "Sec. 29"

1

~

o

Page 10, line 5
0 Delete "AS AT7.40" and insert "AS 47.40.050" in its place

\-L 20A



Page 10, after line 5:
Insert the following new material:
* Sec. 30. This Act takes effect July 1, 1982,



FROM: THE ALASKA ASSOCIATION OF HOMES FOR CHILDREN

TO: THE SENATE H.E.S.S. COMMITTEE

RE: THE REPEAL OF AS 47.40 PER HB 357 WITH ATTACHED CONTRACTING
PROVISIONS.

1. Repeal of AS 47.40 shall be effective as of July 1, 1983.

2. Contracts for Residential Child Care services shall be

negotiated for- two (@ year periods beginning July 1, 1983.

3. Contracts shall be for a designated number of beds as

opposed to a per diem rate.

4. Contracts shall continue with the same provider except
for termination for cause. ‘''Termination for cause'™ shall
be considered to be the loss of State licensure or

noncompli”™nce with contract stipulations.

5. Contracts shall be awarded only to those iInstitutions
who, within two @) years after initial contract, have
received accreditation from the nationally recognized
accrediting agency stipulated In the regulations.
"Institutions” shall be defined as any provider licensed
to care for ten (0) or more children in a residential

setting.



A.

3.

A.

D.

A.

A.

B.

THE ALASKA ASSOCIATION OF HOMES FOR CHILDREN

THE SENATE H.E.S.S. COMMITTEE

ARGL"EMENTS FOR THE REPEAL OF AS 47.40 TER HB 357 WITH
ATTACHED CONTRACTING PROVISIONS

Delay of effective date until July 1, 1983

Delaying the effective date of the repeal of AS 47.40
provides the time necessary to responsibly prepare for
the resulting administrative, programatic and financial
adjustments.

This allows for the Deparrr.ent of Health and Social Services
to promulgate carefully e.nnunciated regulations.

Two year Contracts

This provides continuity for children in placement and
staff.

This provides opportunity for capital, program, and
financial planning.

Yearly renegotiations would cause excessive administration
costs for both the Providers and the State.

Institutional licensing i1s done biannually.

Contracting for the designated number of bods.

This provides for steady and prospective financial
management for the State and the Providers.

This 1nsures that each year"s unit rate is based upon

the State"s prospective census estimates. Currently

new rates are determined solely by prior expenditures
divided by census. Therefore, forcing the State to
compensate the Provider for beds they purchased last year
as well as beds they did not.

Continuation of Providers

It 1s ot In the best iInterest of the child to be regulated
to the status of a negotiable commodity.

The extablished practice for residential services has set
this precident.

eAccreditation of Providers

A.

B.

Provides a measure of objectivity when reconciling
financial, constraints with the program needs of the child.

This iInsures that the contracts denied are done so for
cause rather than due to personality conflicts between
contractor and provider, or personal bias regarding
treatment modalities.



COMPROMISE LANGUAGE TO
CS FOR HOUSE BILL NO. 357 (RULES) am
REGARDING FULL COST OF CARE STATUTE

For An Act entitled: "An Act relating to pub”c assistance; and
providing for an effective date."

*Sec. 19. AS 47.40.040(b) is amended by adding a new subsection to
read:

®) costs of services funded by sources other than
department, including, but not Ilimited to, donations, interest,
dividends, investment income, and other public sourceTT

Sec. 20. AS 47.75.480, 47.25.510, 47.25.620 - 47.25.710, 47.25.730 -
47.25.880, and 47.25.905 - 47.25.970 [, AND AS 47.40] are repealed.

Sec. 21. This Act takes effect on July 1, 1982.

the



Jc
Office of Internal Audit

Office of the Governor “JiTits of the Governor

Dear Mr. O Meara Division of Internal Audit

The following comments refer to the findings in the preliminary report of
June 5, 1981, addressing the problem of payment of public assistance funds
to ineligible persons:

Page 17 "Quality Control Responsibility".

The Quality Control Unit was housed in the Commissioner"s Office prior to
1979. As the audit report states on page 18-B, the unit was reassigned to
the Division of Public Assistance in 1979 and a number of actions were im—
mediately taken by the Division to reduce the level of error in Alaska's
programs,. The Division error reduction strategy was based on the following
three stages; 1) isolating the primary causes of error In the programs,

2) moving quickly to implement corrective action designed to correct these
problems and 3) monitoring the corrective actions at appropriate intervals
to determine their effectiveness.

The audit report states that the Division has made significant progress in
isolating the reasons for error and implementing actions to correct these

errors. However, the audit recommends that greater emphasis be placed on-
monitoring.

The Division agrees with the recommendation to expand monitoring efforts
now that initial corrective actions have been in place long enough to have
potentially reduced errors. However, full scale monitoring prior to this
time would not have been beneficial as there was insufficient data from
which to judge the effectiveness of any specific corrective action.

In summary, the Division feels it has acted quickly and responsibly to im—
plement an effective quality control/corrective action program since assuming
this unit in 1979. Further monitoring has and will continue to be a major
element of the Division®s efforts.

Page 20 "Collection Efforts Have Limited Success".

The audit report is generally accurate in its conclusion that very little
recovery of program benefits is actually realized on a monthly basis. How—
ever, the Department believes this poor showing stemr primarily from Federal
regulations which prohibit the State from imposing mandatory repayment on
Foodstamp and APDC households.

-21-
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APPENDIX
John O"Heara -2-

The States must advise recipients that repayment is voluntary for all
non-fraud claims. Given this requirement coupled with these families*
income situation, it is not surprising that less than 12 of all outstanding
collectibles are recovered in any particular month. Officials from this
Department and from the Governor®"s Office have met with officials from the
U.S. Department of Agriculture on the issue. Changes were included in
President Reagan®s FT 82 legislative proposals to make repayment of non—
fraud losses in Foodstamps mandatory effective October 1, 1981. With this
change in Federal rules, the State will see a dramatic increase in recovery
of Foodstamp losses.

At page 21 the audit report finds inadequate the Fiscal Section®"s follow-up
efforts on cases for which the section assumed collection responsibility In
July, 1980. These cases involve payback agreements arising from fraud In—
vestigations. The Fiscal Section concurs, in principle, with this finding,
and is instituting procedures which will produce automatic mail follow-up,
in an attempt to obtain repayment. The section points out the following:

1. The section was assigned the collection responsibility without
funds or staff to carry it out. Work on collection activity must
be done by staff who are authorized to accomplish other, higher
priority tasks.

2. Efforts beyond mail follow-up are not feasible, as funds for such
action are not available. Offset of collection fees or expenses
against receipts is not allowed.

3. To expect substantial success in collecting on these cases may be
unrealistic from a universe of people without much money to pay.

Page 5 and 28 "More Effective Fraud Controls are Needed".

So much as reads "...Because the Department does not consider fraud control
a priority effort the Fraud Unit does not receive the resources needed to
operate effectively..."” would be more apt if it read "Because the Department
prioritizes its resources to: (1) cope with rising caseloads, (2) assure
timely delivery of eligibility and payment services, (3) provide effective
quality controls to minimize underpayments and overpayments through error,
and (A) provide fraud control, the fraud unit falls in last priority to
receive the resources needed to operate effectively._."

Page 28 The "...federal report [showing that] a minimum of 10 per cent of
the public assistance cases are fraudulent on a national average..." has
not been made available to DHSS. Inquiry with respect to the "Federal
report” revealed that the Chief Investigator made reference to it to State
Internal Audit staff, but has been unable to produce a copy of the report
as of June 19, 1981. Further discussion between staff members of this
department and State Internal Audit left the issue of percentage of fraud
in public assistance as unsubstantiated and, unless the "Federal report"”
referred to is located, the statement concerning the percentage of fraud
would be deleted.



APPENDIX

John O Meara -3-
Page 35 "Fraudulently Received Payments are seldom recovered".

The Chief Fraud Investigator states that of the 17 cases closed by "payback"”
13 have, 1in fact, signed "payback"™ agreements. Of the remaining four cases,
two were concluded by recovery action, one by lump! sum payment and one by
negotiation by the Fairbanks Attorney General ® Office. Consequently,
"payback"™ agreements were not necessary in those,cases.

/
Page 38 "Recommendations".

The following actions will be taken or are already underway to make the
Fraud Investigation Unit more effective:

On July 1, 1981 the Unit will be assigned under the line and technical
supervision of the South Central Region Deputy Commissioner. This re—
assignment will provide for on-site supervision of Fraud Investigation Unit
staff and activities and permit direct application of management expertise
that is unavailable in the Unit.

An incremental increase will be requested in the DHSS FY 83 Policy Budget
for one investigator and one part-time clerk typist for NRO, one investi—
gator and one part-time clerk typist for SERO, and one additional investi—
gator for SCRO.

The monthly and quarterly reports submitted by the Chief Fraud Investigator

will be expanded upon to better depict the effectiveness of public assistance
fraud control.

The Deputy Commissioner, Southcentral Region will direct the Fraud Investi—

gation Unit in the preparation of its plan for more effectively controlling
and deterring public assistance fraud.

Helen D. Beirne, Commissioner
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DEFT. OF HEALTH AM) SOCIAL SERVICES
a VISION OF PUBLIC ASSISTANCE

POUCH H-07
JUNEAU. ALASKA 9981J

PHONE: (g07) 465_3355
DOCUMENT NO. 139-82

April 12, 1982

The Honorable Albert Adams
Representative

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Adams:

During testimony before House Finance on Wednesday, April 17, |
recommended several modifications to Section 6 of CSHB357 (Finance)
which were not adopted prior to passage of the bill from the committee.
The changes needed are as follows:

Page 2, Line 12 - Delete wording "Unless otherwise provided by law,"

Page 2, Line 13 - Delete word "local"™ preceding '"government.

Page 2, Line 23 - Add wording "with a person or local government"
immediately after the phrase "under this section™.

Department of Law Qlegal counsel advises me that these changes are
crucial for these reasons:

(1) Line 12: Make it clear that the Department can enter into service
delivery contracts. The wording "unless otherwise provided by law"
sets up a potential catch 22 where the Department might be
prevented from contracting due to the specificity of language found
elsewhere iIn the present statutes calling for the Department to
perform certain functions.

(@ Line 13: Make i1t clear that the Department may contract with
federal agencies to deliver departmental services. Current wording
of CSHB357 restricts this flexability to local governments only.
OFf particular concern 1is our intent to transfer the Adult Public
Assistance programs to the federal government during FY33.

(3 Line 23: Make it clear the Department may contract directly with
the federal government to deliver departmental services without
publishing a request for proposals. Where the Department might
exercise this option, ""Request for Proposals™ would be
inappropriate because there is only one federal government.
Appropriate federal and state staff would simply negotiate the
terms of any such contractual arrangement under the legal guidance
of the Department of Law.
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The Department of Health and Social Services and the Department of Law
continue to support the need for the above referenced changes. Any
assistance you may be able toloffer in this regard will be greatly
appreciated.

Sinderely

Rod Betit
Director

cc: Thomas H. Robertson,
Assistant Attorney General

Allen Korhonen,
Deputy Commissioner

Alice Farnan
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practical means of suj>ervision of the broad
delegation of legislative powers required by
the complexities of modern society, should
not be hastily voided.

| conclude that the legislature's annul-
ment of the cash prize regulation, pursuant
to AS 44.62.320(a), does not violate the prin-
ciple of separation of powers, does not pro-
vide a means by which the legislature can
enact laws without passage of a bill, and
does not unconstitutionally encroach on the
power of the executive.

ALASKA CHILDREN'S SERVICES,
INC., Appellant,

v

Francis S. L. WILLIAMSON, Commission-
er, Department of Health and Social
Services, and State of Alaska, Appellee.

No. 4155.
Supreme Court of Alaska.
Feb. 21, 1980.

Nonprofit corporation owning or oper-
ating residential child care facilities
brought suit challenging ruling of Depart-
ment of Administration that Department of
Health and Social Services was not required
to reimburse corporation for amounts by
which actual cost increases in providing
child care had exceeded predicted increases.
The Slate of Alaska Superior Court, Third
Judicial District, J. Justin Ripley, J., af-
firmed the ruling below, and corporation
appealed. The Supreme Court, Connor, Jv
held that: (Il under statute providing that
Department of Health and Social Services
pay private, nonprofit corporation for child
care services for children who have become
wards of the state for expenses related

sometimes, lefommend statutory action by the
legis'aturi'.

606 PACIFIC REPORTER, 2d SERIES

directly to “full cost” of services and that
“full cost” shall be determined by per per-
son, per day cost in preceding fiscal year
plus a proportionate share of anticipated
living and staff salary increment increases
for upcoming fiscal year, corporation was
not entitled to reimbursement for amounts
by which actual cost increases exceededjtret
dieted increases, and (2) statute did jiot
deprive con>oration of due process or deny
it equal protection.

Affirmed.

1. Statutes <£=>2232(1)

Two statutes enacted at same time and
dealing with same subject matter are in
pari materia and should be construed so as
to be consistent with one another and in
such manner as to give maximum effect to
each.

2. Infants <£=194

Under statute providing that Depart-
ment of Health and Social Services pay
private, nonprofit corporation for child care
services for children who have become
wards of the slate for expenses related
directly to “full cost" of services and that
“full cost" shall be determined by per per-
son, per day cost in preceding fiscal year
plus a projwrlior.ate share of anticipated
living and staff salary increment inci eases
for upcoming fiscal year, such nonprofit
corporation was not entitled to reimburse-
ment for amounts by which actual cost in-
creases exceeded predicted increases. AS
47.40.010(a)(3), 47.40.040(a).

3. Constitutional l-aw <£=>242.3(2), 278.7(1)
Infants <=>12

Statute providing that Department of
Health and Social Services pay private, non-
profit corporation for child care services for
children who have I>ecome wards of the
state for expenses related directly to "full
cost" of services and that "full cost" shall
l»e determined by jkt person, per day cost
in preceding fiscal year plus a projwrlionnle
share of anticipated living and staff salary

For a discussion of federal laws .in the sub-
ject. see note K supra,
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increment increases for upcoming fiscal
year did not deprive such a nonprofit corpo-
ration of due process and equal protection
even though statute allowed DHSS to pay
for only predicted cost increases when actu-
al cost increases had been much greater.
AS 47.40.010{aX3), 47.40.040(a); U.S.CAA.
Const. Amend. 14.

Charles K. Cranston, Gallagher, Cranston,
Snow, Walters « Dahl, Anchorage, for ap-
pellant.

Thomas H. Robertson, Asst. Atty. Gen.,
Avrum M. Gross, Atty. Gen., Juneau, for
appellee.

Before RABINOWITZ, C. J., and CON-
NOR, BOOCHEVER, BURKE and MAT-
THEWS, JJ.

OPINION

CONNOR, Justice.

This ¢-se presents issues of statutory in-
terpretation.

Appellant Alaska Children's Services, Inc
(hereinafter ACS) is a private, non-profit
corporation 1that owns or operates residen-
tial child care facilities in Anchorage and

1. ACS's letterhead indicates that it was found-
ed jointlv by the Air,mean Baptist. American
t.olhcran. and the United Methodist Churches.

2. The full text of AS 47.40 010 provides:
purchase of SErvices (a) When the depart-
ment |[DHSS) purchases services for persons
for whom the state has assumed responsibili-
ty under the laws of the state, the depart-
ment shall

(1) adopt regulations establishing the lev-
els of care to be provided,

(2) determine the rates of payment for the
full cost of services requited:

(3) pay all expenses related directly to the
full cost of services at the levels of care
required;

(-1) make the placement of persons in ac-
eordancc- wit the levels of care provided for
in the regulations.

(b) Services of jails and other penal institu-

tions may not be included in services pur-
chased by the state in this chapter.

3. AS 47.40.040 reads in full.
Determination of full cost of scnict”"s (a) |n
this chapter, "full cost" of services shall he
delerimrii-d hv the per person, pc dav cost in

Unalaska. Since 1971, ACS has provided
full-time child care services for children
who have become wards of the slate by
"agreement” with the Department of
Health and Social Services (hereinafter
DHSS). There has been no written con-
tract between these parties. Rather, a
working relationship developed that pur-
ported to follow statutory and administra-
tive guidelines for state placement and sup-
port of these children.

The controversy that has arisen concemns
the amount the state must pay ACS for its
child care services. The focus is upon two
related statutes. The first, AS 47.40-
010(3X3),* slates that when the DHSS pur-
chases services for persons for whom the
state has assumed responsibility, it shall
"pay all expenses related directly to the full
cost of services at the levels of care re-
quired." The second statute, AS 47.40.-
040(a)* provides that the " ‘full cost' of
services shall be determined by the per j>cr-
son, per day costl in the preceding fiscal
year plus a proportionate share of anticipa-
ted cost of living and staff salary increment
increases” for the upcoming fiscal year.

DHSS has been paying ACS in accord-
ance with this second statute; that is, pny-

thc prvccdint. fiscal war nine nurunuruonatf
Share o/ anticipated com of living and slatf
salary increment increases tor the fiscal year
tor which the full cost of services, deter-
ir.ir.ed to he necessary by (he department, is
being determined. Child care costs for foster
homes shall he computed in the same manner
as for child care and nursing home institu-
tions cxiepi that no salary costs may he
considered.

(b) Tull cost of services does not include
the following-

(1) expenses, including salaries and fees,
incurred in raising funds.

(2) funds expended for construction, major
equipment and other capital c.\|H-iiditures;

(3) depreciation and replacement costs of.
and costs of additions to, major property and
equipment;

(4) religious training and education; and

(5) services provided which are substand-
ard to. or exceed, the requirements of the
department.

4. The per person, per da\ cost in each institu-
tion is referred to as the "unit cost."
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ment has been determined by calculating
the "unit cost"l in the past year for each
institution and adding to this a percentage
based upon the rise in costs predicted at the
beginning of each fiscal year. ACS claims
this has been insufficient because actuai
cost increases have generally been much |
greater * than the predictea Increases, and
that therefore the DHSS has not in fact
paid/<//A'xpenses related directly to the
full cBst of services" as required by AS
47-10.010(a)(3). As a result, according to
ACS, it lost over $200,000 in variable costs7
by providing child care services for the
state between 1971 and 1976. This case
arose from ACS's attempts to secure reim-
bursement from the slate for these extra
expenses and for an additional $350,000.
The latter firure represents alleged depreci-
ation of its facilities and equipment stem-
ming from the care of state-placed children
between 1971 and 1976 and variable costs
for child care provided after 1976.

No findings of fact have yet been made
as to the correctness of ACS's cost figures
or accounting methods, since that issue was
preempted by the decision below. It is
clear, however, that ACS is not seeking
payment for any extravagances or other
expenses that were not necessary to main-
tain those standards of care which have
lieen established by statute or DHSS regu-
lations.

The record reflects that for a number of
years prior to 1976 ACS had informally
attempted to gel full reimbursement from
the DHSS on the basis of its actmil costs as
established by yenr-end audits. Some loh-
bying efforts were undertaken in the legis-
lature, and the executive director of ACS,
John Garvin, wrote numerous letters to
DHSS officials explaining its position.
These efforts proved unsuccessful and, as n
result, on October 19, 296, ACS filed suit
against the Commissioner of DHSS. Francis

5. S-cfn. 4 supra.

ione s=r. 1974, ACS adnits tohave actial-

made n piofl of alit $0,800 on piovidg
rete far stale placed children  Tor otrer years,
hovever, its figaes show it suffered ratter
Mih-Mlial losses.

606 PACIFIC REPORTER, 2d SERIES

Williamson, seeking reimbursement for all
of its actual, permissible expenses allegedly
incurred in providing child care for the
slate from 1971 to 1976. The suit was
subsequently held in abeyance by stipula-
tion and order dated January 10, 1977, to
mllow ACS to pursue its administrative rem-
edies.

ACS then formally applied to Commis-
sioner Williamson for relief, claiming that
AS 47.40.010 required DHSS to reimburse it
for fl/feriLQ525«actually incurred in provid-
ing CKTidcare sendees for the state at ac-
ceptable standards. ACS contended that
year-end audits done by both state and pri-
vate agencies demonstrated th: it had not
been paid for all such expenses, and that
therefore "cost-settling" was required be-
tween the state and the provider.

Commissioner Williamson rejected these
arguments, holding that ACS was entitled
only to payments calculated on the basis of
AS 47.4C '10(a). Since that statute specifi-
cally provided for the method of calculating
the "full cost" of services, the DHSS was
bound to authorize payments only for those
amounts predicted at the beginning of each
fiscal year.

ACS appealed the Commissioner's deci-
sion to the Department of Administration,
and a hearing was held on June 23, 1977.
ACS presented its facts and figures, and
urged that the two statutes, when rend
together, required cost-settling. On July
'20, 1977, the Department of Administration
ruled against ACS, holding that the stat-
utes had lieen prop'-ly mty 11110
"Jlie decision was subsequently appealed to
the superior court and, following briefing
and argument, it summarily affirinetl the
ruling below by order on June 14, 1978.
The appeal to this court followed.

7. “Variable costs" in this sense refers to those
costs relating to daily maintenance, such as
footl, clothing, medic_il expenses, wages, eic.
As will he noted W, the actual "'enrtohllity"
of these costs is ich ||ve|y limited by the pre-
scribed standards of care which such child care
institutions are reqg-Ired to provide.
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[1] The two statutes at issue here were
enacted at the same time and deal with the
same subject matter. They are in pari
materia and should be construed so as to be
consistent with one another and in such a
manner as to give maximum effect to each.
D. SandS, Sutherland Statutory Construc-

won, § 51.03 (4th ed. 1973).

[2] Although ACS does not claim that
these statutes, on their face, give rise to
any ambiguity, its argument implies that a
type of functional ambiguity arises whenev~

er predicted cost increases do not cquaF*rnsl. inm-ases each year.

Tual cost increases. When this occurs,
according to ACS, the method for determin-
ing payment under AS 47.40.040(a) docs not
satisfy the requirement of AS 47.40.-
010(a)(3), which requires the DHSS to "pay
anr Cxjienses related directly to the full cost
of services at the levels of rare required.”
[emphasis added] In support of this argu-
ment, ACS contends that the legislature
recognized the need to furnish providers
with operating capital during the vyear,
rather than paying them a lump sum at the
end of the year. As a result, ACS claims
the legislature enacted AS 47.40.040(a) as a
means for providing current payments that
follow a formula intended to reimburse pro-
viders for their full cosis, as required by AS
47.40.010(a)(3). While those payments may
satisfy the requirements of AS 47.40.-
010(a)(3) in years when the cost increases
are correctly predicted, in years where actu-
al cost increases exceed the predicted in-
creases the promise of the statute is unful-
filled. Therefore, according to ACS, cost-
settling must be done at the end of each
fisral year in order to give full effect to
both statutes.

The state responds that the wording of
the statutes is clear and, regardless of the
actual ojternlionul effect of AS 47.40.010(a),
ACS is entitled to payment only for ex-

8. Uy contrast, cost settling is expressly permit-
ted as to providers of medical care. AS 47.07.-
070. This undercuts the ACS argument that
the legislature intended retroactive cost settling
under AS 47.40010 and AS 4/.40010.

9. There rue .several ration .1leasons fur treating
Institutions providing child care ililf u-ntly
from those providing medical cure:

penses which have been estimated pursuant
to the statute.

AS 47.40.010{a}{3) states that "air the
expenses to be paid must relate to the "full
cost” of services. AS 47.40.040(a) sets forth
how the “full costs” of services are to he
determined by the DHSS. There is nothing
provisional about the manner in which "full
cost” of services must he determined under,
the statute. The statute evinces a legisla-
tive intention to p.-.ce in the hands oi ad-
rrffffistrative officials the task ol predicting
Whether they do
this well or poorly, there is nothing in the
statutory language which jiermits cost-set-
tnilg & The end ol each year. While we
think it unfortunate that ACS,"which must
observe high standards of child care, must
lose money in some years when the costs
exceed the predicted amounts, we can find
no basis for reading the statute in the man-
ner urged by ACS. The remedy lies with
the legislative branch of government, not
the courts. We hold that the superior court
correctly construed the statute. According-
ly, there was no error.

[3]  ACS asserts that the statute, us here
construed, deprives ACS of due process and
denies to it the equal protection of the laws.
We are unjiersuaded. First, the analogy to
the regulation of public utility rates is in-
complete, for there are many aspects of
ACS's activities which do not compare with
that of a public utility. Most prominently,
ACS is free to decline to provide child care
services for the slate. Second, as to equal
protection, ACS has not convinced us that
the different statutory treatment given to
providers of medical services does not bear
a fair and substantial relationship to a le-
gitimate government objective* see state
V. Erickson, 574 P2d l, 12 (AlaSka 1978)

AFFIRMED.

(1) The need for medical carp is more imme-
diate Ilian thr need for child tare Cost set-
tlement is. therefore, justified as a means of
attracting medical providers and insuring
that needy Alaskans will have immediate ac-
cess to necer.sarv medical care.
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Hon. Mike Beilrne, Chairman
Health, Education, G Social
Services Committee

House of Representatives
Alaska State Legislature
Pouch V
Juneau, Alaska 99811

Re: HB 357 (adult public assistance)
Our file no.: J77-095-81

Dear Mike:

Your committee"s assistant, Barbara Wilkins, met
with Director of Public Assistance Rod Betit and me this
morning regarding possible amendments to this bill. We
tentatively agreed upon the following:

Page 2, lines 15 and 16:
Delete 'the conditions iIn the state" and insert in
1ts place "appropriations made bv lav; (THE
CONDITIONS IN THE STATE]."

Page 3, lines 12— 15:
Delete all material and insert the following iIn its
place: "who is [()] a patient in a public or
private institution for (TUBERCULOSIS OR] mental
diseases (, OR (@ DIAGNOSED AS HAVING TUBERCULOSIS
OR PSYCHOSIS AND IS A PATIENT IN A MEDICAL
INSTITUTION AS A RESULT OF THE DIAGNOSIS].

Page 4, lines 24 and 25
Put a period after "applicant” on line 24 and
delete the rest of the sentence.

Page 10, line 6 :
Delete "tuberculosis or' and insert " [TUBERCULOSIS

OR]™ i1n 1ts place.

As 1 mentioned to Barbara, 1 would like to have
Assistant Attorney General Rick Robertson review these
amendments before firmly committing the Department of Lav; to
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them. In addition, Gordon Landes, iIn the Division of Public
Assistance, should have a look at them.

An alternative to the third amendment, above,would
be to insert after "ax\ cant" something like "as soon as
reasonably possible." iIs would convey the i1dea that
promptness is important, while not tying the departmenttoan
arbitrarily set time limit that might be Impossible to meet iIn
some instances.

I should add that none of us at this morning”s
meeting was certain about why the current statutes contain
special exclusions of institutions for tuberculosis or mental
disease. Rod suggested that, at the time our statute was
enacted, 1t probably tracked the relevant federal law. It no
longer appears to do so. See, for example, 42 U.S.C., sec.
1382, especially sec. 1382(e). We may well want to make a
further or different change in HB 357°s AS 47.25.430(c) and
47.25. 615 (7).

Thanks for your consideration of this matter.

Sincerely

WILSON L. CONDON
ATTORNEY GENERAL

By:
Arthur H. Peterson
Assistant Attorney General

MIP -gr

cc: Rod Betit, Director
Division of Public Assistance
Department of Health & Social
Services

Keith Specking
Legislative Assistant
Governor*"s Office

Thomas H. Robertson
Assistant Attorney General
Juneau



AGREEMENT

AGREEMENT made 19 between

PRESBYTERIAN HOSPITALITY HOUSE,
INC. @EH) an Alaska non-profit
corporation, hereinafter referred

to as PH,
and
and ’
hereinafter referred to as Speciralized Foster
Parents (§P),

.
PURPOSE CF AGREEVENT

The purpose of this agreement is to enable PHH and SFP to
coordinate efforts under a program knomn as EXTENDED SUPERVISION PROGRAM = .
(ESP). ESP 1s designed to assist youths ranging In ages from eight ©)
years of age to and including eighteen (18) years of age, who have been
participants In PHH"s residential program.

The further purpose of this agreement is to provide the child, placed
with S by PHH, with adequate care and guidance to promote the moral,
enctional, mental, and physical welfare of the child and the best interests
of the comunity. The Intention IS to prepare the child for a retum heme
or movement to a loner level of care, In accordance with the placement plan
developed for the child by PHH and the Division of Family and Youth Services.

1.
ANNUAL FOSTER HCM5 LICENSE

SHP shall apply for and receive an annual license from the State of
Alaska Department of Health and Social Services, Division of Family and
Youth Services, iIn accordance with the Foster Homes Licensing Provisions
7AAC 50.310-620. Whille conducting 1ts omn interviews, PHH may act as an ~
agent for the Division. In such cases the required State forms shall be
used, and the completed study will be submitted for licensing approval to
the Regional Manager of the Division.

Prior to placement of a child, S° must possess a current license,.
and be In caompliance with the above named provisions. If SP"s license
IS revoked for cause, this agreement terminates by operation of law.



