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Expenses 
Personal Neecs
Nursing H:~e

Kay 27, 1982

7C.0C/ronth
3171.00/r.onth

State Expense

68 year old male 
Ketchikan, Alaska

2367.CC X 12 = S28404.00

Severe emphysema with 5«. lung capacity, receives continuous oxygen, 
slow general deterioration. Bed rest except up for 2 meals per 
day. Has a very tenacious hold on li^e, astounds medical staff by 
his survival day ic day.

Recommendation: No change.

Financial Situation

Income 
SSA 
ALB
Reti rement

Expenses 
Personal Needs 
Nursing Home

State Expense

II!. 77 year old male 
Kodiak, Alaska

Receives insulin injection daily, unable to do it himself. 
Blindness necessitates verbal guidance in ambulating (with walker), 
dressing, bathing, grooming, and eating. Wife visits frequently 
and takes him home on Sundays. Two youngest sons, aged 17 and 19, 
are not in school r* working, but still live at home with the 
mother. The youncer son may go away to school in the summer or 
fall. Because all the family is in Kodiak and relatives do have 
contact with the patient, moving to the Anchorage Pioneer Home 
would be a hardship.

$644.90/month 
250.00/month 
143.04/month 
1037.94/month

70.00/month 
3171.00/month

2204.00 X 12 = $26^448.00

Recommendation: Nc change.
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IV.

Income
Ret i rente nt

SSI
ALB

Financial Sit.uation

Expenses 
Personal Needs 
Nursing Home

State Expense

79 year old female 
Fairbanks, Alaska

Condition deteriorating rapidly, 
surroundings.

Recommendation: No change.

Financial Situation 

Income

S26c.CC:/ronth 
511.00/",on th 
250.OO/ronth 
3.027. CC./r.onth

822.OC/ro.(family support) 
3840.00/ronth

3635.00 X 12 = $43,620.00

total care, unaware of

SSA
Retirement

Expenses 
Personal Needs 
Nursing Home

State Expense

24 year old male 
Fairbanks, Alaska

Semi-comatose, tube feeding, recurrent

Recommendation: No change.

Financial Situatio_n

Income
SSA

$440.20/ronth
953.05/ronth
1393.26

70.00/month
2700.00/ronth

1376.74 X 12 = $16,520.88

pneumonia. Total care.

$892.0C/mcr;th
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VI.

VII.

Expenses
Personal Needs 70.00/month
Nursing Home 2700.00/month

State Expense 1878.00 X 12 = 522,526.00

73 year old female 
Anchorage, Alaska

Has never recovered from a series of strokes 1 1/2 years ago. 
Requires total care including bathing, dressing, and feeding. 
Mumbles but does not speak. Appears to be confused. Does not
walk, spends her time in a reclining wheel chair. Requires 2 
person transfer. Medical condition stable. Family visits’several 
times per week.

Recommendation: No change.

Financial Situation

Income 
V A
Civil Service Retirement 
SSA
Family

$607.00/month 
845.00/month 
302.10/month 
750.00/month 
2504.10

Expenses
Personal Needs 70.00/month
Nursing Home 3245.70/month

State Expense 811.60 X 12 = $9,739.20

63 year old female 
Anchorage, Alaska

Multiple sclerosis, condition stable with gradual deterioration. 
Only recent change in condition is increased difficulty swallowing. 
Able to feed herself usirg adaptive equipment with moderate 
assistance form staff (cutting food and positioning it). Requires 
total care— dressing, grocring, bathing, transferring. Must be 
turned and positioned every 2 hours to prevent skin breakdown. 
Mentally alert.

Recommendation: Nursing cere unit at Anchorage Pionee^ Home when
completed.

Financial Situation



Pea I'ey 27, 1982

Income
SSA
Retirement (Civil Service' 
Retirement (Teachers)

S 88. lC/mor.th 
489.10/month 
1406.99/month 
1984.19

Expenses 
Personal Needs 
Nursing Home

70.00/month 
3245.70/mor.th

Stete Expense 1331.51 X 12 = S15978.12

VI11.59 year old female 
Fairbanks, Alaska

Quadriplegic that is being maintained at home by husband and close 
friend. No movement except head and eyes, must "be constantly cared 
for.

Recommendation: No Change.

Financial Situation

If I can be of any ;ssistance in determining a method of continuing 
State support for these individuals please call on me. As you know we 
feel we have no alternative but to terminate assistance to these 
individuals in light of the Attorney General’s recent opinion.

Income
SSA
Husband/Odd Jobs

$670.00/month 
500.00/month 
lTTOfi

Expenses
Living Costs at Home 
Daily Nursing Services

1170.00/month
2000.00/month

State Expense 2000.00 X 12 = $24000.00

TOTAL STATE EXPENSE FOR GRK EXCEPTIONS $164,710.20

Sjncere-ly,_

Rod Betit, 
Di rector

cc: Helen Peirnc
Allen Kcrhonen
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S t a t e  o f  A l a s k a , / ) ,

to: Allen Korhonen, Deputy Commissioner 
Administrative M a n a o eme n t

DATE:Jonue rv 18, 1982

Department of Health I  Social Services ?r.£-«o: DOCUMENT NO^JJyj-Si

from: Rod Setit, Director
Division of Public Assistance 
Department of Health & Social Services

£ L c " - : N* 0.46 5-3 35 5

s u =j£ct :GRM Excebtions 
• ' \

\\
\

On December 31, 1981 we agreed to fund the continuation of current GRM 
Exceptions from monies unspent in the Catastrophic Illness component.
The Division intends to follow that course and is moving funds within 
the 5RU to accomplish this. This should relieve the problem for the 
remainder of FY82.

Subsequent \ o that December 31 meeting, I also requested my medical 
staff to re-examine the circumstances around each of the eight remaining 
GRM Exceptions. A copy of their report is attached for your information.

cc: Bob Ogden

/
& 7 l  O
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D E P A R T M E N T  OF L A W

OFFICE OF THE ATTORNEY GENERAL

POUCH K - STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (9071 465-3600

M a y  25, 1 9 8 2

H o n o r a b l e  V i c  F i s c h e r  

S e n a t o r
S t a t e  o f  A l a s k a  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: G e n e r a l  R e l i e f  M e d i c a l

A s s i s t a n c e

D e a r  S e n a t o r  F i s c h e r :

Y o u  h a v e  a s k e d  w h e t h e r  g e n e r a l  r e l i e f  m e d i c a l  

a s s i s t a n c e  1/ c a n  b e  p r o v i d e d  o n  a p e r m a n e n t  b a s i s  to 

i n d i v i d u a l s  w h o  a r e  n o t  e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  

r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

U n d e r  A S  4 7 . 2 5 . 1 2 0 ,  t h e  d e p a r t m e n t  m a y  p r o v i d e  
g e n e r a l  r e l i e f  m e d i c a l  a s s i s t a n c e  " t o  a n e e d y  p e r s o n  w h o  is 

e l i g i b l e  u n d e r  t h e  r e g u l a t i o n s  o.f t h e  d e p a r t m e n t " .  T h e  o n l y  

e x c e p t i o n  t o  t h e  r e q u i r e m e n t  t h a t  e l i g i b i l i t y  b e  p r e s c r i b e d  

by  r e g u l a t i o n  is c o n t a i n e d  i n  A S  4 7 . 2 5 . 2 5 0 :

S e c .  4 7 . 2 5 . 2 5 0 .  T E M P O R A R Y  R E L I E F .  W h e n  

a n e e d y  p e r s o n  is n o t  e n t i t l e d  to 

a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . -  
3 0 0  a n d  h a s  n o  r e l a t i v e s  i n  t h e  s t a t e  

l i a b l e  f o r  h i s  s u p p o r t  u n d e r  A S  4 7 . 2 5 . -  
2 3 0  a n d  4 7 . 2 5 . 2 4 0 ,  t h e  n e e d y  p e r s o n  m a y  

r e c i e v e  t e m p o r a r y  a s s i s t a n c e  i n  t h e  f o r m  

a n d  a m o u n t  w h i c h  t h e  d e p a r t m e n t  c o n ­

s i d e r s  n e c e s s a r y .  T e m p o r a r y  a s s i s t a n c e  

f o r  n e e d s  o t h e r  t h a n  t r a n s p o r t a t i o n  a n d  
m e d i c a l  c a r e  m a y  n o t  e x c e e d  $ 8 0  p e r  
p e r s o n  p e r  m o n t h .

1/ G e n e r a l  r e l i e f  m e d i c a l  a s s i s t a n c e  is a s p e c i e s  o f  
f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  u n d e r  a u t h o r i t y  o f  

A S  4 7 . 2 5 . 1 2 0 - 4 7 . 2 5 . 3 0 0 .  See, A S  4 7 . 2 5 . 3 0 0 ( 1 ) .



H o n o r a b l e  V i c  F i s c h e r  

S e n a t o r

M a y  25, 1 9 8 2

P a g e  2

It is n o t e w o r t h y  t h a t  t h i s  s e c t i o n  r e f e r s  o n l y  t o  t h e  

p r o v i s i o n  o f  t e m p o r a r y  a s s i s t a n c e .

T h e  d i s c r e t i o n  o f  the- D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  is q u i t e . / b r c a d  w i t h  r e s p e c t  to t h e  e s t a b ­

l i s h m e n t  o f  e l i g i b i l i t y  s t a n d a r d s .  2/. S e e , A S  4 7 . 0 5 . 0 1 0 ( 9 ) .  
H o w e v e r ,  t h e  d e p a r t m e n t  d o e s  n o t  h a v e  d i s c r e t i o n  to  i g n o r e  
t h o s e  s t a n d a r d s  o n c e  t h e y  h a v e  b e e n  e s t a b l i s h e d  e x c e p t  as 

n e c e s s a r y  to a d d r e s s  e x i g e n c i e s  cf a t e m p o r a r y  n a t u r e .

If y o u  h a v e  f u r t h e r  q u e s t i o n s  in  t h i s  r e g a r d ,  

p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  t h i s  o f f i c e .

S i n c e r e l y ,

N I L S O N  L. C O N D O N
A T T O R N E Y  G E N E R A L

By:
T h o m a s  H. R o b e r t s o n  

A. s s i s t a n t  A t t o r n e y  G e n e r a l

T H R : t c
cc: T h e  H o n o r a b l e  H e l e n  D. B e i r n e

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s

h
___________________________________________ I

2/ A n y  d i s t i n c t i o n s  d r a w n  b y  re gi , ‘ it ion  m u s t  c o m p o r t  w i t h  

t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  the s t a t e  a n d  f e d e r a l  
c o n s t i t u t i o n s .  In S t a t e  v. E r i c k s o n , 5 74  P. 2 d  1, 1 2  ( A l a s k a  

1 9 7 8 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  o u t l i n e d  t h e  g e n e r a l  a p p r o a c h  

t o  b e u s e d  in a n a l y z i n g  e q u a l  p r o t e c t i o n  c l a i m s  u n d e r  t h e  

m o r e  r e s t r i c t i v e  s t a t e  law:

I n i t i a l l y ,  w e  m u s t  l o o k  to  the  p u r p o s e  o f  t h e  s t a t u t e ,  
v i e w i n g  t h e  l e g i s l a t i o n  a s  a w h o l e ,  a n d  t h e  c i r c u m ­

s t a n c e s  s u r r o u n d i n g  it. It m u s t  b e  d e t e r m i n e d  t h a t  

t h i s  p u r p o s e  is l e g i t i m a t e ,  t h a t  it f a l l s  w i t h i n  t h e  

p o l i c e  p o w e r  o f  th e s t a t e .  E x a m i n i n g  t h e  m e a n s  u s e d  to 

a c c o m p l i s h  t h e  l e g i s l a t i v e  o b j e c t i v e s  a n d  t h e  r e a s o n s  
a d v a n c e d  t h e r e f o r e ,  the c o u r t  m u s t  t h e n  d e t e r m i n e  

w h e t h e r  t h e  m e a n s  c h o s e n  s u b s t a n t i a l l y  f u r t h e r  t h e  
g o a l s  o f  t h e  e n a c t m e n t .  F i n a l l y ,  t h e  s t a t e  i n t e r e s t  in  
t h e  c h o s e n  m e a n s  m u s t  b e  b a l a n c e d  a g a i n s t  t h e  n a t u r e  o f  
t h e  c o n s t i t u t i o n a l  r i g h t  i n v o l v e d .



C H A R L I E  P A R R
A L A S K A  L E G I S L A T U R E

S.R. Box 50S99 
Fairbanks, Alaska 99701 

(907 ) 456-5029

Poach V  
Juneau, Alaska 99811 

(907 ) 465-4907

M a y  6 , 1 9 8 2

M E M O R A N D U M

TO: A l l  M e m b e r s  o f  t h e  H . E . S . S .  C o m m i t t e e

F R O M : S e n a t o r  C h a r l i e  P a r r

S U B J E C T :  H B  35 7

A f t e r  l i s t e n i n g  t o  t h e  t e s t i m o n y  o n  t h i s  b i l l  it 

s e e m s  t o  m e  t h a t  t he  d e p a r t m e n t  w a s  g o i n g  b e y o n d  t h e  
r e q u i r e m e n t s  o f  l a w  w h e n  i t  b e g a n  g i v i n g  s t a t e  p a y m e n t s  

to  t h e  b l i n d ,  e l d e r l y  a n d  d i s a b l e d  b a s e d  o n  a n  i n i t i a l  
t e n t a t i v e  d e c i s i o n  a n d  w i t h o u t  w a i t i n g  f o r  f e d e r a l  S S I  

d e t e r m i n a t i o n .  S u c h  a c t i o n  h a d  n o t  b e e n  p r a c t i c e d  
b e f o r e  a n d  w a s  a t  l e a s t  i n t e r i m  h e l p  t o  t h e  p e o p l e  i n ­
v o l v e d .  T h e  p r o b l e m  w h i c h  h a s  a r i s e n  is p u r e l y  b e c a u s e  
o f  t h e  l i n k  b e t w e e n  s u c h  a i d  a n d  m e d i c a i d  b e n e f i t s .

F e d e r a l  p o l i c y  o n  b o t h  S S I  a n d  M e d i c a i d  n o w  s e e m s  
to m a k e  t h i s  a r i s k y  v e n t u r e  f o r  t h e  s t a t e  b e c a u s e  i n  
a p e r i o d  o f  l i m i t e d  r e v e n u e s ,  f e d e r a l  p e n a l t i e s  r e d u c e  

t h e  n u m b e r  o f  p e o p l e  w e  c a n  h e l p .  W e  a r e  i n  a b o x .

As  I s e e  it, w e  h a v e  s e v e r a l  p o s s i b i l i t i e s  f o r  

a c t i o n  o n  H B  357:

1. S e n d  f o r  a r d  o n l y  t h e  f u l l  c o s t  o f  c a r e  c o m p r o m ­
i s e  w h i c h  w a s  a d o p t e d  b y  t h e  p r o v i d e r s  a n d  t h e  d e p a r t m e n t  

a n d  l e t  t h e  a d u l t  p u b l i c  a s s i s t a n c e  p a r t  o f  t h e  b i l l  di e.  
T h i s  k e e p s  t h e  s t a t u s  quo.

2. S e n d  f o r w a r d  t h e  f u l l  c o s t  o f  c a r e  p o r t i o n  p l u s  

t h e  c l e a n - u p  l a n g u a g e  o n  a d u l t  p u b l i c  a s s i s t a n c e .  T h i s  
a g a i n  k e e p s  t h e  s t a t u s  quo.

3. A g r e e  w i t h  t h e  d e p a r t m e n t - - g i v e  t h e  p o w e r  t o  
c o n t r a c t  w i t h  t h e  f e d e r a l  g o v e r n m e n t .  D e n y  b e n e f i t s  u n t i l



P a g e  t w o

a n d  if f e d e r a l  d e t e r m i n a t i o n  o f  e l i g i b i l i t y  f o r  S S I  is 

g i v e n .

4. A g r e e  w i t h  l e g a l  s e r v i c e s .  G i v e  t h e  b e n e f i t s  
a t  t h e  t i m e  t h e  s t a t e  d e t e r m i n e s  e l i g i b i l i t y  a n d  a b s o r b  

a n y  p e n a l t i e s  w h e n  t h e  f e d e r a l  g o v e r n m e n t  d e n i e s  b e n e ­
fi t s .

If y o u  w i l l  l e t  m e  k n o w  y o u r  p r e f e r e n c e s  as s o o n  

as  p o s s i b l e ,  w e  w i l l  t r y  t o  h a v e  a d r a f t  b i l l  r e a d y  f o r  
y o u  a t  t h e  n e x t  m e e t i n g .
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POSITION PAPER

CS FOR HOUSE BILL NO. 357 (RULES) am

"An Act relating to Adult Public Assistance."

PART I: OVERVIEW:

CSHB 357 is a ver.v important piece of legislation to the Department for two
primary reasons:

(1) CSHB 357 makes long overdue technical changes to the Department's Adult
Public Assistance Programs, and clarifies the Legislature's intent
relative to administration of these' programs. Failure to resolve this 
issue this session will result in a ruling from the courts where the issue 
currently rests (Moore V. Beirne).

[? .) CSHB 357 also seeks t.o repeal provisions of AS 47.40 dealing with
reimbursement of residential child care providers in Alaska. The 
Department's anticipated FY83 funding level for this program category
canr.ot sustain the current level of court ordered placements unless the 
fu/1 cost of care provisions ic< AS 47.40 are repealed.

Each of these two issues are discussed in greater detail in Part II of this 
position paper. The Department's position on CSHB 357 is presented in Part III 
of this paper.

PART II: DETAILED DISCUSSION:

A. Adult. Public Assistance Issues:

(1) Before 1974, Alaska's three adult; assistance programs (APA) were state
administered but funded equally with federal and state funds. In 1974,
SSI, a federally funded and federally administered welfare program, 
established a nationwide payment level to the needy aged, blind and 
disabled. Because that payment level was well below the amounts provided 
by Alaska's programs, the Legislature elected to continue Alaska's 
programs, supplementing the federal payments with a state funded and state 
administered supplemental program. Ttie Department has continued to 
operate the APA programs in that manner for the intervening 8 years. In a 
majority of cases, if an individual is not found eligible bv the federal 
government, they do not receive a supplemental payment from the 
State. While these individuals are awaiting an eligibility decision from 
the federal government, they receive only the State supplemental payment. 
The federal payment is withheld until a final decision is made. The 
State has been challenged in court on this issue by Alaska Legal Services 
(ALS). ALS contends the Legislature intended the Department to pa.v both 
the federal and state share of benefits pending a federal eligibility 
decision. If the Department loses this challenge in court due to an 
absence of Legislative clarification, che end result will likely be that 
these individuals will receive neither the state nor the federal part of 
the benefits pendinq a federal eligibility decision. This end result 
would occur as APA funding levels are not sufficient to allow us to 
substitute state for federal funds to these applicants, nor do we believe 
the Legislature would wish us to make such expenditures.
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A. APA Issues Continued:

CSHB 357 changes statutes to better reflect the existence of the SSI 
program and the supplemental nature of the state program. Secondly, it 
significantly shortens the existing statutes by repealing all Aid to the 
Disabled and Aid to the Blind statutes which simply repeat provisions in 
the Old Age Assistance statutes. It does this by modifying the Old Age 
Assistance statutes to include the Blind and Disabled subcategories under 
the program term "Adult Public Assistance". Finally, it corrects an 
important drafting error in AS 47.25.960 in which a perm?',ently and 
totally disabled person was only defined as "a needy recipient of the 
State who is not eligible for assistance from another public agency or 
department providing similar services in the State".

[? .) A second APA issue concerns contracting administration of certain 
Departmental programs to other agencies or persons. CSHB 357 originally 
contained a provision addinq a new Section 47.05.015 entitled CONTRACTS 
which was deleted by House floor amendment. This new section would have 
made it clear that the Department was authorized to contract for 
administration of certain programs. Of particular concern to the 
Department is the desire to contract for federal administration of the 
three Mult Public Assistance programs in FY83. Whereas the federal 
government now completely controls the eligibility rules for these 
programs, it would be more cost-effective for the federal government to 
issue a single check to these individuals with the state portion included. 
Significant administrative savings can be achieved and a high potential 
for erroneous payments reduced due to the single point of payment, control.

B. Repeal of Full Cost, of Care:

In addition to the changes in the public assistance statutes, Committee 
Substitute for House Bill No. 357 (Rules) am includes a repealer for 
AS 47.40 in Section ?0 of the Bill. Chapter 40, Purchase of Services, is 
commonly referred to as the full cost of care statute. The full cost of 
care statute, enacted in 1570, was designed to establish the method of 
calculating how the State would purchase services from the residential 
child care providers and from foster homes. Section 47.40.040 
(Determination of Full Cost of Services) outlines the method the 
Department, must utilize to determine the rates for child care facilities. 
"Full cost of services shall be determined hv the per person, per dav 
costs in the preceding fiscal year plus a proportionate share of 
anticipated cost, of living and staff salary increment increases for the 
fiscal year for which the full cost of services, determined to be 
necessary bv the Department, is being determined."

Each year rates are calculated based on each facility's prior year 
financial experience. The total allowable cost for operating the facility 
is divided by the number of days of care provided to children during that; 
year. This figure serves as a base daily rate upon which to increase 
rates further by an inflation factor. Over the years some major problems 
have developed with this method of calculating rate structures for the 
providers. First, when calculating t.he total cost for the facility in the 
prior year, no consideration is given to t.he vacancy rate in the facility.
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If the facility is licensed for 10 children, but cares for only 5, the 
operating cost in the prior year will often include the overhead cost for 
the entire 10 beds, thereby effectively increasing the rates. In 
addition, the rate is determined by dividing the overall operating cost by 
the census and, therefore, a low census will result in a higher rate in 
the upcoming year.

This vacancy factor also creates problems of cycles of feast and famine 
for facilities should their occupancv rate rise and fall. In a year where 
the occupancy is low, the facility ma.v have difficulty managing. However, 
their rates will increase significantly in the next year. Should their 
occupancy suddenly increase, the raise in rates will result in the 
facility receiving more money than is necessary for ongoing operations. 
Similarly, if occupancy rates were high in the prior year upon which rates 
for this year were calculated, and the number of children decrease, this 
year's rate will not adequately cover the operating expenses. In short, 
the full cost of care system of calculating rates tends to create 
uncertainty for the facilities and often results in the daily rates the 
State pays for care not accurately reflecting the cost of actual services 
provided.

Secondly, because the daily rates the State must pay to facilities this 
year is based on total expenditures from last ,vear; the facilities have 
claimed that the State must include in the rate determinations all other 
income received by t.he facility, be it private donations, community 
contributions, and even state and federal sources of funds. This 
interpretation of the statutes means that the cost to the State can rise 
dramatically in a cumulative fashion, and that local communities are nr I  
encouraged to provide ongoing support for facilities benefiting the 
community. Donations and community support become not a source of basic 
continuing resources, but a lever to inCiecise State purchase costs in 
future years.

The repeal of AS 47.40 would provide the Department wit:!) an alternative to 
the full cost of care method of calculating facility rates. If AS 47.40 
is repealed, the Department will utilize Hihe existing State laws and 
procedures for purchasing these services through contracting. The major 
benefit for the State would be purchasing services the Department, of 
Health and Social Services needs as outlined in a Request for Proposals as 
opposed to accepting what is available from child care agencies. The 
Department, would also be able t.o contract for the number of beds to meet 
their needs in a given communitv, thus eliminating t.he payments for a
large number of empty beds.

During t.he !:Y83 budget process, the Department's budget has been
significantly reduced in the area of residential child care. The House 
budget reduced this component by ? million dollars; the Governor's revised 
budget reduces this component by 1 million dollars; and the Senate version 
of the FY83 budget also reduces it by 1 million dollars. The Department
cannot meet these budget, reductions without a significant decrease in
placements unless AS 47.40 is repealed or significantly amended. The 
Department favors the repeal of AS 47.4D enabling the Department, to 
contract with individual providers resulting in a significant cost saving 
without a reduction in the level of services.
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POSITION PAPER

DEPARTMENTAL POSITION

In summary, CSHB 357 has become an extremely critical bill to the Department. 
The Department strongly supports CSHB 357 but recommends the restoration of the 
CONTRACTS section, AS 47.05.015 to the bill with the language amendments 
requested in our April 12, 198? letter to Representative Adams.

Recommended By:

Date:

Rod Betit, Director 
Division of Public 

Assistance

Recommended By:
dotfh Pugh, Director 
D/yvision of Family and 

Youth Services

Date:

Approved By: ;

Da to:

 ^___________    • ,7--
Helen D. Beirne '
Commissioner 
Dep :ient of Health and 

ial Services

m
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FISCAL NOTE

REQUEST
Bill/Resolution No. CS for House Bill No. 357 (Rules) am 
Title "An Act relatTricpto Adult'Public Assistance."
Requested by_ Da te­

ll. FISCAL DETAIL 
Agency Affectcd_ Department of Health and Social Services
Program Category Affected.
BRU, Program, Or Subprograms) Affccted_
(Note-. If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EKPENDITUP.ES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
GOO LAND C< STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND o- -0- -0- -0- -0-
FEDERAL FUNDS -n- -n- -n- -n- -n- ....

OTHER (Specify Source) -o- .. -0- -0- -o- . -0-
-0- -0- -0- -0- -0-
-0- -o- . -0- -0- -0-

t
POSITIONS

FULL TIME -0- -0- -0- -0- -.0-
PART TINE
TEMPORARY

III. ANALYSIS (See Fiscal Nolo Preparation Instruction, Section I'll)

CS for House Bill No. 357 (Rules) am would have not fiscal impact on the 
Department of Health and Social Services.

IV. DATE

Original: Legislative Finance __________
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
 ̂t\u v . i 2/ Go.)

PREPARED John R. Pugh, Director_____
AGENCY P f s T d r T o ' f  hamiTy~and Youth Services 
Fi loi i !•: 46 5-3'170

Jo-UUl



I:i T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O P  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

O D I S  '100R5 a n d  G L E E  O H L S S O N , 
o n  b e h a l f  o f  t h e m s e l v e s  a n d  

a l l  o t h e r s  s i m i l a r l y  s i t u a t e d

H.'LEN D. BE  I FE E,  in h e r  c a p a c i t y  

as C o m m i s s i o n e r  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s ;  a n d  R O D  B E T I T ,  

in h i s  c ap ac . tv a s  D i r e c t o r  o f  

T h e  D i v i s i o n  c "  P u b l i c  A s s i s t a n c e

C i v i l  Ac o n  No. 3A N - 8 1 - 4 3 9 6

O R D E R  S T P I K I N G
A F F I R M A T I V E  D E F E N S E S

P l a i n t i f f s  h a v i n g  m o v e d  t h a t  d e f e n d a n t s '  f i r s t ,  s e c o n d

t h i r d ,  a n d  f i f t h  a f f i r m a t i v e  d e f e n s e s  be  s t r i c k e n  p u r s u a n t  to

A l a s k a  C i v i l  R u l e  12(f) a i m m a t e r i a l , i m p e r t i n e n t ,  o r  i n s u f f i c i e n t

o f  c o u n s e l  h a v i n g  h e c n  h e a r d ,  a n d  t h i s  C o u r t  h a v i n g  f o u n da r a u m e n t

t h a t  d e f e n d a n t s  f i r s t ,  s e c o n d ,  t h i r d ,  a n d  f i f t h  a f f i r m a t i v e  d e f j n

a r e  i m m a t e r i a l ,  i m p e r t i n e n t ,  o r  i n s u f f i c i e n t

I S  H E R E B Y  O R D E R E D

T h a t  d e f e n d a n t s  f i r s t  

t i v e  d e f e n s e / s t r i c k e n .

a f  C i r m a

D A T E D  t h i s

1 c e r t i fy  Miat on  / f  

a  c op y  o f  t li . ' a b o v e  v.-as roaiIe<J 
o f  th e  fo l lo w ip e  a t  rh c ir  acidsc 
r e c o rd : . / .  ( ?  / *  >

1981

J U D G E  O F  T H E  S U P E R I O R  C O U R T

0~f V .

/ / / V ? /



IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

O D I S  M O O R E  a n d  G L E E  O H L S S O N ,  
o n  b e h a l f  of t h e m s e l v e s  a n d  
a l l  o t h e r s  s i m i l a r l y  s i t u a t e d ,

P l a i n t  iffs ,

v s .

H E L E N  D. B E I R N E , in h e r  c a p a c i t y  
as  C o m m i s s i o n e r  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ;  a n d  R O D  B E T I T ,  

in h i s  c a p a c i t y  a s  D i r e c t o r  of  
T h e  D i v i s i o n  of P u n l i c  A s s i s t a n c e ,

D e f e n d a n t  s.

No. 3 A N  8 1 - 4 3 9 6  C I V

A N S W E R  T O  F I R S T  A M E N D E D  C O M P L A I N T  
F O R  D E C L A R A T O R Y  A N D  I N J U N C T I V E  R E L I E F

C O M E  N O W  t h e  d e f e n d a n t s ,  b y  a n d  t h r o u g h  t h e  O f f i c e  of 

t h e  A t t o r n e y  G e n e r a l ,  a n d  a n s w e r s  p l a i n t i f f s ’ f i r s t  a m e n d e d  

c o m p l a i n t  f o r  d e c l a r a t o r y  a n d  i n j u n c t i v e  r e l i e f  a s  f o l l o w s :

I .

P R E L I M IN A R Y  S T A T E H U N T

1. A d m i t  t h e  a l l e g a t i o n s  in p a r a g r a p h  w i t h  the

e x c e p t i o n  of t h e  a l l e g a t i o n  t h at  t h e  S t a t e  of A l a s k a  lias f a i l e d  

tc f u l l y  a n d  p r o p e r l y  a d m i n i s t e r  a s t a t e  p r o g r a m .

2 . A d  in it.

3 .  A d m i  t .

4. A d m i t  t h a t  t h e  d i v i s i o n ,  t h r o u g h  t h e  d e p a r t m e n t ,

h a s  d e t e r m i n e d  tha t c e r t a i n  d i s a b l e d  a d u l t s  n e e d  & 4 7 3 . 0 O  p e r

m o n t h  to  l i v e  at -a >star)darrd c o m p a t a b l e  w i t h  h e a l t h  a n d  w e l l -

b e i n g ,  a n d  d e n y  eac h' .a nd  .-'every o t h e r  a l l e g a t i o n  of p l a i n t i f f s '
V* v L

p a r a g r a p h  4.

5. I n s o f a r  a s  p l a i n t i f f s '  p a r a g r a p h  5 s t a t e s  a l l e g a ­

t i o n s  a g a i n s t  d e f e n d a n t s ,  t h e y  a r e  d e n i e d .

6 . P l a i n t i f f s ’ p a r a g r a p h  6  is a s t a t e m e n t  of  the

r e l i e f  t h e y  a r e  s e e k i n g ,  a n d  d o e s  not n e e d  to  b e  a n s w e r e d .

I l l
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A. P L A I N T I F F  O D I S  IlOORE

7-9. D e f e n d a n t s  a r e  w i t h o u t  i n f o r m a t i o n  s u f f i c i e n t  to 

a d m i t  o r  d e n y  t h e s e  a l l e g a t i o n s  e x c e p t  t h a t  s u p p l i e d  b y  

p l a i n t i f f s ,  b u t  s e e  n o  r e a s o n  t o  d o u b t  p l a i n t i f f s '  a l l e g a t i o n s .

10. P l a i n t i f f s '  p a r a g r a p h  10 s t a t e s  a c o n c l u s i o n  

w h i c h  c a n  o n l y  b e  d r a w n  a f t e r  f i n a l  d e c i s i o n  b y  t h e  S . S . I .  

A g e n c y ,  a n d  t h e r e f o r e  d e f e n d a n t s  m u s t  d e n y  p l a i n t i f f s '  

a l l e g a t i o n .

11. A d m i t  t h a t  p l a i n t i f f  M o o r e  p r e s e n t l y  r e c e i v e s  A D  

a s s i s t a n c e ,  a n d  t h a t  t h a t  a s s i s t a n c e  is h i s  o n l y  s o u r c e  of 

i n c o m e ,  but d e n i e s  t h e  a m o u n t .

12. D e n y  t h a t  o n  J u l y  1, 1981,  t h e  A P D  p a y m e n t  

s t a n d a r d  a p p l i c a b l e  to  c e r t a i n  i n d i v i d u a l s  w a s  r a i s e d  f r o m  

$ 4 7 3 . 0 0  t o  $ 5 2 6 . 0 0  p e r  m o n t h .

13. A d m i t  tha t t h e  c a l c u l a t i o n  s t a n d a r d  is c o r r e c t  

but d e n i e s  t h e  a m o u n t .

14. A d m i t  t h a t  t h e  d e p a r t m e n t  h a s  c a l c u l a t e d  

p l a i n t i f f ' s  A D  b e n e f i t s  in t h e  m a n n e r  d e s c r i b e d  a b o v e ,  a n d  

a d m i t  t h a t  p l a i n t i f f  M o o r e  d o e s  not n o w  r e c e i v e  S S I  b e n e f i t s ,  

but d e n y  e a c h  a n d  e v e r y  o t h e r  a l l e g a t i o n  in p l a i n t i f f s '  

p a r a g r a p h  14.

i i .

P L A I N T I F F S

'' • j 15. A d m i  t .

3 1i."
16. A d m i  t  .

•i
2 3-  n '

17. A d m i  t .

5 a 2: ,i 
« u ,

18. A d m i  t .
-  ui 
* o
2-5

19. A d m i  t ‘

d e c i s i o n  i s s u e d  A p r i l  20, 1981, d e t e r m i n e d  t h at  p l a i n t i f f  M o o r e

::o w a s  e n t i t l e d  t o  c o n t i n u e  A D  a s s i s t a n c e  p e n d i n g  t h e  o u t c o m e  of 

h i s  SSI a p p e a l ,  d e n i e d  h i s  d e m a n d  t h a t  A D  b e n e f i t s  b e  c o m p u t e d

: o n  t h e  s a m e  b a s i s  a s  a n  e l i g i b l e  c l i e n t ,  an d  u p h e l d  t h e  d e p a r t -

?,?, m e n t  ' s p r a c t i c e  of i s s u i n g  a n  i n t e r i m  g r a n t  b a s e d  o n  c a l c u l a —

."•4 t i o n s  set f o r t h  a b o v e .  D e f e n d a n t s  d e n y  e a c h  a n d  e v e r y  o t h e r
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a l l e g a t i o n  of  p l a i n t i f f s '  p a r a g r a p h  19.

20. A d m i t .

21. A d m i  t .

22. A d m i  t .

23. A r e  w i t h o u t  i n f o r m a t i o n  s u f f i c i e n t  t o  a d m i t  o r

d e n y  t h e  a l l e g a t i o n s  of p l a i n t i f f s '  p a r a g r a p h  23 a n d  t h e r e f o r e  

d e n y  s am e .

24. A r e  w i t h o u t  i n f o r m a t i o n  s u f f i c i e n t  t o  a d m i t  o r

d e n y  t h e  a l l e g a t i o n s  of p l a i n t i f f s '  p a r a g r a p h  24 a n d  t h e r e f o r e  

d e n y  s a m e .

B. P L A I N T I F F  G L E E  O H L S S O N

2 5 - 2 7 .  A r e  w i t h o u t  i n f o r m a t i o n  s u f f i c i e n t  to a d m i t  or  

d e n y  t h e  a l l e g a t i o n s  of p l a i n t i f f s '  p a r a g r a p h s  25 - 27 e x c e p t

f o r  i n f o r m a t i o n  s u p p l i e d  b y  p l a i n t i f f s ,  b u t  s e c  n o  r e a s o n  to 

d e n y  p l a i n t i f f s '  a l l e g a t i o n s .

28. P l a i n t i f f s '  p a r a g r a p h  2 8  s t a t e s  a c o n c l u s i o n

w h i c h  c a n  o n l y  b e  d r a w n  a f t e r  f i n a l  d e c i s i o n  b y  t h e  S . S . I .  

A g e n c y ,  a n d  t h e r e f o r e  d e f e n d a n t s  m u s t  d e n y  p l a i n t i f f s '  

a l l e g a t  i o n .

29. A d m i t  t h at  p l a i n t i f f  p r e s e n t l y  r e c e i v e s  A D

a s s i s t a n c e ,  a n d  t h a t  th at  a s s i s t a n c e  is h i s  o n l y  s o u r c e  of 

i n c o m e ,  but d e n i e s  t h e  a m o u n t .

30. D e n y  in that  o n  J u l y  1, 1981, t h e  A P D  p a y m e n t

s t a n d a r d s  a p p l i c a b l e  t o  c e r t a i n  i n d i v i d u a l s  w a s  r a i s e d  f r o m  

$ 4 7 3 . 0 0  to $ 5 2 6 . 0 0  p e r  m o n t h .

31. A d m i t  t h at  t h e  c a l c u l a t i o n  s t a n d a r d  is c o r r e c t

■ 4 >**' ’i 1
bu t  d e n i e s  t h e  a m o u n t . -  -

« * .* » 1
. * 1 .!:V

32. A d m i t -  V t h a t  ' t h e  d e p a r t m e n t  h a s  c a l c u l a t e d

V1 •*
p l a i n t i f f ' s  A D  b e n e f i t s -  in t h e  m a n n e r  d e s c r i b e d  a b o v e ,  a.id 

a d m i t  th at  p l a i n t i f f  M o o r e  d o e s  not n o w  r e c e i v e  S S I  b e n e f i t s ,  

but d e n y  e a c h  a n d  e v e r y  o t h e r  a l l e g a t i o n  in p l a i n t i f f s '

p a r a g r a p h  32.

3 3. A d m i  t .

34. A r e  w i t h o u t  k n o w l e d g e  s u f f i c i e n t  t o  a d m i t  or

!

A N S W E R  T O  FIRST A M E N D E D  C O M P L A I N T
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d e n y  t h e  a l l e g a t i o n  o f  p l a i n t i f f s '  p a r a g r a p h  34, a n d  t h e r e f o r e  

d e n y  s a m e .

35. A d m i t .

36. A r e  w i t h o u t  k n o w l e d g e  s u f f i c i e n t  t o  a d m i t  o r

d e n y  t h e  a l l e g a t i o n  o f  p l a i n t i f f s ’ p a r a g r a p h  36, a n d  t h e r e f o r e  

d e n y  sam e.

37. A d m i t .

3 8 . A d  m i t .

39. A d m  i t .

40. A d m  i t .

41. A r e  w i t h o u t  k n o w l e d g e  s u f f i c i e n t  t o  a d m i t  o r

d e n y  t h e  a l l e g a t i o n  of p l a i n t i f f s '  p a r a g r a p h  41, a n d  t h e r e f o r e  

d e n y  s am e.

42. D e n y .

III.

C L A S S  A C T I O N  A L L E G A T I O N S

43. D e f e n d a n t s  a r e  u n a b l e  to c o m m m e n t  o n  w h y

p l a i n t i f f s  b r o u g h t  t h i s  a c t i o n ,  a n d  t h e r e f o r e  d e n y  a l l  t h e  ,

a l l e g a t i o n s  in p l a i n t i f f s '  p a r a g r a p h  43.

44. D e n y .

45. D e n y .  I

j
46. D e n y .

47. D e n y .

48. D e n y .

*
49. ' D e n y .

I

IV.

’ • .'d e f e n d a n t s

■ - ■■ 'v'i>
50. A d m i t 1. •'• ••

\
5 1 .  A d m i t .

V.

J U R I S D I C T I O N
iI

52. A  j u r i s d i c t o n a l  s t a t e m e n t  is a m a t t e r  of  l a w  a n d  I 

d o e s  not n e e d  t o  b e  a n s w e r e d .

I l l  i



53. A d m i t .

54. A d m i  t .

55. A d m i  t .

56. A d m i t ,  e x c e p t  t h a t  t h e  s t a n d a r d s  of n e e d  w e r e

m o d i f i e d  e f f e c t i v e  J u l y  1, 1 9 8 1 .  A  n e w  m e m o r a n d u m  w a s  i s s u e d

J u n e  5, 1981, i m p l e m e n t i n g  m o d i f i e d  s t a n d a r d s .

57. D e n y .  S t a n d a r d s  of n e e d  a r e  a s  f o l l o w s :

(a) $ 4 2 6 . 0 0

(b) $ 5 2 6 . 0 0

(c) $ 6 3 8 . 0 0

(d) $ 7 7 3 . 0 0

58. A d m i t  t h a t  t h e r e  a r e  o n l y  t h r e e  r e g u l a t i o n s  

c u r r e n t l y  in e f f e c t .  T h e  d e p a r t m e n t  p r o p o s e d  r e g u l a t i o n s  in 

A u g u s t  of 1979, b u t  t h e s e  r e g u l a t i o n s  h a v e  not b e e n  a p p r o v e d  b y  

t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

59. A d m i  t .

60. A d m i  t .

61. A d m i t  in t h a t  t h e  d e p a r t m e n t  is r e q u i r e d  to  

c o o p e r a t e  w i t h  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  A l a s k a  S t a t u t e s ,

that t h e  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  h a s  d e v e l o p e d  a p r o g r a m

to p r o v i d e  f o r  r e i m b u r s e m e n t  t o  t h e  s t a t e s  f o r  a n y  p e r s o n  w h o  

is f o u n d  e l i g i b l e  b y  t h e  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n ,  but 

d e n y  th at  it is a f u l l  r e i m b u r s e m e n t  p r o g r a m  f o r  b e n e f i t s  p a i d ,

!
a n d  d e n y  t h a t  t h e  d e p a r t m e n t  h a s  " r e f u s e d "  t o  p a r t i c i p a t e  in

V I .

S T A T U T O R Y  A N D  R E G U L A T O R Y  F R A M E W O R K

t h i s  p r o g r a m ,
• ' „•

V  "T V I I .
V* *. •

P R A C T I C E S  C O M P L A I N E D  O F

6  2. A d  m i t .

63. A d m i t  .

64. A d m i t .

65. A d m i t .  

67. A d m i t .
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69. A d m i  t .

70. A s  t o  t h e  f a c t  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  n o t  r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  i n p l a i n t i f f s '  p a r a g r a p h  70

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

71. A S  t o  t h e  f a c t  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  no t r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  in p l a i n t i f f s '  p a r a g r a p h  71

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

72. A s  t o  t h e  f a c t  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  not r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  in p l a i n t i f f s '  p a r a g r a p h  72

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

73. A s  t o  t h e  f a c t  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  not r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  in p l a i n t i f f s '  p a r a g r a p h  73

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

74. A s  t o  th e  f a c t  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  not r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  in p l a i n t i f f s '  p a r a g r a p h  74

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

75. A s  t o  t h e  fa ct  t h a t  c o n d i t i o n a l l y  e l i g i b l e

c l i e n t s  d o  not r e c i e v e  t h e  s a m e  f u n d i n g  a s  e l i g i b l e

c l i e n t s ,  t h e  a l l e g a t i o n  in p l a i n t i f f s '  p a r a g r a p h  75

a d m i t t e d .  A l l  o t h e r  a l l e g a t i o n s  a r e  d e n i e d .

..»/ f  V I I I .

.; ■~./~C ACiSEy> O F  A C T  I O H

.̂ ■! *
A . F i r s t  C a u s e  o f  A c t i o n

76.. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

77. P l a i n t i f f s '  p a r a g r a p h  77 s t a t e s  a c o n c l u s i o n

l a w  a n d  n e e d  n o t  b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

I l l

G8. Adm i t .

A P D

A P D

a r e

A P D  

A P D  

a re

A P D

A P D

a r e

A P D

A P D

a r e

A P D

A P D

a r e

A P D  
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t o 
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B . S e c o n d  C a u s e  of A c t i o n

78. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  t o

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

79. P l a i n t i f f s '  p a r a g r a p h  79 s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  no t b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

C . T h i r d  C a u s e  of A c t i o n

80. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  t o

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

81. P l a i n t i f f s '  p a r a g r a p h  81 s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

D . F o u r t h  C a u s e  of A c t i o n

82. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  to

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

83. P l a i n t i f f s '  p a r a g r a p h  8 3  s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  not  b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

F.. F i f t h  C a u s e  o f  A c t i o n

84. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  to

p l a i n t i f f s ’ p a r a g r a p h s  1 t h r o u g h  75.

85. P l a i n t i f f s '  p a r a g r a p h  8 5  s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

F . S i x t h  v-ause of A c t  i o n

8 6 . D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  to

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

87. P l a i n t i f f s '  p a r a g r a p h  8 7  s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

8 8 . P l a i n t i f f s '  p a r a g r a p h  8 8  s t a t e s  a c o n c l u s i o n  of

l a w  a n d  n e e d  not b g  a j i s W e r a d , a n d  is t h e r e f o r e  d e n i e d .• *. y • . , ;!
G . S event'h .Ca u s e / o f  A c t i o n

89. D e f e n d a n t s ,  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r  to
i

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75. (

90. P l a i n t i f f s '  p a r a g r a p h  9 0  s t a t e s  a c o n c l u s i o n  of

la w  a n d  n e e d  no t b e  a n s w e r e d ,  and is t h e r e f o r e  d e n i e d .  !

91. P l a i n t i f f s '  p a r a g r a p h  91 s t a t e s  a c o n c l u s i o n  of

l aw a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .
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H . E i g h t h  C a u s e  o f  A c t i o n

92. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

93. P l a i n t i f f s '  p a r a g r a p h  93 s t a t e s  a c o n c l u s i o n

l a w  a n d  n e e d  no t b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

I . N i n t h  C a u s e  of  A c t i o n

94. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

95. P l a i n t i f f s '  p a r a g r a p h  95 s t a t e s  a c o n c l u s i o n

l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

J . T e n t h  C a u s e  of A c t i o n

96. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

97. P l a i n t i f f s ’ p a r a g r a p h  97 s t a t e s  a c o n c l u s i o n

l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

98. P l a i n t i f f s '  p a r a g r a p h  9 8  s t a t e s  a c o n c l u s i o n

* l a w  a n d  n e e d  not b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

K . E l e v e n t h  C a u s e  of  A c t i o n

- 99. D e f e n d a n t s  r e a l l e g e  e a c h  and e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

100. P l a i n t i f f s '  p a r a g r a p h  1 0 0  s t a t e s  a c o n c l u s i o n

l a w  a n d  n e e d  not  b e  a n s w e r e d ,  a n d  is t h e r e f o r e  d e n i e d .

L. T w e l f t h  C a u s e of A c t i o n

101. D e f e n d a n t s  r e a l l e g e  e a c h  a n d  e v e r y  a n s w e r

p l a i n t i f f s '  p a r a g r a p h s  1 t h r o u g h  75.

-> 102. P l a i n t i f f s '  p a r a g r a p h  10 2  s t a t e s  a c o n c l u s i o n

h o ! ' •1 -7 ' l a w  a n d  n e e d  not b e  a n s w e r e d ;  a n d  is t h e r e f o r e  d e n i e d .
^ :! < 1 ' '. ;

•7 i £ *•• *j *•’
- / r : V r; = »  ; ^  ix.
t- M l *  I N j U M C T I V E  R E L I E F* I j *• "
~ :-0 103. D e n y .

1 0 4 . Admi t .
' D e f e n d a n t s  s t a t e  t h e i r

• F I R S T  A F F I R I 1 A T I V E  D E F E N S E

n  P l a i n t i f f s  f a i l  t o  s t a t e  a c l a i m  u p o n  w h i c h  r e l i e f

i * t •
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S E C O N D  A F F I R M A T I V E  D E F E N S E  

D e f e n d a n t s  a r e  i m m u n e  f r o m  s u i t  p u r s u a n t  t o  

A S  0 9 . 5 0 . 2 5 0 .

T H I R D  A F F I R M A T I V E  D E F E N S E  

P l a i n t i f f s  m i s t a k e  t h e  c a t a g o r y  of a i d  f o r  w h i c h  t h e y  

a r e  e l i g i b l e .

F O U R T H  A F F I R M A T I V E  D E F E N S E  

D e f e n d a n t s  a r e  in f u l l  c o m p l i a n c e  w i t h  t h e  l a w s  o f  t h e  

s t a t e  a n d  t h e  f e d e r a l  g o v e r n m e n t .

F I F T H  A F F I R M A T I V E  D E F E N S E  

D e f e n d a n t s  h a v e  f u l l y  i m p l e m e n t e d  t h e  l a w  t o  t h e  b e s t  

of t h e i r  a b i l i t y  in l i g h t  of t h e  a v a i l a b i l i t y  o f  f u n d s .

W H E R E F O R E ,  d e f e n d a n t s  p r a y  f o r  r e l i e f  a s  f o l l o w s :

1. T h a t  p l a i n t i f f s ’ c o m p l a i n t  b e  d i s m i s s e d  w i t h  

p r e j u d  i c e .

2. F o r  c o s t s  a n d  a t t o r n e y s  f e e s  in d e f e n d i n g  t h i s

be granted.

a c t i o n .

f a i r .

3. F o r  s u c h  o t h e r  r e l i e f  a s  t h i s  c o u r t  d e e m s  ju st  a n d

D A T  E D : 3 , K S1

W I L S O N  L. C O N D O N  

A T T O R N E Y  G E N E R A L

I L M t i  (2 ^ i. /I— __
EJ/izabeth tiXge K e n n e d y  ?y 
A s s i s t a n t  A t t o r n e y  G e n e r a l

« U \

The undersigned hereby certifies ihol crs ins _v day of
y?-,. //.)r.Jj.-:. 19 tS f  . the citcched documents -were 

mailed to the attorneys of record: C •

' t
Subscribed and w/orn to before rr.e i
the date last written 1i

/]\   _

Ndory Futile ^
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if
O D I S  M O O R E  a n d  G L E E  O H L S S O N ,  ) ;

or. b e h a l f  o f  t h e m s e l v e s  a n d  )

a l l  o t h e r s  s i m i l a r l y  s i t u a t e d ,  )

P l a i n t i f f s ,  )

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

H E L E N  D. B E I R N E ,  in h e r  c a p a c i t y  

as  C o m m i s s i o n e r  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ;  a n d  R O D  B E T I T ,  

in h i s  c a p a c i t y  a s  D i r e c t o r  o f  

T h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e ,

D e f e n d a n t s .

C i v ’l A c t i o n  No . 3 A N - 8 1 - S ^ ^

F I R S T  A M E N D E D  ;

C O M P L A I N T  F O R  D E C L A R A T O R Y  A N D  j

I N J U N C T I V E  R E L I E F  I
______________________________________________________________________  i

( A l a s k a  C i v i l  R u l e  23; A l a s k a  ;

S t a t u t e s  §§ 22, 10, 02 0;  j

4 4 . 6 2 . 0 1 0  et_ s e q  . 4 7 . 0 5 . 0 1 0 ;  |

4 7 . 2 5 . 8 1 0 ;  42 U . S . C .  §1983. j

C O M E  N O W  t h e  p l a i n t i f f s ,  b y  a n d  t h r o u g h  t h e i r  a t t o r n e y ,  i
i

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N ,  a n d  a l l e g e  as f o l l o w s :

1 .

P R E L I M I N A R Y  S T A T E M E N T

1. T h i s  is a n  a c t i o n  b r o u g h t  b y  d i s a b l e d  a d u l t s  a g a i n s t  

o f f i c i a l s  o f  t h e  S t a t e  o f  A l a s k a  f o r  t h e i r  f a i l u r e  to  f u l l y  a n d  

p r o p e r l y  a d m i n i s t e r  a s t a t e  p r o g r a m  c r i t i c a l  to t h e  h e a l t h  a n d  

w e l f a r e  of  p l a i n t i f f s  a n d  o t h e r  e l i g i b l e  d i s a b l e d  a d u l t s  i n  t h i s  

st a t e .  T h e  p r o g r a m ,  A i d  to t h e  P e r m a n e n t l y  a n d  T o t a l l y  D i s a b l e d  

( h e r e i n a f t e r  t h e  A D  p r o g r a m ) ,  w a s  c r e a t e d  to f u r n i s h  f i n a n c i a l

a s s i s t a n c e  t o  p e r m a n e n t l y . ’and";t'otal ly d i s a b l e d  p e r s o n s  w h o  a r e

• nZ * V»v‘
u n a b l e ,  d u e  to t h e i r  disability,;,'to o t h e r w i s e  f i n a n c i a l l y  s u p p o r t  

a n d  c a r e  f o r  t h e m s e l v e s .  T h e  A D  p r o g r a m  is o n e  o f  t h e  A d u l t  P u b l i c  

A s s i s t a n c e  p r o g r a m s  a d m i n i s t e r e d  by t h e  D e p a r t m e n t  p u r s u a n t  t o



2. T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  ( h e r e­

i n a f t e r  t h e  D e p a r t m e n t )  is r e q u i r e d  t o  e s t a b l i s h  s t a n d a r d s  f o r  

d e t e r m i n i n g  the a m o u n t  o f  a s s i s t a n c e  w h i c h  a n  e l i g i b l e  d i s a b l e d  

a d u l t  is  e n t i t l e d  t o  r e c e i v e .  T h e  a m o u n t  o f  a s s i s t a n c e  g r a n t e d  

is to  b e  d e t e r m i n e d  w i t h  r e g a r d  to t h e  r e s o u r c e s  a n d  n e e d s  o f  

t h e  d i s a b l e d  a d u l t  a n d  t h e  c o n d i t i o n s  e x i s t i n g  in e a c h  c a s e ,

a n d  is to  b e  d e e m e d  s u f f i c i e n t  w h e n ,  a d d e d  t o  a l l  o t h e r  a v a i l a b l e  

i n c o m e  a n d  r e s o u r c e s ,  i t  p r o v i d e s  t h e  d i s a b l e d  a d u l t  w i t h  a 

r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g .

3. T h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  ( h e r e i n a f t e r  t h e  

D i v i s i o n ) ,  t h e  b r a n c h  o f  t h e  D e p a r t m e n t  p r i m a r i l y  r e s p o n s i b l e  

f o r  a d m i n i s t r a t i o n  o f  t h e  A D  p r o g r a m ,  h a s  e s t a b l i s h e d  s t a n d a r d s  

o f  n e e d  d e f i n i n g  t h e  a m o u n t s  o f  a s s i s t a n c e  n e c e s s a r y  t o  p r o v i d e  

r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g  to
t

d i s a b l e d  a d u l t s  in f o u r  c a t e g o r i e s  o f  h o u s e h o l d  c i r c u m s t a n c e s .

If  t h e  d i s a b l e d  a d u l t  lias n o  o t h e r  i n c o m e  o r  r e s o u r c e s ,  t h e  

D e p a r t m e n t  is r e q u i r e d  to p r o v i d e  A D  a s s i s t a n c e  e q u a l  t o  t h e  

f u l l  a p p l i c a b l e  s t a n d a r d  of n e e d .

4. T h e  D i v i s i o n ,  a n d  t h r o u g h  i t  t h e  D e p a r t m e n t ,  h a s  

d e t e r m i n e d  t h a t  d i s a b l e d  a d u l t s  in p l a i n t i f f s '  c i r c u m s t a n c e s  

n e e d  $ 4 7 3 . 0 0  p e r  m o n t h  t o  l i v e  at a s t a n d a r d  c o m p a t i b l e  w i t h  

h e a l t h  a n d  w e l l - b e i n g .  D e s p i t e  t h i s  d e t e r m i n a t i o n ,  D e f e n d a n t s  

r e f u s e  to p r o v i d e  p l a i n t i f f s  w i t h  a n y  m o r e  t h a n  $ 2 3 5 . 0 0  p e r  m o n t h  

in A D  a s s i s t a n c e ,  e v e n  t h o u g h  t h e y  p r e s e n t l y  h a v e  n o  o t h e r  i n c o m e  

D e f e n d a n t s  b a s e  t h i s  r e f u s a l  o n  th e  t h e o r y  t h a t  p l a i n t i f f s  h a v e  

a p p l i e d  f o r  a n d  m a y  e v e n t u a l l y  b e g i n  to r e c e i v e  m o n t h l y  b e n e f i t s  

u n d e r  t h e  f e d e r a l  S u p p l e m e n t a l  S e c u r i t y  I n c o m e  ( h e r e i n a f t e r  S S I )

j .
p r o g r a m .  D e s p i t e  th e ftfdt th$f.' p l a i n t i  f f s d o  n o t  n o w  r e c e i v e

• * ,» Mv.,
S S I  b e n e f i t s ,  a n d  d e s p i  te ■•'t he^ f a c t  t h a t  t h e  m e r e  p o s s i b i l i t y  o f

* I.’.V
f u t u r e  S S I  b e n e f i t s  is o f  n o  u s e  to p l a i n t i f f s  in a t t e m p t i n g  to  

m e e t  c u r r e n t  s u r v i v a l  n e e d s ,  d e f e n d a n t s  c a l c u l a t e  t h e  a m o u n t  o f

,
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m o n t h l y  A D  a s s i s t a n c e  cjrantcc’ b y  s u b t r a c t i n g  t h e  e s t i m a t e d  a m o u n t  ‘

o f  f u t u r e  S S I  b e n e f i t s  f r o m  111-: a p p l i c a b l e  s t a n d a r d  o f  n e e d .  I n  

e f f e c t ,  d e f e n d a n t s  p r e t e n d  t h a t  f u t u r e  S S I  b e n e f i t s  w h i c h  a d i s ­

a b l e d  a d u l t  m a y  n o t  r e c e i v e  f o r  m o n t h s  o r  o v e r  a y e a r  a r e  a v a i l ­

a b l e  to m e e t  c u r r e n t  n e e d s .  D e f e n d a n t s ,  b y  f a i l i n g  t o  p r o v i d e  

p l a i n t i f f s  vrith t h e  f u l l  a m o u n t  o f  A D  a s s i s t a n c e  t o  w h i c h  t h e y  

a r e  e n t i t l e d ,  h a v e  v i o l a t e d  t h e  v e r y  p u r p o s e  o f  t h e  A D  p r o g r a m  b y  

d e n y i n g  e l i g i b l e  d i s a b l e d  a d u l t s  th e  m e a n s  to l i v e  a t  a s t a n d a r d  

c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g .

5. P l a i n t i f f s  a l l e g e  t h a t  t h e i r  r i g h t s  u n d e r  s t a t e  

s t a t u t e s  a n d  r e g u l a t i o n s  a n d  u n d e r  t h e  d u e  p r o c e s s  a n d  e q u a l  p r o -

i
t e c t l o n  c l a u s e s  o f  t h e  A l a s k a  a n d  U n i t e d  S t a t e s  C o n s t i t u t i o n  h-ave

b e e n  v i o l a t e d  b y  t h i s  p r a c t i c e .  ' i

!
6 . P l a i n t i f f s ,  i n d i v i d u a l l y  a n d  o n  b e h a l f  o f  a l l

' o t h e r s  s i m i l a r l y  s i t u a t e d ,  s e e k  a d e c l a r a t i o n  t h a t  d e f e n d a n t s

. ! 
h a v e  a m a n d a t o r y  o b l i g a t i o n  to a d m i n i s t e r  t h e  A D  p r o g r a m  i n  a

m a n n e r  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  o f  s t a t e  l a w  a s  w e l l  as  s t a t e  

1 a n d  f e d e r a l  c o n s t i t u t i o n a l  g u a r a n t e e s ;  i n j u n c t i v e  r e l i e f  c o m p e l l ­

i n g  d e f e n d a n t s  to a d m i n i s t e r  t h e  A D  p r o g r a m  i n a m a n n e r  c o n f o r m i n g  

to s t a t e  l a w  a s  w e l l  a s  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n a l  g u a r a n t e e s ;  

a n d  r e t r o a c t i v e  p a y m e n t s  e q u a l  t o  t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  

o f  A D  a s s i s t a n c e  g r a n t e d  a n d  t h e  a m o u n t  to w h i c h  p l a i n t i f f s  a n d  

a l l  o t h e r s  s i m i l a r l y  s i t u a t e d  w e r e  a n d  a r e  e n t i t l e d .

II ■ !

P L A I N T I F F S

A. P L A I N T I F F  O D I S  M C C R E

7. ' l j i n t i f f  O D I S  M O O R E  is a 55 y e a r  o l d  m a n  r e s i d i n g  in

A n c h o r a g e ,  A l a s k a  w i t h  his.v.ife a n d  h.is w i f e ’s d a u g h t e r .

-  * " -•
3. P l a i n t i f  f'‘MQOREls'" f o r m a l  e d u c a t i o n  e n d e d  w i t h  t h e

s e c o n d  o r  : h i r d  u r a d c .  ^he'-Ts''unable t . r e a d  o r  w r i t e  a n y t h i n g
...

b u t  h is  n a m e  a n d  h i s  w i f e ' s  n a m e .  M e  h a s  s p e n t  h i s  e n t i r e  

w o r k i n g  l i f e  e n g a g e d  in o c c u p a t i o n s  d e m a n d i n g  a r d u o u s  p h y s i c a l  

la b o r .  T h e  b u l k  o f  h i s  e m p l o y m e n t  e x p e r i e n c e  h a s  b e e n  a s  an  

a g r i c u l t u r a l  labore*r.
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9. I n  N o v e m b e r  o f  1 9 7 9  P l a i n t i f f  M O O R E  s u s t a i n e d  s e r i o u s  

i n j u r i e s  t o  h i s  l e f t  a n k l e ,  r i g h t  s h o u l d e r ,  a n d  h i p  w h e n  h e  w a s  

r u n  o v e r  b y  a t r a c t o r .  H e  h a s  n o t  w o r k e d  s i n c e  t h a t  a c c i d e n t

d u e  to h i s  i n a b i l i t y  to l i f t ,  s t o o p ,  b e n d ,  o r  w a l k  w i t h o u t  

e x p e r i e n c i n g  c o n s i d e r a b l e  p a i n .  H e  s u f f e r s  f r o m  p o s t  t r a u m a t i c  

a r t h r i t i s  a n d  o s t e o a r t h r i t i s  w h i c n  is b o t h  p e r m a n e n t  a n d  

p r o g r e s s i v e  a n d  w h i c h ,  c o m b i n e d  w i t h  h i s  l i m i t e d  e d u c a t i o n  a n d  

t h e  n o n - t r a n s f e r a b l e  n a t u r e  o f  t h e  w o r k  s k i l l s  h e  a c q u i r e d  as  a 

h e a v y  l a b o r e r ,  p r e v e n t  h i m  f r o m  o b t a i n i n g  e m p l o y m e n t  a n d  s u p p o r t i n g  

h i m s e l f .  ’ *

10. P l a i n t i f f  M O O R E  is in a l l  m a t e r i a l  r e s p e c t s  e l i g i b l e

f o r  s t a t e  a s s i s t a n c e  u n d e r  t h e  A D  p r o g r a m .

11. P l a i n t i f f  M O O R E  p r e s e n t l y  r e c e i v e s  A D  a s s i s t a n c e  in 

t h e  a m o u n t  o f  $ 2 3 5 . 0 0  p e r  m o n t h .  T h i s  A D  a s s i s t a n c e  is h i s  o n l y  

s o u r c e  o f  i n c o m e .

12. A c c o r d i n g  t o  t h e  c u r r e n t  s t a n d a r d s  o f  n e e d  

e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  p u r s u a n t  t o  A l a s k a  S t a t u t e s  

§ 4 7 . 0 5 . 0 1 0 ( 9 ) .  an  i n d i v i d u a l  in P l a i n t i f f  M O O R E ' s  c i r c u m s t a n c e s  

r e q u i r e s  $ 4 7 3 . 0 0  p e r  m o n t h  to e n a b l e  h i m  t o  l i v e  at  a l e v e l  o f  

r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g .

13. T h e  D e p a r t m e n t  h a s  c s x c u l a t e d  t h e  a m o u n t  o f  A D

a s s i s t a n c e  p r o v i d e d  P l a i n t i f f  M O O R E  b y  s u b t r a c t i n g  t h e  a m o u n t  o f  

th e m o n t h l y  S S I  p a y m e n t  w h i c h  it a n t i c i p a t e s  t h a t  h e  w i l l  

e v e n t u a l l y  r e c e i v e ,  $ 2 3 9 . 0 0 ,  f r o m  t h e  s t a n d a r d  o f  h e e d  a p p r o p r i a t e  

for a n  a p p l i c a n t  in h i s  c i r c u m s t a n c e s , $ 4 7 3 . 0 0 ,  a n d  t h e n  a d d i n g  

o n e  d o l l a r  t o  r e s u l t  in a n  A D  a s s i s t a n c e  p a y m e n t  of  $ 2 3 5 . 0 0 .

14. T h e  D e p a . - tm en t h a s  c a l c u l a t e d  P l a i n t i f f  M O O R E ' s

A D  b e n e f i t s  in t h e  m a n n e r  d e s c r i b e d  in P a r a g r a p h  13, a b o v e ,  d e s p i t e

, Z . S  ■" < ■ .
the k n o w l e d g e  t h a t  Plaintilff' M O O R E  d o e s  n o t  n o w  n o r  h a s  h e  e v e r

.. .'h i ,  -M
* ’• C.C’,x

r e c e i v e d  S S I  b e n e f i t s .  'v /

15. O n  J u i y  9, 19 8 0 ,  P l a i n t i f f  M O O R E  s u b m i t t e d  an 

a p p l i c a t i o n  f o r  A D  b e n e f i t s .  H e  h a d  p r e v i o u s l y  a p p l i e d  f o r  S S I  

b e n e f i t s  o n  M a y  27, 19 8 0,  a n d  w a s  a t  t h e  t i m e  o f  h i s  A D  a p p l i c a t i o n
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a w a i t i n g  an e l i g i b i l i t y  d e t e r m i n a t i o n  f r o m  S S A .  T h e  D e p a r t m e n t  

m a d e  a n  i n i t i a l  d e t e r m i n a t i o n  t h a t  P l a i n t i f f  M O O R E  w a s  e l i g i b l e  f or  

A D  a s s i s t a n c e  a n d  b e g a n  t o  p r o v i d e  h i m  w i t h  A D  b e n e f i t s  c o m p u t e d  

in t he  m a n n e r  d e s c r i b e d  i n  P a r a g r a p h  13, a b o v e .

16. S S A  m a d e  a n  i n i t i a l  d e t e r m i n a t i o n  t h a t  P l a i n t i f f  

M O O R E  w a s  n o t  e l i g i b l e  f o r  S S I  b e n e f i t s  o n  J u l y  o f  1 9 8 0 ,  a n d  

s u b s e q u e n t l y  a f f i r m e d  i t s  d e n i a l  in a r e c o n s i d e r a t i o n  d e c i s i o n  

i s s u e d  in O c t o b e r ,  1 9 8 0 .  P l a i n t i f f  M O O R E  a p p e a l e d  t h e s e  d e n i a l s .

17. W h i l e  P l a i n t i f f  M O O R E ' s  a p p e a l  f r o m  S S A ' s  

r e c o n s i d e r a t i o n  d e c i s i o n  w a s  p e n d i n g ,  t h e  D i v i s i o n  n o t i f i e d  h i m  

th at, b e c a u s e  h e  h a d  b e e n  d e t e r m i n e d  i n e l i g i b l e  f o r  S S I ,  h i s  A D  

b e n e f i t s  w o u l d  be t e r m i n a t e d  e f f e c t i v e  D e c e m b e r  5, 1 9 8 0 .

18. P l a i n t i f f  M O O R E  r e q u e s t e d  a f a i r  h e a r i n g  f r o m  t h e  

D i v i s i o n  t o  c o n t e ' t  t e r m i n a t i o n  o f  h i s  A D  b e n e f i t s .  T h i s  f a i r  

h e a r i n g  w a s  c o n d u c t e d  o n  F e b r u a r y  17, 1 9 8 1 .  A t  t h e  h e a r i n g ,  A  

P l a i n t i f f  M O O R E  c h a l l e n g e d  n o t  o n l y  t h e  p r o p o s e d  t e r m i n a t i o n

o f  h i s  A D  b e n e f i t s ,  b u t  a l s o  t h e  D i v i s i o n ' s  p r a c t i c e  o f  c o m p u t i n g  

h i s  A D  b e n e f i t s  as t h o u g h  h e  w e r e  a l r e a d y  r e c e i v i n g  S S I .

19. In a h e a r i n g  d e c i s i o n  i s s u e d  A p r i l  20, 1 9 8 1 ,  t h e  

D i v i s i o n  d e t e r m i n e d  t h a t  P l a i n t i f f  M O O R E  w a s  e n t i t l e d  t o  c o n t i n u e d  

A D  a s s i s t a n c e  p e n d i n g  t h e  o u t c o m e  o f  h i s  S S I  a p p e a l ,  a n d  r e v e r s e d  

t h e  d e c i s i o n  to t e r m i n a t e  h i s  A D  b e n e f i t s .  H o w e v e r ,  t h e  h e a r i n g  

a u t h o r i t y  d e n i e d  P l a i n t i f f  M O O R E ' s  d e m a n d  t h a t  h i s  A D  b e n e f i t s

be c o m p u t e d  o n  t h e  b a s i s  o f  a v a i l a b l e  i n c o m e  a n d  r e s o u r c e s ,  

a n d  u p h e l d  t h e  D e p a r t m e n t ' s  p r a c t i c e  of p r e t e n d i n g  t h a t  t h e  

p r o s p e c t  o f  f u t u r e  S S I  b e n e f i t s  c o u l d  s o m e h o w  s u p p l e m e n t  P l a i n t i f f  

M O O R E ' s  i n a d e q u a t e  A D  b e n e f i t s  a n d  a s s i s t  h i m  in m e e t i n g  c u r r e n t  

n e e d s .  A  c o p y  o f  t h e  h e a r i n g  d e c i s i o n  i s s u e d  in P l a i n t i f f  M O O R E ' s

* • -* *f if .. r.
c a s e  is a f f i x e d  h e r e t o  ;a‘s-; E x h i b i t  2.

?"» V .•*>'„>«"• ,, * VfV*
20. P l a i n t i f f ’ M O O R ’e ‘-.f i l e d  a t i m e l y  r e q u e s t  f o r  r e v i e w  

of t h e  A p r i l ,  1 9 8 1  f a i r  h e a r i n g  d e c i s i o n  w i t h  D e f e n d a n t  R o d  D c t i t ,

-5
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D i r e c t o r  o f  t h e  D i v i s i o n .  In a d e c i s i o n  i s s u e d  M a y  12, 1 9 8 1

D e f e n d a n t  B e t i t  a f f i r m e d  t h e  h e a r i n g  a u t h o r i t y ' s  d e c i s i o n

t h a t  P l a i n t i f f  M O O R E  w a s  n o t  e n t i t l e d  t o  a n y  i n c r e a s e  in  t h e  

a m o u n t  o f  A D  a s s i s t a n c e  p r o v i d e d  h i m .  A  c o p y  o f  D e f e n d a n t  B e t i t ' s  .

d e c i s i o n  in P l a i n t i f f  M O O R E ' s  c a s e  is a f f i x e d  h e r e t o  a s  E x h i b i t  3. .

21. P l a i n t i f f  M O O R E  h a s  e x h a u s t e d  h i s  a d m i n i s t r a t i v e  ! 

r e m e d i e s  u n d e r  t he A D  p r o g r a m .

22. I n a d e c i s i o n  d a t e d  A p r i l  30, 1 9 8 1 ,  a n  a d m i n i s t r a t i v e  

l a w  j u d g e  r e v e r s e d  S S A ' s  t w o  p r i o r  d e n i a l s  o f  P l a i n t i f f  M O O R E ' s

S S I  a p p l i c a t i o n ,  a n d  f o u n d  h i m  e l i g i b l e  f o r  S S I  b e n e f i t s .

23. A l t h o u g h  h e  h a d  b e e n  d e t e r m i n e d  e l i g i b l  . f o r  SS I 

b e n e f i t s ,  P l a i n t i f f  M O O R E  s t i l l  h a s  n o t  r e c e i v e d  S S I  p a y m e n t s .  ’

H i s  s o l e  s o u r c e  of  i n c o m e  r e m a i n s  t h e  $ 2 3 5 . 0 0  p e r  m o n t h  w h i c h

i
he  r e c e i v e s  in A D  a s s i s t a n c e .

24. A s  t h e  p r o x i m a t e  r e s u l t  o f  t h e  D e p a r t m e n t ' s  r e f u s a l  

to  p r o v i d e  h i m  w i t h  A D  a s s i s t a n c e  e q u a l  t o  t h e  f u l l  s t a n d a r d  o f  ,

• n e e d  fo r a n  i n d i v i d u a l  i n  h i s  c i r c u m s t a n c e s ,  $ 4 7 3 . 0 0 ,  d e s p i t e  

, t h e  f a c t ' t h a t  h e  ha s n e v e r  r e c e i v e d  s o  m u c h  a s  o n e  d o l l a r  in 

S S I  b e n e f i t s  a n d  h a s  n o  i n c o m e  o t h e r  t h a n  h i s  A D  b e n e f i t s  of  

$ 2 3 5 . 0 0 ,  P l a i n t i f f  M O O R E  is n o t  p r e s e n t l y  a b l e  n o r  h a s  he  b e e n  

a b l e  s i n c e  t h e  d a t e  o f  h i s  a p p l i c a t i o n  f o r  A D  b e n e f i t s  to l i v e  

a t  a l e v e l  o f  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  

w e l l - b e i n g .

B. P L A I N T I F F  G L E E  O H L S S O N

25. P l a i n t i f f  G L E E  O H ^ S S O N  is a 5 0  y e a r  o l d  w o m a n  w h o  

l i v e s  by h e r s e l f  in A n c h o r a g e ,  A l a s k a .

26. P l a i n t i f f  O H L S S O N  s u f f e r s  f r o m  a m a n i c - d e p r e s s i v e

p e r s o n a l i t y  d i s o r d e r  w h i c h  ..subjects h e r  to  s e v e r e  m o o d  s w i n g s

. 4 . -
r a n g i n g  f r o m  e l a t i o n  to'‘s e v e r e  R e p r e s s i o n . S h e  a l s o  s u f f e r s  f r o m

I, 7*"
% ’̂ v

an o r g a n i c  b r a i n  s y n d r o m p '“w h i c h •’*i n p a i r s  h e r  m e m o r y  f u n c t i o n s .

In a d d i t i o n  t o  l t cr  m e n t a l  i m p a i r m e n t s ,  s h e  a l s o  s u f f e r s  f rom 

t e n d o n i t i s  o f  t h e  r i g h t  arm and l e f t  s h o u l d e r ,  a s  w e l l  a s  back  p a i n .
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27. B e f o r e  t h e  o n s e t  o f  h e r  m e n t a l  i l l n e s s ,  P l a i n t i f f  

O H L S S O N  w a s  e m p l o y e d  f o r  t w e l v e  y e a r s - a s  a n  e l e m e n t a r y  s c h o o l
i

t e a c h e r .  A f t e r  b e i n g  d i a g n o s e d  as  s c h i z o p h r e n i c  i n  1 9 7 0  s h e  

b e c a m e  a h o u s e w i f e ,  a n d  w o r k e d  b r i e f l y  a s  a s e c r e t a r y / r e c e p t i o n i s t  

a n d  a g a i n  as a l i b r a r y  a s s i s t a n t .  H e r  d i s a b i l i t i e s  i n t e r f e r e d  '

w i t h  h e r  p e r f o r m a n c e  in b o t h  t h e s e  p o s i t i o n s  a n d  c a u s e d  h e r  t o  l o s e  

b o t h  job s.  B e c a u s e  o f  h e r  m e n t a l  a n d  p h y s i c a l  i m p a i r m e n t s ,  s h e  

is u n a b l e  to  o b t a i n  e m p l o y m e n t  a n d  s u p p o r t  h e r s e l f .

28. P l a i n t i f f  O H L S S O N  is in a l l  m a t e r i a l  r e s p e c t s

e l i g i b l e  f o r  s t a t e  a s s i s t a n c e  u n d e r  t h e  A D  p r o g r a m .

29. P l a i n t i f f  O H L S S O N  p r e s e n t l y  r e c e i v e s  A D  b e n e f i t s

in t he a m o u n t  o f  $ 2 3 5 . 0 0  p e r  m o n t h .  T h i s  A D  a s s i s t a n c e  is h e r  

o n l y  s o u r c e  o f  i n c o m e .
I

30. A c c o r d i n g  t o  t h e  c u r r e n t  s t a n d a r d s  o f  n e e d  ; 

e s t a b l i s h e d  by t h e  D e p a r t m e n t  p u r s u a n t  t o  A l a s k a  S t a t u t e s ,  

§ 4 7 . 0 5 . 0 1 0 ( 9 ) ,  an  i n d i v i d u a l  in P l a i n t i f f  C H L S S O N ' s  c i r c u m s t a n c e sr

r e q u i r e s  $ 4 7 3 . 0 0  p e r  m o n t h  to e n a b l e  h e r  t o  l i v e  a t  a l e v e l  o f
I

■ r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g .

31. T h e  D e p a r t m e n t  h a s  c a l c u l a t e d  t h e  a m o u n t  o f  A D  

a s s i s t a n c e  p r o v i d e d  P l a i n t i f f  O H L S S O N  b y  s u b t r a c t i n g  th e a m o u n t  of  

th e m o n t h l y  S S I  p a y m e n t  w h i c h  it a n t i c i p a t e s  s h e  w i l l  e v e n t u a l l y  

r e c e i v e ,  $ 2 3 9 . 0 0 ,  f r o m  t h e  s t a n d a r d  o f  n e e d  a p p r o p r i a t e  for  a n  

i n d i v i d u a l  in h e r  c i r c u m s t a n c e s ,  $ 4 7 3 . 0 0 ,  e n d  t h e n  a d d i n g  o n e  

d o l l a r  to r e s u l t  in  an  A D  a s s i s t a n c e  p a y m e n t  o f  $ 2 3 5 . 0 0 .  ;

32. T h e  D e p a r t m e n t . h a s  c a l c u l a t e d  P l a i n t i f f  O H L S S O N ' s  

A D  b e n e f i t s  in t h e  m a n n e r  d e s c r i b e d  in P a r a g r a p h  31, a b o v e ,  

d e s p i t e  t h e  k n o w l e d g e  t h a t  P l a i n t i f f  O H L S S O N  d o c s  n o t  n o w  n o r  h a s  

s h e  e v e r  r e c e i v e d  S S I  b e n e f , i t ? ••j
33. In S e p t e m b e r  1.9.80, P l a i n t i f f  O H L S S O N  s u b m i t t e d  a n  

a p p l i c a t i o n  f o r  a s s i s t a n c e  u n d e r  th e  A D  p r o g r a m .  P r i o r  to  t h i s  

time, in J u n e  o f  1 9 8 0 ,  s h e  h a d  a p p l i e d  f o r  S S I  b e n e f i t s ,  a n d  w a s  

a t the t i m e  o f  h e r  A D  a p p l i c a t i o n  a w a i t i n g  a f i n a l  e l i g i b i l i t y  

d e t e r m i n a t i o n  f r o m  SS A.
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34. S h e  is s t i l l  w a i t i n g .

35. T h e  D e p a r t m e n t  m a d e  a n  i n i t i a l  d e t e r m i n a t i o n  t h a t  

P l a i n t i f f  O H L S S O N  w a s  e l i g i b l e  f o r  A P  a s s i s t a n c e  a n d  b e g a n  to  

p r o v i d e  h e r  w i t h  A D  b e n e f i t s  c o m p u t e d  i n  t h e  m a n n e r  d e s c r i b e d  in  

P a r a g r a p h  31/ a b o v e .

36. P l a i n t i f f  O H L S S O N 1s S S I  a p p l i c a t i o n  h a s  t h u s  f a r  

b e e n  d e n i e d . .  S h e  is s t i l l  p u r s u i n g  h e r  a d m i n i s t r a t i v e  a v e n u e s  

o f  a p p e a l .

37. T h e  D i v i s i o n  n o t i f i e d  P l a i n t i f f  O H L S S O N  in 

D e c e m b e r ,  1 9 8 0  t h a t  h e r  A D  b e n e f i t s  w o u l d  b e  t e r m i n a t e d  b e c a u s e  

s h e  h a d  b e e n  d e t e r m i n e d  i n e l i g i b l e  f o r  S S I  b e n e f i t s .

3 8 . P l a i n t i f f  O H L S S O N  r e q u e s t e d  a f a i r  h e a r i n g  f r o m  the  

D i v i s i o n  t o  c o n t e s t  t e r m i n a t i o n  o f  h e r  A D  b e n e f i t s .  T h e  h e a r i n g  

w a s  c o n d u c t e d ,  a n d  i n a h e a r i n g  d e c i s i o n  d a t e d  A p r i l  3, 1 9 3 1  t h e  

h e a r i n g  a u t h o r i t y  r e v e r s e d  t h e  d e c i s i o n  t o  t e r m i n a t e  h e r  A D  

b e n e f i t s  p e n d i n g  t h e  o u t c o m e  o f  p l a i n t i f f ' s  S S I  a p p e a l .  A c o p y  o f  

t h e  h e a r i n g  d e c i s i o n  i s s u e d  in  P l a i n t i f f  O H L S S O N ' s  c a s e  is 

a f f i x e d  h e r e t o  as E x h i b i t  4.

39. P l a i n t i f f  O H L S S O N  f i l e d  a t i m e l y  a p p e a l  to 

D e f e n d a n t  B e t i t ,  D i r e c t o r  of t h e  D i v i s i o n ,  c h a l l e n g i n g  the 

D i v i s i o n ' s  p r a c t i c e  of c o m p u t i n g  h e r  A D  b e n e f i t s  as  t h o u g h  s h e  

w e r e  a l r e a d y  r e c e i v i n g  SSI.

40. In a d e c i s i o n  d a t e d  M a y  4, 1 9 8 1 ,  D e f e n d a n t  B e t i t  

r e j e c t e d  a r g u m e n t s  t h a t  P l a i n t i f f  O H L S S O N  is e n t i t l e d  to A D  

a s s i s t a n c e  in an a m o u n t  c o m p u t e d  w i t h  r e g a r d  o n l y  to i n c o m e  a n d  

r e s o u r c e s  a c t u a l l y  a v a i l a b l e  to h e r  f o r  t h e  p u r p o s e  o f  m e e t i n g  

c u r r e n t  n e e d s .  A c o p y  of D e f e n d a n t  B e t i t ' s  d e c i s i o n  in

P l a i n t i f f  O H L S S O N ' s  c a s e  is-v'af f i x e d  h e r e t o  a s  E x h i b i t  5-

• •• : <' '!;■
41. Plaintiff,, DHLS-S.ON h a s  n o t  y e t  b e e n  d e t e r m i n e d

. ■ . V-V;-., -"/•< '."if :.i 7
e l i g i b l e  f o r  S S I  b e n e f i t’s. . H e r ' s o l e  s o u r c e  o f  i n c o m e  r e m a i n s  

t h e  $ 2 3 5 . 0 0  p e r  m o n t h  w h i c h  s h e  r e c e i v e s  in A D  a s s i s t a n c e .

42. As t h e  p r o x i m a t e  r e s u l t  o f  t h e  D e p a r t m e n t ' s  r e f u s a l  

to p r o v i d e  h e r  w i t h  A D  a s s i s t a n c e  e q u a l  to t h e  f u l l  s t a n d a r d

o f  n e e d  f o r  a n  i n d i v i d u a l  in h e r  c i r c u m s t a n c e s ,  $ 4 7 3 . 0 0 ,  d e s p i t e
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t h e  f a c t  t h a t  s h e  h a s  n e v e r  r e c e i v e d  s o  m u c h  a s  © n e  d o l l a r  in 

S S I  b e n e f i t s  a n d  h a s  n o  i n c o m e  o t h e r  t h a n  h e r  A D  b e n e f i t s  of  

$ 2 3 5 . 0 0 ,  P l a i n t i f f  O H L S S O N  is n o t  p r e s e n t l y  a b l e  n o r  h a s  s h e  

b e e n  a b l e  s i n c e  t h e  d a t e  of  h e r  a p p l i c a t i o n  t o r  A D  b e n e f i t s  t o  

l i v e  a t a l e v e l  o f  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  

a n d  w e l l - b e i n g .

I I I .

C L A S S  A C T I O N  A L L E G A T I O N S

43. P l a i n t i f f s  b r i n g  t h i s  a c t i o n  p u r s u a n t  t o  A l a s k a  

C i v i l  R u l e  23 o n  b e h a l f  of t h e m s e l v e s  a n d  a l l  p a s t ,  p r e s e n t ,  a n d  

f u t u r e  r e c i p i e n t s  o f  A D  b e n e f i t s  w h o  h a v e  r e c e i v e d ,  r e c e i v e ,  o r  

w i l l  r e c e i v e  A D  a s s i s t a n c e  i n  an  a m o u n t  l e s s  t h a n  t h a t  d e t e r m i n e d  

n e c e s s a r y  t o  p r o v i d e  t h e m  w i t h  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  

w i t h  h e a l t h  a n d  w e l l - b e i n g  w h e n  a d d e d  t o  a l l  o t h e r  a v a i l a b l e  

i n c o m e  a n d  r e s o u r c e s ,  b e c a u s e  t h e i r  b e n e f i t s  a r e  c a l c u l a t e d  a s  

t h o u g h  t h e y  w e r e  r e c e i v i n g  S S I  b e n e f i t s  w h i c h  t h e y  d o  n o t  i n  f a c t  

r e c e i v e .

44'. T h e  c l a s s  is s o  n u m e r o u s  t h a t  t h e  j o i n d e r  o f  a l l  

m e m b e r s  is i m p r a c t i c a b l e .

45. T h e r e  a r e  q u e s t i o n s  o f  l a w  c o m m o n  t o  t h e  c l a s s .

46. T h e r e  a r e  q u e s t i o n s  o f  f a c t  c o m m o n  to  th~ c l a s s .

47. T h e  c l a i m s  o f  t h e  r e p r e s e n t a t i v e  p a r t i e s  a r e  t y p i c a l  

o f  t h e  c l a i m s  o f  t h e  c l a s s  a s  a w h o l e  in t h a t  t h e  D i v i s i o n  h a s  

c o m p u t e d  t h e  a m o u n t  o f  A D  a s s i s t a n c e  p r o v i d e d  t h e m  w i t h o u t  r e g a r d  

to a v a i l a b l e  r e s o u r c e s  a n d  c u r r e n t  n e e d s ,  a n d  h a s  ' f a i l e d  t o  p r o v i d e  

a s s i s t a n c e  in an  a m o u n t  s u f f i c i e n t  to p r o v i d e  r e a s o n a b l e  

s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g .

48. T h e  represen,t;ativc p a r t i e s  w i l l  f a i r l y  a n d
• i.*v /

. .i
a d e q u a t e l y  p r o t e c t  the ,interc-sfc:s o f t h e  c l a s s .

'.m u

49. T h e  d e f e n d a n t s  .-'have a c t e d  in a m a n n e r  g e n e r a l l y  

a p p l i c a b l e  to  t h e  c l a s s  a s  a w h o l e  t h e r e b y  r e n d e r i n g  a p p r o p r i a t e  ■ 

f i n a l  i n j u n c t i v e  a n d  d e c l a r a t o r y  r e l i e f .
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D E F E N D A N T S

50. D e f e n d a n t  H e l e n  B e i r n e  is t h e  C o m m i s s i o n e r  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  f o r  t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s .  In t h i s  c a p a c i t y  s h e  is r e s p o n s i b l e  f n r  s u p e r v i s i n g

t h e  o p e r a t i o n s  o f  t h e  D e p a r t m e n t ,  i n c l u d i n g  t h e  D e p a r t m e n t ' s  

D i v i s i o n  o f  P u b l i c  A s s i s t a n c e .  S h e  is s u e d  h e r e  i n  h e r  o f f i c i a l  

c a p a c i t y .

51. D e f e n d a n t  P.od 3 e t i t  is t h e  D i r e c t o r  o f  t h e  D i v i s i o n  

o f  P u b l i c  A s s i s t a n c e .  A s  s u c h  h e  is r e s p o n s i b l e  f o r  s u p e r v i s i n g  

a l l  o f  t h e  D i v i s i o n ' s  p r o g r a m s ,  i n c l u d i n g  t h e  A i d  to t h e  

P e r m a n e n t l y  a n d  T o t a l l y  D i s a b l e d  P r o g r a m ,  a n d  f o r  d e t e r m i n i n g

t h e  a m o u n t  o f  a s s i s t a n c e  t o  b e  g r a n t e d  a p e r m a n e n t l y  a n d  t o t a l l y  

d i s a b l e d  p e r s o n  u n d e r  t h e  A D  p r o g r a m .  H e  is s u e d  h e r e  i n  h i s  

o f f i c i a l  c a p a c i t y .

V.

J U R I S D I C T I O N

52. J u r i s d i c t i o n  i n  t h i s  m a t t e r  i s  a s s e r t e d  u n d e r  

A l a s k a  C i v i l  R u l e  23, A l a s k a  S t a t u t e s  § 2 2 . 1 0 . 0 2 0 ,  a n d  42 U . S . C .  

§1983.

V I  .

S T A T U T O R Y  A N D  R E G U L A T O R Y  F R A M E W O R K

53. T h e  D e p a r t m e n t  is r e q u i r e d  t o  a d m i n i s t e r  a n d  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  f o r  a d m i n i s t r a t i o n  o f  t h e  A D  proqrarn.

[ A l a s k a  S t a t u t e  §4 7 . 0 5 . 0 1 0 ( 1 )  , ( 2) . ] It i s  s p e c i f i c a l l y  r e q u i r e d  to  

e s t a b l i s h  s t a n d a r d s  f o r  d e t e r m i n i n g  t h e  a m o u n t  o f  a s s i s t a n c e  w h i c h  

a n  e l i g i b l e  p e r s o n  is e n t i t l e d  t o  r e c e i v e  u n d e r  t h e  A D  p r o g r a m .

T h a t  a m o u n t  of a s s i s t a n c e  isris:ufficient w h e n ,  a d d e d  t o  a l l  o t h e r
•/».*■* -T. ~f - ,r

i n c o m e  a n d  r e s o u r c e s  a v a i l a b I b - v t o  a n  i n d i v i d u a l ,  i t  p r o v i d e s  t h e

■ - >.v>
i n d i v i d u a l  w i t h  a r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  

a n d  w e l l - b e i n g .  [ A l a s k a  S t a t u t e s  § 4 / . 0 5 . 0 1 0 ( 9 )  . ]

54. T h e  D e p a r t m e n t  is r e q u i r e d  t o  d e t e r m i n e  t h e  a m o u n t  

of  A D  a s s i s t a n c e  to b e  g r a n t e d  a p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d
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p e r s o n  w i t h  r e g a r d  to t h e  r e s o u r c e s  a n d  n e e d s  o f  t h e  p e r s o n  a n d  

t h e  c o n d i t i o n s  e x i s t i n g  i n c.i-:h c a s e .  ' [ A l a s k a  S t a t u t e s  5 4 7 . 2 5 . 3 1 0 ]

T h i s  s e c t i o n  r e q u i r e s  t h a t  t h e  a m o u n t  o f  A D  a s s i s t a n c e  g r a n t e d  b e

c a l c u l a t e d  w i t h  r e g a r d  to r e s o u r c e s  w h i c h  a r e  a c t u a l l y  a v a i l a b l e  ;
• I

‘ t o  m e e t  c u r r e n t  n e e d s .  • i

55. I n s o f a r  a s  is p o s s i b l e ,  t h e  D e p a r t m e n t  is r e q u i r e d

to p r o v i d e  e l i g i b l e  d i s a b l e d  i n d i v i d u a l s  w i t h  A D  a s s i s t a n c e

s u f f i c i e n t  t o  p r o v i d e  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h

d e c e n c y  a n d  h e a l t h  a n d  a c c o r d i n g  t o  t h e  s t a n d a r d s  e s t a b l i s h e d  b y

t h e  D e p a r t m e n t  p u r s u a n t  t o  A l a s k a  S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 9 ) .  •

[ A l a s k a  S t a t u e s  § 4 7 . 2 5 . 8 1 0 ]  In c o m p u t i n g  t h e  a m o u n t  o f  A D
i

a s s i s t a n c e  t o  be g r a n t e d  in a p a r t i c u l a r  i n s t a n c e ,  t h e  D e p a r t m e n t  , 

m a y  c o n s i d e r  w h a t  o t h e r  i n c o m e  a n d  r e s o u r c e s  a r e  a v a i l a b l e ,  b u t   ̂

w h e r e v e r  p o s s i b l e  t h e  d i s a b l e d  i n d i v i d u a l  is e n t i t l e d  t o  A D  

a s s i s t a n c e  i n  a n a m o u n t  s u f f i c i e n t  to p r o v i d e  r e a s o n a b l e  s u b s i s t e n c e
I

c o m p a t i b l e  w i t h  d e c e n c y  a n d  h e a l t h .  P u t  a n o t h e r  w a y ,  h e  is •

e n t i t l e d  t o  A D  a s s i s t a n c e  s u f f i c i e n t  to  r a i s e  h i s  t o t a l  a v a i l a b l e  

r e s o u r c e s  t o  a n  a m o u n t  e q u a l  to t h e  D e p a r t m e n t ' s  s t a n d a r d  o f  n e e d  ;
I

f o r  a n  i n d i v i d u a l  in h i s  c i r c u m s t a n c e s .

56. T h e  s t a n d a r d s  of  n e e d  e s t a b l i s h e d  p u r s u a n t  t o  A l a s k a  

S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 9 )  a n d  p r e s e n t l y  in e f f e c t  w e r e  p r o m u l g a t e d  in 

a p o l i c y  m e m o r a n d u m  d a t e d  A p r i l  23 , 1 9 8 0 ,  i s s u e d  b y  D e f e n d a n t

R o d  B e t i t ,  D i r e c t o r  o f  t h e  D i v i s i o n  of  P u b l i c  A s s i s t a n c e .  T h e  

p r e s e n t  s t a n d a r d s  o f  n e e d  b e c a m e  e f f e c t i v e  J u l y  1, 1 9 3 0 ,  a n d  1

p r e s c r i b e  t h e  a m o u n t  w h i c h  t h e  D e p a r t m e n t  h a s  d e t e r m i n e d  is

n e c e s s a r y  t o  p r o v i d e  A D  r e c i p i e n t s  in f o u r  c a t e g o r i e s  o f  h o u s e h o l d

c i r c u m s t a n c e s  w i t h  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  

'and w e l l - b e i n g .  A c o p y  of.&the A p r i l  23, 1 9 8 0  p o l i c y  m e m o r a n d u m  

is a f f i x e d  h e r e t o  a s  E x h i b i

57. T h e  s t a n d a r d s  o.f n e e d  p r e s e n t l y  in e f f e c t  f o r  t h e  A D t 

p r o g r a m  a r e  a s  f o l l o w s :
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L i v i n q  A r r a n g e m e n t S t a n d a r d  o f  i

• (a) I n d i v i d u a l  w i t h  h o u s e h o l d  c o s t s  

o f  l e s s  t h a n  $ 3 5  p e r  m o n t h . $ 3 8 3 . OC

’ (b)

i

(c)

I n d i v i d u a l  w i t h  h o u s e h o l d  c o s t s  

of  $3 5  o r  m o r e  p e r  m o n t h . $ 4 7 3 . 0 0

C o u p l e  w i t h  h o u s e h o l d  c o s t s  

o f  l e s s  t h a n  $ 3 5  p e r  m o n t h . $ 5 7 4 . 0 0

1 (d) C o u p l e  w i t h  h o u s e h o l d  c o s t s  

o f  $35 o r  m o r e  p e r  m o n t h . $ 6 9 5 . 0 0

58. D e s p i t e  i t s  s t a t u t o r y  o b l i g a t i o n  t o  a d o p t

r e g u l a t i o n s  n e c e s s a r y  f o r  a d m i n i s t r a t i o n  o f  t h e  A D  p r o g r a m  ;

[ A l a s k a  S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 2 ) ]  t h e  D e p a r t m e n t  h a s  v a l i d l y

p r o m u l g a t e d  o n l y  t h r e e  r e g u l a t i o n s  p u r s u a n t  to  t h e  A d m i n i s t r a t i v e

P r o c e d u r e  A c t .  [ A l a s k a  S t a t u t e s  § 4 4 . 6 2 . 0 1 0  et  s e q .] T h e s e  t h r e e  j
!

r e g u l a t i o n s ,  f o u n d  a t  7 A A C  4 0 . U 0 5  t h r o u g h  . 1 0 0 ,  c o n c e r n  t h e  v a l u e  

a n d  t y p e  o f  p r o p e r t y  w h i c h  a n  A D  r e c i p i e n t  r.iay p o s s e s s ;  a g e  

r e q u i r e m e n t s  f o r  p r o g r a m  p a r t i c i p a t i o n ;  a n d  d e f i n i t i o n s  f o r  •

• " A d u l t  P u b l i c  A s s i s t a n c e " ,  " b l i n d n e s s " ,  a n d  " d i s a b i l i t y " .  T h e s e  i

■; I
• ar e  t h e  o n l y  v a l i d l y  p r o m u l g a t e d  r e g u l a t i o n s  g o v e r n i n g  

a d m i n i s t r a t i o n  o f  t h e  A D  p r o g r a m .

59. T h e  t h r e e  r e g u l a t i o n s  r e f e r r e d  to  in P a r a g r a p h  58, * 

a b o v e ,  a r e  m a n i f e s t l y  .i n a d e q u a t e  f o r  t h e  p u r p o s e  of- a d m i n i s t e r i n g . /  

th e A D  p r o g r a m  in t h a t ,  a m o n g  o t h e r  d e f i c i e n c i e s ,  t h e y  f a i l  to^ 

s p e c i f y  a n y  p r o c e d u r e s  f o r  d e t e r m i n i n g  e l i g i b i l i t y  o r  t h e  a m o u n t '

of a s s i s t a n c e  t o  w h i c h  a n  e l i g i b l e  d i s a b l e d  a d u l t  is  e n t i t l e d .

60. R e c o g n i z i n g  t h e  i n a d e q u a c y  o f  p r e s e n t  r e g u l a t i o n s ,  

the D e p a r t m e n t  in A u g u s t  o f  1 9 7 9  s u b m i t t e d  p r o p o s e d  r e g u l a t i o n s  

g o v e r n i n g  A d u l t  P u b l i c  A s s i s t a n c e  P r o g r a m s  (of w h i c h  t h e  A D  p r o g r a m  

is o n e )  to t h e  A t t o r n e y  Ge-ribral. A l t h o u g h  t h e s e  p r o p o s e d
J;4 ' ;

f • • ■ ’ *
r e g u l a t i o n s  h a v e  n o t  y e t ;;beqiyijya 1 i d l y  p r o m u l g a t e d  p u r s u a n t  t o  the

••• yv
A d m i n i s t r a t i v e  P r o c e d u r e 1 A c t . a n d  a r e  t h u s  o f  n o  l e g a l  f o r c e  a n d  

e f f e c t ,  t h e  D e p a r t m e n t  c o n d u c t s  i t s  d a y  to d a y  a d m i n i s t r a t i o n  o f  

t h e  ‘A D  p r o g r a m  a c c o r d i n g  t o  t h e s e  p r o p o s e d  r e g u l a t i o n s .
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61. T h e  D e p a r t m e n t  is r e q u i r e d  t o  c o o p e r a t e  w i t h  t h e  

f e d e r a l  g o v e r n m e n t  i n  m a t t e r s  o f  m u t u a l  c o n c e r n  p e r t a i n i n g  t o  a l l  

f o r m s  o f p u b l i c  a s s i s t a n c e .  [ A l a s k a  S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 5 ) . ]  In  

o r d e r  to a s s u r e  t h a t  p o t e n t i a l  r e c i p i e n t s  o f  S S I  w o u l d  r e c e i v e  f u l l

s t a t e  b e n e f i t s  p e n d i n g  a f i n a l  d e t e r m i n a t i o n  b y  t h e  S o c i a l  S e c u r i t y  

A d m i n i s t r a t i o n  a n d  to  a s s u r e  t h a t  t h e  r e s p e c t i v e  s t a t e s  w o u l d  be' 

r e i m b u r s e d  f o r  s u c h  a s s i s t a n c e  p a y m e n t s ,  t h e  S o c i a l  S e c u r i t y ^ .  

A d m i n i s t r a t i o n  d e v e l o p e d  a p r o g r a m  t o  p r o v i d e  f o r  s u c h  r e i m b u r s e ­

m e n t  t o  t h e  s t a t e s .  [20 C . F . R .  §§41 6 . 5 2 5 ^ a n d  . 1 9 0 1  e t  s e q.j T h e  |

:   I
D e p a r t m e n t  h a s  r e f u s e d  to  p a r t i c i p a t e  in  t h i s  p r o g r a m .  {:

V I I .

P R A C T I C E S  C O M P L A I N E D  O F

62. S e c t i o n  4 0 . 0 6 0  o f  t h e  p r o p o s e d  r e g u l a t i o n s  p u r p o r t s  

to r e q u i r e  e a c h  A D  a p p l i c a n t  w h o  m e e t s  S S I  i n c o m e  e l i g i b i l i t y  

s t a n d a r d s  t o  a p p l y  f o r  S S I  a s s i s t a n c e .

63. T h e  p r a c t i c e  o f  t h e  D e p a r t m e n t  is to  m a k e  an i n i t i a l  

d e t e r m i n a t i o n  r e g a r d i n g  A D  e l i g i b i l i t y  b a s e d  o r  a p h y s i c i a n s  

s t a t e m e n t  s u b m i t t e d  o n  a D e p a r t m e n t a l  " A D - 2 "  f o r m ,  p r o v i d e  A D  

a s s i s t a n c e  i f  th e a p p l i c a n t  is d e t e r m i n e d  t o  b e  an e l i g i o l e  

d i s a b l e d  p e r s o n ,  a n d  t h e n  w a i t  f o r  t h e  f e d e r a l  S o c i a l  S e c u r i t y  

A d m i n i s t r a t i o n  (SSA) to d e t e r m i n e  w h e t h e r  d i s a b i l i t y  e x i s t s  f o r  

S S I  p u r p o s e s .

64. S e c t i o n  4 0 . 3 7 0  o f  t h e  p r o p o s e d  r e g u l a t i o n s  p u r p o r t s  

to g o v e r n  c o m p u t a t i o n  o f  the a m o u n t  o f  A D  a s s i s t a n c e  t o  w h i c h

a n  e l i g i b l e  d i s a b l e d  p e r s o n  is e n t i t l e d .  T h e  p r a c t i c e  o f  t h e  

D e p a r t m e n t  is to c o m p u t e  A D  p a y m e n t s  a c c o r d i n g  t o  t h e  p r o c e d u r e s  

c o n t a i n e d  i n  t h i s  s e c t i o n .

65. A c c o r d i n g  t o ^ S e c t i o n  4 0 . 3 7 0  o f  t h e  p r o p o s e d

r e g u l a t i o n s ,  the D e p a r t m e n t  -oaveculates t h e  a m o u n t  o f  A D  a s s i s t a n c e

p r o v i d e d  by s u b t r a c t i n g  " n e t . c o u n t a b l e  i n c o m e "  ( d e t e r m i n e d  u n d e r

S e c t i o n  350 o f  the. p r o p o s e d  r e g u l a t i o n s )  f r o m  t h e  a p p r o p r i a t e

s t a n d a r d  o f  n e e d .  T h e  D e p a r t m e n t  t h e n  p r o v i d e s  o n e  d o l l a r  m o r e
*

t h a n  the d i f f e r e n c e  b e t w e e n  t h e  n e t  c o u n t a b l e  i n c o m e  a n d  th e 

a p p r o p r i a t e  s t a n d a r d  o f  n e e d  in A D  - a s s i s t a n c e .



-—  ■    —  ■    — -.

6 6 . S e c t i o n  <50. 3 0 0  (c) o f  t h e  p r o p o s e d  r e g u l a t i o n s  

p r o v i d e s  a s  f o l l o w s :

(c) E l i g i b i l i t y  o n  t h e  b a s i s  o f  i n c o m e  

i s d e t e r m i n e d  o n  a m o n t h l y  b a s i s .  I n c o m e  • 

i s c o u n t e d  in t h e  c a l e n d a r  m o n t h  i n  w h i c h  

i t  is  a c t u a l l y  r e c e i v e d  o r  is f i r s t  a v a i l -  i

a b l e  f o r  use . H o w e v e r ,  n e t  e a r n i n g s  f r o m  

s e l f - e m p l o v m e n t  w i l l  b e  c o m p u t e d  o n  a y e a r l y  

b a s i s  a n d  t h e n  d i v i d e d  b y  1 2  t o  d e t e r m i n e  

m o n t h l y  i n c o m e .  U n l e s s  o t h e r w i s e  s p e c i f i e d  

i n  t h i s  c h a p t e r ,  a p a y m e n t ,  b e n e f i t ,  p r o p e r t y ,  

o r  s e r v i c e  is c o n s i d e r e d  a s  i n c o m e  in t h e  

m o n t h  o f  r e c e i p t ,  b u t  a n y  p o r t i o n  o f  s u c h  :

i n c o m e  w h i c h  is r e t a i n e d  i n  a n y  m o n t h  s u b ­

s e q u e n t  to  t h e  m o n t h  o f  r e c e i p t  is  t h e n  

c o n s i d e r e d  a s  a r e s o u r c e .

67. S e c t i o n  4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e d  r e g u l a t i o n s  

p r o v i d e s  a s f o l l o w s :

f  •
In t h e  c a s e  o f  e l i g i b l e  i n d i v i d u a l s  w h o  

a r e  r e q u i r e d  to a p p l y  f o r  S S I  a s s i s t a n c e -  

u n d e r  Sec. 60 o f  t h i s  c h a p t e r ,  d u r i n g  

e a c h  m o n t h  in w h i c h  A d u l t  P u b l i c  A s s i s t a n c e  
e l i g i b i l i t y  is f o u n d  t o  e x i s t  b u t  S S I  h a s  

n o t  y e t  d e t e r m i n e d  e l i g i b i l i t y  a n d  

e s t a b l i s h e d  a p a y m e n t  a m o u n t ,  t h e  

c o m p u t a t i o n  of  t h e  A d u l t  P u b l i c  A s s i s t a n c e  

p a y m e n t  s h a l l  i n c l u d e  a s  a v a i l a b l e  

i n c o m e  t h e  a m o u n t  w h i c h  t h e  d i v i s i o n  
d e t e r m i n e s  t h e  S S I  m o n t h l y  p a y m e n t  f o r  

t h a t  m o n t h  w o u l d  b e  if S S I  h a d  c o m p l e t e d

i t s  d e t e r m i n a t i o n .
(

60. T h e  D e p a r t m e n t  u s e s  t h e  p r o c e d u r e  s e t  f o r t h  in 

S e c t i o n  4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e d  r e g u l a t i o n s  t o  c a l c u l a t e  t h e  

a m o u n t  o f A D  a s s i s t a n c e  p r o v i d e d  a n  A D  r e c i p i e n t  w h o  is a w a i t i n g  

a n SS I  e l i g i b i l i t y  d e t e r m i n a t i o n  o r  p a y m e n t  o f  S S I  b e n e f i t s  f r o m  

SSA.

60. Thv. D e p a r t m e n t ' s  m e t h o d s  o f  c o m p u t i n g  A D  b e n e f i t s  

a n d  th e e f f e c t s  o f  t h o s e  m e t h o d s  a r e  t h e  s a m e  r e g a r d l e s s  of  w h i c h  

s t a n d a r d  o f  n e e d  is a p p r o p r i a t e  f o r  t h e  p a r t i c u l a r  h o u s e h o l d .  O n l y  

the . n u m b e r s  c h a n g e .

70. T h e  e f f e c t  of-.the p r a c t i c e  s e t  f o r t h  in S e c t i o n*.T •*“ t •.. I*. >

4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e , d „ ' r e g u l a t i o n s  a n d  f o l l o w e d  b y  t h e  D e p a r t m e n

. . . . . .  i" -v
is t h a t  t h e  D e p a r t m e n t  t a i l s  t p  p r o v i d e  p l a i n t i f f s  a n d  o t h e r s  

s i m i l a r l y  s i t u a t e d  w i t h  A D  a s s i s t a n c e  s u f f i c i e n t  t o  p r o v i d e -  

r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g

* %"T *
w h e n  a d d e d  t o  a l l  o t h e r  i n c o m e  a n d  r e s o u r c e s  a v a i l a b l e  to t h e

1

d i s a b l e d  i n d i v i d u a l  as r e q u i r e d  b y  A l a s k a  S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 9 ) .

-14 -



         ~ - --
I

71. T h e  e f f e c t  o f  t h e  p r a c t i c e  s e t  f o r t h  i n  S e c t i o n  

4 0 . 3 7 0  (b) o f  t h e  p r o p o s e d  r e r m l a t i o n s 'a n d  f o l l o w e d  b y  t h e

i

D e p a r t m e n t  is t h a t  t h e  D e p a r t m e n t  f a i l s  t o  c o m p u t e  t h e  a m o u n t  o f  

A D  a s s i s t a n c e  g r a n t e d  p l a i n t i f f s  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  witli 

r e g a r d  t o  t h e i r  r e s o u r c e s  a n d  n e e d s  a n d  t h e  c o n d i t i o n s  e x i s t i n g  

i n  e a c h  c a s e  a s  r e q u i r e d  b y  A l a s k a  S t a t u t e s  § 4 7 . 2 5 . 8 1 0 .  j

72. T h e  e f f e c t  o f  t h e  p r a c t i c e  s e t  f o r t h  in S e c t i o n  

4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e d  r e g u l a t i o n s  a n d  f o l l o w e d  b y  t h e  i

D e p a r t m e n t  is t h a t  t h e  D e p a r t m e n t  f a i l s  t o  p r o v i d e  p l a i n t i f f s  a n d  

o t h e r s  s i m i l a r l y  s i t u a t e d  w i t h  A D  a s s i s t a n c e  s u f f i c i e n t  t o  p r o v i d e  

r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  d e c e n c y  a n d  h e a l t h  a s  

r e q u i r e d  b y  A l a s k a  S t a t u t e s  § 4 7 . 2 5 . 8 1 0 .  i

73. T h e  e f f e c t  of t h e  p r a c t i c e  s e t  f o r t h  in  j

S e c t i o n  4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e d  r e g u l a t i o n s  a n d  f o l l o w e d  b y  t h e  }*
i

D e p a r t m e n t  is t h a t  t h e  D e p a r t m e n t  f a i l s  t o  c a l c u l a t e  t h e  a m o u n t  o f  

A D  a s s i s t a n c e  p r o v i d e d  t o  p l a i n t i f f s  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  

in t he  s a m e  m a n n e r  as it c a l c u l a t e s  t h e  a m o u n t  o f  A D  a s s i s t a n c e  

p r o v i d e d  to a l l  o t h e r  A D  r e c i p i e n t s ,  i . e . ,  w i t h  r e g a r d  t o  a v a i l a b l e
i

i n c o m e  a n d  r e s o u r c e s .  .

74. T h e  e f f e c t  of t h e  p r a c t i c e  s e t  f o r t h  in S e c t i o n  

4 0 . 3 7 0 ( b )  o f  t h e  p r o p o s e d  r e g u l a t i o n s  a n d . f o l l o w e d  b y  t h e  D e p a r t m e n t  

is t h a t  t h e  D e p a r t m e n t  f a i l s  t o  c a l c u l a t e  t h e  a m o u n t  o f  A D
♦

a s s i s t a n c e  p r o v i d e d  to p l a i n t i f f s  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  in 

t h e  s a m e  m a n n e r  as it c a l c u l a t e s  t h e  a m o u n t  o f  A D  a s s i s t a n c e  !

p r o v i d e d  to A D  r e c i p i e n t s  w h o  a r e  a w a i t i n g  e l i g i b i l i t y  d e t e r m i n a ­

t i o n s  o r  b e n e f i t  p a y m e n t s  u n d e r  p r o g r a m s  o t h e r  t h a n  S S I.

75. T h e  e f f e c t  of t h e  p r a c t i c e  s e t  f o r t h  in S e c t i o n  

4 0 . 3 7 0  (b) o f  t h e  p r o p o s e d - r ;£ g p l a  t i o n s  a n d  f o l l o w e d  b y  t h e  D e p a r t -,i • • J ’ •'  ̂ f
m e a l  is t h a t  t h e  Department..-cai'culates t h e  a m o u n t  o f  A D  a s s i s t a n c e

- •
p r o v i d e d  p l a i n t i f f s  a n d  o t h e r s v s i m i l a r l y  s i t u a t e d  b y  p r e t e n d i n g  t h a t

S S I  b e n e f i t s  w h i c h  m a y  n o t  b e  r e c e i v e d  f o r  m o n t h s  o r  y e a r s  a r e  ;

a v a i l a b l e  to m e e t  a d i s a b l e d  a d u l t ’s c u r r e n t  s u r v i v a l  n e e d s .  :

-15- i
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76. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f  ■
J

p a r a g r a p h s  1 t h r o u g h  75. . j

77. In f a i l i n g  to  d e t e r m i n e  t h e  a m o u n t  o f  A D  a s s i s t a n c e  

to be  g r a n t e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  w i t h  r e g a r d  t o  a v a i l a b l e  

r e s o u r c e s  a n d  c u r r e n t  n e e d s ,  d e f e n d a n t s  h a v e  v i o l a t e d  A l a s k a  £  

S t a t u t e s  § 4 7 . 2 5 . 8 1 0 .  'J:

B . S e c o n d  C a u s e  o f  A c t i o n

78. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  of  

p a r a g r a p h s  1 t h r o u g h  75.

79. In . f a i l i n g  t o  p r o v i d e  p l a i n t i f f s  a n d  c l a s s ^ m e m b e r s  

w i t h  A D  b e n e f i t s  s u f f i c i e n t  t o  p r o v i d e  r e a s o n a b l e  s u b s i s t e n c e  

c o m p a t i b l e  w i t h  d e c e n c y  a n d  h e a l t h  a c c o r d i n g  t o  t h e  D i v i s i o n ' s  

o w n  s t a n d a r d s  o f  a s s i s t a n c e ,  d e f e n d a n t s  h a v e  v i o l a t e d  A l a s k a  

S t a t u t e s  §4 7 . 2 5 . 8 1 0 .

C . T h i r d  C a u s e  o f  A c t i o n

80. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f  

P a r a g r a p h s  1 t h r o u g h  75.

81. In f a i l i n g  to d e t e r m i n e  t h e  a m o u n t  o f  A D  a s s i s t a n c e  

t o be g r a n t e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  w i t h  r e g a r d  t o  a v a i l a b l e  

i n c o m e  a n d  r e s o u r c e s ,  d e f e n d a n t s  h a v e  v i o l a t e d  A l a s k a  S t a t u t e s  

§4 7 . 0 5 . 0 1 0 ( 9 ) .

D . F o u r t h  C a u s e  o f  A c t i o n  !

82. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  of  

p a r a g r a p h  1 t h r o u g h  75.

83. In f a i l i n g  t.o-.-provide p l a i n t i f f s  a n d  c l a s s  m e m b e r s
■

w i t h  A D  b e n e f i t s  su f f ic' ie ht .t o. /p ro vi de  r e a s o n a b l e  s u b s i s t e n c e
. u . •

c o m p a t i b l e  w i t h  h e a l t h  a p d ' w e l l ^ b e i n g , d e f e n d a n t s  h a v e  v i o l a t e d
* * •

A l a s k a  S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 9 ) .

V I I I .

CAl'SKS OF A C T I O N

A . F irst C a u s e  of A c t i o n
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E . F i f t h  C a u s e  o f  A c t i o n

84. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f
i
l

p a r a g r a p h  1 t h r o u g h  75.

85. In f a i l i n g  t o  p r o m u l g a t e  r e g u l a t i o n s  c o n s i s t e n t  w i t h

i
A l a s k a  S t a t u t e s  §§47.05.010 a n d  4 7 . 2 5 . 8 1 0  i n  t h a t  p r o p o s e d

i

r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  d o  n o t  p r o v i d e  p l a i n t i f f s  a n d  c l a s s  

m e m b e r s '  w i t h  A D  b e n e f i t s  s u f f i c i e n t  t o  p r o v i d e  r e a s o n a b l e  

s u b s i s t e n c e  a n d  s a i d  p r o p o s e d  r e g u l a t i o n s  f a i l  t o  d e t e r m i n e  a m o u n t s  

o f  a s s i s t a n c e  t o  b e  g r a n t e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  w i t h  

r e g a r d  to  a v a i l a b l e  i n c o m e  a n d  r e s o u r c e s ,  d e f e n d a n t s  h a v e  v i o l a t e d
i

A l a s k a  S t a t u t e s  4 4 . 0 2 . 0 3 0 .  *
♦

F.. S i x t h  C a u s e  o f  A c t i o n

8 6 . P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f
i

p a r a g r a p h s  1 t h r o u g h  75.

87. By  t h e i r  a c t i o n s  in r e f u s i n g  t o  c o m p u t e  t h e  a m o u n t  

o f  A D  a s s i s t a n c e  g r a n t e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  w i t h  r e g a r d  , 

to a v a i l a b l e  i n c o m e  a n d  r e s o u r c e s  w h i l e  c o m p u t i n g  a s s i s t a n c e  

g r a n t e d  a l l  o t h e r  A D  r e c i p i e n t s  w i t h  r e g a r d  t o  a v a i l a b l e  i n c o m e

a n d  r e s o u r c e s ,  d e f e n d a n t s  h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  

e q u a l  p r o t e c t i o n  o f  t h e  l a w  in  v i o l a t i o n  o f  t h e  F o u r t e e n t h  ■ 

A m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

8 8 . T h e  c o n d u c t  d e s c r i b e d  in p a r a g r a p h  87 a b o v e  e n t i t l e s

p l a i n t i f f s  a n d  c l a s s  m e m b e r s  t o  e q u i t a b l e  r e l i e f  u n d e r  42 U . S . C .
# #

§1983. :

G . S e v e n t h  C a u s e  o f  A c t i o n

89. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  of  

p a r a g r a p h s  1 t h r o u g h  75.

90. By  t h e i r  a c t i o n s  in r e f u s i n g  to p r o v i d e  p l a i n t i f f s

• V .
a n d  c l a s s  m e m b e r s  w i t h  A D ' a s s i s t a n c e  s u f f i c i e n t  w h e n  a d d e d  t o  all^

' o  v *
o t h e r  i n c o m e  a n d  resourc.es t o . . p r o v i d e  r e a s o n a b l e  s u b s i s t e n c e

*

c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g ,  w h i l e  p r o v i d i n g  a s s i s t a n c e  

s u f f i c i e n t  f o r  t h a t  p u r p o s e  t o  a l l  o t h e r  A D  r e c i p i e n t s ,  d e f e n d a n t s  ( 

h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  e q u a l  p r o t e c t i o n  o f  t h e  

l a w s  in v i o l a t i o n  of' t he  F o u r t e e n t h  A m e n d m e n t  o f  t h e  C o n s t i t u t i o n  

o f the U n i t e d  S t a t e s .
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91. T h e  c o n d u c t  d e s c r i b e d  in p a r a g r a p h  90 a b o v e  e n t i t l e d  

p l a i n t i f f s  a n d  c l a s s  m e m b e r s  to e q u i t a b l e  r e l i e f  u n d e r  42 U . S . C .  

§1983.

H . E i g h t h  C a u s e  o f  A c t i o n  ^
*• »

92. P l a i n t i f f s  r e a l l e g e  e a c h  a n a  e v e r y  a l l e g a t i o n  o f  i 

p a r a g r a p h s  1 t h r o u g h  75.

93. B y  t h e i r  a c t i o n s  in r e f u s i n g  t o  p r o v i d e  p l a i n t i f f s  

a n d  c l a s s  m e m b e r s  w i t h  A D  a s s i s t a n c e  s u f f i c i e n t  w h e n  a d d e d  t o

l
a l l  o t h e r  a v a i l a b l e  i n c o m e  a n d  r e s o u r c e s  t o  p r o v i d e  r e a s o n a b l e  

s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h  a n d  w e l l - b e i n g ,  w h i l e  p r o v i d i n g  

a s s i s t a n c e  s u f f i c i e n t  f o r  t h a t  p u r p o s e  t o  a l l  o t h e r  A D  r e c i p i e n t s ,  

d e f e n d a n t s  h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  e q u a l  

p r o t e c t i o n  of  t h e  l a w s  in v i o l a t i o n  o f  A r t i c l e  1, S e c t i o n  1 o f  t h e
|

C o n s t i t u t i o n  o f  A l a s k a . I

I . N i n t h  C a u s e  o f  A c t i o n

' 94. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f  :

p a r a g r a p h s  1 t h r o u g h  75. :

95. By t h e i r  a c t i o n s  in r e f u s i n g  t o  c o m p u t e  t h e  a m o u n t  

of A D  a s s i s t a n c e  g r a n t e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  w i t h  r e g a r d  

to a v a i l a b l e  i n c o m e  a n d  r e s o u r c e s  w h i l e  c o m p u t i n g  A D  a s s i s t a n c e  

g r a n t e d  a l l  o t h e r  A D  r e c i p i e n t s  w i t h  r e g a r d  t o  a v a i l a b l e  r e s o u r c e s ,  

d e f e n d a n t s  h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  e q u a l  

p r o t e c t i o n  of  the l a w  in v i o l a t i o n  o f  A r t i c l e  1, S e c t i o n  1 o f  th e  

C o n s t i t u t i o n  o f  A l a s k a .

J . T e n t h  C a u s e o f  A c t i o n
96. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  of  

p a r a g r a p h s  1 t h r o u g h  75.

97. By t h e i r  a c t i o n s  in p r e s u m i n g  t h a t  S S I  b e n e f i t s  to

• :■m | . . i*.
w h i c h  p l a i n t i f f s  a n d  cla'Ss mcm.bqrs m a y  b e c o m e  e n t i t l e d  a n d  r e c e i v e

.-‘t
in the f u t u r e  a r e  a v a i l  at) le fory-.u s e in m e e t i n g  c u r r e n t  n e e d s ,  

d e f e n d a n t s  h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  d u e  p r o c e s s  

o f  l a w  in v i o l a t i o n  o f  t h e  F o u r t e e n t h  A m e n d m e n t  o f  t h e  C o n s t i t u t i o n  

of the U n i t e d  S t a t e s .
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98. T h e  c o n d u c t  d e s c r i b e d  in p a r a g r a p h -  97 a b o v e  e n t i t l e s  

p l a i n t i f f s  a n d  c l a s s  m e m b e r s  to e q u i t a b l e  r e l i e f  u n d e r

4 2 U . S . C .  §1933. '

K. E l e v e n t h  C a u s e  o f  A c t i o n  ,

99. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f  ! 

p a r a g r a p h s  1 t h r o u g h  75-

100. By t h e i r  a c t i o n s  in p r e s u m i n g  t h a t  S S I  b e n e f i t s  to 

w h i c h  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  m a y  b e c o m e  e n t i t l e d  a n d  r e c e i v e  

in t h e  f u t u r e  a r e  a v a i l a b l e  f o r  u s e  in m e e t i n g  c u r r e n t  n e e d s ,  

d e f e n d a n t s  h a v e  d e n i e d  p l a i n t i f f s  a n d  c l a s s  m e m b e r s  d u e  p r o c e s s

o f  l a w  in v i o l a t i o n  o f  A r t i c l e  1 S e c t i o n  7 o f  t h e  C o n s t i t u t i o n  

o f  t h e  S t a t e  o f  A l a s k a .

L . T w e l f t h  C a u s e  o f  A c t i o n

101. P l a i n t i f f s  r e a l l e g e  e a c h  a n d  e v e r y  a l l e g a t i o n  o f  

p a r a g r a p h s  1 t h r o u g h  75.

102. In f a i l i n g  to c o o p e r a t e  w i t h  t h e  f e d e r a l  g o v e r n m e n t  

b y  r e f u s i n g  t o  e n t e r  i n t o  an a g r e e m e n t  w i t h  t h e  S o c i a l  S e c u r i t y  

A d m i n i s t r a t i o n  w h i c h  w o u l d  a l l o w  f o r  r e i m b u r s e m e n t  t o  t h e  s t a t e  for 

i n t e r i m  a s s i s t a n c e  p a y m e n t s ,  d e f e n d a n t s  h a v e  v i o l a t e d  A l a s k a  

S t a t u t e s  § 4 7 . 0 5 . 0 1 0 ( 5 ) .

IX.

I N J U N C T I V E  R E L I E F

103. P l a i n t i f f s  a n d  c l a s s  m e m b e r s  h a v e  s u f f e r e d  a n d

c o n t i n u e  to s u f f e r  g r i e v o u s  a n d  i r r e p a r a b l e  in ju ry , b y  r e a s o n  of

d e f e n d a n t s '  u n l a w f u l  r e f u s a l  to p r o v i d e  t h e m  w i t h  A D  a s s i s t a n c e

s u f f i c i e n t  a c c o r d i n g  to t h e  D e p a r t m e n t ' s  o w n  s t a n d a r d s  o f  n e e d  to

e n a b l e  t h e m  t o  l i v e  a t  a l e v e l  of r e a s o n a b l e  s u b s i s t e n c e

c o m p a t i b l e  w i t h  h e a l t h  and,'-'vel 1 - b c i n g  .
• •> -1 < , - i .

] 04 . P l a i n t i f f  s. h a'V"e‘-*e x h  a u s t e d  t h e i r  a d m i n i s t r a t i v e  

r e m e d i e s  a n d  h a v e  n o  a d e q u a t e  r e m e d y  at  la w.



P R A Y E R  F O R  R E L I E F  

W H E R E F O R E ,  p l a i n t i f f s  p r a y  t h a t  t h i s  C o u r t :

A. C e r t i f y  t h e  c l a s s  in t h i s  m a t t e r  a s  s o o n - a s  p o s s i b l e .

B. R e v e r s e  d e f e n d a n t s '  d e t e r m i n a t i o n s  t h a t  p l a i n t i f f s  1

a r e  n o t  e n t i t l e d  t o  A D  a s s i s t a n c e  in a n  a m o u n t  s u f f i c i e n t  t o  j

p r o v i d e  t h e m  w i t h  r e a s o n a b l e  s u b s i s t e n c e  c o m p a t i b l e  w i t h  h e a l t h

a n d  w e l l - b e i n g  a c c o r d i n g  to t h e  s t a n d a r d s  o f  n e e d  e s t a b l i s h e d  b y  

t h e  D e p a r t m e n t .

C. E n t e r  a d e c l a r a t o r y  j u d g m e n t  d e c l a r i n g  t h a t

d e f e n d a n t s  h a v e  a d u t y  p u r s u a n t  t o  A l a s k a  S t a t u t e s  §§47.05.P 1 0  (9)

.and 4 7 . 2 5 . 8 1 0  t o  p r o v i d e  p l a i n t i f f s  w i t h  A D  b e n e f i t s  in a t  l e a s t  an 

a m o u n t  s u f f i c i e n t  t o  m e e t  t h e i r  r e a s o n a b l e  s u b s i s t e n c e  n e e d  arid j

a c c o r d i n g  to t h e  s t a n d a r d s  o f  n e e d  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  

w h i c h  a r e  u n m e t  b y  t h e i r  a c t u a l l y  a n d  c u r r e n t l y  a v a i l a b l e  i n c o m e  

a n d  r e s o u r c e s .

D. I s s u e  a p r e l i m i n a r y  a n d  p e r m a n e n t  i n j u n c t i o n  ;

i
e n j o i n i n g  d e f e n d a n t s ,  t h e i r  s u c c e s s o r s  in o f f i c e ,  a g e n t s ,  e m p l o y e e s ,  

all p e r s o n s  a c t i n g  b y  t h r o u g h ,  o r  u n d e r  t h e m ,  a n d  a l l  p e r s o n s  

s u b j e c t  t o  t h e i r  s u p e r v i s i o n  o r  a c t i n g  in c o n c e r t  w i t h  t h e m  f r o m  

f a i l i n g  to:

1. P r o v i d e  p l a i n t i f f s  w i t h  A D  b e n e f i t s  in a t  l e a s t  . 

an a m o u n t  s u f f i c i e n t  t o  m e e t  t h e i r  r e a s o n a b l e  s u b s i s t e n c e  n e e d s  

a c c o r d i n g  to t h e  s t a n d a r d s  of n e e d  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  

w h i c h  a r e  u n m e t  b y t h e i r  a c t u a l l y  a n d  c u r r e n t l y  a v a i l a b l e  i n c o m e  

a n d  r e s o u r c e s ,  r e t r o a c t i v e l y  to th e  d a t e  o f  t h e i r  a p p l i c a t i o n s  

for A D  a s s i s t a n c e .

2. P r o m u l g a t e - ^ r e g u l a t i o n s  to p r o v i d e  f o r  A D  r e c i p i e n t s

X
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3. I m p l e m e n t  s t o k e  p r o c e d u r e s  b y  w h i c h  p l a i n t i f f s  c a n  

r e c o v e r  A D  a s s i s t a n c e  w r o n g f u l l y  d e n i e d  t h e m  a n d  n o t i f y  t h e  m e m b e r s  

o f  t h e  p l a i n t i f f  c l a s s  o f  s u c h  p r o c e d u r e s .

E. A w a r d  p l a i n t i f f s  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  •

i n t e r e s t .

i
F. A w a r d  p l a i n t i f f s '  c o s t s  a n d  a t t o r n e y s  f e e s .  •

G. G r a n t  p l a i n t i f f s  s u c h  o t h e r  f u r t h e r  r e l i e f  as  t h i s
l«

C o u r t  m a y  d e e m  j u s t  a n d  e q u i t a b l e .

-N.-^rr
D A T E D  t h i s  c-kS d a y  o f  J u n e ,  1 9 8 1 .  1. i

R e s p e c t f u l l y  s u b m i t t e d ,  ;

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N  .

J O S E P H  D. O ' C O N N E L L
D O N A L D  S U R G E O N  i

A t t o r n e y s  f o r  P l a i n t i f f s

gc? l  • Q ( ^ r ~ — <- Q'( !By:

iWi-l D. O ’C O N N E L L
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ATTACHMENTS

E x h i b i t  # 1 :  

E x h i b i t  f ; 2 :  

E x h i b i t  S3 :  

E x h i b i t  S4 :  

E x h i b i t  S5 :

A p r i l  2 3 ,  1980  p o l i c y  memorandum f r om  Rod D e t i t ,  
D i r e c t o r  o f  th e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e .
F a i r  h e a r i n g  d e c i s i o n  f o r  Od is  M oo re ,  d a t e d  
A p r i l  2 0 ,  1 9 8 1 .
Rev iew o f  f a i r  h e a r i n g  d e c i s i o n  f o r  O d is  M oo re ,  
d a te d  May 1 2 ,  1 9 8 1 .
F a i r  h e a r i n g  d e c i s i o n  f o r  G le e  O h l s s o n ,  d a t e d  
A p r i l  8 ,  1 9 8 1 .
Review o f  f a i r  h e a r i n g  d e c i s i o n  f o r  G le e  O h l s s o n ,  
d a te d  May 4 ,  1 9 8 1 .  :



K ILL  N O :

'*>' -  U ' l l l P H O N E  N O :

U od llcv.it s u u j k c t : a P A  B e n e f i t  Inc r e a s e s

D i r c c t u r

All District Offices d a i k :  April 23, 19S0

C a s h  B e n e f i t s  will i n c r e a s e  to ma n y  r e c i p i e n t s  of Ailult Public A ssis- 

t.ancc (Old Age Ass j stance, Aid to the D i sabled, and A i d  to the nlincl) 

eff e c t i v e  d u l y  1, 19SU. Also, l;cdoval b e n e f i t s  for SSA and SSI arc 

i n c r e a s i n g  1))’ I d .3«. T h e  a m o unts of tlic i n c r e a s e  and p r o c e d u r e s  for 

i m p l e m e n t i n g  th e s e  i n c r e a s e s  arc d i s c u s s e d  below:

i . s t a t u  Poi.icY, r.ri-iicrivi:. dui.v i, insn

P.ffcetive d u l y  1 , 19S0, rbe as s i s t a n c e  s t a n d a r d s  ( e l i g i b i l i t y  standard) 

for OAA, AB, and AD p r o g r a m s  will incr e a s e  as follows:

hivi ng Arrangement

C u r r e n t

A s s i s t a n c e

S t a n d a r d

A s s i s t a n c e  

S t a n d a r d s  

r.ffcc. 7 /i/RO

(1) Individual with h o u s e h o l d  costs

of less than $35 p e r  month, $ 3 3 5 . 0 0 $ 3S3.C0

(2) Individual with h o u s e h o l d  costs

of $35 07- mor e  p e r  month. d i d .00

(3) C o u p l e  w i t h  h o u s e h o l d  costs of

$35 or m o r e  per month. 5 02.00

d 7 5 .00

57d.n0

(d) C o u p l e  w i t h  h o u s e h o l d  costs of 

$35 or mor e  per month. CDS . 0 0 005.00

(5) Individual iit n u r s i n g  homo.

Kotc: Tlii: M e d i c a i d  e l i g i b i l i t y

standard for n u r s i n g  home care 

increases from: $ 6 2 d . 0 0  to $ 7 Id.00

1 1 . PKOCUDIimiS l-OH 1 MPI.hMllNTAT I Mil

J. All APA eases imist. iic pulled and i n s p e d ' a l  for p o s s i b l e  changes.

U se latest a v a i l a b l e  APA warrant r e g i s t e r  (regular and suppl e m e n t a l )  

to insure that all eases arc r e v i e w e d  and c h a n g e d  as appropriate. 

H e m e m b e v  also to include all new ea s e s  o p e n e d  e f f e c t i v e  J u n e  1980.

2 . D e t e r m i n e  r e c i p i e n t ' s  new slate a s s i s t a n c e  s t a n d a r d  from the table 

under "I. State Policy", above.

j * •' '.V 5*

Pa.ge K  JS-xhibit 1
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3. D e t e r m i n e  the r e c i p i e n t ' s  new income to- b e  c o u n t e d  a g a i n s t  the 

state a s s i s t a n c e  standard, la J u l y  1, 19S0, all SST or S S A  p a y­

ments will i n c r e a s e  by a p p r o x i m a t e l y  I d . 3'', If the r e c i p i e n t  is 

SSI-cligibl e , u s e  the*, f o llowing chart to d e t e r m i n e  the n e w  SST 

level, r e g a r d l e s s  o f  w h e t h e r  the SSI r e c i p i e n t  als o  r e c e i v e s  SSA.

Use the f o l l o w i n g  chart only if tlie r e c i p i e n t  is e l i g i b l e  t o . r e c e i v e  

SSI benefits.

SSI R e c i p i e n t’s Liv i n g  

A r r a n g e m e n t s  and 

Income S t a t u s

Current. 

•SSI A m o u n t

a) I n d i v i d u a l / o w n  h o u s e h o l d /

no i ncome $ 21)8.20

b) Indi v i d u a l / o w n  h o u s e h o l d /

with i ncome 228.20

N e w  SSI A m o u n t  

fr o m  w h i c h  S t a t e  

G r a n t  is C o m p u t e d

. $ 25S.00

258.00 :

c) C o u p l e / o w n  h o u s e h o l d /  

no i n c o m e 312.30 3 5 7 . 0 0

d) C o u p l e / o w n  h o u s e h o l d /  

with i ncome 332.30 3 7 7 . 0 0

c) I n d i v i d u a l / a n o t h e r  h o u s e h o l d /

Board (i R o o m / n o  .income 13S.S0

O  Individual a n o t h e r  household/

Board ti R o o m / w i t h  i n c o m e  15S.80

g) C o u p l e / a n o t h e r  h o u s e h o l d /  

Board T, R o o m / n o  income

h) C o u p l e / a n o t h e r  h o u s e h o l d /  

Board fi R o o m / w i t h  income

i) SSI N u r s i n g  H o m e  P a y ment

205.20

228.20 

25.00

158.67

1 78.67

2 3 8 . 0 0

2 5 5 . 0 0  

2 5 . 0 0

d. If the r e c i p i e n t  is nor. eligible for SSI, hut r o c i e v c s  S o c i a l

Security, add Id.S"-. to his or her gross b e n e f i t s  .from t h e s e  p r o­

grams. O b t a i n  the n e w  amount by m u l t i p l y i n g  the c u r r e n t  a m o u n t  by 

1.1-13. for example:

$ 232.51) S S A  amount prior to 7/80 

X  .
$ 265.75 N e w  Income (round out to m  ."jst dollar, $266)

5. C o m p u t e  the n e w  state grant by s u b t r a c t i n g  the n e w  gross i n c o m e  

amount from the n e w  a s s istance standard.

f o r  e x a m p l e : $ '173.00 Net: A s s i s t a n c e  S t a n d a r d  

2 6 5 . O O ^ i . N e w  I n c o m e  A m o u n t  

$ 2()2,.00 -’V.-New State P a y ment

P a g e ;  -’z T e  xfi 'iiri t  1



G r o s s  i n c o m e  w i l l  c o n t i n u e  m  b e  v i s e d  i n  c o m p u t i n g  e l i g i b i l i t y  a n d  

g r a n t  . a m o u n t s  f o r  n i l  A P A  c a s e s .

M O  N O T  SP.NP GUN g 12s T O  UUCll’lll.TTS!

S i m p l y  KOC tliat you h a v e  done tlic 7/lc.liange. T h i s  y e a r  Central 

O f f i c e  will send a card stuffcr in-eacli r e c i p i e n t ' s  Al’A d u l y  check 

t h a t  e x p l a i n s  in general terms w h y  h i s  or her c h e c k  i n c reased.

T h e s e  SSA-SSI a.id St a t e  payment i n c r e a s e s  will a l s o  a f f e c t  c e r t a i n  

API)C, Pood Stamp, and GUM eases. D o  not f orget to a d j u s t  these 

cases. (All other policies r e l a t i n g  to Al’A e l i g i b i l i t y  c o n t i n u e  

w i t h o u t  change.)

P o o d  S t a m p  eases fall into one of the f o l l o w i n g  c a t e g o r i e s  for this 

e x ercise. . ■

(a) combined A P A / P S P  eases; or-

(b) c o m b i n e d  A P D C / P S P  cases; or

(c) c o m b i n e d  A P A / A P P C / P S P  eases; o r

(d) pure PSP eases (no APPC or A P A  involved).

D i s t r i c t s  should adjust only those Pood S t a m p  c a s e s  t h a t  are c o m­

b i n e d  wi t h  either an A PA and/or an APllC ease w h e r e  the p a y m e n t  .is 

b e i n g  changed. Some pure PSP ea s e s  may e x p e r i e n c e  an i n c r e a s e  in 

S ocial S e c u r i t y  payments, hut these i n c r e a s e s  arc to h e  p i c k e d  up 

l a t e r  t h r o u g h  the rcguln c h a n g e  of c i r c u m s t a n c e  n o t i c e  fro m  the 

clients.

T h i s  yea r  the N u r s i n g  Home APA/Mcdi caid r e c i p i e n t s  must ha v e  tlicii 

personal a l l o w a n c e  increased from $ 2 5  ($20 f u r  g r a n d f a t h e r e d  eases) 

to $ 3 5 . 0 0  for all Medicaid nursing, h o m e  cases. A l e t t e r  will he 

sen” so*on to each nursing hom e  a d m i n i s t r a t o r  a n n o u n c i n g  this change 

a n d  asking, them to inform their p a tients, linch n u r s i n g  home 

i n c o m e  c r e dits form will have t o  h e  c h a nged b y  D Os nad UOs for 7/1 

C h a n g e  as n e c e s s a r y  the income a m o u n t s  listed, and do not forget to 

i n c r e a s e  the personal needs a l l o w a n c e  deduction.

SSI $25 personal needs a l lowance r e c i p i e n t s  w h o  h a v e  less than $10 

in S S I - d i s r e g a r d e d  other income will have to h a v e  an A P A  grant 

e s t a b l i s h e d  in o r d e r  to bring t h e i r  total p e r s o n a l  n e e d s  a l l o w a n c e  

up to $35. T h e s e  recipients are the o nly ones w h o  s h o u l d  r e c eive a 

G e n  H)2 notice.

r.xamplcs:

(a) C l i e n t  h as (Mil)- $25 SSI check. Add a $*0 m o n t h l y  A P A  grant to 

the open Al’A zero-grant HAP, Send a Gen H 12.

/PajjfeiVB Exhibit 1
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(b)- C l i e n t  has $ 3 2 . SO fiSA 7 / 1 / K O  -increase. SSI d i s r e g a v d s

$20, l e a v i n g  $12.30. SI-1 pays an additional $ 1 2 . 5 0  to b r i n g  .

client to the SSI $25 personal ne e d s  a l l owance. H o  not open

an Ai’A grant! J u s t  change the n u r s i n g  home i n c o m e  c r e d i t s  

form. T h e  to t a l  income credit 5s d e c r e a s e d  b y  $10 a nd the 

i n c o m e  b y  t h e  c lient .is incr e a s e d  by $ 1 0 . In th i s  ease, of 

the $05 total SSI and SSA income, the n u r s i n g  h o m e  a p p l i e s  $10 

a g a i n s t  t h e i r  bi l l  to Medicaid and the c l i e n t s  b e e p s  $35. DO 

N O T  send a G e n  I! 12.

0. 7/1/S0 c h a n g e  BAP s  should be submitted on a d a i l y  b asis. T h e  DATs

s u b m i t t e d  w i t h  g r a n t  a d j u s t m e n t s  for the 7 /1/SO c h a n g e s  m u s t  he 

r e c e i v e d  b y  C e n t r a l  O f f i c e  before the RAP c utoff d a t e  for the Ju l y

R e g u l a r  V.‘arrant Run. HATs received in Central O f f i c e  a f t e r  the

cutoff da t e  will not be proc e s s e d  in time for the J u l y  R e g u l a r  

Warrant Run At thi s  time the exact c u t o f f  d a t e’has n o t  b e e n  set.

We expect it will be J u n e  2 5th at the earliest.

RAPs s u b m i t t e d  b e c a u s e  of these p r o g r a m  c h a n g e s  s h o u l d  h a v e  " 7 / 1/80 

Change" e n t e r e d  in the Remarks seel ion at the b o t t o m  o f  the RAP.

Remember, any HAP w h i c h  is submitted for a grant i n c r e a s e  e f f e c t i v e  

Ju l y  l, but is r e c e i v e d  after cutoff, will miss the d e a d l i n e .  You 

will h a v e  to s u b m i t  a "Special W a r r a n t  Request" for m  for the amount 

of the J u l y  increase.

10. Do not forget that A P D C  Manual C hange H O  limited the maxi m u m  

amount that can b e  d i v e r t e d  between APDC! and A P A - o n l y  ca s e s  to 

$200. S e c  AP D C  M a n u a l  See. 3211.12<l. When yon c hange t h e s e  

div e r s i o n  cases, the change must comply w i t h  this n e w  limit.

IMPORTANT MOT ICE

L'acli year the Social Security Administration increases its payments by the 
percentage that the national cost of living has gone up during the past year.

Alaska State Low requires us to increase your Adult Public Assistance payment by 
the same percentage. Tli.s year the cost of living increase will be 1 ̂ .3"/J.

This means your July Adult Public Assistance check will be approximately 14.3f/, 

larger than it was in June.

Because we have to calculate the increase in each person's Adult Public.Assistance 
check by hand, there is a chance wo won't be able to adjust everyone's chuck for 
July. If the check you get with this notice is the same amount that it was in June, 
do not worry, l.'e will increase Lite amount of your August check and we will send
you~"an exlTa check later for what we owe you for July. If you don't see an increase
by your August check, then you should contact your fee agent or eligibility worker,

and we will look into the problem right away.

cc: Region X SSI

GL/ae • r . ’ •’«'
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Cdis P.corc*
1200 CcI ukL Ino £2? 
2 uiVJ1 r?g T  
Anchorage, Alaska 5990-1

Dear Mr. Hooro:

April 20, 1520
(907) <C5-3347

I .  I SWC5  LCASirir. TO THIS APPfAL

!'y review of tho Pair Hearing Officer's report, ycur testimony, and 
all cf the support documents and r.v 1der.ee presented during the 
course of the hearing indicated the following circumstances 1 n your 
ease:

Y o u  i f * p i  l e d  f o r  A i d  t c  t h e  D i s a b l e d  o n  d u l y  9 ,  1 9 A O ,  s h o r t l y  a f t e r  

app ly ing f o r  S S I  a s s i s t an e t  f r o n  t h o  S o d ' a l  S e c u r i t y  A d m i n i s t r a t i o n .  

Y o u r  A D  a s s i s t . e r . e e ,  o r c r . e d  o n  ' ' p m s t i r . i n t l v e "  b a s i s ,  w a s  c l o s e d  b a s e d  

o n  y c u r  S o c i a l  S e c u r i t y  / S S I  d e n e  11 c f  y o u r  d i s a b i l i t y .  Y o u  r e q u e s t e d  

a  " r e c c r s i ' d c r a t i o n "  f r o u  S S I ,  w h i c h  w a s  t i o n i c d ,  e n d  y o u  s u b s e q u e n t l y  

r e q u e s t e d  o  f o r m a l  h e a r i n g  f r o v :  t h e n .  T l i i s  h e a r i n g  i s  p e n d i n g .

Y e n  a l s o  r e q u e s t e d  a h e a r i n g  f r o m  t h i s  D i v i s o n  c o n c e r n i n g  y o u r  A O  

c l o s u r e .

1 1 . Dir,c,.!sr.if;,i/rihTr-«rs

The State of Alaska Aid to tho Disabled program 1s primarily a 
program that is supplemental to t.he fedora 1 SSI assistance program.
I;i order to do Lor.*” inn who is " permanently end totally disabled' as 

(/ required by Alaska Statute (AS •I7.‘,s .790), we use the r.ftp.o legal 
and regulatory dofini tiori of disability cs Social Security (fron 
See. 1 G K  of tho Social Security Act).

Disability dr. to r:r i nation is a very complicate.;! process, Involving 
hundreds of dollars and rspf.y hours cf expert evaluation. Social 
Security contracts Its determinations to experts in Alesha's 
Oivisicn of Vocational Hohahll 1 tation. The “preliminary" determination 
upon which v;e opened your A1 d to tho Disabled case is not a full
disability determination. It is e simple device to speed temporary
assistance to needy prr-p/lr v'Mle the tlre-r.r.rsuning actual determination 
process goes on. Tho rivistcr. cf Public Assistance lacks the funds 
ar.d staff to do full disability determinations*, we must therefore 
follow the decision made* by See la! Securi ty 1 s contractor.

' ; •. CVih- ,Jt • .it ■ •' • *. •
< 1 • • •: I f;}’
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Koora, Cdis .-2- . April 10, 1001

Y o u r  r e p r e s e n t a t i v e  argued th-st y o u  r.ect thn r eq u i r e m e n t s  o f  the? 

ex i s t i n g  s t a t e  s ta tutes and r e g u l a ti o ns  d e f i n i n g  d i s a b i l i t y .  T h o s e  

d i f f e r  In scree wa ys  from proposed d e f i n i t i o n s  In p r o po s ed  s t a t u t e s  

and r e g u l a t i o n s , w M c h  she argued you al so  m e e t .  I find t hs 

e v i de n ce  s upp or ts  tho f o m e r  claim: You ar c d i s a b l e d - u n d e r  oxistlr.g

5/ state s t a t u t e s  an d regulations. I m a k e  no f i n di n g on t ho l a t t e r  

c l ai m , for no f in d i n g  is n ece ss ar y h a v i n g  c p o s i t i v e  f i n d i n g  or, t he 

former. (I not e,  however, that the e v i d e n c e  p r e se n te d  1s a m p l e  tc 

s h e w  d i s a b i l i t y  exists in the o b j e ct iv e  “la b o r c t o r y  fi nd i ng s  and 

m e a s u r e m e n t s "  w e r e  presented to d e m o n s t r a t e  d i s a b i l i t y  a c c o r d i n g  to 

SSA/SSI c r i t e r i a .  I wo ul d recorrsor.d o b t a i n i n g  c o r e  a m p l e  m e a s u r e m e n t s  

for p r e s e n t a t i o n  d uri ng  y o u r  S 3 1 I’,taring.)

F i n di n g that the e vi de nce  supports that you a r e  d i s a b l e d  u n d e r  

e x i st i ng  s ta te  regula ti on s an-l law, by na a ns  of a c cp y  c f  this 

l e t t e r  I am i ns tru c ti ng  the Hearing O f f i c e r  t.c s a c-t o it that y o u r  

" pr e sum pt iv e* A D  ease is reopened in Its o ri ginal m o n t h l y  p ay m e n t

•' amo unt , and th a t cash and nodical b e n e f i t s  be gi ve n y o u  r e t r o a c t i v e l y  

to the e f f e c t i v e  da te  o f. y ou r All cl os ur e , if n ec es sa ry . T h i s  

a s s i s t a n c e  is to co nt i nu e  until the d e c i s i o n  on y o u r  SSI h e a r i n g  is 

rsdo.

r e g a r d i n g  t h o  a m o u n t  o f  r et r o a c t i v e  and c o n t i n u i n g  AO p a y m e n t s , I 

n ote thit A S  s 7. r5.7K-, as a m e n d e d , s pe c i f i c s  c c l y  a r.-r.aicin pay me nt  

level, l e av in g c o n s i d er a bl e  d is c r e t i o n  to the D ep or tme nt . Fu rther, 

the e x is te nc e of  the e ss e nti all y " su pp l om e nt al  * A D  p r o g r a m  c a n n o t  

and should not reli ev o the Social S e c u r i t y  A d m i n i s t r e t  ion o f  U s  

d u t y  or.d o b l i g a t i o n  to r.oko prompt d ec i s i o n s  and c o n d u c t  t i m e l y  

appeals h ea r in gs .  My d ec is i on  compels the p r e s u m p t i o n  t ha t  y o u r  

a p pe al s d e c i s i o n  will he in ycur favor and 5,51 will s h o r t l y  issue 

y ou  r e tr oa ct i ve  benefits. Father than compel y ou to r e p a y  the 

D ivison or s u spe nd ycur A D  el igi bi li ty  w h e n  that occurs, I b e li e ve  

It 1s r es sc n ah l a to o rd er  that the a mou nt  o f  Af; a s s i s t o n c o  paid to 

you be that w h i c h  you wo u ld  receive w e r e  551 a l r e a d y  risking payments 

to you.

i v .  Rin.Tiirr, a p p f a l  f k j i t s

If for a n y  r ea s on  ycu arc not sa ti s fi ed  w i t h  this d e c i s i o n  y o u  n n y  

p ur su e y jur c o m p l a i n t  by re qu esting e r e v i e w  by the Flrar.tor,

Di vision of P ublic Assistance, Cepnrti.-.cnt of H e a l t h  and Social 

Services, P o u c h  i. 07, Juneau, Alaska 00711 v;ith1n 15 d ays o f  r e ce ip t 

of this d ec is i on .  In addition, y ou  are en ti tl e d to p u rs ue  this 

e-attar t h ro ug h tha court system.

Sincerely,

.  v/ Vi * - .  „ •

OoiAior. Lof.des

• "  •* . >» •
■'Page. .2 Exhibit 2
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Dl VISION OF PUi'L 1C ASSISIANCE
p h o n o :  ( 9 0 7 )  4 6 5 - 3 3 5 . 1

M a y  12, 1 9 3 1

Odir. M o o r e

1200 C o l u m b i n e  Z/29

J i M i l t l i n f .  " F . "

Anchorap.c*, A l a s k a  99504 

Dea r  Mr. Moore:

Tills ir> in reply to you r  a p p e a l  of a lair h e a r i n g  d e c i s i o n  ro.ncleiro.d by

Mr. G o r d o n  L andes on Apr.il 20, 1931.

F o l l o w i n g  r e v i e w  of Mr; L.•uide.s' d e c i s i o n  and the m e m o r a n d u m  of a p p e a l  

s u b m i t t e d  by A l a s k a  he pal Services, ] c o n c l u d e  that Mr. L a n d e s '  d u c i s i o  

e xtended tlie o n l y  relief a v a i l a b l e  to'you u n d e r  the. A l a s k a  A d u l t  P ublic 

A s s i s t a n c e  Program. 1 f.i.rd that the D i v i s i o n  us jv-t a b l e  to iiiako a n y

f urther a d j u s t m e n t s  in the a m o u n t  of a s s i s t a n c e  a v a i l a b l e  to you.

This; d e c i s i o n  e x h a u s t s  I ho a dm ini strati v c r e m e d i e s  .••.vail; hie to you. 

S hould you desire, f u r t h e r  r e v i e w  of this issue, y o u r  nex t  l e v e l  of 

a ppeal is through the A l a s k a  Court System.

S i n c e r e l y ,

Paul Det.i t 

. D i r e c t o r

cc: C o r d o n  Lande:: - Fair Ib-ar .inp, Anf.hor i ty

J o s e p h  O ' C o n n e l l  -  A l a s k a  l . e ^ . - i l  S e r v i c e : : * ^  

J n d i e  W a l k e r

Page 1 Exhibit 3
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(9P7)*'»CG-3347

•‘is. Glee Ohlsson
C 0 0 1 Disbcn ffie • "
Anchorage, Alaska 9S50-1

Deer lie. Ohlsson:

This letter is cJirrctn! to you with respect to your Aid to the Disabled 
fair hearing hold on February 5, 19-21. I have hoar, designated tha Fair 
hear I r.cr Authority for your fair hearing and I she! 1 render tho final 
decision on your complaint on behalf of the Department of health and 
Social Services, Division of Public Assistance.

!I. I SS'JFS L SAP I.*: 2 TD THIS APPFA-L

My review of the Fair Hearing Officer's report, ycur testimony, and 
of all the support documents and evidence presented during the 
rworse of the hearing indicated the following cirucumstcnces in 
ye : e :

You wore receiving Aid to the Disabled based upon a '"presumptive" 
decision that yes were disabled, while your disability application 
for SSI was pending with 1:hc Social Security Administration. SSA 
denied your application, and it lain- denied your August, 3220 

reconsideration. Ycur AD benefits were stopped effective January 1, 1531, 
base:! cn these SSA denials of your disabil ity. Yen requested a 
hearing from SSA and a hearing from'; lie Division.

I I  DJr:iĉ i:rr ir*'jh-J j.»  i ,

Your representative raised two basic issues: (1) Arc you in feet
disabled.according to AD and SSI criteria?: and (2) is a "pro!ini nary 
negative decision'1 by SSI binding on t.he Aid tc the Disabled 

program?

regarding the latter question, J. note that it ir. true that t.he; 
regulations linking the AD decision to the SSA/SSI decision arc not . 
yet effective. nevertheless, these are nc other regulations that 
arc effective. Also, the Division lacks the staff end funds to do 
full-fledged disabUity determinations independent of (a.r.d duplicative 
of) the Social Security Administration, and. finally, the AD program 
is clearly "supplemental" in intent and design; it is not a program 
which can or should be totally independent of SSA!s prograns.

This, while your representative's argument is correct, I have no 
choice but to restrict it from an operational perspective; absent 
changes of a r-ognitude not within ny ability cr authority to compel 
to occur, there is no alternative to continuing the present progrcr.i .

policies. *
I ;>*.'■ P* *f. V--.'.

. "f  ,-•£a’cfjs!»;1: E x h i b i t  4



Ohlsson, Cloo April A, 1931
»

1 find that your representative err:; in considering the* initial 
denial of your 551 application to he e "preliminary" decision.
Like virtually any application decision in any program, it is 

. indeed n "final" decision, r.iaclo with a full consideration of all 
available evidence. It is final unless or until it is reversed by 
a subsequent reconsideration cr hearing process, and as a final 
decision it must be acted upon, even though it nay be subject to 

review at seme later tine.

To return to tho first issue--thnt of whether or not you are disabled-- 
I find that tho evidence introduced by your representative is 
sufficient to demonstrate that you fit the corcon understanding of 
the term "pc-rmar.Piitly end totally disabled" (AS •*7.25.700). (This 
term is not defined in Alaska Statute as yet; in the interim, we 

■ are using the definition of disability in Sec. 1014 of the Social 
Security Act.) Indeed, from the evidence it seems possible to pc 
that your appeal to the Social Security Administration will be 
successful.

Given this judgement, and given the fact that the AD regulations 
arc only pending, 1 find that I have the latitude to grant you a 
continuation of stete-cnly Aid to the Disabled assistance until the 
Social Security Administration renders a decision on ycur SSA 
hearing. ’• .

1 1 1 rii:pr;ns

Dy naans of o copy of this letter, I am instructing Pat Anson, 
hearing Officer, to see that your /D case is reopened or continued 
pending a decision on ycur SSA hearing.

iv. f u r t h e r a p p e a l  nis-rrs •

It for any ransen you are not satisfied with this decision you may 
pursue .your complaint by requesting a review by the Director,
Division of Pub! 1c Assistance, .Department of health and Social 
S e n  ices, Pouch P-07, dunr.nu, Alaska 09711 within 15 days of 
receipt of this decision. In addition;, vnu are entitled to pursue 

this waiter through the court system.

inccrel y,

Gordon G. Landes 
fair Hearing Authority

cc: Pat Anson, Fi!0
Inn Arnold, SF.
Duane Sipary, ALSC Anchorage

..t.
X 'usy& 
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i

r o t t e n  n o ?
JUNF.AU. A l ASKA 003)1
phone: (907) 405-335!)

M ay  4 ,  1 9 3 1

Ms. Gle e  O h l sson 

8001 D u b e n ,  /?10 
An c h o r a g e ,  A l a s k a  99504 .

D e a r  Ms. Ohlsson:

Th i s  is i n  reply to y o u r  a p p e a l  of a fair h e a r i n g  d e c i s i o n  r e n d e r e d  by 

Mr. G o r d o n  Landes on A p r i l  8 , 1 9 8 1 .’

F o l l o w i n g  review of Mr. Landes' d e c i s i o n  and the m e m o r a n d u m  of a p p e a l  

s u b m i t t e d  by A l a s k a  L e g a l  Services, I conclude that Mr. Landes' d e c i s i o n  

exte n d e d  the only relief a v a i l a b l e  to you un d e r  the A laska A d u l t  P u b l i c  

A s s i s t a n c e  Program. I find that the D i v i s i o n  is n o t  able to m a k e  any 

further ad j u s t m e n t s  in the a mount of a s s i s t a n c e  a v a i l a b l e  to you.

Th i s  decis i o n  e x h a u s t s  tho a d m i n i s t r a t i v e  r e m e d i e s  a v a i l a b l e  to you. 

Should y o u  desire f u r t h e r  r e v i e w  of this issue, y o u r  next le v e l  of 

appeal is through the A l a s k a  Court System.

S i n c e r e l y ,

Rod betit 

D i r e c t o r

cc: C o r d o n  Landes - Fa i r  H e a r i n g  A u t h o r i t y

S  D u a n e  Sipary - A l a s k a  L e g a l  Serv i c e s

Page 1 Exhibit 5



Full Cost of Care

AS 47.40 the "Full Cost of Care" statute relates to the 
payment mechanism for homes for children in custody of the 
state. Because of the statute, inequities in rates for 
children's homes have arisen. Funding for FY'83 is 
inadequate tc continue the provisions of AS 47.40, and 
because the issue is complicated the House repealed the 
statute.

The Senate HESS Committee, after several hearings, felt 
there was validity to paying rates relative to true cost, 
rather than simply going to contracting. Therefore SCS for 
CSHB 357 reflects a compromise which suspends AS 47.40 
through 1984 for a study of methods to redetermine the rates 
while freezing rates for 1983 and adding a 5% increase in 
1984. Costs related to the study will be absorbed by the 
Division of Family and Youth Services.

Adult Public Assistance

The original purpose of IIB 357 was to clean-up language in 
the statutes relating to Old Age Assistance, Aid to the 
Blind and Aid to the Permanently and Totally Disabled. 
Essentially, this bill combines the three programs into one 
- Adult Public Assistance.

During hearings in the Senate HESS Committee, the subject of 
interim payments of the state Adult Public Assistance 
Supplement for those awaiting SSI disability determination 
was raised. Those applying for SSI wait from 6 months to 2 
years for ^inal determination, and the state has been making 
interim payments of: the state supplement and admitting those 
people to the medicaid program. As this situation has 
created an error payment problem for the medicaid program 
and has been dealt with by regulation rather than 
legislative action, the Senate HESS Committee decided to 
mandate state supplement payments during the period of 
determination without medicaid benefits. (sections 9 and 13 
of Bill) This would leave that population (about 500 
people) without medical coverage other than emergency 
coverage through the GRM program, but would provide them 
with some financial assistance.



-rr •• ; , •-, •; • : . .- . •

CSHB 357 (Rules) am

Senate HESS Committee changes to CSHB 357 (Rules) am 
relating to Adult Public Assistance:

Deleted policy statements relating to Federal government - 
Sections 5 and 16.

Page 2, lines 17-18 - delete "... and who has been 
determined eligible under regulations adopted by the 
department" to reduce the amount of agency discretion.

Page 3, line 11 - added language to allow a person in an 
institution to apply for APA in anticipation of leaving to 
avoid a payment lag.

Page 4, lines 14-15 - delete "as in its opinion is 
justified"

Page 4, line 8 - deleted language for agency review of files
every 3 months, as it seemed this short time period was an
unreasonable expectation.

Page 5, lines 4-6 - Changed language to indicate that a 
hearing will bo conducted according to department 
regulations.

Page 5, line 11 - changed " more than one month" to future 
months, to encourage advance payments rather than delayed 
payments.

Page 5, lines 20-24 - changed language so that department 
would document investigations and continue APA payments 
pending a hearing decision.

Page 6 , line 6 - changed "may" to "shall"

Page 6 , line 27 - added language to allow a person receiving
APA to leave the state temporarily for medical treatment.

Page 8 , lines 20-21 - deleted "or a regulation adopted under 
any of thoses sections" subject to a class B misdemeanor.

The Committee added new sections 10 and 14 to tho bill to 
guarantee interim payments of state APA supplement to those 
awaiting SSI disability determination (a process which takes 
from 6 months to 2 years) while not granting medicaid 
coverage during that period since mistaken eligibility might 
endanger the allowed medicaid penalty. Upon SSI approval, 
the applicant will receive retroactive medicaid eligibility 
prior to application date. The applicant could receive 
emergency medical care through the GRM program during the 
in terim.



NOTICE OF PROPOSED CHANGES IN THE REGULAiiUNb Uh 
THE ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES

Notice is hereby given that the Alaska Department of Health and 
Social Services, under the authority vested by AS 47.05.010, proposes to 
adopt and repeal regulations in Title 7 of the Alaska Administrative 
Code to implement AS 47.25.430 - 47.25.970, as follows:

The Department of Health and Social Services proposes to repeal 
7AAC 40.05, 40.15, and 40.100, which define the eligibility factors of 
age and property retention and provide definitions for the Adult Public 
Assistance program (Old Age Assistance, Aid to the Disabled, and Aid to 
the Blind).

The Department of Health and Social Services proposes to adopt 
regulations which define the conditions of participation in the Adult 
Public Assistance program in Alaska. This includes provisions relating 
to the application process, factors of eligibility, computation and 
payment of benefits, recipient responsibilities, and conditions of 
continuing eligibility. The subject matter of the regulations which are 
proposed for repeal is addressed, with changes, in these proposed 
regulations.

These regulations were originally proposed in February, 1979, and 
public hearings were held in Anchorage, Juneau and Fairbanks during 
March, 1979. Since that time, they have been modified to reflect public 
comments, changes in benefits levels, and changes in federal regulations 
governing the Medicaid and Supplemental Security Income Programs.
Because of the length of time this revision process has required and 
because some of the changes made in the regulations are significant the 
Department urges all interested parties to review the revised regulations 

and offer comments upon them.

If these regulations were to be adopted substantially as proposed, 
they would result in no benefits or administrative expenditures beyond 
those already anticipated for Fiscal Year 1982. The Department foresees 
no need for an increased appropriation as a result of these proposals.

Copies of the proposed regulations may be obtained by writing to: 
Director, Division of Public Assistance, Pouch H-07, Juneau, Alaska 
99811, or by calling (907) 465-3347.

Any person may present written statements or arguments relative to 
the actions proposed at Room 318, Alaska Office Building, Juneau, Alaska 
before 4:30 pm on Friday, July 10, 1981. Written comments may be 
mailed to Division of Public Assistance, Attention: APA Program Officer,
Pouch H-07, Juneau, Alaska 99811. Questions and oral comments may be 
addressed by telephone to Gordon Landes, Public Assistance Program 
Officer, Division of Public Assistance, (907) 4653347.

The Department of Health and Social Services, upon its own motion 
or at the instance of any interested person, may at the hearing or after 
it adopt the proposals substantially as described above without further 
notice or may decide to take no action on them.

Dated s la f /f t

Rod Betit, Direc
Division of Publ Assistance



c-p

l l f t i u

pb

&>T. O F  B3EALTJI A N W  S O O A E  SESIVICES

CX VISION OF PUBLIC ASSISTANCE

JAY S. HAMMOND. GOVERNOR

POUCH H-07
JUNEAU. ALASKA SOBIT 
PHONE:

Dear Interested Party:

Enclosed for your review is a copy of proposed regulations concerning 
Alaska's "Adult Public Assistance" programs: O K ’ Age Assistance, Aid to • 
the Blind, and Aid to the Disabled. We invite your comments on these 
regulations.

Since you have shown an interest in these programs, we'd also like to 
call your attention to the introduction this year of House Bill No. 357, 
"An Act relating to adult public assistance." This bill, introduced by 
the Rules Committee, by request of the Governor, is our attempt to bring 
the Adult Public Assistance programs' three separate sets of statutes 
together into one section, and to amend these very old laws to better 
reflect the way the current programs have actually operated since the 
start of the federal Supplemental Security Income program. We intended 
this bill to be a "housekeeping measure" only, not one that would affect 
current recipients or make any major program changes.

At this point HB 357 does not appear likely to be acted upon during this 
Legislative session, so time is available for you to obatin a copy, 
review it, and offer your comments to your Legislator before the 1982 
session. If you send him or her specific suggestions on additions and 

. corrections to the bill, we'd appreciate receiving a courtesy copy of 
your Kput.

/ Director

Enclosure



Register HEALTH AND SOCIAL SERVICES Contents 
7AAC 40.020

CHAPTER 40 
ADULT PUBLIC ASSISTANCE

Section
450. Report of change
460. Redeterminations
470. Suspension and termination
480. Social Security and SSI overpayments
490. Repayment of overpayments
500. Correction of underpayments \

900. Definitions

7AAC 40.005. PROPERTY RETENTION. Repealed , 1979.

7AAC 40.015. AGE. Repealed , 1979.

7AAC 40.020. INTRODUCTION. The provisions of this chapter apply 
to the Old Age Assistance, Aid to the Blind, and Aid to the Disabled 
subprograms within the Adult Public Assistance Program. The Adult 
Public Assistance Program provides regular monthly cash assistance to 
eligible aged, blind, or disabled persons who:

(1) receive, or are eligible to receive, monthly Supplemental 
Security Income (SSI) Assistance from the Bureau of Supplemental Se­
curity Income, Social Security Administration, U.S. Department of
Health, Education and Welfare; or

(2) would qualify to receive SSI assistance in all respects except 
that their countable monthly income is greater than the SSI income
limits but is less than the Adult Public Assiscance limits; or

(3) validly received Adult Public Assistance in December, 1973,
and have continuously met the Adult Public Assistance eligibility require­
ments in effect during December, 1973.

(Eff. / /79, Register .)

Authority: AS 47.05.010 
AS 47.25.430 
AS 47.25.620 
AS 47.25.790
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IN THE HOUSE
HOUSE B ILL  NO.

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  SECOND SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t h e  p u r c h a s e  o f  s o c i a l  s e r v i c e s  by

the s t a t e ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . ”
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 4 7 . 4 0 . 0 1 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
( a )  When the  depa r tm en t  pu rch a se s  s e r v i c e s  f o r  p e r s o n s  f o r  whom

the  s t a t e  has assumed r e s p o n s i b i l i t y  u nde r  th e  laws o f  'the s t a t e ,  th e  
depa r tm en t  s h a l l

( 1 )  adopt r e g u l a t i o n s  e s t a b l i s h i n g  t h e  l e v e l s  o f  c a r e  t o  be
p r o v i d e d ;

( 2 )  c o n t r a c t  f o r  th e  d e l i v e r y  o f  s e r v i c e s  a t  each l e v e l  o f  
c a r e  t o  be p r o v i d e d ;

( 3 )  p la c e  p e r s o n s  f o r  whom th e  s t a t e  has  assvmed r e s p o n s i ­
b i l i t y  a t  a p p r o p r i a t e  l e v e l s  o f  c a r e  i n  l i g h t  o f  i n d i v i d u a l  n e e d s .

* Sec .  2 .  AS 4 7 . 4 0 . 0 2 0  i s  amended t o  r e a d :
. Sec .  4 7 . 4 0 . 0 2 0 .  LICENSING AN» SUPERVISION. A p e r son (ANYONE]

p i o v i d i n g  s e r v i c e s  which a r e  pu rchased  by th e  d e p a r tm en t  u nde r  t h i s  
c h a p t e r  s h a l l  [ ,  IF  REQUIRED BY THE DEPARTMENT,] be l i c e n s e d  and s u p e r ­
v i s e d  i n  th e  same manner as b o a rd in g  homes, f o s t e r  homes and o t h e r  
i n s t i t u t i o n s  as  p r o v id e d  f o r  i n  AS 4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 0 8 0 .

* S ec .  3 .  AS 4 7 . 4 0 . 0 3 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
S ec .  4 7 . 4 0 . 0 3 0 .  REQUIRED ACCOUNTING PROCEDURES. ( a )  A p e r s o n  who 

s o l i c i t s  o r  r e c e i v e s  payment f o r  s e r v i c e s ,  o t h e r  th a n  f o s t e r  home c a r e , ,
 ̂ .unde r  t h i s  c h a p t e r  s h a l l

A - h  20A

( 1 )  meet g e n e r a l l y  a ccep ted  a c c o u n t i n g  p r i n c i p l e s ;  and
-1-



( 2 )  upon r e q u e s t  o f  th e  d e p a r tm en t ,  p r o d u c e  f o r  i n s p e c t i o n  
and c o p y in g  a l l  f a e c a l  i n f o rm a t i o n ,  b o o k s ,  r e c o r d s ,  and a c c ou n t s  r e l a t ­
i n g  t o  the  c o s t  o f  p r o v i d i n g  s e r v i c e s .

( b )  I n f o rm a t i o n  a c q u i r e d  by th e  d epa r tm en t  u n d e r  ( a )  o f  t h i s  
s e c t i o n  i s  p u b l i c  i n f o rm a t i o n  u n l e s s  i t s  d i s c l o s u r e  i s  p r o h i b i t e d  by 
law .
S ec .  4 .  AS 4 7 . 4 0  i s  amended by add ing  new s e c t i o n s  t o  r e a d :

Sec .  4 7 . 4 0 . 0 4 1 .  CREATION OF RESIDENTIAL CHILD CARE SERVICES COM­
MITTEE. ( a )  The re  i s  c r e a t e d  a Res ic  n t i a l  C h i l d  Ca re  S e r v i c e s  Com- 

i t t e e  f o r  t h e  pu rpo se  o f  e s t a b l i s h i n g  c o s t  o f  c a r e  r a t e s  f o r  each l e v e l  
o f  c h i l d  c a r e  s e r v i c e s  e s t a b l i s h e d  by th e  d e p a r tm e n t .

(b )  The comm it tee  c o n s i s t s  o f  f i v e  members a p p o i n t e d  by th e  g o v e r ­
n o r .  Two members o f  t h e  commit tee s h a l l  be a p p o in t e d  f r om  among owne rs ,  
o p e r a t o r s  and emp loyees  o f  r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t i e s ,  two mem­
b e r s  s h a l l  be emp loyees  o f  the  d e p a r tm en t ,  and one member s h a l l  be a 
member o f  th e  l e g i s l a t u r e .

( c )  The te rm o f  each member o f  the  comm it tee  i s  t h r e e  y e a r s .
(d )  Members o f  th e  commit tee s e r v e  w i t h o u t  c om p en s a t i o n  b u t  a r e  

e n t i t l e d  t o  p e r  diem and t r a v e l  e xpen se s  a u t h o r i z e d  by law  f o r  b o a rd s  
and c om m is s i o n s .

Sec .  4 7 . 4 0 . 0 4 3 .  DETERMINATION OF RATES OF PAYMENT FOR RESIDENTIAL 
CHILD CARE SERVICES. ( a )  The^-ResidentiaT--Gh'iLd~~CaT^—SerV i-ces—Commitrt  eev 
s h a l l  e s t a b l i s h  a d a i l y  i a t e  f o r  th e  c o s t  o f  each  l e v e l  o f  r e s i d e n t i a l  
c h i l d  c a r e  s e r v i c e s .  The comm it tee  s h a l l  r e v i e w  a v a i l a b l e  a u d i t s  o f  
r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t i e s  and h o l d  p u b l i c  h e a r i n g s  i n  e s t a b ­
l i s h i n g  a d a i l y  r a t e  u nde r  t h i s  s u b s e c t i o n .

( b )  A d a i l y  r a t e  e s t a b l i s h e d  by th e  comm it tee  i s  t h e  maximum 
amount the  depa r tmen t  may pay f o r  a p a r t i c u l a r  l e v e l  o f  s e r v i c e .  The 
comm it tee  may a d j u s t  a d a i l y  r a t e  based  on r e g i o n a l  v a r i a t i o n s  i n  the



( c )  Each d a i l y  r a t e  s h a l l  be s e p a r a t e l y  r e c a l c u l a t e d  e v e r y  two 
y e a r s  d u r in g  th e  f i r s t  s e s s i o n  o f  each l e g i s l a t u r e .  I n  each y e a r  i n  
wh ich t h e r e  i s  no r e c a l c u l a t i o n ,  th e  comm it te e  may a d j u s t  each d a i l y  
r a t e  f o r  i n f l a t i o n  b y  a u n i f o rm  p e r c e n t a g e .

(d )  P u b l i c  h e a r i n g s  c o n c e rn in g  r e c a l c u l a t i o n  o r  a d ju s tm e n t s  o f  
d a i l y  r a t e s  s h a l l  b e  h e l d  i n  F e b r u a r y  each y e a r .

cost of living in the state.

s s e c t i o n  th e  f o l l o w i n g  f a c t o r s  may n o t  be i n c l u d e d :
( 1 )  e x p en s e s ,  i n c l u d i n g  s a l a r i e s  and f e e s ,  i n c u r r e d  i n  r a i s -  

money f o r  the o p e r a t i o n  o f  a r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ;
( 2 )  expenses  i n c u r r e d  f o r  e d u c a t i o n  o r  r e l i g i o u s  t r a i n i n g  o f  

c h i l d r e n  r e s i d i n g  a t  a r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ;  and
( 3 )  expenses  f o r  s e r v i c e s  t h a t  e x c e ed  o r  do n o t  meet th e  

r e q u i r em en t s  o f  the  d epa r tm en t .
• t i o n  does no t  a p p l y  t o  th e  p r o v i s i o n  o f  f o s t e r  home

oe c .  4 / . 4 u , u h5 .  NEGOTIATION OF CONTRACTS. ( a )  The d epa r tm en t  
s h a l l ,  as o f t e n  as i t  c o n s i d e r s  n e c e s s a r y ,  e n t e r  i n t o  n e g o t i a t i o n s  f o r  
th e  pu rchase  o f  s e r v i c e s  under t h i s  c h a p t e r .

(b )  T h is  s e c t i o n  does n o t  a p p ly  t o  th e  p r o v i s i o n  o f  f o s t e r  home
c a r e .

S ec .  4 7 . 4 0 . 0 4 7 .  FOSTER HOME CARE RATES. The d e p a r tm en t  s h a l l  
e s t a b l i s h  f o s t e r  home c a r e  r a t e s  by r e g u l a t i o n  u n d e r  AS 4 7 . 4 0 . 0 7 5 .  
S^c .  5 .  AS 4 7 . 4 0  i s  amended by add ing  a new s e c t i o n  t o  r e a d :

Sec .  4 7 . 4 0 . 0 7 5 .  REGULATIONS. The d e p a r tm en t  may ad op t  r e g u l a t i o n s  
n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .

( e )  I n  d e t e rm in in g  d a i l y  r a t e s  f o r  each l e v e l  o f  s e r v i c e  unde r

S e c .  6 .  AS 4 7 . 4 0 . 0 8 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :  
Sec .  4 7 . 4 0 . 0 8 0 .  DEFINITIONS. I n  t h i s  c h a p t e r



( 1 )  " c om m i t t e e "  means the  R e s i d e n t i a l  C h i l d  Ca re  S e r v i c e s
C om m i t t e e ;

( 2 )  " d e p a r tm en t "  means the  D epa r tm en t  o f  H e a l t h  and S o c i a l
S e r v i c e s ;

( 3 )  " s e r v i c e s "  means c a r e  p r o v i d e d  i n  a f o s t e r  home o r  r e s i ­
d e n t i a l  c h i l d  c a r e  f a c i l i t y ,  bu t does n o t  i n c l u d e  m ed i c a l  c a r e  o r  any 
s e r v i c e  f o r '  which th e  manner o r  r a t e  o f  payment i s  o t h e rw i s e  p r e s c r i b e d  
by l a w .

*  S ec .  7 .  AS 4 7 . 0 5 . 0 1 0 ( 1 4 ) ,  AS 4 7 . 4 0 . 0 4 0 ,  and 4 7 . 4 0 . 0 ^ 0  a r e  r e p e a l e d .
*  S ec .  8 .  T h is  Act t a k e s  e f f e c t  J u l y  1 , 1 9 8 2 .
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A M E N D M E N T

Offered in the HOUSE By B u ch h o ld t
TO: CSHB 3 5 7 ( F i n )

Page 1, l i n e  6 ,  a f t e r  " a s s i s t a n c e " ;
I n s e r t  " ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e "

Page 10 ,  a f t e r  l i n e  3 :
I n s e r t  th e  f o l l o w i n g  new m; *"r i a l :

* S e c .  2 1 .  ,AS 4 7 . 4 0 . 0 1 0 (a s r e p e a l e d  and r e e n a c t e d  t o  r e a d :
03) p la c e  p e r s o n s  f o r  whom th e  s t a t e  has assumed r e s p o n s i ­

b i l i t y  a t  a p p r o p r i a t e  l e v e l s  o f  c a re  i n  l i g h t  o f  i n d i v i d u a l  n e e d s .
* S e c .  2 2 .  AS 4 7 . 4 0 . 0 2 0  i s  amended t o  r e a d :

Sec . 4 7 . 4 0 . 0 2 0 .  LICENSING AND SUPERVISION, A p e r s o n  [ANYONE]
p r o v i d i n g  s e r v i c e s  which a re  pu rchased  by the depa r tmen t  u nde r  t h i s  
c h a n t e r  s h a l l  [ ,  IF REQUIRED BY THE DEPARTMENT,) ' be l i c e n s e d  and 
s u p e r v i s e d  in  the  same manner as b o a rd in g  homes, f o s t e r  homes and 
other i n s t i t u t i o n s  as p r o v id e d  f o r  i n  AS 4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 0 8 0 .

* S ec .  2 3 .  AS 4 7 . 4 0 . 0 3 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
Sec .  4 7 . 4 0 . 0 3 0 .  REQUIRED ACCOUNTING PROCEDURES. ( a )  A p e r s o n

who s o l i c i t s  o r  r e c e i v e s  payment f o r  s e r v i c e s ,  o t h e r  th an  f o s t e r  home 
c a r e ,  under  t h i s  chap te r  s h a l l

( 1 )  meet g e n e r a l l y  accep ted  a c c oun t in g  p r i n c i p l e s ;  and
( 2 )  upon r e q u e s t  o f  the  d epa r tm en t ,  p roduce  f o r  i n s p e c t i o n
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and c opy ing  a l l  f i s c a l  i n f o rm a t i o n ,  b o o k s ,  r e c o r d s ,  and accoun ts  
r e l a t i n g  t o  the c o s t  o f  p r o v i d i n g  s e r v i c e s .

(b )  I n f o rm a t i o n  a c q u i r e d  by the depa r tmen t  u nde r  ( a )  o f  t h i s  
s e c t i o n  i s  p u b l i c  i n f o rm a t i o n  u n l e s s  i t s  d i s c l o s u r e  i s  p r o h i b i t e d  by 
law .

* Sec .  2 4 .  AS 4 7 . 4 0 . 0 4 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
S ec .  4 7 . 4 0 . 0 4 0 .  DETERMINATION OF FULL COST OF SERVICES, . (a )  I n  

t h i s  c h a p t e r ,  " f u l l  c o s t "  o f  s e r v i c e s  s h a l l  be d e t e rm in e d  by  the p e r  
p e r s o n ,  p e r  day c o s t  i n  the  p re c ed in g  f i s c a l  y e a r  p l u s  a p r o p o r t i o n a t e  
sh a re  o f  a n t i c i p a t e d  c o s t  o f  l i v i n g  and s t a f f  s a l a r y  in c rem en t  
i n c r e a s e s  f o r  the  f i s c a l  y e a r  f o r  which the  f u l l  c o s t  o f  s e r v i c e s ,  
d e te rm ined  to  be n e c e s s a r y  by the depa r tm en t ,  i s  b e in g  d e t e rm in e d .

(b )  I n  d e te rm in in g  d a i l y  r a t e s  f o r  each l e v e l  o f  s e r v i c e  unde r 
this s e c t i o n  the f o l l o w i n g  f a c t o r s  may n o t  be i n c l u d e d :

( 1 )  e x p en s e s ,  i n c l u d i n g  s a l a r i e s  and f e e s ,  i n c u r r e d  i n  
r a i s i n g  money f o r  th e  o p e r a t i o n  o f  a r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ;

( 2 )  money expended f o r  c o n s t r u c t i o n ,  m a j o r  equ ipmen t ,  and 
o t h e r  c a p i t a l  e x p e n d i t u r e s ;

( 3 )  p rog ram  and a d m i n i s t r a t i v e  expenses p r o v i d e d  by  p r i v a t e  
c o n t r i b u t i o n s ,  g r a n t s ,  and o t h e r  p u b l i c  o r  p r i v a t e  f u n d i n g  s o u r c e s  n o t  
provided under t h i s  c h a p t e r ;

( 4 )  expenses  i n c u r r e d  f o r  e d u c a t i o n  o r  r e l i g i o u s  t r a i n i n g  
o f  c h i l d r e n  r e s i d i n g  a t  a r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ;  and

( 5 )  expenses  f o r  s e r v i c e s  t h a t  exceed o r  do n o t  meet th e  
r e q u i r em en t s  o f  the  d ep a r tm en t .
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( c )  T h is  s e c t i o n  does n o t  a p p ly  t o  the  p r o v i s i o n  o f  f o s t e r  home 
ca r  e . ;

*  Sec .  2 5 .  AS 4 7 . 4 0  i s  amended by adding a new s e c t i o n  t o  r e a d :
Sec .  4 7 . 4 0 . 0 4 7 .  FOSTER HOME CARE RATES. The depa r tm en t  s h a l l  

e s t a b l i s h  f o s t e r  home c a r e  r a t e s  > /  r e g u l a t i o n  unde r  AS 4 7 . 4 0 . 0 7 5 .
*  Sec . 26 .  AS 4 7 . 4 0  i s  amended by adding a new s e c t i o n  t o  r e a d :

S e c .  4 7 . 4 0 . 0 7 5 .  REGULATIONS. The d epa r tm en t  may ad op t  r e g u l a ­
t i o n s  n e c e s s a r y  to  c a r r y  ou t  t h i s  c h a p t e r .

*  Sec . 2 7 .  AS 4 7 . 4 0 . 0 8 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
S e c .  4 7 . 4 0 . 0 8 0 .  DEFINITIONS. In  t h i s  c h a p t e r

( 1 )  " c a p i t a l  e x p e n d i t u r e s "  means money expended f o r  c on ­
s t r u c t i o n ,  r e n o v a t i o n ,  o r  equipment pu rchase s  o v e r  $ 2 5 , 0 0 0  i n  v a l u e ;

( 2 )  "d ep a r tm en t "  means th e  Depa r tmen t  o f  H e a l t h  and S o c i a l
S e r v i c e s ;

( 3 )  " e d u c a t i o n "  means f o rm a l  s c h o o l i n g  a t  the  p r e - e l e m e n -  
t a r y ,  e l em en ta r y ,  o r  seconda ry  l e v e l  which i s  g e n e r a l l y  p r o v i d e d  by 
p u b l i c  o r  p r i v a t e  s c h o o l s  but does not i n c l u d e  t u t o r i n g ,  m u s ic ,  a r t  
l e s s o n s ,  o r  o the r  supp lem en ta ry  programs t h a t  a r e  d e te rm in ed  t o  be 
im p o r t a n t  f o r  a c h i l d ' s  deve lopmen t ;

( 4 )  " s e r v i c e s "  means ca re  p r o v id e d  i n  a f o s t e r  home o r  
r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ,  but does no t  i n c l u d e  m ed ic a l  c a r e  o r  
any s e r v i c e  f o r  which the  manner o r  r a t e  o f  payment i s  o t h e rw i s e  
p r e s c r i b e d  by law.

* Sec . 2 8 .  CREATION OF RESIDENTIAL CHILD CARE SERVICES COMMITTEE. ( a )  
N o tw i th s t a n d in g  AS 4 7 . 4 0 . 0 4 0 ,  t h e r e  i s  c r e a te d  a R e s i d e n t i a l  C h i l d  Ca re
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S e r v i c e s  Committee f o r  the  pu rpose  o f  e s t a b l i s h i n g  f o r  t h e  1 9 8 |  f i s c a l  y e a r  
c o s t  o f  c a r e  r a t e s  p e r  p e r s o n  p e r  day f o r  each l e v e l  o f  c h i l d  c a r e  s e r v i c e s  
e s t a b l i s h e d  by the Depar tment o f  H e a l t h  and S o c i a l  S e r v i c e s .  The commit tee  
s h a l l  r e v i ew  a v a i l a b l e  a u d i t s  o f  r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t i e s  and h o l d  
p u b l i c  h e a r i n g s  i n  e s t a b l i s h i n g  d a i l y  r a t e s  unde r  t h i s  s e c t i o n .

(b )  The R e s i d e n t i a l  C h i l d  Care S e r v i c e s  Committee c o n s i s t s  o f  f i v e  
members appo in ted  by the comm iss ioner  o f  h e a l t h  and s o c i a l  s e r v i c e s .  Two 
members o f  the committee s h a l l  be appo in ted  f rom  among ow ne r s ,  o p e r a t o r s ,  
and employees o f  r e s i d e n t i a l  c h i l d  c a re  f a c i l i t i e s ,  two members s h a l l  be 
emp loyees  o f  the Depar tment o f  H ea l th  and S o c i a l  S e r v i c e s  and one member 
s h a l l  be a member o f  the l e g i s l a t u r e .

( c )  Members o f  the R e s i d e n t i a l  C h i l d  Care S e r v i c e s  Committee s e r v e  
w i th o u t  compensat ion  but a r e  e n t i t l e d  to  p e r  diem and t r a v e l  expenses  
a u t h o r i z e d  by law f o r  b oa rd s  and commiss ions .

(d )  The R e s i d e n t i a l  C h i l d  Care S e r v i c e s  Committee s h a l l  r e p o r t  i t s  
f i n d i n g s  t o  the Department o f  H ea l th  and S o c i a l  S e r v i c e s  by J a n u a r y  1 ,  
1 9 8 3 .

?j0age 10, l i n e  A:
Change "S ec .  2 1 "  t o  " S e c .  2 9 "

Page 10 ,  l i n e  5 :
D e le t e  "AS A 7 .4 0 "  and i n s e r t  "AS 4 7 . 4 0 . 0 5 0 "  i n  i t s  p l a c e
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I n s e r t  the f o l l o w i n g  new m a t e r i a l :
* Sec .  3 0 .  T h i s  Act t a k e s  e f f e c t  J u l y  1 , 1 9 8 2 .

Page 10, after line 5:



TO: THE SENATE H.E.S.S. COMMITTEE

RE: THE REPEAL OF AS 47.40 PER HB 357 WITH ATTACHED CONTRACTING 

PROVISIONS.

1. Repeal of AS 47.40 shall be effective as of July 1, 1983.

2. Contracts for Residential Child Care services shall be

negotiated for- two (2) year periods beginning July 1, 1983.

3. Contracts shall be for a designated number of beds as 

opposed to a per diem rate.

4. Contracts shall continue with the same provider except

for termination for cause. "Termination for cause" shall 

be considered to be the loss of State licensure or 

noncompli^nce with contract stipulations.

5. Contracts shall be awarded only to those institutions

who, within two (2 ) years after initial contract, have 

received accreditation from the nationally recognized 

accrediting agency stipulated in the regulations. 

"Institutions" shall be defined as any provider licensed 

to care for ten (1 0) or more children in a residential 

setting.

FROM : THE ALASKA A S S O C IA T IO N  OF HOMES FOR C H ILD R EN



M : THE A LA SKA A S SO C IA T IO N  OF HOMES FOR CH ILD REN

: THE SENATE H.E.S.S. COMMITTEE

: ARGL'EMENTS FOR THE REPEAL OF AS 47. 40 TER HB 357 WITH
ATTACHED CONTRACTING PROVISIONS

Delay of effective date until July 1, 1983
A. Delaying the effective date of the repeal of AS 47.40 

provides the time necessary to responsibly prepare for 
the resulting administrative, programatic and financial 
adjustments.

3. This allows for the Deparrr.ent of Health and Social Services 
to promulgate carefully e.nnunciated regulations.

Two year Contracts
A . This provides continuity for children in placement and 

staff.

B. This provides opportunity for capital, program, and 
financial planning.

C. Yearly renegotiations would cause excessive administration 
costs for both the Providers and the State.

D. Institutional licensing is done biannually.

Contracting for the designated number of bods.
A. This provides for steady and prospective financial 

management for the State and the Providers.

B. This insures that each year's unit rate is based upon 
the State's prospective census estimates. Currently 
new rates are determined solely by prior expenditures 
divided by census. Therefore, forcing the State to 
compensate the Provider for beds they purchased last year 
as well as beds they did not.

Continuation of Providers
A. It is not. in the best interest of the child to be regulated 

to the status of a negotiable commodity.

B. The extablished practice for residential services has set 
this precident.

• Accreditation of Providers
A. Provides a measure of objectivity when reconciling

financial, constraints with the program needs of the child.

B. This insures that the contracts denied are done so for
cause rather than due to personality conflicts between
contractor and provider, or personal bias regarding 
treatment modalities.



COMPROMISE LANGUAGE TO 
CS FOR HOUSE BILL NO. 357 (RULES) am 
REGARDING FULL COST OF CARE STATUTE

For An Act entitled: "An Act relating to pub^c assistance; and
providing for an effective date."

*Sec. 19. AS 47.40.040(b) is amended by adding a new subsection to 
read:

(6 ) costs of services funded by sources other than the 
department, including, but not limited to, donations, interest, 
dividends, investment income, and other public sourceTT

Sec. 20. AS 47.?5.480, 47.25.510, 47.25.620 - 47.25.710, 47.25.730 - 
47.25.880, and 47.25.905 - 47.25.970 [, AND AS 47.40] are repealed.

Sec. 21. This Act takes effect on July 1, 1982.



Jc

Office of Internal Audit 

O f fice of the Governor

Dear Mr. O ’Meara

'JiTi’cs of the Governor 

Division of Internal Audit

The following comments refer to the findings in the p r e l i m i n a r y  r e p o r t  of 

June 5, 1981, addressing the problem of payment of public a s s i s t a n c e  f u n d s  

to ineligible persons:

Page 17 "Quality Control R e s p o n s i b i l i t y " .

The Quality Control Unit was housed in the Commissioner's O f f i c e  p r i o r  to 

1979. As the audit report states on page 18-B, the unit was r e a s s i g n e d  to 

the Division of Public Assistance in 1979 and a number of a c t i o n s  w e r e  i m­

mediately taken by the Division to reduce the level of error in A l a s k a ' s  

programs,. The Division error reduction strategy was based on t he f o l l o w i n g  

three stages; 1) isolating the primary causes of error In the prog r a m s ,

2 ) moving quickly to implement corrective action designed to c o r r e c t  t h e s e  

problems and 3) monitoring the corrective actions at a p p r o p r i a t e  i n t e r v a l s  

to determine their effectiveness.

The audit report states that the Division has made significant p r o g r e s s  in 

isolating the reasons for error and implementing actions to c o r r e c t  these 

errors. However, the audit recommends that greater emphasis be p l a c e d  on- 

monitoring.

The Division agrees wit h  the recommendation to expand m o n i t o r i n g  e f f o r t s  

n ow that initial corrective actions have been in place long e n o u g h  to h a v e  

p otentially reduced errors. However, full scale monitoring p r i o r  to this 

time would not have been beneficial as there was insufficient data f r o m  

which to judge the effectiveness of any specific corrective action.

In summary, the Division feels it has acted quickly and r e s p o n s i b l y  to im­

plement an effective quality control/corrective action p r o g r a m  s i n c e  a s s u m i n g  

this unit in 1979. Further monitoring has and will continue to be a m a j o r  

element of the Division's efforts.

Page 20 "Collection Efforts Have Limited S u c c e s s " .

The audit report is generally accurate in its conclusion that v e r y  l i t t l e  

recovery of program benefits is actually realized on a m o n t h l y  basis. H o w­

ever, the Dep a r t m e n t  believes this poor showing stemr p r i m a r i l y  f r o m  F e d e r a l  

regulations wh i c h  prohibit the State from imposing mand a t o r y  r e p a y m e n t  on 

Foodstamp and APD C  households.

03-F38LH
-21-



APPENDIX I

The States must advise recipients that repayment is v o l u n t a r y  f or a l l  

n o n - f r a u d  claims. Given this requirement c o u p 1ed w i t h  t h e s e  f a milies* 

in c o m e  situation, it is not surprising that less than 12 of a l l  o u t s t a n d i n g  

c o llectibles are recovered in any p a r ticular month. O f f i c i a l s  f r o m  this 

D e p a rtment and fr o m  the Governor's Office h a v e  m e t  w i t h  o f f i c i a l s  f r o m  the 

U.S. D e p a r t m e n t  of A griculture on the issue. Changes w e r e  i n c l u d e d  i n  

P resident R e a g a n ' s  FT 82 legislative proposals to make r e p a y m e n t  of n o n­

fraud losses in Foodstamps mandatory e f fective October 1, 1981. W i t h  this 

c h a n g e  in F e d e r a l  rules, the State w i l l  see a dramatic i n c r e a s e  i n  r e c o v e r y  

of Food s t a m p  losses.

At page 21 the audit report finds i n a d equate the Fiscal S e c t i o n ' s  f o l l o w - u p  

efforts on cases for which the section assumed c o l lection r e s p o n s i b i l i t y  I n  

July, 1980. These cases involve p a y b a c k  agreements a r i s i n g  f r o m  f r a u d  In­

vestigations. The Fiscal Section concurs, in principle, w i t h  this f i n d i n g ,  

and is instituting procedures which will produce a u t o m a t i c  m a i l  f o l low-up, 

in an attempt to obtain repayment. The section points o ut the following:

1. The s e c t i o n  was assigned the co l l e c t i o n  r e s p o n s i b i l i t y  w i t h o u t  

funds or staff to carry it out. W o r k  on c o l l e c t i o n  a c t i v i t y  must 

be done by staff who are a u t h orized to a c c o m p l i s h  other, h i g h e r  

prio r i t y  tasks.

2. Efforts beyond mail follow-up are not feasible, a s  funds f or such

action are not available. Offset of c o l l ection fee s  or expenses

against receipts is not allowed.

3. To expect substantial success in collecting on these ca s e s  m a y  be 

un r e a listic from a universe of people without m u c h  m o n e y  to pay.

Page 5 and 28 "More Effective Fraud Controls are N e e d e d " .

So much as reads "...Because the Department does not c o n s i d e r  fraud c o n t r o l  

a priority effort the Fraud Unit does not receive the r e s o u r c e s  n e e d e d  to 

operate effectively..." would be more apt if it read "Bec a u s e  the D e p a r t m e n t  

prioritizes its resources to: ( 1) cope with rising c a s e l o a d s ,  (2 ) a s s u r e

timely delivery of eligibility and payment services, (3) p r o v i d e  e f f e c t i v e  

quality controls to minimize underpayments and overpa y m e n t s  t h r o u g h  error, 

and (A) provide fraud control, the fraud unit falls in last p r i o r i t y  to 

receive the resources needed to operate effectively..."

Page 28 The "...federal report [showing that] a m i n i m u m  of 10 per c e n t  of

the public a s s istance cases are fraudulent on a national a v e r a g e . . . "  has

not been made available to DHSS. Inquiry with respect to the " F e d e r a l  

report" revealed that the Chief Investigator made refe r e n c e  to it to State 
Internal Audit staff, but has been unable to produce a c o p y  of the report 
as of June 19, 1981. Further discussion between staff m e m b e r s  of this 
department and State Internal Audit left the issue of p e r c e n t a g e  of fraud 

in public a s s i stance as unsubstantiated and, unless the " F e d e r a l  report" 

referred to is located, the statement concerning the p e r c e n t a g e  of fraud 

would be deleted.

J o h n  O ' H e a r a  - 2 -
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P age 35 " F r a u dulently Received Payments are seldom r e c o v e r e d " .

The Chief Fraud Investigator states that of the 17 cases closed b y  " p a y b a c k "

13 have, in fact, signed "payback" agreements. Of the remaining f o u r  cases, 

two w e r e  concluded b y  recovery action, one by lump! sum payment a n d  o n e  b y  

ne g o t i a t i o n  by the Fairbanks Attorney Ge n e r a l’s Of’fice. C o n s e q u e n t l y ,

"payback" agreements wer e  not necessary in those,cases.
/

P age 38 " R e c o m m e n d a t i o n s " .

The foll o w i n g  actions will be taken or are already underway to m a k e  t h e  

F r a u d  Investigation Unit more effective:

On J u l y  1, 1981 the Unit w il l  be assigned under the line and t e c h n i c a l  

s u p e r v i s i o n  of the South Central R e g i o n  Deputy Commissioner. This r e­

assignment will provide for on-site s upervision of Fraud I n v e s t i g a t i o n  U n i t  

staff and activities and permit direct application of m a n a gement e x p e r t i s e  

that is u navailable in the Unit.

An incremental increase will be requested in the DHSS FY 83 P o l i c y  B u d g e t  

for one investigator and one part-time clerk typist for NRO, one i n v e s t i­

gator and one part-time clerk typist for SERO, and one a d d i tional i n v e s t i­

gator for SCRO.

The monthly and quarterly reports submitted by the Chief Fraud I n v e s t i g a t o r  

wi l l be expanded upon to better depict the effectiveness of public a s s i s t a n c e  

fraud control.

The Deputy Commissioner, Southcentral Region will direct the F r a u d  I n v e s t i­

gation Unit in the preparation of its plan for more effectively c o n t r o l l i n g  

and deterring public assistance fraud.

APPENDIX I

J o h n  O ’M e a r a  - 3 -

Helen D. Beirne, C o m m i s s i o n e r
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D E F T .  O F  H E A L T H  A M )  S O C I A L  S E R V I C E S

a  VISION OF PUBLIC  ASSISTANCE

JAY S. HAMMOND, GOVERNOR

POUCH H-07
JUNEAU. ALASKA 9981J 
PHONE: ( g 0 7 )  4 6 5 _ 3 3 5 5

DOCUMENT NO. 139-82

April 12, 1982

The Honorable Albert Adams 
Representative 
Alaska State Legislature 

Pouch V
Juneau, Alaska 99811 

Dear Representative Adams:

During testimony before House Finance on Wednesday, April 17, I 
recommended several modifications to Section 6 of CSHB357 (Finance) 
which were not adopted prior to passage of the bill from the committee. 
The changes needed are as follows:

Page 2, Line 12 - Delete wording "Unless otherwise provided by law,". 
Page 2, Line 13 - Delete word "local" preceding "government".
Page 2, Line 23 - Add wording "with a person or local government"

immediately after the phrase "under this section".

Department of Law legal counsel advises me that these changes are 
crucial for these reasons:

(1) Line 12: Make it clear that the Department can enter into service 
delivery contracts. The wording "unless otherwise provided by law" 
sets up a potential catch 22 where the Department might be 
prevented from contracting due to the specificity of language found 
elsewhere in the present statutes calling for the Department to 
perform certain functions.

(2) Line 13: Make it clear that the Department may contract with 
federal agencies to deliver departmental services. Current wording 
of CSHB357 restricts this flexability to local governments only. 
Of particular concern is our intent to transfer the Adult Public 
Assistance programs to the federal government during FY33.

(3) Line 23: Make it clear the Department may contract directly with 
the federal government to deliver departmental services without 
publishing a request for proposals. Where the Department might 
exercise this option, "Request for Proposals" would be 
inappropriate because there is only one federal government. 
Appropriate federal and state staff would simply negotiate the 
terms of any such contractual arrangement under the legal guidance 
of the Department of Law.



Representative Adams - 2 - April 12, 1982

The Department of Health and Social Services and the Department of Law 
continue to support the need for the above referenced changes. Any 
assistance you may be able to\offer in this regard will be greatly 
appreciated.

cc: Thomas H. Robertson,
Assistant Attorney General

Allen Korhonen,
Deputy Commissioner

Alice Farnan

Sinderely

Rod Betit 
Director
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practica l m eans o f  suj>ervision o f  th e  broad  
de legation  o f  le g is la t iv e  pow e rs req u ired  by 
the com p lex ities o f  m odern  soc iety , should 
not be hastily  voided .

I  conclude th a t the le g is la tu re ’s a n nu l­
m ent o f  the cash prize  re g u la tio n , p u rsu an t 
to  A S  44 .62 .320 (a ), does n o t v io la te  the  p r in ­
ciple o f  separa tion  o f  pow ers , does n o t p ro ­
vide a means by which the  le g is la tu re  can 
enact law s w ith ou t passage o f  a  b ill, and 
does not un con s titu tio n a lly  encroach on the 
pow er o f  the execu tive .

A L A S K A  C H IL D R E N ’S  S E R V IC E S , 
IN C ., A p p e lla n t ,

v.
F ra n c is  S . L . W IL L IA M S O N , C om m iss io n ­

e r, D e p a rtm en t o f  H e a lth  and  S o c ia l 
S e rv ice s , and S ta te  o f  A la sk a , A ppe lle e .

N o . 4155 .
Sup rem e C ou rt o f  A la ska .

Feb . 21 , 1980.

N on p ro fit  c o rp o ra tion  ow n ing  o r o p e r­
a ting  res id en tia l ch ild  care fa c ilit ie s  
b rought su it ch a lleng ing  ru lin g  o f  D e p a rt­
ment o f A dm in is tra tion  th a t D ep a rtm en t o f  
H ea lth  and Socia l Se rv ices was not requ ired  
to  re im bu rse  c o rp o ra tion  fo r  am oun ts by 
which actua l cost increases in p rov id ing  
child care  had exceeded pred ic ted increases. 
The S la te  o f  A la ska  S u p e rio r C ou rt , T h ird  
Jud ic ia l D is tr ic t , J . Ju s tin  R ip le y , J ., a f ­
firm ed  the ru lin g  be low , and co rp o ra tion  
appealed . The Sup rem e C ou rt , C onno r, J v 
held th a t: ( I I  under s ta tu te  p rov id in g  th a t 
D epa rtm en t o f H ea lth  and Soc ia l Services 
pay p riv a te , n on p ro fit  c o rp o ra tion  fo r  child 
care services fo r  ch ild ren  who have become 
w ards o f  the sta te  f o r  expenses re la ted

d irec tly  to  “ fu l l  cost’ ’ o f  services and th a t 
“ fu l l cost”  sh a ll be determ ined by p e r p e r­
son, p e r day cost in preceding fisca l y e a r 
p lus a p rop o rtion a te  share o f  an tic ipated 
liv ing  and s t a f f  sa la ry  increm ent increases 
fo r  upcom ing fisca l y ea r , co rpo ra tion  was 
not en tit led  to  re im bu rsem en t f o r  am ounts 
by which ac tua l cost increases exceeded j t r e t  
dieted increases, and (2 ) s ta tu te  did j i o t  
dep rive  con>oration o f  due process o r  deny 
it  equa l p ro tection .

A ff irm ed .

1. S ta tu te s  <£=>223.2(1)
Tw o sta tu tes enacted a t same tim e and 

d ea ling  w ith same sub jec t m a tte r a re  in 
p a ri m ate ria  and should be construed so as 
to be consisten t w ith one ano the r and in 
such m anner as to  g ive m axim um  e ffe c t to  
each.
2. In fa n ts  <£=19.4

U nd e r s ta tu te  p rov id ing  th a t D ep a rt­
m ent o f  H ea lth  and Social Se rv ices pay 
p riv a te , n on p ro fit co rporation  fo r  child care  
services fo r  ch ild ren who have become 
w ards o f  the s la te  fo r  expenses re la ted  
d irec tly  to  “ fu l l cost" o f  services and th a t 
“ fu l l  cost" sh a ll be determ ined by p e r p e r­
son , per day  cost in preceding fisca l y e a r 
p lus a p ro jw r lio r .a te  share o f  antic ipated  
liv in g  and s t a f f  sa la ry  increm ent inci eases 
fo r  upcom ing fisca l y ea r , such n on p ro fit  
c o rpo ra tion  was not en titled  to  re im bu rse ­
m ent fo r  am oun ts by which actua l cost in ­
creases exceeded predicted increases. A S  
47 .40 .01 0 (a )(3 ), 47 .40 .040(a ).
3. C o n s t itu tio n a l I-aw <£=>242.3(2), 2 7 8 .7 (1 ) 

In fa n ts  <=>12
S ta tu te  p rov id ing  that D ep a rtm en t o f  

H ea lth  and Socia l Services pay p riv a te , non­
p ro fit  c o rp o ra tion  fo r  child care services fo r  
ch ild ren  who have l>ecome w ards o f  the 
s ta te  f o r  expenses re la ted  d ire c t ly  to " fu l l  
cost" o f  serv ices and th a t " fu l l  cost" sha ll 
l»e de te rm ined  by jk.t  person, p e r day cost 
in p reced ing fisca l y e a r plus a p ro jw r lio n n le  
share o f  an tic ipated liv ing  and s t a f f  s a la ry

s o m e t im e s ,  l e f o m m e n d  s t a t u t o r y  a c t i o n  b y  th e  
l e g i s ' a tu r i ' .

F o r  a d i s c u s s i o n  o f  f e d e r a l  l a w s  . in  t h e  s u b ­
j e c t .  s e e  n o t e  K s u p r a ,
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in c rem en t increases f o r  upcom ing fisca l 
y e a r  did not d ep riv e  such a n o n p ro fit  co rpo ­
ra t io n  o f  due process and  equa l p ro tection  
even  though s ta tu te  a llow ed  D H S S  to  pay 
fo r  o n ly  p red ic ted  cost in c reases when ac tu ­
al cost increases had been much g re a te r . 
A S  47 .40 .01 0 {aX 3 ), 4 7 .4 0 .0 4 0 (a ) ; U .S .C .A . 
C onst. A m end . 14.

C h a rle s  K . C ran s ton , G a lla g h e r , C ranston , 
Sn ow , W a lte rs  &  D ah l, A ncho rag e , fo r  ap­
p e lla n t .

T hom as H . R ob e rtson , A sst. A tty . Gen., 
A v ru m  M. G ross , A tty . G en ., Ju n eau , fo r  
appe llee .

B e fo re  R A B IN O W IT Z , C . J ., and CO N ­
N O R , B O O C H E V E R , B U R K E  and M A T ­
T H E W S , J J .

O P IN IO N  
C O N N O R , Justice .
T h is  c- se p re sen ts  issues o f  s ta tu to ry  in ­

te rp re ta t io n .
A p p e lla n t A la sk a  C h ild re n ’s Se rv ices , In c  

(h e re in a fte r  A C S ) is a p r iv a te , n on -p ro fit 
c o rp o ra tion  1 th a t owns o r  op e ra te s  residen­
tia l child ca re  fa c ilit ie s  in A nchorage and
1. A C S ’ s l e t t e r h e a d  i n d i c a t e s  t h a t  it w a s  f o u n d ­

e d  j o i n t l v  b y  t h e  A i r , m e a n  B a p t i s t .  A m e r i c a n  
t . o l h c r a n .  a n d  th e  U n i t e d  M e t h o d i s t  C h u r c h e s .

2 .  T h e  f u l l  t e x t  o f  A S  4 7 . 4 0  0 1 0  p r o v i d e s :  
P u r c h a s e  o f  S e r v i c e s  ( a )  W h e n  t h e  d e p a r t ­
m e n t  | D H S S )  p u r c h a s e s  s e r v i c e s  f o r  p e r s o n s  
f o r  w h o m  th e  s t a t e  h a s  a s s u m e d  r e s p o n s i b i l i ­
t y  u n d e r  t h e  l a w s  o f  t h e  s t a t e ,  t h e  d e p a r t ­
m e n t  s h a l l

( 1)  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  th e  l e v ­
e l s  o f  c a r e  t o  b e  p r o v i d e d ,

( 2 ) d e t e rm i n e  t h e  r a t e s  o f  p a y m e n t  f o r  th e  
f u l l  c o s t  o f  s e r v i c e s  r e q u i t e d :

( 3 )  p a y  a l l  e x p e n s e s  r e l a t e d  d i r e c t l y  t o  t h e  
f u l l  c o s t  o f  s e r v i c e s  a t  t h e  l e v e l s  o f  c a r e  
r e q u i r e d ;

(-1) m a k e  t h e  p l a c e m e n t  o f  p e r s o n s  in ac-  
e o rd a nc c -  w i t  t h e  l e v e l s  o f  c a r e  p r o v i d e d  f o r  
in  th e  r e g u l a t i o n s .

( b )  S e r v i c e s  o f  j a i l s  a n d  o t h e r  p e n a l  i n s t i t u ­
t i o n s  m a y  n o t  b e  i n c l u d e d  in s e r v i c e s  p u r ­
c h a s e d  b y  th e  s t a t e  in  t h i s  c h a p t e r .

3 .  A S  4 7 . 4 0 . 0 4 0  r e a d s  in  f u l l .
D e t e r m i n a t i o n  o f  full c o s t  o f  s c n i c t ' s  ( a )  In  
t h i s  c h a p t e r ,  " f u l l  c o s t "  o f  s e r v i c e s  s h a l l  h e  
d e l e r im r i i - d  h v  t h e  p e r  p e r s o n ,  pc d a v  c o s t  in

U na la ska . Since 1971, A C S  has p rov ided 
fu ll- t im e  child care  serv ices f o r  ch ild ren  
who have become w ards o f  th e  s la te  by 
"ag re em en t”  w ith  the D ep a rtm en t o f  
H ea lth  and Socia l Se rv ices (h e re in a fte r  
D H S S ). T he re  has been no w ritte n  con ­
t ra c t between these pa rtie s . R a th e r , a 
w o rk in g  re la tion sh ip  deve loped th a t p u r ­
po rted  to  fo llow  s ta tu to ry  and adm in is tra ­
tiv e  gu ide lines fo r  sta te  p lacem en t and sup ­
p o rt o f  these ch ild ren .

The con trove rsy  th a t has a risen  concerns 
the am oun t the s ta te  m ust pay A C S  fo r  its 
child care serv ices. The focus is upon tw o  
re la ted  sta tu tes . The f i r s t , A S  47 .40 .- 
010(3X3),* s la te s  th a t when the D H S S  p u r ­
chases serv ices f o r  persons fo r  whom  the 
s ta te  has assumed resp ons ib ility , it  sh a ll 
"p ay  a ll expenses re la ted  d ire c t ly  to  the fu l l  
cost o f services a t  the le ve ls  o f  care  re ­
q u ired ." The second s ta tu te , A S  47 .40 .- 
0 4 0 (a )*  p rov ides th a t the ” ‘ f u l l  cost’  o f  
services sh a ll be de te rm ined  by the p e r j>cr- 
son , pe r d ay  c o s t1 in the  preced ing fisca l 
y e a r plus a p rop o rtion a te  share o f  an tic ipa ­
ted cost o f  liv in g  and s t a f f  s a la ry  in crem en t 
increases" fo r  the upcom ing fisca l y ea r.

D H S S  has been pay ing  A CS  in accord ­
ance w ith this second s ta tu te ; that is, pny-

th c  p r v c c d in t .  f i s c a l  w a r  n in e  n u r u n u r u o n a t f  
Sha re  o /  a n t i c ip a t e d  c om  o f  l i v i n g  a n d  s l a t f  
s a l a r y  i n c r e m e n t  i n c r e a s e s  t o r  t h e  f i s c a l  y e a r  
t o r  w h i c h  th e  f u l l  c o s t  o f  s e r v i c e s ,  d e t e r -  
ir .i r .ed t o  he  n e c e s s a r y  b y  ( h e  d e p a r t m e n t ,  is  
b e ing  d e t e rm i n e d .  C h i l d  c a r e  c o s t s  f o r  f o s t e r  
h o m e s  s h a l l  h e  c o m p u t e d  in  t h e  s a m e  m a n n e r  
a s  f o r  c h i l d  c a r e  a n d  n u r s i n g  h o m e  i n s t i t u ­
t i o n s  c x i  ep i  t h a t  n o  s a l a r y  c o s t s  m a y  he  
c o n s i d e r e d .

( b )  T u l l  c o s t  o f  s e r v i c e s  d o e s  n o t  i n c l u d e  
th e  f o l l o w in g -

( 1)  e x p e n s e s ,  i n c lu d in g  s a l a r i e s  a n d  f e e s ,  
i n c u r r e d  in r a i s i n g  fu n d s .

( 2 ) f u n d s  e x p e n d e d  f o r  c o n s t r u c t i o n ,  m a j o r  
e q u ip m e n t  a n d  o t h e r  c a p i t a l  c . \ |H - i id i t u re s ;

( 3 )  d e p r e c i a t i o n  a n d  r e p l a c e m e n t  c o s t s  o f .  
a n d  c o s t s  o f  a d d i t i o n s  to ,  m a j o r  p r o p e r t y  a n d  
e q u ip m e n t ;

( 4 )  r e l i g i o u s  t r a i n i n g  a n d  e d u c a t i o n ;  a n d
( 5 )  s e r v i c e s  p r o v i d e d  w h i c h  a r e  s u b s t a n d ­

a r d  t o .  o r  e x c e e d ,  th e  r e q u i r e m e n t s  o f  t h e  
d e p a r tm e n t .

4 .  T h e  p e r  p e r s o n ,  p e r  d a \  c o s t  in e a c h  i n s t i t u ­
t i o n  is r e f e r r e d  t o  a s  th e  " u n i t  c o s t . "

v .
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m ent has been d e te rm ined  by c a lcu la ting  
the "u n it  c o s t " 1 in  the p a s t y e a r  f o r  each 
in s titu tion  and add ing  to  th is a pe rcen tage 
based upon the  rise  in costs p red ic ted  a t  the 
beg inn ing o f  each fisca l y e a r . A C S  c la im s 
th is has been in su ff ic ie n t because a c t u a l

/

cost i ncreases h ave  g e n e ra lly  been much 
g re a te r * than  th e  p r e d i c t e d  increases, and 
th a t th e re fo re  the D H S S  has n o t in fa c t  
p a id / <a //A ’xpenses re la te d  d ire c t ly  to  the 
fu l l cBst o f  se rv ice s" as requ ired  by A S  
47.-10.010 (a )(3 ). A s a re s u lt , accord ing  to  
ACS , it lo st o v e r $ 200 ,000 in v a riab le  c o s ts 7 
by p ro v id in g  ch ild  care  serv ices fo r  the 
sta te  between 1971 and 1976. Th is case 
a rose from  ACS 's a ttem p ts  to  secure re im ­
bu rsem en t fro m  the s la te  fo r  these e x t ra  
expenses and f o r  an add ition a l $350,000. 
The la t te r  f i r u r e  r ep resen ts a lleg ed  deprec i­
a tion o f  its  fa c ilit ie s  and equ ipm en t s tem ­
m ing from  the c a re  o f  sta te -p laced  ch ild ren  
between 1971 and 1976 and v a riab le  costs 
fo r  ch ild  ca re  p rov ided  a f t e r  1976.

N o  find ings o f  fa c t  have  ye t been made 
as to  the correc tness o f  ACS 's cost fig u re s  
o r accounting  m ethods, since th a t issue was 

.p reem p ted  by the decision be low . I t  is 
c lea r, how ever, th a t A C S  is n o t seek ing  
paym ent fo r  any  ex trav ag an ce s  o r o th e r 
expenses th a t w ere not necessary to  m ain ­
tain those s tan d a rd s  o f  c a re  which have 
lieen estab lished by s ta tu te  o r  D H S S  reg u ­
lations.

The record  re f le c ts  th a t f o r  a num ber o f  
y ea rs  p r io r  to  1976 A C S  had in fo rm a lly  
a ttem pted  to  g e l fu l l re im bu rsem ent f r o m _  
the D H S S  on the basis o f  its act m il costs as 
estab lished by yen r-end  a u d its. Som e lo b ­
bying e f fo r t s  w ere und e rtak en  in the leg is­
la tu re , and the execu tive  d ire c to r o f  ACS , 
John G a rv in , w ro te  num erous le tte rs  to 
D H S S  o ff ic ia ls  e xp la in in g  its position . 
These e f fo r t s  p roved unsuccessfu l and , as n 
resu lt, on O ctobe r 19, 1976, ACS fi le d  su it 
against the Com m iss ione r o f  DHSS. Franc is
5. S--c fn. 4. supra.

t r a t i

i one sear. 1974, ACS admits to have actual- 
made n pi of 11 of alioiit $0,800 on piovidmg 

rate for stale placed children Tor other years, 
however, its figures show it suffered rather 
Mih-.Mnlial losses.

W illiam son , seeking re im bu rsem en t fo r  a ll 
o f  its  ac tua l, perm issib le expenses a lleg ed ly  
in cu rred  in  p rov id ing  child ca re  fo r  the  
s la te  from  1971 to  1976. T he  su it was 
subsequen tly  held in abeyance by s tipu la - 

. t ion  and o rd e r dated Jan u a ry  10 , 1977, to  
■ a llow  A CS  to  pursue its adm in is tra tiv e  rem ­

edies.
A C S  then fo rm a lly  app lied to  Com m is­

s ione r W illiam son  fo r  re lie f , c la im ing  th a t 
A S  47 .40 .010 requ ired  D H S S  to re im bu rse  it  
fo r  f l//e ^ iLQ 525«actua lly  in cu rred  in p ro v id ­
in g  CKTidcare sendees fo r  the s ta te  a t ac­
cep tab le  standards . ACS contended th a t 
yea r-end  aud its done by both s ta te  and p r i­
v a te  agencies dem onstrated  th : it had not
been paid fo r  a ll such expenses, and th a t 
th e re fo re  "co s t-se tt lin g " was requ ired  be­
tw een the s ta te  and the p ro v id e r .

Com m issioner W illiam son  re jec ted  these 
a rg um en ts , ho ld ing th a t A CS was en tit led  
o n ly  to  paym ents ca lcu la ted on the basis o f  
A S  47.4C '10(a ). Since th a t s ta tu te  spec ifi­
c a lly  p rovided fo r  the method o f  c a lcu la tin g  
the " fu l l  c os t" o f  services, the D H S S  was 
bound to au th o rize  paym ents o n ly  fo r  those 
am oun ts pred icted a t the beg inn ing  o f  each 
fisca l y ea r.

A C S  appealed the Com m issioner's deci­
sion to  the D epa rtm en t o f  A dm in is tra tio n , 
and a h ea ring  was held on Ju n e  23, 1977. 
A C S  presen ted  its fac ts and fig u re s , and 
u rged that the tw o sta tu tes , when rend 
tog e th e r, requ ired  cost-settling . On J u ly  

'2 0 , 1977, the D epartm en t o f  A dm in is tra tion  
ru led  against ACS , ho ld ing  th a t the s ta t ­
u tes had lieen p rop' - ly  ■> t y  11111111 ■
"J lie decision was subsequently  appea led  to  
the sup e rio r cou rt and, fo llow in g  b r ie fin g  
and a rg um en t, it sum m arily  a f f i r in e t l the 
ru lin g  be low  by o rd e r on Jun e  14, 1978.
The appeal to  this cou rt fo llow ed .

•
7 .  “ V a r i a b l e  c o s t s "  in  th is  s e n s e  r e f e r s  t o  t h o s e  

c o s t s  r e l a t i n g  t o  d a i l y  m a in t e n a n c e ,  s u c h  a s  
f o o t l ,  c l o t h i n g ,  m e d ic  i! e x p e n s e s ,  w a g e s ,  e ic .  
A s  w i l l  h e  n o t e d  wfr.i, th e  a c t u a l  " ' • n r t o b l l i t y "  
o f  t h e s e  c o s t s  is i c b  l i v e l y  l im i t e d  b y  th e  p r e ­
s c r i b e d  s t a n d a r d s  o f  c a r e  w h i c h  s u c h  c h i l d  c a r e  
i n s t i t u t i o n s  a r e  r e q - l r e d  t o  p r o v i d e .
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[ 1 ]  The  tw o  s ta tu te s  a t issue he re  were 
enacted a t the  sam e tim e  and dea l w ith the 
sam e sub jec t m a tte r. T hey a re  i n  p a r i  

m a t e r i a  and shou ld  be construed  so as to  be 
consistent w ith  one an o th e r and in such a 
m anner as to  g iv e  m ax im um  e ffe c t  to  each. 
D . Sands, S u t h e r l a n d  S t a t u t o r y  C o n s t r u c ­

t i o n ,  § 51 .03  (4 th  ed. 1973 ).
[ 2 ]  A lth ou g h  A CS  does not c la im  th a t 

these s ta tu te s , on th e ir face , g ive  rise  to 
any am b igu ity , its a rg um en t im p lies th a t a

penses which have been e s tim ated  pursuant 
to  the sta tu te .

A S  47 .40 .010 {a }{3 ) s ta te s  th a t ’ ’a i r  the 
expenses to  be pa id m ust re la te  to  the " fu l l  
cost”  o f  services. A S  47 .4 0 .0 4 0 (a ) sets fo r th  
how  the “ fu l l  costs”  o f  serv ices a re  to  be 
determ ined by the D H S S . T h e re  is n o th ing  
p rov is iona l ab ou t the m ann e r in which " fu l l  
cost”  o f  services m ust be d e te rm ined  under.; 
the s ta tu te . The s ta tu te  evinces a le g is la ­
t iv e  in ten tion  to  p.-.ce in the hands oi ad- 

typ e  o f  f u nc tion a l am b igu ity  arises w henev~  rrffffis tra tive  o ff ic ia ls  the task o l p red ic ting  
e r  p red icted cost increases do  not c q u a F * rn sl. inm -ases each y ea r. W he the r they  do

thisTual cost increases. W hen th is occurs, 
accord ing to  A CS , the m ethod fo r  d e te rm in ­
ing p aym en t u n d e r A S  47 .40 .04 0 (a ) docs not 
s a t is fy  the req u irem en t o f  A S  47 .40 .- 
0 1 0 (a )(3 ), which requ ire s the D H S S  to  "p a y  
a l l  cx jien ses re la te d  d ire c t ly  to  the fu l l cost 
o f  serv ices a t  the le ve ls  o f  ra re  req u ired .”  
[em phasis added ] In  suppo rt o f  th is a rg u ­
m en t, A C S  contends th a t the le g is la tu re  
recognized the  need to  fu rn ish  p rov ide rs  
w ith o p e ra t in g  cap ita l d u rin g  the y ea r, 
ra th e r  than  pay in g  them  a lum p sum  a t the 
end o f  the y e a r . As a re su lt , ACS c laim s 
the le g is la tu re  enacted A S  47 .40 .04 0 (a ) as a 
means fo r  p ro v id in g  cu rre n t paym en ts tha t 
fo llow  a fo rm u la  in tended to  re im bu rse  p ro ­
v iders fo r  th e ir  fu l l cosis, as requ ired  by AS 
47 .4 0 .0 1 0 (a )(3 ). W h ile  those paym ents may 
sa tis fy  the req u irem en ts  o f  A S  47.40.- 
0 1 0 (a )(3 ) in y e a rs  when the cost increases 
a re  c o rre c t ly  p red ic ted , in y ea rs  w here actu ­
a l cost in c reases exceed the pred icted in­
creases the p rom ise  o f  the s ta tu te  is u n fu l­
fi lle d . T h e re fo re , accord ing to  ACS , cost- 
se tt lin g  m ust be done a t the end o f  each 
fis ra l y e a r  in o rd e r to  g ive  fu ll e ffe c t to 
both s ta tu te s .

The s ta te  responds th a t the w o rd ing  o f 
the s ta tu te s  is c le a r and , reg a rd le ss  o f the 
actua l o jte rn lio n u l e ffe c t  o f A S  47 .40 .010 (a ), 
ACS is e n t it le d  to paym en t on ly  fo r  ex-
8 .  U y  c o n t r a s t ,  c o s t  s e t t l i n g  i s  e x p r e s s l y  p e rm i t ­

te d  a s  t o  p r o v i d e r s  o f  m e d i c a l  c a r e .  A S  4 7 . 0 7 . -  
0 7 0 .  T h i s  u n d e r c u t s  t h e  A C S  a r g u m e n t  th a t  
th e  l e g i s l a t u r e  i n t e n d e d  r e t r o a c t i v e  c o s t  s e t t l i n g  
u n d e r  A S  4 7 . 4 0 0 1 0  a n d  A S  4 / . 4 0 0 1 0 .

9 .  T h e r e  r u e  .s e v e r a l  r a t i o n  .1 l e a s o n s  f u r  t r e a t i n g  
I n s t i t u t i o n s  p r o v i d i n g  c h i ld  c a r e  i l i l f  u - n t l y  
f r o m  t h o s e  p r o v i d i n g  m e d i c a l  c u re :

th is w e ll o r  p oo rly , th e re  is no th in g  in the 
s ta tu to ry  language  which jie rm its  cost-set- 
tn i lg  & I  The end o l each y e a r .' W h ile  we 
th ink  it u n fo rtu n a te  th a t ACS ,"w hich m ust 
observe high s tanda rd s o f  ch ild  care , m ust 
lose money in some y ea rs  when the costs 
exceed the pred icted am oun ts , we can find  
no basis f o r  read ing  the  s ta tu te  in the m an ­
ne r urged by ACS . T he  rem edy lies w ith 
the leg is la tiv e  b ranch o f  g ove rnm en t, not 
the courts. W e  hold th a t the su p e rio r cou rt 
c o rrec tly  construed the s ta tu te . A cco rd ing ­
ly , the re  was no e rro r .

[3 ] A CS  asse rts th a t the s ta tu te , us here 
construed , dep rives A C S  o f  due process and 
denies to it the equa l p ro tec tion  o f  the laws. 
W e a re  un jie rsuaded . F irs t , the an a log y  to  
the reg u la tion  o f  pub lic  u t i lity  ra te s is in ­
com plete , fo r  the re  a re  m any aspects o f 
ACS 's activ ities which do not com pare  w ith 
th a t o f  a pub lic  u ti lity . Most p rom in en t ly , 
ACS is fre e  to  decline to  p rov ide  child care  
services fo r  the s la te . Second, as to  equa l 
p ro tec tion , A CS  has not convinced us that 
the d iffe re n t s ta tu to ry  t re a tm en t g iven to 
p rov iders o f  medical serv ices does not bear 
a fa i r  and substan tia l re la tion sh ip  to a le ­
g itim ate  gove rnm en t o b je c t iv e *  S e e  S t a t e  

v. E r i c k s o n ,  574 P .2d 1, 12 (A la sk a  1978).
A F F IR M E D .

( 1 )  T h e  n e e d  f o r  m e d i c a l  c a r p  is  m o r e  im m e ­
d i a t e  I l i a n  t h r  n e e d  f o r  c h i l d  t a r e  C o s t  s e t ­
t l e m e n t  i s .  t h e r e f o r e ,  j u s t i f i e d  a s  a m e a n s  o f  
a t t r a c t i n g  m e d i c a l  p r o v i d e r s  a n d  i n s u r i n g  
th a t  n e e d y  A l a s k a n s  w i l l  h a v e  im m e d i a t e  a c ­
c e s s  t o  n e c e r . s a r v  m e d i c a l  c a r e .
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Hon. Mike Beirne, Chairman 
Health, Education, G Social 

Services Committee 
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Re: HB 357 (adult public assistance)
Our file no.: J77-095-81

Dear Mike:

Your committee's assistant, Barbara Wilkins, met 
with Director of Public Assistance Rod Betit and me this 
morning regarding possible amendments to this bill. We 
tentatively agreed upon the following:

Page 2, lines 15 and 16:
Delete "the conditions in the state" and insert in 
its place "appropriations made bv lav; (THE 
CONDITIONS IN THE STATE]."

Page 3, lines 12 — 15:
Delete all material and insert the following in its 
place: "who is [ (1)] a patient in a public or 
private institution for (TUBERCULOSIS OR] mental 
diseases (, OR (2) DIAGNOSED AS HAVING TUBERCULOSIS 
OR PSYCHOSIS AND IS A PATIENT IN A MEDICAL 
INSTITUTION AS A RESULT OF THE DIAGNOSIS].

Page 4, lines 24 and 25
Put a period after "applicant" on line 24 and 
delete the rest of the sentence.

Page 10, line 6 :
Delete "tuberculosis or" and insert "[TUBERCULOSIS 
OR]" in its place.

As I mentioned to Barbara, I would like to have 
Assistant Attorney General Rick Robertson review these 
amendments before firmly committing the Department of Lav; to

03-C5LH
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them. In addition, Gordon Landes, in the Division of Public 
Assistance, should have a look at them.

An alternative to the third amendment, above, would
be to insert after "a±\ cant" something like "as soon as
reasonably possible." is would convey the idea that
promptness is important, while not tying the department to an
arbitrarily set time limit that might be impossible to meet in 
some instances.

I should add that none of us at this morning's
meeting was certain about why the current statutes contain 
special exclusions of institutions for tuberculosis or mental 
disease. Rod suggested that, at the time our statute was 
enacted, it probably tracked the relevant federal law. It no 
longer appears to do so. See, for example, 42 U.S.C., sec. 
1382, especially sec. 1382(e). We may well want to make a 
further or different change in HB 357's AS 47.25.430(c) and 
47.25. 615 (7).

Thanks for your consideration of this matter.

MIP :gr

cc: Rod Betit, Director
Division of Public Assistance 
Department of Health & Social 

Services

Keith Specking 
Legislative Assistant 
Governor's Office

Sincerely

WILSON L. CONDON 
ATTORNEY GENERAL

By:
Arthur H. Peterson 
Assistant Attorney General

Thomas H. Robertson 
Assistant Attorney General 
Juneau



AGREEMENT

A G R E E M E N T  m a d e 19 between

PRESBYTERIAN HOSPITALITY HOUSE, 
INC. (PHH) an Alaska non-profit 
corporation, hereinafter referred 
to as PHH,

and

________________ and______________ ,
hereinafter referred to as Specialized Foster 
Parents (SFP),

I.

PURPOSE CF AGREEMENT

The purpose of this agreement is to enable PHH and SFP to 
coordinate efforts under a program known as EXTENDED SUPERVISION PROGRAM • . 
(ESP). ESP is designed to assist youths ranging in ages from eight (8) 
years of age to and including eighteen (18) years of age, who have been 
participants in PHH's residential program.

The further purpose of this agreement is to provide the child, placed 
with SFP by PHH, with adequate care and guidance to promote the moral, 
enotional, mental, and physical welfare of the child and the best interests 
of the community. The intention is to prepare the child for a return heme 
or movement to a lower level of care, in accordance with the placement plan 
developed for the child by PHH and the Division of Family and Youth Services.

II.

ANNUAL FO ST E R  HCM5 L IC E N S E

SFP shall apply for and receive an annual license from the State of 
Alaska Department of Health and Social Services, Division of Family and 
Youth Services, in accordance with the Foster Homes Licensing Provisions 
7AAC 50.310-620. While conducting its own interviews, PHH may act as an ’ 
agent for the Division. In such cases the required State forms shall be 
used, and the completed study will be submitted for licensing approval to 
the Regional Manager of the Division.

Prior to placement of a child, SFP must possess a current license,. 
and be in compliance with the above named provisions. If SFP's license 
is revoked for cause, this agreement terminates by operation of law.


