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not think that further briefing on the ex-
ceasi' eneas issue would be of any Slﬁnlfl-
cant value, although the parties may choose
to address the issue further

As to appellant Smith, the(}ud ment of
the superior court is Affirmed  A? to ap-

Pellan Mossborg, the judgment of convic-
|

on is Affirmed. Decision of the sentence
appeal is postponed pend!n? further brief-
ing and oe.l argument liefore this court.

. BURKE and BOOCHEVER, JJ., not par-
ticipating

STATE of Alaska, Appellant,
V.
UNIVERSITY OF ALASKA. Appellee.
No. 157)

Supreme Court of Alaska.
Feb. 27, 108L

~Suite brought action for injunctive re-
lief, damages and declaratory judgment
that developers were tres&assmg on laud
which was within state park and which had
been %ranted to State by federal govern-
ment for support of Unlversniq of Alaska.
University intervened and sought declarato-
ry ]ud?ment whether such land enuid be
used for purposes other than suppirt if
University.  The Su]>erinr Court, Third Ju-
dicial District. Anchorage, James K. Single-
ton. J.. determined that inclusion of univer-
sity .amis in state park constituted a nreacn
if federal trust, invalidated uoruon if stit-
se including men arm vithin par-;, ami
iwurteii attorney fees to Umversﬂr, ana
St. ‘lappeaigit. The Stareme Court. Con-
ner /. aed that, -I* ".it and, vtiieh hail
- Mar.eii for ifu v.

A ' * | . . IR >St» ‘.
HE . ™ ST si.
. " || ]
J ,m - X-— - . ?2.9%wvwg w'an.2*
STATE v. UMVr-RSITV OF ALASKA. Alaska SOT
C a* A 'ea. |P2IMNT

ork T >tisinnppr ., ria ?ouddr-J's cctild not bt used for other public purposes;
the eseessiveitess issue at this point. Wedo (2) inclusion of the land within state park

violated provision of federal grant under
which land was to w- held in trust for
University: (3) state constitutional provi-
sion did not preclude legislature from, dis-
osing of university land without obtaining
niversity's approval: {e!) proper remed
would not 1k invalidation of statute, but,
rather, the remedy of inverse condemnation
and either awarding monetary damages or
exchanging iamis havm? an equal fair mar-
ket value; (5 a_tt.orneﬁ ees were not cover-
ed by rule providing that failure of parly to
serve cost bill and’ notice as required” by
such rule would he construed as a waiver of
his right to recover costs; (6) permitting
University to file request fnr attorney fees
13 clays after judgment is not abuse of
discretion; (7) award of $15000 in attorney
fees was excessive; and d(s) trial court was
not precluded from awarding attorney fees,
though hoth parties were “stale entities.

Affirmed in part, reversed in part, and
remanded

1 Public lauds 0=51

Lands, which federal government
granted to,terntorY of Alaska for support
of University of Alaska, could not i« used
for other public purposes, though Congress
repealed statutory provision to effect that
lands granted to the territory were to be
held by .he territory in trust. “AS M-().300,
M.10.,)(0, 3306105 38.050w, 330501), «11-
20210 BBUS. .5|3Df|-l Kd) § 35Ha(a, > );
Const. Art, 128

2 Public lands *>51

_Inclusion of land within state park
without compensation to University of
Alaska, violated provision of federal grant
under which land was to 1« held in trust for
Univers,ty  AS 4120210 13 U.S.C. (IDfid
Edi i 3-11emn

), Public lands a=5i

Principle tr.at trvstetf nas a nitv 0

enumirj,Cer oeite tr~tsoicly ninter
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4. Colleges and Universities e=6»5)

Siatute. which provided that no dispos-
al of university ianas could i* made with-
out approval of Board of Regents of Uni-’
versity of Alaska, would te applicable only
to disposals of fand by Commissioner of
Natural Resources, and did not apply to
disposal of university lands by the legisla-
ture. AS 3805030().

5 Colleges and Universities ¢=C(5)
~State constitutional provision, which
suited that University of Alaska had fitle to
all real and personal property set aside for
or conveyed to it and that its property was
to be administered and disposed of accord-
ing to law, did not preclude legislature from
disposing of university land without obtain-
mg2 University’s approval. Const. Art. 7,
§2 Art. 88827 Art. 12 § 11. Laws

olgo(?aa)?'ﬁ% §, 305 AS 142017008 06

6 Colleges and Universities

“Statute creating state park, in which
University of Alaska's . ,nd was included,
did not impliedly repeal statute providing
that no d!5ﬁosal of university lands could be
made without approval of University's
Board of Re%elnts. AS 14401704), 38k-
030(a), 4120210

7. Declaratory Judgment =204

_Issue whether, if board of regents
wishes to dispose of university land granted
to slate under certain act, the Commission-
er of Natural Resources had to carry out
tlu- disposal was not ripe for review where
the requested disposal was not made by
Department of Natural Resources Iscrausc
the* land had been included in state park
and there was no reason to assume* that
there was a general problem or that there*
was a likelihood of a recurring controversy
concerning such issue if the University of
Alaska was not compi =ated. 48 USC.
(1904 Ed.) 3Ha

8 Eminent Domain c~-2(ff

Projter remedy, in regard to breach of
trust arising when statute* creating state
park included University of Alaska’s lam.
within the park without ii.mjw ration,
would not In the invalidation of tfu e'r.iute.

624 PACIFIC REPORTER, 2d SERIES

but, rather, the remedy of inverse condem-
nation and either awarding monetary dam-
ages or exchan?mg lands ‘having an tcua:
fair_market value. 48 US.C. ]El1’64 Ec.
§ 3 AS 4120210 41.20210(11).

9 Costs e=203

Though attorney fees were costs, such
fees were not covered by ruie providing
that party entitled to costs was to serve on
each of the other parties to the action or
proceedln%.a cost bill, together with notice
when application was to be made to the
clerk to tax costs, that cost hill was to
distinctly set forth each item claimed and
that failure of a party to serve a cost bill on
notice as required by the rule was to be
construed as a waiver of his right to recover
costs. Rules of Civil Procedure, Rule 79(a)

10 Costs ¢=*199

It is within discretion of trial court to
|fm]|os,* a time limit for filing for attorney
ees,

1! Costs =*199

In action involving issue whether lands
granted by federal government for supjwrt
of University of Alaska could by used for
other public purf>oses, Permlttmg Universi-
Ey to file its request for attorney fees 13
ays after the judgment was not abuse of
%crenon. Rules of Civil Procedure, Rule

12 Costs <*172

In action which related to issue* wheth-
er lands originally granted to state In fed-
ora! ?overnment for support of University
of Alaska could w used for Other public
purposes and in which University requested
an award of attorney fees in the amount of
S1619G award of &15000 in attorney fees
to University was excessive, in light of fact
"hat there* was us evidence* that State's
clair.. was frivolous, vt va'.ious or devoid of
%god faith.  Rules of Civil Procedure, Rule

13 Colleges and Universities
University of A'a-ka enjoys, in --me
hii'ted — J&e|« £ Situs *>I1. Is tes* g

"ij'hfcr t'i.-n 'euV-.din.vo to tier, <fthv e »<r-
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uLive or legislative arms of government.
AS 1440040 Const. Art. 7,882 3

Y. Slates <3215

~ In action involving issue whether lands
originally granted to State by federal
%overnment for support of University of

laska could Pe used for other public pur-

poses, trial court was not precluded from
awarding University attorney fees against
State, though both parties were state enti-
ties and it was asserted that the fees would
ultimately come from the same fund. AS
1440040, Const. Art, 7.88 2 3

Barbara J. Miracle and Thomas E. Meu-
cham, Asst. Attys. Gen, and Avrum M.
Gross, Atty. Gen, Juneau, for appellant.

Brian J. Farney and Mary Louise Molen-
da, Abbott, Lynch & Farniey, Anchorage,
for appellee.

OPINION

Before RABINOWITZ, C. J., CONNOR,
BURKE and MATTHEWS, JJ, and DI-
MOND, Senior Justice.

CONNOR, Justice.

The principal issue in this case is whether
lands that were orlglnally granted to the
state by tho federal government for the
support” of the University of Alaska may
now Ix: used for other public purposes. The
state contends that university lands can be
included in Chugach State Park without
ﬁaym? comﬁens.anon.. The superior court

eld that the inclusion of the umversﬂK
lands in the slate park constituted a breac
of trust and invalidated the portion of AS
4120210 which included the umver_sﬂr land
in the park. It awarded substantially full
attorney's fees to the university.

We conclude thai the trial court was cor-
rect in holdln? that it was, a breach of a
federal trust fo include university and n
the park without corrjensaiion, but we con-
clude that invaiiu.icir.g the statute w or-

L The remain.ng 1.0 1N Me Se-mons is jnwue
jiiC iccuiree noer om-viejo. eran. pr./ m

ne » la* p.t.er=.
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ror. The proper.remedY Ir. this case is to
award compensation to the uni‘ersity. We
also hold that it was improper to award
substantially full attorney’s fees to the uni-
versity.

| Facts

The facts in this case are not in dispute.
A group of real estate developers gvnla,ge
Developers, et &/.) wished to build a housing
®velopment known as Innsbruck Village.
Al the proposed land for the development,
consisting of about 710 acres, is a privately
owned mholdmg within the boundaries of
Chugach State Park. Between this enclave
of private land and the park boundary are
two sections of land designated as Sections
1 and 4 of Township 15 North Ran%e 1
West, Seward Meridian. In 1961, the state
received the patent to the bulk of the land
in these two sectionsl from the United
States under the authority of the Act of
January 21 199 ch. 92 45 Stat. 1001
1925), which allows the stale to select 100-

acres of vacant unreserved land from
the federal domain for the "use and bene-
fit" of what is now the University of Ala
ka. This is not land to he used as the si
of a university campus; rather, it is an
asset of the university to he used for its
support through its retention and use or its
eventual sale.

The real estate develojiors wished to wid-
en and reroute a portion of a then existing
road that provided the onlr access into the
private land. This road cuts across tiie two
sections of university land. In July. 1977
the developers applied to both the universi-
th and the state Department of Natural

esources for permission to do Lhe road
work. Tho umversﬂy granted its pirmis-
sion in December, hut on April 5 1973 the
Department of Natural Resources denied its
permission.

At the lime the state denied its permis-
sion. a survey crew employed by the devel-
opers had airea:y tieon on iro road for
«clor.: days ami ha.: eu: some roes and
mj-r. On Arnl 12 the state :l-i a eom-
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Plaint seeking ar. injunction halting any
urther work, a declaratory judgment that
th? developers were trespassing, and dam-
ages.

The developers, in their answer and a
motion for partial summary judgment, stat-
ed among other defenses and counterclaims
that the court should not permit the state
to. tre2| the university land as park land.
The state, in opposing this contention,
maintained that the Jand belonged to the
state, the legislature had included the land
in Chugach State Park, and therefore it had
to be managed in a manner compatible with
Park land. "The state further took the posi-
ion that the Board of Regents of the uni-
versity had no power to force the state to
ﬂ]rant a right of way over this land and that

e university's permission to the develop-

ers had no effect.

At a hearing on the summary judgment
motion, the court decided to permit the
University of Alaska to intervene as a par-
ty. The court was concerned that any deci-
sion regarding the -datively minor dispute
between the developers and the state over a
piece of road construction could have a far-
reaching effect on the future management
of university lands, When the university
inb \ened as a defendant, it sought a de-
claratory judgment not only as to the land
s?ecmcally involved in the road dispute, hut
also as to the total 50-0acres of university
land included in Chugach State Park.2

In a memorandum decision, the trial
court concluded, first, that the land granted
to the university continued to Pe retained in
trust for the university under the federal
?rant; second, that by Placm the universi-
y land in Chugach State Park the stale
violated the Eurpose of the trust; third,
that under Alaska law, tnc Board of Po-
gents must be consulted whenever there is
a dispisition of land, and there >a no
approval by the B | to place this land in
a state Tpark; and .orlh, that when the
Board of Regents seeks a disposal of its
land, as was done in this case by approval of

2. J--  rover -ity ntl- ‘iicf noi sue when
Cc' r. S.n Park - a- foM .o0,'\s< bi-f.visfr
™ irKi-r.ailii'i, >« on'.iisiiv ls- ds
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the road building plan, the state Depart-
ment of Natural Resources must acquiesce
and carr?; out the disposal as a ministerial
duty. The trial court's ultimate conclusion
was that the university iands were not part
of the Chugach State Park because the
legislature's enactment including the lands
in"the park was invalid. A final order te
this effect was entered.

The state has appealed from the court's

judgment. After the court entered its final

order, the state and the develogers settled.
The only remaining dispute is between the
university and the state.

[I. Violation of Federal Trust

[1] The state’s principal argument in
this “appe.-| is that the grant of 100000
acres of federal land for the support of
higher education in the Territory of Alaska
under the 199 Act is no longer restricted to
the narrow purpose envisioned b{ that Act
While the state repogmzes that the 199
Act originally required university lands to
be managed solely for the benefit of the
university, the state apparently now be-
lieves that these lands may lie managed
with multiple objectives in mind, some of
which may be compatible with the sup|>orl
of the university and some which may not
be compatible. 1t does not believe that the
university must be comjicnsated for placing
the land" in the state Eark. The state’s
reasoning is based on the action of Con-
gnress, which has repealed certain sections of

e original 199 land grant.

A review of the subsequent history of the
1991and grant shows that the state's argu-
ment is without support. We agree with
the trial court that putting university lands
into a slate park without compensation to
the university was a breach of the trust.

A The 199 Act.

The 1929 Act originally consisted of seven
sections. The first, which is still in effect
is a habendum clause describing the size of
the grant and its purpose. In particular, it

> el — v lo

n-.eda; ticirli-e > o n. -
[ 111 Lelrs.



Language which is nearly identical to
that contained in sections 3through 7of the
199 Act appears in sections 10:and 25 of
the New Mexico-Arizona Enabling Act, ch.
310, 36 Stat. 57 (1910), which makes grants
of extensive amounts of federal land for
school purposes to those states. The reason
for these Br_ovmons in the New Mexico-Ari-
zona Enabling Act was explained by the
United States Supreme Courl in Lassen v.
Arizona, 3% U.S. 458 463-64 S7 S.Ct. 584
587 TLEd2d 515 50(967)

"All tho restrictions on the use and dispo-

sition of the trust lands, including those

on the powers of sale and lease, were first
inserted by the Senate Committee on the

Territories.  Senator Beverldlge, the com-

mittee’s chairman, made clear on the

floor of the Senate that the committee’s
determination to requi : the restrictions
sprang from its fear that, the trust would
be exploited for ﬁr.- ate advantage. He
m'mpnasized that the committee was inFu-
ei cerl chiefly hv the ro]xat«n violations
of a similar grant made to New Mexico in

188 The violations had there allegedly

oonsiste | of private sales at unreasonably

Tilt! -|lll rext of .mice XIl. section prO-
itien

Timsc.-ir % +<: it admission. M P"OVImm

sums of me w lomuting Awus- ot B-a-
on_ >men reser.e rights ir jn-v-'s @A Ie

B. The 19% repeal.

In 1985 llic L'nitoil States Congress n
ealed sections 3 throu?h 70f the 199 Act.
uh.LN0.89-588, &0 Stat. SII (1%6). The
state asserts that this repeal means that
there are no longer any federal restrictions
on the use of the land granted under the
199 Act. Its principal contention is that
the repeallnP of section 3 of the Act re-
moved any federal trust obligations. Sec-
tion 3had provided, in part:

"it' tennb or conoie.ons of die grams or lands
or 0(.v*r piooertv, ire i.lnsenteu N fuily as

‘he Si.ii- i.-d i.i peooie
-s ai.; ;*o implements :r.e move section.
-i'd M* esi.iviishes i t.-jsi unto tor

-,-,fieui\krsii' - jnus.
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“[lit is hereby declared inat ali lands
granted to said Terriion" are hereby ex-
pr,essl}y transferred and confirmed to the
saic Territory and shall U by the saic

Territory 1ieid ir. trust
The state concludes that, once this language
was repealed, the state could establish Its
owrgj quidelines for how the iand should be
used.

The Iet}nslatlve history of the repeal, the
h|stor% of the school land grarts in general
and the plain worde of the habendum
clause of section 1 make this theory of the
state unsupportable.

First, it is abundantly clear from the
legislative history that Congress was will-
ing to reBeaI sections 3 through 7 of the

Act because it was satisfied that Alas-

. ka had ade%uate procedures in its own stat-

utory law to prevent the tyjx; of abuses
that'the repealed sections were designed to
Prevent,. In particular, it should he noted
hat in its first session in 19 Alaska's
new state Ieﬁlslature enacted u hill that
provided for the disposal of public lands and
resources along é3(|n0|ples nearly identical
to those contained in sections 3through 7of
the 199 Act. Like the 1929 Act, the stale
law required that lands and resources be
sold to the highest bidder. See Ch. 1@ art,
IV, § 2 and art. VI, § 3 SLA 19 In
floor dehates on tho hill, Representative
Rivers from Alaska was asked by one of his
colleagues to clarify that Alaska had ade-
quate procedural saf  ords to manage uni-
versity lands. Because of Alaska statutory
law, Representative Riv. rs could assure him

4. 1In loliowni)," conversation lent, place.
"Mr ItAt | | sie no objection the land lit
a land grant college or university, or othei
Wise, being sold 10 Ibe highest bidder Does
the gcnilirnan mean io Inlotm me directly
that the laws nl the Suite of Alaska now rate
for itus. in lieu of tin fctkia! icstrictions?
Mi I<|\ Lt?S ft*r M.eka Yes. and u is so
staled in Iht leport whirl, says :l,r. ihe
i hange > the C'nti.'U” s would not !h uuiiK-
diaiclv effmuvi In-,ansi mnfou.mig iegisin-
non is still in effect o: being, consul-:rd by
the State
ip 1LALL Mi Speaker. hcli'’Vi tin |'i nite-
lu.ai | nows | ,.ui a "Stat =’ l.,it" it. evst
,.nd |l %i'vi in .In- lath = t.ihv.nl
lo mil ("ofs m nit Il le is mg to me

MiDgg AW
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thai such protections existed. It hardly
seems possible that Representative Rivers
intended to convey the message the stave
now i-ssens. that in fact the state would I*
free to use university lands for any purpose
which it saw fit under some hroao concept
of tl e “public interest." 4

Second, the state’s argument faiis to ap-
preciate that, if Con%ress had intended to
allow land lo be used for other than univer-
sity purjio‘ies. this would have signaled a
major shift in federal land {wlicy. The
statehood enabling acts of at icast nine
other western states contain allocations of
acreage for school trust lands totalln% ap-
proximately 40 million acres. see Note,
Comp>ensation for Highway Easements
Over School Trust Lands, 42 Wash.L Rev.
912 912n5 (1967). In 1962 Arizona's legis-
lature petitioned Congress to modify is en-
abIm(TJ act so that municipalities could use
sc ool trust lands for parks, schools and
other public purjKises and compensate the
trust at less than fair market value. Bills
introduced by the Arizona congressional
dele?atlon failed to pass both houses. see
Udall, Arizona's Public ~ Lands— Mixed
Blessing, Mixed Burden, 8 Ariz.LRcv. 1
13(1966). It does not seem reasonable to
conclude that Alaska, alone amongi western
states, was to lie treated so differently.

Finally, it is dear that the language of
the Act that was not affected by the
19% repeal continues to impose a trust obli-
%atlon upon the slate, As noted above, the

abendum clause, which remains in effect,
continues to require hat the land 1. used

Ihat tin Stale of Aknka now bus irdicent in
us own imlt imc! laws ilic fan ihat u wiil
la.iki sale' al jiiibili J.ram'., am? tlicv
will la.i.iiiiiin NECC! suv ic’Mnetions foi the
lii<ar-<:i<iii nf ilu Stale university and ltie
Stale of Alaska that is al! | nceii

Mi R|V| I'S ,.! Viisl.a M: ‘; icr. | will
&> L|,v shr SLO will Li;w nemi a »e
plale :c 'nilions [)n! | ,.Ke sac ka!
I'u pi”"Mnl lav. allows tl.e sale of uaiver* n\
kinds by >lsled lads ,iv well = hv p»l'tn

auction With that me inc.lifi aiicei |i n
r.ini all Ilan Ihe iimill” w. re ".me*

ME VI Vet ) > et
im. ja"

1tfCorgPe; n tli.i;N)lif .o
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Cil- «*. \li-v s s7«Pzd «;7

for the "exclusive use and benefil” of the
university.

C. Thu trust violation.

[2) Because the land was to be held in
trust for the university, we must determine
whether inclusion of the land in Chugach
State park caused a breach of the trust.
The trial court concluded that the inclusion
of uni-crsitv laud in the oark violated tho
trust provision of the federal grant. We
agree. Tlu use that can be made of park
|ands as compared to state lands in general
is severely restricted. Trees may not he
cut, minerals may not be removed, nor can
the land be used for ralsm(t; farm animals.
The general principle is tha Park lands are
to o managed in a way that will increase
"the value of a recreational experience."s
It is apparent that this objective is incom-
Patlble with the objective of using universi-
y land for the 1welusive use and benefit"
of the university The implied intent of the
?rant wijis 10 maximize the ¢ onomic return
rom the land for ‘he benefit of the univer-
sity.  This intent, cannot be accomplished if
the use of the lane is restricted to any
significant degree.

> 11 AAC 18.010 piovidev

"On public 1lmis located witlnn (he lamml
aries of a suuc pads, surface or subsurface
mineral (including gravel and rock) explora
cion or extraction, removal oi cutting oi mu
her oi other plant growth, gracing ot pasiur
«*ill; ol domestic animals, or other aciivittes
Him h do not increase p.uk values or which
do not add to the value ot a recreai.ou.il
experience are incompatible uses and are
prohibited without a permit from the di-
rector The director shall issue a permit if lie
determines lllat the

|i) ecology of state park und.x ‘ill not be
irreparably damaged oi inipculed;

(21 stale park lands are protected from pol-
|ution;

hi) public use values ol the state pane are
maintained ano protected; and

¢M public safe"., lealth mo a-if.ire Will
not tie damaged or imperiled."”

% vt .east two courts nave ,i.ei tficai.v conelml
mat the law .it private trusts is apmicaoie to
and held hv the state in 'rust eor idtoois aee

"-li-e? "M S A5, W TTc
c? fljlr1T.tvssiip " i|*0 *dt). .93
AVARN | *- o Ni7d. is ;- .r. the

ae n > % A e:Mi.

(3] It is well established in private
trusts th"x “[i]t is the duty of a trustee to
administer the trust solely in the interest of
the beneficiaries." Il A.’Scott, The Law of
Trusts § 170 at 1296 (3d ed. Sea G,
B%%f”v The Law of Trusts and Trustees
§ D41 at 157 (rev. 2. ed. 1978, Lassen v.
Arizona, 35 US. 458 87 S.Ct. 587 17
L.Ed.2d 515 (]9672, makes clear that the
same {Jnvate trust law principles are to
apply to federal land granted to the states
for school purposes* ~Lassen involved the
question of withor and how much compen-
sation must be paid by a state when it uses
school lands for a highway right of way.

The Court noted that the enablmg act
granting the school laud "unequivocally de-
mands ... that the trust receive the full
value of any lands transferred from it. . "
3B U.S. at' 466 87 S.Ct. at 588 17 LFd.2d
at 521 Further, the intent of Congress was
that "the granLi provide the most substan-
tial support possible to the beneficiaries and
that only those heneficiaries groflt from the
trust." 38 U.S. at 467,87 S.Ct. at 539 I/
L.Ed.2d at 522 (emphasis added).7 As noted
in a more recent Supreme Court case, A/
wo Lain/ & Cuttle Co. v. Arizona,

A U.S,
26 32 HS.Ct. 910 915 47 LEd.2d |, 8

lands created a trust Wesselis ¢ State

ot /fig/lHMVs, fits2 P2d (M2, 1051 u 21 (Alaska
1977). The state has apparently recognized
that u least as to funds derived from university
lands, pm ate oust law ipplies See IDIi.| Op
An’y Gen.No Il ( Maska May .11 1902), which
liberally cites private trust law .iiitliouties in
dftcttnining the proper management of the
lund created hv \S I-1.40.-t00 The slate infers
no explanation why the lands granted to the
university should tie treated differently from
fmuis denved from them, and we cannot luxl
any logical reason why they should he

7. It is clear in boili these minted p. ages that
the Court reached ,‘ns conclusion liy examining
lhose provisions ol the New Mexico-Anzona
l.naulmg Act which, like former sections 3
through 7 of the 192!) Act. provided for detailed
procedures for maximizing the profit from the
disposal of land. However, as discussed fr.
detail ibove. reoeai of rliose sections in the
Mask.i Ha .v.is not meanttocr.a.ms pon-
es it svis oitlv meJMt to allow tt'e »:ate to use
*is iwn suniiar piocmlures. fheiet.ire. the lan-
guage m kui.se.-i x equally appiicaoie id inis
use.
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1976). the ultimate conclusion of Lassen is

that “even where the State itself is the

acquisitor. the Act’s designated heneficiar-
les were to derive the full benefit of the
grant. f

The state conjectures that there may still
be an economic return from these lands
because at some point in the future the
Department of Natural Resources may al-
low ski tows or concession stands to be
placed on them. The Supreme Court in
Lassen rejected this type of speculation
about the” possible futire value of land.
The Arizona Supreme Court had concluded
that it was safe to presume that a h|%1hway
always increases the value of adjacent lands
in an amount equal to the value of the n%ht
of way that has P>een taken. The United
States, as amicus curiae, had suggested
that, instead of ,usm(‘; a presumption, any
compensation paid into a trust i -educed
(b:y any proved enhancement. The Supreme

ourt relected both arguments and conclud-
ed that the school trust had to be compen-
sated for the actual app- .ised value of the
land Liken.

From the foregoing discussion, we con-
clude that the state has breached the trust
by not comjiensating it for the value of the
university land included in the. park. The
gppropnate remedy is discussed in detail
elow.

1. Legislature's Power to Dispose of
University Lands

14] As discussed above, the trial court
concluded that the disposal of university
land without rom)>ensall/ion violated a trust
created by the ].%Act. The court further
concluded, however, that the state legisla-

te Of .ill the Males Ihal retvi'ocl letKnil laud
grants fni schools in their truibling nets prior lo
Lassen only Arizona, Aruona lhi'hwa} Dopt »
lassen. 99 An/ 161, 107 112d 7-17 (19(i5), and
it. a homed rv.ent Wyoming. Ross v Trii'lU-es
ot f'n/t ol llye. 222 P. 3 (Wyo t;'1*} atfdon
I Inating, 3! Wyo. KM. IMS P 642 t 1P24). had
i oii.llidod :l;a; j pi.blii purpose use of srbool
lands did no* icoilin' c*ir|>ensniioii to a school
Ires: fund. Sir .Stare ev ref Ciihn v Dist
Conn, 42 Mont 105. 112 P. 700 (".*101, State
ey ref Johnson v Centra) vets I'it' |baer &
I:;ii . linn D:sr.. +43 fsi-h 152. S\ V2ri S4)
iS*43i: .Sian 1 «ltcny C.- n't, ¢ em#«r 61
\' M 374.50 ; 2d 317 »?**(s. S:,h *a l;aal
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ture rad no power to dispose of university
land without the express permission of the
Board of Regents. The court reasoned tha;
AS 3800(x ?P prevent? any disposal cf
unlvers% lands by the Commissioner of
Natural Resources without the approval of
the Board of Regents, and. because this was
a disjiosai of land without the Board's ap-
proval, it was invalid.

While we a?ree.wnh the trial judge’s
conclusion that this was a “disposal” of
land, we conclude that AS 3805030(3) only
covers disposals of land by the Commission-
er of Natural Resource'.9 The creation of
Chugiach State Park was a disposal by the
legislature, not by administrative action,
Elnd therefore AS "3805.030(1) is inapplica-
e

[5] The university argues, on the basis
of article VI, section 2 of the Alaska Con-
stitution, that the legislature cannot control
university land. That section provides:

"The University of Alaska is hereby
established as the state university and
constitutes a body corporate. It shall
have title to all real and personal proper-
ty now or hereafter set aside for or con-
veyed to it. ... property shall lie admin-
istered and disjKised of according to law."

The trial court concluded:
"The apparent intention of the framers
of the Constitution was to insure that the
University had legal title lo all land and
nrojlertP/ actually utilized by it in its edu-
nlional capacity."

This is a reasonable interpretation of the

section, and in fact the legislature lues given

(( *i5;:71 v. 5,,kc. 70 N D 673, 267 NA\ )*4
(i*41), Mole, Corn/iriisaoon for fiv.c/mvi.' Ease-
ailin'- mci Slhool Trust Lands, 42 Wash t.
Rev 912, 913 10 (1967)

ftt As ;:s05.(105 .041lyou-,tin .i-rinurs.r.K "li
of putMic 1lnls by the Coiciv.!*iimei of Natural
Resoiine;. AS 3fc 05 QtOia'i provides ir. part

' T7ie sale, lease or Mb  d'sposat of iinner

sit\ 'and'- shall be mailt ny ;]ie com ; 'moner

Nii wile, ltase. t Mbani't* oi athc dts

p .l of tnuve.'siy ! nils may be : < at:b-

o.l- :ht epp'o...l i3> t)C £ n: Roi" * of
thi I ; i<eMN\ of Ai.i."
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title to lands in the area of the Fairbanks
campus to the umversﬁK. Ch. 18 § 3(c)
SLA 1975 Moreover, the university takes
any land it may have title to “according to
law." As the state points out, only the
legislature can make laws effecting the dis-
posal of land, not the Board of Regents, Dso
even if the university did have title to the
land, the legislature would still be empow-
ered to dispose of it.1L The only veto power
the Board of Regents has over disposals of
land is defined by statute. ConsequentIF,
we believe that the legislature was free fo
dispose of this land without obtaining the
approval of the university. In any event, as
the federal patent makes clear, the state,
not the university, was the grantee.

The natural resources article of the Alas-
ka Constitution grants extensive powers to
the Ieg1|slature to control state lands. Arti-
cle VIII, section 2 provides that

"The legislature shall provide for the
utilization,” development, and conserva-
tion of all natural resources belonging to
the State, including land and waters, for
the maximum benefit of its people.”

It is dear that these lands "I dong" to the
state. Additionally, article VIl section 7,

ID. See Alaska Const., art. XlI, tj Il. Terms
such as “according to law" refer to the legisla-
ture's power to make laws.

11. Nebraska has apparently concluded that its
legislature does not have the power to make
direct disposals ol land. See State ex rel. John-
son v Central Wi Pub Power & Irrigation
O'st. H3 Neb. 153, 8 N.W.2d K-U. SIW (194:1).
However, the Nebraska Constitution specifical-
ly tinmdes for .1 method of management and
disposal ot school lands The Alaska constitu-
non has left these determinations to the legisla-
ture.

«2.  The university suggests that, by enacting AS
¢l 20 210, creating Chugach State Park, there
was an implied repeal of AS 38.05030(a). This
is not a logical or necessn y construction. AS
«120210 withdrew the particular university
and involved from the operation of the man-
igetr.eni mechanism created by AS 38.05.¢
i-30lal mil AS 14.40 17014i. wrv.ch grams cer-
ate management powers t-i ;:ie Ho.irc it Re-
-“"Is. The uni ersny also has sonant a deeia
l'ion triat when the Board af Regents wishes
. dispose of university land granted to tint
Kae uniter me 1-29 Act rne Commissioner it
ei;arn Resources .r.ust cart', lot :r.e .isuosa..

provides for resorvirv front the public lands
areas which have recreational value.

[6,7] The university objects to this in-
terprefation of the natural resources article
which allows the legislature wide latitude
of control over its lands. It contends that it
aMows politics to intrude into the manage-
ment of university affairs. However, if the
trust fund ror university lands is fully com-
pensated at the appraised value of the proP-
erty, as Lassen requires, it is difficult 1o
imagine how the Ie?|s|ature can have any
impact on universify policy or academic
freedom.’2

Thus ive hold that the legislature hut! the
power to dispose of the land in question.
IV Remedy

[3% Thu trial court held that the portions
of AS 4120210(11) which, included universi-
ty land in the park were invalid, and reject-
ed the remedy of inverse condemnation and
either monetary damages for the taking of
the university land or an exchange of lands
having an equal fair market value, In the
trial court's view, the rem,ed¥ of inverse
condemnation would result in the [udmarr
"injecting itself unnecessarily into the polit-
ica s?here“ and could force an unantlmt)at-
ed allocation of resources by the state.B

Il this case, il is clear that the requested dis-
posal was not made by the Department of Nat-
ural Resources because the land had been in-
eluded in the state park. There is no reason to
assume that this is a general problem or that
there is a likelihood of a recurring controversy
concerning the issue if the university is com-
pensated. Therefore, we do not believe the
issue is ripe for review. See Jetfe.son v. ,4s-
plund. 458 P 2d 095, 909 (Alasku 191)9) (regard-
ing declaratory judgments).

13. One commentary argues that inverse con-
demnation should nut be an available remedy
when the state’s taking is a purely nonphysical,
regulatory ne. The only remedy that should
be available, according to tins view, is declara-
tory or injunctive relief invalidating the statute:
otherwise, legislatures would become reluctant
til try new approaches to land use problems
because the state or municipality might sud-
der.lv find itseit hanle for numer'itis damage
claims  This would not <)ccur if :he law were
T.er*i; declared .in.md rurtnenr.ore. invau-
datti ¢ ihe law ‘'.eaves it to :ne .egisiaiure to
delen me wneiiw t wishes to reenact a sme-
ar .aw -aan the ler.nn cnowiedue mat .t wiii
now ita* * j c.jc su—.i-mi.-g -=rit ?"rra'.t:ng

e m m

a
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While there is some merit to the argument
in the context of a private damalge action,
we beiieve that it s inapplicable in this
case. If camapes are awarded here, it will
at the most, involve a transfer of either
lands or funds from one governmental enti-
ty lo another. Moreover, -the legislature
has nearly total control over appropriations
to the.university. Thus, there is no issue of
the allocation of resources hetween the pri-
vate and public sectors.

It is also logical to assume that the legis-
lature intended to compensate the universi-
IK for the loss of its land. This view gives
the statute creating Chugach Slate Park a
reading that is in accord with the well
recognized canon of statutory construction
that, when possible, legislation should he
construed in a way that upholds its v VJity.
See 1C. Sands, Sutherland Statutory Con-
struction § 201 (4th ed. 1972

The New Jersey Supreme Court based a
decision on this rationale in Lomarch Corp.
v. Mayor of Englewo>d 3l N.J. 10§ 257
A2d SSI ngGS)._ Rati er than declare a
statute that provided fo. reserving private
land for parks invalid, the court concluded
that the statute should lie construed in such
a way that it required compensation, even
though the statute and a municipal ordi-
nance enacted under it did not mention the
subject. cf. Maryland-National Capital
Park $ Planning Commission V. Chadwick.
2CMd. 1 -IbA20 24 25051979) (striking
down a plan similar to New Jersey's on the
?round that the regulation constituted a
taking and was therefore unconstitutional
in that it failed to award anY compensa-
tion;. We do not decide whether we will
follow Lomarch in an action by a private
property owner Mbut we do find its reason-
mgi appropriate in this case where no pri-
vate damage actions are involved.

Thus, it is necessary to rem: -d this ease
to determine the .rlue of the lands taken.
We conclude that the university should re-
ceive the full appraised value t* the land

an inverse condemnation action plates tlie allo-
cation of public fsotirr-s into the hands of the
privau Ir . tins  *vui -s<C == r:r.;Aion

7) ~ii i r.m Lt Vivdi\ of a
/'(mrung O’.V'n.nut. Lt Star .. Rev | I'f.] (JI»~4l

that was placed in the park. The applicable
date bn which the fair market value of the
land should be determined is the date the
Chugach State Park act was enacted. This
is ir. accordance with our holding that the
statute which created Chugach tate Park
required compensation, and with our deci
SI0N 1N City of Anchorai € V. Nesbett, 50
P.2d 134 1334-3 (Alaska 1975). Finally,
we believe the parties should be given an
election to pay monetarg damages or ar-
range a mutually agreeable land exchange.

V. Attorney’s Fees

Following judgment, the university
moved in the superior court for an award of
71619600 in attorney’s fees incurred in de-
fendmg the underlying action. The court
granted a partial mivard of $1500000 The
state raises nu lerous objections to the
court’s award of attorney’s fees: that the
university waived its H?h'[ to recover attor-
ney's fees hy fa||_|n.([q 0 comply with the
requirements of Civil Rule 79(3) that a cost
bill be filed within ten days of judgment,
and by failing to set forth the charﬁes
incurred with sufficient [‘Jart!cularlt?/; that
the court's award of substantially full attor-
ney's fees was unreasonable and an abuse
of “discretion; and that one state agency
should not > ordered to pay attorney's fees
to another state agency.

|9 Initially, the state argues thit the
trial court erred in refusing to applv the
requirements of Civil Rule 79(g) to the uni-
versity's request for attorney’s fees. Civil
Rule 79() provides in part:
_ “Within 10 days after the entry of
judgment, a party entitled to costs shall
serve on each of the other parties to the
action or proceeding a cost hill, together
with a notice when application will Pe
made to the ih-rk to tax costs. The cost
bill shall dlstmctlkl set forth each item
claimed in order that the nature of the

141 As, no:ed t.mpuch invoked coinpins.v.ion
0 private property owners.
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charge can be readily und* rif.ocii...,
Failure jf a party to serve a cost bill and
notice as required by this subdivision
shall be construed as a'waiver of his right
to i cover costs."

The state, contends that the university
waived its right to recover attorney's fees
by its failure to comply with the require-
ment that a cost bill be served within ten
days of judgment. The university filed its
request for attorney's fees in the superior
court thirteen days after judgment. The
trial court ruled that it would be unfair to
treat any delay in fifing tho motion for
attorney's fees” as a walver (cmn% Civil
Rule 94), given the established position of
the suBenor court in the Third Judicial Dis-
trict that the procedures in Rule 79 do not
govern Rule & motions for attorney's fees.

We have never directly addressed the
?uest_lon of whether a request for attorney’s
ees is governed by the procedural require-
ments of Rule 79" However, on two occa-
sions we have intimated that Rule 7 does
not govern attorney's fees, by considering
the Issue of attorniey’s fees after holdmg
that the right to recover costs was waive
for failure to establish compliance with
Rule 79(&. See Curran " Hastreiter, 5/9
P.2d 521 (Alaska 1978);5 m-B Contractin
Co. v. Davis, 80 P20 33 (Alaska 1965)

15 curran slates:

“Although appellees specify as error the
superior court's failure to award both costs
and attorney's fees, they request that (he
case be remanded only for a determination of
attorney's fees. There is no indication in the
record that appellees complied with Civil
Rule 79(a) which requires a party seeking
cosis to serve on each of the other parties
within 10 days after entry of judgment 'a cost
bill, together with a notice when application
will he made to the clerk to tax costs." The
rule also provides that '(flailure of a party to
serve a cost bill and notice as required by
this subdivision shall be construed as a waiv-
er of his right to recover costs ' Thus, appel-
lees have apparently waived their ngnt to
costs. See \f B Contracting Co., Inc. v. Da-
vi*. 199 PTId f.i.l, a'lfi-.TT iAlaska :9tioi. In
W 0 Comracnat!, user mvoKine Rule 7> u
o bar eonsteerauor: or j;i appeal as to cos;-,
'w'as ¢ urt cunsicereu the separate 'ssue «f
iltorr.ev s fees '

“>°JJ it idc

$o AS GHQOK ere..ties

Pij &

We conclude that, while attorney’s fees
are costs, b they are not covered by the
literal requirements of Civil Rule 79(b).77

[10,13] It is within the discretion of the
trial eourt to impose a time limit for the
filing for attorney’s fees. The Iriat court
ditl not abuse its discretion in this cruse by
permitting the request thirteen days after
the judgment.

[12]  When grantm?hattorney’s fees, the
trial court indicated that the amount re-
quested by the university, $1619000 was
reasonable due to the high quality and ex-
tensive nature of the v ork required, but it
felt constrained by this court's decisions to
?rant only a partial award. The state con-
ends that the amount awarded, $1500000
provides “substantially full attorneys fees"
and is per se unreasonable. In Moses v.
McGarvey, 614 P2d 1363 130 (Alaska
1980), we stated that “complexity may be
considered in determining the amount to lie
awarded, but that factor alone does not
justify the award of full fees."

We have consistently held that an award
of full attorney’s fees is "manifestly unrea-
sonable" in the absence of a bad faith de-
fense or vexatious conduct by the Iosmq
party. E. g. Davis v. Hullett, 587 P.2r

"Except as otherwise provided by statute,
the supreme court slull determine by rule or
order what costs, il' any. incluidin/; attorney
/ccs. shall he allowed the prevailing party in
any case " (emphasis added).

Alaska R.Civ P. 79(bi reads-

"Items Allowed as Costs. A party entitled
to costs may he jllowed premiums paid oil
and expenses of posting, undertakings, bonds
or security stipulations, where the same have
been furnished by reason of express require-
ment of law or on order of the court: the
necessary expense of taking Jeposition tor
use at trial and producing exhibits; the ex-
pense of service and publication of summons
or notices, and postage when the same are
served ny mad; filing tees and other charges
matte by -he clerx of the court md fees for
tratisrr.pts required n :ne tna; ot a case :n
*re superior court. In addition to me items
ailowea as costs ov aw- ami in these ruies. a
party snail oe ufcwcu my other expenses
nth.'sssar.iv._ncnmed ,r. truer m -manic j par-
ty to secure om- .'dhl accorded urn .;i the
action :r dfvce”-i: d
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Penney C0.. 512P.2d 575 Alaska

In Stepanov v. Gavrilovich, 34 P.2d 30
FAIaska 1979, an award of substantially
ut! attorney's fees was held lo k-"contrary
to the philosophy expressed in maivo. ...~

The attorney's fees awarded the universi-
ty are over ninety per cent of what it
requested, and there is no evidence that the
state's claim was frivolous, vexatious or de-
void of good faith. The award is excessive
and must be reduced on remand.B

[1314] Finally, the state sugdgests that
the court is ﬁrecluded from awar |n? attor-
ney’s fees when both parlies are stale enti-
ties, clalmln%]1 that the fees will ultimately
come from the same fund. This argument
was not presented to the superior court, and
therefore it need not he considered In any
ev nt, the argument is without merit. The
university is a corporation of independent
authority established by the Alaska Consti-
tution, article V11, sections 2and 3 It has
the statutory power to "sue and he sued" in
its own name, AS 1440040 and it is "an
instrumentality of the sovereign which en-
joys in some limited respects a status which
Is co-equal rather than subordinate lo that
of the executive or the legislative arms of
government.” University of Alaska v. Na-
tional Aircraft Leasing, Ltd.,, 5% P2d 121,
123 (Alaska (footnote omitted). At-
torney's fees would ho paid out of segregat-
ed appropriations given to each entity.
Each entity has an interest in preserving its
own funds, and the university, as the dpre-
¥a|||ng parly, is entitled to "an award of

6s.

In_conclusion, we affirm the trial court's
decision that the inclusion of university
lands in Chugach State Park by statute,
without compensation to the university, was
a breach of the federal trust. We hold,
however, that tile court erred in invalidat-
ing the statute. The proper remedy is to
permit an award in inverse condemnation.

18. The sune also argues thot the university
(ailed lo comply with the requirements ol Rule
7Wai ;hai a < hill “d-stairily s’ <arh
.op tiziriad ip hr ina: the i.v .rc o' the
viia.ge nr tie r.dily tiiV mu,id" On ie-
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\Ve aiso hold that the court erred ir. award-

ing substantially full attorney's fees against
the slate.

AFFIRMED in part, REVERSED in
part, and REMANDED.

BOOCHEVER, J.. not participating.

(0 t HMMERSS.)

Andrew KAGAK, Appellant,
V.
STATE of Alaska, Appellee.
No. 5228

Supreme Court of Alaska.
March 13 1961

Defendant was convicted in _S,u(|>cr|,or
Court, State of Alaska, Fourth Judicial Dis-
trict, Barrow, Jay Hodges, J., of assault
with a dangerous weapon and of shpotlng
with intent to wound. Defendant apjiealc
from sentence of 15-year term of imprison-
ment on the shooting with intent to wound
count. The Supreme Court held that in
view of fact that defendant during latter
stages of commission of a Prewous_armed
robbery offense had aimed loaded pistol at
police officer and pulled trlg%er, the pistol
misfiring, and in view of fact that defend-
ant had been out of jail only five months
when hi brandished loaded 12gauge shot-
gun at youn? girl, threatened to kill her,
and then shot another person in shoulder at
point blank range, 15-year sentence was not
maﬁp.roprlate on his conviction for shooting
with intent lo wound.

Affirmed.
ma|, tin univerﬁitmpould pinviitc 1in- si.lie

and the rourl viuh moll- «ampigie men's, m:
'.i[1Wi, brief >V.', jvt.ons of the
>N.led



Mental heaIth group

by Carol Murkowskl
Time* Writer

The Alaska Mental Heﬂlth Ass]o
ciation said Friday 1t wi sue
state for Possessron of one million
acres of
and and

ryst Income

fao heﬁ qan unless the state L eg-

IS ature moves to accommodate
a's mental healt needs
The announcemen

bIe suit — whic couﬁ amount to

From the notebook *
of Evangeline Atwood

May 8

1

The "Flying Carget deleﬁ -
tion takes ‘off for Washi g
hon dDC to lobby for staté-

Anchor e attorney Geor
Boney ?9 namedq Cy fe L?S-
tice o the state uHreme
Court by Gov. Keith Mill

f the possi-

earrestofanA ska Psychiatric
Institute pafient for the murderof
four ee lgers at Russian Jack

nn%s Par

e facts of thﬁ momrr%s

headlines . point up t route
we're faci sard Dr.
sons, a psychologist an
Eresrdento the
oclation. He and other assoclatjon
mem er "top e s hort of sayrng
the d ea sco ve been
vente
ties.

H?wever association director

h%tnataf Rt e ar e

former

"Theyfac there aren't more ter-
rible. things 8 enrn% In this com-

munity 1S almost a miracle," she
said.

Assocratron attornegl Jim Gott-
stein sard he hopes the threat of a

furt will force the Legislature to al-
nds to a now-empty men-

taf ealth trust.

The assocratron bases its case
onare ent%com lete surveyo
menta 3 needs In Alaska, and
tea gfrv failure of testate to
c rr Ith a 1956 grant from the
ed era gvernment

ey s
V lion. acres

d %vrt% the s ecr iatroda that |ts
|ncome e used men a
health programs. However for the

rm Par-
ental Healtl As-

y more a equate facrIr-

next 22 years, mentaI health lp
rams. were un ed se ara e%/
hile income_from mental

Iands were mixed with other state

n 1978 the Le%rslature made a
swap, removing the mental health
desr natron from the jand and es-
a (I; a_mental heaIAh tnist
und In It place. The 1ynd was to
b ed with 15 percent of state rev-

the money never came
throu h Now, Jim” Gottstein sa%
the Mental Health Association will
sue unless. the Ihegrslature agrees
to appropnate the“missing L5 per-
cent In reve

Hoyse brfs 151 and 152 and Sen-

Intro-
ced Jast year, and Woud bank
million “in the mental health

frust fund. That would cover thg

amount that should have flowe
|nto the endowment fund since it

%82 bills 710 and 711 Were

gﬂ ‘e Ala]fka Mental Health Asso-

cratronw Sue for ! recreatrop
tetrust and administration of the
roceeds |n accordance with the
ental Health Lands Enabling

Act," said Jim Gottstejn, a mem-,

her theassocratron board
It came to K'll, we wo d

sa thest te vioWte he trust,”
The state. admits ta
re currenty vrolafrng federa

und we'd” sue for” compli
(f‘?fe group will be armed with

several attorney %enerals' 0 nrons
rnsu#]porto a[f tablished menta
-ealth trust fund 3 recent
court set}ement concernrng -
versity of Alaska, trust lands) | f
some compliance is not mad as-
sistant atto Fey genera Rod' Po-
ues Warne iSlators last ear
eeder gov rnment mi -
%a. blg to recarm th Iand
ow the site of parks, church
camps, a fish hatcher% the Eag e
Rrver Correctional  Center and

other facilities.

The assoclation also is armed
with a mental health needs assess-
ment survey it completed this

The report_said all public and

nvgte J) ch atric |Hg£trent beds

ein -and that’ asrgnr-
cant pro ortron of admissions for
inpatient carF result from the |nad-

equacy of aftercare services an0
the almost total lack of programs
which provide alternatives to hos-
prtal care.

The udx recommended
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DRAFT MEMORANDUM 02/17/82

SUBJECT: Mental health trust land liabilities
(Work Order Request #12 - 2465)

TO: Sen. Charles H. Parr

FROM: Richard A. Bradley

Legislative Counsel

You have asked that | comment on the general question of the
Mental Health Trust Lands granted to the Territory and the State
of Alaska as well as the bill presently pending before the

legislature relating to the trust lands, SB 710.

In preparing these comments, 1 have reviewed the memorandum of

February 8, 1982 to Representative Malone from the Department of

Law which I be"ieve that you also received a copy of. While Idid
not draft SB 710, |1 have been advised that SB 710 is the sameas
HB 151, the bill reviewed in the Department of Law memorandum.

Accordingly, it seems that the comments in that memorandum are

usefully generally also to your question.

Because of the Dbrief time allowed for the proeparation of this
memorandum, it was necessary to cast my views 1in general conclus-

ory statements:

D I agree that it is unlikely that a court would con-—
clude that the mental health trust responsibility im—

posed on the state to use the lands received for mental
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health purposes was terminated at statehood by the

Statehood Act or by the Omnibus Act.

(2) I agree that it is likely that a court would con—
clude that the Alaska Mental Health Enabling Act imposed

an affirmative trust on the State.

3) It may be that the prohibition against the dedica—
tion of funds under the Alaska Constitution will, at
some time in the future, have practical implications for
the provisions of AS 37.14. 1 do not believe that it

does at this point.

Several aspects of this problem may be noted. This of—
fice disagrees with the Department of Law views on the
nature of the constitutional requirement; 1in our view,
the income from the disposal of lands does not consti—

tute the income from a "tax or license.” We believe
those words have meaning, whether or not our constitu—
tional fathers correctly anticipated the actual sources

of state income in the 1980°"s.

Until litigation resolves the question, it will be open
to the legislature to interpret the constitution and
dedicate the income from the disposal of lands if it

wishes.

But I suspect that we also disagree with the suggestion

that if the legislature dedicates the proceeds of a tax
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or license but the funds remain subject to legislative
appropriation, that an unconstitutional dedication

occurred.

Put in other words, 1if the dedication of the proceeds of
a tax or license are subject to affirmative legislative
appropriation, there also no violation of the constitu—
tion occurs; in effect, the dedication constitutes noth-—
ing more than an allocation to an account within the

treasury for accounting purposes.

I  think it is premature, therefore, to i-ay too much at—
tention to those concerns, particularly as long as there
remains an obligation on the legislature to appropriate
all the funds granted under the one and one-half percent
formula. A dedication that remains subject to the
discretion of the legislature to appropriate is not 1in

fact a dedicated fund.

(4 I agree that so long as AS 37.14 remains the method
by which the legislature seeks to execute its trust Iland
responsibilities, the legislature should honor its own
commitment to fund AS 37.14. I suggest that a legisla—
tive determination that the state is meeting or has met
its mental health responsibilities, if based on reasona—
bly well founded facts, will go some distance towards
blunting the possibility rf litigation on a theory that

the state has failed in that liability. Whether that
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conclusion can be justified (and be well founded), 1is a

more difficult question on which 1 have no answers.

(5) If the legislature remains with a reasonable, commit—
ment to AS 37.14 and supports funding under that
concept, the needs for an appraisal of the mental health

lands may be avoided.

(6) I agree that the allocation of money to the mental
health funds may be achieved without appropriation and

that it is reasonable to do so.

As suggested, the money should be used for mental health
purposes but if the legislature makes an implicit deter—
mination that mental health needs are adequately funded,
the mental health funds may be appropriated by the

legislature to a different purpose.

The provisions of SB 710 seem consistent with these conclusions

and 1 offer no proposals for amendments to deal with the asssumed

liability or otherwise.
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DEPARTMENT OF LAW

FEB *8 032 OFFICE OF THEATTORNEY GENERAL
February 8, 1982

Hon. Hugh Malone

Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: Mental health trust fund
Our file: J66-534-81A

Dear Representative Malone:

You have asked us to review HB 151 and HB 152 to de—
termine whether they, if enacted, would satisfy the state®"s ob-—
ligation to the mental health trust fund. In our opinion, the
bills as drafted would not entirely satisfy the state®s obliga—
tion to the mental health trust fund. In addition, the exist—
ing legislation which HB 151 would amend presents a problem un—

der our constitutional prohibition against dedicated funds. We
have also reviewed SB 710 and SB 711 which affect the mental
health trust fund. We will discuss the development of the

mental health trust fund, and make specific suggestions for
legislative action.

The Alaska Mental Health Enabling Act, P.L. 84-830,
8202, 70 Stat. 709 (July 28, 1956)(copy attached), authorized
the Territory of Alaska to select one million acres from the
public lands of the United States in Alaska which were vacant,
unappropriated, unreserved at that time. The statute required
that these lands be administered by the Territory "as a public
trust”™ and that proceeds and income of these lands "first be
applied to meet the necessary expenses of the mental health
program of Alaska.™ The statute authorized the territory to
sell, lease, mortgage, exchange or otherwise dispose of the
land in order to obtain funds or other property to be invested,
expended, or used by the territory. The committee report which
accompanied that legislation stated that "amounts not needed
for the mental health program can be used for other public pur—
poses as the legislature may determine.”™ Senate Report No.
2053, 84th Cong., 2nd Sess., reprinted in (1956) U.S. Code Con-—
gressional and Administrative News at 3639.

In 1958, Congress passed the Alaska Statehood Act,
P.L. 85-508, 72 Stat. 339 (July 7, 1958). Section 6k of the

03-C5UH
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Statehood Act provided that "grants previously made to the Ter —
ritory of Alaska are hereby confirmed and transferred to the
State of Alaska upon its admission.”™ That section also specif—
ically repealed two earlier federal acts under which land had
been reserved, and granted the reserved lands to the state "for
the purposes for which they were reserved.”™ This proviso ap—
plied to lands reserved for the benefit of the public schools
and university under the Act of March 4, 1915, P.L. 63-330, 38
Stat. 1214; it also applied to lands within the naval petroleum
reserves under the Act of February 15, 1920, P.L. 66-146, 41
Stat. 450. However, this provision did not apply to the lands
reserved under the Mental Health Enabling Act.

A section of the Mental Health Enabling Act which au—
thorized federal grants for mental health treatment in Alaska
was repealed in 1959 by the Alaska Omnibus Act, P.L. 86-70, 73
Stat. 148 (June 25, 1959), 831(b)(1). That Act did not effect
the land grant or trust provisions of the Mental Health Enabl —
ing Act. The attorney general opined in 1964 that lands re—
ceived pursuant to the Alaska Mental Health Enabling Act were
reserved and thus could not be selected by municipalities under
state land disposal laws. 1964 Opin. Alaska Atty. Gen. #7.
Subsequently, the attorney general advised that mental health
lands could be exchanged for land of equivalent fair market
value. Inf. Opin. Alaska Atty. Gen., Feb. 10, 1967.

In 1978, the Alaska Legislature redesignated mental
health lands as general grant lands and established a mental
health trust fund which was to receive one and one-half percent
of the total receipts derived from the management of state
land. 1978 Alaska Sess. L., ch. 181, & 3 and 4; AS 37.14.070.
We understand that this percentage of state revenues was in—
tended to approximate the value of the trurt lands. However,
since no appraisal was made of the fair mai ket value of these
lands, it is impossible to determine whether the substituted
revenue source meets or exceeds the fair market value of the
trust lands. Since the dedication of a percentage of state
revenues has no termination date, it will presumably exceed the
value of the trust lands at some time.

In addition, the 1978 legislation conditioned the
placement of this percentage of state revenues 1in the mental
health trust fund upon appropriation by the legislature. We
understand that to date no appropriation has been made to the
mental health trust fund. We also understand that the legisla—
ture has made regular appropriations for the purpose of mental
health treatment in Alaska and that the Department of Health
and Social Services contains a division which 1is responsible
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for mental health treatment in the state.

Our review of the statutes and relevant cases leads
us to conclude that the Alaska Mental Health Enabling Act did
impose affirmative responsibilities on the Territory of Alaska
to review the needs for mental health treatment in the terri—
tory and to. meet those needs wi.th revenues from the mental
health trust lands before using any proceeds from those lands
for other purposes. The Alaska Supreme Court has ruled that
the public trust established by the federal government for the
benefit of the university in terr torial days still requires
that the state compensate the university for the fair marl m
value of any land reserved for the university und. : that-tiast.
State v. University of Alaska, 624 P.2d 807 (Alas a 1981}. The
mental health trust differs greatly from the federal trusts for
the public schools and university in that the use of the latter
was restricted absolutely for the benefit of the public schools
and university respectively. Income and proceeds of the mental
health trust lands could be spent for purposes other than
mental health at the discretion of the legislature, 1if the
mental health needs in the state had been met. Nevertheless,
we think it unlikely that a court would find that the Alaska
Mental Health Enabling Act did not impose some affirmative
trust obligation on the territory.

We also think it unlikely that a court would find
that the mental health trust obligation was terminated by the
Statehood Act. Section 6k of that act specifically repealed
certain portions of the public school and university trust leg—
islation and transferred to the state lands reserved under
those"acts "for purposes for which they were reserved.”™ Since
the Alaska Mental Health Enabling Act was not repealed, we pre—
sume that it remains effective.

The general language in section 6k of the Statehood
Act confirming previous grants made to the territory could be
construed to impliedly repeal any restrictions on those grants,
such as were contained in the Alaska Mental Health Enabling
Act. However, the act could as easily be read to reaffirm and
transfer the existing trust obligations to the new state.
Since the latter view reconciles the Acts, it would probably be
preferred by the cou*ts. Sands, SUTHERLAND STATUTORY CONSTRUC—
TION (1973) & 51.01, 51.02.

IT the Statehood Act did not terminate the mental
health trust, then the trust obligation as to those lands se—
lected under the Alaska Mental Health Enabling Act remains in
effect. If the substitution of revenue for the trust imposed
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by the 1978 state legislation was not equal to the fair market
value of the trust lands, then the trust has been breached.
Lassen v. Arizona, 385 U.S. 458 (1967). Even if the substi—
tuted-revenue source were equal to the fair market value of the
trust lands, the state®s failure to appropriate that money to
the trust may be a breach of the trust.

In addition, the dedication of one and. one-half per—
cent of total receipts from state lands will probably at some
time exceed the fair market value of the trust lands. To that
extent, the dedication is prohibited by article IX, 87, of the
Alaska Constitution. */ The dedication of revenues to the
mental health trust fund is permitted under the Alaska Consti—
tution only to the extent that it is required by federal law.

Thus, our review of the history of the mental health
trust fund indicates that (1) a trust obligation probably ex—
ists under federal law, and (2) the state has probably breached
that trust obligation by redesignating the mental health trust
lands as general grant lands, and failing to compensate the
trust for the fair market value of those lands. We have iden—
tified three alternative courses of legislative action and will
discuss them briefly.

First, the legislature may follow its past course and
do nothing to fund the mental health trust fund. There 1is a
risk of litigation over the state"s obligations in a suit
brought by either the federal government or some beneficiary of

mental health programs in the state. We note that the Alaska
Mental Health Enabling Act does not provide any mechanism for
enforcement of the trust. Therefore, the state may be immune

from any action to enforce the terms of the trust under the

*/ Alaska Constitution, article 1IX, section 7 provides:

DEDICATED FUNDS. The proceeds of any state tax or
license shall not be dedicated to any special purpose, ex—
cept as provided in section 15 of this article or when re—
qguired by the federal government for state participation
in federal programs. This provision shall not prohibit
the continuance of any dedication for special purposes ex—
isting upon the date of ratification of this section by
the people of Alaska.
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Eleventh Amendment of the United States Constitution. Scott,
Law of Trusts & 95 (1967). */ This 1is an issue which should be
explored more thoroughly if~litigation appears likely. In ad—
dition, there 1is the possibility that the legislative appropri—
ations for mental health programs over the years have been ade—
guate to meet the need for mental health treatment in the

state. IT past appropriations have been rationally based on
reasonable assessments of mental health needs in Alaska, then
the state may have fulfilled its basic trust responsibilities
despite the failure to establish a separate fund with the trust

lands. In that case, there may be no effective remedy for any
possible breach of trust.

Second, the state may attempt to comply with the
terms of the Alaska Mental Health Enabling Act. We believe
that this would require:

(1) an assessment of the fair market value of the lands
which were selected by the state under the Alaska Mental Health
Enabling Act, as of the date of their redesignation by statute
as general grant lands;

(2) some regular review (perhaps by the senate and house
HESS committees) of the need for mental health treatment in the
fi:ate; a report to the legislature with recommendations for ap—
propriations for mental health treatment and facilities in the
state; a legislative finding that these needs are met before

money 1in the mental health trust fund is appropriated for any
other purpose; **/

*/ The state has partially waived its immunity from suit in
state courts for contract, quasi-contract and certain tort
claims. AS 09.50.250. It is doubtful that a suit to enforce a
federal trust obligation could be brought under this statute.

**/ The attorney general opined in 1961 that money received
from the mental health trust lands in excess of the needs of
the mental health program could be transferred to the general

fund without specific legislative authorization. 1961 Opin.
Alaska Atty. Gen. No. 11. We agree that the transfer of money
into the general fund does not require an appropriation. How —

ever, we believe that the mental health trust obligation re—
quires a rationally based legislative determination that the
current needs of the state mental health program are met before
trust money is expended for another purpose. We do not know
whether past appropriations for the mental health program would
be found to have satisfied this requirement.
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3) transfer of money to the mental health trust fund
til the fund has received money equaling the fair market value
of the trust lands.

We believe that these measures would satisfy tne
state"s obligation under the Alaska Mental Health Enabling Act,
while retaining flexibility as to the use of money in the
mental health trust fund. At present, Af 37.14.040 provides”
that the principal of the fund shall be reinvested, and the in—
come of the fund may be appropriated only for the support of a
state mental health program. This section is much more re—
strictive chan the federal trust obligation would require. Any

restriction on the uso of money beyond that required by federal

may violate the Alaska constitutional prohibition on dedi—
cated funds.

We also note that the current statute requires that
money be appropriated into the mental health trust fund. AS
37.14.050. Once in the lund, it must again be appropriated be—
fore it can be spent. The dual appropriation requirement 1is
unnecessary to satisfy the federal trust obligation. In fact,
it makes compliance with the federal trust obligation more dif—
ficult. by interposing the appropriation requirement before

money can be placed in the fund. Money may be placed in the
fund without an appropriation to the extent required by federal
law, without violating our dedicated fund provision. We recom—

mend direct transfer of money to the mental health trust fund
until the fund reaches an amount indicated by an appraisal of
the mental health trust lands. Under uhe terms of the federal
law, the legislature may use money in the fund for any public
purpose, once it has determined that the needs of the mental
health program in the state have been met. This determination
must be made by the legislature and must have a rational basis.

HB 151 and SB 710 each contain provisions consistent
with some of our recommendations. HB 152 and SB 711 each con—
tain appropriations to the mental health fund. We hope that
our comments are helpful in the legislative consideration of
these Dbills. Please let us know if we may be of further assis—
tance in this matter.

The third alternative which may be pursued along with
either one of the first two is to seek repeal of the Alaska
Mental Health Enabling Act by Congress. If the restrictions of
the trust unreasonably interfere with the prudent management of
state resources and are unnecessary to ensure adequate funding
of mental health treatment programs 1in the state, then Congres—
sional repeal of the Alaska Mental Health Enabling Act may be

un —
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appropriate. We cannot advise you on the likelihood of obtain—
ing such a repeal. However, we expect that ConprPs5

Very truly yours,

WILSON L. CONDON
ATTORNEY GENERAL

Assistant Attorney General
LLD/pjg

cc: Hon. Charles Parr
Alaska State Senate

Carole Burger
Office of the Governor
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70 Stat.] PUBLIC LAW 630-JULY 26, 1956 = 711

Thar the .Surgeon General may cause the project to be inspected at
any time. -mu if such inspection indicates that the project is not
being constructed in accordance with approved plans and specifica—
tions”he may. after notice and affording opportunity for hearing,
withhold further payment until he finds that adequate corrective
measures have been taken.

“4d) The term €ost of construction”means the amount found
neecssarv by the Surgeon General for the construction of i project
and includes the construction and initial equipment of buildings
(including medical transportation facilities).architects "and engineer—
ing fees, the cost of land acquired specifi®ally for the purpose of the
project, and on-site improvements.

“qe) If, within twenty years from the date of completion of con- wuuJ or=fleliityf
struction. any hospital or other medical facility constructed with the
aid of grant"s under th;s section shall cease to be a publicly owned
facility operated for me care or treatment of patients under the
Territory Smental health program, the United States shall be entitled
to recover from the Territory the then value of the hospital or other
medical facility, reduced, however, proportionately to the extent to
which the Territory may have contriouted to the cost of construction
thereof,

land chant

Sec. 2C2 (u) The Territory of Alaska is hereby grunted and shall
be enticed to select, within ten yek.rs from the effective date of this
Act, not to exceed one million acres from the public lands of the
United States in Alaska which are vacant, unappropriated, and un—
reserved at the time of their selection:rroviaeda,That nothing herein
contained shall affect any valid existing rights. All lands duly
selected by the Territory of Alaska pursuant to this.section shall tie
patented to the Territory by the Secretary of the Interior.

(b) The lands authorized to be selected by the Territory of Alaska
by subsection (a) of tb;ssection shall be selected in such manner as tha-
laws of the Territory may provide, and in conformity with such regu—
lations as the Secretary of the Interior may prescribe. The authority
to make selections shall never be alienated orbargained away, inwhole
or inpart, by the Territory. All selections shall he made in reasonably
compact tracts, taking into account the situation and potential uses
of the lands involved! Upon the revocation of any order of with—
drawal in Alaska, the order of revocation shall provide for u period
of not less than ninety days before the date on which it otherwise
becomes effective during which period the Territory of Alaska shall
have a preferred right of selection, subject to the requirements of this
Act, except as against prior existing valid rights or as against equitable
claims subject to allowance and confirmation. Such preferred right
of selection shall have precedence <bver the preferred.right of applica—
tion c¢reated by section 4 of the Act of September 2’7 1944 (58 Stat.
748; U. S.C., sec. 282), as now or hereafter amended, but not over
other preference rights now conferred bv law. As used in this sub—
section, the words “equitable claims subject to allowance and con—
firmation””include, without limitation, claims of holders of permits
issued by the Department of Agriculture on lands eliminated from
national forests, whose permits have been terminated only because of
such elimination and who own valuable improvements on such lands.

() All grants made or confirmed under this section shall include «UPO»UK..
mineral depositS: rprovided,nowever. That mineral deposits in lands
which on January 1, 1956, were subject to public land order numbered
82 of January 22, 1943, shall not be included in said grants, but shall
continue to be reserved to the United States.
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(d) Following the selection of lands by the Territory pursuant to
subsection (b), but prior to the issuance of final patent, the Territory
shall be authorized to lease and to make conditional sales of such
selected lands.

(e) AH lands granted to the Territory of Alaska under this section,
together with the income thereirom and the proceeds from any disposi—
tions thereof, shall be administered by the Territory of Alaska®as a
public trust and such proceeds and income shall first be applied to
meet the necessary expenses of the mental health program of Alaska.
Such lands, income, and proceeds shall be managed and utilized in
such manner as the L egislature of Alaska may provide. Such lands,
together mmith any property acquired in exchange therefor or acquired
out of the income or proceeds therefrom, may be sold, leased, mort—
gaged, exchanged, or otherwise disposed of in such manner as the
Legislature of Alaska may provide, in order to obtain funds or other
property to be invested, expended, or used by the Territory of Alaska.
The authority of the Legislature of Alaska under this subsection shall
be exercised in a manner compatible with the conditions and require—
ments imposed by other provisions of thisAct.

EFFECTIVE DATE
L

Sec. 203. This title shall become effective 0]1 the date of enactment
of thisAct

TITLE I1Il- TRAh*SITIONAL AND GENERAL
e PROVISIONS

sP

AIIEXDMEXTS AKD REPEALS
3

Src. 301. (@) Such of the following Acts or parts th"ireof as the
Governor by proclamation shall declare to be superseded by a law or
laws hereafter enacted by the Territorial legislature are repealed as
of the effective date (specified- in such proclamation) of such super—
seding law or laws, or as of the two hundred and tenth day after
the date of enactment of this Act, whichever is later:

(1) Section 8 of the Act of January 27, 1905 (S3 Stat. 616, 610;
48 U.S.C. 47);

(2) The first sentence of section 7 of the ﬁct of February 6 1909
(35 st 600, 601). as amended by section £ of the Act of October
34,1942 (56 Stat 782; 48 U. S. C. 46} ;

(3) The Act of June 25.1930 (36 Stat 852: see4SU. S. C.4Sb);

@) .The Act of April 24.1926 (44 Stat 322), aam%]ded by sections
4and 5 of the Act of October 14, 3942 (56 Stat "SZJ783: 4S XL S. C.,
50, 50a): and

®) Sections 1,3. 6 7. S. and 9 of the Act of October 34. 3942 (06
Stat 782, 783-785: 46U. S. C. 46c. 47a. 47b, 47c. 4S, 48a). *

(b) (1) The Acts and parts of Acts listed in subsection (a), except
the Act of June 25. 1910, are. pending their repeal as provided in sub—
section (a), amended (A) by striking out the words “Secretary”;
@nited States”’“Congress”;and ¥epartment of the Interior’wher —
ever these words appear, and inserting in lieu thereof the words “Gov —
ernor of Alaska or his designee”’, “Territory of Alaska”’ “the Legis—
lature of Alaska”; and “Territory of Alaska”’ respectively: (B) by
inserting immediately before the word “Treasury”’ wherever it ap—
pears, the word “Territorial®y (C) bi/ striking out the word “Fed —
eral”> and CD) by amending section L (a) of the Act of October 34,
1942. to read as follows: ““Governor* means the Governor of Alaska
or his designee:”> rrovided.-7hat the words “United States”’where



DEPAHTMEIV7 OF REVENUE

0 mU Or THE COHHISSJOHEA

February 17, 1982

The Honorable Charles H. Parr

Chairman

Senate Health, Education and
Socic.l Services Committee

Room 209 - Behrends Building

Juneau, Alaska

Dear Senator Parr:

Re: Senate Bill No. 710
Senate Bill No. 711
Senate Bill

JAY 5. HAMMOND, GOVERNOR

POUCH S
JUNEAU. ALASKA 99811
PHONE: (907) 465-2300

No. 710, an Act relating to state trust funds and their administration,

was introduced in the Senate on February 3, 1982 and was referred to the Senate

Health, Education & Social

Senate Bill

Services; Resources and Finance Committees.

No. 711, an Act making a special appropriation to the Department of

Revenue for deposit to the mental health fund, was introduced in the Senate on
February 3, 1982 and was referred to the Senate Health, Education & Social

Services; Resources and Finance Committees.

For the consideration of the Senate Health, Education & Social

Committee, | am enclosing copies of Fiscal

Notes prepared by Mr.

Services
Peter A

Bushre, Deputy Commissioner, Treasury and Mr. Vincent Wright, Chief,

Research Section concerning the two Senate Bills.

Sincerely,

R. D. Stevenson
Special Assistant

Enclosure

cc: The Honorable Bettye Fahrenkamp
Chairwoman

Senate Resources Committee

The Honorable Don Bennett
The Honorable M. E. Dankworth
Co-Chairmen

Senate Finance Committee

The Hono able Michael

Chairman

House Health, Education &
Social Services Committee

F. Beirne

Joseph K. Donohue
Deputy Commissioner, Taxation
Department of Revenue

Peter A. Bushre
Deputy Commissioner, T™asury
Department of Revenue

Vincent Wright, Chief
Research Section
Department of Revenue



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/P.esolution No. Senate B ill Number 710 and 711
Title An Act Relating to State trust funds and their administration
Requested by health. Education and Social Services Date 2/16/82

Committee
Il. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue -Collection and Management
ERU, Program, Or Subprogram(s) AffecL’ 1 Treasurv Management
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each conv-onent in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 8 FY 84 FY 8 FY 86 FY 87

100 PERSONAL SERVICES 33.1 36.4  TOTO'  44.0 <484
200 TRAVEL

300 CONTRACTUAL 37.0 40.6 448 49.2 54.0
400 COMMODITIES

500 EQUIPMENT 8 <

600 LAND & STRUCTURES
700 GRANTS,CLAIMSETC.

TOTAL
73.6 77.0 84.8 93.2 102.4

FUNDING  (Thousands of Dollars)

GENERAL FUND 73.6 7.0 84.8 93.2 102.4
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

SE 710 would allow the Commissioner of Revenue to inver: the Mental Health Fund,

University Fund and Public School Fund in the same manner as specified for the
surplus pension funds.

The costs herein represent personal services of an Accounting Technician Il for
accounting recording, review and reporting. Contractual services are for addition
related safekeeping fees, computer accounting costs, etc. Equipment is for new
position including working file storage.

V. DATE /7, /{<PZ. PREPARED BY_

o S , AGENCY Sz SP E?L-
Original: Legislative Finance PHONE 2 0
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



POSITION TITLE fTANGE/STEP HAFIG. UNIT. LOCATION IMOAPPY
Accounting Technicir.n 11 14A G Juneau
TYPE Oi POSITION STAFF MONTH' 1HP No. PCN No. pnioniTY FORM 12 PAGE/LINE ’
PFT 12 SB 710
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
PERSONAL SERVICES: To implement additions to Mental Health Fund per SB 710.
SALARY 2,145 X 12 25,740 , . .
BENeFTs 25, 740 X 1550 3983 To do accounting, recording and reporting work. Assure
DS X 0613 1.577 transactions are posted to the proper account, track income
FIXED DENEFITS ’ 1836 receipts, review and proof safekeeping reports and asset
TOTAL PERSONAL SERVICES oL 11,147 listings, aid in general ledger posting and preparation of

TRAVEL 02 monthly, quarterly and jnnual reports.

10 CcoNTRACTUAL 03

11 COMMODITIES %

12 EQUIPMENT ' 3.JQIL

13 OTHER

14 TOTAL COST T67

aofnoy Doparlinolit of Revenue pnnonAM Revenue Colleclion and Management
nnl) Treasury Management
KY 83
] 0 REQUEST FOR NEW COMPONENT TR
‘o POSITION. gL

a u™

)F;,me 1 DFM?ED 2116182



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

| . REQUEST
Bill/Resolution No.__ B 710/711
Title Act relating to State Trust Funds'
Requested by SfinateJj.gs.Ith- Education .& Social Date  7/P/P.?
Services Committee
I, FISCAL DETAIL

Agency Affected

Program Category Affected

BRU, Program, Or Subprogram(s) Affected_

(Note: If more than one budget component is affected, separate line-itera
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands .if Dollars)

FYy 8 FY 83 FY 84 FY 8 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

3C0 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

Mental Health Fund 26.736 32.408

University Fund 8.91?  J.n,.803

Public School Fund 8,912 10,803
POSITIONS

FULL TIME

PART TIME

TEMPORARY

II1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

The figures reflect the projected revenues (based on the Department of
Revenue's January 1982 estimates) transferred from the General Fund to the
Mental Health Fund (AS 37.14.010), the University Fund (AS 37.14.060), and
the Public School Fund (AS 37.14.110). Royalty sale proceeds are not

included in the projections since bids are impossible to anticipate prior
to sales.

V. date 2/8/82 prepared by Robert W Elliott
agency Department of Revenue"

Original: Legislative Finance  PHONE 465-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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POSITION PAPER
SENATE BILL NO. 711

"An Act making a special appropriation to the Department of''Revenue for
deposit to the mental health fund; and providing for an effective date.”

This act will appropriate $84,295,000. to the mental health fund, This
is provided foi in Alaska Statute 37.14.050.

Mental health trust lands were aboli shed by chapter 181 of the 1978
legislature. This chapter created in the place of the trust lands a new
mental health fund which, subject to an appropriation by thv. legislature, was
to receive 1.5 percent of the revenues paid to the State each year as proceeds
from the management of State lands. This would include proceeds from surface
rights, mineral leases rental royalties, royalty sales, mineral revenues,
etc. The principal of the mental health fund is to be retained in the fund
for investment. The income of the fund is to be appropriated for the State
mental health program.

The utilization of the annual mental heaUh fund earning could be used to
offset current general fund support for mental health programs in whole or
part. Potentially in the future, revenues could expand to address needs of
long range benefit to Alaskans such as applied behavioral science research,
biomedical research, and transitional facilities supporting the chronic
mentally ill.

The Department of Health and Social Services acknowledges that this
mental health trust fund is the statutory mandated replacement for the mental
health land.

Recommended by:
Robert W. Marsha 11, M.D.
Director, Division of
Mental Health and Deve-
lopmental Disabilities

Date: 1 d £2-

Approved by:
[Ufien LhBe'frne
Dominissioner, Department
of Health and Social
Servi cos

Nate: 3 -V ?-



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1. REQUEST .
Bill/Resolution No. Senate Bill No. 711
Title Special appropriation to Dept, of Revenue for mental health fund.

Requested by Commissioner's Office Date 2/11/82

Il. FISCAL DETAIL . _
Agency Affected Department of Health & Social Services
Program Category Affected Mpntal Hpalth & Developmental Disabilities
BRU, Program, Or Subprogram(s) Affected_

(Note: It more than one bud?et component is affected, separate line-item
amounts and funding ftor each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FYy 82 FY 8 FY 8 FY 8 FY 8 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0.

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

11, ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

No cost impact is foreseen to the Department of Health and Social
Services as a result of this legislation.

IV. date prepared BY Robert W Marshall, M.D., Director
AGENCYHe a | tTT~& Social Services. Mental Health a D
Original: Legislative Finance PHONE 955-3370
(o Budget and Mana%ement
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




TO: Senator'Mike Colletta

FROM Thomas R. Brantaa®”

Proposed amendment to AS 37.14.050:

Shall be amended by the deletion from the first sentence of the
words [subject to legislative appropriation oc sufficient funds]

Purpose of proposed amendment:

This change will remove the legislative determination language from
the existing law. No funds have been appropriated to this trust
and, consequently, there has been no restitution to the State
mental health program for the transfer of State mental health lands
per chapter 181 and 182 of the Session Laws of Alaska, 1978.

This proposed amendment will also make AS 37.14.050 consistent with
AS 37.14.100 which is a response to the loss of university land per
chapter 181 and 182 of the Session Laws of Alaska, 1978.



SUBJECT: Mental health trust land liabilities
(Work Order Request #12 - 2465)

TO:- Sen. Charles H. Parr

FROM: Richard A. Bradley

Legislative Counsel

You have asked that I comment on the general question of the
Mental Health Trust Lands granted to the Territory and the State
of Alaska as well as the bill presently pending before the

legislature relating to the trust lands, SB 710.

In preparing these comments, 1 have reviewed the memorandum of

February s, 1982 to Representative Malone from the Department of

Law which I believe that you also received a copy of. While Idid
not draft SB 710, I have been advised that SB 710 is the sameas
HB 151, the bill reviewed 1in the Department of Law memorandum.

Accordingly, it seems that the comments 1in that memorandum are

usefully generally also to your question.

Because of the brief time allowed for the proeparation of this
memorandum, it was necessary to cast my views 1in general conclus-

ory statements:

(1) I agree that it is unlikely that a court would con-—
clude that the mental health trust responsibility im—

posed on the state to use the lands received for mental



Sen. Charles H. Parr

02/17/82
Page 2

health purposes was terminated at statehood by the

Statehood Act or by the Omnibus Act.

(2) I agree that it is likely that a court would con—
clude that the Alaska Mental Health Enabling Act imposed

an affirmative trust on the State.

(3) It may be that the prohibition against the dedica—
tion of funds under the Alaska Constitution will, at
some time 1in the future, have practical 1implications for
the provisions of AS 37.14. 1 do not believe that it

does at this point.

Several aspects of this problem may be noted. This of—
fice disagrees with the Department of Law views on the
nature of the constitutional requirement; in our view,
the 1income from the disposal of lands does not consti—
tute the income from a "tax or license.” We believe
those words have meaning, whether or not our constitu-—
tional fathers correctly anticipated the actual sources

of state income in the 1980 °"s.

Until litigation resolves the question, it will be open
to the legislature to interpret the —constitution and
dedicate the income from the disposal of lands if it

wishes.

But I suspect that we also disagree with the suggestion

that if the legislature dedicates the proceeds of a tax



Sen.
02/.17/82
Page 3

Charles H. Parr

or license but the funds remain subject to legislative
appropriation, that an unconstitutional dedication

occurred.

Put in other words, if the dedication of the proceeds of
a tax or license are subject to affirmative legislative
appropriation, there also no violation of the constitu—
tion occurs; in effect, the dedication constitutes noth—
ing more than an allocation to an account within the

treasury for accounting purposes.

I think it is premature, therefore, to pay too much at—
tention to those concerns, particularly as long as there
remains an obligation on the legislature to appropriate
all the funds granted under the one and one-half percent
formula. A dedication that remains subject to the

discretion of the legislature to appropriate is not in

fact a dedicated fund.

4 I agree that so long as AS 37.14 remains the method
by which the legislature seeks to execute its trust land
responsibilities, the legislature should honor 1its own
commitment to fund AS 37.14. I suggest that a legisla—
tive determination that the state is meeting or has met
its mental health responsibilities, if based on reasona-—
bly well founded facts, will go some distance towards
blunting the possibility of litigation on a theory that

the state has failed in that liability. Whether that



Sen. Charles H. Parr

02/17/82
Page 4

conclusion can be justified (and be well founded), is a

more difficult question on which | have no answers.

(5) If the legislature remains with a reasonable commit—
ment to AS 37.14 and supports funding wunder that
concept, the needs for an appraisal of the mental health

lands may be avoided.

(s ) | agree that the allocation of money to the mental
health funds may be achieved without appropriation and

that 1t is reasonable to do so.

As suggested, the money should be used for mental health
purposes but if the legislature makes an implicit deter —
mination that mental health needs are adequately funded,
the mental health funds may be appropriated by the

legislature to a different purpose.

The provisions of SB 710 seem consistent with these conclusions

and I offer no proposals for amendments to deal with the asssumed

liability or otherwise.
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POSITION PAPER
SENATE BILL NO. 737

"An Act making a special appropriation to the Department of Health
and Social Services to combat the causes and effacts of birth defects.”

This bill appropriates $100,000 to this Department that may be
utilized over the next 5 years, for which will continue to enhance a
birth defects counseling service. In the past, this program was initiated
and continued for several years by the National Foundation for Prevention
of Birth Defects. It is anticipated that we will have to find another
source to fund this service as that voluntary organization has indicated
that other priorities have emerged for their support.

The Birth Defects program provides services ranging from diagnoses
or confirmation of diagnoses, management and counseling. The categories
covered include genetic disorders, chromosomal disorders (e.g. Down Syn-
drome), environmental (e.g. fetal alcohol syndrome) and those syndromes
and malformations of unknown origin. They also receive many requests
for information regarding amniocentesis, sickle-cell screening, drug
exposure during pregnancy, etc.

The needs for services are rapidly increasing. The March of Dimes
Birth Defects Foundation estimates that 1 out of 12 babies born has a
significant birth defect. In Alaska during 1981, the Department of
Vital Statistics recorded approximately 9550 live births, which statis-
tically could represent almost 800 babies with significant birth defects.
This is twice the number they can see in one year. A viable contracting
mechanism has been established with the University of Washington using
available Federal funds in addition to Foundation money. Federal funds
are not available for FY 83 or beyond. This mechanism serves four
cities in Alaska every two to four months. A continuation level would
require close to $50,000 per year. An expansion of the frequency and
geographic availability of this service would require the expenditure
of some additional funds.

POSITION

This service is considered by the Department to be a much needed
preventive and cost effective program.

Recommended by (?./7/m
E.S. Rabeau, M.D., Director
Division of Public Health

Date: 3; / c?2-

Approved by: .
Helen D. Befrne, Commissioner
Department of Health and
Social Services

Date: £ni _



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE
| . REQUEST

Bill/Resolution Mo. Senate Bill No. 737
Title "An Act making a special appropriation to the Department of Health and

Requested by Senate Hb S S Date 2/10/8?
ial [ h ff f birth f .
1 FISCAL %%?IAaIL Services to combat the causes and c.a ects _o birth defects
Agency Affected Department of Health and Social Services
Program Category Affected Health/Public Health
, BRU, Program, Or Subprogram(s) Affected Child & Family Health

(Note: If more than one bhudget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FYy 8 FY 8 F 8 F 86 FY &

100 PERSONAL SERVICES 0 0 0 0 0
200 TRAVEL 0 0 0 8 0
300 CONTRACTUAL u u U U
400 COMMODITIES 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 0
600 LAND ft STRUCTURES 0 0 0 0 0
700 GRANTS,CLAIMS,ETC. 0 0 0 0 0
TOTAL 0 0 0 0 0
FUNDING (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS -——=1TT 0 0 0 0 0
OTHER (Specify Source) "7 M.. 0 0 0 0 0
POSITIONS
FULL TIME 0 o 0 0 0 0
PART TIME U 0 0 0 0
TEMPORARY 0 0 0 0 0 0

1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [II)

The $100,000 appropriation in this bill may be expended over a 5 year period.

V. DATE March 3, 1982 prepared by E.S. Rabeau, M.D.
AGENCY Dept, of Health & Social Services
Original: Legislative Finance PHONE  465-3000
cC: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)







Phil Gapinski phone - work - 269-2286 home 248-5412
3515 Lake shore Dr. e
Anch. AK 99503

I would like to write in support of Sb 717 relating to

Health Education. Presently I am employed as a Health
Cirriculum Specialist for the Anchorage school Dist. |
have been 1in this position for 3 yrs. 1 previously held a

position as regional Health Ed. Coordinator for 21 school
Districts in Rural Communities of New York State.

Having provided techinal asst, to Mr. Bill Barrier in
drafting this bill, 1 would like to speak in support of 2
major changes that have been made

Line 19-23 - Section 2

The intent of this section was to describe the stand the
Dept, of Education has presently taken regarding specialists
positions. A person has been designated as liason for
Health Ed. programs presently this is Sondra Berry. The new
section 2 was intended to describe this present position not
to create a new position

Line 29 page 1 to line 2 page 2 sec. 3

The intent of this section was to allow the Dept, of Ed. to
enter into contract with any regional resource center,
consulting firm, or district school that would be qualified
and had applied to provide services to all school districts
in each of the three regions. It is expected that regional
centers would be the mos : likely providers of this service.
The option of which group would be awarded the contract
would be at the descretion of the Dept, of Ed.

The overall purpose of this proposed legislation as | see it
is to provide smaller school districts in AK with
consultation services and resources.to initiate Health
Education resourse programs. Anchcorage and FBX already
have staff and services specializing in Health Education.

By providing schools with such services, over a limited
period of time, school health Ed. programs can be developed
and implemented in these local scjoolis

At the present time, 1 have been asked to respond to
numerous inquiries from smaller schools developing school
Health Ed. programs. It should not be the responsibility of

a specialist in Anchorage to provide these services.

This legislation provides the Dept, of Ed., the legislature
and State an opportunity to develop preventive approaches
to health related problems. By passing SB 717 the Senate
Hess coinmittee will be taking the first step in affecting



future Health problems by educating students and preventing
them from developing many negative health behaviors.

Thank you for reading this testimony, If I can be of further
assistance, please contact me
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future Health problems by educating
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Alaska Department of Educat i.cn
Sponsored Minnesota Educational
Computing Consortium Use Status 2/1/82

School No. of No. of No. of
District Sites Teachers Students

Sites

1.Alaska Gateway

2 _Anchorage

3. Bering Straits

4 _Bristol Bay

5.Chatham

6 .Cordova
7.Craig

g .Dillinghanm
9 .Fairbanks
10.Galena

11 .Haines
12 .Hoonah

13.1ditarod

14.Juneau

5

70

»

15

250

13

50

16000

122

20

180

30

30

20

800

100

31"

50

290

Dot Lake
Metasta Lake
Northway
Tanacross
Tok

All Elementary
Schools

Breving Mission
Elium

Gambell
Golovin

Hoyuk
Shaktoolik
SNismoref

St. Michael
Teeler
Unalakleet
White Me mtain

Naknek
Naknek H.S.

Angoon

Eight Fathom Bight
Freshwater Bay
Gustavus

Tenakee

Cordova

Craig H.S.

D ill ingharn
Elementary Schools
Galena

Haines Elementary
Hoonah

McGrath

Nikolai

Holy Cross

Capitol Elementary
J.D. High



15

16

16A.

17.

18.

19.

20.

21.

22.

23.

24 .

25.

26.

27.

28.

29.

30.

School
District

.Kake

.Kenai

Ketchikan
Klawock

Kodiak

Lake & Peninsula
Lower Kuskokwim
Lower Yukon
Mat-Su

Nenana

North Slope
Northwest Arctic
Pribi.lof

Railbelt

Sand Point
Sitka

S.E. Island

No. of
Sites

1
12

14

No. of No. of
Teachers Students
1 108
12 275
100
18
70
40 319
1 20
6 120
1 12
80 1199
10 100
9 85
5 20
2 70
6 60

Sites (2)

Kake

Soldotna Elementary
Seldovia

Nikiski

Kenai Jr High

Kenai Elementary
Soldotna Jr High
Soldotna Elementary
Redoubt Elementary
Paul Banks Elementary
Homer Middle

Klawock
Kodiak

Port Lions
0Old Harbor

Larson Bay

All District Sites

Pilot Station
Palmer
Nenana

All District Sites

St. Paul

Anderson
Cantwell

Tri Valley
Correspondence

Sand Point
Baranof Elementary

El Capitan
Gildersleeve
Naukati
Thorne Bay
White Pass



31.

32

33.

34.

School
District

Southwest REAA

.Wrangell

Yakutat

Yukon Koyukuk

No. of
Sites

14

No. of
Teachers

14

10

No. of
Students

75

120

31

10

(3)

Sites
All Sites except
Portage Creek

Wrangell Elementary
& High School

.Yakutat Elementary

Betties



Alaska Department of Education
Individualized Study By Technology
Use Status 2/1/82

School 1ST No. of No. of No .of Sites
District HR EWM Teachers Students Schools
1. Adak X 3 135 2 Adak Jr High
2.Alaska Gateway X X X 3 16
3.Bering Straits X X X X 13 122 11 Brevig Mission
Elim
Gambell
Golovim
/ Koyuk
Shaktoolik
Shismaref
St. Michael
Teller
Unalakleet
White Mountain
4 _Chatham X X X X 5 72 Angoon
Eight Patban Bight
Freshwater Bay
Gustavus
Tenakee
5.Chugach X X 1 10 Whittier
6 .Craig X X X X 4 40 Craig
7.Delta Greely X 1 40 Delta Junction
g .Haines X 1 8 Haines Jr High
9.Hoonah X X X 1 21 Iloonah
10.ldidarod X X X X 4 60 McGrath
Nikolai
F Lime Village
Holy Cross
11 .Kake X 2 48 Kake
12 .Kenai X 1 15 Soldotna
13.Klawock X X 1 3 Klawock
14 .Kodiak X X 3 30 Kodiak
0ld Harbor

Port Lions



School
District

15. L ake and

]

116.

117.

118.

119.

120.

121

22

123.

124.

125.

Peninsula

Lower Koskokwim

Lower Yukon
Mat-Su
Nenana

North Slope

.Northwest Arctic

.Pribilof

Railbelt

Skagway

S.E. Island

No. of

Teachers

[ = T = T N = S

/1

No. of
Students

140

10
23
15
25

15
10

20

25

175

60

20

32

37

40

25

No. of
Schools
8
8
1
1
1
9
1
1
5

&)

Sites

Chignik Bay
Chignik Lake
lgiugig
Kokhauok
IHliamna
Nondalton
Perryville
Port Heiden

Akiak

Eek
Kosigluk
Kipnik
Nunapichuk
Platinum
Quinnagak
Toksook Bay

Pilot Station
Glacierview
Nenana

Atgasuk

Barrow Elementary
Barrow High

Point Lay
Kaktovik

Auatuvuk Pass
Nuigsut

Point Hope
Wainwright

Kotzebue High
St. Paul

Anderson
Cantwell

Tri Valley
Correspondence

Skagway

El Capitan
Gildersleeve
Naukatic
Thorne Bay
Whale Pass



School 1ST No. of No. of No. of Sites
District H R E M Teachers Students Schools

26.S.W. REAA X 14 75 Aleknagik
Clarks Point
Koligannek
Levelock
Manokotak
New Stuyahok
Togiak
Twin Hills
Ekwok

27 .Wrangell X X 3 25 1 Wrangell
28.Yukon Flats 1 12 1 Fort Yukon

29.Yukon Koyukuk 2 20 1 Betties

IBH
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MAIL 18-Mar-82  14:46 FOR DOE/MLF

FROM SAND POINT MG #: 27945

ATTN. STEVE HOLE DATE 18-Mar-82

SUBJ. LEGISLATIVE INQUIRY TIME: 12:43
DEAR STEVE,

HERE IN SAND POINT WE ARE NOT INVOLVED WITH THE STATE FINANCED 1ST COURSES.
HOMEVER, WE HAVE 2 APPLE COMPUTERS WHICH ARE USED VERY MJCH WITH A GREAT DE BY
B

OTH ELEMENTARY AND HIGH SNTS. IN HIGH SCHOOL, W

USE THE COMPUTERS MOSTLY IN MATH CLASSES. THE ELEMENTARY SCHOOL HAS BEEN
USING THE MILLIKEN MATH CAl SOFTWARE FOR THE PAST 2 YEARS. IT HAS PROVED TO
BE HIGHLY MOTIVATING, AND STUDENTS DEFINITELY SHOW IMPROVEMENT AFTER USING

THE COMPUTERS. WE HAVE RECENTLY PURCHASED SPELLING AND READING COMPREHENSION
SOFTWARE.  STUDENTS WILL BE USING THESE PROGRAMS SHORTLY. MECC MATERIALS HAVE
BEEN USED IN A LIMITED WAY, BUT WE HOPE TO USE THEM MORE AS TIME GOES ON

THE STATE OF ALASKA HAS BEEN A LEADER AMONG STATES IN ITS SUPPORT FOR
EDUCATION. | WOULD HATE TO SEE THE STATE GO BACKWARDS BY CUTTING FUNDS FOR THE
MOST IMPORTANT EDUCATIONAL TOOL OF RECENT TIMES, THE COMPUTER  (FRANCE HAS
DECIDED TO INSTALL COMPUTERS IN'EVERY HIGH SCHOOL IN THE COUNTRY.)

MOST SCHOOL DISTRICTS PAY DEARLY FOR COMPUTING SERVICES FROM PktVATE FIRMS TO
HANDLE ADMINISTRATIVE WORK ~ MCROCOMPUTERS COULD PERFORM THESE CAVE SERVICES
FAR MORE CHEAPLY AND AT THE SAVE TIME BE AVAILABLE FOR STUDENT USE. THE STATE
OCOULD ACTUALLY SAVE MONEY BY PROVIDING MICROS FCR SCHOOLS,

SINCERELY,
JOHN BRUDER, COMPUTER INSTRUCTOR
CC:  SAND POINT

MAIL I8-Mar-82  14:47 FOR DOE/MLF
FROM NORTH SLOPE MG #: 27921
ATTN. STEVE HOLE DATE: 18-Mar-82
SUBJ: LEGISLATIVE INQUIRY TIME: 11:02

THE NORTH SLOPE BOROUGH SCHOOL DISTRICT SUPPCORTS B 720 AND
721. COVPUTER ASSISTED INSTRUCTION IS BECOMNG AN INTEGRAL
PART OF QR CURRICULUM. IT IS MAKING IT POSSIBLE TO EXPAND
AND F RICH OFFERINGS TO STUDENTS IN ALL CF QR VILLAGES.
OCOVPUTER ASSISTED INSTRUCTION IS PROVIDING US WITH THE
TECHNOLOGY TO INDIVIDUAL?7.E PROGRAMS, MOTIVATE LON ACADEMC
STUDENTS, AND STIMULATE AND CHALLENGE TALENTED AND GIFTED

TAHF IN THE USE OF COMPUTERS. WE ARE COVMTTED TO
UTILIZING THIS APPROACH AS A PART OF OUR INSTRUCTIONAL
PROGRAM ON THE NORTH SLOPE.

SINCERELY,
DON RENFROE
SUPERINTENDENT

CC. NCRTH SLOPE



MAITL 18-Mar-82 07:43 FOR: DOE/MLF

FROM: LOWER KUSKOKWIM MSG #: 27782
ATTN: STEVE HOLE DATE: 17-Mar-82
SOBJ: LEGISLATIVE INQUIRY TIME: 12:41

THE LOWER KUSKOKWIM SCHOOL DISTRICT WISHESTO VOICE STRONG
SUPPORT FOR SB 719, 720, 721, AND 722. WE ARE COMMITTED TO
THE EFFECTIVE USE OF COMPUTERS IN OUR EDUCATIONAL PROGRAMMING
AND FOR ADMINISTRATIVE PURPOSES. THE GOVERNOR"S TASK FORCE ON
EFFECTIVE SCHOOLING LENDS SUPPORT TO OUR VIEW THAT TRADITIONAL
INSTRUCTION SUPPLEMENTED BY COMPUTER-ASSISTED INSTRUCTION CAN
LEAD TO HIGHER ACHIEVEMENT. IT LIKEWISE IS ESPECIALLY IMPORTANT
FOR SMALL SCHOOLS IN RURAL AREAS SUCH AS OURS FOR WHERE IT 1S
DIFFICULT TO OFFER FULL SCHEDULES OF CLASSES. WE HAVE JUST
ESTABLISHED A COMPUTER-ASSISTED INSTRUCTION SPOECIALIST POSITION
TO OVERSEE THE DISTRICT"S EFFORTS.

MARY FRANCIS, CURRICULUM DIRECTOR, LKSD

CC: LOWER KUSKOKWIM

18-Mar-82  07:41 FOR- dot/
FROM:  VALDEZ ermee
ATTN:  STEVE HOLE DATE>" | L r R9
SUBJ:  RESPONSEMSG #27654 TIME! 15 43

VALDEZ CITY SCHOOLS SUPPORTS FUNDING FOR COMPUTER ASSISTED
I INSTRUCTION; HOWEVER, DUE TO THE IMPLEMENTATION IN VALDEZ

CITY SCHOOLS OF THE IBM SYSTEM 34, WE WOULD NOT BE AFFECTED
BY THE POSSIBLE FUNDING CUTS. A**j*_rED

GEORGE MAYKOWSKYJ
SUPERINTENDENT

VALDEZ CITY SCHOOLS
CC: VALDEZ



MATL 18-Mar-82 07:42 FOR: DOE/MLF

FROM:  VALDEZ MSG #: 27876
ATTN: STEVE HOLE DATE: 17-Mar~82
SUBJ: RESPONSE MSG. #27654 TIME: 15:31

VALDEZ CITY SCHOOLS SUPPORTS FUNDING FOR COMPUTER ASSISTED
INSTRUCTION; HOWEVER, DUE TO THE IMPLEMENTATION IN VALDEZ CITY
SCHOOLS OF THE IBM SYSTEM 34, W BE AFFECTED BY THE

POSSIBLE FUNDING CUTS.

GEORGE MAYKOWSKYJ
SUPERINTENDENT
VALDEZ CITY SCHOOLS

CC: VALDEZ
MATL 18-Mar-82 07:42 FOR: DOE/MLF
FROM: SW REGION MSG #: 27873
ATTN: STEVE HOLE DATE: 17-Mar-82
SUFJ: LEGISLATIVEINQUIRY TIME: 15:27

SOUTHWEST REGION SCHOOL DISTRICT HAS IMPLEMENTED THE 1ST PROGRAM

AT ALL OF ITS SMALL HIGH SCHOOLS THIS PAST YEAR. WE HAVE UTILIZED
PERSONNEL PROVIDED BY THE DEPARTMENT OF EDUCATION FOR THE PURPOSE
OF INSERVICING OUR STAFF IN THIS AREA. WE ARE ALSO PILOTING
PROGRAMS IN THE SPECIAL EDUCATION AND BUSINESS AREAS. WE HAVE
FOUND THE 1ST PROGRAM AND THE APPLE COMPUTER TO BE VERY HELPFUL

TO OUR TEACHERS, ESPECIALLY IN THE SMALL HIGH SCHOOL SITUATION.

THE DISTRICT HAS INCREASED THE NUMBER OF COMPUTERS FROM NINE TO
TWENTY-FOUR THIS PAST YEAR, THEREFORE, MAKING A DEFINITE COMMITMENT
TO THE USE OF MICRO COMPUTERS IN EDUCATIONAL PROGRAMS.

I STRONGLY SUPPORT SB 719, 720, 721 AND 722. IT IS IMPORTANT THAT
THE FINANCIAL ASSISTANCE IS PROVIDED TO SCHOOL DISTRICTS THAT IMPLEMENT
PROGRAMS THAT HAVE BEEN DEVELOPED AND ENCOURAGED BY THE DEPARTMENT OF
EDUCATION. )

i

SINCERELY,

NELS NICHOLS,
AREA PRINCIPAL

P.S. PLEASE DISTRIBUTE TO APPROPRIATE INDIVIDUALS.

CC: SW REGION



MATL 18-Mar-82 07:37 FOR: DOE/MLF

FROM:  KENAI PENINSULA MSG #: 27894
ATTN:  STEVE HOLE DATE: 17-Mar-82
SUBJ: LEGISLATIVE INQUIRY - COMPUTERS TIME: 17:29

WITHIN OUR PROGRAM ON THE KENAI, COMPUTERS ARE EMERGING AS ONE OF

THE KEY DEVELOPING ISSUES FOR THE 80°"S. PERHAPS THE FIRST APPLICATION
MADE OF THEM IN ALL ORGANIZATIONS 1S IN THE ACCOUNTING/PURCHASING/
BUDGETING/INVENTORY AREAS. THIS HAS BEEN TRUE FOR US AND WE ARE
CURRENTLY DEVELOPING; A DEPARTMENT WITHIN DISTRICT ADMINISTRATION THAT
DEALS WITH THESE ADMINISTRATIVE APPLICATIONS OF COMPUTER SERVICES.

PREVIOUS TO THIS YEAR, MOST COMPUTER SERVICES HAVE BEEN CONTRACTED

OUT OF ANCHORAGE BUT RECENT UPGRADING OF THE BOROUGH®"S SYSTEM OFFERED US

THE OPPORTUNITY TO SHARE TIME ON THEIR MAIN FRAME COMPUTER. PLANS ARE

TO EXTEND CONSOLE COVERAGE WITHIN CENTRAL OFFICE OPERATIONS AND FOUR

MAJOR HIGH SCHOOLS AT THE BEGINNING, EXPANDING TO OTHER SCHOOL SITES

IN THE NEXT THREE TO FIVE YEARS. IN EFFECT, THE GOAL 1S TC PROVIDE BUILDING
SITE COMPUTER SERVICES IN THREE MAJOR AREAS - THE BUSINESS FUNCTIONS
PREVIOUSLY MENTIONED; STUDENT®" SERVICES SUCH AS SCHEDULING, ATTENDANCE
ACCOUNTING, AND GRADE REPORTING; AND CURRICULUM MANAGEMENT SERVICES

THAT WOULD PLACE ON COMPUTER THE FOLLOWING SERVICES:

1. ALL K-12 CURRICULUM DOCUMENTS INCLUDING TEACHING GOALS AND
RELATED PERFORMANCE OBJECTIVES.

2. SUGGESTED TEACHING ACTIVITIES, TECHNIQUES, METHODS RELATED TO
PERFORMANCE OBJECTIVES. THIS IS VIEWED AS AN I ER-ACTIVE SEGMENT
OF THE SERVICE. TEACHERS COULD CALL UP THE SYSTEM FOR IDEAS OR
ADD SUCCESSFUL CLASSROOM ACTIVITIES TO A BANK AVAILALBE TO ALL.

3.  INSTRUCTIONAL MEDIA RELATED TO TEACHING AC TP/ITIES LISTING WHERE
THEY ARE LOCATED - IN THE SCHOOL, AT NEARBY SCHOOLS OR IN THE
DISTRICT MEDIA CENTER.

4. ASSESSMENT ACTIVITIES - PRE AND POST ASSESSMENT INSTRUMENTS AND
TECHNIQUES RELATED TO PERFORMANCE OBJECTIVES.

WITHIN THE REGULAR FIVE YEAR CYCLE OF CURRICULUM REVIEW, COMPUTERIZATION
OF CURRICULUM DOCUMENTS WILL PERMIT REVISION TO EXISTING CURRICULUM
THROUGH FOUR BASIC INSTRUCTIONS - ADD, DELETE, MODIFY, SHIFT TO ANOTHER
GRADE LEVEL OR AREA. COMBINATIONS OF THESE FOUR ARE ALSO POSSIBLE.



AT THE CLASSROOM LEVEL, COMPUTER ASSISTED INSTRUCTION 1S EXPANDING AT

AN INGREASING RATE. OVER $160,000 IN HARDWARE REQUESTS WERE REVIEWED FOR
THE FY83 BUDGET. AT THIS TIME, WE ARE ENCOURAGING THIS EXPANSION AS IT
IS OOMPATABLE WITH TRAINED STAFF AND AVAILALBE COURSEWARE AND SOFTWARE
THAT COMPLIMENTS DISTRICT CURRICULUM. THE DISTRICT IS PLANNING A SHORT
COURSE FOR PROGRAM MANAGERS TO PROVIDE THEM WITH THE INFORMATION

THEY WILL NEED TO MAKE DECISIONS REGARDING EXPANDING COMPUTER
APPLICATIONS IN THE CLASSROOM. AT THIS POINT, ALL CLASSROOM APPLICATIONS
OF THE CAl ARE BEING ACCOMPLISHED ON MICRO-COMPUTERS, PRIMARILY THE APPLE OR
E

THE BLACK APPLE.

A MAJOR DISCUSSION POINT WITHIN THE DISTRICT DEALS WITH THE NATURE OF
AVAILABLE SOFTWARE AJTO COURSEWARE THAT SEEMS DESIGNED AS REINFORCEMENT
OR DRILL FOR IN-CLASS INSTRUCTION. BECAUSE OF THIS, SEVERAL LINES

OF INVESTIGATION ARE UNDE*. WAYv

1. WHAT MATERIALS ARE AVAILABLE THAT GO BEYOND DRILL AND REINFORCEMENT
TO TEACHING "THROUGH SIMULATION, ETC.

2. VHAT SYSTEMS ARE AVAILABLE THAT CAN BE MODIFIED TO MATCH DISTRICT
CURRICULUM THAT WOULD PROVIDE SYSTEMATIC REINFORCEMENT WITH
SUITABLE MONITORING OF STUDENT PROGRESS.

3. WHAT SYSTEMS ARE AVAILABLE AT THE INTERMEDIATE SIZED COMPUTER
(TURN-KEY) LEVEL THAT WILL COMPLIMEDNT OR ENHANCE THE PLANNED
MAIN FRAME APPLICATIONS AND THE EXISTING OR PLANNED MINI-MICRO
APPLICATIONS.

SEVERAL MAJOR TASKS REMAIN AHEAD OF US.

1. DEVINE, DESIGN AND DELIVER APPROPRIATE TEACHER INSERVICES REGARDING
CLASSROOM APPLICATIONS OF CAI.

2. DETERMINE, DESIGN AND DELIVER APPROPRIATE CLASSROOM COMPUTER LITERACY
COURSES TO STUDENTS.

3. DEVELOP MANAGEMENT LEVEL SKILLS AND UNDERSTANDINGS OF COMPUTER
APPLICATIONS TO EDUCATIONAL SSTINGS.

4. DEVELOP AND PLAN FOR LONG RANGE NEEDS AT ALL LEVELS FOR COMPUTER USE.

5. MAINTAIN A MANAGEMENT POSITION THAT LEADS STAFF IN APPLICATION OF
COMPUTERS TO ALL ASPECTS OF DISTRICT OPERATIONS WITHOUT JUMPING ON
SOME COURSE OF ACTION THAT WILL END UP DOWN SOME BLIND ALLEY IN
THIS RAPIDLY DEVELOPING AND CHANGING FIELD.



IF YOU READ IN ALL THIS OBVIOUS ENTHUSIASM REGARDING EDUCATION APPLICATIONS
OF COMPUTERS A CERTAIN LEVEL OF CONSERVATIVE CAUTION, THEN YOU HAVE PER-—
CEIVED THE DISTRICT POSITION. WITH THE EXPLOSION OF COMPUTER APPLICATIONS
THROUGHOUT THE DAILY LIFE OF ANY COMMUNITY, WE WOULD BE GUILTY OF GROSS
MISMANAGEMENT IF WE WERE NOT CAREFULLY CONSIDERING WHEN, WHERE, WHY, AND
Hr-7 TO IMPROVE EDUCATIONAL SEDKVICES THROUGH THE USE OF COMPUTERS. IT

IS OUR INTENT TO HAVE THEM SERVE OUR EDUCATIONAL GOALS.

DENNIS DAGGETT
ASSISTANT SUPERINTENDENT

OF INSTRUCTIONAL SEKVICEDS
LAH

CC: KENAT PENINSULA

MAIL 18-Mar-82 07:40 FOR: DOE/MLF
FROM: FAIRBANKS MSG #: 27890
ATTN: STEVE HOLE DATE: 17-Mar-82
SUBJ: LEGISLATIVE INQUIRY TIME: 17:02

THE FAIRBANKS NORTH TAR BOROUGH SCHOOL DISTRICT WOULD LIKE TO ENCOURAGE
YOU TO SUPPORT SENATE BILLS 719-721. THESE BILLS PROVIDE MATCHING FUNDS
TO SUPPORT THE ACQUISITION OF MICROCOMPUTERS BY LOCAL SCHOOL DISTRICTS
AND PROVIDE FUNDS FOP A FEASIBILITY STUDY OF A STATE-WIDE COMPUTING
NETWORK.

FAIRBANKS 1S CONCERNED ABOUT EHE IMPROVEMENT OF COMPUTER AWARENESS AND
INSTRUCTION IN ITS SCHOOLS. ASSISTANCE IN PURCHASING THE NECESSARY EQUIP—
MENT WOULD BE VERY HELPFUL DUE TO THE LARGE BUDGET AMOUNT NEEDED TO INTRO—
DUCE COMPUTERS IN THE CLASSROOM CURRICULUM. THIS LEGISLATION SEEMS APPRO—
PRIATE IN THAT IT ENCOURAGES LOCAL COMMITMENT AS WELL AS OFFERING FINANCIAL
SUPPORT. FAIRBANKS HAS COMMITTED FUNDS IN THE REGULAR BUDGET FOR THE COMPUTER
PROGRAM AND THIS WOULD ENABLE US TO STRENGTHEN THAT EFFORT.

WE WOULD APPRECIATE ANY SUPPORT YOU CAN GIVE TO ENCOURAGE THE PASSAGE OF
THESE IMPORTANT BILLS.

SINCERELY,
KENNETH S. BURNLEY, SUPERINTENDENT

FAIRBANKS NORTH STAR BOROUGH SCHOOL DISTRICT
CC: FAIRBANKS



m.Tt 18-Mar-82 07:47 ?0R: DOE/MLF

MATL ,»onmm MSG #: 27730
FPOM: : 16-Mar-82
ATTN: STEVE HOLE PﬁJE* 17-40
SUBJ: LEGISLATIVE INQUIRY TIME* W "4U

DEAR DR. HOLE:
REFERENCE .""ESSAGE if 27654

COMPUTER ED IS PART OF OUR VvOC. EC. PROGRAM. WEL1WOULD
TTKE TO EXTEND THIS TO THE ELEMENTARYCULUM. KING COVE
CONSIDERS COMPUTER ED A NEEDED INNVOATION IN EDUCATION.
ARE STRONG ADVOCATES OF THIS ENITITY.

CORDIALLY,
BEN C. KIRKER

SUPERINTENDENT
CC: KING COVE

MATL 18-Mar-82 07:47 FOR: DOE/MLF
FROM: KODIAK 1SLAND MSG #: 27717
ATTN: STEVE HOLE DATE: 16-Mar-82
SUBJ: COMPUTER EDUCATIONLEGISLATION TIME: 16:53

THE COMPUTER ASSISTED INSTRUCTION (1ST) PROGRAMMS HAVE BEEN
SUCESSFULLY IMPLEMENTED AT 4 OF OUR 5 SECONDARY VILLAGE
SITES. (READING, MATH, ALASKA HISTCRY). THE ALASKA

HISTORY COMPONENT IS ALSO BEING PILOTED AT THE SENIOR HIGH IN
KODIAK PROPER.

WE WOULD LIKE TO ENCOURAGE LEGISLATION WHICH WOULD ALLOW

FOR THE DEVELOPMENT OF SCIENCE, SOCIAL STUDY ANT MATH ELECTIVES

AT THE 11TH AND 12TH GRADE LEVEL TO ASSIST US IN OUR SECONDARY

VILLAGE PROGRAM EFFORTSS. BASIC SKILLS REQUIRED COURSES ARE NOT AS

USEFUL IN 1ST FORMAT AS UNIQUE ELECTIVES WHICH ARE OFTEN

NECESSARY FOR A SMALL HANDFUL OF SECONDARY STUDENTS AND MAY BE DIFFICULT FOR
TEACHERS TO ADDRESS, BECAUSE OF THE WIDE VARIETY OF OFFERINNGS THAT SECONDARY
VILLAGE TEACHERS ARE RESPONSIBLE FOR. WE THEREFORE SEE THE 1ST

PROGRAM FORMAT AS CAPABLE OF HANDLING THIS NEED FOR HIGHER LEVEL

ELECTIVES TO "ROAND OUT™ SECONDARY VILLAGE PROGRAMS.

WE ENCOURAGE THE LEGISLATURE TO SUPPORT THE 1ST PILOT PROJECT, IN

PARTICULAR THE TEACHER TRAINING COMMPONENT AND DEVELOPMENT OF SECONDARY
ELECTIVE COURSES.

MARY ANNE KENDALL, DIR OF ININSTRUCTIONAL SUPPORT
KODIAK ISLAND BOROUGH SCHOOL DISTRICT
CC: KODIAK 1SLAND



MAIL 18-Mar-82 14:48 FOR: DOE/MLF

FROM:  PETERSBURG MSG # 27913
ATTN:  STEVE HOLE DATE: 18-Mar-82
SUBJ: COMPUTER LEGISLATION TIME: 09:21

IN ANSWER TO YOUR EMS WE ARE NOW FINDING OURSELVES IN THE Cr ’HITER BUSINESS
AND ARE ENJOYING IT. | THINK ONE OF THE FACTS WE NEED TO L .OGNIZE IS THE
ROLE OF THE COMPUTER IN THE FUTURE AND TO MAKE SURE THAT SCHOOL SYSTEMS
PREPARE TO MEET THIS NEED. COMPUTER INVOLVEMENT IS EXPENSIVE AND SCHOOL
SYSTEMS NEED FINANCIAL SUPPORT IF THE COMPUTER PROGRAM IS TO EVOLVE LIKE

IT SHOULD.

WE PRESENTLY HAVE FIVE APPLE COMPUTERS IN OUR SCHOOL. WE HAVE MANAGED TO
USE THESE QUITE EXTENSIVELY TO BUILD A BASIC PROGRAM THAT WE PLAN TO
CONTINUE IN GROWTH. WE ARE SEEING DAILY THE APPLICATION POSSIBILITIES

OF THE COMPUTER TO EDUCATION. WE HAVE FOUND THAT COMPUTERS ARE NOT

JUST FOR SOME BUT FOR ALL. OUR PRIMARY EMPHASIS HAS BEEN ON THE
ELEMENTARY LEVEL - GRADES K - 7, BUSINESS EDUCATION CLASSES AND PARENT
AND ADULT EDUCATION. WE PLAN TO EXPAND THIS PRESENT PROGRAM AND TO

GIVE GREATER EMPHASIS TO THE HIGH SCHOOL LEVEL. EXPANSION IS GENERALLY
BASED UPON ABILITY TO FINANCE A PROGRAM AND BILLS THAT SUPPORT COMPUTER
EDUCATION WOULD ENABLE SUCH EXPANSION.

MEL STOCKTON, PRINCIPAL, PETERSBURG
CC: PETERSBURG
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INDIVIDUALIZED bTUDY BY TECHNOLOGY (1ST)

Alaska is the largest state, more
than twice the size of Texas, and is
also the most sparsely populated of
the 50 states, averaging less than
one person per square mile. Thus,
Alaska faces unique problems in
providing quality secondary education
to its children in the many small,
isolated rural communities located
throughout the state. Prior to 1975
many rural Alaskan children had to
attend boarding schools in the larger
Alaskan cities or the lower forty-
eight states in order to obtain a

secondary school education. This
situation was  unsatisfactory to
parents. Furthermore, many of these

children were not able to complete
their secondary education due to the
homesickness and culture-shock they
experienced when they left their
home3 and families.

In 1975 two events occurred which
changed the  course of  Alaskan
secondary education. First, the
state-operated school  3ystem in
Alaska was dishanded Dby state law,
and  replaced with 21 Regional
Education Attendance Areas (REAAs .
These REAAs received virtually 100
percent of their funding from state
taxes, but each had its own locally
elected board with full policy-making
powers. The second evont in 1975 wu3
the settlement of a Jlawsuit (Hootch
vs. Lind) that established the right
of Alnsknn children to an education
through twelfth grade in their own
community. As a result of these two
events, rural Alaskan children would
no longer have to leave their homes
and families to receive a secondary
school education.

Presently, about 180 small Alaskan
tommunities have high school
programs. However, about 60 of those
communities have programs with 10 or
fewor students, and another 95 or so
have programs with fewer than 50

students. In these small communities
it is not feasible to hire a large
number of teachers with specialized
knowledge to offer a comprehensive
array of  high school courses.
Innovative uses of resources and
creative ways to satisfy curriculum
needs are essential i f these
communities are to  provide their
children with a quality secondary
level education. Several approaches
now being used to enhance high school
instruction in Alaska are student
exchanges, itinerant teachers, mobile

labs, televised (or videotaped)
instruction, correspondence courses,
and  educational student  trips.

Individualized Study by Technology
(1ST) s another such  approach
utilizing the microcomputer, and is
the focu3 of this paper.
Individualized courses developed in
the 1ST program permit the small,
isolated, rural schools to provide a
more complete high school curriculum,
and have the advantages of reducing
the workloads of the teachers and
allowing students to work at their
own pace.

A typical rural community in Alaska



The Individualized Study Dby
Technology (1ST)  program  is one
component of Educational
Telecommunications for Alaska (ETA),
a multi-year project funded by the
National Institute of Education (NIE)
and  the  Alaska Department  of
Education (DOE)  for the purpose of
developing e ' demonstrating
educational uses > modern electronic
technologies. The 1ST  program, in
particular, was initiated in response
to the need to bring high quality
secondary school level educational
programs to Alaska's small, isolated,
rural schools with limited staff and
support materials. The Northwest
Regional Educational Laboratory
(NWREL) in Portland, Oregon was the
design and implementation contractor
for the project.

During the 1979-1980 school year
two NWREL developed courses, Alaska

History and English, were pilot
tested in 3even rural sites. Two
more courses, Developmental Reading

and General Math, were then developed
by NWREL in 1980. All four of these
1ST courses were pilot tested in 29
rural sites during the 1900-198!
school year.

THE 1ST PROGRAM

The  1ST  courses have  been
developed to address the specific
needs of rural  Alaskan students.
They utilize a unique indivdualized
instructional design which includes
the teacher, traditional texts and
printed materials, microcomputer
assirted/managed instruction, and
audio cassette tapes. The teacher
manages the integrated use of the
throe media components which provide
the primary instruction in each
iosuon of tho 1ST courses. For
example, in an Alaska History lesson
introducing students to the geography
of Alaska, the students: a) |i3te] to
a dramatic opisode on an audio
catsetto tape  which primarily

introduces  geographic terms; b)
perform a computer activity composed
of multiple choice questions which
review the terminology previously
introduced in the audio cassette
tape; ¢) read a passage entitled
"Geography of Alaska: Introduction”
which presents general information
about the geography of Alaska; and d)
perform another computer activity
composed of multiple choice and fill-
in the Dblank questions which review
the general information previously
presented in the reading passage.

Although used in an integrated
fashion, each media component serves
specific purposes. The traditional
texts and printed materials include
published textbooks, texts adoptee!
from correspondence courses, reading
selections, worksheet exercises, and
projects. The texts and readings are
intended to be the primary sources of

information fo: the students; the
worksheets and projects are intend'd
for drill of concepts and their
application.

The  microcomputer instruction
includes activities which introduce
vocabulary, develop map skills, and
drill essential facts, concepts, and

concept applications. Review and
test activities are also included in
the microcomputer instruction. The

tost scores are recorded and stored
on student computer diaks which can
be accessed by teachers for grading
purposes. The microcomputer also
provides immediate feedback to the
studonts indicating the correctness
of their responses, and the correct
answers if incorrect onos had been
given.

Tho audio cassette tapes include
lecturos, dramatic episodes, teacher-
studon dialogues, narrations, and
interviews. They are intended to
introduce and reinforce skills and
concepts, to supplement information
piasented in the printed muterial3,
to guide students through reading and



written work, and to repeat in aural
form information which students might

have difficulty reading. In
addition, several tapes are
accompanied by worksheets cilied
Listening  Guides. This  format
provides students the opportunity to
confirm in writing their

understanding of the concept being
taught and to receive immediate
feedback on, and explanation of,
correct responses.

The  teacher s an  essential
element of the 1ST program. The
teacher's time is actively spent in
managing and  facilitating student
learning through such activities as
a) providing one-on-one and group
instruction, b) monitoring student
progress, ¢) maintaining records of
student performance, d) providing
constructive feedback to students by
correcting their 1ST written work,
and e) managing the U3e of the
microcomputer. These tasks  are
somewhat different from the more
traditional teacher tasks of a)
planning the course structure, h)
developing and organizing the course
materials and activities, and )
presenting the subject matter to the
students. The teachers, therefore,
who supervise 1ST courses are able to
give more personal attention to
specific instructional  neod3 of
students and devote more time to
other important responsibilities ut
their school.

THE 1ST COURSES

The four 1ST courses used in the
pilot test are intended as full-year
courses at tho ninth and tenth grade

level. They were developed around
printed materials such as
correspondence courses or opublished
texts. The courses include
computerized drills and tests, audio
cassette tape activities, printed
materials, diagnostic placement
tests, individual student progress

charts, and complete teacher's gquides
with answer keys.

The Alaska History course was
hased on an Alaska Centralized
Correspondence Study course. It ha3
no one text, but a number of "joks,
brochures, and other references are

utilized. This course consists of
five wunits: I. Alaskan Geography, II.
Alaska's Native Groups, Ill. Russian

Exploration - History to 1867, V.
American Purchase to Statehood - 1867
to 1959. and V. Alaska's Resources.
[ts purpose is to prepare Alaska's
students for active citizenship by
teaching Alaska's geography, history,
and issues affecting its future.

The English course was based on a
high school English course developed
by the Alaska Centralized
Correspondence Study unit in DOE. No
one text is used in this course, but
paperback books of short stories and
novels are required reading. This
course consists of twelve units. The
first six unit3 stress grammar and
usage, the second 3ix unit3 stress
literature and writing. The course
goals are: a) to teach correct
3entenco  structure, punctuation,
capitalization, and spelling; b) to
improve students' ability to organize
thoughts into written sentences and
paragraphs; c¢) to give students an
appreciation of short stories,
novels, and poetry; and d) to give
pructice at everyday skills such as
filling out forms, writing letters,
and requesting librury books.



The Developmental Reading course
was developed around the  Scott,
Poresman Basics in Reading, Book 7,
text entitled With tho Works.  This
course consists of 36 lessons divided
into four sections. The initial two
sections emphasize characterization,
vocabulary building through structure
and context, fact vs. opinion, using
a dictionary and an encyclopedia,
types of fiction, story elements,
charts and  tables, non-fiction
organization, figures of speech and
idiom, and elements of style. The
final two sections emphasize
evaluating sources of information,
bias and connotation, summarizing and

classifying, outlines, propaganda,
choice of words, analogy, skimming
and reviewing, drawing conclusions,

graphs, outlining fromnote3, and
types of literature. The purposes of
this course are: a) to increase the
ability of the students to comprehend

the  meaning of word phrases,
sentences, paragraphs, and entire
selections; b)  to increase the
ability of students to  study
effeet?" my; and c¢) to instill in

students a greater appreciation of
literature by broadening  their
background experience.

The  General Math course was
developed around theSilver Burdett
text, General Mathematics Skills and
Applications.  This course consists

of nine chapters: 1. Whole Numbers,
11. Adding and Subtracting with
Decimals, 1T, Multiplying and
Dividing with Decimals, V.
Fractions, V. Measurement, VI. Ratio
and iroportion, VII. Percent, VIII.
Geometry, and IX. Statistics and
Probability. The course stresses
mastery of computation skills with
integers, fractions, decimals,

ratios, and percentages, and
practical applications of theje in
present  day living and work

situations.

THE EVALUATION DESIGN

Educational Skills Development,
Inc. (ESD) of Lexington, Kentucky
conducted an evaluation of  the
1980-1981 pilot testing of the 1ST
program under contract to DOE. In
this evaluation the -effectiveness of
the 1ST program was assumed to depend
upon a variety of factors. In
addition to course quality, training,
and implementation, such factors as

cultural values, social and
environmental contexts, local
facilities, community perspectives,
students’ characteristics, and

teachers' attitudes were studied.
Thus the goal of the evaluation was
more than to simply determine whether
1ST "worked", but also to provide
explanations  for the degree of

effectiveness achieved by the
program, and recommendations for
changing or improving it. Based on
this goal, the  evaluation  was

designed to determine  how the
characteristics 0f the student,

teacher, setting, and courseware
combine to influence student
performance. In addition, concerns

about the CO3t3 of implementing the
[ST program in the 1980-1981 pilot
testing were addressed. Data for the
evaluation included pre-course and
oost-course teats, monthly student
progress reports, site visit reports
submitted by regional supervisors and
members of  the -evaluation team,
Alaska Statewide Achievement Test
'ASAT) scores, student und teacher
personality inventories, student and

teacher attitude surveys, teacher
training evaluation reports, course
design analyses, and student

microcomputer performance  results.
Data from this variety of sources
permitted a more complete analysis of
the 1ST program.



WHERE WERE THE 1ST COURSES PILOT
TESTED?

Twenty-five schools (304 students)
provided data for the 1980-1981 1ST

evaluation. These schools, all of
which volunteered to participate in
the pilot testing, constituted a

cross section of the rural Alaskan
schools for which 1ST is intended.
Participating sites typically
purchased the needed microcomputer
equipment, paid for teacher travel to
training sessions, and agreed to
provide  data  required for  the
evaluation of the courses. The
pilot test sites represented a wide

range of rural settings in which the
1ST courses were implemented. As
indicated in Table 1, tho pilot test
schools were located throughout the
State of Alaska. A typical school
was located in a rural community with
a population of less than 300 people.
Most schools in the pilot testing
were Regional Education Attendance
Area (REAA) schools, and the typical
student-to-teacher ratio was 11 to 1.
A local power company typically
provided the electric power to the
schools and most school children had
parents who had not completed high
school.

1ST PILOT TEST SITE CHARACTERISTICS
(NUMBER OF SITES = 25)

PERCENT
SITE LOCATION: Southeastern Region 24
Southcentral Region 44
Northern Region 32
TYPE OF SCHOOL: REAA 64
Borough 36
TYPICAL EDUCATIONAL  Both parents completed high school 28
LEVEL OF PARENTS: Only one parent comPIeted hl%h school 20
Neither parent completed high school 52
POWER SOURCE: Local Power Company 50
Gas or Diesel Generator 33
Both of these sources 17
MEDIAN MINIMUM MAXIMUM
Community Population: 93 950
Number of Students in School: 1 189
Number of Teachers at School: 1 20
Siudent-Teacher Ratio:: 11:1 4:1 21:1



HOW RELIABLE WAS THE MICROCOMPUTER
EQUIPMENT?

Relatively few serious problems
were reported during the 1980-1981
pilot testing. Class time lost due
to microcomputer hardware problems
averaged about two days per month per

site. Considering the environmental
conditions and prior experience of
personnel at  the sites, the
microcomputer equipment  performed
exceptionally well. The breakdown of
equipment, therefore, is a relatively
minor  concern in the future

implementation and effectiveness of
the 1ST program.

An 1ST student working on a microcom-
puter activity in a rural Alaskan
school.

WHAT WERE THE 1ST TEACHERS LIKE?

Thirty-nine teachers participated
in the 1ST pilot testing. As shown
in  Table 2 these teachers wusually
supervised one or two 1ST courses,
with an enrollment of about 5 to 7
students per course. The teachers
averaged five years teaching

experience. They typically had a
bachelor's degree in Social Studies
or Education. Also, most teachers
felt their prior experiences had
prepared  them  to perform  two
important  functions of an 1ST
teacher: 1) the maintenance of

student performance records, and 2)
the management of student learning in
a setting where several different
activities are occurring
simultaneously in the classroom. The
majority of the teachers, however,
had no prior experience in the
classroom use of audio cassette tapes
or computers.

An analysis of the relationship
between teacher characteristics and
student performance was conducted in
the evaluation of the pilot testing.
Student performance wa3 found to be
significantly better in the  1ST
courses supervised by teachers who
felt their prior experience  had
prepared them to manage student
learning  when  several different
activities are ocecurring
simultaneously in the classroom and
to use audio tapo3 in the classroom.
Other teacher ~characteristics, 3uch
as years teaching experience,
academic degree, academic area of
specialization, familiarity with
instructional computer programming,
and prior experience in the classroom
use of computers, generally were not
significantly related to  student
performance.



TABLE 2
1ST PILOT TEST TEACHER CHARACTERISTICS
(NUMBER OF TEACHERS = 39)

Number of 1ST Courses Supervised:

Highest Degree Received:

Major Area of Study:

Prior Education Training and
Experience in:

Years Teaching Experience:

One
Two
Three
Four

High School
Bachelor's
Master's or Doctorate

Social Studies
Education .
Language/English
Biology
Mathematics
Social Science
Administration

Classroom use of:
Audio Cassette Tapes
Computers

Maintaining Student Records

of performance

Managing student learning

PERCENT

36
31
11
22

6
64
30

28
24
14
14
[
[
1

40
30

when several activities are
occurring simultaneously in

the classroom

Writing computer programs

for Instruction

MEDIAN MINIMUM

05
12

MAXIMUM
10



WHAT TYPE OF SPECIAL TRAINING AND
ASSISTANCE DID THE 1ST TEACHERS
RECEIVE?

Most 1ST teachers attended a

three-day pre-service training
workshop prior to beginning the 1ST
courses in their schools. In this

workshop the teachers were introduced
to the 1ST oprogram, its courseware,
media components, and procedures.
The teacher guides were presented and

discussed, and each teacher had
"hands-on" experience with the first
few lessons in each course. The

teachers practiced the setting-up,
operation, and management of the
microcomputer, as well as procedures
for preventing and solving
microcomputer problems. In addition,
the roles and responsibilities of the
teacher in the  1ST program were
covered.

A midyear meeting for 1ST teachers
wa3  held in January, 1981  in
Anchorage. This two-day meeting
brought the teachers together to
share their 1ST  experiences with

“thor teachers and  with the
representatives of  the Alaska
Department of Education. Successful
strategies and problem areas

concerning implementation of the 1ST
courses wero identified and
discussed, with solutions
recommended. Additional "hands-on"
1ST training and demonstrations were
provided.

In addition to the two meetings,
each pilot test site was visited
twice by 1ST support staff from DOE
Tho initial wvisit (of two to three
days) occurred eurly in tho school
year and  served tho purpose of
assisting with tho implementation of
1ST in  the cIn3sroein. Tho primary
purposes of tho second site wvisit
wore to observe the operation of the
1ST courses in tho schools and to
assist teachers with any problems
they wero having.

The training and  assistance
received by 1ST supervising teachers
was found to bhe essential to the
successful introduction and
implementation of the 1ST courses.
No teacher considered the training
received to be so basic that it was
not worthwhile, but neither did any
teacher consider the amount of
training required to operate the 1ST
courses to be too much. Fifty-three
percent of the teachers considered
the  amount  of training to  he
reasonable but demanding;, 47 percent
considered it to be easily
accomplished.

Teacher training e »l assistance
will be more efficient —and cost-
effective in the future. As a result
of the experience gained by DOE
during the pilot testing, initial
training sessions are nowconducted
by DOE at several relatively 3mall
regional meetings rather than one
large statewide meeting and a
telecommunications network has been
set up through which teachers can
contact other  teachers or  DOE
representatives for assistance with
1ST problems. Additionally, improved
teacher guides are now available
which include helpful hints from
experienced 1ST teachers.

IST students completing a written
course assignment.



HOW DID THE TEACHERS IMPLEMENT THE
1ST COURSES AT THEIR SCHOOLS?

Classroom Management - The 1ST
program allows for some flexibility
in classroom management procedures.
No single classroom management model
seemed to be most effective. 15T
students in smaller schools wusually
worked Ol 1ST courses in the same
classroom <3 other students working
in non-IST courses. Such a classroom
was often divided into areas serving
distinct functions. One area was
designed for group instruction,
another area  for individualized
study, and a third area for placement
of materials and equipment. The
teacher typically stored all 1ST
materials and equipment, and  the
students typically worked with the
microcomputer and listened to the
audio cassette tape3 in the third
area. The individualized reading and
written work required of the 1ST
students wa3 completed in the area
set aside for individualized study.

IS™ students in the larger schools
were usually set apart from other
students working in non-IST courses.
In 30ine of these schools a single
classroom was designated os tho 1ST
room. A1l 1ST course activities,
including  computer work, were
conducted in this room, and all 1ST
materials and equipment wore located
here. Non-IST activities occurred in
the 1ST room at times during the
school day, but never simultaneously
with 1ST activities. In other largo
schools 1ST courses were conducted in
several classrooms during specified
periods in tho school day. The 1ST
materials wero located in each of the
classrooms. The 1ST  equipment,
particularly tho microcomputer and
its associated materials, was located
and used in a central location such
as a library or learning resource
center.

Teacher Supervision - The best
model for teacher supervision of the

1ST courses was to have the teacher
in the  same classroom as  the
students. Having a teacher available
to provide 15T students  with
assistance when  needed  was an
important factor in the successful

implementation of the courses. The
students, however, did not need
constant supervision. Most teachers

attended to other responsibilities,
such as assisting non-IST students,
correcting written work/tests, and
record-keeping, while they  were
supervising the 1ST students.

Use of Aides - Implementation of
the 1ST courses did not necessarily
increase the need for aides at the
1980-1981 pilot test sites. The use
of aides in assisting 1ST supervising
teachers was dependent upon the
situation at each school and did not
seem to significantly impact on the
successful implementation of the 1ST
courses. Typically, aide3 were used
at schools to assist teachers in
managing 1ST and non-IST classroom
activities, in maintaining records of
student performance, and in
supervising microcomputer operations
where the computer was located in an
area outside the classroom in which
other 1ST activities occurred.

U0 of Microcomputer - Most
teachers developed some system to
specify the order in which 3tudent3
wero  to use the  microcomputer.
Although the 3ysteni3  typically
resulted in some students not having
access to a computer at the very
moment they were vready to U3e it,
rarely did students have to waste
time while waiting their turn. Tho
flexibility in the structure of the
15T courses usually permitted
students to work on other 18T
activities while they waited. The
most efficient  student-to-computer
ratio was found to be about six 1ST
students per computer per class
period. This ratio maximized
computer use during a typical class
period and minimized the waiting time



experienced by students.

The location of the microcomputer
in the schools somewhat influenced
its effectiveness. The computer was
most effective when it was located in
an isolated area in the same
classroom in which the students
performed their other 1ST activities.

In this location the computer was
easily accessible to the students,
the teacher was readily available to
assist  the students, and  the
distractions near the computer were
minimal. Locating the computer in
this location was not possible at
some schools due to local conditions.
Host schools in which the ~computer
had to be located outside the
classroom had aides available to
assist students U3ing it. Some
schools that offered several 1ST
courses and scheduled them in several
different classrooms attempted to
locate their computer in the "most
effective” area Dby moving it from
room to room as needed during the
school day. Although few computer
malfunctions were actually
experienced during the 1980-1981
pilot testing, the constant movement
of the computer equipment increased

the likelihood of malfunctions.

Storage of 1ST Materials - A
comprehensive set of materials comes
with each 1ST course. The complete
1ST Alaska History course, for
example, has five large loose-leaf-
like teacher guidoo, five student
manuals for each student, cassette
tapes, selected reading materials,
and computer diskettes. The manner
in which these  materials  were

organized ui'fected their accessibiliy
to the students. Accessibility was
greatly enhanced by placing the
materials presently being U3ed by the
students in an organized manner on
easily accessible bookshelves and
storing the rest of the materials out
of the way, in a secure, dry, and
cool place until needed by a student.
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WHAT WERE THE TEACHERS® ATTITUDES
TOWARDS 1ST?

Table 3 indicates that nearly 75
percent of the teachers considered
the 1ST courses to be well-designed
for their classrooms. Also, more

than 66 percent viewed the amount of

work required to manage and operate
the 1ST courses as generally less
than  that required when  using
traditional  courses; the  oxher
teachers viewed the 1ST courses as
requiring a reasonable amount of
work. No teacher considered the
courses to be "too much work" or "not
worth the bother".

Table 3 also indicates that rao3t
teachers reported a preference for
using the whole courses, rather then
parts of them. All  teachers who
would prefer to U3e parts reported
that they would Ilike to wuse the

computerized instruction and 1ST

workbooks  and exercises. The
teachers generally felt that the
microcomputer activities and
textbooks were the components of the
1ST courses most compatible with
their teaching styles. Audio
cassette tapes and projects were
considered the least compatible. The
computer activities wore viewed by

the teachers as the most interesting
component of the ~courses for the

students, while the supplemental
activities were viewed as the least
interesting. Overall, the data
suggested that the  supervising
teachers wore generally very
satisfied with the  design  and
usefulness of the 1ST courses.
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TABLE 3
PILOT TEST TEACHERS®" ATTITUDES TOWARDS 1ST

(NUMBER OF TEACHERS = 39)

PERCENT
OF TEACHERS
IN AGREEMENT

The 1ST courses are well designed to be used and

managed in a classroom like mine. 74
Amount of work required of an 1ST teacher:
a) too much 0
b) more than a traditional course 35
¢ less than a traditional course 65
d) not worth the bother 0

| would prefer to use the whole 1ST courses as they
now exist. 59

Of those teachers who would ﬁrefer to use only parts of
the 1ST courses, the parts they preferred to use were:

a) computerized instruction 100
b) 1ST workbook and exercises 100
c) audio cassette tapes 57
d) published materials 43
e) outside readings 1

1ST components compatible with teaching

styles:
' MOST COMPATIBLE Computer Exercises
LEAST COMPATIBLE Audio Cassette Tapes

1ST components producing the greatest
interest for students as viewed by the

teachers: .
MOST INTERESTING Computer Exercises
LEAST INTERESTING Supplementary Activities
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WHAT WERE THE 1ST PILOT TEST STUDENTS ninth grade males. The typical
LIKE? student enrolled in the  Alaska
History course was a 17 yea: old,
A total of 304 students enrolled eleventh grade male. The general
in one or more of the 1ST courses academic ability of the 1ST students
during the 1980-1981 pilot test.  As who participated in the 1980-1981
indicated in Table 4, these students pilot  testing, prior to  their
were mostly Eskimo, with the Aleut, enrollment in the 1ST courses, was
Tlingit, and Athabascan native groups typical of rural Alaskan ninth and
also e represented. The typical tenth grade students (as measured by
students enrolled in the English, the Alaska Statewide Achievement Test
Developmental Reading, and General - ASAT). The  ASAT results are
Math courses were 15 or 16 year old, summarized in Tahle 5-
TABLE 4
IST PILOT TEST STUDENT CHARACTERISTICS
ALL ALASKA DEVELOPMENTAL ~ GENERAL
COURSES  HISTORY  ENGLISH READING MATH
Number of Students 304 15 59 117 116
Age: Median 16 17 15 16 16
Minimum 10 14 13 10 12
Maximum 20 20 20 20 19
Gcode Level: Median 9 11 9 9 9
Minimum 5 6 8 5 /
Maximum 12 12 12 12 12
PERCENT
Native Group Affiliation:
Eskimo 58
Aleut 16
Tlingit 11
Athabascan 10
Non-Native 5
Gender. Male 64
Female 36



TABLE 5

ALASKA STATEWIDE ACHIEVEMENT TEST (ASAT) RESULTS

ASAT MEAN SCORES (% CORRECT)

ASAT 1879
STANDARDIZATION GROUP
NUMBER
OF ALL RURAL 18T
ITEMS STUDENTS STUDENTS STUDENTS
NUMBER OF STUDENTS 1440 158 296
MATH COMPUTATION 36 64 42 50
MATH APPLICATION 00 61 44 50
READING COMPREHENSION 45 67 42 53
READING WORD
IDENTIFICATION 39 14 62 12

A typical 1IST classroom setting in a small rural
Alaskan school showing tho location of each 18T
component of instruction: the printed materials
(on which the students are working at their desks),
the microcomputer, the audio cassette tape equip-
ment, and the teacher.
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WHAT PORTION OF AN 18T COURSE the 36 lessons in the Developmental
WILL A TYPICAL STUDENT COMPLETE Reading course, and 43 of the 92
IN- AN ACADEMIC YEAR? lessons in the General Math course.
These data suggest that: a) the
The typical English, Developmental faster students could complete the
Reading, and General Math students entire English and  Developmental
progressed through their courses in Reading courses, and most students
the sequence established in  the could complete approximately 83
design of the ~courses. The typical percent of these courses in one
Alaska History  student, however, academic year; b) most students could
skipped Unit [l (Alaska's Native be expected to complete the Alaska
Groups) because  most supervising History course in one and one-half
teachers felt its content would be academic years; and c) most students
more appropriately opresented after would need two academic years to
Unit IV. complete the General Math course.
These projections are based on the
As indicated in Table 6, the progress reported by students who
typical student could be expected to participated in the 1980-1981 pilot
complete three of the five units in testing, with an effective academic
the Alaska History course, 10 of the year considered as 170-175 school
12 units in the English course, 30 of days.
TABLE 6

1ST COURSE COMPLETION INFORMATION

PORTION EXPECTED % OF TOTAL
TO BE COMPLETED ~ COURSE EXPECTED

IN ONE TO BE COMPLETED
1ST COURSE TOTAL COURSE ACADEMIC YEAR IN ONE YEAR
ALASKA HISTORY 5 Units Units I, I, IV 64
ENGLISH 12 Units Units | thru X 03
DEVELOPMENTAL

READING 36 Lessons Lessons | thru 30 83

GENERAL MATH 92 Lessons Lessons 1 thru 43 47



WHAT WEkJ THE STUDENTS ATTITUDES
TOWARDS 1ST?

Table 7 indicates that nearly all
students considered the microcomputer
exercises interesting; about 59
percent found the reading and written

components  of  the  1ST  courses
interesting; and 49 percent
considered the audio cassette tapes
interesting. The audio cassette
tapes  were the only 1ST  media
component considered boring by a

significant percent of the students.
Host students reported the difficulty
level of the courses to bhe "about
right" for them. Also, half of the

15

TABLE 7

students indicated thej" almost always
understood what needed to be done and
could work by themselves on their
courses; no students indicated they
rarely or never knew what to do and
almost always had to get help from
their teacher. These data suggest
that: a) most students find learning
using the 1ST media components of
instruction an interesting experience
ard b) the instructions and
procedures in the 1ST courses are
sufficient for most students to have
confidence in their ability to
progress through the courses on their
own.

PILOT TEST STUDENT ATTITUDES TOWARDS 1ST
(NUMBER OF STUDENTS = 49)

PERCENT
The Computer exorcises in the 1ST courses are:
a) Interesting 92
b) of little ‘interest 8
¢) boring 0
The audio cassette tapes in the 1ST courses are:
a) interesting 49
b) of little ‘interest 24
C) boring 21
The reading and written work in the 1ST courses are:
a) interesting 59
Li) of little interest 35
¢) boring 13
Clarity of IST course instructions and need for
teacher assistance:
(a) almost always understand whatneeds to be
done and can work by myself 50
(b) sometimes do not understand what needs to
be done and need my teacher'shelp 50
(c) rarely or never know what needsto bo done
and must ge; my teacher's help 0
I1ST course difficulty:
a] easy 22
b) about right 73
¢) difficult 5
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HOV MUCH DID THE STUDENTS LEARN? students was at least 60 percent on

all computer tests completed by at

Student  learning in  the  1ST least 25 students, except Unit V in

courses was assessed using unit, the English course and Chapter 11 in

section, and chapter computer tests the  General Math course. The

and  post-course paper-and-pencil students performed at an 85 percent

tests, % mastery level on the Alaska History

Unit |- Parts 1 and 2 and

Computer Tests - As indicated in Developmental Reading  Section |
Figure 1, the mean performance of computer tests.

FIGURE 1

COMPUTER TEST PERFORMANCE RESULTS
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GENERAL MATH
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CHAPTER ||
CHAPTER |11 I |

* The bar rcpreocntc the range of ucoren Cor the middle SO percent of
atudcnla.  The dark line within the bar repiesentn the mean uccre Cor
all ctudentk.



Post-course Tests - The students’
pre-course and post-course icnowledge

of course content was measured by courses.
paper-and-pencil tests. The
students' test scores were based only The most significant factor
on those items related to  the overall student performance in
portions of  the courses  they four 1ST courses wa3 the
completed.  However, items on the prior  knowledge of  the
Developmental Reading test, were not content, After taking
related to any particular portion of consideration this
the course, thus students' test knowledge, students’ pre-course math
scores were based on all questions on and reading skills (as measured
this test. As indicated in Figure 2, the subtests of the Alaska Statewide
the students, on the average, were Achievement Test) were
generally unfamiliar with the content significantly related to
of the Alaska History course, and performance in all four
somewhat familiar with the content of Student age and grade level
the English, Developmental Reading, significantly relate to
and General Hath courses prior to performance in any of the
their enrollment in these courses. courses.
At the end of the school year, the

FIGURE 2
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mean test scores increased to between
60 percent and 70 percent in all four

PRE-COURSE AND I'OST-COURSE TEST PERFORMANCE RESULTS
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