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Resolving Impasses S623
JC- B U T  IT M A Y  B E  INEV I T A B L  E  ->• If a truly important principle is involved, the party must go 

to factfinding regardless of costs.

Factfinding
|15635 J What is it?-Factfinding is often the second step in the hierarchy of impasse techniques used 

in the public sector. If mediation fails, factfinding begins. Factfinding is the investigation of a pub’.c 

sector labor d'spute by an individual, panel, or board that submits a report to the parties describing the 

issues involved. The report may contain recommendations for settlement and sometimes may be made 
public.

Factfinding, like mediation, is not usually attacked legally because factfinders’ recommendations are 
not binding no oarties. Many state laws authorize or require it. In addition, the parties m a y  agree to 
submit disputes. r,ictfinding in the absence of a legal requirement to do so.

Factfinding differs from mediation in that it is a formal proceeding. It is comparable to arbitration 

with one important difference. Factfinding leads to r e c o m m e n d a t i o n s  for settlement. Arbitration means 
a p r e s c r i b e d  settlement.

Sfc-ADVISORY A R B I T R A T I O N  -> Factfinding i; similar to advisory arbitration. Wh e n  the process 

is used to settle grievance disputes, it’s generally c a l le d  advisory arbitration. When used to settle con­
tract impasses, it’s called factfinding.

(15636] W h o  serves as factfinder?— Factfinders are generally supplied by labor relations boards. They 
often are experienced private or public sector arbitrators.

8^ C H E C K  T H E  P R O P O S E D  F A C T F I N D E R  Assume you’ll be assigned a competent factfinder 
but, if you have a choice under your state lav;, you can check the factfinder’'! background. Review 

recommendations made in comparable cases. They are frequently made public.

H  56371 Criteria.-Factfinder’s criteria m a y  or .mav not be set out in the law authorizing the 

procedure. Generally, the laws do set out the procedure to be followed in detail but do not specify 
criteria. One exception is the Indiana collective bargaining law for teachers [Ind. 117,1131- 

The criteria generally relied on by factfinders are these:

• Comparisons of wages and other conditions of employment of the employees with those of others 

doing comparable work in the public or private sector at nearby locations.

• The employer’s traditional rank when so compared.

• The employer’s ability to pay

• Cost-of-living increases.

• The bargaining history of the parties.

• The public interest.

(156381 What factfinders do.— Factfinders analyze the relevancy of the facts and contentions 

presented to them. Then it’s their job to come up with recommendations. The recommendations are 

hopefully palatable to both sides. If either side finds them otherwise, unless there’s a further step in the 

impasse procedure, the impasse continues until the for :e of public opinion produces a change of position 
by one side or the other.

W  U N C E R T A I N T Y  O F  F A C T F I N D I N G  -V Factfinders, like arbitrators, needn’t be consistent. 

They may stick to “precedents” established by previous arbitration or factfinding awards or they m a y  
not. They can also find any number of reasons for deviating from the principles of other Cwses. The 

circumstances, in their opinion, may differ or the value of one criterion as opposed to another m a y  

vary. For example, ability to pay may be a crucial factor in the current dispute even though in a prior 
case it was hardly considered.

So m e  state laws expressly authorize factfinders to use mediation techniques. When laws are silent or 

nonexistent, factfinders often confer on or off the record before making official recommendations.

afc F A C T F I N D E R S  N E E D  N O T  M E D I A T E  D o n’t assume that the factfinder will try to 

mediate. The parties must fully prepare on each issue, regardless of time or cost. If the factfinder does 
try to mediate, such preparation doesn’t hinder the process.
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Factfinders perform their function as the law requires or, if there is no law, as their experience 

dictates. For example, private communications with a factfinder m a y  be taboo. Generally, a factfinder 
can't even communicate in writing with one of the parties without giving notice to the other and an 

opportunity for both to comment on the subject discussed.

Acceptability to both parties is the chief object of professional factfinders.

(15639] The hearing.— Even though factfinders make nonbinding recommendations, they expect and 

merit professional presentation of m e  positions of both parties. This is no task for amateurs. The 
agency’s legal counsel may qualify if well versed in the technique of handling grievance arbitrations. If 

tr\e agency has’a labor relations department, its director or a staff r..ember should be qualified. H o w  an 

agency's case is presented may be more important than w h a t  is presented!

P U T  Y O U R  B E S T  F O O T  F O R W A R D  -> D o n’t assume that a factfinder is merely going to add

two figures and then divide by two. Put forward your best proposals. D o n’t hold back anything you’re
willing to concede. H o w  equitable a factfinder’s recommendations are depends largely on h o w
persuasively the case is presented.

After both parties have had all the time necessary to present their cases at the formal hearing, the 

factfinder prepares a report and recommendations on each i^sue submitted. Occasionally a specific issue 

will be remanded to the parties for further negotiation.
The factfinder’s report is presented initially for private consideration by both parties. After a short 

period of perhaps a few days, the recommendations, if not accepted by both parties, may be made 
public. More often than not, direct negotiations are resumed. In sr-re states another super-factfinoing 

panel m a y  hold further hearings.

(15640] A hypothetical fzctfinding case.-Assume factfinding is the result of mutual consent oy an 
employer and an employee organization that are locked in impasse. The parties are a municipal 
government and a union representing the nonsupcrvisory employees of a public library. Assume that 
they've fixed no special rules, that no holds are barred. The sole issue, the parties agree, is the amount of 
the general salary increase in next year’s agreement. The factfinder is a lawyer experienced as an 

arbitrator. After oral discussion of the one issue before him or her, the ground rules are set: (l) Only one 
spokesman for each side; any other participants can appear only as witnesses and must be sworn; (2) 

statistical or other exhibits may be introduced; (3) witnesses may testify as to their relevancy; (4) written 

briefs m a y  be filed at the close of the hearings; (5) the parties will be given !0 days to comment on each 

other’s briefs; (6) court rules of evidence will not be followed.

A r g u m e n t  f o r  t h e  l i b r a r i a n s :  The librarians are the moving party. Therefore, their spokesman goes first 

nnd asks for a 2 0 %  across-the-board in. * \ This increase, he argues, is merely a catch-up to keep the
local library salary rates in line with those paid by other libraries in the area. It’s obvious to the 

factfinder that the term “area” has been loosely defined. Information is presented that salary rates in 

effect in other libraries are much higher than those currently paid in (he town. The geographical or other 

criteria used in making comparisons is a proper question to be considered by the fr .(finder.

But this isn’t the union’s only argument. In the broad metropolitan area where the library is located, 

the regional Consumer Price Index has advanced 9 %  since the last general wage increase. In addition, 
evidence shows that the average increase of municipal clerks and unionized employees, including 

specifically the municipalities’ blue collar workers, has amounted to 15% as a result of a 2-year contract 

entered into in *he prior year.

A r g u m e n t  f o r  t h e  c i t y :  The city claims its finances arc in too rough a shape to permit more than a 
minimal increase, maybe 2 %  or 3%. The librarians have picked out the richest cities in the state with 

which to compare themselves. They even reached out to include an affluent town in an adjoining state. 

Some of the cities listed as comparable have a big tax base from industry whereas the city involved is 
rural. The city submits its own list of comparable cities.

In addition, the Consumer Price Index has no relevancy. Librarians arc professionals. It is argued that 
the B L S  Consumer Price Index can’t be applied to professional and other highly-paid white collar 
employees. Even if the Index is a proper factor, the city lies outside of the metropolitan area cited. If 
used at alt, it should be the national, not a regional, index.

Finally, librarians in this city arc already being paid fairly. Their last increase put them on a par with 
the rates paid m  other comparable cities. In addition, one inu'catcr invariably used by unions to indicate 
low salai.es and low morale is the turnover rate. However, the union hasn’t used it inasmuch as the 
turnover of city librarians hjs been almost zero.
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Outcome: The factfinder prepares a graduated list of the last three years’ salary scales from both the 

city’s and the union’s lists of comparable libraries. He/she discovers that-on the combined list-thecity 
ranked seventh f >r two of the three years. This year, however, it fell to ninth. The city’s tax rate and 

base are compared with those of adjoining communities. The factfinder discovers that although the city’s 
tax base is small, its rate is fairly low, so a tax increase isn’t out of the question.

The factfinder recommends a two-year contract with an 8 %  boost in the first year. This increase 

wfll bring the city’s libraries back into seventh place in salaries. He/slie recommends that the incr'ase be 
broken up into two parts— 4 %  n o w  and 4 %  in six months-in order to ease the boost’s burden on the city. 
For the second year, a cost-of-living adjustment based on the regional Consumer Price Index is recom­
mended to give the librarians an inflation hedge.

Arbitration
f 15645] What is it?— Impasse arbitration is a formal adversary hearing presided over by a neutral w h o  

determines with finality the terms anu conditions of a collective bargaining agreement. The neuiral-or 

arbitrator-may be an individual or the third member of a panel whose other members aie partisans of 
each of the parties.

Arbitration of grievances (sometimes called "rights” disputes) has long been accepted in the private 
sector and its legality (at least when authorized by statute) and usefulness in the public sector is widely 

acknowledged. But arbitration of impasses (sometimes called "interest” disputes) is another matter. Its 

supporters say it’s necessary to provide a means for final settlement of impasses where the strike 

alternative is not available. Others question its legality and object to forced settlements y a stranger to 
the collective bargaining process.

115646] Arbitration laws.— Some laws authorize ine parties to agree voluntarily to impasse 
arbitration. They have not resulted in a stampede for the services of arbitrators. O n  the contrary, when 

arbitration is voluntary, it’s rarely used. Other laws r e q u i r e  arbitration. They usually apply to police and 

firefighting personnel since there’s a special need for strike-substitutes for members of these groups.

Compulsory arbitration of the disputes of other public employees is not common. One notable 
exception is the City of N e w  York. In an effort to reduce disruptions of public services that have at times 

approached crisis proportion, the city in 1972 adopted amendments to its bargaining law requiring final 
binding determination of bargaining impasses (N. Y. 125,030 et seq.]. Eugene, Ore. also has an 
ordinance requiring city employees to arbitrate impasse disputes [Ore. 125,021 ].

Criteria. In some cases arbitrators’ criteria are imposed by statute. They are similar to factfinders’ 
criteria. Generally speaking, the criteria require comparisons with employees doing similar work in public 

and private employment and consideration of the employer’s ability to pay and cost-of-living data. They 
may also include the “interests and welfare of the public” and “such other factors normally taken into 

consideration in the determination of wages, hours and employment conditions in the public and private 
lector” [Mich. 1 19,5091.

• J15647] Legality.-Compulsory arbitration laws have been attacked cn the ground that they 
unlawfully delegate governmental decision-making powers to a nongovernmental authority. This is a 
icPection of the “sovereignty” doctrine, under which only the public employer can establish the terms 

and -'onditions of employment of government employees. In practice however, governments do 
relinquish their "sovereign” rights in many ways, including their participation in the collective bargaining 
process.

, Courts tend to uphold compulsory arbitration laws if they set guidelines for, and impose limits on, the 

powers of the arbitrator. The Supreme Judicial Court of Massachusetts held that binding arbitration 
provisions for police and firefighters (Mass. 111,117) superseded a town’s “H o m e  Rule” decision-making 

powers under the state constitution. The bargaining law is a general law, the Court said, and applied to all 
cities and towns; in case of inconsistency or conflict, locll laws must yield. The Cov t also ruled that the 
legislature may delegate to a panel of private individuals the authority to implement legislative policy, so 

long as proper safeguards are provided [Town of Arlington v. Bd. of Conciliation and Arbitration (Sup. 
Jud. Ct., 1976) 352 b E. 2d 914].

The Washington State Supreme Court upheld the constitutionality of a binding arbitration provision 
(Wash. 113,133) *ha* set guidelines for the arbitration panel and standards for court review as a

/
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safeguard against arbitrary action (City of Spokane v. Spokane Police Guild (S. Ct., 1976) No. 43954, 

553 P. 2d 13161. The Court also pointed out that although a binding arbitration award could result in 
f Te need for a city to raise taxes, the arbitration law itself didn’t unconstitutionally impose a tax on the 
city to  meet the costs of an arbitration award. But the Supreme Court of Utah held the state couldn’t 
withdraw the power of local elected officials to determine wages, hours and conditions of employment 

for firefighters and grant it to a panel of private citizens without providing for court review or any other 
safeguard to protect the public interest (Salt Lake City v. I A F F  (Utah S. Ct.) No. 14689,4-25-77].

The Colorado Supreme Court barred binding arbitration in public sector disputes as an 

unconstitutional delegation of authority, without considering the issue of safeguards (Greeley Police 

Union v. City Council of Greeley (S. Ct., 1976) No. 26992, 553 P. 2d 793].

W  P O W E R  T O  T A X  -V S o m e  laws meet the objection against giving an arbitrator power over the 
purse strings by providing that an award requiring legislative implementation is ’lot final until that 
body acts (N.Y. 125,043).

(15648]OTHER. O B J E C T I O N S . — The basic objection to binding arbitration, legal arguments aside, is 
that it undermines the collective bargaining process. Collective bargaining s a do-it-yourself technique. 

An imposed settlement is alien to it. Moreover, parties knowing that they w o n’t have the final say tend 
to save their best shots for the arbitrator. It’s realistic to expect them to hold off on compromises if they 
expect an arbitrator to split the difference.

Public employers also believe arbitration undermines their authority to run the show. This objection is 
at least partially answered by limits placed on the arbitrator whose authority is not wider than the scope 
of bargaining so his/her power may, as a practical matter, be no more than that enjoyed by a powerful 

union. Nevertheless, compulsory arbitration does mean that the employer is giving up to an outsider its 
right tosay “no” on crucial issues of wages, salaries and conditions of employment. The arbitrator, in turn, 

doesn’t have to live with the results of decisions and will not be called to account for them though court 
review may overturn them.

^ E M P L O Y E E S ’ V I E W  Employee organizations find arbitration less objectionable than 
management. Deprived of the strike weapon, they tend to look with favor on any procedure that 
deprives management oi some of its trump cards.

(15649] Possible solutions.— So m e  localities arc experimenting with various methods to soften 

objections to arbitration. These include final offer arbitration (on a total package or issue-by-issue basis) 
and “Med-Arb.”

» A  D R A W B A C K  -V A  drawback of the total package tecl nique is that it completely ties the 
arbitrator's hands. What if the wage package of one of the parties is reasonable and its proposals on 

working conditions arc out of line? While the total package technique does encourage negotiation and 

compromise, it can force the arbitrator into a difficult position and result in an unreasonable award.

The Wisconsin legislature has experimented with the total package, final offer technique for its law 

enforcement (except those in Milwaukee and small towns) and firefighting personnel (Wise. 1113,124], 
The law requires total package, final offer arbitration unless the parties agree to submit to traditional 
arbitration.

Final offer arbitration. With this method, the arbitrator is usually asked- to choose the more reasonable 

total p a c k a g e  final offer of one party. This, unlike conventional arbitration, encourages negotiation and 
compromise since a party is not likely to submit a package to an arbitrator if it sees a likelihood that the 

adversary’s total package may be deemed more reasonable than its own. What happens, though, if both 
offers seem unreasonable to the arbitrator? S o m e  final offer procedures have attempted to avoid such 

potential problems by allowing the arbitrator to select the better offer on individual i s s u e s , rather than 
the complete package. So the arbitrator may, as an example, find the employer's wage rffcr more 

reasonable and the union's proposed change in leave of absence provisions a fairer solution. In this way, 
both aides get a settlement that is a truer compromise. Final offer selection on an i s s u e - b y - i s s u e  basis is 

tn alternative offered under N e w  Jersey’s compulsory arbitration law for police and firefighters 

[119,505]. N e w  Jersey ana Massachusetts^ 11,1171 also permit a factfinder’s recommendations as one 

of three total packages from which an arbitrator may choose (the other tv.o being the final offers of the 
parties).

Med-Arb. A  hybrid in the ’rsenal of public sector impasse techniques is :ailed “Med-Arb.” Under this 
technique the arbitrator takes on the dual role of an arbitrator and mediator. He/she attempts to encourage
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settlement by finding c o m m o n  grounds of agreement, meeting privately with each of them and making 
recommendations. If mediation efforts fail, the neutral arbitrates the dispute, and all decisions are final 
and binding.

Authorities are divided on the value of this technique. Those objecting claim that taking off a 
mediator’s hat and putting on an arbitrator’s hat is easier said than done. They believe it is impossible for 

a neutral to participate as a mediator without undermining one’s authority as an arbitrator. Both the N e w  
York City arbitration law (N. Y. 1125,034) and the Eugene, Oregon, ordinance (Ore. 1125,011) 
specifically authorize impasse panels to mediate.

Strikes

(15651) What is a strike?—A  strike is the conce. ed refusal of employees to perform all or part o f 
their work as a pressure tactic for improving corking conditions. It has been defined by law as 
“concerted action in failing to report for duty, the wilful absence from one’s position, the stoppage of 

work, slowdown, or the abstinence in whole or in part from the full, faithful and proper performance of 
the duties of employment for th: purpose of inducing, influencing or coercing a change in the conditions 
or compensation or the rights, privileges, or obligations of employment" (Pa. 1 11,103).

Job actions. A  definition such as the one used above could also cover job actions such as slow-downs. 
Authorized employee acts such as sick-calls and work-to-rule tactics could also he included. The 

employer’r problem is one of proof. If firemen suddenly take advantage of their right to go off duty to 

have a physical checkup immediately after a fire, the city must show this was a pressure tactic and part 
o f a concerted plan if it wants to prove it’s a strike.

M A S S  R E S I G N A T I O N S  Mass resignations pose a special problem. If employees have 
resigned, they’re no longer employees. Anti-strike laws apply to “employees." The problem for the 

employer is whether it c a n  prove a job action was a strike and, more importantly, whether it wants t o .  

Its basic objective is probably to get the "plant" running again und terms it can live with. Sometimes 

it needs court actions to accomplish this; other times negotiation will dispel the need to find out 
whether a particular job action was a strike.

(15652) Legality.-Public sector employees do not have a constitutional right to strike [National 

Association of Letter Carriers v. Blount, 305 F. Supp. 546 (D.D.C. 1969); appeal dismissed 400 U.S. 8 0 1 
0 9 7 1)). The federal and state governments arc therefore free to impose this restriction on their 
employees and they have freely done so. Strikes by federal employees are unlawful under federal law (5 
U.S.C. §7311) and arc an unfair praetor under E O. 11491 | Fed. 11 11,141), and many state laws arc in 
accord. When laws arc silent on the legality of strikes, courts have ruled public employee strikes are illegal 

(See Cal. &  N.J. 11 10,1001. In both of these states, however, firefighter strikes arc specifically prohibited 
by law. N e w  Jersey law also prohibits police strikes (See N.J. 1 19,500 and Calif. 1 14,100).

»  P E N A L T I E S  -V lany laws imposr penalties on strikers. Under federal law they arc subject to 
$1,000 fine and a ycui and a day imprisonment (18 U.S.C. §1918|. State laws also impose penalties. 

For example, undei N e w  York’s Taylor Law an employee may be penalized two-days pay for each day 

on strike and may be pi iced on probation for a year. A n  employee organization lose< ;ts dues check off 

privilege IN.Y. 111,113). Strikers may also be subject to fines or imprisor ient for violating 
anti-strike injunctions.

Legal strikes.-Some states do permit s o m e  strikes. Laws in Alaska (111,124), Hawaii'! 1 11,1 251, 

Pennsylvania (1 11.! 34] and Vermont 111 13,1101 permit strikes that do not endanger the public health 
and safety. Public sector nurses in Montana may also strike in some circumstances [Mont. 1 18,10 9 1.

The A h s k a  statute is unique in establishing different rules for different employee groups. Thus, police 
»nd fire protection employees, correctional employees a id hospital employees are not permitted to 

strike. For these groups arbitration is the final step imp.s. procedure. Public utility, snow removal, 

sanitation and public school employees m a y  strike after mediation. However, once the strike “has begun 
to  threaten th* health, safety or welfare of the public” a caurt may issue a back-to-work order. All other 
employees may .frikc if » majority of the employees in the bargaining unit vote to do so.

(15653) Should public employee strikes be allowed? -For many years there was near total agreement 

that anti-strike laws were needed because the feeling was that acts against the “sovereign" are akin to
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treason, government employment is a privilege and not a right, and strikes run counter to the public 
interest. There is still near total agreement that many strikes cannot be tolerated. Mass walk-outs by 

police and fire officers can have disastrous consequences. Extended walkouts by others such as sanitation 
workers can also seriously endanger the public health and welfare.

O N  T H E  O T H E R  H A N D  -*■ There’s g r o w i n g  awareness that public employment isn’t the sole 

factor in determining whether services are essential. For example, are strikes by public sector clerks 
and park attendants more serious than those of private sector utility workers? Or strikes by public 

sector bus drivers more disruptive than strikes by private sector bus drivers?

Reappraisals. These considerati m s  have made a small but growing number of policy-makers conclude 
that blanket strike bans are not justified (permissive laws in Alaska, Hawaii, Pennsylvania, Vermont 

illustrate this). Moreover, they d' o’t work. Public employees have not abandoned and are not likely to 
abandon a successful technique when the issues are big enough to make the risk worthwhile. Strike 

penalties arc not a deterrent if they’re not enforced and many strike settlements include an agreement 

for amnesty.
IB*AN E X A M P L E  ->■ The illegal postal strike of 1970 resulted in commitments for sizable wage 

and salary increases, the eventual resolution of inter-union rivalries and coverage of postal workers 

under the National Labor Relations Act. Moreover, no one went to jail.

From the employee view, the strike or the threat of it provides needed leverage. But the employer may 

also prefer a strike, in some instances, to the alternative of a settlement imposed by a third party such as 

an arbitrator. At least management retains its right to say “no."

/

uyiw w wi j



G E R R  R F  -207 
9-21-81

There are two public employee bargaining statutes on th6 books in the State o f  
A laska. The Public Employm ent Relations Act requires employers to  negotiate with 
recognized employee organizations on wages, hours, and fringes and gives lim ited strike 
rights to  the state's public employees except po lice, fire , prison, and hospital employees. 
The other requires school boards to  negotiate in good faith with teachers. Fu ll tex t o f 
the laws fo llow s :

Public Employment Relations Act

ALASKA

Full Uxt o f Sees 2S.iO.070 to 23.i0.260 
comprising the Public Employment I l l a ­
tions Act, as enacted by Ch. 113, L. 1972, 
as amended by Ch. 85, L. 1976, and as last 
amended by Ch. li.3 , L . 1978, effective 
July 13 ,1977.

E d  Non: See. 4 ol Ch 113, L  1972. e ffe c tiv e  
S ep tem be r S. 1972, » u t r s  th»t th e  "A ct u  epp liceble 
to  o rg a n ire d  boroughs end po litica l subdivisions o f  
the f t  vte, hom e ru le  o r  o the rw ise , unless th e  legists- 
live budy o f  the po litica l a jM iv is io n . by ordinance o r 
re so lu t io n , re je c ts  h iv in g  its p rov is ions app ly "

In  S ta le  o f  A laska  v . C ity o f  F i le rJ b u rg  (8 9  LRR.M 
>095, J u ly  24, 1975), the s ta le  Suprem e C ou rt ru led  
th s t  C ity  o f  Pete rs !) — oou ld  not v a lid ly  re jec t 
app lica tion  o f  the Act m ore than  six m onths a fte r  it 
became e ffe c t iv e , and a f t e r  m v 'n lc rs  o f C ity  Council 
had lea rned  o f  su b a ta n tii l o rg a n iu lio n a l activ ity o f  
C ity 'a  pow er p lan t em ployees.

F o r  re la te d  ru lings , aee L R  ► 4 1 1 0 .

Sec. 23.40 070. Declat alton o f policy. — 
The legislature finds that joint decision 
making is the modern w ay o f administer­
ing government. I f  public employees have 
been granted the right to share in the 
decision-making process affecting wages 
and working conditions, they have Ixs 
comc more resjionsivc and IxTter ahlo to 
exchange ideas anti information on npcra- 
lions with their administrators Aroord- 
ingly, government is made more effec­
tive. The legislature further finds that 
the enactment o f |x>silive legislation es­
tablishing guidelines fo r public employ­
ment relations is the lx si way to harness 
and direct the energies o f public employ­
ees eager to have a voice in determining 
their conditions o f work, to provide n 
rational method foi d ialing with disputes 
and work stoppages, to strengthen the 
merit principle where cod  service is in 
effect and to maintain a favorahh' (kiIiIi- 
cal and social environment. The legisla­
tu re declares that it is the public (■obey o f 
the state to promote harmonious a.id 
ctx>])cralive relations Utweep govern­
ment and its emph jiv s  and to protect the 
public by assuring e ffic tivo  anti orderly 
o|M'ratious o f government The:*’ (Kihcies 
arc to Ik.' effectuated liy

(1) recognizing the right o f public em­
ployees tc organize fo r the purpose o f 
collective bargaining;

(2) requiring public employers to nego 
tiate with and enter into written agree­
ments with employee organizations on 
matters o f wages, hours, and other terms 
and conditions o f employment;

E d . The Pub lic  Em p loym en t R e la t io n ! A c t
doe* not co ve r nonoc rU fied  »chool d is tric t em p loyee* 
•n d  do ts n o t in|<uoe on  independen t school d is ln c u . 
created to  n p la c e  the cen tra lized  A la sk a  S t * ' *  Oy»cr- 
a t rd  School S y9 l*m  (A S O S ), a  d u ly  to  tt*rp» in  u i t h  
union th a t hud rep resen ted  n on c trt i f ie d  A SO S  rm * 
p lo tre a  in ou n ln tc l nego tia tions %nth the s to le . the 
sta te lu p rv m r cou rt held K inum g lh a t  the indepen­
dent school d is tric t* have no s ta tu to ry  d u ly  to 
hargmin * i t h  a tn /y am in g  rep resen ta tive , the cou rt 
al»o held th a t the P E R A  does not bind A SO S  u> the 
eo lloc tivc b a r jf i in in j; a p e c m e n ls  nego tia ted  ktelween 
rLate and un ion re  p r ta in t in g  state uSde tttt/tfain ing 
u n il o f  A SO S  non cc rtified  employees* (E d u ca tio n a l 
A ttendance A rea v I x k a I 71 , 102 LRR .M  2132 , A la sk a  
SupC l. M arch 1 6 ,4 - / 9 )
Fur related rulings, see LR  ► M 10,54 «2

(3) maintaining merit system principles 
among public employees.

See. 23.40.0SO. R ights o f public employ­
ees. — Public employees may se lf orgii- 
niz-e and form, join o r assist an organiza- 
tion to bargam collectively through rep­
resentatives o f their own choosing, and 
engage in concerted activities fo r the 
puqxvw of collective bargaining or other 
mutual aid or proU-ction.

Sec. 23.40.0'.K). Collective bargaining 
unit. The la lxir relations agency shall 
decide in each case, in order to assure bo 
employees the fu llest freedom in exercis­
ing the rights guarr.ntixd by Six-s. 7()-2tiO 
[Secs. 23.10 7(1 to 23 4().2(it)| o f this chap­
ter, the unit appropriate for the purjiosea 
o f collective Ikii gaining, harts! on such 
factors as cominimily o f interest, wages, 
hour” and oilier working conditions o f the 
employees involved, the history o f celloc- 
live Imi gaining, anti the desires o f the 
employees, bargaining units shall lie hs 
large as is reasonable and unnecessary 
fragmenting shall U> avoided.

Swr. 23.411. |O0. Representative)! and 
election*. (a ) The lalnir relations agen­

cy shall investigate a petition i f  it is 
submitted in a manner prescribed by the 
labor relations agency and is

(1 ) by an employee o r group o f emp'ov- 
ees or an organization acting in t lc i r  
behalf alleging that 30 per cent o f he 
employees o f a proposed bargaining unit

(A ) want to be represented fo r eoll 'C- 
tive bargaining by a labor or employ 0 
organization as exclusive representative, 
or

(B ) assert that the organization which 
has been certified o r is currently being 
recognized by the public employer as 
bargaining representative is no longer 
the representative o f the majority o f 
employees in the bargaining uni., or

(2 ) by the public employer alleging that 
one or more organizations have presented 
to it a claim to bo recognized as a 
representative o f a majority o l employees 
in an apprr prialc un it

(b ) I f  the labor relations agency has 
reascr ' le cause to believe that a ques­
tion representation exists, it shall 
provide fo r an appropriate hearing U|x>n 
due notice. I f  the labor relations agency 
finds that there is a question o f represen­
tation, it shall direct an election by secret 
ballot to determine whether or by which 
organization the employees desire to Ixt 
represented and shall certify the results 
o f the election. Nothing in this section 
prohibits the waiving o f hearings by 
stipulation for the pur|x/.o o f a consent 
election in conformity with the regu la­
tions o f the l.iltor relations agency or nn 
election in h bargaining unit agreed u|x>n 
by the parties. The lal«»r relation.; agency 
shall determine w ho is eligible to vote in 
an election and shall establish rules go­
verning the election. In an election in 
which none o f the choices on the lialiot 
receives a majority o f the votes cast, 11 
rum .'f election shall lx- conducted, the 
ballot providing for selection l*.i.wi-en tile 
two choices receiving the largc.il and till: 
second largest nuinlKT o f valid votes c is t 
in the election I f  an organization receives 
the majority o f the votes cast in the

Copyright © 1 9 8 1  by THC H U f t F A U  O F  N A T IO N A L  A F F A IR S .  IN C .,  W u h ln o t p n .  D C .  2 0 0 3 7
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e lection it  shall be certified by the labor 
re la tion s  agency as exclusive representa­
tive  o f  a ll the employees in the Ivargain- 
in g u n iL

(c ) An election may not be held in a 
bargain/ng unit or in a subdivision o f a 
bargaining unit if a  valid election has 
boon helc within the preceding 12 
months.

(d ) Nothing in this chapter prohibits 
recogn ition o f  an organization as the 
exclusive representative by a public agen­
cy by mutual consent.

(e ) N o  election may be directed by the 
la b o r re la tions agency in a bargaining 
un it in which there is in force and effect a 
va lid  collective bargaining agreement, 
except during a 90-day period preceding 
the expiration date. However, no collec­
tive  bargaining agreement may bar an 
election uj>on petition o f persons in the 
bargain ing unit but not parties to the 
agreem ent, i f  more than three years have 
eiaf sed since the execution o f the agree- 
Dlei it o r  the last timely renewal, whichev­
e r  was la te r.

See. 23.40.110. U n fa ir labor practices. 
— (a ) A  public employer or his agent may 
no t

(1 ) interfere, restrain or coerce an 
employee in the exercise o f his rights 
guaranteed in Sec. SO [Sec. 23.40.S0J o f 
this chapter;

(2 ) dominate or interfere with the 
formation, existence or administration o f 
an organization;

(3 ) discriminate in regard to hire or 
tenu re o f  employment or a term or condi­
tion o f  employment to encourage or dis­
courage membership in an organization;

(4 ) discharge or discriminate nipiinst an 
employee because lie has signed or files! 
an affidavit, petition o r roinplnint or 
given testimony under S*-es. 70-2ti0 (S ira .
23.40.70 to 23.40.200] o f this chapter;

(5 ) refuse to bargain collectively in 
good faith with an organization which is 
the exclusive representative o f oniployixei 
in an appropriate uni', incl uling but not 
limited to the discu: ing ( f grievances 
with the exclusive representative.

(b ) Nothing in this chapter prohibits a 
public employer from malting an agree­
ment with an organization to rispnre 
■u a condition o f employment

(1 ) memlienhip in the organization 
which represents the unit on or a fter the 
30th duy following the Ixginoing of 
employment o r on the effective date of 
the agreement, whichever is later, or

(2) payment by the employee to the 
exclusive bargaining agent o f a service 
fee to reimburse the exclusive bargaining

agent fo r the expense o f representing the 
members o f the bargaining unit.

(c) A labor or employee organization or 
its agents may not

(1 ) restrain or coerce
(A ) an employee in the exercise o f the 

rights guaranteed in Sec 80 [Sec. 
23.40.80] o f this chapter, or

(B )  a public employer in the selection o f 
his representative fo r the purposes o f 
collective bargaining or the adjustment 
o f grievances;

(2 ) refuse to bargain collectively in 
good faith with a public employer, i f  it 
has been designated in accordance with 
the provisions o f Secs. 70-260 [Secs.
23.40.70 to 23.40.200] o f this chapter as 
the exclusive representative o f employees 
in an appropriate unit.

Sec 23.40.120. Investigation and con­
ciliation o f complaints. — I f  a verified 
written complaint by or fo r a person 
claiming to be aggrieved by a practice 
prohibited by Sec. 110 (Sec. 23.40.110] o f 
this chapter, o r a written accusation that 
a person subject to Secs. 70-260 [Secs.
23.40.70 to 23.40.260] o f this chapter has 
engaged in a prohibited practice, is filed 
with the labor relations agency, it shall 
investigate the complaint o r accusation. 
I f  it determines a fte r the preliminary 
investigation 'hat probable cause exists 
in support o f the complaint or accusation, 
it shall try tc eliminate f i e  prohibited 
practice by informal methods o f confer­
ence, conciliation, and |>ersu:ision. Noth­
ing said or done during this endeavor may 
be used as evidence in a subsequent 
proceeding.

Sec. 23.40.130. Complaint and accusa­
tion. — I f  the labor relations agency fails 
to elim inate the prohibited practice by 
conciliation anil In obtain voluntary com­
pliance with Secs. 70-260 [Secs. 23 40.70 ,o 
23.40.260] o f this chapter, or, Itcforv it 
attempts conciliation, it may serve a copy 
of the complaint o r accusations u;>on the 
respondent. The complaint o r accusation 
and the subsequent procedures shall l>o 
hamllis] in accordance with the adminis, 
Ira livc  adjudication jiorlion o. the Ad­
ministrative Procedure Act (AS 14.G2).

Sec. 23.10.110. Orders and dccisiona. — 
I f  tin' lalxir relation:', agency find:, that a 
|HTSon named in the written complaint or 
accusation has engaged in a prohibited 
practice, the lalioi relations agency shell
 ...... .. serve on the jn  rson an order or
decision requiring him to cease and desist 
from the prohibited practice and to take 
affirm ative action which will carry out 
the provisions o f Secs. "0-2CO [Secs. 
23 40.70 to 23 40.2tX)) o f thia chap ter. I f

the labor relations agency finds that a  
person named in the complaint or accusa­
tion has not engaged or is not engaging in 
a  prohibited practice, the lalior relations 
agency shall stale its findings o f fact and 
issue an order dismissing the complaint on 
accusation.

Sec. 23.40.150. Enforcement by injunc­
tion. — The labor relations agency may 
apply to the superior court in tne judicial 
district in which the prohibited practice 
occurred fo r an order enjoining the 
prohibited acts sjiceified in the order or 
decision o f the labor relations agency. 
Upon a showing by the labor relations 
agcne, that the person has engaged or is 
about to engage in the practice, an 
injunction, restraining order, or other 
order which is appropriate may be grant­
ed by the court and shall be wi noul bond.

Sec. 23.40.160. Power to investigate 
and compel testimony. — (a ) For the 
purpose o f the investigations, proceed­
ings, or hearings which the labor rela­
tions agency considers necessary to carry 
out the provisions o f Secs. 70-260 (Secs.
23.40.70 to 23.40.260] o f this chapter, tlit 
labor relations agency may issue sub|«oe- 
nas requiring the attendance and testi­
mony o f witnesses and the production o f 
relevant evidence.

(b ) The labor relations agency may 
administer oaths, examine witnesses, and 
receive evidence.

(c) The .-(tendance o f witnesses and the 
production o f evidence may lie required 
from  any place in the state at any 
designated place o f hearing.

(d ) I f  a jierson refuses to obey a 
subnoena issued under Secs. 70-260 [Secs.
23.40.70 to 23.40.260] o f this chapter, I lie 
superior court in the district in w hi 'h the 
person resides or is found may, ujxin 
application by the labor relations agency, 
issue an order requiring him to comply 
with the subpoena.

See. 23.40.170. Regulations. — The 
latior relations agency may adopt regula­
tions under the Administrative Procedure 
Act (AS 44.62) to carry out the provisions 
o f Sees. 70-260 [Sees. 23.40.70 to 
23 40 200] o f this chapter.

Sec. 23.40.180. Penalty fo r violation o f 
order or decision. — A |iei>on vvho 
violates o provision o f an order or deci­
sion o f the laboi relations agency is guilty 
o f a misdemeanor and is punishable by a 
fine o f not more than (S>W.

Sec. 23.40.190. Mediation. -  If. a fter a 
reasonable period o f negotiation over the 
terms o f u collective bargaining agree­
ment, a deadlock exlsU  between a public
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employer and an organization, the labor 
relations agency may appoint a compe­
te n t, impartial, disinterested person to 
■ct as mediator in any dispute either on 
'its own initiative or on the r ■xqucst o f one 
o f  the parties to the dispute. The parties 
may also select a mediator by agreement 
o r  mutual consent it  is the function o f 
the mediator to bring the parties togeth­
e r voluntarily under such favorable aus­
pices as will tend to effectuate settlement 
o f  the dispute, but neither the mediator 
nor the labor relations agency has any 
power o f compulsion in mediation pro­
ceedings.

Sec. 23.40.200. A rbitration . — (a ) For 
purposes o f this section, public employees 
a re  employed to perform  services in one 
o f  the three fo llow ing classes:

(1 ) those services which may not be 
given up fo r even the shortest period o f 
time;

(2 ) those services which may be inter­
rupted fo r a limited period but not fo r an 
indefinite period o f time; and

(3 ) those services in which work stop­
pages' may be sustained fo r extended 
periods without serious effects on the 
public

(b ) The class in (a )(1 ) o f this section is 
composed o f police and fire  protection 
employees, ja i l, prison and other co rre ’ - 
tional institution employees, and hospital 
imployces. Employees in this class may 
not “ 0g?ge in strikes. Upon a showing Ly 
a public employer o r the labor relations 
agency that employees in this class are 
engaging or about to engage in a strike, 
aa injunction, rev  raining order, or other 
order which may oe appropriate shall lie 
granted by the superior co ;u t in the 
judicial dislric ’ in which the strike is 
recurring o r is about to occur. I f  an 
i tipasse or deadlock is r ached in collec- 
t ve bargaining between the public cm- 
jlo y e r and employees in this class, ;,nd 
mediation has been utilized without re- 
coving the deadlock, the parties shall 
Submit to arbitration U) lie carried out 
under AS 09.43 030.

(c ) The class in (;>X2) o f this section is 
composed o f public utility, snow removal, 
sanitation and public school and other 
educational institution employees. Em­
ployees in this class may engage in a 
strike a fte r mediation, subject to the 
voting requirement o f (d ) o f this section, 
fo r a limited time. The limit is deter­
mined by the interests o f the health, 
safety or welfare o f the public. The public 
employer or the la lx ir relations agency 
may apply to the sujienor court in the

judicial district in which the s trik e  is 
occurring fo r an order enjoining the 
s trike . A strike may not be enjoined 
unless it can be ehown that it has begun 
to threaten the health, safety or welfare 
o f the public. A court, in deciding wheth­
e r o r not to enjoin the strike, shall 
consider the total equities in the particu­
la r class. "Total equities" includes not 
only the impact o f a strike on the public 
but also the extent to which employee 
organization and public employers have 
met their statutory obligations. I f  an 
; passe or deadlock still exists a fte r the 
issuance o f an injunction, the parties sh ill 
submit to arbitration to be carried out 
under AS 09.43.030.

(d ) The class in (aX3) o f this section 
includes all other public employees who 
are not included ir. the classes in (aX l) or
(a )(2 ) o f this section. Employees in this 
class may engage in a strike if  a majority 
o f the employees in a collective bargain­
ing unit vote by secret ballot to d , so.

(e) Notwithstanding the provisions o f
(b), (c) and (d) o f this section, the employ­
ees with the concurrence o f the employer 
may agree in writing to submit a dispute 
arising from interprets ’ ion or application 
o f a collective bargaining agreement to 
arbitration.

( f )  The parties to a co lli 'live bargain­
ing 3grecmen> nay provide in the agree­
ment a contract fo r arbitration to be 
conducted solely according to the Uni­
form  Arbitration Act (AS 09.43) i f  the 
Act is incorporated into the agreement or 
contract by reference.

Sc-c. 23.40.210. Agreement — Upon too 
completion o f negotiations between an 
organization and a public employer, i f  a 
settlement is reached, the employer shall 
reduce it to writing in ti e form  o f an 
agreement. The agreement may include a 
term fo r which it will remain in effect, 
not to exceed three years. The agreement 
shall include a pay plan designed to 
provide fo r a cost-of-living differential 
ix.'tween the salaries paid employees n^ . 
siding in the state and employees residing 
outside the state. The plan shall provide 
that the salaries paid, as o f the effective 
dale o f this Act, to employees residing 
outside the slate shall remain unchanged 
until the difference liotwecn those sala­
ries and the salaries paid employees resid­
ing in the state re flie ts the difference 
between the cost o f living in Aheika and 
living in Seattle, Washington. The agree­
ment shall include a grievance procedure 
which shall have birn’ ag arbitration as 
its final step. Either ju r ty  to the agree-

51:1113 
G E R R  R F - 2 0 7  

9-21-81

ment has a right o f action to enforce the 
agreement by petition to the labor re la­
tions agency. (As amended by Ch. 62, L. 
1977)

Sec. 23.40.212. Agreement with the 
board o f regents, - (a ) The board o f re ­
gents o f  the University o f Alaska may 
delegate to the department o f adminis­
tration its authority under Secs. 23 40.070 
to 23.40.260 to negotiate v,ith an organi­
zation fo r an agreement.

(b) The department o f administration 
shall participate in the negotiations be­
tween the board o f regents and an orga­
nization. An agreement between the 
board and an organization requires the 
approval o f the department (As added by 
Ch. 148, L. 1978)

Sec 23.40.215. Funding. — The mone­
tary terms o f any agreement entered :to 
under the Fublic Employment Rclalio.is 
Act are subject to fund! g through legis­
lative appropriation.

Sec 23.40.220. Labor or emplovee o rga­
nization duea and employee benefits, 
deduction and authorization. — Upon 
written author ’ -ation o f a public employ­
ee within -  '.jrgain ing unit, the employer 
shall deduct from the payroll o* the 
public employee the monthly amount o f 
dues, fees and other employee benefits as 
ccrt'fiod by the secretary o f the exclusive 
bargaining representative and shall deliv­
er it to the chief fiscal o ffice r o f the 
exclusive bargaining representative.

Sec 23.40.225. Exemption from  public 
employment relations act. — Not vith- 
slanding the provisions o f Sec. 220 o f this 
chapter, a collective bargaining settle­
ment reached, or agreement entered into, 
under Sec. 210 o f ihis chapter that incor- 
l>orates union security provisions, includ­
ing but not limited to a union shop or 
agency shop provision o r agreement, shall 
safeguard the rights and nonassociation 
o f employees having lx>na fide religious 
convictions based i.n tenets o r leaching" 
o f a church or religious body o f which an 
employee is a memlier. Upon submission 
o f pro|icr proof o f religious conviction to 
ihc la lxir relations agency, the agency 
shall declare the employee exempt from 
becoming a mender o f a labor organiza­
tion o r employee ass'X'iation The employ­
ee shall pay an amount o f money equiva­
lent to regu lar union o r association dues, 
initiation fees, and assessments to the 
union or association. Nonpayment o f this 
.-Money subjects the employee to the same 
penally as if it were non-payment o f 
dues. The receiving union or association
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•ha ll contribute an equivalent amount o f 
money to a charity o f  its choice not 
a ffilia ted  with a religious, lal>or o r em ­
ployee organization. The union o r associa­
tion shall submit p roo f o f contribution to 
the labor relations agency. (As added by 
Ch. 85, L. 197G)

See. 23.40.230. Assistance by depart­
ment o f labor . — When state employees 
«re involved, the Departm ent o f Labor 
nhall, i f  requested by the [Kirsonncl board, 
and i f  there is no objection by the organ i­
zation involved, assist the personnel 
board on matters such as, but not lim ited 
110, conducting elections and investigating 
un fa ir labor practices.

See. 23.40.240. E ffec t on existing l i t s  
:rcpresenta(ives and agreem ent — Noth­
ing in this chapter term inates o r modifies 
* -ollective bargaining unit, recognition 
'Dl' exclusive bargain representative, o r 
•collective bargaining agreement if the 
unit, recognition or agreement is in e ffec t 
lit the time this Act l>ecomcs effective.

Sec. 23.40.245. PoslHecondary student 
Invo lvem en t in collective ba rga in ing .—
(a ) When a bargaining unit includes 
members o f  the facu lty o r other employ­
ees o f a public institution o f jiost secon­
dary  education, U'O public employer and 
the representative o f the bargaining unit 
shall perm it student representatives o f 
th a t institution to (1 )  attend and observe 
t i l meetings between the public employer 
tn d  the representative o f the bargaining 
unit which a re  involved with collective 
bargaining; (2 ) have access to nil docu­
ments pertaining to collective bargaining 
exchanged by the i.rp lo v e r and the rej>- 
rcscntative o f the bargaining unit, in­
cluding copies o f l i ;  nscripts o f the meet­
ings.

(b ) Student representatives may not 
disclose information concerning the sul 
•lance o f collective bargaining obtained 
in the cours’  o f their activities under (a ) 
o f this section, unless that inform ation is 
released by the employer o f the represen­
tative o f  the bargaining unit.

(c) F o r the pur|>o.so o f this section, the 
students o f the insti ution involvisl in 
negotiations shall select their reprcscnta- 
tivcs from  the institution directly in­
volved in negotiations.

(d ) When the institutions are negotiat­
ing with bargaining units representing

more than one m a jo r geographic area o f 
the state, the student rep resen tatives. 
shall be from  those areas. No more than 
m ree student representatives may attend 
meetings a t any time. (As added by Ch. 
148, L. 1978)

S e t  23.40.250. Defin itions. — In  Secs. 
70-260 [Secs. 23.40.70 to 23.40.260] o f this 
chapter, unless the context otherw ise 
requires,

(1 ) "collective bargain ing" means the 
performance o f the mutual obligation o f 
the public employer o r his designated 
representatives and the representative o f 
the employees to meet a t reasonable 
times, including meetings in advance o f 
the budget making process and negotiate 
in good faith with resjiect to wages, hours 
and other terms and conditions o f em ­
ployment, o r the negotiation o f an agree­
ment, o r negotiation o f a q je s lio n  arising 
under an agreement and the execution o f 
a written contract incorporating an 
agreement reached i f  requested by either 
party , but these obligation do not corrqiel 
e ither party to agree to a proj>osal o r 
require the making o f a concession;

(2 ) "election" means a proceeding con­
ducted by the labor re lations agency in 
which the employees in a collective b a r­
gaining unit cost a secret ba llot fo r 
collective bargaining representatives, o r 
fo r any other purjiose specified in Sec. 70- 
2GO [Secs. 23.40.70 to 23.40.2G0] o f this 
chapter;

(3 ) "labor relations agency" means the 
state jiersonnel hoard with regard to the 
state and employees o f th state, and 
means the Departm ent o f I.a lio r with 
regard to all other public employees and 
all other public employers;

(4 ) "organization" means a labor o r 
employee organization o f any kind in 
which employees participate and which 
exists fo r the prim ary jiurjiose o f denting 
with employers concerning grievances, 
la lx ir disputes, wages, rates o f pay, hours 
o f employment and conditions o f employ­
ment,

(5 ) “ public employee" means any em ­
ployee o f a public employer, whether o r 
not in the classified service o f the public 
employer, except elected or ap|xiinted 
offic ia ls o r teachers o r lion-certificated 
employees o f school districts;

K n  N o n  E m p lo y e e s  o f  t h r  s l _ i t r  d i v i s i o n  o f  

m u r in e  l r a n s | u r U l i u n  a r e  c u v r r s - d  I y  t h e  P u b l i c

E m p lo y e e  R c l i t i j n i  A c t  e v e n  t h o u g h  t h e r e  i*  a n o t h e r  - 

lU V e  s t a t u t e  (S e c . 2 3  4 0 .0 4 0 .  a b o v e )  g o v e r n i n g  c o l le c ­

t i v e  l u r g a i r . i r g  f o r  th c - v  f .  r r y  f ) m  e m p lo y e v .3 ,  i h r  

• b a t e  S n p n  m e  ( V u r l  r u le d  A c c o r d i n g  t o  t h e  c o u r t .  

S e e . 2 1  4 0  0 1 0  “ is  a  s u lrw - t  o f  t h e  b r o a d e r  P E R A  

c o u r a g e -  a n d  w a s  l i k e l y  l e f t  i n t a c t  d e l i l a .- m t c l y  t o  

d e s ig n a t e  t h e  c o m m is s io n e r  o f  p u b l i c  m u r k s  a s  t h e  

s la t e 's  r e p r e s e n t a t i v e  i n  b a r g a i n i n g  w i t h  t h e  f e r r y  

u n io n s ."  T h e  c o u r t  a d d e d  t h i l  b o t h  a c t s  " c a n  b e  

e f f e c t i v e l y  h a / m u n iz e d  U> f u r t h e r  t h e  l e g i s l a t i v e  

p u r j o s e  o f  e a U h l i s h i n g  u n i f o r m  p r o c e d u r e s  f o r  p u b l i c  

e m p lo y e e  c o l le c t iv e  l > a r g a i n i n g  a n d  t o  p r o t e c t  t h e  

p o l i c ie s  t h ?  l e g i s l a t u r e  t h o u g h t  i m | o r U n l  i n  e n a c t i n g  

P F R A ."  ( H j f l m g  v .  I n l s n d h u i  t m e n 'a  U n i o n ,  9 9  
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(6 ) “ public employer" means the state 
o r a political subdivision o f the state, 
including without lim itation, a Low n. city, 
borough, district, lo a rd  o f regents, public 
and quasi-public co rjo ra tion , housing au­
thority o r other authority established by 
law , and a person designated by the 
public employer to act in its interest in 
dealing with public employees;

(7 ) "term s and conditions o f  employ­
ment" means the hours o f employment, 
the compensation and fringe benefits, 
and the employer’s personnel policies a f­
fecting the working conditions o f the 
employees; but does not mean the genera', 
policies describing the function and pu r­
poses o f a public employer.

F n  N o n : C r o u p  l i f e  a n d  h e a l t h  in s u r a n c e  b e n e f i t s  

i r e  p a r t  o f  e m p lo y e e s '  e c o n o m ic  in t e r e s t s  » n d  o r e  
l e g i l i m i l e  tU - in s  f o r  c o l le c t iv e  b a r g a i n i n g  u n d e r  S e c . 

2 3  4 0  2 5 0 ( 7 ) ,  a t n v e ,  a r m r l i n g  t o  t h e  s u i t ' s  a t t o r n e y  

g e n e r a l  R e t i r e m e n t  b e n e f i t s ,  h o w e v e r ,  a r c  n o t  n e g o ­

t ia b le ,  t h e  a t t o r n e y  g e n e r a )  s a id ,  s in c e  a l l  s u t e  

e m p lo y e e *  - r e  r e q u i r e d  t o  j o i n  a n d  c o n t r ib u t e  t o  I h e  

P u b l i c  E m p lo y e r s  R e t i r e m e n t  S y s t e m  a s  a  e n n d i t i o n  

o f  e m p lo y m e n l  a n d  c h a n g t s  i n  r e t i r e m e n t  b u n  I l l s  

a r e  p u b l i c  p o l i c y  ( A t t o r n e y  G e n e r a l  O p i n i o n  N o  J-Gb- 

4 1 4 -7 8 , is s u e d  J a n u a r y  2 ) ,  1 9 7 8 )

See. 23.40.260. Short title . — Sees. 70- 
260 [Sees. 23.40.70 to Zi '9.260] o f thia 
chapter may lie riled  as tlie l'ublic Em- 
p.ayment Relations Act

Teachers:

F u ll text o f Secs. li .2 0 .5 5 0  to 11 20.610, 
Ch. 20 o f Title l i .  extending organ ization , 
representation and haryaim ng rights to 
certificated emptm/ecs o f public schools, as 
enacted by Ch to, L. 1070. as amended by 
Chs i.J and 71, Ls. 1971, and  as last 
amended bit Chs. !2 i and 201, I s .  1975.

Sec. 11.20.550, Negotiation W ith  ('e rti- 
fied Employees. Each city, borough and 
regional school board shall negotiate with
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its certificated employees in good faith on 
matters pertaining to their employment 
and the fu lfillm ent o f their professional 
duties. (As added by Ch. 12-1, L. 1(175)

Sec. 14.20.555. Optional Coordinated 
Em ployee Negotiations, (a ) Negotiations 
between the certificated employees o f the 
regional educational attendance areas 
and the res|x?clive regional school lioards 
shall be conducted by one team represent­
ing a ll the certificated employees, one 
team representing a ll the certificated 
administrative personnel i f  they have 
joined together to negotiate indc|>endent- 
ly as provided in Sec. 5 60 (f) o f this 
chapter, and one team representing all 
the participating regional school boards.

(b ) Each team may consist o f as many 
members as there are regional school 
boards. Each board is entitled to one 
member on the team. However, each 
negotiating team shall consist c f not less 
than five me: ,bcrs.

(c ) A regional educational attendance 
area board may by resolution choose to 
conduct its own negotiations in accor­
dance with See. 550 o f this chapter. (Sec. 
14.20.555(u) to (c), as added by Ch. 12-1, L. 
1975)

Sec  14.20.5G0. Teachers’  B argain ing 
Groups.(a) When a m ajority o f the certi­
ficated employee' in a school district have 
designated an educational organization o f 
their own choosing to bargain fo r them, 
the organization shall Ikj recognized by 
the school board as the bargaining agent 
fo r a ll the certificated s ta ff, except 
superintendents o f schools. The member­
ship o f any such recognized educational 
organization shall he com|>osod principal­
ly o f those employed in the teaching 
profession in Alaska.

(b ) The organization representing a 
majority o f the certificated employees o f 
a school district shall, ii|>on the request o f 
the school board, submit an a ffid av it 
verify ing that it does represent a m ajori­
ty o f the certificated employees. Kccogni- 
tion o f the employee bargaining agency 
by a school Iniard is valid fo r one year o r a 
term ngrood u |k > ii by the two parties to 
an agreement, unless a m ajority o f 
certified s ta ff votes to request th" te rm i­
nation o l recognition o f the employee 
bargain irg agency. The school Ixiard is 
entitled to an a ffidav it bargaining agen­
cy <*;,re each year.

(c ) Upon the request o f 25 per cent o f 
the certificated employees in a district, 
the school board shall hold, within 20 
days, an election by secret ballot o f a ll the 
certificated employees in order to deter­
mine their choice o f a bargaining agency. 
The results o f this election arc binding 
fo r one year.

(d ) A school board shall, upon the 
written request o f the employee bargain­
ing organization, meet with the represen­
tative o f the organization within 20 days 
o f the request a t a time and place to be 
mutually agreed upon. In  the same 
manner, representatives o f an employee 
bargaining organization arc required to 
meet with a school board o r its represen­
tatives within 20 days a fte r receiving a 
w ritten request. The school board and the 
employee organization may not select 
more than five representatives each to 
negotiate fo r them.

(c ) The negotiating meeting may be 
held in executive session upon mutual 
agreement o f both parties, but a ll final 
agreements shall be made at a public 
meeting o f the school board.

( f )  Nothing in this section shall be 
construed to prevent certificated admin­
istrative personnel groups, including 
principals and assistant principals, from  
having the right to negotiate indcpen- 
dontlv o f the other certificated |>orsonnel 
i f  they choose to do so as the resu lt o f a 
secret ballot. (Added by Ch. 43, L. 1971)

See. 14.20.570. Mediation Board, (a ) 
U|>on the w ritten request fo r mediation 
by an employee bargaining agency o r a 
school Ixiard, and upon cerli! cation by 
the requesting party that l.u ; parties 
cannot agree on an independent private 
mediator and that good faith negotiations 
have term inated in an impasse, the 
follow ing occurs.

( 1) W ithin seven days o f the certifica­
tion the requesting party shall ask the 
U.S. Federal Mediation and Conciliation 
Service to serve at the agency to resolve 
the dispute.

(2 ) The mediator shall chair mediation 
meetings lielvvoen tin* disputing parlies 
and attempt to resolve the differences 
lx-tween the disputing parties and reach 
common acceptance o f terms and condi­
tions o r other items in dispute wherever 
possible.

(3 ) Wuhin 30 days o f the initial meet­
ing o f the parties to the dispute the 
mediator shall have reduced a ll the 
agreed terms, conditions and other items 
to a written contract. I f  mutually agreed 
the period fo r reporting the contract to 
both parties may be extended.

(4) Each party to the dispute may select 
a team o f not more than five persons to 
present the evidence, thinking and posi­
tion o f the group they represent, to the 
mediator.

(b) I f  the mediation meetings are held 
during the school day, teachers represent­
ing an employee bargaining agency shall 
be released from classroom o r other 
assigned duties withou* -ana lly  r r  loss o f 
pav. (As amended by C i„ 201. L. 1975)

n < . 14.20.580. The Mediation Report, 
(a ) W ithin 10 days each party to the 
dispute shall accept o r reject in total the 
mediation report.

(b ) l r rejected by cither party, the 
mediatoi shall have an additional five 
days to r< view the objections and ore pare 
a final report.

(c) I f  the final report is rejected by 
either side, the governor may appoint an 
advisory arb itra tor to review- the issues 
and make recommendations fo r solution. 
(As amended by Ch. 201, L  1975)

Sec. 14.20.590. Grievance Procedures. 
Nogo'iatiouS agreements executed a fte r 
the effective date o f this Act shall define 
"grievances" and provide fo r grievance 
procedures fo r the certificated s la if . The 
grievance procedures sh ill provide that 
the fina l step in the procedure shall In- 
landing arbitration. The negotiations 
agreement shall provide a method fo r the 
selection o f an arb itrator. (As amended 
by Ch. 201, L. 1975)

See. 14.20.600. Individual Cases. Noth­
ing in Secs. 550—590 o f this chapter 
prohibits an employee from  addressing a 
school Ixiard, its an individual, through 
the regu lar procedures o f the seliool 
Ixiard fo r hearing indh idual cases.

Sec. 14.20.610. tu-gal lit  qxinxibilities 
o f Boards. Nothing in the foregoing 
provisions shall lie construed as an abro­
gation or delegation o f the legal res|xinsi- 
Inlilies, (X iwers, and duties o f the School 
Hoard including right to make final 
decisions on polica.,.
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M r s  HAMWmO. GOVBUKtK

D EPA RTM EN T  OP I 'OMM IlKC i :  A  
I lCOKOM IC  DEVELOPM ENT

01 VISION OF OCCUPA TIONAL LICENSING
POUCHL
JUNEAU, mL a<:>.A 99811 
PHONE: 19071 465-2534

March 24, 1982

Honorable Charles H. Parr 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senatoi Parr:

Speaking ok behalf of the Chiropractic Board of Examiners, we are in fu l l  
support of SB 671. This is leg is la t ion  which has been ^erived from 
the work of the board and the Sunset review provisions of 1980.

This le g is la t ion  w i l l  update our chiropractic law in keeping with the 
required changes of Sunset review and trends in leg is la t ion  in tne 
est of the United States.

Again, we are in favor of the le g is la t ion  as i t  s?-ands in SB 671.

I f  there are any questions, please contact either myself or Dr.
Keith Godfrey, the boari president, in Anchorage.

Thank you for your consideration.

Re: SB 671, Chiropractic Licensing by Credentials

Si ncerely

m  P. T. Davis, DC
M am K .i rMember
Alaska Chiropractic Board 

of Examiners

PTD/saG/3



I

THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I .  REQUEST cd c-71 •
Bill/Resolution No. An Act re la t ing  to l icensing of certain
T i t l e  c h i r o p r a c t o r s  without, e x a m i n a t i o n ;  and p r o v i d i n g  foT'an e f f e c t i v e  d a t e . "

Requested by Senate HESS Committee Date 1-22-8?_______

T I. FISCAL DETAIL
Agency Affected Department of  Commerce & Econom' c Developrr.nt ____
Program Category Affected Public Protection___________________________________  ____
BRU, Program, Or Subprogram(s) Af fe ct e d. R p q n l a H n n  ft I ironsinq n f Prnfp<;<;inn<; 
(Note: If more than one budget component is affected, separate line- item 

amounts and fundin'"1 for each competent in the analysis sect.ivv. )

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS CLAIMS,ETC.

TOTAL

FY 82 FY  83 FY  84 FY  85

i

FY 86 f-Y 87

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Spec'fy Sourrt)

'0 ~T ' 0 0 0 . 0

PO S I T I O N S

FUL L TIM E 
PA R T  TIME 
T E M P O R A R Y

0 0 0 n XL

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A*/

i v .  date 1-25-82 prepared by Mar<jorie Odland, Regulations Specia l ist
a g e n c y  D iv is ion 'o f  Occupational Licensing-*-

Original: Legislative Finance PHONE 465-2535________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



l'JSl LEGISLATIVE PROPOSAL REQUEST FORM

'* ‘A G E N C Y  R E Q U E S T I N G :  Department of Commerce ft Economic Development_________________________

Division of Occupational Licensing___________________________________________

An Act re lat ing  to l icens ing of chiropractors; and providing 

for an effect ive date._______________________________________________________________

Amends AS 08.20.140: License by credentia ls ;  adds requirement

of 3yrs active practice, interview with the board, and various

other evidences of l icense er j jvalency for out-of-state l icenses . 
( A t t a c h  a m o r e  d e t a i l e d  e x p l a n a t i o n  if y o u  c a n .)

E S T I M A T E D  F I S C A L
I M P A C T :  No f isca l impact

C f H F A  S T A T E  A G E N C I E S  

C O N S U L T E D / A F F E C T E D :  None

-

C O N S T I T U T E  G R O U P S
T h o s e  o p p o s e d :  Unknown

T h o s e  i n  f a v o r :  Unknown

S U B J E C T  OF 
P R O P O S E D  BILL:

B R I E F  S U M M A R Y :

T h o s e  y e t  to be  
c o n t a c t e d :  None

H a s  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  b i l l  b e e n  i n t r o d u c e d  (and n o t  
p a s s e d )  in the l e g i s l a t u r e  in a p r e v i o u s  s e s s i o n ?  Y e s   No  X

I f  so, p l e a s e  s t a t e :  b i l l  n u m b e r
D e p t ,  of  L a w  lo g  no: J - 7 7 - _

(if it w a s  .i G o v e r n o r ' s  b i l l )
P R E F E R R E D  H O U S E  O F

I N T R O D U C T I O N : ____________________   _ ______

R A T E  T H E  H I L L ' S  I M P O R T A N T  T O  D E P A R T M E N T :

D R A F T  A T T A C H E D :  Y e s  X N o Not f i n a l i s e d

A P P R O V A L  BY C O M M I S S I O N E R :

D A T E



IN THE________________________________  BY THE RULES COMMITTEE
REOUESTED BY THE GOVERNOR

BILL NO.______________ __
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

For an Act ent i t led :  "An Act re lat ing to l icensing of chiropractors.
and provid; ,g for an effective date."

♦Section 1. AS 08.20.140. is  repealed and reenacted to read:

Sec. 08.20.140. LICENSE BY CREDENTIALS. The board may pro­
vide for l icensing without examination of a chiropractor who

(1) is a graduate of a l e g a l l y  chartereo accredited 
school of chiropractic approved by the board which requires for 
graduation a residence course of instruction of not less than four 
years of nine months each;

(2) has been licensed to practice chiropractic in another 
state, te r r i to ry ,  or region with l icensing requirements s im i la r  to 
or higher than those of this state at the time of or ig ina l  l icen­
sure in another state;

(3) has been engaged in continuous active practice for 
throe years immediately preceding the app l icat ion ;

(4) is not the sub.iect of an unresolved complaint, review 
procedure or d isc ip l ina ry  proceeding undertaken by a professional 
associat ion ;

(5) has not previously had a l icense revoked;

(6) has not fa i led the practical examination of this
state;

(7) is personally interviewed by the board; and

{?>) pays a l l  fees required under AS 08.20.180.

♦Sec. ?. T h i s  Act. takes effect immediately in accordance with
AS 01.10.070(c).



19S1 LEGISLATIVE PROPOSAL REQUEST FORM

A G E N C Y  R E Q U E S T I N G :  Department of Commerce & Economic Development

D"5 vision of Occupational Licensing

S U B J E C T  OF 
P R O P O S E D  B IL L : An Act re la t ing  to the practice of physical therapy; and 

providing for an effect ive date._________________________________________

B R I E F  S U M M A R Y :

E S T I M A T E D  F I S C A L  
I M P A C T :

Amends sections deal ing with referra l  of patients to include 

physical therapists accepting referra ls from chiropractors; and

deletes the issuance of a temporary permit to foreign therapists 
( A t t a c h  a m o r e  d e t a i l e d  e x p l a n a t i o n  i f  y o u  c a n . ) 
See Attached.

No Fiscal Impact_______________________________________________________________________________

O T H E R  S T A T E  A G E N C I E S  
C O N S U L T E D / A F F E C T E D :  None

C O N S T I T U T E  G R O U P S  
T h o s e  o p p o s e d :

Alaska Association of Physical Therapists

T h o s e  in f av o r :  Alaska Chiropractic Association

T h o s e  y e t  to be 
c o n t a c t e d :  None

H a s  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  b i l l  b o o n  i n t r o d u c e d  (and n o t  
p a s s e d )  in th e  l e g i s l a t u r e  in a p r e v i o u s  s e s s i o n ?  Y e s   No/^

If  so, p l e a s e  s t a t e :  B i l l  n u m b e r

D o p  , o f  L a w  lo g no: J - 7 7 -

P R E F E R R E D  H O U G H  O F  
I N T R O D U C T I O N :

(if it w a s  a G o v e r n o r ' s  b i l l T

R A T E  T H E  B I L L 'G I M P O R T A N T  T O  D E P A R T M E N T :

D R A F T  A T T A C H E D :  Y e s  X No N o t  f i n a l i s e d

A P P R O V A L  BY C O M M  TEG I O N E R : 

D A T E :

( R e t u r n  c o m p l e t e i  t e r m  a i m  a t t a c h m e n t s  to R e b e c c a  L. E n g e n ,  S p e c i a l  

A s s i s t a n t ,  O f f i c e  ot  th e  G o v e r n o r ,  b y  O c t o b e r  15, 19 3 1 . )



Proposed Leg is la t ion , 1982 - Physical Therapy

The purpose for adding "chiropractic" to AS 08.84.120(8) and 08.84.160, is to 
allow physical therapists to perform the i r  services on patients referred to 
them by l icensed chiropractors. Unless chiropractors are spe-.i f ica l ly  stated 
in the law as being allowed to refer patients to physical therapists ,  i t  is 
unlawful for physical theVapists in this state to accept and treat such 
patients ar referred. Attached is a le t te r  from the chairman or the Alaska 
Board of Chiropractic Exa iners exp la in ing the position o f  the board on this 
issue. I t  was the Board of Chiropractic Examiners who o r ig in a l l y  reauested 
this amendment in the physical therapy law. The Board of Physical Therapy 
is against the requested change. The Department of Law has been researching 
this issue for several months in  regards to ant i-trust su its .

The Board of Physical Therapy has requested AS 08.84.0hb(d) be deleted, which 
mandated issuance of temoorary permits for foreiqn-tra.ued therapists while 
serving an internship in  the state. The board feelsthat a temporary permit 
should only be issued to a foreign-trained therapist after successful com­
pletion of an in ternsh ip ,  since the puroose of the internship is  to evaluate 
the ir  competency and, often, the ir  proficiency in understanding Engl ish.



J a n u a r y  8, 19 81

Mr. K'.ith God fr ey ,  P r e s i d e n t  
B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  
3800 l a k e  O t i s  P a r k v a y  • .. v-
A n c h o r a g e ,  AE. 9 9 5 0 4  - _

Re: P^efusal b y  P h y s i c a l  T h e r a p i s t s  ;"v
o f  C h i r o p r a c t i c  R e f e r r a l s ..
J -66-37.8-81....

D e a r  Mr. God f re y:

T h e  d i v i s i o n  of o c c u p a t i o n a l  l i c e n s i n g  o f  t h e  D e p a r t­
m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  has r e f e r r e d  to 
our o f f i c e  t h e  q u e s t i o n  r a i s e d  b y  A d r i a n  B a r b e r  i n  h i s  
l e t t e r  to y o u  o f  A u g u s t  8, 198 0  (enclosed). I u n d e r s t a n d  
t h a : y o u  w i s h  an a t t o r n e y  g e n e r a l ' s  o p i n i o n  r e g a r d i n g  the 
v a l i d i t y  of A S  0 8. 84 .120(8) a n d  AS 08.84. 16 0,  w h i c h  p r e c l u d e  
p h y s i c a l  t h e r a p i s t s  f r o m  a c c e p t i n g  r e f e r r a l s  or p r e s c r i p t i o n s  
from c h i r o p r a c t o r s .

First, it is c o r re c t that t h e  s t a t u t o r y  s e c t io n s do 
e x c l u d e  c h i r o p r a c t o r s  f r o m  the c l a s s e s  o f  h e a l t h  c a r e  
p r o v i d e r s  f r o m  w h o m  p h y s i c a l  t h e r a p i s t s  m a y  a c c e p t  r e f e r r a l s  
o r  p r e s c r i p t i o n s ,  s in ce  AS 0 8 . 8 4 . 1 6 0  s p e c i f i c a l l y  n a m e s  
h e a l t h  car e p r o v i d e r s  f r o m  w h i c h  a p h y s i c a l  t h e r a p i s t  m ay 
a c ce pt  p r e s c r i p t s  03, a nd does n o t  in .lude c h i r o p r a c t o r s .
Also, the C h a i r p e r s o n  of the P h y s i c a l  T h e r a p y  Board, Ms.
D o n n a  K l o k k e v o l d ,  informs ua th at  t ha t b o a r d  does i n t e r p r e t  
the s t a t u t e  to e x c l u d e  r e f e r r a l s  f r o m  c h i r o p r a c t o r s  a n d  that 
p h y s i c a l  t h c r a p i 3 t s  d o  n ot a c c e p t  su ch  referrals.

T he v a l i d i t y  of the s t a t u t o r y  p r o v i s i o n s  is q u e s t i o n a b l e ,  
as t h e  e x c l u s i o n  o f  c h i r o p r a c t o r s  m a y  r e p r e s e n t  c serious 
a n t i t r u s t  v io la t i o n .  Th is  is p r o b a b l y  a q u e s t i o n  o f  federal 
law, ho wever, u n d e r  th e S h e r m a n  A n t i t r u s t  A c t  */ T h e  e x t e n s i o n

*/ As y o u  a r e  aware, several l a w s u i t s  h a v e  b e e n  b r o u g h t
b y  or on b e h a l f  o f  c h i r o p r a c t o r s  in o t h e r  stutes in w h i c h  
this i ss ue  is b e i n g  litigated.



Mr. K e i t h  G o d f r e y -  2 - J a n u a r y  8, 1980

o f  a n t i t r u s t  d o c t r i n e  i n t o  t h e  a r e a  o f  h e a l t h  care is a 
f a i r l y  r e c e n t  t r e n d  in t h e  law, a n d  it is n o t  p o s s i b l e  to 
s t a t e  d e f i n i t e l y  w h a t  t h e  l a w  is o n  t h e  p a r t i c u l a r  p o i n t  
t h a t  y o u  raise- \ .

l a w  m u s t  b e  f o l l o w e d  u n t i l  (1) it is amend 2d o r  o t h e r w i s e  
c h a n g e d  b y  t h e  legi sl at ur e : o r  (2) it is a t t a c k e d  a n d  f o u n d  
i n v a l i d  b y  a  p r o p e r  court. O u r  o f f i c e  has n o  p o w e r  to ■' 
i n v a l i d a t e  t h e  d e t e r m i n a t i o n s  of the legi sl at ur e , a l t h o u g h , .

- i n  s i t u a t i o n s  w h e r e  w e  b e l i e v e  a p a r t i c u l a r  p r o v i s i o n  is - 
c l e a r l y  u n c o n s t i t u t i o n a l ,  w e  w i l l  a d v i s e  an a g e n c y  to n o t  
c a r r y  o u t  o r  e n f o r c e  it. T h e s e  p a r t i c u l a r  p r o v i s i o n s  a p p e a r  
q u e s t i o n a b l e  n o t  o n l y  o n  a n t i t r u s t  grounds, b u t  a l s o  o n  
g r o u n d s  that a p a t i e n t  h a s  a r i g h t  to the fu ll  c ou rs e  o f  
t r e a t m e n t  r e c o m m e n d e d  b y  the h e a l t h  c a r e  p r o v i d e r  o f  h i s  or 
h e r  choic e.  Fur t he r,  t h e y  a p p e a r  s u b j e c t  to a t t a c k  o n  the 
c o n s t i t u t i o n a l  grou nd s  o f  e qu al  p r o t e c t i o n  a n d  ri gh t to 
p r i v a c y .  H o w e v e r ,  t h e y  are n o t  so c l e a r l y  i n f i r m  t h a t  w e  
m a y  c o n f i d e n t l y  state that t h e y  a r e  invalid.

W e  s u g g e s t  that y o u  c o n ta ct  the g o v e r n o r ' s  l e g i s l a t i v e  
a s s i s t a n t  r e g a r d i n g  a p o s s i b l e  c h a n g e  in A S  0 8 . 8 4. 1 20 (8 ) 
a n d  A S  08.84.160. Then, if l e g i s l a t i v e  c h a n g e  is n o t  
f o r t h c o m i n g ,  y o u r  b o a r d  m a y  w a n t  to c o n s i d e r  a  legal a c t i o n  
a t t a c k i n g  the p r o v i s i o n s  in question.

I h o p e  t h i s  a n s w e r s  y o u r  questions. If I can b e  o f  any 
f u r t h e r  a ss is t a n c e ,  p l e a s e  feel free to c o n t a c t  me.

O u r  o f f i c e  ran o n l y  s t a t e  that, as a  g e n e r a l  m a t t e r ,  a

S i n c e r e l y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

S a r a h  T. K a v a s h a r o v  
A s s i s t a n t  A t t o r n e y  G e n e r a l

cc: K e i t h  S p e c k i n g ,  L e g i s l a t i v e  A s s i s t a n t
O f f i c e  o f  th e G o v e r n o r

S T K / b l c

Ms.  D o n n a  K l o k k e v o l d ,  C h a i r p e r s o n  
P h y s i c a l  T h e r a p y  B o a r d
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. i r e g a r d i n g  t h e  q u e s t i o n a b l e  v a l i d i t y  of the a b o v e / s t a t u t o r y  -;r
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MTS. HAM HOMO, BOVEHWX

D EPA RTM EN T  OF COMMERC E &
ECONOMIC DEVELOPM EN T

POUCH D
Dl VISION OF OCCUPA TIONAL LICENSING JUNE A U. ALASKA 99811

Phone: 4 6 5 -2 5 3 4

A p r i l  6, 1 9 81

S t a t e  O f  A l a s k a
D e p a r t m e n t  O f  L a w - O f f i c e  O f  A t t o r n e y  G e n e r a l  

P o u c h  K - S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1  
A t t n :  S a r a h  T. K a v a s h a r o v

Re: R e f u s a l  by P h y s i c a l  T h e r a p i s t s
o f  C h i r o p r a c t i c  R e f e r r a l s  

J - 6 6 - 3 1 3 - 8 1

D e a r  Ms. K a v a s h a r o v :

I a m  e n c l o s i n g  e x p l a n a t i o n s  o f  t h e  C h i r o p r a c t i c  a c t i v i t i e s  a l o n q  w i t h  
t h o s e  of  t h e  A l a s k a  C h i r o p r a c t i c  S o c i e t y  in r e g a r d  t o  t h e  P h y s i c a l  
T h e r a p i s t  3 o a r d  a n d  t h e i r  s t a t u t o r y  p r o v i s i o n s  v a l i d i t y .

L a c k i n g  a n y  r e s p o n s e  f r o m  t h e  P h y s i c a l  T h e r a p y  B o a r d  or f u r t h e r  
r e s p o n s e  f r o m  t h e  P h y s i c a l  T h e r a p y  A s s o c i a t i o n  to d a te , it n o w  a u p e a r s  
w o  a r e  a t  a n  i m p n s s  as  fa r  as r e a c h i n g  an a g r e e m e n t  for t h e  G o v e r n o r  
to s u b m i t  t o  the L e g i s l a t u r e .  W i t h  t h e  p r e s e n t  s e s s i o n  t h i s  fa r a l o n g  
it s e e m s  u n l i k e l y  it w o u l d  g e t  fa r  a n y w a y .

J u d g i n g  f r o m  w h a t  h a s  t r a n s p i r e d  t h u s  far, it a p p e a r s  the P h y s i c a l  
T h e r a p i s t s  a r e  m o r e  p r e p a r e d  to h a v e  T h e  D e p a r t m e n t  o f  L a w  r e c o m m e n d  
th e p r o v i s i o n s  n o t  b e  e n f o r c e d ;  or, h a v e  t h e m  c h a n g e d  w i t h o u t  i n l e r -  
D r o f e s s i o n a l  c o o p e r a t i o n . T h e  C h i r o p r a c t i c  P h y s i c i a n s  f o u l  w i t h  
t e m p o r a r y  n o n - e n f o r c e m e n t ,  at  l e a s t  the  p r o b l e m  w o u l d  t e m p o r a r i l y  b e  
a l l e v i a t e d  w i t h  l e g i s l a t i o n  to f o l l o w  n e x t  s e s s i o n .

It h a s  b e e n  s u g g e s t e d  the P h y s i c a l  T h e r a p y  L a w  is n o w  o p e n  b e c a u s e  of
II.B.100. W e  h a v e  n o  id ea  w h e t h e r  t h e  P h y s i c a l  T h e r a p i s t s  r e q u e s t e d  
th e Bil l,  w h e t h e r  it c o u l d  he intended o r  if iL s t a n d s  a c h a n c e  of g o i n g  
a n y w h e r e  t h i n  s e s s i o n .  T h e  A c  i lemy o f  P h y s i c a l  a n d  R e h a b i l i t a t i v e  
M e d i c i n e  lias s e t t l e d  o ut ol rourl. w i t h  t he  C h i r o p r a c t o r s  in t h e i r  s u i t .  
T h e i r  rocomim m u !.i t i on s i n c l u d *  lull i n l e r - p r o f c s s i o n a  1 c o o p e r a t i o n  
b e t w e e n  Medical. P h y s i c i a n s '  a n d  C h i r o p r a c t i c  P h y s i c i a n s .

' ' ■s
W i t h  th e  " h a n d  a n d  g l o v e "  rel.it, j o n s h i p  exist ing b e t w e e n  t h e  P h y s i c a l  
M e d i c i n e  p e o p l e  a n d  th e  P h y s i c a l  T h e r a p i s t s  it seems, q u i t e  ’o d d  t h e r e  
w o u l d  be a n y  dil l i c u l t y  in t h e  P h y s i c a l  Tin1 r a n i s t s  c h a n g i n g  t h e i r  
s t a t u t e s  to a c c o m p l i s h  t h i s  end . /'j-j'  ̂ j,j

()H HHLH



P a g e  2
Re: R e f u s a l  by P h y s i c a l  T h e r a p i s t s

of  C h i r o p r a c t i c  R e f e r r a l s  
J - 6 6 - 3 1 8 - 8 1

As  the  A m e r i c a n  O s t e o p a t h i c  A s s o c i a t i o n  s t a t e d  in t h e i r  s e t t l e m e n t ,  
" i n t e r - p r o f e s s i o n a l  c o o p e r a t i o n  a n d  r e f e r r a l s  ar e  in the b e s t  i n t e r e s t  
o f  the p a t i e n t . "  T h a t ' s  j u s t  e x a c t l y  w h e r e  our  c o n c e r n s  lie.

W e  look  f o r w a r d  to h e a r i n g  f r o m  y o u  an d r e m a i n  i n t e r e s t e d  in p u r s u i n g  
th i s p r o b l e m  t o w a r d  an e q u i t a b l e  s o l u t i o n .

K B G / k h  
E n c l o s e d :

1 - B o a r d  l e t t e r  e a d  at 

P.T. A s s o c i a t i o n  m e e t i n g .
2 - L e t t e r  to  B o a r d  f r o m  A C S .

3 - L e t t e r  t o  Dr. B a r b e r  f r o m  
M a r s h a  W a k e l a n d ,  L . P . T .

4 - S u p p o r t i n q  m a t e r i a l  p r e s e n t e d  
by  A C S  to P.T. A s s o c .

Si

K e i t h  B. G o d f r e y ,  D.C. 
P r e s i d e n t - A l a s k a  B o a r d  Of 
C h i r o p r a c t i c  E x a m i n e r s .



Mi notes of Maeting 
. .cie Physical Therapy Beard

12 AAC 74.540 - #3, l ine  ?., change the word "continuing" to "da i ly ."
,?4, l ine 2, change the word "work'ng" to "practic ing." #5, l ine  1, 
delete the word "per iodic’1 to read "on-site supervis ion."

The board decided not to adopt the changes made to these regulations 
a : this time but to wait unt i l  Marjor ie Odland, Regulations Spec ia l is t ,  
reviews the changes and presents a f in a l  draft for the board’s review.

BOARD POLICIES: There were no po l ic ies  tc bi reviewed because a major­
ity or tiie topics which were covered by po l ic ies  are now addressed 
by regulat ions . The board suggested that po l ic ies  be tabled un t i l  
such time that the regulations are f in a l i z e d .

H3 1 Oh (Athlet ic Tra iners) :  Donna Klokkevolu explained to the board
that r!B I Do was introduced to the Legis lature by request of a physician 
in Anchorage. The oard expressed that they had no desire to regulate 
ath let ic  tra iners undei the Physical Therapy Practice Act. The board 
also stated, for the recuid , that the board was not in favor of H3 106 
and w i l l  no ■* rsue the matter further unless asked to.

Tom Sutton advised that the APIA dees not give recognition to ath let ic  
trainers e i ther .

CM IPOPRAH OR STA MITTS: Donna Klokksvold mentioned the on-going 
prooloM oi chiropractor statutes being in conf l ict  with the physical 
thei'wjL, statutes. Donna advised she received a le t te r ,  dated February 
20, II.1;-;1, from Sarah Kuvnshurnv, Assistant Attorney General, in which 
bar :h was contacted by the Board of Ghiropr.ictors : nquir ing about the 
va l id i ty  of the Physical Therapy stafuLes which state that physical 
thoap is ts  accept referra ls  from medical dm tors only . Sarah Kavasharov 
asLed i i  the Physical Iherapy Board had reviewed this stu iu fo .  Donna 
brsu jht the lo i t e r  to the Alaska Physical Therapy Associations' 
noelinq lor the i r  opin ions. The APIA invited the chi repeat tors to 
their mooting i .h j ih  they did a I. tend, and, fo l low ing the ir  discussions, 
th-* Ll ierip . ;Ls expressed IhiV they were not in lavur of having tlie 
phy . io i l  fnerapy -.tutules ch m j r d . Durum advised she read an opini  a 
by m i a U e n r y  fur the Ai:eri< m Physical I heropy Assoc i <..* ion , who 
r-'Smirched I h r  topic and sl.aLml that tin* physical theiMpisl.s had no 
reason In change the ir st.ai.ulos unless ’ I. ran i  t.u court. Bud Simpson 
also * -d with the opinion of the APIA <itlo*riey and also mentioned 
that he i uuId not. see whine th" physical therapy statutes would lie 
US"-, I . ; or,.th I in resp"' t to its v a l i d i t y  because various organ i.\ it, ions 
die i . a i u d  d I I ( :*l rni I y i im  -' i I ! 11 * anti t ins! laws, Hr also mentioned 
(.'I.it mi* i o.is on Mm! Mu* pny r  a I t Iru ..p I ' 1 • ir- • \* waul, to iH crpt
i - • i .• I r 11 s by ch i roj r-u tui ' l i t  lie to avoid i Ii i niprut I ors pi a \ . I i • i ng
I I., a I i i,**r.i| y , l.'onim ml/is. d sir* li.nl i.".e.u 11 .*d a plr/sii i.m in 
I , , i i |  i,o f i l ls  topic and Mi p l . y | i  all I r l i  i I. would !..- I iur la iiavr 
a ci i : i a1 to? pliysrn 1.01 nu r r . i l ,  where I he phy . l i  l.ill tui/ld I rv lew 
eg pi chi. ms bill not a i ii 11 u; r . iclor-l J r i  a; > i .L s ituat ion whrri- there

1.) hi. ; He an .ide-j * i i tr d I ag'Hi. i. 11. : .ii. 111 v • •! ✓ < • d .
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IN THE BY THE PULES COMMITTEE 
REQUESTED BY THE GOVERNOR

BILL NO. _________________
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

For an Act ent i t led :  "An Act re lat ing to the practice of physical
therapy, and providing for an effective date."

♦Section 1. AS 08.84.120(3) is amended to read:

(8) has treated or attempted to treat ailments of human 
beings otherwise than by physical therapy, or has attempted to 
practice independent of the prescription and direct ion of a person 
l icensed to practice medicine, osteopathy, dentistry [CR]^ podiatry 
or ch iropract ic .

♦Sec. 2. AS 08.84.1G0 is amended tc read:

A person l icensed under th is chapter may not treat human 
ailments by physical therapy or otherwise except under the 
prescr iption and e je c t io n  of a person licensed to practice medi­
cine, osteopathy, dent istry^ TOR] podiatry or ch iropract ic . This 
chapter does not authorize any person to practice medicine, oste­
opathy, ch iropract ic , or other method of heal ing.

♦Sec. 3. AS 08.84.065(d) is repealed.

♦Sec. 4. This Act takes effect immediately in accordance with
AS 01.10 .070(c) .
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T e l e p h o n e  T e s t i m o n y  o n  SB  673 a n d  SB 674
P e v i e d  F r o m  J a n e  B r o d i e  - A n c h o r a g e  - A p r i l  19, 1 9 8 2  - 1 : 1 5  

p.m.

T o  C h a i r m a n  P a r r  a n d  S e n a t o r s  o f  t h e  H E S S  C o m m i t t e e .

F i r s t  I w a n t  to t h a n k  y o u  f or s c h e d u e l i n g  t h i s  h e a r i n g  on 
v i s i o n  a n d  h e a r i n g  s c r e e n i n g  as p u t  f o r t h  in SB 673 a n d  
67 4 .  In a p r e v i o u s  L e t t e r  to y o u  I d i d  d e t a i l  m y  c o n c e r n s  

a n d  r e a s o n s  for s u p p o r t i n g  t h e  d e v e l o p m e n t  a n d  
i m p l i m e n t a t i o n  of:

1. C o m p r e h e n s i v e  v i s i o n  a n d  h e a r i n g  p r o g r a m s  in all S c h o o l  

d i s t r i c t s  a n d

2. F a c i l i t i e s  in D e pt , o f  II. S. S to a s s i s t  d i s t r i c t s  in 
t r a i n i n g  p e r s o n n e l  t o  p r e f o r m  s c r e e n i n g  a n d  in m a i n t a i n i n g  
c o m p r e h e n s i v e  p r o g r a m s  of h i g h  s t a n d a r d s

I a m  s u r e  t h a t  y o u  h a v e  r e v i e w e d  t h i s  i n f o r m a t i o n  . 1
s t r o n g l y  u g r e  y o u  to c o n s i d e r  t h i s  a n d  o t h e r  u s t i m o n y  in 
s u p p o r t  of s c r e e n i n g  an d t h a t  y o u  p a s s  SB 6 73  a n d  674.

T h a n k  you.
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POSITION PAPER 

Senate Oil 1 No. 673

"An Act re lat ing t.. vis ion and hearing examinations in publ ic schools; 
arid provid ing for an effective date."

OVERV’EW

Periodic examination of school chi ldren to detect hearing impairment 
and vision abnormalities has long been considered a valuable and cost 
effect ive prevent've health measure. Simple tests can effect ive ly  and 
e f f ic .en t ly  screen, large numbers of chi ldren at minimal ''ost in order 
to ident i fy those children who are in need of further rrective medical 
ur remedial intervention. Early ident i f ica t ion  of hearing and vision 
abnormalities is c r i t ic a l  i r  order to provide an opportunity for each 
ch i ld  to maximize his learning experience.

The in i t i a t i o n  cf periodic vis ion and hearing examination of school 
chi ldren has been uniformly supported by the Departments of Education 
and Health and Social Services, local school d is t r ic ts ,  publ ic health 
nurses, Native Corporations, the Governor's Council on the Gifted and 
Handicapped, an*, the private medical community. In spite of this wide­
spread support, no uniform program currently exists in the State of 
Alaska. Recent reports by the Governor's Council on the Gifted and 
Handicapped and by a Blue Ribbon Committee on Ot it is  Media and Hearing 
Impairmeiit strongly recommend le g is la t ion  to establ ish a comprehensive 
program to provide tor periodic vis ion and hearing examination of 
school ch i ldren.

With the dramatic rise in health costs in Alaska and in the United 
States, el tort;, are increasingly being directed to preventive services 
and to the use where possib le ,  of non-medical personnel. Screening 
examinations to identity chi ldren with hearing impairment or vision 
abnormalities can be performed e f fec t ive ly ,  rap id ly ,  and inexpensively 
by appropriately trained lay personnel. The proposed leg is la t ion  w i l l  
al low v’sion and hearing tests to be performed by lay people who are 
appropriately trained to conduct the examinations. Periodic screening 
ot a l l  chi ldren in Alaska schools w i l l  al low tor early intervention 
so that children with readi ly  treatable impairments can be anie1 iorated 
and children with chronic or permanent impa i rinerU * can be offered medi­
cal habi I i tat ion and educational program suppor*

Ihe Department, of Health and Social Services w i l l  have the respons ib i l i ty  
Lo provide tra in ing and ce r t i f ica t ion  fur persons doing vis ion and hearing 
screening and to assist with the needed referra l and follow-up services.
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Position Paper - SB 673 
Page 2

During i ts  Apri l  22,  1981 regular meeting, the State Board of Education 
voted unanimously to support the concept or SB 673 and to recommend that 
the Department of Health and Social Services be responsible for paragraph 
(c ) ,  l in e  21-23. This b i l l  contains a l l  ^he features that our Departments 
feel are essential for development of a qua l i ty vision and hearing screening 
program.

POSITION

The Department of Health and Social Services and the Department of Education 
support passage of this b i l l  with the recommended amendment to 14.30.075(c).

Approved by;
Commissioner of Heal 

and Social Services

Approved

Date; ' - / y  o L

Education



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Res ol ut io n No. Senate B i l l  No. 673    . . ..
Title "An Act relatTng to vis ion and hearing screening in public schools. 
Recue st ed by C o m m issioner1 s Office Senate HESS Date 4/16/82

11. FISCAL DETAIL 
A gen cy  Affected_ Department of Health and Social Services
Program Category Af fected Health/Public 
BRU, Program, Or Subprogram(s) A f f e c t e d C Family Hea1th
(Note: If more than one b udget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 0 437J 47.6 52.3 57.5 63.0

200 TRAVEL 0 20.0 22.0 15.0 15.0 15.0

300 CONTRACTUAL 0 5.0 4.0 4.0 4.0 4.U

400 COMMODITIES 0 4.0 4.0 4.0 4.0 4.0

500 EQUIPMENT 0 4.2 3.0 2.0 1.5 1.5

600 LAND & STRUCTURES ' 0 0 0 0 U U

700 GRANTS,CLAIMS,ETC. "'O' " iyy:u " 7 2 1 0  ' 240.0 ' 260.0 "2Ecr;rr

TOTAL 0 276.3 300.6 317.3 342.0 367.8

FUNDING (Thousands of Dollars)

GENERAL FUND 0 ' 276.3 300.6 317.3 342.0 367.8

FEDERAL FUNDS 0 0 0 0 f) 0

OTHER (Specify Source)

POSITIONS

FULL TIME 0 1 1 “1 1 "■ 1

PART TINE (1 0 0 0 0 . 0
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This tisea I note ref lects the associated cost of a Public Health Nurse 
I I I ,  Range I d ,  Vision Health Consultant who w i l l  train nurses and para- 
professional s in vision screening s k i l l s  and in ma lageinerit of the referral 
and follow-up of children found to he abnormal. T us position w i l l  be 
located in Anchorage to minimize the extensive sta-.ewide travel require­
ments. Clerical  support can be provided by contirned fundirig of the 
C omnium cat i ve Disorders Program, since there are ft atures of hearing and 
vision screening ac t iv i t ies  that overlap. See attachment for a cost 
breakdown of this posit ion.

The grant funds would be directed to school d is t r ic ts  that request these 
funds for the ir costs in Lins screening ac t iv i ty .

IV. DATE 4/16/82___________________PREPARED BY  Davit! Spence, M.D.
AGENCY DepartmeriT~oF Hea 1th and Social Service

Original: Legislative Finance PHONE 46b-31 DO_____________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



SENATE BILL NO. 673

1UU Dersonal Services

Salary and benef its ,  Range 18, Anchorage

BUD Travel

In- itate : 20 week long t r ips  to regional 
centers throughout Alaska- 
Typical t r ip  - Anchorage/Ft. Yukon/Anchorage 
Airfare $286
Per diem x 5 450

>736
Average trip= $800 x 20 t r ip s  = 16,000

Out-of-state
Vision consultant travel to National Assoc.
of Blind annual meeting on screening in
New York 1,450

Hearing consultant to national meeting of
hearing screening consultants - ex. Chicago 1,250

Guest speaker at an Alaska education 
iiig to emphasize importance of screen 
to educators

TOTAL

3U0 Gonlractual

Office space 150 s q . f t .  x $lUU/sq.ft. 
telephones and teleconferences 
pr int ing  of mater ia ls ,  manuals

TUIAL

4UU Commodities

Purchase of tra in ing materia ls , f i lms 
screening supplies, off ice supplies

OUU Lquipment

UfMu: furni Lure-desk, cha irs ,  t i l es 
Puretuno audiometer 
51 me and f i lm projector and other au 
visual equipment - vision testing eqt

meet­
ing

1,3(10

1,800 
1,000 
2,200

1,51)0
‘>09

Ii o-
i potent 1,1'dO

43,250

20,000

5,000

A ,0110

ruiAi 4,209
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AFFILIATED WITH Th e  NATIONAL EDUCATION ASSOCIATION

JUNEAU OFFICE
S' iC jT i i
j ■„%EAg Ac  AS* A • • - '
PmONE • 30~ *£•* '. V

ANCHORAGE r e g io n a l o f f c e
U  M V»EST I "  1 

A?<CHCPa^£ AlAo*.*V **'.•. ' 
phone 90 »r * a v>:»6.

FAIRBANKS REGIONAL OFFICE
f l i f  COwLcuE a OA’J  . 

FA»PHAf.KS ALAS-A a..\;i 
P'^C'.E

A p r i l  13, 19 8 2

TO* S e n a t o r  C h a r l i e  P a r r ,  C h a i r m a n

M e m b e r s  o f  t h e  S e n a t e  H E S S  C o m m i t t e e

Robert C. Manners
El̂ CubVt? It*! V f
Juneau Office

Robe rt  C. C ook sey
DnC.l' . ? !•»' •.!•»«' |f , 
J u n e a u  Office
J am e s  D. A lter

Juneau Office 

Cha r le s  L. O 'Conne l l
j 'V ii’i Ei'-'uiii' '
Anchorage Ott'ce 

Oianne Anderson
r . S'.;i(
Anchorage Office

Steve Puikk inen
<■...)

Ancho rage  Office 
Mary Ann Em inger
T *jt. f *i* X«*•? ./• • • .*r,
Fairbanks Oth e

RE: S e n a t e  Pill

" A n  A c t  r e l a t i n g  to v i s i o n  a n d  h e a r i n g  
s c r e e n i n g s  in p u b l i c  s c h o o l s ,  a n d  p r o ­

v i d i n g  for a n  e f f e c t i v 0 d a t e . "

N E A - A l a s k a  s u p p o r t s  S B  6 7 3  a n d  e n c o u r a g e s  the C o m m i t t e e  to 
u r g e  its p a s s a g e .

Iiarlv d i a g n o s i s  ol' p h y s i c a l  h a n d i c a p s  w h i c h  impa c t  the l e a r n­

ing p r o c e s s  g r e a t I v  e n h a n c e  o v e n  c h i l d ' s  l e a r n i n g  p o t e n t i a l .

S i n c e  v i s i o n  a n d  h e a r i n g  i m p a i r m e n t  m a y  not a l w a y s  be o b v i o u s  
in a c h i l d ' s  h o m e  e n v i r o n m e n t ,  it is e s s e n t i a l  that p u b l i c  
s c h o o l s  p r o v i d e  t lit* d i a g n o s t i c  p r o c e s s  as e a r l v  as p o s s i b l e .

R e s p e c t  f u l l  y Sttbm i 1 1 c d :

R o b e r t  M a n n e r s  

E x c c u t t  ve S e c  ret a ry

R M : j w
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H EAR IN G 1.0SS IN ALASKA 

By

David R. Canterbury, Carl Dixon, Keith Gish, B. D. Kimball,

M. A. Lopez, Thomas McCarty, Pearl Bryant

For the rast 7 years clinical services for the hearing impaired in all areas of 

Alaska have b°en provided by the 4 Regional Offices of the Alaska C om mu n ic a ti ve  

Disorders Program, Department of H ealth c< Social Services, and thf A u d i o l o g y  Unit 

of the Federal Alaska Native Medical Center, Indian Health Service. As has been

noted in previous publications Canterbury (1978); Kimball (1977); the amount 

of hearing impairment in Alaska appears to be considerably greater than found 

in most other parts of the United States. This hi gher pr ev alence of h ea ri ng  

problems is largely due to a cu te  and chronic otitis media. Noise induced 

hearing loss also contributes to the pro bl em  and appears to be o c c ur r in g at an 

earlier age than was once suspected. The prevalence of chronic tympanic 

me mbrane perforations has b ee n steadily reduced over the past de cade d ue to the 

development of a vill ag e based health rare system which receives ba ckup support 

from centrally and regionally based ear specialists, public health nurses, 

physicians assistants, and a n d i o l o g i s t s . Additionally, an active surgical program 

has performed nearly A , 000 tympanoplasties during the past decade; Towe r (1978). 

Tin. exist enc e of a productive medical component has no doubt reduced but certainly 

lias not oliT.innted existence of a large number of hearing impairments as will be 

do cu me nt ed  in this paper. Surgeries often leave residual hearing impairment, 

thi.* surgical option .is sometimes refused by the patient or is not recommended 

by the ear specialist, and oth er  factors such as noise exposure also  contribute 

to the ranVs of the hearing impaired.

Efforts have been made to d es cr i be  and quantify the extent of hea rin g impairment 

Iroi" lime to time; however, basic problems orcviously existed r egarding the

l ’ ag e  1



c o m m o n a l i t y  of terms used in de s cr ib i ng  the h e ar in g loss in the c o n t r o l  of variables'; 

a f f ec t in g the reliabili ty .an d validity of such  reports. B ec au se  of these problems, 

in 1975 the a u di ol og is ts  employed by the State and the Federal I n d i a n  H e al th  Service 

p r o g r a m  in Alaska agreed on certain training, testing, reporting, and referr al  

stand ar ds  including the use of s t a n d a r d  a u di om et ric  forms. S i m i l a r l y  a g ree me nt  

was made to code these forms in a uniform m an ne r r eg ar di ng  amou nt  of h e a r i n g  loss, 

type of h ea ri ng  loss, impedance findings, re ferral re co mm endations, h e a r i n g  aid 

u se,and patient identifying information. This i nformation is pr oc e ss e d by an 

a u d i o lo g y d at a  syst em  which provides i nf orm at io n on a sched ul ed  b as i s for client 

m anagement, planning, reporting, and s t at i st ic al  analysis. Each y ea r  for the 

past 3 years from 5,900 to 10,000 entries h ave b ee n  mad e into this system.' To 

date 32,A79 au di ogr am s have been entered on a total of 21,4(65 clients. The following 

i nfo rm at io n is an analysis of the test findings for one year, he period ending 

June 30, 1980 on 5,986 clients. Al though m a n y  c lients were seen on several 

o c c a s io n s, o nl y the last entry per client was used in the c o m p i la t io n  of these 

data in order to avoid duplications of reporting. These are s t a te w id e  data an 1 

great v ar ia b il i ty  exists from region to region and, in fact, even fro m vill ag e 

to village. All audiolngic testing was don e by c l in ica ll y c er ti fi ed  a u d i o l o gi s ts  

or by n urses or technicians directly trained and supervised by ce rt if ie d  audiol og is ts . 

Equipment used was elect ro ac ou st ic nl ly  ca librated a nn ua ll y to ANSI 1969 St andards 

and daily biological calibration checks we re  done each day the test e quipment 

was in use. Each audi og ram  was clinically coded by the a u d i o lo g is t w ho  did the 

testing or by the s upervising audiologist ac co r di ng  to the det ai le d  codin g 

criteria wh i ch  is consistently used statewide. C op ies  of all the tests w er e  

then sent to the Central Office of the C o m m u n ic a ti ve  D is or d er s P r o g r a m  for inclusion 

in the data system.

A na ly s is  of this information should be done with the clear r e a l i z a t i o n  these 

arc not prevalence darn but an e xa min at io n of the various pa ram et er s of test



findings obtained from clients seen in our clinics duri ng  the year. Most o f  
the school age subjects were referred from school screening p r og r am s c onducted 

by public health nurses, school nurses,or ocher school scre en in g personnel. 

(Screening is don e at 20dB ANSI for the frequencies of 500, 1000, 2 00 0  and 4 0 0 0 H z ) , 

The failure rate for screening vari ed from 10.3% to 36.6% d e p e n d i n g  up on  region 

wich the more renote areas having the highest failure rate. Ot he r r e fe rr al s of 

ch il dr en  were from m e d ic al  care p roviders or were made bec au se  of k n o w n  hearing 

i m p a i r m e n t . The adults were not screened routinely but were se en  on self referral, 

or on medi ca l referral. As a c on se qu en ce of the case selection process, it should 

be evident that this is not a r a nd om  sampling of the Alaska p o p u l a t i o n  but is 

primarily made up of individuals w ho have been seen at our c l in ic s w i t h  complaints 

of hearing problems. The. p ercentages of problems in certain c a t e g o r i e s  is not 

as significant as is the r el ati on sh ip between variables such as age, race, amount 

of hearing loss, type of hearing loss and impedance findings. C o m p a r i s o n s  wirh 

other similar reports such as the Colorado study; Weber (1967), m ig ht a ls o  provide 

insight concerning problems unique to Alaska.

D ESCRIPTION OF POPULATION

A total of 5.9S6 clients were seen  during the reporting period r an gi ng  in age from

less than 1 year to 99 years of age. The largest p ercentages (58.6%) w e r e  seen in 

? i  -
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the age b r ack et  betw ee n 2 and 19 years inclusively. Th re e and seven tenths percen t 
of the c h i l dr en  seen were under one year of age. The age b r e a k d o w n  is detailed 

in Fi gure 1.

F i f t y - s i x  percent of the clients seen were  male and 44% w er e female. Race was 

es ta bl is he d from the hea]th records or by questioning the clients. Fi f ty -e ig h t 

and nine tenths percent were Alas'kan Native (Eskimo, Indian, other N a t i v e  or Aleut, 

see F i g u r e  2).

ESKIMO WHITE ALASKAN OTHER NOT ALEUT DIACK 
INDIAN NATIVE STATED

* The number o f  C l i e n t s  s e en  was 5 , 9 0 6 .  The f i g u r e  b e l ow  
the p e r c e n t a g e  i s  the number  o f  c l i e n t s  s e en  i n  t h a t  t : yu r y ,

flCURL ?
I

Clients seen d uring this year were from 24 7 different comm un it ie s.  E lev en  and three 

tenths p er ce nt  of the 5,986 clients were from co mmunities wi th  p op u l a t i o n  less than 

250 people, 25.4% were from villages with population of from 250 - 1000 people,

20.57. wer e from communities ranging in size fieri 1000 - 4000 and 36.8% we.re from 

towns and cities larger than 4000 people. Many rural v i l la g es  are e nt ir e ly  A l a s k a n  

Native but the ratio of native to non-native varies wi 'ely from region to region 

i .. the state. Overall, the rural c ommunities have a much h i gh er  p e r c e nt ag e  of 

natives than the urban areas and the standard of living i n c l u di n g health ca re  a cc es s 

is not c o m p a r a b l e  to the urban centers.



Significant differences were not observed b et we en  the right and left ears. P e r c e nt a ge s 

on the charts below indicate the o cc urrence of each condition w i t h i n  each age group.

The percentages arc for the total number of ears tested with in  each age group.

TVPT OF HEARING LOSS

Each audiogram done during the year was coded by type of impairment for each ear. The 

categories were conductive, mixed, sensorineural, indeterminate and normal. 

Establishment of both air and bone conduction thresholds was a require me nt  for 

d etermining type. Inability to ac co mplish this task on the under 2 years of age 

population results in underestimation of percentage figures of cype of impairment 

for the 0 through 4 age group. B el ow is a discussion of the findings in the 3 

major hearing impairment type categories.

Conductive loss (A 15dB air bone gap or more at 500, 1000, 2000 or 4G00H?.) .

Analysis of test findings confirms our clinical impression that conductive 

hearing loss is by far the most common finding in the 5 through 9 age gtoup 

for both native and non-native groups. T w ent y- tw o and four tenths percent of 

tin' natives tested and 15.4% of the uon-n.it ives tested were so classified, 

see Figure 3. The testing limitations for young children m e n t i on ed  above 

cause underesti.n.it ion of type of impairment in the 0 *hvough 4 age group. F ort y-  

two percent w er e  in the indeterminate category. The impedance findings for the 

0 (lilting!) 2 age range ate probably a better indication of the extent of p athology 

in the early years. Those f i g m e s  aie cited later in this paper. The tliffetence 

in pel rent age ol occurrence between natives and non-natives w ith co nd uctive 

loss is established by 5 years ol age and becomes more and mor e prominent until 

.i;’,i’ when l he margin between t lie t wo groups again narrows.
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Tliifi inordinate number of A la s ka n  Natives’ with c on d uc ti ve  loss at all ages is 

no do u bt  due in large de gree to the lingering effects of m idd le  ear pathology 

d ur i ng  their earlier years of life; Kaplan (1973). Thi s is also ref le cti ve  of 

the co nt in ui ng r eh a bi li t a t i o n  efforts being directed at this gr o up  si nce  known 

cases of chronic otitis media are likely to be seen on a r ec ur ri ng  basis.
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llfilfl J

Sensorineural loss (Bone con du ct io n loss of more  than 25dB at 500, 1000,

'000 or 4000Hz). The existence of sensorineural loss of clients s een for 

both native and non-native populations increased p r og res si ve ly  w it h  age from 

.02% of the 0 tin 11 4 group to more than 50% (if those over 55 years of age.

( f  e e  Figure 4 . )  Non-natives had a slightly higher number of purely sens iri- 

iHMirui problems. Many Al as kan s are exposed to inordinate amounts of high 

intei ,jty noise i 10111 light aircraft, rifle fire, chain saws, snowmobiles, etc.. 

I n a sep .11 ale suivey done over a 4 year period; K i n . b a l l  (1577), it ’..<s found 

that from 9 to 17% of A la s ka n Natives en tering high school had s o m e  d e gr e e of 

sensorineural i m p a i r m e n t .
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M ix e d loss (Presence of both t lie co ndu ct iv e and .sensorineural c ri teria as 

descr ib ed above)- The percentage of mixed impairments seen for b oth racial 

g ro up s was quite low until age 20. Above age 20 the occu rr en ce  of mixed loss

increased steadily for the natives to 2 b'A uf the clients served at age 50 - 54.

I n e non-iulives did not show a similar increase with age. (see Figure 5).

As was shown in the above reference to pure conductive and se nso ri ne ur al  loss, 

r ho non-natives ha*'e a similar or higher o ccu rrence of sensory loss, but the 

p ro ba bi li ty  of the necessary conductive component being present in adults in 

(>!<’•» (or the it suits to be Jabl<*d "mixed" was greatly d inii n i sited. Als o note 

ih.it by combining the numbers of mixed and sensorineural losses it becomes 

evident that the percentages of Alask.in Natives with some d e gr e e of sensory 

deficit (sensorineural or mixed) is more titan that of the no n -n a ti ve  po pu la ti on  

s e e n .
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AMOUNT OK HEARING LOSS

The a m ount of hearing loss for each client was classified into one of six 

cat e g o r i e s  according to severity based upon the pure tone average (average of.

500, 1000 and 2000Hz). The classifications are listed below.

Normal PTA 15dB or less

border 1 ine PTA 16dU to 25dB inclusively

Mild PTA 26ciB to O DO inclusively

Moderate PTA 4 ldB to 60dB inclusively

Severe PTA 61 dB to 80dB inclu .ively

Profound PTA 81dB or more

Figure 6 , 7, 8 and 9 shows the comparison of native verses non-inti- a by ’ge 

and indicate marked differences in Lhc acuity throughout the spar of ages tested. 

The d ifferences between racial group: narrows with age for normal and borderline 

categories. The difference is slight for mo n severe losses until age 20. 

biyor.d that age the margin between the gr M ip s  widens substantially with the 

frequency of loss in natives be ng in excess of non-nat.ves.

Fage 8
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\  BIL A T E R A L  HEAR INC STATUS

‘ The figures mentioned prcvioisly are for the total number of ears tested. It 

was determined that 61.2% of tho„_ with conductive losses had bilateral conductive 

Josses. The remaining 3S.8% had various combinations of conductive loss and of 

other types of loss. Eighty one and five tenths percent of the sensorineural 

losses were bilateral in nature while 53.5% of the mixed losses occurred in both 

ears

When level of hearing acuity was evaluated in terms of bilateral symmetry it was 

round that 82% of the clients wiLli normal acuity in one ear also had normal acuity 

in the other. Sixty-one and sever, tenths percent of the borderline (PTA ..6dB 

to 2 5 d B ) , A3.5% of mild (PTA 26dB to A O d B ) , A6.9% of the moderate (PTA AldB to 

60dE) , 32% of the severe (PTA 6 ldB to 80dB) and 3 A . 9% of the profound (PTA 81dE +) 

wore bilateral losses of the same degree.

I M P E D A N C E  F IND IN GS

Of the 5,986 clients seen 3.26A received impedance testing including 1,912 natives 

and 1,351 non-natives. Findings indicate that abnormal middle ear status was 

common in both young native and young non-native clients. Problems g r e atly 

subside for the non-natives, however : n the middle and upper age brackets, 

while the Alaskan Natives continue to demonstrate ongoing middle car difficulties 

when seen for andiologic a 1 evaluations and are far more likely to show at nil ages

test findings of large middle car volume c.liarac U  r is t ic of tympanic m e m b r a n e

perforations or patent vent tutu. Decause of difficulty in medical followup in 

rural areas, vent tubes are net used as frequently with the natives as w i t h  non- 

natives. Results were classified according to criteria developed by Jerger;

Jergt i (IV. D) , and are surnma i i r.ed below (See Figures 10, 11 and 12.)

Page II
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The data presented in this study clearly indicates that Alaskan Natives seen in

our clinics d uring the past year have:

1. A higher failure rate on hearing e ciocning tests.

2 . i inuch higher occurrence of conductive loss and abnormal .mpedance

findings at an early ago. These conditions were also seen tar more often

in nldei clients than is true for non-natives.

"J. A higher oc c u r r e n c e  of sensory impairment (sensorineural and mixed).

A. A dramatically higher occurrence of mixed Joss.

3. Mure hearing loss or every degree and substantially more individuals in tht 

mode r u t e  to severe hearing loss categories beyond age 2 0 .

o.u o| tin1 pi imary variables used in the study was i lie race of tin* clients served.

1 '< van:.! however In a serious error to assume that the reason for high numbers

ol hearing impaired individuals who are the Alaskan Natives if; solely because

<*'■ tto ra-v o: tin- clients. The remote environment of many A l a s k a n  Natives

results in numerous differences in life style and health care from the urban

P a g e  13



dw elling, no n - n a t i v e  Alaskans. Other vari a b l e s  w h i c h  should b e  taken into 

c o n s i d e r a t i o n  are differences in housing, nutrition, sanita t i o n ,  c l i m a t e  

and h e a l t h  care access.

The past 7 years have been a time, during which the q u a l i t y  a n d  q u a n t i t y  of 

a u d i o l o g i c  services available in Alaska have increased rapidly. T h e  

diagnostic, programs for the hearing impaired are now largely in place.

Thp next area of c o n c e r n  should clearly be the further d e v e l o p m e n t  of c o m p r e­

hensive aural r ehabilitation programs w h i c h  add r e s s e s  the ne e d s  of all ages. 

This effort should be closely linked to the exis t i n g  c l i n i c a l  programs but 

should d r a w  upon the resources of both the educational and h e a l t h  s y s t e m  in 

the state. The g e ography and cultural d i v e r s i t y  of A l aska w i l l  indeed make 

this a challenge. O^r efforts in the future wil l  be Lowa*d this goal.
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r Ala s k a  blend/v is u a l l y  im p a ir e d  p r o g r a m
BRISTOL BAY REGIONAL RESOURCE CENTER 
429 “ D”  Street, Suite 306 
Anchorage, Alaska 99501 
907-274-4534

JANE BRODIE 
PROGRAM COORDINATOR

Ma r c h  5, 1981 MAR 10 1981

ALASKA D. D. COUNCIL
S e n a t o r  C h a r l e s  Parr 

Po u c h  V 

S t a t e  Capitol 

Ju n eau, A l a s k a  99811

Dea r  S e n a t o r  Parr:

Dot T r u r a n  of the G o v e r n o r ' s  C o u ncil on Handic, ppe d  and G i f t e d  r e q u e s t e d  

tha t  I p r o v i d e  y ou w i t h  som e  i n f o r m a t i o n  on v i s i o n  screening. This relates 

to t h e  p r o p o s e d  v i s i o n  a n d  hearing s c r e e n i n g  l e g i s l a t i o n  that D ot a nd John 

Nuttell, C h a i r p e r s o n  of the L e g i s l a t i v e  C o m m ittee, spoke wit h  y ou a b o u t  
a p p r o x i m a t e l y  t w o  w e e k s  ago.

In o r d e r  t o  p r o v i d e  c u r r e n t  s t a t i s t i c s  r e g a r d i n g  the v a l u e  of v i s i o n  

screening, contacts o u t - o f - s t a t e  w e r e  made. Ms. E l i z a b e t h  Field, V i s i o n  

S c r e e n i n g  C o n s u l t a n t  for A r i z o n a  D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  

r e p o r t e d  that last year 7 - 1 9 %  of t h e i r  s chool age y o u n g s t e r s  f ailed the 

v i s i o n  s c r e e n i n g  and thus required r e f e r r a l  for a c o m p l e t e  v isual e x a m i n a t i o n  

by a n  eye specialist. O f  these, 75% w e r e  a c t u a l l y  followed u p  on a n d  s aw an 

eye p h y sician. Ms. F i e l d  indicated the 75% rate w a s  h i g h e r  than a v e r a g e  and 

felt this was d ue to A r i z o n a ' s  p r a c t i c e  of h a v i n g  the entire p r o c e s s  (initial 

s c r e e n i n g  t h r o u g h  r e f e r r a l ) b e i n g  h a n d l e d  b y  one p e r s o n  w i t h i n  the local 

d i s t r i c t s  as o p p o s e d  to a few t e c h n i c i a n s  h i r e d  to m a s s  screen a st a t e  w it’ 

so m e o n e  else h a n d l i n g  the follow-up. She a l s o  r e p o r t e d  that the N a t i o n a l  

S o c i e t y  for the P r e v e n t i o n  of B l i n d n e s s  r e p o r t s  on a 6 % failure rate for p r e­

school children. T h i s  too is c o n s i d e r e d  s i g nificant.

The s t a t i s t i c i a n  for the Nati o n a l  S o c i e t y  for the P r e v e n t i o n  of B l i n d n e s s  

was u n a b l e  to be c o n t a c t e d  by t e l e p h o n e  and a w r i t t e n  request for information 

has b e e n  sent.

Mr. J i m  Nelson, Chief of Chile. H e a l t h  for the State of Illinois was als o  

contacted. He a d v ised they had just c o m p l e t e d  the F Y O O  Annual Report of 

H e a r i n g  and V i s i o n  Screening. This r e p o r t  is a compl e t e  summary of all their 

scre e n i n g  statistics. T h i s  is be i n g  sent to A l a s k a  v ia special delivery.

W h e n  more i n f o r mation is received, I shall forward it to your office.



Senator Charles Parr
M a r c h  5, 1 9 8 1

Pag e  T wo

As  a t e a c h e r  of v i s u a l l y  impaired, I see the importance of and g r e a t  need 

for c o m p r e h e n s i v e  v i s i o n  s creening for A l a s k a n  children. 1 do h o p e  you 

w i l l  c o n s i d e r  s p o n s o r i n g  this i m p o r t a n t  legislation. If y o u  n e e d  ad d i t i o n a l  

information, p l e a s e  d o  c o n t a c t  me.

Sincerely,

Mrs. J a n e  B t o a i e  

P r o g r a m  C o o r d i n a t o r

cc: Senator D o n  B e n n e t t

I  G o v e r n o r ' s  C o u n c i l  on H a n d i c a p p e d  

and G i f t e d



MEMORANDUM

br Prop o s e d  Hearing S c r e e n i n g 

| Le g i s l a t i o n

The f o l l o w i n g  i n f o r m a t i o n  is proviced as guidance material to be used 

when co n s i d e r i n g  the proposed hearing screening legislation (SB ).

This l egislation will provide establishment ct a u n i f o r m  hearing 

screening program s t atewide for school children to be conducted by 

trained lay personnel. Training will be provided by the C o m m unicative 

Disorders P r o g r a m  (H & SS) staff according to standards established 

by the V i s i o n  and H e a r i n g  subcom m i t t e e  of the Cov e r n o r ' s  C o u ncil for 

the H andicapped and Gifted. Efforts to initiate such screening to date 

h a v e  resulted in spor a d i c  com p l i a n c e  due to lack of standards, poor 

funding and poor (fefmition of w ho has designated resp o n s i b i l i t y  for 

this task. This l e g i s l a t i o n  addresses each cf these issues. Through 

such a s c reening progranf~approximately 41,300 children would be 

screened annually.' A  conservative estim3re of- a 102 failure rate 

statewide woulcf”meao_ that 4,130 students at high risk would be' 

identif.ed each year*: Of the 4,130 students failing s c reening a p p r o x­

imately half would be referred for medical attention, one fourth 

would be found to need other non-medical services (such as c o u n seling 

con c e r n i n g  noise exposure, hearing aid management, p r e f e r e n t i a l  seating 

in school etc.) O n e  fourth would be found to have normal h e a ring and 

would not need further services.

Hearing loss cont i n u e s  to be one of the major h ealth problems in Alaska. 

Statistics frc.i o t h e r  states indicate that a h e a r i n g _ s c r e e n i n g  failure / 

ra t e  of 5% is^usually .anticipated. In A l a s k a  when the sane screening 

procedures are employed the failure rate ranges between 1 0 .3% and 3 6 . 6 % ^ ^  

The highest failure rate is found in the remote”areas (especially in 

the rural villages of Northern and Western A l a s k a ) .

Cases of hearing loss identified by these scre e n i n g  p r o c edures vary 

from mild tra n s i t o r y  ear infections to severe sensory damage. Otitis 

me d i a  (middle ear infection) is h\ far the most common con d i t i o n  

identified prior to grade t h r e e . Cases of otitis media will he rclerred 
to a physician, public health nurse or health aide who will administer 

medications, m o n i t o r  the case over a period of lime, and refer for 

me r e  specialized a t t e n t i o n  when indicated.

i t



RE: Proposed H e a r i n g  S c r e e n i n g  Le g i s l a t i o n

T*- •  •  |>

H e a r i n g  loss due to^nplse expo s u r e  is a l s o  found c o m m o n l y  in older 

students through screening. Hi g h ' s c h o o l  students at Kt. E d g e c u m b e  

ha v e  had their h e a r i n g  r o utinely checked for several y ears. This 

type of h e a r i n g  loss has b e e n  discovered in 9 to 17Z o f  the s t u d e n t  

p o p u l a t i o n  each year. It is believed that this h i g h  p r e v a l e n c e  

of no i s e  induced h e a r i n g  loss is caused by e xcessive e x p o s u r e  to 

h i g h  i n tensity n o i s e  from r i f l e  fire, light aircraft, s n o w  m o b i l e s  

and m o t o r  boats. Thi s  c o n d i t i o n  is permanent and m a y  be p r o g r e s s i v e  

wi t h  continued exposure. Early iden t i f i c a t i o n  is i m p o r t a n t  so that 

ear protection, c o u n s e l i n g  and hearing h ealth education m a t e r i a l  

may be provided.

The implementation of a u n i f o r m  hearing s c reening effort ir. A l a s k a  

is a necessary part of d e v e l o p i n g  n preven t a t i v e  program. Cas.'P 

identified can be; 1 ) referred for prompt m e d ical attention,

2) coun s e l e d  c o n c e r n i n g  p r e v e n t i o n  of further h e a ring loss, 3) p r o­

vided  w i t h  remedial services through existing agencies, 4) m o n i t o r e d  

o n ^ a n ^ o n g o i n g  basis . ^ ^ i t h o u t ^prprapt^and v systematic  ̂ I d e n t i f i c a t i o n  

'.many of these cases .viJLl no. d o u b t  go u n d e t e c t e d ' u r t i l  c o r r e c t i v e  

^procedures are les s  effective, t

Should you wish further i n f o r m a t i o n  c o n cerning h e a r i n g  loss in Alask.: 

please contact: me.
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*  Du r i n g  t h e  p a s t  two y e a r s  the- G o v e r n o r ' s  Coun c i l  f o r  t h e  Hand i capped and' 

G i f t e d  e s t a b l i s h e d  a V i s i o n  and Hea r i ng  S c r e e n i n g  Commi t t ee  which s t u d i e d  

t he  need f o r  a s t a t ew i d e  v i s i o n  and h e a r i n g  s c r e e n i n g  p r og r am f o r  a l l  

s c h o o l - a g e  c h i l d r e n  and d e v e l o p ed  c omp rehens i ve  v i s i o n  and he?

wide r a ng e  o f  communi ty members ,  p h y s i c i a n s ,  v i s i o n  and h e a r i n g  s p e c i a l i s t s ,  

p u b l i c  h e a l t h  n u r s e s ,  e d u c a t i o n a l  s p e c i a l i s t s ,  and r e p r e s e n t a t i v e s  o f  t he  

Depa r tmen t s  o f  H e a l t h  and S o c i a l  S e r v i c e s  and Ed uc a t i o n  as  w e l l  as s c ho o l  

a d m i n i s t r a t o r s .

*  The Commi t t ee  f i n a l i z e d  i t s  c omp rehens i ve  r e p o r t  in O c t o b e r  1981 and 

p r e s e n t e d  r ecommenda t i ons  t o  t h e  Depa r tmen t s  o f  H e a l t h  and S o c i a l  S e r v i c e s  

and E d u c a t i o n .  The Depa r tmen t  o f  H e a l t h  and S o c i a l  S e r v i c  s a t t env  . ed t o  

i n s t i t u t e  v i s i o n  and h e a r i n g  s c r e e n i n g  i n  p l a c e  o f  t h e  p r e s e n t l y  r e q u i r e d  

p h y s i c a l  e x am i n a t i o n s  (AS 1 4 . 3 0 . 0 7 0 ) .  P r uposed r e g u l a t i o n s  t o  t h i s  e f f e c t  

wont t o  p u b l i c  h e a r i n g  in December  1980. Due t o  the  amount  o f  t e s t im o n y  

r e c e i v e d  i n  f a v o r  o f  r e t a i n i n g  p h y s i c a l  e x am i n a t i o n  r e q u i r e m e n t s ,  t h e  

Depa r tmen t  abandoned t h i „  e f f o r t  i n  f a v o r  o r  s u p p o r t i n g  s t a t u t o r y  change 

which would i n c l u d e  v i s i o n  and h e a r i n g  s c r e e n i n g  and a l l o w  p e r s o n s  o t h e r  

than p r . y s i c i a n s  o r  n u r s e s  t o  conduc t  t he  s c r e e n i n g .

* The Co un c i l  b e l i e v e s  t h a t  v i s i o n  and h e a r i n g  s c r e e n i n g  i s  im p o r t a n t  t o  t he  

s c h o o l - a g e  communi ty and t h a t  e v e r y  e f f o r t  sho u l d  be malic t o  i n s t i t u t e  

t he  v i s i o n  and h e a r i n g  s c r e e n i n g  programs a c c o r d i n g  t o  t he  s t a n d a r d s  

recommended by t he  Commi t t ee .  Eioth t he  Depa r tmen t  o f  H e a l t h  and S o c i a l  

S e r v i c e s  and t h e  Depa r tment  o f  Educ a t i o n  a r e  in ag r eement  w i t h  t he  C o u n c i l .

s c r e e n i n g  s t a n d a r d s  and g u i d e l i n e s .  The commi t t ee  members n». j a



I t  i s  t h e  C o u n c i l ' s  hope t h a t  l e g i s l a t o r s  w i l l  s u p p o r t  i n t r o d u c t i o n  o f  t h i s  

i m p o r t a n t  l e g i s l a t i o n ,  e n a c t  t he  l e g i s l a t i o n ,  and i n s t i t u t e  s t a t e w i d e  

v i s i o n  and h e a r i n g  s c r e e n i n g  programs i n  l o c a l  s c h o o l  d i s t r i c t s  d u r i n g  t h e  

1 9 8 1 - 8 2  s c h o o l  y e a r .

John flu t ta l l

Counc i l  C h a i r p e r s o n - e l e c t  
Ch a i rman ,  L e g i s l a t i v e  Commi t t ee
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LEGISLATIVE PROPOSAL

VIS ION AND HEARING SCREENING OF SCHOOL-AGE CHILDREN

PURPOSE: The  S t a t e  o f  A l a s k a  s h o u l d  i n s u r e  t h a t  a dequa t e  r e s o u r c e s  a r e  p r o v i d e d
so t h a t  a l l  s c h o o l - a g e  c h i l d r e n  r e c e i v e  p e r i o d i c  v i s i o n  and h e a r i n g  
s c r e e n i n g .

NEED: Th e r e  i s  a d e f i n i t e  r e l a t i o n s h i p  between a c h i l d ' s  p h y s i c a l  w e l l - b e i n g
and h i s / h e r  r e a d i n e s s  t o  l e a r n .  S e v e n t y - f i v e  p e r  c e n t  o f  a l l  l e a r n i n g  
i s  a t t a i n e d  t h r o u g h  t h e  s ense  o f  v i s i o n .  A g r e a t  dea l  o f  l e a r n i n g  i s  
o b t a i n e d  by a u d i t o r y  means .  Unde t e c t e d  v i s i o n  and h e a r i n g  d i f f i c u l t i e s  
can and do a d v e r s e l y  a f f e c t  a c h i l d ' s  s c h o o l  a d j u s t m e n t ,  l e a r n i n g ,  and 
h e a l t h .

W h i l e  many s c h o o l  d i s t r i c t s  ( 2 2  c* 33 d i s t r i c t s  which r e s ponded  t o  a 
1 9 8 0  s u r v e y )  c onduc t  some t y p e  o f  v i s i o n  and h e a r i n g  s c r e e n i n g ,  o t h e r  
d i s t r i c t s  do n o t .  T h e r e  i s . p r e s e n t l y  no r e q u i r e m e n t  f o r  a l l  c h i l d r e n  
t o  r e c e i v e  v i s i o n  and h e a r i n g  s c r e e n i n g .

OBJECTIVES:

Schoo l  v i s i o n  and h e a r i n g  s c r e e n i n g  p r og r ams s h ou l d  be r e q u i r e d  t o :

1 .  I d e n t i f y  c h i l d r e n  who may have v i s i o n  o r  h e a r i n g  p r o b l em s .

2 .  I n f o r m  p a r e n t s  o f  each c h i l d  who f a i l s  s c r e e n i n g  o f  t he  
p o s s i b i l i t y  o f  a p r o b l em .

3 .  Recommend t o  t h e  p a r e n t s ,  when a p r ^ o r i a t e ,  t h a t  p r o f e s s i o n a l  
e x am i n a t i o n  a n d / o r  t r e a tm e n t  be sough t  and i n s t i t u t e d .

4 .  R e f e r  c h i l d r e n  who have a v i s i o n  o r  h e a r i n g  impa i rmen t  ( a s  
i d e n t i f i e d  by a p h y s i c i a n ,  a u d i o l o g i s t  o r  e y e  s p e c i a l i s t )
f o r  e v a l u a t i o n  o f  t he  e d u c a t i o n a l  and c ommun i ca t i o n  i m p l i c a t i o n s  
o f  t h e  h e a r i n g  l o s s  o r  v i s i o n  impa i rmen t .

5 .  I n f o rm  t he  c h i l d ' s  t e a c h e r  o f  the v i s i o n  o r  h e a r i n g  d i f f i c u l t y .

6 .  M a i n t a i n  r e c o r d s  o f  t he  s t a t u s  o f  c h i l d r e n  r e f e r r e d  t o  i n s u r e  
t h a t  needed s e r v i c e s  a r e  o b t a i n e d  wheneve r  p o s s i b l e .

7 .  M a i n t a i n  r e c o r d s  o f  t he  o v e r - a l l  s c r e e n i n g  p r og r am a c t i v i t i e s  
and c omp l e t e  and t r a n s m i t  r e p o r t s  o *  t h e s e  a c t i v i t i e s  a t  t he  
c l o s e  o f  each s choo l  y e a r .

UMlVERJiTy PLAlA OTHCES WE5T>fO)TEC* kOO UxiVECJlTy *4v6UjE • FA!RBaHKJ. AW1KA 3̂ 701
PWOUE t907)  4 7 9 * ^ 5 0 7

F e b r u a r y  2 3 ,  1981



v i a i u i i  d f i a  neanng screening, p.Z

PftOGRAM:

RATIONAl

A statewide screening system must include the fo l low ing :

1. Regulations', program standards and guidelines adopted ;y the 
Department o f Health and Social Services in conjunction w ith 
the Department o f Education.

2. General supervision of school d i s t r i c t screening programs by 
the Department o f Health and Social Services:

Y is ion Consultant Public Health Nurse in the D iv is ion 
o f Public Health fo r vis ion screening.

Communicative Disorders Program in the D iv is ion of 
Public Health fo r hearing screening.

3. Tra in ing and c e r t i f i c a t io n  of screening personnel by the Department 
o f Health and Social Services.

4. Funding fo r local school d is t r i c t s  on a cost per ch i ld basis and
funding fo r general statewide program supervision and tra in in g o f
screening personnel.

.E: The L'epartment o f Health and Social Services pos it ion states tha t:

Screening to detect v is ion and hearing impairments is u valuable and 
co s t-e f fe c t iv e preventive health measure. Simple tes ts can e f fe c t iv e ly  
and e f f i c ie n t l y  screen large numbers o f children at minimal cost in 
order to id e n t i f y  those ch ildren in need o f further tre a '^e n t or in te r ­
vention. Early id e n t i f ic a t io n is c r i t i c a l in order to di vide an 
opportun ity fo r each ch ild to maximize his/her learn ing experience.

The in i t i a t i o n  o f periodic v is ion and hearing screening o f school ch ild ren 
has been unifo rm ly supported by the Departments of Education and Health 
and Social Servies, local school d is t r i c t s , public' health nurses, native 
corpora tions, the Governor's Council fo r the Handicapped and G if ted , and 
the priva te medical community.

With the dramatic r ise in health costs in Alaska and the United States, 
e f fo r ts are increasing ly being directed to preventive services and to 
the use, where possib le , of non-mecical personnel. Screening examinations 
which can id e n t i fy children w ith vis ion or hearing impairments can be 
performed e f fe c t iv e ly , rap id ly , and inexpensively by app rop r ia te ly 
tra ined lay personnel. Children who f a i l the in i t i a l screening are 
re fe rred fo r fu r the r evaluation, diagnosis, treatment., and remediation. 
Children w ith chronic or permanent impairments w i l l be id e n t i f ie d so 
tha t remedial or special education programs can be appropr ia te ly provided.

(
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' LEGISLATIVE OPTIONS:

PRIORITY 1: New le g is la t io n under educational s ta tu tes , Section 14 as fo llows: 

"An Act re la t in g to v is ion and hearing screening in the schools, 

and providing fo*” an e ffe c t iv e date."

Section 14.30.080. Vision and hearing screening requ ired . Vision 
and hearing screening shall be required fo r a l l school ch ild ren .

(a) Screening shall be done in accordance with regu la tions promulgated 
by tne Department oi Health ">r d Social Services in cooperation with 
the Department of Education.

(b) The Department o f Health and Social Services sha ll t r a in  local 
school d i s t r i c t  screening personnel, ass is t w ith re fe r ra l and fo l low - 
up o f ch ild ren needing professional examination or treatment, and 
ass is t with maintenance and repa ir o f screening equipment.

(c) Local personnel conducting v is ion and hearing screening shall 
be tra ined and c e r t i f ie d  by the Department of Health and Socaal 
Services.

(d) School d is t r i c t s  shall receive funds fo r screening from the 
Department o f Education on the basis of cost oer chi^d oer screening 
event.

(e) This Act takes e ffe c t July 1, 1981.

PRIORITY 2: Amend ex is t ing physical examination sta tu te as fo llows :

Section 1. AS 14.30.070 is amended by adding a new sub-section to 
read:

(d) Vision and hearing screening examinations required by regulations 
promulgated under AS 14.30.065 shall be made by a competent ind iv idua l 
authorized by the commissioner o f health and socia l services to perform 
such tes ts .

Section 2. This Act takes efFect immediately in accordance w ith AS 
01.10.070(c).

(



• i j i uii u n u  n e a i  m y  j u u i i l i m y ,  <J H

FUNDING: The f is c a l note fo r a proposed new sta tu te or an amendment to
ex is t in g sta tu te fo r v is ion and hearing screening is as follows.:

•  •  •

DEPARTMENT OF EDUCATION;

Funds to school d is t r i c t s  based on $3.00 per screening per child.. 

1980-81 enrollments in grades to be screened in pub lic schools:

T o t a l  c h i l d r e n  e l i g i b l e  = 66,612 x $ 3 / c h i l d  = $199,836

DEPARTMENT OF HEALTH AND SOCIAL SERVICES;

V i s i o n  C o n s u l t a n t  P u b l i c  H e a l t h  Nur se  P o s i t i o n

Ancho r ag e  b a s e d '
Range  18, PHN I I I  
S a l a r y  $31 ,680 
B e n e f i t s 8 , 4 7 9
T o t a l  40,159 ^40,159

T r a v e l  f o r  b o th  v i s i o n  and h e a r i n g  c o n s u l t a n t s  ( h e a r i n g  p e r s o n n e l  a l r e a d y  
emp l oyed by t h e  Communica t i ve  D i s o r d e r s  Progr am o f  t h e  D i v i s i o n  o f  P u o l i c  
H e a l t h )  t o  t r a i n  s c h o o l  d i s t r i c t  and REAA p e r s o n n e l  and P u b l i c  H e a l t h  
Nurses  t o  do s c r e e n i n g :

Vision grades Hearing grades

K or 1 6,700 K or i 6,700
3 6,725 
5 7,049 
7 6,385 
11 6,603

33,462

2 6,737
3 6,725 
7 6,335
11 6,603

33,150

C o n t r a c t u a l  
Commod i t i e s  
Equi pment

20,000
9,100
4 , 7 5 0
2,450

$76,459

TOTAL FISCAL NOTE: $ 2 7 6 , 2 9 5



A L A S K A  VISION .AND HEARING SCREENING

NEEDS

H e a ring Screening

Standards

U n i f o r m  practices

p r o g r a m  requirements 

p r o g r a m  coordination 

p r o gram reporting; 

follow-through; 

surveillance

Training for screening

Certification of Same personnel to do

screening personnel ^_________ both_________ ^

S creening personnel Schoo] nurses

Health clerks 

-paraprofessionuls/ 

technicians 

Speech & language 

special isi s

Funding

P r o gram Coordination

St i eon i n;, Personnel

Screening equipment 

purchase 

maintenance

Student equipment

I ' t t l i l  i c  E t h i c a l  i o n  ' A w a r e n e s s

S tandards

U n i f o r m  practices

p r o g r a m  requirements 

p r o g r a m  coordination 

p r o g r a m  reporting; 

follow-through; 

surveillance

T r a i n i n g  for screening

C e r t i f i c a t i o n  of 

s cre e n i n g  personnel

S c r e e n i n g  personnel

Vision Scieer.ing

Fund i n g

P r o g r a m  Coordination

S c r e e n i n g  Personnel

Student equipment 

glasses

(Identified by Vision/Hearing Screening Commit* ie, 1980)
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FEB I 6 1982
Rural A laska 
Commun ity Action Program, Inc.

F e b r u a r y  11, 1 9 8 2

S e n a ' c r  Terr** S t i m s o n  

o t a t e  o f  A l a s k a  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S t i m s o n :

It_ is m v  u n d e r s t a n d i n g .-t h a t y o u  i n t e n d  t o h o l d  a h e a r i n g  o n  

louse B i l l  4 6 4  a n d  4 6 5 o n  F r i d ay, F e b r u a r y ~ I 2 t h > - .  W e  a p­
p r e c i a t e  t h i s  o p p o r t u n i t y  tcT~domneTvC: W e ~ a p p T a u d  t h e  e f f o r t s
of R e p r e s e n t a t i v e  Z h a r o f f  in a d d r e s s i n g  t h e  n e e d s  o f  c h i l d r e n  
of A l a s k a .  O u r  c p n c e x D — i«— t h A s p a i  L l c u l d T— P e g i - ,

4 64 a n d  4 65) is (that w e  a r e  o n c e  a g a i n  e x c l u d i n g  p r e - s c h o j a j A '
^C h T l d r e q v

W e  m u s t  b e g i n  t o  c o n s i d e r  the n e e d ;  of y o u n g  c h i l d r e n ,  if w e  

a r e  t r u l y  c o m m i t t e d  t o  p r e v e n t i o n  r a t h e r  t h a n  m a n a g e m e n t  b y  
c r i s i s .  I w o u l d  l i k e  t o  k n o w  s p e c i f i c a l l y  if t h e r e  h a s  b e e n  
i n p u t  f r o m  Dr. M i d d a u g h ,  t h e  s t a t e  e p i d e m i o l o g i s t ,  o n  t h i s  

m a t t e r .  T h e  s t a t e  h a d  a B l u e  R i b b o n  C o m m i t t e e  o n . h e a r i n g  

s c r e e n i n o  and_ e a r  d i s e a s e  a y e a r  a g o .  It w a s  a v e r y  i n v o l v e d ,  
h a r d - w o r k i n g  c o m m i t t e e  t h a t  d e v e l o p e d  a n d  p r o d u c e d  a v e r y  
e l a b o r a t e  r e p o r t  a n d  r e c o m m e n d a t i o n  r e g a r d i n g  h e a r i n g  s c r e e n -  
i n a s . 1 1 w o u l d  b e n e f i t  t h e  !7E S £ . C c n i  t t ee o f  hnt-h

r e v i e w  t h a t  B l u e  R i b b o n  C o m m i t t e e  r e p o r b _ a nd c o n s i d e r  t h e  
reco:::;e n d a t i o n s  t h e r e  in..and m.-n-e arrrriur-i u p  a m e n d m e n t s .

T h i s  is a p r e c e d e n t  t h a t  is b e i n g  e s t a b l i s h e d  h e r e .  It is 

b e g i n n i n g  t o  a l l o w  o u r  c u m b e r s o m e  b u r e a u c r a c i e s  t o  w o r k  
t o g e t h e r  in a d d r e s s i n g  s o m e  i m p o r t a n t  n e e d s  o f  t h e  y o u n g  
c h i l d .  I b e l i e v e  t h a t  it is i m p e r a t i v e  t h a t  w e  d o  t h i s  in
u p o s i t i v e  a n d  p r o f e s s i o n a l  m a n n e r .  I _ w o u l d _  c o n c l u d e  w i th 

inplr **i n e  y o u r  n v s i  V'~ • ir. g - ' r ' n g  tk~ s t a t e  ̂ t C i - r e a l i z e

t h a t  yrur.g c a i i a r e n  octve.-en .the a g e s  or Q..and_5 a r e  h u m a n .
b e i n g s  w ith n e e d s  a n d  s h o u l d  b e  i n c l u d e d  in t h i s  t y p e  of 
l e g i s l a t i o n .

A dm in is t r a t io n  • P.O. Hox 3-3908. A nch o ra g e . A la ska 99501 • ('.'07) 279-2511
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1.0 INTRODUCTION

The State of Alaska is committed to the belief that ea c h  child has 

a right to an equal opportunity for a quality education. Research 

has shown that there is a relationship between a child's phys i c a l  

w e l l -being and his or her readiness to learn. Since up to 75% of 

all learning is attained through the sense of vision, vision 

d iffic u l t i e s  can adversely affect a child's learning. High q u a lity 

vision s creening programs identify those children who need d i a g n o s t i c  

attention by an eye specialist (ophthalmologist/optometrist) in order 

that their visual condition is treated and/or corrected to the best 

p ossible status.

Eff e c t i v e  screening involves implementing uniform poli c i e s  and 

methods by trained personnel using appropriate equipment; and 

adhering to well organized referral- follow-up; and r e porting 

procedures. Programs of high quality can be established through the 

cooperative efforts of (1 ) school personnel, i.e., school nurses, 

teachers, teacher aides; (2 ) health p e r s o n n e l , i.e., p u b l i c  h e a l t h  

nurses, community aides, physicians, oonthalmologists and o p t o m e t r i s t s  
and (3) a p p r o p r i a t e l y  trained volunteers.

Two things need to be emphasized in screening programs. The first

is that screening procedures are not intended to be diagnostic. It 

is i m p r o p e r  to conclude that persons who fail screening p r o c e d u r e s  

have v ision loss. Screening selects the population that needs 

further, mor e  refined evaluations. Parents and visual screeners 

should be instructed to seel a professional visual e v a l uation by an 

eye specialist (ophthalmologist/optometrist) whenever they have any 

doubt about any child's vision, regardless of any recent vision 

screening with normal results.

Secondly, the diagnostic process which follows screening may identify 

those y o t ngsters who u f U r  h'-rt correction still have a v ision i m p a i r­

ment to such an extent that they meet the eligibility crit e r i a  for 

special education. At this time, th • educational implications of a 

vision less need to be added to tin medical implicat ons. T o o  often 

the 'fie goal is referral of medical needs of those w ho fail screening 

pr o c e d u r t s .

Objectives <f ,i S c h o o l  Vision Screen.nq Program are:

1. To ioentily the children who may have eye problems.

2. To inform p a r e n t s  of each child who tails the screening ol

the p o s s r b i 1 ity of a problem.

\o 11 :v:<;id to tin parent , w'v: a ; ; i op: i.»I e , j rof essional vi

e v a l uation and. care be sought for children with poss i b l e  visual



1.0 INTRODUCTION (Continued)

4. T o  pursue the matter until an e x a m i n a t i o n  is made and appropriate 
e v a luation and/or treatment is instituted.

5. T o  inform teachers of their students' visual d i fficulties and its 
resolution.

6 . T o  refer children who have a vision impairment (as identified by

an eye s p e c i a l i s t ) ,  for evaluation in the unique educational 

implic a t i o n s  of the v i s i o n  impairment.

7. T o  m a i n t a i n  records of the status of children referred to insure

that needed services are obtained when e v e r  possible.

0. T o  main t a i n  records of the overall screening p r o gram activities

and complete and transmit as required annual reports of this 

activity at the close of each school year.

-2-



2.0 SCREENING PROCEDURES

Vi s i o n  screening involves testing in an abbreviated way, large numbers 

of children. The ma i n  purpose is to identify child r e n  who are in need 

of a diagnostic visual examination and to refer them for professional

d i a c n o s i s .

From the following screening schccule it is apparent that the specific 

scre e n i n g  tests used will vary from one grade to another. It is 

recommended chat the age appropriate battery of tests be admini s t e r e d  

at one time. The frequencies of screening stated b e l o w  are minimal 

standards state-wide for Alaska. Mor e  frequent scre e n i n g  may be 

j u s t i f i a b l e  based on local circumstances.

2 .1 POPULATIONS TC BF. SCREENED

2.1.1 SCREENING SCHEDULE

SCR E E N I N G  PROCEDURE GRADES

i

j K and/ 

’ Preschoolers . or 1 3 5 *7/ 11

ALL SPEC 

ED STUDENTS 

ANNUALLY

ALL NEW 

STUDENTS

Observa tion

1

!
At all grade ‘eve! s -

■' '
«
1

P-12
■ * X

Distance Visual 
A c  ity X -  j X

'
!

X i X
i !

j

X 1 X ; X

1 i

Cover / U n c o v e r x ; x
I

i X ' 
! !

X X

Color Deficiency Once after grncH

I

six for all s t Udeiits
j

After 

Grade s ,-x

2 .1.2 V.i i vers

A child is exempt from screening or testing if a parent, 

guardian, or person in loco parentis of the child presents 

a writ Leu statement or given verbal n o t i f i c a t i o n  to the 

a dministration of the child's school that the parent, 

guardian, or person in loco parentis doe s  not wish tin 
child to be screened,

2.2 TYRES 0!_ St KEENING

2 . 2 . J Ohser vat ion

Observation of visual behavior is one of tie most important 

means of det .. r:..i :u r.g potential visual problems. Ol sorv.it ion

* Preschoolers (1) Ages 2 1/2, 1 or A.

(2) School districts are not required to s c reen prtsehoole 

until school entry.

( 1) Other agencies who are involved in children ol this 

age should adhere to these standards.

- 3-



2.2 TYPES OF SCREENING (Continued):

2.2.1 O b s e r vation ( C o n t i n u e d ) :

should be an ongoing activity and performed by all persons 

who .:re in contact with children, i.e., teachers, aides, 

volunteers, parents, r e l a t i v e s ,  and other health personnel. 

See 'Obser v a t i o n — Signs of Lye Troub l e "  - Appendix A.

2.2.2 Distance Visual Acuitv:

Distance Visual A c uity is the most important single test of 

visual function. Distance Visual Acuity tests the individual's 

ability to see and tc report correctly forms seen under 

standards testing conditions. The following screening test 

symbols are recommended and are ranked in decreasing order 
of difficulty and cffoctivity.

1. Snellen Letter - may be used for 1st grade and above.

2. E Chart - may be used with pre-school, K, and special

education students.

3. Hand Chart - may be used with pre-school, K, and special

education .students.

A. Picture Chart - reliability less refined as with

above tests useful with pre-school 

and special education students.

2.2.3 Cover/Uncover T e s t :

The cover/uncover test will determine any abnormality of 

m uscle imbalance or ocular alignment. The eyes must be 

properly aligned to have binocular vision. Muscle balance 

screening is especially important in young children to 

detect such conditions as strabismus w h i c h  may produce 

ambloypia. If muscle imbalance is detected and properly 

treated before the age of A to 6 , visual prognosis is good.

2 . 2 . U C olor T e s t :

A ssessment of color vision does not need to be made until a 

student has reached grade 6 and 111• <**’ he made onlv (Hire. 

Deficiency in color vision is not correctable., but is important 

lor the individual and his parents, and appropriate personnel 

to be aware of such a deficiency. A knowledge of color 

deficiency is important in art, science, safety, and vocational 

counseling. C o u r  vision can be screened by using upni opt ia te 

sets of color plates. (See Section L . 2 )

2.3 KESCKEEN1NC OK FAILURES

If a child fails one or more of tin tests, (except euitu) I ••/she 

should be re.screened with the failed test on a subsequent da.v,

- U -



RESCREENING OF FAILURES (Continued)

optimally abaut one week later. If the student again fails, h?/she 

should be referred under the criteria ard m e t h o d s  l isted in Section

3.0 - Referrals. This rescreening proc e d u r e  is n e c e s s a r y  to p r e v e n t  

over-referrals. It should be noted that in remote a r e a s  rescreening 

may have to be done on the same day.

SCREENING OF CHILDREN M O  W E A R  GLASSES OR C O N T A C T  L E N S E S

Vision cf children w ho wear glasses or contact lenses should be 

tested v i t h  their glasses or contact lenses in place. The 

determination of the need for a referral should be b a s e d  on levels 

of referral delineated in Section 3.0.

TES n ENVIRONMENT

It is recommended that an isolated area at least 20 f e e t  long be 

made available to conduct vision screening w i t h  S n e l l e n  charts.

Room lighting recommended is 1C to 30 foot c a n d l e  power. Where 

equipnent is not available to determine this, normal lighting 

for sc iool work will provide adequate illumination to c o n d u c t  

vision screening. Be sure there is no glare or s h a d o w s  on the 
charts.

VISION S C REENING MACHINES

If your dist r i c t  is considering using vision s c reening machines,

. t is r ecommenced you contact the Maternal and Child H e a l t h  

L epartment of Public Health for information on these m a c h i n e s .

Tne vision consultants on this committee d i s c ourage their use.



3.0 REFERRALS

One of the most crucial aspects of vision screening is refe r r a l  for a 

professional diagnostic visual evaluation of those students who fail 

any area of the vision screening after rescreening. The referral for 

a profi ssional visual evaluation should be initiated and m o n i t o r e d  by 

the school district; however, ultimate respo n s i b i l i t y  f o r  follow 

through rests with the parents. It is important t h e r e f o r e  to involve 

the parents in the process at the earliest p o s s i b l e  time. (See Figure 

1 on p a g e  7-)

3.1 CRITERIA FOR REFERRAL

S CREENING PROCEDURE

Distance Visual Acuity

C o v e r / U n c o v e r

0 !. servation

AGE

3, 4, or 5 ye a r  olds

G year olds and above 

including students 

wearing glasses, and 

contact lenses

All Age:

All Ages

CRITERIA

Two lines of difference in acuity 

between the Right and Left Eye 

OR,

20/50 or L e s s  in one or both eyes

20/40 or Less in one or both 

eyes

Any m o v e m e n t  indicative of a 

tropia or large phoria

Any child w h o  lias an obvious 

sign of e y e  defect or valid 

eye c o m p l a i n t s

3 . 2  REFERRAL FOR PROFESSIONAL DIA 'JOSTIC 'USUAL EVALUATION

Any individual who fails one vision screening test c m  ..wo occ a s i o n s  

.should be referred for a professional d i a g n o s t i c  viiua] evaluation 

by an eye specialist F i g e n  l on page 7 ding runts the referral, 
p r o c e s s .

1. 3 Rr:i'KteftAl, l'_<*R Sl'ECl M . E D P C A T U >N~ 1‘LAC F P.ENT

A e j i i l d  w i t h  a v i n u l  i m p a :■ t r.ay be e l i g i b l e  f o r  s p e c i a l  e d u c a t i o n  

p l a c e m e n t  i n  a c c o r d a n c e  w i t h  t h e  e l i g i b i l i t y  g u i d e l i n e s  i n  . l i e  c u r r e n t  
A l a s k a  S p e c i a l  E d u c a t i on Handbook o f  t h e  D e p a r tm e n t  o l  E d u c a t i o n .
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Initial Screening

Distance Visual Acuity C oscr / U n c o v e r

Pass

No devicnt- 

cye movement

-j
I 73

:n

Fail

Any move m e n t  i n d i­

cating of a tropia 

or large phoria

X

Color Deficiency 

(after g r ade 6 )

Pass

Passes all 

items on test

R escreening

Use same test(s) failed 

first time with same 

p r o c e d u r e .
_L

Pass Fail

Heets c r i t e r i a Fails at least one i

in 3.1 vision screening test

on two occasions

R e f c r r a l

Advise parent and/or proper health 
authority t.hat child needs p r o f e s­

sional d i a gnostic vision cxnn

r
Diagnostic 

E v a l uation

Child is OK, c i  

rero i vos . cor rer-t i vn 

tre.i Lment

71_
Child aft«r treatment has 

d i s a b i l i t y  to warrant meeting 

c riteria for specia 1 education

1. Teacher advised

2. Student health card and other 

records completed

1 . 5 r tide nt referred to S p e c i a 1

Fducatio

2 . T e a c h e r advised

J. N ttidcnt health card and ott ot

records > < is p 1 c ted

Fail

Fails 1 or more 

items on test

Advise Parent

h Student

Send notice of 
color deficiency]

Advise A p p ronri - \  

a te School 

Personnel



.0 RECORDKEEPING, REPORTING, ANO FORMS

vital component of the vision screening program is the recordkeeping 

arid r eporting process. The individual in each district who has been 

designated to coordinate vision screening act i v i t i e s  should al s o  he 

responsible for recordkeeping and reporting as is stipulated below:

4 .1 C O N F I D E N T I A L I T Y

Individual screening and testing records shall be confidential as 

required by district policy. The records shall be available to 

h e a l t h  agencies to assist in obtaining proper and necessary health 

and educational care.

4.2 MA N A G E M E N T

The following forms should he used in the manner recommended bel >w 

w h e n  conducting the vision recning process.

4.2.1 Reporting Observations

At the outset ol each school year the information sheet 

O h s e r v a t i o n - - Sign.c of I.yc- T rouble and the Student 

Observation Form should be distributed to each teacher in 

the district. The O b s e r v a t ion— Sign of Kve T r o uble is 

meant to .nform teachers of the types of behavior exhibited 

in the classroom which might indicate a vision disorder.

The S tudent O b s e r vation Form conies in duplicate and is used 

for referring those students to the i n d h i d u a l  responsible* 

for screening. The second copy is to be kept by the teacher 

lor classroom r e c o r d * - .  Samples of those forms are in Appendix 

A and ft.

4.2.2 Recording Daily Scrcon ing A c t i v i r i os

The form Vision S c reening Worksheet should be used by 

the scrcener to record the daily scr e e n i n g  activities.

Data from these forms will he used in the Annual Vision 

Screening Report submitted at the end of each school year.

A sample of »he Vision Screening Worksheet is in Appe n d i x  C.

4.2. 3 Referr.i 1 s to l*arents

4 .!!. 3. 1 I'rol ess i ona 1 I) i agiios t i c Vi_su.il fv.i 1 on t i on

When, as a result of vision screening, it is 

determined that a professional diagnostic visual 

evaluation is needed, the parents should be 

not ; : led ! " r ail , by telephone, oi bv p a n  nt 

c o n t e m n  n. D m  of the Pare its Referral form is



4.2.3.1 Professional Diagnostic V i s u a l  E v a l u a t i o n  (Cont.)

r e c o m m e n d e d . This form i n f orms the parent of the 

reason for the referral and h as a "tear off" portion 

which the eye specialist can use to report findings 

b a d  to the schools. The form comes in duplicate,

one copy to he kept by che r e f e r r i n g  party. See

sample in Appendix D.

4.2.3.2 Color Vision

When color deficiency has b e e n  detected the parents 

should be notified by s e n ding them the form Parents

Notification of Color De f i c i e n c y  or by direct parent

contact. A sample of this for m  is in A p p e n d i x  E.

Tr.c a ppropriate school per s o n n e l  should also be 

nr - . f i e d .

4 Exec Results and Recoirjnendations

When the results cf the professional dia g n o s t i c  v i sual ev a l u­

ation are returned to the coordinator of vision screening, 

these result;; should 1 ) become part of the i n dividual's school 

health record, 2 ) be communicated to the individual's teacher(s),

and 3) be considered if a child study team is r e v i e w i n g  a

child for special educational services.

5 School Health Records

School health records will exist in v a r y i n g  form from 

district to district. E n’ry should be made in the health 

record whenever the* child has fuiied s c r e e n i n g  and r e s c r eening 

tests. The subsequent referral for p r o f e s s i o n a l  diagnostic 

visual evaluation should be traceable in die record.

t> Annual Report

During April or May of ea li year an annual report of vision 

s c reening activities should he c o mpleted using the s c r eener's 

copy of the Screening Worksheet, Parent Referral Form, Parent 

Notifii a t i >Ti of Color Deficiency, and professional diagnostic 

evaluation reports as ; urccs ol input. A sample of the 

Annual Vision Screening Report is included in A p p e n d i x  I'.

A ropy r'f thi* report .•hoult' sunt to Vision Scr e e n i n g  

Consultant, Department of to th 4 Social Services, S e c tion 
of f a m i l v  Hen 1 t h .

- 9 -



5.0 PERSONNEL AND TRAINING

5.1 PERSONNEL

Stare: Coordination and administration of vision scre e n i n g  at a

state level should be the responsibility of a fell time Vision 

Screening Consultant from the Department of Health & Social 

Services. Tiie Vision S creening Consultant shall develop and conduct 

training programs, monitor compliance to standards, coordinate 

screening services performed by various agencies in the state, 

keep all state records and reports regarding vision screening, 

and disseminate information about vision screening.

Local: The administration of v i sion screening should be the r e s p o n­

sibility of superintendent cf the school district. The s uperintendent 

should designate the management or direction of die v i s i o n  screening 

program to a local health care provider such es a school nurse or 

public health nurse. This inaividual should be certified in vision 

screening by the Sta>.c Vision Screening Consultant to assure that 

districts' standards and procedures for follow-up a c t i v i t i e s  are 

known and followed.

Alaska school districts may employ or contract personnel for this 

purpose. flic needs of some districts may be best served by 

establishing an agreement with the appropriate local public health 

nurse's office or regional public health agency to provide the 

supervisory and consultative function.

In managing the vision screening program ihe local health care 

provider should perform the following duties:

a) Arrange a screening schedule and notify all involved.

b) Administer screenings and rescreenings.

c) Notify parents of referrals, 

c!) Follow-up on referrals.

e) Complete recordkeeping and reporting.

The local health care provider may arrange for the training .if other 

individuals such as teachers, aides, volunteers (to be known as 

screeners) to administer the vision screenings and r e s c r o e n i n g s .

School districts should make an effort to ennploy reasonable 

permanent screeners; persons who understand that they carry s c reening 

responsibility over a period o l  time and thereby have an opportunity 

to .'crumu la t e knowledge and develop necessary skills.

5. ? TJvAINJ NG

It. is re'e" endiid that tin State V i 1 on Screening Consultant of 

the DepartncnL (if health 6 Social Services, ch-vt lop the c u n  icuLum 

for a training program for vision screeners and that this program 

also establish ce r t i 7 i.at ion and re.errificjtion procedures fc: 

such personnel, inc 1 u u ; ng the use of a competency based ter. i,

A minimum o f  e i g h t  h o o t s  o f  t r a i n i n g ,  i n c l u d i n g  p r a e t i c u t t i  i s
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suggested for new screening team -.Members. A minimum of two hours 

refresher training should be provided by or under the direction of 

the State V ision Screen: ig Consultant. Training nrocedures for 

vision screening should he designed to provide personnel with 

basic knowledge of vision and its effect on learning and with 

technical skills adequate to perform the screening task properly.

" raining should ensure that, screcnors level up competencies in:

1 . Operation of screening equipment.

2 . Identification of improperly functioning equipment

3. Instruction-giving.

4. Conditioning techniques.

3. eliminating inappropriate cues.

f>. Evaluating the leliabiliry of responses.

7. Making pass/fail judgements.

8 . Identifying the difficult-io-test child.

9. Follow-up procedures.

1 0 . Accurate recording of data.

Additionally, training should include a competency based evaluation 

of the knowledge and skills acquired by the sereener to ensure 

that he/she meet minimum i ompetcncirs. Evaluation should be done 
annua 11y .
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6.0 MATERIALS A NP E QUIPMENT

E a c h  local ec ication agency should provide and make available for its 

vision screening p r o g r a m  those testing m a terials recommended in the 

S c reening Procedures Section 2.2 and 2.4. Sources for those mate r i a l s  

are listed below.

6.1 Tests for Screening Visual Acuity

Snellen L etter £ E C harts with Cover Cards

N at.anal Society for the Prevention of 

Blindness 

79 Madison Avenue 

New York, N.Y. 10016

Snellen Letter £ E Charts, Fictu e C harts 

The Lighthouse

New York A ssociation for the Blind 

111 E 59th Street 

N e w  York, N.Y. 10022

Snellen Letter f. E Charts, Picture Charts

A m e r i c a n  Optical Company 

312 Dexter A v enue North 

Seattle, Washington 90109

Sjogren Hand Test

The House of Vision, Inc.

1 3 5 - 1 3 7  N. W a h a s h  A v e n u e  

C h i c a g o ,  IL 6 06 0 2

Stycar S c reening Tests

National Foundation for Education Research 

in England 

London, England

6.2 Tests for S c reening Color Vision

Guy'r C o l o r  T e s t  for C h i l d r e n

Western Optical C orporation 
1'’00 Marce!

F i a l t l i , W a s h i n g t o n  9A1G9

1; \ u  ’1. • *.t

T h e  Mood-Lit' ■ C o m p a n y  

7 4 2 i W. M a d ison Street 

! u:  < t ivi!  k , I I ,  601 30

Pseudo- I soclu ca-v. ti '■ Plat'-1;.

A m e r i c a  O j t u a l  C o m p a n y  

212 D>’xtei A v e n u e  N o r t h  

Seattle, Wujvhington 9 H 1 Oh
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6.3 S t e reoscopic and other machines for screening various 

components of vision:

A mer i c a n  Optical Child's Vectrograph and Project- O - C h a r t

American Optical Company 

14 Mechanic Street 

Southbridge, MA 01550

Bausch and Lom b  School Vision Tester

Bnusch and Lomb 

635 St. Paul Street 

Rochester, NY 14602

Gool-Lite V ision Screener

Good-Lite Company 

7426 W. Madison Street 

Forest Park, II, 60130

Keystone Teleb i n o c u l a r  (Keystone Preschool Tes t  used for 

young children with the No 46 T e l e binocular available)

Keystone View Company 

Meadville, I’A 163 5

Titmus V ision Tester

Titmus Optical C o m p a n y , Inc.

10)5 Commerce Street 

Petersburg, VA 23003
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