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Memo & Nidl Thohas

March 19,
Page ?.2

1981

above. At each of these meetings the format
would involve a presentation by the head of the
agency 1in question followed by those specific
assistant attorneys general assigned to that
department plus such other additional people as
may be appropriate to achieve the dual goals
outlined above.

Follow-Up:

To the extent that it has not been achieved at this
point, the Governor should issue either in letter or
executive order form the instructions to the attorney
general and the Department of Administration suggested
in paragL”ph B above. He should have designated an
appropriate agency to develop standards and proce—
dures for the management of equal employment opportun—
ity plans and the directive should have issued from
that agency to each of the agencies with a format and
deadline for the plans and establishing a planning
process.

This 1interagency committee will be responsible for
developing a set of instructions which will be trans-—
mitted to agencies. Presumably they will, 1in turn,
develop their Management Equal Employment Opportunity
Plans (MEKOP) and their "Equal Employment Opportunity
Management Plans (EMAPS). I would think that the
Governor®s executive order or implementing instruc—
tions should establish “o Human Rights Commission as
the final authority on substantia standards but
should establish the Department of Administration as
the final authority for the "approval"” of specific
departmental plans. ITf complaints are ultimately
filed alleging that the agencies are still discrimin—
ating it will be tho Human Rights Commission which
must adjudicate those complaints. While it is appro—
priate for it to be involved in enunciating in advance
the policies it believes should be applicable to

those plan3 anl by which it will, 1in turn, adjudicate
such complaints, | believe it would be totally inap—
propriate for it to bo involvod in tho specific
approval procoss of a t*an connection with which

it might later have to make a decision in a quani-
judicial fashion. Further, if this matter i3 being
approached, as thi3 memo recommends, as a managerial
problem then it is appropriate that the Department of
Administration as the chief management arm of the
Governor be responsible for managing the voluntary
compliance process of the state in 1its capacity as an
employor/ manager.
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V. CONCLUSION:

As I suggested in the introduction, the purpose of this
outline is to present a number of elements which 1 believe
should be 1included in your thinking as you attempt to
develop an affirmative action plan and an affirmative
action management process for the State of Alaska. It is
not a rigid specific item plan although it is organized in
such a format that it could be adapted to those purposes
rapidly. The key throughout is to focus on several goals:

Using the existing managerial strengths and expertise
of state government managers 1in context of the pre—
existing management by objectives system which your
governor has established.

developing 1in those managers the appropriate "tech-—
nical /terception” of systemic discrimination so that
they may pot that managerial expertise to work on
this "new"” managerial problem.

establishing and providing sufficient resources to
effectively implement a state equal employment oppor—
tunity management process government-wice and speci—
fic equal employment opportunity management plans 1in
each state agency.

providing support, advice, guidance and assistance to
agencies in developing those plans from the personnel
arm of state government (Office of the Administra-
tion) and from tho legal arm of state government
(attorney general).

As | also stated, above, my perception of existing capability
in commitment of Alaskan State government lead me to be ex-—
tremely optimistic as tc your potential for success. While no

one can guarantee immunity from complaints or lawsuits one can
take responsible managerial action to substantially reduce the
risk of such suits being filed and (if filed, the risk of a
substantial 1lose by the state.



" MIDWEST INTERGOVERNMENTAL EQI'AL EMPLOYMENT OPPORTUNITY COMMITTEE

U e
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adison, \/& 5 63
£3 608/266-3991
M.1.E.E.Q.C,
February 26, 1981
Mr. Peter Rohertson
3829 North Woodrow Street
Arlingtc,, Virginia 22207
Oear peter:
Th| tter . will announce a schedyled Natio ICone ceo State EEQ Managers
%e%\ﬁ Detror}t Mic |ga Hur?n%; n? 12, 1981, By way OFEthll\é gtter,
V\e are |nV|t|ng you to attend this nat onal event

gernor William G, M||I|ken 0{ M|ch| an has accepted an invjtation from iF
Y]vest Inter overnme tal Egua Fmpo ment Opp rtum} Committee BMIEEOC% ?
Mic Han to s éﬁ ost state tor the nat|ona conterence. M has recen

Bomm nicated Wlt overnor of ygur state urgmg Femfckjatlon In t corfference

n¥ es*gnatm% opnate st erson  res statewide man?ﬁ
ent [ roéjram {0 atten(i %e enclos (?()B/erner e ter }’ e
Personne neeto each state een notl e the M é ersonnel

Director to enlist their support an Ross
letter to state Personnel Directors).

The conference will be held at the Hotel Pontc art[]am in dwntovvn Detroit. The
Metr p0|an ﬁnp rtoIs Io%a Fd 30 miles g the t; ere IS coact} 0sgrvn:e
t ajor otes ever 5\( hour”Lrom t% am 1o hgm ht\

state's participation see |char

tﬂe coach ‘runs, every hour. _You may boar oaches at t south
termmajs at the a|¥gort The c? gh ?z%re 1S $% 735 one vvaz roundtnp
Amap o downtown Detroit is enclosed for your convenienc

R s R SR T B

reseryation % WhIC ou S
&an arch 2 19? . Tne room rarte?< are er nignt for a smge and
5,0 ger night for a gouble. eep ryourcon rence costs at a mnlmtgm it
woulﬂ hooveyou to make arrangements for a roommate, EJ 3ps someone from a
neighboring state. A list of state EEO Managers Is enclose

Also enclosed is a MEEOC preregistration %rm which we ouId ’ Ii)e go g fill
out so that we nﬁgw ave soeo ‘e ication 0 many people Wi nding the

Bleace Tetindthe_praregicteation. fo by Nerch %y"%s#fe“é”””g He conerence

STATES
Indian,l, Illinois;, Michigan, Minnesota, Ohio, Wisconsin

LOCAL JURISDICTIONS
Columbus, Flint, Ft. Wayne, Hennepin County, Madinon, Peoria



Invitation Letter 2 February 26, 191

There is. a conference reglstratlon fee ﬂ $60.00 which V\? Ol(Jj|d ||k%
at the time you register. I[f % ust have state forms ||| out

rocessing biefore [] e confer Pease send them to e H fl |est

onvEmen e. | WI| ay for the group meals WI'[ SC qu guest
BPea ers for each meal, o%

cP In the 9 meals are t ree un Twes one
ov\thnCh one dinner, and coffee ?or the coﬂ ergn Other meals wﬁ be on your

el T Rt G L o
con?erperr:]ce(C ?Te)ase call me atp688/%gi3991 etween theyhf urs of s90 %d

you Fo pay

PD:sn
Enclosures



National CorBerenc oM.Sﬁate EEO Managers
etroit, Mic |%an
9-12 April’ 191
Name Phone
Title
Street

City/State/Zip
| havenot_have registered at the Hotel Pontehartrair..
Single ~  Double ~

Dates | will attend conference: 9~ 10~ 11~ 12 April 1981,
| will pay the $60.00 registration fee for the group meals. Yes ~ No~
| will bring material for display. Yes ~ No
Name(s) of other State/Agency personnel who will be attending:
Name/Agency

Registered at hotel? Ygs~ No _ Single__ Double_ Meals Yes  No

Name/Agency
Registered at hotel? Yes“ No~ Single ~ Double ~ Meals Yes ~ No~

Name/Agency
Registered at hotel? Yes No Single _ Double  Meals Yes N

Please fi'l out the form and return it in the enclosed self-address stamped
envelop no later than March 25, 1981. Thank you.



MIDWEST INTERGOVERNMENTAL EQUAL EMPLOYMENT OPPORTUNITY COMMITTEE

£ foryv
VET

M.l.E.E.Q.C.

NATIONAL CO\FEK?EF O: gT ATE EEO DIRECTORS

tchartrain Hotel
Betrmt ﬂ/hcmgan

AGENDA
Thursday, April 9, 1931
4:00 - 6:00 p.m Registration
6:30 - 8:00 p.m. Reception
+Dinner on your own
Friday, April 10, 1961
Jim Wright, Master of Ceremonies for the day

9:00 a.m. Introduction, conference goals

9:15 am. Detroit Mayor Coleman Youn
Introduceoly by:  Ron u?nc;g

10:00 a.m. Peter Robertson, historical synopsis

11:00 - 11:30 a.m.
11:30 - 12:00 a.m.

12:00 - 2:00 p.m.

2:00 p.m.

3.00 - 3:15 p.m.

3:15 - 415 p.m.

4:15 - 4:40 p.m.

5:30 p.m,
Indiana,

Columbn:;, Flint ,

Small groups to Identify issues and develop questions
Peter Robertson responds

Lunch and talk from Governor Milliken

VAT Rl Sl s, B
Coffee

Shared group tools and material

Facilitator recap

Group Dinner with Barbara Sunqui:t

STATES

, Michigan, Minnesota, Ohio, Wisconsin

LOCAL JURISDICTIONS

Ft. Wayne, Hennepin County, Madison, Peoria



Saturday, April 11, 1981

Minnie Linyear, Master of Ceremonies for the day

9:00 - 9:15 am. Recap yesterday and overview of today - Minnie Linyear
9:15 am. Panel d|scu33|on Retention and layoff; = three

anelists each speaking ten minutes’- Arizona, California,
assachusetts

10:00 a.m, Small groups identifying harriers to implementation
10:30 a.m. Discuss barriers and solut:ons
1115 - 12:15 pm. Availabjlity analysis (Montana and Illinois) with open
P dYscussfony ysis | | P
12:30 - &30 pm. Lunch with speaker/new director of OPM
2:30 - 3:30 p.m. Mana%ement information sy?tems AIamFda County,
Connecticut. Nortn Carolina, Pennsylvania
3:45 - 5:00 p.m. ectlve Pro ram Management (Regional Caucuses
flj\l/rl]o Or;gtw?ou Georgia, Kansas, Michigan, General

*Dlnner n your own

Sunday. April 12, 1981
Mary Hartmann, Master of Ceremonies for the day

9:15 am. Group brunch
10:00 a.m. Ins tutionalization of Affirmative Action (includes
tfor %u?c’el?nes Miaml, Ma|ch|gan Vlnrg nnla Dick
Va| (TC]:o sultant

 panel of speakers
* participants share material

all. groups Identify barriers and alternative
sonlu |o% P y

12:00 noon Lunch with major speaker
2:00 - 2:15 p.m. Wrap-up - Louis Hawkins
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STATIC or >fICIlie;AN
orncc 0L mi Govrnsofi
, LA N'SINC:
Wil LIAM 6 Mil UK rll
February 17, 19E1
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Dear

The Midwest Intergovernmental Equal Employment Opportunity Committee
(MIEEOC) is sponsoring a national conference of state-wide affirmative
action directors and other government officials. 1 have accepted
MIEEOC®"s invitation for Michigan te serve as host state.

The conference will be held April 9-12 at the Hotel Pontchartrain in
Detroit. The conference will provide a forum for addressing the major
issues corif.onting stare and federal agencies.

I no urging your state to participate in this important national
conference by designating appropriate staff responsible for affirma—
tive action program management to attend.

Mr. _lames C. Wright, President, MIEEOC, and Mr. Ronald Quincy, of my
staff, will keep your state informed of conference details.

Warm personal regards.

Sincerely

Govern* r

Quincy

**- Slot, soma



STATT Of MICHIGAN This letter sent tc State Personnel

ri j i wvel ».«Eveimitm* in Directors of all other States

the ot M idiviiiv
it* e liiu INt

Jll \/|1I<\|V.\/|’\tﬂliouI lIJI " WILLIAM G MILI IKx\\Go. -firr

DEPARTMENT OF CIVIL SEPA-ICE

o0+, (A el e

MICHAUD A. MOGS, St.itc Per:onnil Director
February 11, 1931

M. George R Harrod
D|rector of Personnel

'u. ".Dn'iel

499 Penns Tvama Avenue, N.W
Washington, D.C. 20001

Dear Mr. Harrod:

Governor William G, M||||ken has accepted an invitation i.om_the dwest
Intergovernmental Equal Emplo men} Oppartunity Committee MIEEOC21

Ichigan, to serve as nhost ‘st te or a National Conference of St t]e W|de
Aff atwe Action Jrectors and other go ernment officials. He has
recenty communicated with the Governoy ot your State urging participation
In this™ im ortaBt national Conference r?tl desngenatn}g the anpro rate staff
erson respons or the state-wide manage your a ative action
rogram to attend.

As State Personnel D|rg tor for the State of MIChIHan | amwritinn to.
enlist your support and state's participation In this noteworthy propsi w

The Con erence as |nd|cated ||n Governor Milliten's Ietter WI|| Do held
LP@I t the Hote Pontc artrain in Detrolt. IS bein

funded |> an PA rant to rovide a forum f?r addressmg the major atfir-
mative action |ssueF Pr ntin stﬁte and. federal agencies. thave % reed
to serve as a panelist jor one of the sessions and Governor Milliken
agreed to he a key speaker on April 10, 1901,

This. will Pe the |rst attem t at br|n<];1|n gether n a National [orum
ﬁttln state- m? ative actfon™directors ’ﬂr Urposes

0
ﬁ | eas and [nformation on ?tatr overnment a at ve actlon |ssues
1. ho e ou will send your State flirmati Actlon lP|rect [ to th|? Conference.
If ¥ ave any questions, please contact rmie Wa | staf
(917) 3/3-2610"0r Ron Quincy of the Governor's staff 313- 39 2

Richard A ROS? .
Sta ¢ Personnel Director



THIS LETTLR WAS SENT TO ALL STATE
EQUAL EMPLOYMENT OPPORTUNITY OFF I(.1At

staik 0r mk'jik;a\
. office or Inc coveiinoh
l.a N.sl.vr;

william ¢ *mu.iki.h February 11, 198!
r.ovr.Ki.on

Mr.

Jim Littleton

Governor's Office
Copitol 3uiidim)
Montgomery, Alabama 35130

Dear

Last

Mr. Littleton:

summer you were advised by the Michigan Intergovernmental Equal Employment

Opportunity Committee (MIEEOC) of plans to convene a national conference of
state-wide affirmative action directors and other government officials once

IPA funding could be secured. We are delighted to bhe able to inform you that

the committee has been successful in securing funding for the conference from
the Office of Personnel Management, and that Governor William G. Milliken has
agreed to Michigan hosting it April 9 " 12, 1981, at the Hotel Pontchartrain

in Detroit.

Governor Milliken has been in communication with the Governors of other states to

urge

participation in this important national conference by designating the appro-

priate staff person .csponsible for the state-wide management of your affirmative
action program to attend. Our State Personnel Director, Mr. Richard A. Ross, has
communicated a similar request to your state personnel director.

As staff persons responsible for Michigan's state-wide affirmative action program,
we are writing to urge your support and assistance with the conference.

The

conference, it.elf, has been designed to provide anexcellent opportunity for

a discussion of the major issues confronting managers of affirmative action pro-

grams as well as to share information about resources we each possess for address-
ing top issues.
Knowledgeable professionals in the field will serve as speakers and presenters on

topics that are especially valuable to our work.

Detroit is very accessible by air with daily service byDetroit Metropolitan Air-

port

for all major airlines. Limousines and Greyhound Buses have direct routes

downtown, and rental cars are available at the airport and the Hotel Pontchartrain.
By automobile there are interstate connections directly into downtown Detroit.



You orc invited to bring information about your affirmative action program for
display in an exhibit area which will be provided. More information concerning
the program agenda details and conference registration fee v/il | be provided to
you later by the conference program coordinator.

See you in Detroi t.

Sincerely,

0 f

RONALD L. QUINCY

Special Assistant to the Governor
and Executive Director of the
Michigan Equal Employment
Opportunity Council

ERNEST H. WALLICK

Director

Bureau of Selection

Mici igan Department of Civil Service



MY

DETROIT PLAZA
BOOK CADILLAC

PONTCHARTRAIN

HOWARD JOHNSON

SHORECREST e
sy

S0l T ' . ool

S3—

FARANE TOIR CENTER)

n
1
and jtl \Lg 1-75 North
- CULTURAL
CENTER
(Warren Exit)

rmvnr

HART PLAZA AL

TMier B

8 blocky)



Will IAM G MILLLIKIN
COVII/N(iM

STATE OF MICHIGAN

AFFIRMATIVE ACTION GUIDELINES
FOR
EOUf»L EMPLOYMENT OPPORTUNITY
IN STATE GOVFRNMENT

REVISED NOVEMBER 7, 1980

MICHIGAN EQUAL EMPLOYMENT OPPORTUNITY COUNCIL
JAMES Il. BRICKLEY/ CHAIRMAN

hi



Purpose

The Michigan Equal Employment Opportunity Council Inis the responsibility under
Executive Directive 1979-2 to provide leadersh »and direction to executive
departments within the state classified service with respect to matters relat-
ing to Equal Employment Opportunities. Expedience under Executive Directives
1971-0 and 1979-3 has demonstrated that achieving Jie full and equal partici-
pation of minority individuals, women, and handicappers as mandated under
state and federal law, and Executive Directive 1979-2 requires a comprehensive
program of affirmative action.

An affirmative action program is a set of specific and result-oriented pro-
cedures to which a department pledges to apply every good faith effort. The
objective of the plan is to promote equal employment opportunity. Plans
without effort to make them work are meaningless; and effort undirected by
specific and meaningful procedures is inadequate. An acceptable affirmative
action program must therefore include an analysis of areas within which the
department is deficient in the utilization of minority groups, women, and
handicappers, plus goals and timetables to which good faith efforts will be
directed to correct the deficiencies and achieve prompt and full utilization
of minorities, women, and handisappers al all levels and in all segments of
the work force. The guidelines contained herein have been developed with
these critical factors in mind.

Scope

These guidelines apply to the principal executive deportments and their sub-
divisions in the state classified service. Each department is required to
formulate, implement and maintain a revised or updated affirmative action



(equal employment opportunity) plan, relating to minority individuals, women
and handicappers. The department's affirmative action plan will be reviewed
by the Michigan Equal Employment Opportunity Council Liaison Staff and trans
pitted to the Michigan Equal Employment Opportunity Council with recommenda-
tions for acceptance or revision. The Michigan Ecpial Employment Opport.nity
Council will be notified in writing by the Michigan Equal Employment Oppor-
tunity Council Liaison Staff of every department which fails to suhmit a

timely plan.

For purposes of these guidelines, the following race/ethnic categories and

definitions will be used:

BLACK - (Not of Hispanic origin) All persons having origins in any
of the black racial groups of Africa.

HISPANIC - All persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of
race.

ASIAN CR PACIFIC ISLANDERS - All persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

NATIVE AMERICANAVERICAN INDIAN CR ALASKAN NATIVE - AH persons
having origins in any of the original peoples of North America, and
who maintain cultural identification through tribal affiliation or
community recognition.

HANDI CAPPER - Any person who has a physical or mental impairment
which substantially limits one or more major life activities, has
a record of such an impairment, or is regarded as having such an
impairment.  (Se* MEEQC Policy Statement Nunher /, attached)

WORK FORCE - All persons between 16 and GB.

LABOR FORCE - All persons employed, on layoff, looking for work,
or temporarily absent.



itcgii reranls of the AffirimiLive Anlion Plan

Outlined below and on the following pages are essential elements each agency
must incorporate into its Affirmative Action Plan in order to assure equal
omployircML opportun ity.
|. Development or re-affirmfive of a written Equal Employment Opportunity
Policy Statement to be issued by the Chief Executive Officer,
A. Scope of the Policy Statement

Specific items to be mentioned should include, but are limited to

the following:

1 Afirm commitment to equal employment opportunity for all persons
regardless of race, religion, color, sex, national origin, age,
physical or mental characteristic or other categories or groups
protected by law,

2. A firm commitment to review all aspects of the employment (i.e.,
recruiting, hiring, transfer, promotion, training, salary/compen-
sation, benefits, layoffs, terminations, grievances, etc) to identify
and remedy those internal policies and procedures which unlawfully
disadvantage m.nrritics, women, or handicappcrs.

3. Aclear acknowledgement that specific programs, including goals and
objectives, are required to overcome the present effects of past
discrimination and/or exclusion.

The Equal Employment Opportunity Coordinating Council issued a statement on

affirmative action programs for state and local government agencies which was
adopted by the Michigan Equal Employment Opportunity Council on November 23,
19/C.  (Copy attached) The statement should be incorporated into the depart-
mental plans by refen ice.



B. Internal and External LMssoininaMon of tho Policy Statement
1. Executive, management, admini strati ve, iind supervisory personnel

should be advised of the policy, preferably iri meetings for that
purpose, with emphasis on individual responsibilities for imple-
mentation.

The following methods of dissemination are also recommended by the
Michigan Equal Employment Opportunity Council.

- Agency Policy Manual

- Supervisor's Handbook

- Employee s Handbook

- Orientation Sessions for New Employees
- Employee Meetings

- Supervisory/Management Meetings

- Agency's Annual Report

- Newsletters

- Bulletin Boards (Permanent.)

Applicants and organizations external to the agency should be made
aware of the agency's policy on equal employment opportunity through:

- notices to recruitment sources

- letters to local tenders of various organizations (emphasis must
be placed on identifying groups servicing or representing protected
groups)

- advertisement for positions

- notices to contractors, vendors and suppliers of goods and services
for the agency

. Aen'"" personnel should periodically participate with community

organizations, high schools, colleges, etc., to explain the agency's
hiring policies and employment oppn» tttnities.



11. Respondin® Lilv for Implementation
A. Agency Director:

L

Provides necessary continuing] top management support for tlie affirma-
tive action program.

Allocates sufficient authority, staff .med resources to accomplish the
agency's program.

holds administrative, management, and supervisory personnel account-
able through inclusion of their equal employment opportunity efforts
and results as a part of the department's performance evaluation
program.

B. Liaison Officer to the Michigan Equal Employment Opportunity Council*;

L

2.

Serves as liaison between the department and the Michigan Equal
Employment Opportunity Council (MEEQC).

Keeps management informed of latest developments in the entire equal
opportunity area.

C. Agency Affirmative Action Officer:

L

Develops internal department policy statements, affirmative action
programs, internal and external connunications techniques.
Coordinates and administers the programs and policies.

Assists in the identification and resolution of problem areas.
Desigrs, implements and monitors audit and reporting systems that
will:

- meesuro effectiveness of tne department's programs

- identify need for remedial action

- evaluate the degree to which the goals and objectives have been
attained in terms of results

b. Monitors personnel policies, pracL.rcs, and recordkeeping procedures.
Mav or may not he the department's affirmative action officer.



10.

Reviews the quolifications of rejected minority, women, and heitidic.ijpmérr
applicants and employees to inr.ure full opportunities for hires, trans-
fers, or promotions.

Establishes a procedure whereby exit interviews are conducted with

all protected <jreu> members, and the impact on representation is
monitored to assure equal opportunity policies are enforced.
Establishes an internal system for handling applicant and employees
compliants of discrimination.

Serves as liaison with organizations and community action groups
concerned with employment opportunities for minorities, women, and
handicappers.

Keeps management informed of latest developments in the entire equal
opportunity area.

D. Agency Administrators, Managers, Supervisors:

L

3.
4.
9.

Increases the utilization of minorities, women, handicappers in their
respective divisions in accordance with their skills, availability
and acceptable merit selection concepts.

. Develops, identifies, explains and recommends or provides employee

training aids (example: tuition reimbursement, on-the-job training,
periodic workshops, seminars, etc.).

Assists in identifying problem areas and in developing solutions.
Provides career counseling to new and current employees.

Prevents harassment of any employee on the basis of race, s°y,
religion, national origin, or handicapped condition.

E. Special Counselor for sexual harassment matters:
1. Conducts a prompt investigation of sexual harassment compla nts Iw

applicants and employees.



2. Proviconfidential advice and conn;™*ling 10 employees for the
purjjor.".r. of resolving the complaint.

3. Initiates action to bring about appropriate resolution of the matter.

T. Agencies should include the following :n the ongoing training for person-
nel, administrativc. supervisory, and management staff:

1. Current civil rights laws and federal and state regulations.

2. Awareness of the Affirmative Action Plan and its objectives.

3. Information on barrier-free design, work site modification, and other
methods of accommodating handicappers.

4. Awareness and sensitivity training in human relations.

I11. Work Force Utilization Analysis
A General considerations:

1. Anecessary prerequisite to the development and ini| “mentation of a
satisfactory equal em[loyment opportunity program is the "dentificn-
tion and analysis of the problem areas inherent in the utilization
or participation of minorities, women, and handicappers in all of
the department's employment phases (e.g., recruitment, selection
and promotion). The focus should be on where minorities, women,
and handicappers are not employed.

2. In making the evaluation of employment opportunities, the department
shall conduct such analysis separately for minorities, women, and
handicappers. All racial and ethnic data collected to perform an
evaluation should be cross classified by sox to ascertain th™ extent
to whicn minority women and minority men may he underutilized. The
analysis begins with a chart of present representation of women,
minority persons, and handicappers in all job categories by region,
division, section, and unit.



3. The atuLe-widc Utilization Standards adopted by MEQQC June 3, 1977
represent the availability of minorities in the population and
females and handicappers :,i the labor force:

HISPANIC AMERICANS.......c.coovvvvvvsvnsensnrsensen LT
BLACKS.....occoorerssnsssnsssssssssssssssssssssssssssssssssnen 12.47.
AVERICAN INDIAN CRALASKAN NATIVE 0.37
ASIAN AND PACIFIC ISL/NDERS.....ccccurvvsvrsrersen 0.47
WOMEN " eer——— 41.57
HANDICAPPERS......ooovesvesvnssenssesssessssessssssensnen 11.57

Local utilization standards within cities, counties, or regions are
provided in the Technical Manual issued in July, 1978.
B. Identification of Areas of Underutilization, Concentration or Non-Utili-

zation of Minorities, females, and/or Handicappers

1. Underutilization is defined as having fewer minorities, women, or
handicappers in a particular job category or classification than
would reasonably be expected by their availability in the area served.

2. Tho number (representing undcrutilization) of any employee group in
tit? June 2, 1977 Utilization Standards adopted by the council is
derived from a work force population (fur minority groups) or labor
force (for women and handicappers) standard in a reasonable recruiting
area. It is recognized that for some administrative, professional,
higher level technical and-skilled craft classes, the work force
population or labor force, standard, by itself, may not suffice as
an index of availabil Ity. anil in some instances thr* department may
want to revise the recruiting area. Any department which believes
the MEFOC Utilization Standards to be inappropriate must substantiate
the use of other availability data in a written attachment tc the
utilization analyses and the goals and timetable form for review and



opprov-t1 by HEFOC. If a lower standard is set because of education
and experience requirements that serve to disadvantage minorities,
women, and handicappers, a plan to validate those rcquirements must
also be included.

3. In determining whether minorities, women, or h.inclicappers are being
underutilized in any job group, tho department will consider, to the
extent these data are available, the following factors:

- their representation in the population in the area surrounding the
facility

- their representation in the unemployment force in the area surround-
ing the facility

- their representtion in the department as compared with the total
work force in the area

- the general availability of such persons having requisite skills in
the area

- the availability of such persons having requisite skills in an area
in winch the department can ‘casonahly recruit

- the availability of such persons who are promotahle and transferable
within the department

- the existence of training institutions capable of training such
persons in the requisite skills, and

- the degree of training which the department is reasonably able to
undertake as a means of making all job classes available to minor-
ities, women, and handicappers.

C. Underutilization, non-utilization or concentration of minorities or
women in one or more areas constitutes a prima facie case of discrimina-
tion. for purpc ,es of these guidelines, the same standard applies to
handicappers. When any of the above conditions exist, the department
is then required to identify the employment policies and procedures
which contributed to the problem, for purposes of making such a deter-
mination, the department's analysis should include such things as:



1. An analysis of the* department's role in 11 employment selection
procedures for the preceding fiscal year, including such items as
position descriptions, application forms, recruitment methods and
sources, interview procedures, educational prerequisites, referral
procedures and final selection methods.

2. An analysis of ;nterml upgrading and promotion procedures, transfer
procedures (lateral or vertical), and formal and informal training
programs during the preceding fiscal year.

D. Those policies and procedures which disadvantage minorities, women, and
handicappers are prohibited unless they can be shown to be necessary to
satisfactory performance on the job. The Affirmative Action Plan should
be designed to address each of the problem areas which emerge in the
utilization analysis. Support data shall be compiled and maintained as
part of the affirmative action program. This data w.il include, but not
be limited to, progression line charts, seniority rosters, applicant flow
data, and application rejection ratios indicating handicopper, minority,
and sex status.

IV. Specific Programs to Eliminate and Remedy Discriminatory Employment Practices

Revealed by the Work Force Utilization Analysis

A Position requirements
Tiie department should conduct a detailed analysis of position descrip-
tions, to insure that they accurately reflect position functions. Special
attention should be given to academic, experience and skill requirements
to insure they do not become inadvertent or unnecessary barriers to
minorities, women, or handicappers.

B. Recruitment;

1. Departments should analyze their role in recruiting. Departments,
in conjunction with Civil Service, havo identified the classes and

-in-



activity areas for* which each has recruitment responsibility and have
documented those in written recruitment agreements. Those a<jicements
are to be rcvic ed and updated on a quarterly basis and are subject
to revision on on annual basis. In departments, divisions, sections,
regions or units characterized by underutilization, internal job
posting and/or word of mouth recruiting cannot be relied upon, parti-
cularly in temporary, emergency or provisional appointments. Appli-
cant flow from Civil Service sources should be monitored and recorded
in relation to minority, female, and hondienpper representation, for
later review by MEECC

2. \When external factors, such as lack of suitable transpoi ation or
accessibility to the work place (e.g., accommodations for wheel chair
users or other handicappers) are found to inhibit minority or handi-
capper employment, the department should encourage activities such as
organizing car pools, assuring open housing and so forth to diminish
the effect cf such factors. The existence of such external factors
does not diminish a department's obligation to eliminate underutili-
zation of minorities and handicappers.

C. Selection Criteria and Procedure

1. All personnel involved in the recruiting, screening, selection,
promotion, disciplinary and related processes should he carefully
selected and trained to insure elimination of bias in all personnel
actiuu.

2. Methods and procedures to utilize special recruiting, selection and
hiring techniques to assure that minorities, women, and handicappers
arc included in the selection process must he described, Such methods

-11-



and prut*.'lures iiuot be consistent with the policy statement of the
Michigan Lcjual Employment Opportunity Council, adopted November 73,
1076, (See Appendix 1) and such other procedures adopted hy the

Civil Service .ommission which are intended to assure the representa-
tion uf handicappers and other protected class persons.

3. An employee selection process which has not been validated as pre-
dictive of success on the job should not necessarily be construed
as a list of "best qualified" candidates based on their ranking.

4. Selection techniques other than written tests may also be improperly
used so as to have the effect of discriminating against minorities,
women, and handicappers. Such techniques include, hutare not
restricted to, unscoredinterviews, arrest records,credit checks,
medical history, consideration of marital status or dependency or
minor children. Where there exists data suggesting that such unfair
discrimination or exclusion of minorities, women, or handicappers
exist , the department should analyze unscored procedures and seek
their elimination if they are not objectively valid.

5. Provisiot . must be made for pre-appointment review and sign off to
assure the inclusion of protected group persons in the selection
pool and their consideration for appointment to those classifications
where there is identified underutilization. Such provisions and
procedures must be consistent with the MEQXC policy governing the
pre-reviow of appointments to 1/ level and above positions.

D. Work Torce Reduction and Employee Layoffs

On May 1S, 1930, tho Michigan Equal employment Opportunity Council adopted

and issued the following procedures to be followed during a reduction in
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force in the state classified service:

1. Department per jimel shall analyze the imp.ict of a projected layoff
separately for blacks, liispanics, American Indians, women, and handi-
cappers. Whenever the layoff will result, in an underutilization or
increase an existing underutilization of one or more protected groups
the department shall submit to the council for prior review and com-
ment a plan which indicates that all efforts were made to develop
alternatives to layoffs.

2. The following factors should be evaluated in drafting the requested
plan:

d.

The Operational Meeds of the Department

Operational needs are determined by the department'sdependence

on the cooperation of the population it serves forefficient and
effective performance of its work.

The impact which societal discrimination has had upon the depart-
ment's ability to achieve a representative work force in tradi-
tionally male or traditionally white areas of employment.

The impact which alternatives will have on other employees. An
acceptable alternative will minimize the burden on other employees

3. It is assumed that all departments will hove implemented the follow-
ing action to avoid or minimize layoffs:

d.

Provision for the transfer of furloughed employees to departments
where hiring is occurring.

Prevision for the voluntary layoffs, early rot.irernt", and
reduction in hours.

Elimination of overtime and shifts requiring r. pay differential.



The proposed pion for reduction in force should be consistent with procedures
adopted by the Civil Service Commiscion which are intended to assure that minor-
ities, women, and handicappers are not disparately affected by the layoff.

C. employee Promotion, Upgrading and Training

1,

The department should insure that promotion decisions are in accord
with the principles of equal opportunity by imposing valid require-
ments.

The department should monitor the use of promotional examinations
and lateral transfers to identify and remedy tho.se which involve
areas or classifications where underutilization occurs.

Selection of employees for training must be on a non-discriininatory
basis. It should be a part of the Affirmative Action Plan to
overcome the present effects of past discrimination.

Tuition-free courses should be utilized for developing specific
job-related skills.

New employees should be offered or provided access to training
sessions that will enhance adjustment to work and work environment.
Minorities, women, and handicappers qualified for upward mobility
shruld be identified by reviewing and comparing qualifications,
such us education, experience, seniority and performance records
of all employees,

Employees should be interviewed to assess their potential and to
obtain additional i.formation on their h.ickgrouud and career interests.
A list of available training programs should then he provided such
individuals.

_14-



8. Provision must be provided for an ongoing analysis of the part.icipo-
tion rotes of minorities, women, and handicappers in training courses
(i.e., how many of those eligible aclually participate).

9. Consideration must be given to the use of special classifications
as a bridge between clerical or paraprofessionul and professional
jobs and at entrance levels.

. Job Accommodation for Handicappers

Factors regarding availability of services, accommodations, architectural

barriers, transportation and accessibility must be detailed as to current

status and future plans for modification.

. Return to Work of Handicapper Employees

Each department shall make reasonable efforts to accommodate individuals

who have sustained iliness or injury after their initial date of hire.

Such efforts should be directed at job and work site accomnodation, job

restructuring and work site relocation.

. Special Programs

Special employment programs should be undertaken for minorities, women,

and handicappers whenever possible. Some such programs are:

1. Technical and non-technical co-op programs.

2. "After School: and/or work-study jobs.

3. Slimmer jobs for youth.

4. Sunnier worl study programs for minorities, women, and handicapper
faculty members of schools and colleges.

5. Hotivation, training, and employment programs.

G Special programs such as those orrerea Dy Vocational Rehabilitation
Services, fICSC, Community Service Agencies, Employment «ng Training
Programs and the like.

-11-



[. Goals ant! linotables

1. Where underutilization is identified in the work force utilization
analysis, the department shall establish specific annual and long-
range goals with specific timetablor. separately for blacks, Hispanics,
American Indians, women and handicap,” rs.

2. Underutilization should be overcome as rapidly as possible. Where
the department does not commit to full utilization within five years
or less, the written affirmative action program must detail the reasons
for establishing an extended goal, and ->utline the steps which will
be taken to assure the extended goal i met.

3. In establishing timetables to meet the goals, the department should
allow for anticipated expansion, contraction and turnover in the work
force. In all circumstances the representation of the underutilized
groups among new hires and/or promotions should equal or exceed the
availability standards established in the underutilization analysis.

4. The goal setting process should involve department and division heads,
and local and unit managers in addition to personnel office staff.

5. Goals should be specific for planned results, des.gned to overcome any
underutilization with timetables for completion. They should not be
established in areas where underutilization does not exist.

6. Goals should not be rigid and inflexible quotas, but must be targets
reasonably attainable by utilizing the available Civil Service pro-
cedures lu make all aspects of the entire affirmative action program
work.

Internal Auditing and Reporting Systems
A The departmental LEO Officer should compile and maintain data on minor-



ities, women, and liandicnppers cross-indexed on Uio following actions

taken within the preceding year, for audit or review by IIEL'OC and Civil

Service.

1. The number of disciplinary actions taken against employees.

2. The number and types of sanctions imposed (suspension indefinitely,
suspension for a term, loss of pay, written reprimand, oral reprimand,
utter) against employees.

3. The number of individuals referred for employment, through the certi-
fication of eligibles process, and the number of those referred who
were offered employment and those who were actually hired.

4. The number of individuals seeking employment outside of the certi-
fication of eligibles process. If such data is unavailable, the
departme t should institute a system for the collection of such data.

5. The number of employees in each job category who made application
for promotion or transfer outside the regular examination and certi-
fication process and the number in each job category who were promoted
or transferred.

b The number of employees who were terminated, identifying those which
were voluntary or involuntary terminations.

1. The nunoer of sexual harassment and/or discrimination complaints
filed against the department, identifying the action that was taken
to resolve the complaint.

. The departmental CEO Officer hould prepare monthly reports on the

success or lack of success in meeting affirmative action goals for

review by the Agency Director and, upon request, by M'EQC or Civil

Service.

-17-



Departments .ire expected to conduct a continuing program of self-evalua
tion to WEertain whether any of their recruitment, employee selection,
proir.otior.»1 Or tenninnLion policies directly or indirectly have trie
effect of denying Equal Employment Opportunities to minority individual
women, or handicappers.



policv or Tut, miciiigaj. Igjai tr.riovr.irir oi*t*or:TUifnY council.

The Michigan Equal Implo/manl Gpportuni ly roimcil endorses ti-i

has reason to believe that its select ion. procedures Invc an exclusionary
effect should initiate affirmative steps to remedy the situation which
include, but are not limited to:

"The 1initiation of measures designed to assure that members
of the affected group who *-e qualified to perform the job
are included within the po. . of persons from which the

selecting fficial makes the selectionQeee"(subparagraph 5)

Through on Affirmative Action Research Study initiated in iSo?
arid culminated in 168, a two year survey of employment practice study
concluded 1in August, 1971 and departmental affirmative action plans
required under Executive Directives 1971-8 and 1975-3. Michigan has ample
and documented reasons to believe thai its selection procedures have had
an exclusionary effect on minority group persons and women and that such
exclusion is immediately a tributablc to selection procedures which have
not been validated according to acceptable professional standards.
Affirmative steps to remedy this situation have bedn taken by the Michigan
Civil Service Commission 1in its adoption of an Expanded Certification and
Rescheduled Examination Policy as means of assuring that members of an
affected group who ore qualified to perform the job are included within
the pool of persons from which the appointi” authority makes the selection.

In order to strengthen and reinforce affirmative steps taken to
date to remedy the effects of present exclusion, the Michigan Equal Employ—
ment Opportunity Council has adopted and is communicating through this
issuance, the policy that each rtate agency and department, in filling all
positions in the classified service, shall exhaust those procedures
embodied in the Rules of the Civil Service Commission which intend to
assure the representation of minority group persons and women in the pool
from which the selection is to he made, before any such position is Tilled.

Adopted November 23, 19/C



EQUAL EMPLOYMENT OIMOHTUNITY COORDINATING COUNCIL
AFFIRMATIVE ACTION PROGRAMS TOR STATE AND LOCAL GOVI RNMF.N T AGENCIES

, f*OLICY STATEMENT o
_the Lcinal Employment (Jpp irmr.ity Coordinating Conn-
cil wa. v I I'liuhcefl by Act of pii: U172, and ch.us*/d
v.itli rcvp: mihilily fot developing .mil implementing agti'c-
tii*.rif_and polii iil designed, arnon.; other things, to
intc ciiiiFli-'t ;ii)d |_ncons|stencr traoti*,; the,a?enmes of the
If.lera! evYcritmctit responsible f-it administering Federal
l;v; p;ol.ihi;mg discrimination .0n11-r.ounds of race, color.
%> rc'h:-., -i. an ! national origin. This statement is issued
aSJIt initial response to the reqmsts of a number of Stair
and Ic:?) officials for cla.rifkati?-;: of the Government's
poll*ici LOUscmlnP the role of aftimiative action in the
overall equal employment opportunity program. While tiie
Cootcl-nnting Council’saJoplioti of this statement e\pr-s>*x
only t-c views of the signatory agencies concerning this
impo-tan: subject, the pnnmPIes set forth below should
scr.-* as policy guidance for ott er federal agencies as well.

1. Equal employment opportunity is the law of tly
land. In the public sector of our society this means that all
petsons, regard!'ss of race, color, religion, sex, or national
origin shall” have equal access to poSitions in the public
service limited only by their ability to do the job. There is
ample evidence in all sectors of our society that such eciu_al
access frequently has been denied to members of certain

roups because of their sex. racial, or ethnic characteristics.
thefr|edmedy for such past and present discrimination is
wofold.

On the one hand, vigorous enforcement of the laws
against discrimination is essential. Hut equally, and perhaps
even more |mqutant, are affirmative, voluntary efforts on
the part of public employers to assure that positions in the

?.ubllc service arc genuinely and equally accessible to quali-

ied p*rrons, without icgard to tlu-it Ses. racial or ethnic

characteristics. Without such efforts_equal employment op-

portunity is no mote than a wish. The importance of sol-
unt iry affirmative action on the FE)gart of employers is under-
scoicJ by Title VII of the Civil Rights Act of '1004, Execu-
tive Older 11240, and related laws and regulations—all of

whisdi emphasize voluntary action to achieve equal employ-

ment opportunity.

_As with most management objectives, a systematic plan
hiS'd on sound organizational analrsm and problem identi
fic.ation is crucial to the accomplishment of affirmative
action objectives. For this reason, the Council urges all State
and loca (};lovern.ments.to develop and |mf)|e_ment results
orirntcd affirmative action pla  which deal with the pints*
terns so identified.

The following paragraphs arc intended ts assist State and
Iocal,?_overnment* by ‘illustrating the Lindt of analyses and
c*tiviti:s which may be appropriate for a public enployee’s
voluntary affirmative action Plan. This_statement dnef not
ad,dresst,remedles imposed after a finding of unlawful dis-
crimination.

2. Voluntary affirmative action to asstirr costal em-

ployment opportunity Is appropriate at any stage of the cm-
p'oymrni process. The fust step in the construction of any
aflirmati.c jctiun plan should be an analysis of the employ
cr's wntk force to determine whether percentages of sex,
iace or ethnic_groups in individual job clasiifications ate
substantially similar to the percentages of those groups
available in"the work Knee in the relevant job market who
possess the basic job related qualifications.

When substantial dISParItIES are found t.hr.ough such
.ovlyves, cas h element of the overall selection picitet™ should
he fsamiiicd to determine winch clcmi-nls operate tn ev
dude persons on the basil of sex, r.scc, or ethnic grin
Such elements include, I* * are run limited to, recruitment,
luting, t.|.nk|n%,. certification, interview, recommendations
fur selection, hiring, promotion, etc. The examination of
t.uh element of Ilic selection process should at a minimum
imlude a d*[ciuihi.tliuri of us validity m predicting job
[nifnun jucr.

3 When an employer has reason to believe dial Us

CInlinn pineeiliiret have llic cxclutiun ity ellcct described
inpuagiapli 2 aimer, it should initiate affirmative steps In

remedy the situation. S-uh $<p ., v-hi*b jn tit u pi and execu-
tion piny hr "ue, fnlur, s*xnr ctimit "conscious," include,
but arc not limited in. the following:

_ The establishment of iIon? tenn goal, and short range,
interim gn*le anil timetables fur the Specific Hw -b clis-iRca-
ti'tiis, all of which should take into account the availabilit

of basically qualified persons in the relevant job Market;

A recruitment program designed to attract qualified
num bers of the group in qui'ation;

A systematic effort to oiiptni/c work ar.d re Jc.i'ii qus
in ways that provide opportunities for pii-a'i* Jackin»
“ourneyman” level knowledge of skills to er,"rt and, with
appropriate training, to progress in x career field;

Revamping selection instruments or proccJu’es which
have not yet been validated in order to reduce o: elir..ili..;c
exclusionary effects on particular groups in particular job
classifications;

The initiation of measures designed to assure tiiat mem-
bers of the affected groi-p who are qualified to pcrfotm tiie
job are included within tiie pool of persons from which the
selecting offuial makes the selection;

A systematic effort to provide career advancement train-
!n(t;, both classroom and on-the-job, to employees locked
into dead end jobs; and

The establishment of a system fur regularly monitoring
the effectiveness of the particular affirmative action pro-
gram, and procedures for making timely adjustments in this
program where effectiveness is not demonstrated.

4. The goal of any affiimativc action plan should be
achievement of genuine equal employment oPportuth/ for
all qualified persons. Selection under such plan- should be
based upon the abilit* of the apphcant(s) to do the work.
Such plans should not require the selection of the un-
qualified, or the unneeried, nor should they require the
selection of persons on the basis of race, color, sex, rclipnu
or national origin. Moicts.cr, while the Council bclicsev that
this statcn.cnt’ shoo'd , ivc to assist Stale and local em-
P_oners, a- well as Federal agencies, it recognizes that af-
irmative aclion cannot be viewed as a standard! *cd pmgr.nn
which must lie accomplished in the same Way at all tunes
in alt places.

Accordingly, the Council has not attempted to set forth
heir either the minimum or maximum voluntary slept. that
employers m%y take to deal with their respective situ itiuns.
Rather, the Council terognircs that under atiphca'nl; au-
thorities, State and lue.c enrlijs hive fle\i"d:ty to
formulate -Itirmativc action plans that are best suitéd to
their particular situations. _In this manner, the Council
believer that affirmative action programs v/ill best sers: the
goal of rqual employment opportunity.

Respectfully submitted,

Harold R. Tyler, Jr. o
Deputy Attorney Central and Cli.viinan of the
_lqua) Tmplnyntcni Coordinating Council
Michael Il. Moiktitv
.L'ndci Secretary of loihnr
| iiis| Dent Wat-
Acting Chairman, Equal Employment Oppot-
tumty Com nivsiun_
Robert F. Hampton, Chairman
Civil Scrsi‘c- Cnmmiisiiin
Artinu E. Hunming, Chairman

Commission on Civil Rights

_lireaiisr of its equal emé)loy merit opportunity respon-
sibilities undo the Stjie and l'ocal Government *w-j| As
siviui.r Act ol I'7k" {the revenue iliating ut), thi 1".p.-it-
niriii of Tte.isury was invited lit p miiip.itein the | «inula-
linn of this pubcy statement; and it mumis and jnint its
the adoption ol this polo y stalenicnl.

Hour, tin, 26Ih day of August 177Ti,
Kictuid Altucrllt,VGeneraI Cuuntrl

BV, mm e
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December 4, 1978
T0: Department Directors
FROM: Lieutenant Governor Janes J. Dnmmni

SUBJECT: MEKOC Affirmative Action Policies nnJ C/idelinen™/

The policy statements and guidelines accompanying this memorandum arc
promulgated by the Council to ensure that the departments will eliminate
the few barriers to equal employment opportunity remaining in the
selection process.

These policies are intended to impact on the conduct of deoartment pro—
motional examinations, the review and application of education and
experience requirements and the use of affirmative action procedures

for filling higher level positions especially through promotion. The
guidelines set forth the conditions which need to exist whenever
out-of-state recruitment is required.

Your cooperation in fully implementing these policies is appreciated.
Attachments

cc: Personnel Directors



POLICY or THK MICHIGAN EQUAL HMI'f.OYMKNT OI’PORTUMJJ'Y COUNCIL

Number 2

Affirmative Actiui recruitment for position.*; having protected group
member underutilization and which are Tfilled through promotion should be
focused on protected group members within the department then on such
members elsewhere in the classified service. Accordingly, to fully utiliz
the availability of protected group members within the classified rvice,
the Michigan Equal Employment Opportunity Council hac adopted and is
communicating through this issuance, a policy directing state departments
to request the Civil Service Selection Bureau to post examination announce
ments on a statewide promotion basis rather than as department promotion
whenever:

1. there Is underutilization of protected groups in the
classification in the county location ol the position
as enumerated in the most recent Utilization Analysis
Report, and

2. the percentage of protected group members in the department
deemed eligible for promotional exam is less than the
utilization standards for the groups for the county in which
the position is located.

A copy of the department®s request shall be sent to the MEEOC Staff
Coordinator. In the absence of a department request, the Department of
Civil Service will use statewide promotional examinations whenever the
above conditions apply.



Number 3

One of the more critical barriers to full representation of protected
group members 1in the state classified service 1is the application of educa—
tion and experience requirements to classifications which disadvantage
protected group persons and which are not substantiated as being job
related. Accordingly, to ensure that every effort is undertaken to vali—
date education and experience requirements, the Council has adopted and
is communicating through this issuance a policy directing departments:

1. to request tiie Civil Service Bureau of Classifications
to review the minimum education and experience require—
ments for underutilized technician, professional and
administrative classifications before Ehgﬁde?artment
requests posting of an examination or tho exam—
ination announcement decision 1is made by the Civil
Service Bureau of Selection. A copy of the request
shall be forwarded to the ffl-"EC Staff Coordinator.

2. to use more flexibility in establishing and interpret—
ing the education and experience requirements to allow
the qualification of persons having degrees and/or
work experience related to that required in the class
specification.

The Department of Civil Service will direct its examiners to be more
flexible in their interpretaticn of education and experience requirements
when evaluating applications.



POLICY OF THE MICHIGAN EQUAL lafi’l.OVKKT OPPORTUNITY COUNCIL

Number 4

On November 23, 1976, the Council adopted I"olicy Number 1 directing
state departments to exhaust those procedures embodied in the Rules of the
Civil Service Commission which intend to assure the representation of
minority group persons and women 1in the pool from which the selection is
to be made before any such position is filled.

It is evident from statistical reports that the use of rescheduled
examinations and expanded certification by departments Las significantly
increased. It is also evident, however, that these procedures are seldom
applied to higher level positions and to those filled through promotional
examination.

Accordingly, to reaffirm its previous policy and ensure the application
of these procedures to all positions in the classified service, the Council
has adopted and is communicating through this issuance, a policy directing
state departments to use the Civil Service expanded certification and
rescheduled examination procedures whenever their use IS necessary to ensure
the inclusion of protected group persons in the pot from which the selec—
tion is to be made before filling any position in an underutilized classi—
fication whether from an open-competitive or promotional register.

Advpted , 1978

Lyeutenant Covt/rnor James J. Damman
teting ChairpoTson
lichigan/Kqu/l Employment Opportunity Council



Michigan 1”7ual emi®oymkni o0iTo«;Tu;;n"Y council

OUT-OF-STATE RECRUITMENT GUIDELINES

The Michigan Equal Employment Opportunity Council has adopted and is
communicating through this issuance guidrlin®-s setting forth the conditions
that shall cxirt whenever out-of-state recruitnent is required to meet
applicant needs for professional and administrative positions not otherwise
net by the availability of persons in the Michigan labor force or graduates
of state colleges and universities.

The conditions are as follows:

1. There 1is a known underutilization in the classification as
identified in the Utilization Analysis Report.

2. The underutilization cannot be corrected by reliance upon
recruitment of recent graduates from Michigan®s colleges and
universities.

3. The underutilization cannot be remedied by reliance upon the
number of protected group members ranked on the class or an
appropriate employment register.

A. The department 1in which the underutilized class exists satis—
fies Civil Service that the underutilization cannot he
remedied through the promotion and transfer of its own or
other state employees.

5. Data sources reveal that there in an availability of protected
group members graduating from coliogcs and universities or in
the labor force of another state.

6. Such out-of-state recruitment Is focused on colleges, univer—
sities., organizations and nssorJ.it inn; having suh.itnntial
numbers of protected.group individuals enrolled, gradualiug,
employed or as members.

/iHopted Di"rcnhci) A, /1978

I./euicnaut Governor .fanon J. Dnarnnn
/cting Clnir/rrsun
SichlR.*nvJ>pnl Employment Opportunity Council
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March 11, 1900
T0: Department Directors

FROM ’s'-]'v Lieutenant Governor James Dricklcy

SUBJECT Michigan Equal Employment Opportunity Council Sexual
HarasSment Policy

At its November IS. 19/9 meeting, the Civil Service Commission gave
approval to an amendment to Section 1.2 of the rules prohibiting
sexual harassment in the state classified service. This amendment
Vi1l follow the final sentence of current Section 1.2 and reads as
follows:

No ;t)erson shall be subée(cted to sexual harassment bg

another employee In seeking employment or. during

course of employment in the state’ classified serV|ce
The Civil Service Commission's action, in amending its rule to
prohibit sexual harassment, gave rise to the Michigan Equal Employ-
ment Opportunity Council to address the problem and develop the
policy herein included. The policy statement accompanying this
memorandum is promulgated by the Michigan Equal Employment Oppor-
tunity Council to insure that departments of state government
will address the problem of sexual harassment and eliminate any
such acts of sex discrimination that might impact on its employees.



POLICY 01 TIHE MICHIGAN EQUAL CMPI OYMCfjr OPPORTUNITY COUNCIL

Humber 5

The Michigan Equal E_mgloxment Opportunity Council has adoepted, bg
reference, and”is commuynicating through this issuance, the rul adprpgt d by

the Michigan Civil Service Commission”on November 19, 1979, regardi
sexual harassment.

For the gurpose of this POHCR{’ sexual h?rassment s unwanted
conduct of a sexual nature which adversely effects another
erson's conditions of emplo¥ment and/or employment environment.

uch harassment includes, ‘but 1s not limited to:

A Repeated or continuous conduct which is sexually degrading
or demeaning to another person.

B.  Conduct of a ,sexugl naﬁure which adversgly effects another
person’s continued employment, wages, advancement, tenure,
assur;nment of duties, work shift or other conditions of
employment,

C. Conduct of a sexual nature that is accompanied by a threat,
either expressed or implied, that continued employment,
wages, advancement, tenure, assignment of duties, work
gpfgfctfeé)r other employment conditions may be adversely



styvri: or Mien iijan
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May 1S, 1900
T0: Department'Directors

FROM  Lieutenant Governor James H. Brickley °

SUBJECT. Michigan Equal Employment Opportunity Council Layoff

Policy Statement
At its May 15, 1980 meeting, the Michigan Equal Employment Opportunity
Council approved the accompanying policy statement addressing layoff
procedures for classified Civil Service employees. These procedures
are required in order to assure that the progress that state government
has made in affirmative action efforts is not diminished by impending
staff reductions. They are subject to revisions based on any modifica-
tions of Civil Service Employment Preference Rules, including Employment
Preference Rule changes granted through the Civil Service Commission's
approval of negotiated labor agreements.

Your cooperation in fully implementing this policy is appreciated.

Attachment
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(1t is well established that the state has a substantial interest in
attajning and preserving a work force that adequately reflects the diversity
of the citizens It serves. The state's |nterest |s Toot'd in thf Michigan
Constitution of 1963, and U.S. Constitution, Michigan and federal civil rights
Ieg|s|at|on, ang M|ch|§a,n Executive Directives, In Swann vs. Chariotto Mck-
lenberg Board of Educdtion, the U.S. Supreme Court held that the states have
a duty to take ‘affirmative steps to eliminate the continuing affects of uncon-
stitutional discrimination,

. Executive Directive 1971-8, issued nearly nine years ago, formally recog-
nized that, despite constitutional and statutory prohibitions against discrim-
Ination, the state was failing to provide e(iual opportunity for minority group
persons and women in its. own ¢lassified empoy(_ment service. This concjusion
was based upon a comparison of the representation of protected groups in state
employment with thejr representation in the population of the state. Executive
Directive 1971-8 and later Directives 1975-3 and 1979-2 called for comprehensive
pl,ap]s to growde e%ual representation with regular evaluations of progress
within the departments.

Under Executive Directive 1979-2, the Michigan Equal Emplogment Opportunity
Council has responsibility for providing guidancé to the state executive depart-
ments and agencies in implementing affirmative action programs.

During R_erlods of economic expansion, there were abundant opportunities
to recruit; nire, train dand \Pvromote minorities. and women, and tiie Affirmativ
Action Plans were directed toward those activities. Consistent with the mandate
of the U.S, Suprem? Cour‘. much of the attention was focused on overcoming the
disparate impact of unvalidated selection procedures.

Periodjc reports presented to this Coupcil have documented pro%ress,m
many areas but have also identified areas of continuing underrepresentation.
N? In a ;t),erlod of economic dec/jne, attention must be focused on the impact
of a reduction In force on the affirmative action programs.

,R,ecen‘ increases in minority and female representation, Partlcularly in
fraditionally white male dominated _ar,?as of employment, are siriously threatened
It major [ayoffs occur under the Civil Service Employment Preference’ Rule, which
provides for layoff in order of inverse seniority.

The Council has adoBted and is communicating throu%h,this issuance the
following procedures to be followed whenever a réduction in force, which is
likely t0 affect the representation of a protected group, is anticipated:

1. epar}ment persqnn?l sgall anaﬂ_yze the |mﬁact 0l a projected
ayofr separately tor blacks. Hispanics, Native Americans,
women and handmapp,ers. Whenever the layoff will result —
In an underutilization or increase an existing underutilization



0f o110 Qr morf Protect_ed gro_ups, L deﬁ]artment shall submit
to the Council for prjor review and comment a plan which,
{ndllcatef? that all efforts were nude to develop alternatives
0 layoffs,

2. The following factors should be evaluated in drafting the
requested plan:

a. The operational needs of tiie dep.ii iment.

Otperational needs are determined b% the dega_rtme_nt's
dependence on the cooperation of the population it
serrvkes for efficient and effective performance of its
WOrK,

b. The impact which societal discrimination has had upon
the dF artment's abl_llty to achieve a representative .
work force in traditiomally male or traditionally white
areas of employment,

c. The imgact which alternatives will have op other em(Ployees.
An acceptable alternative will minimize the burden on
other employees.

3. It is assumed that all departments will have imPIemented
the following action to avoid or minimize layoffs:

a. Provision for the transfer of furloughed employees to
departments where hiring is occurring.

b. Provision for the voluntary layoffs, early retirements,
and reduction in hours.

¢. Elimination of overtime and shifts requiring a pay
differential.

Notwithstanding any of the above during the negotiation of collective
bargamm%agreements departments. and the Stato employer are urged to make
every effort to protect affirmative action gains by providing for flexibility
In layoff procedures.

The Civil Service Commission is alsq urged to review and modify tge

Emplogment Preference Rule to allow for flexibtlity In the layoff procedure
In order to permit the protection of affirmative dction progréss.

icklcy
ig.ui C(jti.il employment Ojtportunity Council
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OAMCC M. aillCKLEY I.ANS INO
LICUTIfJANT GOVCrJNOr<
July ?3, loan
TO: Civil Service Coi™nilsion

FROM:A*§$Lieutenant Governor James M Brickley

SUBJECT:  Michigan Equal Employment Opg)ortunity Council
Handicapper Concerns” Policy "Statement

At its June 27, 1930 meetm&;, the Michigan Equal _Emploklment

O(E) ortunity ounml,agprove the aﬁcom'oan mg olicy statement
addressing” atfirmativ ac(slon for handfcapped persons, This

RO |([:T¥ IS esfsen lal in qrder to meet the commitment the

as made to turther employment opportunities In state government
for handicappers.

In order tn implement this policy, .you arc urged to modify your
policy on expanded certification”to include handicappers as
protected group members.

Your cooperation and support are appreciated.



Under execut|ve Directive 1979-2, the Mchiyon rqu.il EmploYment Opportunity
CounC| has responsibility for ;frowdln g%ndance to the state executlve
e&?rtments and agencies ‘in implementing affirmative action Erograms

ed among tos P gram% ar f ich a dress the need Mlchl(I;ans
hand |capper po u a The ounC| has ado te and IS communlcatlng hrough
this issuance o owmp definition of hon |ca£pcr to he used for affirmative
action J)urgl)oses n|t|on IS that which 1s found |n the E.E.O.C.
November, 1979 pro ose gujdelines and will meet the requnements f the 19/6
PA. 220 and Section 504 of the federal Vocational Rehabilitation Act of 197",

1. Under the definition:

"Hand|capped person” means any person who has a physical or
mental |ana|rment which substanﬂally limits ong dr more
major lire actlvmes has a record of such an |mpa|rment
or |s re arded as avmg such ﬁn |m(na|rm nt. Insof ar as this
Part re tes to employment of handicappe Person the term
"handicapped person” does not include an¥ ndividual who is
an alcohollc r drug . abuser Whose curren use of alcohol o
drugs prevents such: individya rom erormlrb the utles
f the job In question or W ose employment 9/ reasons of
such current alcohol or drug abuse, would constitute a
direct threat to property or the safety of others.

b. As used in garagraph (ar)| of this sectlon the phrase "Physn .1
mental  impairmént” a Lr) any ph S|ofo<1;|ca el?order or
condition, cosmetic djstig ement r anatomical 10SS affectlng
one or more of the foll owm ¥ %stems neurologica
musculoskeletol, sgema se Se 0 sglratory, |ncfud|ng

'eec.. or%ans car |ova§cu ar: reproductlv digestive;

cn|teur| ary: heiic an Y hat|c skin: and %ndocrlne or
i1) any mental or psychological disorder, such as menta re-
ardation. or?anlc rain syndrome emotional or menta Ilness,
and sPem IC earnln% fl abilities. The term "ohysical of

me ta ananment es, hut 1s not I|m|ted to such diseases
conditions as ortho edlc V|fua| speech and earin

|m alrments cerebral sy, epileps uscular dystro %
(ﬁe sclerosis, c;aPmery hera)trt %lgﬁase dubetg ﬁenta

retar ation .and emo |0na |ness rﬁ) “
menta irment" also In¢ udes dnfg adeﬁctm n aconollsm
except to t e extent that Individua fering from suc

allments are exclyded from the defipition of a handlcapped
Person In Subsection 1615.4(a g of the proposed E.E.O.C.
equlations of November 29, "1979.



2.

c. "Major || e act|V|t|es moan functions siicli as caring for
one's self ger ormln? manual tasks, walking, seeing,”hearing,
speaking, breathing, Tearning, and working.

activities.

0. "Is re%arded as havmq an impairment" means (l) has a physical
or mental Imp a|rment hat dos not substantially limit major
% actwttcs S Ir ate %a reflplent as constituting
suc a limitat |on z S g pnysical or mental Impairment
that substantlallty ||m|ts ma{r ife activities, onl?/ as a
resylt % the at tudes of others toward such impairmeng; or
||| as none of the Impairments defined ip paragrapp
his section but Is treated by a recipient "as having
uch an |mpa|rment

f. "Qualified handicapped person” means (ag with respect to employ
ment, a handicapped person, who, with reasonable accommodation

can perform the essential functions of the job in question.

The De artment of Civil éervwe IS urged éo design ? survy t0 |dent|f0y
emIp whomeet the definition of "han IC?(ﬂp 0f él Telativeactl
B gos and to develop a tracking system a periodic retrieval of the

Because the existing Civil Service Ero edure, the Six Month Trail A Ippomt
ment, Is restricted” to those erson 0 cannot compete In a reﬁu 2
examination (approximately 38 of the hanuicappod populatlon) e Civil
Service Commission 1S urged to modify the expanded Certification procedure
to allow inclusion of handicappers.
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."MEMORANDUM State of Alaska

to

from:

The Cabinet date: March 26, 1981
FILE NO:

TELEPHONE NO 465-3500
jay S. Hammond SUBJECT Affirmative Action
Governor Plan/EEOQ
I have approved new procedure to be employed within the
Executive Branc in order to more ful,ly implement my policy
of Equal Employment Opportunity/Affirmative Action. This

procedure, which will be issued by the Division of Personnel,
will allow you to execute your affirmative action plans once
they are approved by the Director of Equal Employment
Opportunity. We have extensively discussed the problem of
executing our good 1intent in connection with EEO/AAP at the
Cabinet level. Tha procedure is an important positive

step to make certain, my policy is implemented throughout
State government. Yoi will note that the procedure allows

us to rectify any unde.-utilization by race and/or sex based
on merit amb5 ability.

I expect this procedure to be implemented when a condition

of underutilization exists for any job classification. In
order for this procedure.to be successful, the full cooperation
of the Cabinet - as well as your line managers - is necessary.

I am, therefore, relying on the Cabinet to implement this
procedure in good faith.

cc: Lt. Governor Miller



| ATE
of ALASKA W

PERSONNEL MEMORANDUM 81-1

TO<r All Personnel Officers DATE: March 25, 1981
FILENO:
TELEPHONE NO: 465-4430
FPOM: SUBJECT. Use of Personnel Rules
Director 5 02.4 and 5 02,5 for
Division of Personnel | Affirmative Action Program
Department of Administration

_ affirmative actic.. necessitates every reasonable effort to emploX
in state government qualified persons of each race and sex at least |
proportion to their availability in the relevant job markets. ~To the
extent that we fail to meet that goal, so-called underutilization of
persons by race or sex ma}/ >xist.~ Personnel Rules 5 02.4 and 5 02.5
permit hifing from other than the top five ranked available candidates
'when unique” cr unusual circumstances are recorded by the appointing
authority." Correcting underutilization of emgloyees of raclal or
sexual groups may constitute unl(ﬂue and unusual Circumstances,” and
therefole, the authority of that rule can be used to correct under-
utilization which has been documented by an employing agency In its
%p roved affirmative action plan and by the Division™of "Equal Employment
portunity (EEO

. Accordingly, be?inning immediately and until any underutilization
is corrected, “the folfow ng procedures apply:

(1) When an executive agency determines that it employs fewer
members of a racial “or Sexual class, or both, in a job classi-
fication within a_specific job group (e.g., entry professional,
mid-level grofessmnal, senior. professional, etc.), than the
proportignate  numoe™ of qualified persons of that racial or
s'xual class in the relevant job market without a racjally or
sexual|¥, neutral explanation, that class Is considered to" be
underutilized. Until more reliable data have been developed,
empoying agenc.es and EEO will use the data used in preparin
affirmative "action plans to determine the numbers of qualifie
ersons of each race and sex available in relevant iob markets
er>]<d|s%(s) determine whether and tn what extent underutilization

2) Each time an agency fills a vacant position in a job grou

) where underutﬁlza?/mn has been gocﬁmented in theJa e%cy'g
?g roved affirmative action plan, the agency can and sphould
{0

d
uest discretionary authorization to dppoint from below the
p five ranked available candidates under the provisions  of
Personnel Rules 5 02.4 and 5 02.5 hy submltt,ln% a memorandum
to the director of EEO requesting authorization to correct the



underutrlr ation. The request must specify the job classi
a lon ohgfg ?1 In thg job rou Pn W rch urt utﬂhzatron
as occurre te ac,a or exua gr U(P
are un erutrlrzed atter s ecr ation srmp

2
mrrhorr%i The re ueFt sho Id  be accom[)an 2(? Sy s ioortrng

g mal ci é %trfrcatro
ectrdp 0y com ete .St be attache Fest to
irector of E the “space provided for § ecra requests
the a enc¥ 1S, 10 ente{ A Irma t e Actron examr r‘? olp o
and s ecl)y the racial or Fe ual clar** or classes underutilized
arttatrr:]he group, or specity "any minority." An example IS

3) If the drector 0 inds that the ency determination of
3 underutr %tron haEgee ocumented, g ﬁalfj note h]rsnc

currence and forward the agency request for certificatio
under these procegures to gn grregtor of personnef
4 rvrsron of Personnel shall .then issue a ceytification of
W mE}gr%les for the agency's consrct]eratron ?rom whrch he agency

(a) select from among the top five available eligibles, or

(b) select from amon the top five available eligibles from
the underutilized minority or racial or sexual group.

5 en |s not required to oint a candidate from an
) M r??ruQ 1zed aci 9 sexuarpg i orntrn thhorrt
neet% Ich #gz Incl

rou
asis o re evant tor%
?or the state 9over ment's workforce to com’ﬁosed o
Eum er |n
asis 0

led erson each race and sex In proportio
Eeltr)efevant Job markets, Is expgctgc? ire on e
Under these procedures, no applicant is to be denjed em
Bolely on the asPs 0? race of segpeg none 1S to be hrret? soo on, that
asis, . Rather, tcf rocedures a eslgned to correct S0 P]g as it
Haz exist, any_ underutilizatjon of racial” or seéua groups whrﬁ may
e resulte rom Ere exrstr(ﬂﬂese ectFon r[)roce res’ o 7rom their

oyment

misapp Irca(tjron % roce e utifize onlx ere underut<|r
tron IS doc men(s an agenc frir atrv act|o gn not
erwise. lll ented Underut rzat a class has een corrected,
these procedures no Tonger apply.



Ultimately, affirmative action and the merit system are two sides
of the same coin. Both demand that employment and promotion decisions
be made on the basis of ability. Where recruiting, selection, and
promotion practices result in ‘upderutilization of racial or sexual
groups In comparison to the number of qualified persons of each race or
Sex In the relevant |abor market, those practices must he corrected.
These procedures will he_lf), but they are nota solution to theoverall
Er?blem.That solution will take more”time. While we: work onthat
olution, we will use these procedures.

We ant|C|?,at_e that there will be occasjons when eligible lists will
not have sufficient numbersof candidates in requested Classes for

adequate . consideration. Insuch cases, the Divisions of_EquaIEmployment
Opportunity and Personnel are prepared to assist in recruitment efforts,

In order to be able to determine ur ierutilization in your a%en_cly — . and
therefore to use these procedures — it is _imperative that your Affirmative
Action Plan be completed, approved by the Division of EEQ, and maintained *
in a current status. . In the absence of such a plan, we have no data on
\évptlfcr)]nto make determinations and will return your requests without

|f you or members of your staff have any questjons regarding these
procedures, please contact” the director of personnel at 465-4430°

B
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»MEm uhanuum state or AilasKa

to:

Senator Vic Fischer, Chair date: March 10, 1981
State Affairs Committee
PILE NO:
cc: Senator Ferguson
TELEPHONE NO

Niel Thomas SUBJECT: SB248
Executive Director Equal Opportunity in
Human Rights Commission State Government.

Following are the Commission®s comments offered at your request
on this bill in your committee which would ratify by statute
the activities of the existing Division of Equal Employment
Opportunity in the Department of Administration. We officially
supported a 1978 bill of this type (HB864 and various committee
substitutes).

We support in principle the 1idea of defining 1in state law the
responsibility of the EEO Division. We believe the adminis—
tration can proceed with greater confidence along the course it
has already chosen 1in support of equal employment opportunity
if these activities simultaneously have the support of the
entire Legislature by way of a bill. Most of the bill des—
cribes commonly accepted activities for programs of this type,

including the present activities of the EEO Division.

One duty specified for the Division overlaps the responsibility

of the Human Rights Commission. Proposed A.S. 39.28.020(6) is
similar to existing A.S. 18.80.075(b) which authorizes the
Human Rights Commission to employ separate < ounsol when
enforcement proceedings before the CommissiO 1 Iving Stato
government are taking place. The bill, tharutore, creatos the

possibility of both the Commission and the EEO Division simul—
taneously pursuing the same enforcement action against state
government in court.

The bill describes an EEQO Division which operates as an inter—

nal advisor to 3tate government. We suggest not assigning
enforcement responsibility to the division which 1is also sup-—
posed to be the State®s advisors. The incentive of enforcement

should continue to reside at the sorauwhat 1independent quasi —
judicial Human Rights Commission.

In place of tho existing enforcement section .a the bill tho
Legislature might create a mechanism to ro» rd, rocognizo or
even sanction state employoe performance in carrying out
affirmative action plans. That mechanism would bo to havo EEO

performance reflected on performance evaluations. The option
ot granting or denying merit increases for this reason could bo
offored. i "**V_cnt from tho options which tho Hunan

Rights Commission prov*d«.tt in its casos, since tho Commission®s
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Memo to Senator Vic Fischer
March 10, 1981
Page 2

enforcement focus 1is on providing relief to the victims of
discrimination. State government can, however, vreinforce its
own commitment to equal opportunity with rewards and sanctions
for employee performance on affirmative action requirements.

There is presently no formalized procedure for reviewing com-—
pliance with EEO as part of the regular performance evaluation

process, except passing mention of it in connection with the
supervisory rating box on the present form.

The Legislature could implement this concept by making it a
duty of the EEO Division director to

(6.) implement standards by which performance evalu—
ations of supervisors reflect their compliance with
affirmative action plans and objectives, 1including
the granting or denial of merit increases. J

OQur final comment 1is to suggest revision of the definition of
"affirmative action"™ in proposed A.S. 39.28.040(1) to track
more closely on the key legal concepts of goals and timetables
and elimination of discriminatory employment barriers:

(1) "affirmative action plan" means a sot of achiev—
able goals within reaionable time frames for each
department to fully employ minority people and women

all pay grades consistent with their availability
and includes an assessment of current utilization ind
availability with specific rosults-oriented proce—
dures to identify and eliminate artificial or cus-—
tomary practices which operate to exclude minority
people and vomon whoro not jJustified by operational
necessity.

Tho <concepts hero, which are well supported by Alaska and
Fedoral case law, aro:

(D it is legal for employers to voluntarily estab—
lish goals and timotablos in order to avoid
discrimination charges jStoolworkers v. v;obor).

(2) goals must be established for all 1lovols of an
employer®s workforce, hence the a?troprlateness
of Senator Ferguson"s concern lor the upper
salary grados (Exocutivo Ordor 11246).

(3) goals aro established by comparing existing
employment levols with tho availability of
minority people and women for each typo of job
(Exocutlvo Ordor 11246).



Memo to Senator Vic Fischer
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4) employers have a duty to root out unjustified
exclusionary procedures which would otherwise
make the goals unattainable (Griggqs v. Duke

Power Co.)
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ik ASSIGNMENT DATE.
| UNASSIGNED.

DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.

Administration Senator Ferguson SB 248
DEPARTMENT POSITION

IS
i.Support of SB 248
pp w /

DIVISION DIRECTOR DATE CCMMISSIONER\b/ 1 date

Aaron lsaacs 3/31/81 W.R. Hudsop MA) 3/31/81
GOVERNOR SOFFICE USE
1 POSITIONNOTED [ POSITEQQAPPROVE'.) - 1 POSITION DISAPPROVE)

[

BY: DATE:
SUMMARY
vV Nyrr orl- TWr<«
(1) RELATED BILLS (SIMILAR OR CONFLICTING) A.S. 18. 80.075(b)
(@ OTHER AGENUES AFFECTED DY BILL All executive branch agencies
(@ 1, ORGANIZATIONAL SUPPORT FOR BILL (2 b. ORGANIZATIONAL OPPOSITION TO BILL

aw ff A ) i

N/A m N/A*
35 (3 PROCRAM EFFECTS OF BILL
The bill is a revised version of Administrative Order No. 59. It

will give emphasis to the affirmative action program within the
executive bra.ch if the enforcement provisions are deleted.

(@ FISCAL IMPACT 1 NONE za FISCAL ANALYSIS ATTACHED

(S) AMENDMENTS PROPOSED «
Delete proposed: 39.28.020(6) Delete proposed: 39.28.010-39.28.040

and a"lend to read the same as Administrative Order No. 59, Delete
prnmv.iMl?  UR. 17.090 and amend to read the same as Admin. Order 59.

(6) COMM4 NTS

1JT =



TESTIMONY OF JOHN HOPE
SB 248, "AN ACT RELATING TOOEQUAL EMPLOYMENT OPPORTUNITY
IN THE EXECUTIVE BRANCH OF THE STATE GOVERNMENT;
AND PROVIDING FOR AN EFFECTIVE DATE"

(Presented at the Senate State Affairs
Committee meeting on March 31, 1981.)

HONORABLE CHAIRMAN FISCHER, VICE CHAIRMAN COLLETTA,
AND COMMITTEE MEMBERS. GOOD AFTERNOON, MY NAME IS JOHN
HOPE. | AM THE PRESIDENT OF THE CENTRAL COUNCIL OF THE
TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA. WE ARE THE
CONGRESSIONALLY-RECOGNIZED GENERAL GOVERNING BODY FOR MORE
THAN 16,000 TLINGIT AND HAIDA INDIANS, WHO, FOR THE MOST
PART, RESIDE IN NINETEEN SOUTHEAST ALASKA COMMUNITIES. AS
YOU CAN SEE, WE MUST BE CONCERNED ABOUT THE ISSUE OF EQUAL
OPPORTUNITY IN STATE GOVERNMENT.

I AM HERE TODAY TO OFFER CENTRAL COUNCIL SUPPORT
FOR SENATE BILL 248. THE DIVISION OF EQUAL EMPLOYMENT
OPPORTUNITY NOW HAS THE RESPONSIBILITY OF CARRYING OUT THE
STATE"S POLICY Or EQUAL OPPORTUNITY IN THE *OYMENT
ACTIVITIES, PROGRAMS AND DECISIONS OF THE E,.. TIVE BRANCH
AGENCIES. WE SUPPORT SB 248 BECAUSE IT DEFINES IN STATE LAW
THOSE RESPONSIBILITIES.

WE NOTE THAT THE BILL ACKNOWLEDGES (IN THE FACE OF
CONTINUED LACK OF OPPORTUNITY FOR MEMBERS CF ALASKA®S RACIAL

MINORITIES AND WOMEN) THAT AGGRESSIVE MEASURES NEED TO BE



Testimony of John Hope
SB 248

Page 2

TAKEN TO IMPROVE THOSE OPPORTUNITIES. WE AGREE. WE WOULD
HOWEVER, LIKE TO ENCOURAGE TH%(LEGISLATURE TO ADDRESS IN
THIS BILL A POSITIVE MEANS OF ACCOMPLISHING AFFIRMATIVE AC-
TION, SUCH AS REWARDING STATE EMPLOYEE PERFORMANCE IN CARRY-
ING OUT AFFIRMATIVE ACTION PLANS BY HAVING IT REFLECTED ON
EMPLOYEE PERFORMANCE EVALUATIONS. THIS IN CONJUNCTION WITH
WITH ENFORCEMENT CAPABILITY SHOULD INCREASE THE EFFECTIVE-
NESS OF THE EEO DIVISION. WE URGE YOUR FAVORABLE CONSIDERA-
TION OF THIS LEGISLATION. THANK YOU.

Contact:
Mr. John Hop President Tlingit & Haida Central Council One
?Eggaska Plaza, Suite 200 Juneau, Alaska 99801 (907) 586-



A laska State Legislature

Senate

Pouch V

State Capitol
Juneau, Alaska 99811

Senator Fischer, Chairman
Senate State Affairs

FROM: Senator Ferguson
DATE: March 31, 1982
SUBJECT: SB 248

| am proposing the following amendments to SB 248.

_ 1. Page 2, Delete subsection 6 and insert new
subsection 6 to read: _
_ "({6) implement standards by which performance
evaluations of supervisors reflect their compliance with
affirmative action plans and objectives including the
granting or denial of merit increases." _

_ 2. Page 4, Delete subsection 1 and insert new
subsection 1 to read:. _ _

_ “(1) ‘affirmative action planl means a set of
achievable ?oals within reasonable time frames for each
department to fully employ minority people and women at all
pay grades consistent with their availability and includes
an assessment of current utilization and availability with
specific results-oriented procedures to identify and elimi-
nate artificial or customary practices which operate to
exclude minority people and women where not justified by
operational necessity."
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MEMORANDUM State of Alaska

to: Senator Vic Fischer, Chair DATE: March 10, 1981

State Affairs Committee
FILE NO:

cc: Senator Ferguson
TELEPHONE NO:

FrtOMjfvk Niel Thomas SUBJECT: SB248 _ _
I'W EExecutive Director Equal Opportunity in
Human Rights Commission State Government.

Following are the Commission's comments offered at your request

on this bill in your committee which would ratify by statute
the activities of the exist ¢ Dijvision of Equal Employment
Opportunity in the Department .dministration.” We offictally

supported a 1973 bill of thif t (HB864 and various committee
substitutes).

We support in principle the idea of defining in state law the
resP_on5|b|I|ty of the EEO Division. We believe the adminis-
tration can proceed with greater confidence along the course it
has already chosen in _supPort of equal employment opPortunlty
If these activities simultaneously have the sugpor_of the
entire Legislature by v-»v of a bill. Most of the bill des-
cribes commonly accepted activities for programs of this type,
including the present activities of the EEO Division.

One duty specified for the Division overlaps the resgonsmlllt_
of the Human Rights Commission. Proposed A.S. 39.28.020(6) |
similar to existing A.S. 18.80.075(b) which authorizes " th
Human Rights Commission tj emplo separate legal counsel when
enforcement proceedings before 1te Commission involving State
government are taking place. _The bill, therefore, creates tho
Possmlllty of both "tho Commission and the EEO Division simul-
aneously "pursuing the same enforcement action against state
government in couTt.

y
S
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The bill describes an EEO Division which operates as an inter-
nal advisor to state government. We suggest not assigning
enforcement responsibility to the division which is also sup-
posed to bo the Stato'3 advisors, The incentive of enforcement
should continue to reside at the somewhat independent quasi-
judicial Human Rights Commission.

In placo of the existing enforcement soction in tho bill tho
Legislature might crcatn a mochanism to reward, recognize ofr
ovon sanction " scate onployoo performance in carrying out
affirmative action plans. That mechanism would be to havo EEO
performance reflected on performance evaluations. Tho oPtlon
f grantlngT or denying merit increasos for this reason could be
ffared. hese are different from tho options which the Human

0
Rights Commission provides in its cases, since tho Commission's
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enforcement focus is on providing relief to the victims of
discrimination. State government can, however, reinforce its
own commitment to equal opportunity with rewards and sanctions
for employee performance on affirmative action requirements.
There is presently no formalized procedure for reviewing com-
pliance with EEO as part of the regular performance evaluation
process, except passing mention of it in connection with the
supervisory rating box on the present form.

The Legislature could implement this concept by making it a
dut™ of"the EEO Division director to
(6.) implement standards by which performance evalu-
ations of supervisors reflect their compliance with
affirmative action plans and objectives, including
the granting or denial of merit increases.

Our final comment is to suggest revision of the definition of
"affirmative action" in proposed A.S. 39.28.040(1) to track
more c,Io_seI}/_ on the key legal concepts of goals and timetables
and elimination of discriminatory employment barriers:

(1) "affirmative action plan" means a sot of achie

able goals within reasonable time frames for each
department to fully employ minority people and women
at all pay grades consistent with ‘their availability
and includes an assessment of current utilization an™
availability with specific results-oriented proce-
dures to identify and eliminate artificial or cus-
tomary practices which operate to exclude m|n.0r|t>(
people ~and women whore not justified by operationa
necessity.

Tho <concepts here, which «ro well supported by Alaska and
Federal case law, aro:

(D it is legal for employers to voluntarily estab—
lish goals and timetables 1in order to avoid
discrimination charges (Steelworkers v. Weber).

(2) goals must 1I»» established for all 1lovels of an
employer®s workforce, hence tho appropriateness
of Senator Ferguson®s concern for tho upper
salary grades (Executive Ordor 11246).

(3) goals are established by <comparing existing
employment levels with the availability of
minority people and women for each type of job
(Executive Order 11246).



employers have a duty to root out unjustified
exclusionary procedures which would otherwise

make the ~"goals wunattainable (Griggs v. Duke
Power Co.)



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE if.
FISCAL NOTE
I, REQUEST
Bill/Resolution No. SB 2h8 o _
Title  An Act iclatinr to equal employment opportun.it. in the executive branch,
Requested by Senator Fischer Date  March 20, 1981
[I. FISCAL DETAIL . -
Agency Affected _ Department Of Adm|n|strat|0n
Program Category Affectfcd General Government

BRU, Program, or Subprogram(s) Affected Equal Employment Opportunity/Admin. Svcs: WP-AS

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35 FY 86

oo PERSONAL SERVICES 0 255.5 275.9 298.0 321.8 3*47.5
700 TRAVEL 0 22.0 2*4.6 27.6 30.9 3*4.6
300 CONTRACTUAL 0 62.5 67.5 72.9 18.7 85.0
4t0  COMMODITIES n 1.1 2.3 2.5 2.1 2.9
Wo EQUIPMENT 0 10.8 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700 GRANTS. CLAIMS. ETC. 0 0 0 0 0 0
1
TOTAL 0 361.9 370.3 *401.0 *43*4.1 *470.0
FUNDING  (Thousands of Dollars)
GENERAL FUND 0 361.9 370.3 hOl.0 ‘43%4.1 *470.0
FEDERAL FUNDS
OTHER (Specify Fund Source)
POSITIONS
FULL TIME 0 1
PART TIM! 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Il ANALYSIS ([See Fiscal Note Preparation Instructions, Section 1)
A.  ASSUMPTIONS:
The fiscal detail in based on tire assumption that SB 2%8 is signed into law.
B. PROGRAM SUMMARY:
SB 2*t8 outlines program areas for the Division of Equal Employment. Key
elements include:
1. Administration of the Equal Dnployment Opportunity and Affinnative Action
programs in the executive branch of Alaska state government;
2. Development and implementation of standards and procedures for agency
affirmative action plans and programs; AV ntA next
V. DATE Mitch 20, 1981 PREPARED BY . . . . .
AEENACYE Dvrston of Equal Employment Opiortunity
Original:  Legistative Finance PHONE *¥465-3571
cC: Budect and Management

Prime Sponsor (First Legislator Named) Senator Ferguson

Keith Specking
33 -001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF .ALASKA
TWELFTH LEGISLATURE
FISCAL NOTE

SB 248 (continued)

3. Review and monitoring of affirmative action plans, programs, and
employment sYstem practices for compliance with equal employment
opportunity faws and regulations;

4, Enéorcement of equal employment opportunity and affirmative action;
an

5. Provide training . anti-discrimination laws and regulations to
managers, supervisors, and employees.

SB 248 will necessitate the addition of the following seven (7) positions:

1. Three Equal Employment Officer Il's 3. One Training Specialist
2. Two Investigator [Il's 4. One Correspondence Secretary I

Funds for travel will be necessary for investigations and to provide
training in locations where a majority of state employees are located.
Contractual services include telephone, printing, office space, etc.
Commodities include snail desk t0|8 items such as pencils, pens, paper,
etc. and major items under $500.00 strh as desks, chairs, calculators,
bookcases, tables, etc.

Funding for the program will be general fund and will be allocated as

follows:
EXPENDITURES EEO ADMIN. SERVICES

100 230.1

200 22.0

300 58.5 4.0

400 10.1 1.0

500 0 10.8
TOTAL 320.7 41.2

C.  COMPUTATIONS:
This fiscal note was prepared by line item - no formula was used.



10 CONTRACTUAL
11 commopITIES
12 EQUIPMENT
13 OTHER
14 TOTAL COST
CODE
Ir,
16
17 GEN.FUND
18
19 PGMRCPTS
20 OTHER
21 CONTIj, JATICN
22 ADDITION X
KEY NUMBER —.
AGENCY Administration

POSITION TITLE

Equal Employment Officer

TYPE OP POSITION STAFF MONTHS  RP No.

PFT 12

TYPE OF EXPENDITURE
1

PERSONAL SERVICES:

SALARY 2291
BENEFITS m)_579.
FICA 0613
HEALTH INS. i50/mo.

TOTAL PERSONAL SERVICES
TRAVEL

01
02
03

Ca

Uu

FEDRCPTS 1002

un:

27,492
43.40.

FUNDING SOURCE

FUn

W-W—

REQUEST FOR NEW
POSITION

13

01 113618 Bfll

I
PCN No.

AMOUNT

.35.J17_

4.333

4&iP4i

A 42,043

USE OBEY

COLUMN NO.

progran
RRIJ

rnMPONENT

RANGE/STEP BARG. UNIT. LOCATION

16 A Confid. Juneau
PRIORITY FORM 12 PAGE/LINE
1
JUSTIFICATION:

These 3 positions will be necessary to implement the depart—
ment affirmative action plan and program provisions of SB
248.

Each of these positions will have the responsibility for 3
executive branch agencies. Their duties will include but
not be limited to:

1. Providing technical assistance to the agencies in
preparation and implementation of affirmative action
plans and programs which identify problems, establish
goals and time tables, and set forth remedies;

Monitor agency programs to ensure that actions are
implemented in order that all personnel practices,
terms and conditions are non-discriminatory;

_ Assist agencies in evaluating their programs and plans
and monitor work force statistics.

__Laboc_Senvices.

i>Hua lyjrinciit tun iij
FY 82
Equal Employment Opportunity

Teee— ] - 6 "SSO



POSITION TITLE RANGE/STEP BARG. UNIT. LOCATION

Equal Employment Officer Il 16 A Confid. Juneau
TYPEor POSITION  STAFF MONTHS  RP No. PCN No. PRIORITY FORM 12 PAGE/LINE
PFT ]
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
E,EE,?FO&AL SERVICES: 2291 These 3 positions will be necessary to implement the depart—
ment affirmative action plan and program provisions of SB
BENEFITS , aL 248
FICA MU. ’
HEALTH INS. m15QZinch Each of these positions will have the responsibility for 3
TRAT\?ETILAL PERSONAL SERVICES 02 M U7%é- executive branch agencies. Their duties will include but
not be limited to:
10 CONTRACTUAL 4.333
1]'% COMMODITIES 1,598. 1. Providing technical assistance to the agencies in
13 g$l|_J”IEI;MENT preparation and implementation of affirmative action
1 TOTAL COST 42043 plans and programs which identify problems, establish

goals and time tables, and set forth remedies;

2.  Monitor agency programs to ensure that actions are
CODE FUNDING SOURCE implemented in order that all personnel practices,
terms and conditions are non-discriminatory;

15 FEDRCPTS. N
%9 oF uatcH.  1Gi'l 3. Assist agencies 1n evaluating their programs and plans
18 42.043 and monitor work force statistics.
1-ABCRTS. .
19 PGM RCPTS
20 OTHER
il
32 ADOIFIQN F(R B&M USE O\LY
CCKW ot et X miy
4A Kt-Y NUML ER - COLUMN NO.
>
AQENCY Administration progranm Labor Sen/kcs,
bru Equal Employment Opportunity
FY 82
10 REQUEST FOR NEW component  Equal Employment Opportunity
A POSITION. REVISED
Pag* ol OATE

0i m4(2 O



POSITION TITLE

Equal Employment Officer Il
TYPE or POSITION STAFF MONTHS RP No. PCN No,
PFT
TYPE OF EXPENDIiI'URE AMOUNT
PERSONAL SERVICES:
SALARY 2291 27,492
BENEFITS .1579 4,340
A Fica .0613 1,685
7 HFALTH IS 150/mo. 1,800
TOTAL PERSONAL SERVICES 35,317
TRAVEL 295.
10 CONTRACTUAL J1L 4.333
It COMMODITIES w598 _
12 ECU"PMENT
13 0T>IRR
14 10TALCOST 47.043
COOE FUNDING SOURCE
* 1
L& FEORCPTS
00 GF MATCH
17 gen_fund_ 42,043
IB I-ARCPIS,
10 PGM RCPTS
20 OTHER
2L CONTINUATION
Y1 AfiRllifitl FOR B&M USE ORLY
#xAA KJV NUMUTH  w COLUMN Na
AQENCY Administration program

bru

REQUEST FOR NEW
POSITION

component

OM 1*[4K PR\

RANGE/STEP  BARG. UNIT. LOCATION okaA
16 A Confid. Juneau

PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:

These 3 positions will be necessary to implement the depart—
ment affirmative action plan and program provisions of SB
248.

have the responsibility for 3
Their duties will 1include but

Each of these positions will
executive branch agencies.
not be limited to:

1. Providing technical assistance to the agencies in
preparation and implementation of affirmative action
plans and programs which identify problems, establish
goals and time tables, and set forth remedies;

Monitor agency programs to ensure that actions are
implemented in order that all personnel practices,
terms and conditions are non-discriminatory;

Assist agencies in evaluating their programs and plans
and monitor work force statistics.

__UbO]~SeryJces.
Equal Employment Opportunity
FY 82
Equal Employment Opportunity
Pig 3 o .6 R%X#%FD

*



POSITION TITLE RANGE/STEP 8ARG. UNIT. LOCATION

Investigator Il 18 A Confid. Juneau
TYPE Or POSITION STAFF MONTHS RP No. PCN No. PRIORITY FORM 12 PAGE/LINE
PFT A
TYPE OF EXPENDIIURE AMOUNT JUSTIFICATION:
PERSONAL SERVICES: Sec. 39.28.020&6)_mﬂﬂch gives the Division of Equal Em
SALARY 2640 31,680 ploa/_m_ent Ofpor unity enforcement powers will require the
BENEFITS M Qi ddition of 2 Investigator positions. These pi ~ *ons will:
FICA 1613, L3-42. . : . . : .
HEALTH INS. 150/mo. . -L.900- 1. Investigate charges alleging violations of affirmative
TQTAL PERSONAL SERVICES ni -4flj-425, action standards and procedures
TRA"EL
10 coN.RACTUAL dL -4.133. 2. Collect and prepare evidence for the legal enforcement
11 commoDITIES IL16 1 of affirmative action standards and procedures;
12 EquIPMENT . .
13 OTHER 3. Interview and take statements from those alleging non-
14 TOTAL COST 50.869 compliance and witnesses;
4, Anahlyze anld evaluate e\llidengle and alssti,st Ietgal_ counsel
with” complex or unusual problems relating to inves-
CO0E FUNDING SOURCE tigation and substantiation of the charge:
-k FEORCPTS ) ) )
6 K*x* 5. Appear as an expert witness for the prosecution in
17 GEN rjNQ 507869, legal proceedings.
J-AFICPTS.
19 PGM nCPTS
2 OTHER
2 CONTINUATION
FOR C&M USE ONLY
COLUMN NO. v
AQENCY -Administration prooram _Labor_Ser-vices-___
bru  Equal Employment U™po -.fillUjL
FY 82
13 REQUEST FOR NEW rnuPONFNT Equal Employment Opportunity-
POSITION. REVISED

pro* 0AIC



POSITION TITLE

Investigater 1l

TYPE O*~POSITION STAFP MONTHS RP No.

EE

TYPE OF EXPENDITURE
1

PERSONAL SERVICES:

RANGE/STtP BARG. UNIT. LOCATION

18 A Confid. Juneau
PCN No. PRIORITY FORM 12 PAGE/LINE
AMOUNT JUSTIFICATION:

Sec. 39.28.020&6) which gives the. Olvision of Equal Em

SALARY 2640 31,680 ployment Opportunity enforcement powers will require the
SENEFITS m . . 1t U -
PICA 1949 addition of 2 investigator positions. These positions will:
HEALTH INS. 150/mo. 1.800 10.42 1. Investigate charges alleging violations of affirmative
TOTAL PERSONAL SERVICES 0.425 action standards and procedures:
TRAVEL 3.749
) conTRACTUAL N 4833 £ Collect and prepare evidence for the legal enforcement
COMMODITIES : -L162- of affirmative action standards and procedures;
12 EQUIPMENT Pt
13 OTHER 3. Interview and take statements from those alleging non-
14 TOTAL cosT compliance and witnesses;
4, Analyze and evaluate evidence and assist legal counsel
CODE FUNDING TOURCE with” complex or unusual problems relating to inves-
tigation and substantiation of the charge;
15 FEORCPTS A
' QF MATCH ™0 g Appear as an expert witness for the prosecution in
o GEN TUNO . — legal proceedings.
IB 1-ABCm. A
19 PGM RCPTS A
OTmER
21 GONTINUAIIpN
2. ADDITION _ t FOR B&M USE ORLY
K3T-
- am - V-~
4A KEY NUMBER bOU/MN NO- <

AQENCY

01 1ISttfTu

Administration

13

REQUIST FOR NEW
POSITION

PROGRAM  Labor Services
gry Equal Employment Opportunity

' FY 82
COMPONENT Equal Employment Opportunity

REVISEO
DATE



POSITION TITLE

Training Specialist
TYPE or POSITION STAFF MONTI

TYPE OF EXPENDITURE

PCN No.

AMOUNT
3

j 12.137

FOR B&M USE ONLY

carll B

RANGE/STEP BARG. UN_IT. LOCATION

19 A Confid. Juneau
PRIORITY FORM 12 PAGE/LINE
JUSTIFICATION:

Passage of SB 248 Sec. 39.28.020.(7) will require the
addition of 1 Training Specialist position. The Training
Specialist will have the responsibility for:

1. Accessing the training needs of departments of the
Executive Branch;

2. Developing and preparing seminars, workshops, bul-
letins _pamﬂhlets, etc. to address the training needs
identified through accessments or requests from de-
partmer .s;

3. Instruct/facilitate and coordinate training;

4. Follow-up on training to assure that it is effective.

1 2
PERSONAL SERVICES:
4 SALARY 2837 34.044
5  BFNEFITS 1579 376 _
6 Fica 0613 __2.087
7 HEALTH INS 150/mo. .. .19009. .
9 TRAVEL
10 CONTRACTUAL
11 COMMODITIES m
EQUIPMENT
OTHER
TOTAL COST
FUNOING SOURCE
Q* MATCH.
JSAnyTL.—
RCPTS -
OTHtR
MX
AGCNC ¢ M inistration

REQUEST FOR NEW
POSITION

0l 11=RP

program Labor Services

compone

bru Equal Employment Opportunity

FY 82

nt Equal Employment Opportunity

N gi 6 ol ntﬁiﬁfo



POSITION TITLE RA STEP
Cotrespondence Secretary Il 1%

TYPE,QE POSITION STAFF MONTHS  RP No. PCN No. PRIORITY
12 _A "7
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
PERSONAL SERVICES: This position will be necessary to provide typing support for
SALARY 1.613 EEO Division staffing increase.
BENEFITS -11572 . .
FICA m i -L.187- The position will type documents, reports, plans, letters,
HEALTH INS. 150/m0. 1.800 memos, etc. on sophisticated word processing equipment,
TOTAL PERSONAL SERVICES 25,399
TRAVEL 02 -0-
10 CONTRACTUAL |(u 4.000
It commoDITIES 1,000
12 EQUIPMENT 05 10.800
13 OTHER
14 TOTAI COST 41.199
CODE FUNDING SOURCE
rsoRCPTSi.jooi
CfMAICM LH1

GEN FUND  IQO-
FARSE hod

AGENCY Administration PROORAMN UbOr.'Sng.teCS.
Equal Employment Opportunity
bru
~ Equal Employment tunit FY 82
12 REQUEST for new COMPONENT qual Employment Opportunity
POSITION. ] iseD
Pt OATE
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 248 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to equal employment opportunity in
the executive branch of the state government; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) There 1is evidence of continued
lack of opportunity for members of Alaska®s protected classes to obtain
appointment to and employment in responsible positions 1in the executive
branch of the state government.

(b) In furtherance of the commitment of the state to human rights and
employment opportunity, 1t is the policy of the state that there shall be
equal opportunity and nondiscrimination in the employment activities, pro-—
grams, and decisions of the executive branch of Che state government, and
that aggressive affirmative action 1is required by executive branch agencies,
individually and collectively, to provide equal employment opportunities for
all Alaskans 1in those agencies.

(c) Affirmative action requires Chat steps be taken in all executive
branch departments to eliminate discriminatory barriers to employment on the
grounds of race, religion, color, national origin* age, sex, handicap,
marital status, changos 1in marital status, pregnancy, parenthood, or any
other reason not related to merit. It also requires oosltfvc, aggressive
measures to ensure chat all terns and conditions of employment including,
but not limited to, tho areas of recruitment, hiring, assignments, evalua-—
tion, promotion or transfer, layoff, termination, training, compensation,
and treatment are not arbitrarily discriminatory on the grounds listed 1in

L 20A CSSB 248 (SA)



this subsection,Ui
* Sec. 2.MAi/44.21.7020(9) 1is repealed and reenacted to read:
(9) administer a statewide personnel program consisting of
(A) central personnel services, including but not
limited to recruitment, hiring, examination, assignments,position
classification, pay administration based on equal pay for work of
comparable value, promotion, transfers, layoff, and termination;
and
(B) the equal employment opportunity program estab-—
lished in AS 39.28;
* Sec. 3. AS 39 is amended by adding a new chapterto read:
CHAPTER  28. EQUAL EMPLOYMENT OPPORTUNITY IN STATE EMPLOYMENT.
See. 39.28.010. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY. The
division of equal employment opportunity is established in the Depart—
ment of Administration. The director of equal employment opportunity
shall administer the programs of the division.
Sec. 39.28.020. DUTIES OF DIRECTOR. The director shall

(1) administer the equal employment opportunity program for
tho executive branch of state government;

(2) implement state policies with respect to nondiscrimina—
tion in employment, equal cnployiacnt opportunity, and affirmative
action;

(3) develop and Implement standards and procedures for the

preparation, timely submission, and review of affirmative action plans

by each department;

(4) review and approve afflrmatlvo action plana submitted by

each department;

(5) monitor employment piactlccs of each department to
INE*" al&ull -v/ IC v e

assure that terms and conditions of employment <o=<igt-vlolwtc-efflrne-

-2 - CSSB 248(SA)
LA-L 20A



tive-ac t-jron~'fstandards-and-' procedures’;

(6) implement: standards by which performance evaluations of
supervisors reflect their compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

(7) maintain contact with each department, and provide
training to management, supervisors, and employees to improve their
knowledge and understanding of laws prohibiting discrimination in
public employment and affirmative action standards and practices;

(8) cooperate with the director of the division of personnel
to assure that the state personnel system operates to assist appointing
authorities in each department in meeting affirmative action goals, and
that the policies, practices, and regulat|ons of the personnel system
Cotply with affiriativedction-reqtfireménts.’! :

(0)"ddvise” thé“dlvector of the division of labor relations

on equal employment opportunity matters which—pertain-to—contract
negotiations and the'management of the affairs of the division of'Ttfh'&r-

re+Mionsr- ,J/.-, Stiff:
[l (10) prepare adopt, and implement procedures to investigate,
.ﬁd'é?ermmék ind Tesolve issues related to affirmativo action plans; and

[' (11) prepare the annual affirmative action plan and report
for the executive branch of state government as required by AS 39.28.-
030.

Sec. 39.28.030. ANNUAL PLAN AND RErOP.T. (a) The director shall
prepare the annual affirmative action plan and annual report. The plan
and report shall be presented to the commissioner of administration,
the governor, and the legislature by January 31 of each vyear.

(b) The annual plan and report Includes, but is not United to

(1) a comprehensive plan, establishing goals and ob
for equal employment opportunity through compliance with affirmative

-3- CSSB 268 (SA)
20A
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action standards and procedures;

(2) identification of problems and concerns, and of efforts
which have been considered or implemented to address or correct those
problems and concerns;

(3) a summary of efforts to eliminate the effects of past or
present discriminatory practices in the terms, conditions, and privi-
leges of employment;

(A) an evaluation of the efforts of the division of
employment opportunity, and of the efforts of each state department, to
achieve equal employment opportunity in employment in -eldepartment

l-atandarda—and-proceduree-T-

(5) a set of achievable goals wifhip reasonable time frames
for each department to fully employ iri~*wn*n at all
pay grades consistent with their availability; |

(6) an assessment of curfont/Utilizatioff ahdAvailability of
minority people and women wiceh specific procedures to identify and
eliminate artificial or customary practiccsnot Justified by operational
necessity which operate to exclude s

(7) e recruitment techniques designed to reach minori
women, handicapped persons and othcr/e” LXtt 4AQA™

(8) an identifies“ion of® discriminatory selection ond prooo-
tion device? and recommendations for the elimination of those discrimi-
natory practices;I#aﬁ

Vv Wf goals, time tables, or some other formula which defines
objective hiring aims.
Sec. 39.28.040. DEFINITIONS. In this chapter

(1) “department" means a department or agency in the execu-
tive branch of state government;

(2) “director" ceans the director of the division of equal

-4- CSS8 248<SA>




employment opportunity.
* Sec. 4. AS 44.17 is amended by adding a new section to read:
Sec. 44.17.090. RESPONSIBILITY FOR EQUAL EMPLOYMENT OPPORTUNITY,
(a) The principal executive officer of each state department 1is
responsible for the activities, programs, and decisions of that depart—
ment which relate to equal opportunity in employment of persons in that
department.
(b) The principal executive officer of each state department
shall
(1) prepare, adopt, and implement an affirmative action plan
for the department, including ’
0

(A) a comprehensive plan, establishing goals and ob—
jectives for equal employment opportunity through compliance with
affirmative action standards and procedures)

(B) 1identification of problems and concerns, and of
efforts which have been considered or implemented to address or
correct those problems and concerns)

© a §ummary of efforts to eliminate tho effects of
past or presen:éiisgri%inatory practices in the terms, conditions,
and privileges of employment) and

(D) an evaluation of the department®s efforts to achieve
equal employment opportunity 1in employment 1in the department
through arfirmatlvo action standards qgnd procedures) and

(2) employ an equal coploymont opportunity officer to super—
vise the development and implementation of the department®s affirmative
action progranm.

*-Sec, 5- -AS-18.80.060(6)-i1s-oaanded -to- read:

(6) make an overall aasessnont, at least oncu every

yoara, of the progress made toward equal omployoent opportunity by each

-5- CSSB 248(SA)
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JJLVERY-}—dcpartTnettt~of state~governmentand-of-th'6 affirmative "a'ction
plan for employment in the executive branch of the state government,

3 the -asacssoent--[-~ RESULTS-OF- THE ASSESSMENT) shall be included 'in the
4 annual report made under*AS 18.80.150.

5  * Sec. 6. This Act takes effect July 1, 1981,
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In further"pursuit of the State of Alaska®"s commitment
to human rights as expressed in the State Constitution and
Alaska Statute 18.80.200, as amended, 1, Jay S. Hammond,
Governor of the State of Alaska, under the authority granted
by Article 11l of the Alaska Constitution and by Alaska
Statute 44.17.060, order the following as the equal employment
opportunity policy of the executive branch of the State of

Alaska:
1. Statement of Policy; General Requirements

1.1 The policy of the executive branch of the State of
Alaska 1is equal opportunity and nondiscrimination in all of
its employment decisions, programs, and activities. The
state shall take affirmative steps to implement this policy
in the internal affairs of stato government, as well as its

relations with the public.

1.2 All departr nts or appointing authorities shall
have affirmative action programs and written plans to conform
with this order. All affirmative action programs and plans
shall be reviewed by the Department of Administration,
Division of Equal Employment Opportunity, established in

part 2 of this ordor.

/y 1.3 Affirmative action raquiros that stops bo takon 1in
all dcpartmont-o to oliminato discriminatory barriers to
employmont on tho grounds of raco, religion, color, national
origin, ago, sox, handicap, marital status, changes in

marital status, pregnancy or parenthood, when tho reasonable



demands of the pi

also requires positive, aggressive measures to ensure that
all terms and conditions of employment including, but not
limited to, the areas of recruitment, hiring, assignments,
evaluation, promotion or transfer, layoff, termination,
training, compensation, and treatment are not arbitrarily
discriminatory on the grounds listed.

2. Responsibilities

2.1 The Commissioner of the Department of Administration
is responsible for the Equal Employment Opportunity Program.
Specific responsibility and authority for administering and
implementing tho state®s Equal Employment Opportunity Program
is assigned to the Division of Equal Employment Opportunity,
established within the Department of Administration.

2.2 Tho Director of tho State Division of Equal
Employment Opportunity shall administer tho Equal Employment
Opportunity Program for employment within tho executive
branch, and shall carry out the state"s policy on nondiscrimination,
equal employment opportunity, and affirmative action 1in

employment within tho executive branch. The Director shall:

(1) develop and implement guidelines, standards, and
procedures governing tho preparation, timely
submission, and review of affirmative action plans

by all departments within the executive branch;

(2) give final approval or disapproval of all affirmative

action plans submitted by each department;

(3) conduct an ongoing review of affirmative action plans
and thoir 1implementation to assure that programs

are in compliance with this administrative ordor;



Establish a uniform complaint procedure which 1is

to be included in all affirmative action plans and
available to all persons subject to this administrative
order, 1including applicants as well as employees.

This procedure must be used to investigate, determine,
and resolve issues covered by this Administrative

Crder or related to affirmative action plans.

This procedure is a means by which persons may

bring issues covered by this order to the attention

of responsible officials for the purpose of investigation,
determination, and resolution. However, a failure

to comply with this procedure does not deny a

person any right he would not otherwise have unuer

the United States ard Alaska Constitutions and

statutes.

Maintain contact with state agencies, employees,
or applicants and any state or federal enforcement
agency 1in connection with all 1issues covered by

this administrative order.

Cooperate with tho director of tho Division of

Personnel to ensure that tho state personnel

system is operated in ways which provide assistance

to appointing authorities in mooting affirmative

action goals and that all pcrsonnol system policies,
practices, and regulations comply with this administrative

ordor.

Monitor employment practices and policios and tako
nocossary measures to ensure that all conditions

of employment, Including but not limited to, tho
areas of rocruitment, hiring, assignment, evaluation,
iromotion, demotion, transfe; layoff, termination,
training, compensation and treatment are not
arbitrarily discriminatory on the grounds listed 1in

sections 1.3 of this order.



(8) Review all employee collective bargaining agreements
) . . omdJdL tksu .
on a continuing bhasis to énsure comp.. nee with
this aoministrnfcivc-ordcr anch advise the director
of the Division of Labor Relations on FEO matters
as they pertain to contract negotiations and

management. y

(9) Provide training to management, supervisors, and
employees to strengthen knowledge and understanding
of state and federal anti-discrimination laws and

subjects covered under this administrative order

(10) Prepare the overall state affirmative action plan
which is to consist of this administrative order,
the annual plan, and the annual report. Tho stale
affirmative action rT”n nr.Bt be submitted to the
commissioner of administration, the governor, and
the legislature no later than January 31 of each

year.

2.3 Tho commissioner *f oach department or tho authority
in agencies of the executive branch that aro not 1in departments

shall:

(1) Have an affirmative action plan sotting forth
goals and timetables, 1identifying problem areas,
outlining romcdien, and specifying reasonable
measures to climinato tho effects of any past or
presont discriminatory practices and terms, conditions,

and privilogos of employment.

) dN nf <tsirrl of tho department at tho lovel of

director or above who 1is to bo designated tho department
(y/%thAJLA]L
equal employment opportunity (-VNd eeec. Tho

department equal employment opportunity roprosontativ i



shall supervise development and implementation of the
department's affirmative action plan and program.

This administrative order takes effect immediately.

. Governor
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M EMORANTDUM April 22, 1981

SUBJECT: Equal employment opportunity 1in state
government (CSSB 248)

TO: Senator Vic Fischer
Attn: Nancy Groszek

FROM: Linn H. Asper
Legislative Counsel

Because of your rush request for a final of the committee
substitute for SB 248 | have made the changes you request
without significant alteration. I want to note, however,
that your use of the phrase, "protected classes"™ causes
problems, because it is a vague term without Ilegal meaning.
When you requested this phrase in the findings and purpose
clause (Sec. 1), I included it because 1 did not think 1its
vagueness would do any harm in that context. IT you use the
phrase 1in the main part of the bill, however, it should be
defined, and | am not sure what the definition would be,
again because of the vagueness of the term.

To some extent the above comments apply to the list of the
contents of the annual report. It 1s very difficult to
understand what some of these phrases mean (see 39.28.-
030(b)(5) - (7)), but I have left them in the bill per your
request.

LHAT1Jb

Enclosure



