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BY T HE RULES COMMITTEE BY
IN T H E  SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 237 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW E LFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to professional licensii g and to the

regulation of the practice of medicine."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* S e c tion 1. AS 08.64.010 is amended to read:

Sec. 08.64.010. CREATION AND M E M B ERSHIP OF STATE MEDICAL BOARD.

The governor shall appoint a board of medical examiners, to be known as

the State Medical Board, consisting of five [LICENSED] physicians li­

censed in the state and [,] residing in as many separate ge o g r a p h i c a l 

areas of the state [ALASKA JUDICIAL DISTRICTS] as possible, and two 

persons with no direct financial interest in the health care industry.

* Sec. 2. AS 08.64.020 is amended to read:

Sec. 08.64.020. [STATE MEDICAL BOARD] TERM OF OFFICE. Members 

shall be appointed for staRRered terms [A TERM] of four years, subject 

to confirmation by a majority of tho members of the legislature in 

Joint session, and shall hold the office until their successors are a p­

pointed and qualified. A person who has served two successive complete 

terms may not be reappointed until four yenrs after the expiration of

the second term [THE TERMS OF THE PUBLIC MEMBERS OF T H E  BOARD SHALL BE

STAGGERED SO T H A T  THE Y  DO NOT EXPIRE AT THE SAME TIME].

* Sec. 3. AS 08.64.040 is amended to read:

Sec. 08.64.040. REMOVAL OF MEMBERS. The governor may remove a

member of the board for cause. The board may by regulation provide

that uncxcuaed absences from meetings ia cause for removal.

* Sec. 4. AS 08.64 is amended by adding now sections to rend:
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Sec. 08.64.085. MEETINGS OF THE BOARD. The board shall meet at 

least four times a year.

Sec. 08.64.101. DUTIES. The board shall

(1) examine and issue licenses to applicantsi

(2) submit an annual report of its proceedings to the g o v e r­

nor, including a statement of money received and disbursedi

(3) after a hearing, impose disciplinary sanctions on p e r­

sons who violate this chapter, or the regulations or ordors of the 

boardt

(4) adopt regulations insuring tha^ renewal of licenses Is 

contingent upon proof of continued competency on the part of the licen­

see.

Sec. 5. AS 08.64.170 Is amended to read:

Sec. 08.64.170. LICENSE TO PRACTICE MEDICINE OR OSTEOPATHY OR A S­

SIST AT C H I L D B I R T H , (a) No person may practice medicine, podiatry, 

o s t e o p a t h y ^  (OR] a c u p u n c t u r e , or for a fee, donation, or other c o m p e n s a­

tion assist at childbirth In the state unless he la licensed under this 

chapter, except that

(1) a physician asslstsnt may examine, diagnose or treat 

persons under the supervision, control, and responsibility of either a 

physician licensed under this chapter or a physician exempted from 11- 

c e n slnR ILICENSUKP.) under AS 0B.64.370|

(2) a physlclan-tralned mobile Intensive care paramedic M y  

render emergency llfesavlng aervicei (AND)

(3) a person licensed under AS 08.36 mey |>rrform acupuncture 

In tho regular practice of dentistry, subject to the regulations of the 

Board of Dental Examlnerai
I

(4) a ,arson may assist at childbi r t h  If authorlxed under 

regulations of the board or If licensed or subject to r e g u 1st Iona
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(5) a person who is licensed or authorized under another 

chapter of this title may engage In a practice which la authorized u n­

der that c h a p t e r .

Sec. 6. AS 08.64.240 la repealed and reenacted to read:

See. 08.64.240. LICENSE REFUSED, (a) The board shall refuse to 

grant a license If

 ______ (1) the applicant falls or chcato during the examinations

(2) the board determines that the applicant la professional-

adopted under AS 08.68; and

V

ly unfit to practice medicine or osteopathy In the states or

(3) the applicant falls to comply with a requirement of this

chapter.

(b) The board may rofuse to grant a license to any applicant for 

the same reasons that it may Impose disciplinary sanctions under AS 08. 

64.325.

Sec. 7. AS 08.64.250 is amended to read:

Sec. 08.64.250. LICENSE BY CRED E N T I ALS (E N D O R S E M E N T ). The hoard

may waive the examination requirement and license by credentials (EN­

DORSEMENT | If the physician or podiatry applicant meets the r e q u i r e­

ments of AS 08.64.200 o r  08.64.209. submits proo f of continued c o m p e­

tence aa required by r ^ u l s t I o n , pays the required fee and has

(1) an active license from a board of medical examiners e x­

tab 11 shed under the laws of a state or territory of the toiltod States 

or a province of Canada Issued after thorough examlnetloni or

(2) passed an examination given by the National Hoard of

Medical Examiners or the Federation of State Medical Boards of the

toilted States If the applicant is a p h y s i c i a n , or p a s s e J an e x amination

givenJ»y the N a tional Board of fodlatry Examiners If tlte applicant Is a 

p o d i a t r i s t .

O- SB 237



* Sec. 8. AS 08.64.270(a) is amended to reads

(a) The board may issue a temporary permit to an applicant who 

meets the requirements of AS 08.64.200j_ [OR) 0 8 . 6 4 . 2 0 5, or 08.64.209 

and pays the required fee.

* Sec. 9. AS 08.64.311 is amended to read:

Sec. 08.64.311. [BIENNIAL] LICENSE RENEWAL. Licenses shall be

renewed four years after the date of issue [BIENNIALLY].

Jlec. 10. AS 08.64.315 is amended to read:

Sec. 08.64.315. FEES. The following fees are imposed under this 

hapter:

(1) a p p l i c a t i o n ........................................ $ 50 ($25)

(2) license by e x a m i n a t i o n ..................... 200 [125]

(3) license by credentials (ENDORSEMENT) or

waiver of e x a m i n a t i o n ......................  200 (100)

(4) temporary p e r m i t ............................  50 ( 25)

(5) locum tenens p e r m i t .......................... 50 I 25)

(6) license renewal |, BIENNIAL I, active . . . 600 (100)

(7) license renewal BIENNIAL), inactive . . 200 | 25)

(8) license by r e e x a m i n a t i o n ....................150 | 75)

* Sec. 11. AS 08.64.325 is repealed and reenacted to read:

Sec. 08.64.325. C R O W D S  FOR IMPOSITION O F  DISCIPLINARY SANCTIONS.

(a) T he board may lsqiose a sanction if the board finds after a hearing 

hat a llcrnaeo

(1) secured a license through deceit, fraud, or Intentional 

misrepresent at l o m

(2) engaged In deceit, fraud, or Intentional misrepresents- 

tlon while providing professional services or engaging In professional 

actlvitlesi

(3) advertised professional services In a false or mislead-
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(A) has been convicted. Including conviction based on a

g uilty plea or plea of nolo contendere, of (A) a felony or other crime

if the felony or other crime is substantially related to the q u a l i f i c a­

tions, functions, or duties of the liccnseci or (B) a crime involving 

the unlawful procurement, sale, prescription or dispensing of drugsj

(3) has procured, Bold, prescribed or dispensed drugs in v i­

olation of any law, regardless of whether there has been a criminal ac-

\ ^ t i o n »

(6) intentionally or negligently permitted the performance 

f patient care by persons under his supervision which docs not c o n form

to m i n imum professional standards even if the patient was not injurc.li

(7) failed to comply with this chapter, a regulation adapted 

under this chapter, or with an order of the boardi

(8) has demonstrated

(A) professional incompetence, gross negligence or r e­

peated negligent conducti

(B) addiction to, sevore dependency on, or habitual 

overuse of alcohol or other drugs which impairs his ability to 

practice safelyi

(C) unfitness because of physical or mental disabllliyi

(9) engaged in unprofessional conduct or in lewd or immoral 

con n e c t i o n  wi t h  the delivery of professional services to

patlentsi

(10) has violated AS 18.16.010i

(11) has violated any code of ethics adopted by regulation by

the boardi

(1?) has denied'cars or treatment to a patient or person

seeking assistance from the physician If the only reason for tho denial

-3- SB 237
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Is the failure or refusal of the patient to agree to arbitrate as p r o­

vided in AS 0O.S5.535(a)j

(13) has had his license or certifies e to practice medicine 

in another state, territory of the United States or a province or C a n­

ada suspended or revoked unless the suspension or revocation was caused 

by the failure of the licensee to pay fees to that state, territory or 

province.

(b) In any case involving (a)(13) of this section, the final 

findings of fact, conclusions of law and order of the authority which 

suspended or revoked a license or certificate constitutes a prima facie 

case that the license or certificate was suspended or revoked and the 

grounds under which the suspension or revocation was granted. >

Sec. 12. AS 03.64.330 is repealed and reenacted to read:

See. 08.64.330. DISCIPLINARY SANCTIONS, (a) If the Hoard finds

that a licensee haB committed an act set out in AS 08.64.325(a), the 

board may

(1) prcman e n t l y  revoke a license to practicet

(2) suspend a license for a determinate period of time;

(3) censure a licenseei

(4) Issue a letter of rcprlmandi

(5) place a licensee on probationary status and require him

to

(A) report regularly to the board on matters involving 

the basis of probatloni

(R) limit practice to tho«c areas prcscrlbcdi

(C) continue professional education until a s a t i s f a c­

tory degree of skill has been attained in those areas determined 

by the board to need improvementi

(6) Impose limitations or conditions on the practice of a
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licensee; or

(7) impose one or more of the sanctions set out in (1) —

(6) of this subsection.

(b) T he board may end the probation of a licensee if it finds 

that the deficiencies which required this sanction have been remedied.

(c) The board may summarily suspend a license before final h e a r­

ing or during the appeals process if the board finds that the licensee 

poses a clear and immediate danger to the public health and safety if 

he continues to practice. A person whose lice-ise is suspended u n d e r 1 

this section is entitled to a hearing by the board no later than seven - 

days after the effective date of the order. He may appeal the s uspen­

sion after a hearing to a court of competent jurisdiction.

(d) The board may reinstate a license which has been suspended or 

revoked if the board finds after a hearing that the applicant is able 

to practice with reasonable skill and safety.

(e) A license may be suspended upon receipt of a certified copy 

of evidence that the licensee's license to practice medicine In another 

state or territory of the United States or province of Canada has been 

suspended or revoked. The suspension remains In effect until a hearing 

can be held by the board.

(f) The board shall be consistent in the application of disci­

plinary sanctions. A significant departure from earlier decisions of 

the board Involving similar situations must be explained In findings of 

fact or orders made by the board.

Sec. 13. AS 08.64.360 is amended to read:

Sec. 08.64.360. PENALTY FOR PRACTICING WITHOUT A LICENSE. OR IN

VIOLATION OF CHAPTER. Except for a physician a s s i s t a n t  (AND) a p h y s i­

cian-trained mobile Intensive care paramedic under AS 08.64.170, or a 

person licensed or authorized under another chapter of this title w h o
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engages tn practices for w h i c h  he Is licensed or authorized under that 

chapter, a p e rson practicing medicine or osteopathy in the state w i t h­

out a valid [OBTAINING AND FILING AN APPROPRIATE] license or permit is 

g u i l t y  of a class B misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A 

FINE OF NOT LESS THAN $50 NOR MORE THAN $100, OR BY IMPRISONMENT FOR 

N OT LESS THAN 10 DAYS NOR MORE THAN 90 DAYS, OR BY BOTH]. Evidence 

that the defendant has failed to file a license with the clerk of the 

court is prima facie evidence that the defendant is not licensed. Each 

*3* day of illegal practice is a separate offense.

14. AS 08.64 is amended by adding a new section in art. IV to

read:

Sec. 08.64.369. ASSISTANCE AT CHILDBIRTH. The board shall adopt 

regulations regarding the authorization under this chapter of a person 

who assists at childbirth for a fee, donation, or other compensation, 

and the medical services the person may perform, including but not lim­

ited to (1) qualifications, (2) application and authorization pr o c e­

dures, (3) the scope of activities authorized, and (4) the supervisory 

relationship, if any, between the person and a practicing physician.

* Sec. 15. AS 08.64.380(2) 1 b repealed and reenacted to read:

(2) "practice of medicine" or "practice of osteopathy"

m e a n s :

(A) for a fee, donation or other consideration, to d i­

agnose, ti^at, operate on, prescribe for, or administer to, any 

human ailment, blemish, deformity, disease, disfigurement, d i s o r­

der, Injury, or other mental or physical condition! or to attempt 

to perform or represent that a person is authorized to perform any 

of the acts set out in this subparagraphi

(B) to use or pub'lcly display a title in connection 

with a person's name including "doctor of mcdiclnu," " M . D . ," or
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/ "doctor of osteopathic medicine" or "D.O." or a specialist desig-

I nation including "surgeon," "dermatologist," or a similar title,

\ or any title which tendB to show that the p e r s o n  is willing or

4 \ qualified to diagnose or treat the sick or injured;

5
\ * Sec. 16. AS 08.64.380(5) is amended to read:

6
V .  (5) "department" means the Department of Commerce and Econ­

dfe*
(T

n

omic Development. ^ -----" v _

* Sec. 17. AS 08.64.030, 0 8 . 6 4 . 110L 0 8 . 6 4 . 140./38.64.200(1), and 08.64.- 

380(3) are repealed. ^
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C O M M I T T E E  R E P O R T
-.■.\rr\

S E N A T E

3/4/81

Mr. President:
HEALTH, E D U C A T I O N  A N D  

The Co m m i ttee  on SOCIAL SERVICES

p r a c t i c e  of n u r s i n g

FURTHER: F i n ance 

Date: __________________________

has had SB 238

under c o n s ider ation and (a majo rity of the committee) (the committee) 
reports 1t back with the following recommendations:

I A  do pass [ ] do not pass

( ] do *pass with attached a m e n d m e n t s (s )

( ) replace with CS for ________________________________________

and recommends

[ ] same title
( j new title

( ) AND attaches a "Letter of Intent" I J New Fiscal Note

[ ) reports 1t back without recommendation

I J referred to t h e ____________________________________________ Committee

M E M B E R S  SIGNING MEMBERS HAVING 
OTHER R E C O M M E N D m V I O N S :

J

CHAIRMAN



A M E N D M E N T

Offered in the SENATE: By:

To: s- *3C_______________ SENATE BILL No.

HOUSE BILL No.

Pa g e : _1 L i n e :

1) delete "AS 03.60.180"

2) Insert "AS 08.68.170"



Section

I Sec. 08.68.060 

Qualifications of 

Registered Nurse & 

1.PN Board .Members

Sec. 08.68.070 

Election of Officers

Sec. 080.68.080 

Meet ings

Ser. 08.68.100

Out i e s  6 P owe r s  o f  th e
Board

Se c .  0 8 . 6 8 . 1 1 1  
E x e c u t i v e  S e c r e t a r y  
>f Boa rd

Sec. 08.63.010 

Creation 6 Membership of 

the Roard

J) kJ Of o  vj „ uriot. I - M i t n u  Aki f W  /
1 /i /
V

Prevision j Rationale

1
Prevision

Composition of Board is changed 

to include a licensed practical 

nurse

Deletes service categories for 

membership.

Rationale

tTo reflect those the Board regulates.

States nurses appointed to 

Board must be involved in 

nursing for three years within 

5 years of appointment.

Elects a chairman and 

secretary

Board shall have A meetings/ 
year.

In the past this has proved cumbersome in appointing or maintain­

ing members on the Board (existing members often changed from 

one category to another while serving their terms). Leaving 

these categories open affords needed flexibility in appointing 

members whose expertise can be best utilized to deal with 

nursing issues.

Ensures currency and awareness of issues

"Secretary-treasurer" was misleading, 

treasury duties.
Board members have no

A f f i r m s  t h e  B o a r d ' s  r e s p o n s i ­
b i l i t y  t o  p r o m u l g a t e  r e g u l a t i o n s  
f o r  t h e  ad vanced  n u r s e  p r a c t i t i o n e r  
and the  n u r s e  a n c t h e t i s t  w i th ou t  
m and a t o r y  j o i n t  p r o m u l g a t i o n  w i t h  
t h e  S t a t e  M ed ica l  B o a r d .

The board has always needed A meetings/year to accomplish the 

large volume of work for which it is re s p o n s i b l e . (This will ensure| 

that the Division of Occupational Licensing's budget will reflect 

this need.) It will assure completion of the goals and objectives 

for the required performance reporL.

■Reflects how board actually functions and reflects responsibilities 

required by Sunset review.

‘ " E x e c u t i v e  O f f i c e r "  changed t o  
" E x o c u t i v e  S e c r e t a r y "

The u s e  o f  t h e  word  " S e c r e t a r y "  i n s t e a d  o f  " O f f i c e r "  it) t h e  
T i t l e ,  " E x e c u t i v e  O f f i c e r "  more a c c u r a t e l y  d e s c r i b e s  th e  
r e s p o n s i b i l i t i e s  and f u n c t i o n s  o f  th e  p o s i t i o n  a s  p r e s c r i b e d  by 
t h e  B o a r d .



FISC A?, NOTE.

THE LEGISLATURE OF THE STATE OF ALASf
T W E L F T H  L E G I S L A T U R E

REQUEST
Bill/Resolution No.________S e n a t e  B i l l  Mo. 238 ________________ _______________
Title "An a c t  r e l a t i n g  t o  t h e  p r a c t i c e  o f  n u r s i n g ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  
Requested bv C o m m i s s i o n e r ' s  O f f i c e  Date ■■■arch 13,  1 5 d f

II. FISCAL DETAIL 
Agency A fleeted
Program Category Affected___
BRU, Program, or Subprogram(s) Affected.

D epa r tm en t  o f  H e a l t h  & S o c i a l  S e r v i c e s  
P u b l i c  H e a l t h

N u rs in g
(Note: If more than one budget component  is affected, separate line-item amounts  and funding for each 

component  in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 33 FY 84 FY 85 F Y 8 6
100 PFRSONAI .SERVICES 0 0 _ r 0 n 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 n 0 0 0 n
400 COMMODITIES _0 o 0 0 n o
500 FOIMPMFNT 0 0 n 0 n o
600 1 AND & STRUCT!JRI:S 0 n n 0 . n 0
700 GRANTS CLAIMS. ETC. r. 0 0 n o fi

0 0 0 n n o
TOTAL

0 0 0 0 0 0

FUNDING (Thousands o f  Dol 

GENERA? FUND

lars)

0 0 0 __o. . 0 -1 C
FEDERAL FUNDS U : 0 0 u
OTHER (Specify Fund Source I 0 0 0 0 0 0

POSITIONS

FIJI L TIME 0 'i 0 0 . n n
PART TIME 0 0 0 0 0 n
TEMPORARY 0 0 0 0 o i 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

IV. DATE Marc I-. 13.  l ‘P,l .PREPARED BY L o i ; M. H o r n e r s o n .  ChIn f

Original; Legislative Finance 
cc; Budget and Management

Prime Sponsor (Fust Legislator Named) Hftll Approval

33-001 (Rev. 12/bO

AGENCY Ih-uart i ■ n t  oi H e a l t h  . S o c i a l  .M-rvin , 
P H O N E ____

Date 'T h i  ».

\



Sec. 08.63.010 

Creation & Membership of 

the Boaru

Sec. 08.68.060 

Qualifications of 

Registered Nurse & 

l.PN Board Members

Sec. 08.68.070 

Election of Of.'icers

Sec. 080.68.080 

Meet ings

Sec. 08.68.100

Duties it Powers of t lie
Board

Sec OS.6 8 . Ill 

Executive Secretary 

of Board

5 B — —

liiu n b li I IvnL I 1 l< I'. AL1
%

“ ' ■V.C. AU1 ( ~

I

Composition of Board is changed 

to include a licensed practical 

nurse

Deletes service categories for 

membership.

States nurses appointed to 

Board must bo involved in 

nursing for three years within 

5 years of appointment.

Elects

secret

irman and

Board i have U meetings/

year.

To reflect those the Board regulates.

In the past this has proved cumbersome in appointing or maintain-

'ing members on the Board (existing members often changed from 

one category to another while serving their terms). Leaving 

these categories open affords needed flexibility in appointing 

members whose expertise can be best utilized to deal with 
nursing issues.

Affirms the Board's responsi­

bility to promulgate regulations 

for the advanced nurse practitioner 

and the nurse nnethetist without 

mandatory Joint promulgation with 
the State Medical Board.

"1>  cutive 0 f fleer" changed to

Executive cretary

Ensures currency and awareness of issues

"Secretary-treasurer" was misleading, 
treasury duties.

Board members have no

The board lias always needed 4 meetings/year to accomplish the 

large volume of work for which it is responsible. ( T M s  will ensure 

that the Division of Occupational Licensing's budget will reflect 

tliis need.) It will assure completion of the goals and objectives 
for the required performance report.

Reflects how board actually functions and reflects responsibilities 
required by Sunset . view.

"Secretary" insteal oi "Officer" in theThe use of the word

T i t l e ,  "Executive Officer" more accurately describes t he 
-responsibilities and functions of the posit 'on as prescribed bv 
t b t  Board.



Sec. 08.68.170 

Q ualifications of 

Registered or Practical 

Nurse Applicants

Sec. 08.68.190 

License by Examination

Sec. 08.68.200 

License by Endorsement

Section AS 08.68.210 

Temporary Permits

Sec. 03.68.0220

ec. 08.68270 

Ground.t for Denial 

Suspension or Revocation

When referring to Registered 
Nurses the word professional is 

deleted throughout the bill.

Provides for examination in 
different areas of state

t
:
Speciltcally names CNATS 

(Canadian Nurses Association 

Testing Service Exam) as being 

able to be considered by the Boarf 

as an acceptable licensing e x a m­

ination.

Recognizes COGFNs (Commission or 

Graduates of Foreign Nursing 

! Schools)

Raises fees

(2) substituted for moral 
turpitude

cc. 08.68.276 

Continuing Competence 

Kequi rcd

Continuing Competence requiremon* 

which may be established b y  tin 

Board by regulation

The term "professional" is unnecessary in identifying "Registered 
Nurse!' Includes both R.N. and L.P.N. in same section

Demanded by public because of the expense of traveling to 

Anchorage (each region of state needs defining?)

Updates statute to reflect current Board policy in accepting 

tlrls examination which is comparable to the recognized American 

exam.

This will allow foreign nurse graduates to be granted a temporary 

permit, (as recommended by the Sunset Review committee) until 

they complete the required nursing exam.

Fee schedule wns last revised 1970

Explicitly delineates grounds for suspension, denial or 

revocation of a license as requ6stcd hv Sunset Review 

"The Board of Nursing, in conjunction with the Attorney General, 

should compose formal regulations which define and list examples 

of license violations." The Board will find this most 

helpful in substantiating it; de* 'sions on violations.

Sunset view committee recommended clarification of moral 
turpitude

— ’V *

iContinuing competence is a concern for all p r o f e s s i o n a l s ! o d a y .

Tlu* beard i?t studying various methodologies for uring 

competence. These include recent worh experience, continuing 

education, and testing. Earii of these areas are being researched 

in terms of impact on health care in the State, cost to the 

consumer' ava lability, and overall relation to the ongoing 

competency of tin* nurse to provide quality of cnrc. While 

the Board is not ready to make a statement in relation to the 

best methodfs> for Insuring the comoetencv of the Alaskan nurse, 
niml much more tine needs to he devoted to researching this arca, 
it'docs leei it should have t tie authority to address ongoing 

jionputcncy. The Hoard was asked to address this by the legisla- 
1 diirlm* ‘Ciinst't Review.



Sec. 08.68.340 Violations

/iolations

Sec. 08.68.400 (a) (4) Exempts inactive nurses

enrolled in an approved 

"refresher" program from 

licensure

Sec. 08.68.400 Exempts consultants from

:eptions licensure requirements

Sec. 08.68.410 Definitions
)efinitions

Sec. 28 Merely clarifies the legal

status of regulations adopted 

jointly by the Board of Nursing 

and the State Medical Board.

I™-. • *•,'re­

classifies violations according to the new criminal code

Added to enable nurses to gain clinica experience in an 

approved program to satisfy requirements for licensure and 
re-enter the work force

Allows nursing consultants to visit Alaska and provide 

consultative service or education without having to 

obtain Alaska licensure

Updates the definition of the practice of registered nursing



POSITION PAPER 

SENATE BILL NO. 238

"An act relating to the practice of nursing; aid providing for 

an effective date."

Analysis

Sections 1, 2, 3, A and 5 of this b 11 are being amended;
1) to b ''aden the membership of the board to include representation from 

the licensed practical nurse group; 2) to increase the number of at 

large members who are appointed by the Governor; 3) to provide for 
removal of board members by the Governor for just cause; 4) to delete 

the term ’professional nurse’ r I use terms wnich identify their practice, 
i.e., registered nurse and licei.a»'d practical nurse. This change is 

made in all sections that the tern, ’professional nurse’ occurs.

Sections 9 - 1 6  amendments clarify and outline the process for 
individuals to become a licensed practical nurse and a registered nurse ,
in Alaska, other states and places the same regulation requirements on 

graduates from foreign schools of nursing. These regulations are for 

the protection of the consumer.

Amendents to Section 16 - 18 clarifies the process and the board’s 

responsibility in the denial of licensure which is for tne safety and 
protection of the consumer.

Amendments in Section 21 clearly defines the beard’s responsibility 

in the accreditation of nursing education programs.

Department’s Position

The Department supports the amendments in the bill as it clarities 

the process for different levels of nurses in the state and from other 
states and countries to become licensed to practice and protects the 

consumer and the employer.

Recommended by:< ‘ ' . V . r  * „

Date:

Approved by:

Date:

David Uruce,
Deputy Director 

Division of Publ ic 
liea I th

s') . / y L u i _:  ______

Bcirne 
Commissioner

z  - j  ? - 7 /

Helen i);r



Box 1216
Kodiak, Alaska 99615

Ipril 8, 1981

Senator Charles Parr, Chairman 
Senate Health, Education and Social 

Services Committee 
Room 209 Behrends 

Pouch V
Juneau, Alaska 99811

Dear Senator Parr:

I have attached a copy of my oral testimony given at 
the HESS Committee teleconference April 6, 1981 regarding 

SB 238. I believe Senator Colletta was not present at the 
hearing and I would like him to have the opportunity of easy 
access to the information, as well as providing those who 

were present with a quick review.

Please review your copies of SB 238, as I detect a 

typographical or admendment error. In Section 12 AS 08.68.210b. 
line 23 reads " . . . of AS 08.63.18 0 ; I believe this should 
read . . of AS 08.68.170; as 1/0 has been retained and 
180 has been incorporated in 170 and has been recommended 

for repeal.

I appreciate the opportunity to participate in the 

hearings of the HESS Committee via the teleconference 
system, but request that all testimony be ai**ed In future 

hearings for the benefit of those who are present, but not 
physically located in Juneau.

Sincerely,

Beth Ennis
Registered Nurse

cc: Senators:
Terry Stlmson 
Mike Colletta 
Vic V scher 
T1m Kelly

Bob Mulcahy - District : L



My name is Beth Ennis and I have been licensed and have 
practiced as a Registered Nurse ro r  15b years, the past 7 
o f  which have been in the State o f  Alaska. Therefore SB 238 
is o f  prime importance and relevance to me, in that i t  per­
tains d i rec t ly  to my nersonal and professional existance.
In addition, my evaluation and remarks are based on personal 
experience o f  a signi f icant degree.
I speak in favor o f  SB 238 which proposes changes in the 
statutes re ferred to as the Nurse Practice Act. As proposed, 
th is b i l l  prc"'‘ fes fo r  the control and regulation o f  nursing 
practice and education by nursing thru the Board o f  Nursing.
I t  provides f o r  a continuum approach to nusing practice and 
education by putting a l l  aspects o f  regulation from the LPN 
thru the Advanced Nurse Pract i t ioner and Nurse Anesthetist 
leve ls under one Board. Consistency o f  education content 
and practice performance can be achieved in th is way, with 
the end resu l t  being uniform de l ivery o f  service at a design­
ated standard leve l .
Per iodica l ly  hospitals and the medical profession across the 
nation attempt to gain control o f  s e l f - in t e r e s t  areas o f  
nursing by promoting such means as Inst i tu t iona l l icensure, 
inst i tu t iona l education and licensing o f  advanced pract i t ioners . 
This serves only to threaten the uniform standard o f  nursing 
care as inst i tut ions w i l l  educate and license nurses to meet 
the i r  pa r t icu la r  needs, as wi l l  the medical profession license 
only those advanced nurse practi t ioners with the education 
that meets the medical profession's needs, and 1n the numbers 
they desire. Only nursing should define and control I ts  
own education and practice, which SB 238 guarantees.
The editing and amending o f  the Nurse P ract^e Act makes i t  
a more useful reference guide to nurses and „ne public. The 
de f in i t ion o f  nursing practice addresses the current and 
potentia l scope o f  nursing practice and the sections on v io ­
la t ions are more de f in i t ive as to wlat type o f  actions are 
contrary to the profession. Delegation to regulations o f  the 
more dynamic portions o f  the Board's responslb’ i ty a l l o t s  
f o r  f l e x i b i l i t y  1n keeping practice, education, and stand­
ards current.
I most hea r t i ly  approve o f  the language that reserves fo r  
the Board the prescription o f  requirements fo r  competence 
to continue practice, but which does not s t ipu late mandatory 
regulations at this time. I am a firm supporter o f  the 
responsib i l i ty  o f  each Individual to maintain his own compe­
tence, but I have many questions as to whether leg is la t ing  
regulations w i l l  accomplish the Intended re su l t .  Leaving the 
wording as 1t la w i l l  give Alaskan nurses a chance to re ­
search what w i l l  work best for them.
I thank you f o r  the opportunity to express my views and urge
each o f  you on this convnittee and your fe l low leg is la to rs  to
pass SB 238 in i t ' s  tn t i r i t y ,  without changes.
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SB 238 Nurse Practice Act

We the undersigned do support the Nurse P r a c t i c e  Act as rev ised  and 
presen ted to  the Senate HESS Committee o f  the Alaskan L e g i s l a t u r e .
We urge the l e g i s l a t o r ' s  to  give t h e i r  support in  pass ing t h i s  b i l l .
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F a i r b a n k s  D i s t r i c t  I V

A l a s k a  N u r s e s ’  A s s o c i a t i o n

Post Office Box 2836 * Fairbanks, Alaska 09707

We thp undersigned urge your support o f the revised Nurse Practice* Act, which is  to bo introduced to the legislature this session:
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F a i r b a n k s  D i s t r i c t  I V

A l a s k a  N u r s e s ’  A s s o c i a t i o n

Post Office Box 2836 .  Fairbanks. Alaska 99707
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F a i r b a n k s  D i s t r i c t  I V

A l a s k a  N u r s e s ’  A s s o c i a t i o n

Post O ffice Box 2 8 3 6  .  Fairbanks, A k tka  9 9 7 0 7

M o  tho undersigned urge your support o f  the revised Nurse Practice 

Act, which is to b e  introduced to tho legislature this session:
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F a i r b a n k s  D i s t r i c t  I V

A l a s k a  N u r s e s ’  A s s o c i a t i o n

Post O ffice Box 2 8 3 6  • Fairbanks, Alaska 9 9 7 0 7
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F a i r b a n k s  D i s t r i c t  I V

A l a s k a  N u r s e s ’  A s s o c i a t i o n
»

Post O ffice Box 2 8 3 6  • Fairbanks, Alaska 9 9 7 0 7
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Wi the undersigned urge your support of the revised Nurse 
Practice Act, which is to be introduced to the legislature 
this session:
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R E P R E S E N T I N G  A C U T E ,  L O N G  T E R M  A N D  O U T P A T I E N T  F A C I L I T I E S

HARCH 31, 1981

THE HONORABLE CHARLES PARR 

ALASKA STATE SENATE 

POUCH V
JUNEAU, ALASKA 99811 

DEAR SENATOR PARR:

THE ALASKA STATE HOSPITAL ASSOCIATION HAS REVIEWED SB 238, RE LATINO 

TO T H E  PRACTICE OF NURSING AND WOULD LIKE TO OFFER THE FOLLOWINC 

COMMENTS:

SECTION 8-68.010 CREATION AND MEMBERSHIP OF BOARD OF WURSINC

1. THE KAKE UP OF THE BOARD OUCKT T O  BE EXPANDED TO INCLUDE TWO 

LICENSED PRACTICAL NURSES. WE BEL1EVE THAT THE RATIO OF L.P.II.’S 

TO RN'S OUGHT TO BE 2:4 RATHER THAN 1:4. THIS WOULD PERMIT REAL 

IMP ITT FROM LICENSED PRACTICAL N U R S E S . WITH BUT ONE REPRESENTATIVE 

OS THE NURSING BOARD, V E  BELIEVE THAT THE PRACTICAL NURSES WOULD 

HAVE DIFFICULTY IN ARTICULATING THEIR CONCERNS.

2. THE REQUIREMENT THAT TXE NURSE EDUCATOR MUST BE ENLACED IN

1 4 CtAlAlTULATI NURSING EDUCATION IS, IN O U R  OPINION. INAPPROPRIATE 

AND IDTOCES SARlALY PREJUDICES ASSOC LATE DEGREE AND PRACTICAL

r.TSitc ppocpjuts. it w a r w  seem that txl desire is to s t e m
TNI ESPTBTISt OF AN EDUCATES, SWT TILT THE BOARD TOWARD A 

SPECIFIC PROGRAM.

£



3 . THE NURSES APPOINTED AT LARGE SHOULD BE REQUIRED TO BE CURRENTLY 
PRACTICING AND AT LEAST TWO SHOULD BE EMPLOYED IN HEALTH FACILITIES.

SECTION 0 8 .6 8 . 2 5 1  LAPSED LICENSES

WE STRONGLY SUCCEST THAT SUBSECTION (B) NOT BE AMENDED TO REPLACE "MAY" 
WITH "SHALL". WHILE WE SHARE THE CONCERN ABOUT NURSES WHO HAVE BEEN 
OUT OF PRACTICE AND ACREE THAT THEY NEED TO BE BROUCHT "UP TO SPEED",
WE ARE NOT AWARE OF A PROPOSED RECULATORY MODEL WHICH WILL IN FACT 
ACCOMPLISH THE COAL. A PERMISSIVE STATUTE ALLOWS THE BOARD TO ADDRESS THE 
PROBLEM AND WORK TOWARDS A SOLUTION. MANDATORY LANGUACE COULD WELL 
LEANT US IN A QUANDRY SHORTLY AFTER PASSAGE OF THIS LEGISLATION. WHAT 
WOULD A PERSON DO IF THE BOARD HAD NOT DEVELOPED A COURSE OF STUDY OR 
HAD NOT YET APPROVED A COURSE IN NOME OR KETCHIKAN OR CORDOVA? WOULD 
THE NURSE AND FACILITY SLMFLY BE OUT OF LUCK? IF THE KURSINC BOARD
CONSIDERS THIS A PRIORITY AREA, THERE IS  NO NEED FOR A MANDATORY0
LAKCUACE. IF IT IS NOT A PRIORITY T.IEN THE PROBABILITY* OF AN IKPEND1NC 
PROBLEM IS  H1CH IF SUCH LANGUAGE IS ADOPTED. THUS. WF. RECOMMEND THAT 
THIS SECTION REMAIN PERMISSIVE AND THAT THE LEG I SLA TURF. REVIEW THE 
ACTIVITIES OF THE BOARD ON THIS ISSUE NEXT YEAR.

SECTION OB .6S .26S  SCOPE OF PRACTKE OF PRACTICAL NURSES

THIS SECTION. WHILE ITS CONTENT IS NECESSARY TO MAINTAIN CURRENT LAW.
IS OUT Of PUCE . ITS CONTENT OUCKT TO IE  WRITTEN INTO PROPOSED SECTION 
4 10 . ( ? )  WHERE Wl FIND OTHER DEFINITIONAL INFORMATION AND PRACTICE



MARCH
THE HONORABLE CHARLES PARR 
PACE THREE

PARAMETERS OF REGISTERED NURSES. WE ARE CONCERNED THAT THIS 
PROPOSED CHANGE MIGHT GIVE RISE TO AN INAPPROPRIATE NOTION THAT 
THE LEGISLATURE, BY CHANCING THE SECTION OF LAW DEALING WITH 
THE DEFINITION OF PRACTICAL NURSING INTENDED TO ALTER THE SCOPE 
OF PRACTICE FOR PRACTICAL NURSES.

SECTION 0 8 .6 8 . 2 7 0  GROUNDS FOR DENIAL, SUSPENSION OR ALLOCATION
A C /

WE BELIEVE THAT SUBSECTION (6 ) OUGHT TO BE MODIFIED TO READ "HAS 
ESTABLISHED A^ A T T E R ^ F INTENTIONAL OR NEGLIGENT CONDUCT WHICH HAS 
RESULTED IN A SIGNIFICANT RISK TO THE HEALTH OR SAFETY OF A PATIENT 
OR IN INJURY TO A PATIENT". LIABILITY MAY ARISE AS THE RESULT OF 
AN INTENTIONAL ACT WHICH MIGHT WITHOUT INTENTION INJURE A PATIENT 
OR AS THE RESULT OF A NEGLIGENT ACT. AN ACCIDENTAL ERROR, WHICH CAUSES 
NJURY. SUCH CIRCUMSTANCES OUCHT NOT PER SE BE CROUNDS FOR DISCIPLINE.

SECTION 0 8 .6 8 .2 7 6  CONTINUING COMPETENCE REQUIRED

WE OPPOSE A MANDATORY CONTINUING EDUCATION REQUIREMENT. THERE ARE 

FEW WHO CONTEND THAT CONTINUING EDUCATION. AS WE KNOW IT TODAY. IS 

ANY GUARANTEE or C O M  W E D  COMPETENCE. THE NOTION THAT SOMEONE WHO 

ATTENDS THE SPECIFIED NUMBER OP LECTURE HOURS WHETHER AWARE OR ASLEEP 

PROVIDES BETTER PATIENT CARE IS UKSUPPORTABLE. WE WILL CONTINUE 

IN-SERVICE TRAINING AND ENCOURAGEMENT TO OUR STAFFS TO TAKE ADVANTAGE 

OF EDUCATIONAL OPPORTUNITIES. HOWEVER, KAXDATION IN THIS AREA HAS H0 

DEMONSTRATED SUCCESS. WE SUGGEST THEREFORE THAT THIS SECTION BE

DELETED AND THAT CONTINUING I X  “A T  I ON BE DCLT WITH AS A PROFESSIONAL



MARCH 31, 1981 

THE HONORABLE CHARLES PARR 

PACE FOUR

RESPONSIBILITY RATHER THAN A MATTER OF LAW.

SECTION 08.68.280 NURSING EDUCATION PROGRAM PROHIBITED UNLESS ACCREDITED

T ’TS SECTION PRECLUDES THE POSSIBILITY OF DEVELOPING A "DIPLOMA SCHOOL" 

WHICH COULD BE HOSPITAL BASED. THE SECTION SHOULD BE REWRITTEN SO AS 

NOT T O  PRECLUDE ANY POTENTIAL FOR GOOD QUALITY NURSE TRAINING PROCRAMS.

TH. QUALITY OF THE PRODUCT OUGHT TO BE THE CONCERN OF THE BOARD, NOT 

WHETHER IT IS ESTABLISHED TUROUCH AN ACCREDITED POST SECONDARY EDUCATIONAL 

INSTITUTION. ACCREDITATION OUCHT TO BE BASED ON ABILITY TO SATISFY 

THE CRITERIA FOR ACCREDITATION FOUND IS ARTICLE 3 SECTION 280-330 

AND THE QUALIFY OF THE PROCRAM, NOT WHAT TYPE OF ORGANIZATION CONDUCTS 

THE PROGRAM.

SECTION 0 6 .6 8 .3 * 0  VIOLATIONS

SUBSECTION (3) MAKES IT A VIOLATION TO EMPLOY A PERSON AS A NURSE 

WHO IS NOT LICENCED AS A  NURSE EVEN IF THE PERSON PRESENTS VALID 

LOOKING FORCED DOCUMENTS. IN SUCH AN INSTANCE. THE EMPLOYER COULD 

HARDLY BE EXPECTED TO A C T  OTHERWISE. BEFORE A V I O L A T I O N  COULD 

OCCUR UNDER THIS SECTION. KNOWLEDGE OF LACK OF LlCtXSURE MUST EXIST.



1) T H E  SUPERVISION LANGUACE FOUND IN SECTION 265 SHOULD BE INSERTED 

IN SUBSECTION (7). THIS KG’JLD HELP IN UNDERSTANDING THE PARAMETERS 

OF PRACTICE FOR L.P.N.’S AND WOULD BE MORE CONSISTANT WITH THE 

GENERAL DRAFTINC OF THIS ACT.

2) T H E  CHANCES IN SUBSECTION (7) "PRACTICE OF PRACTICAL NURSINC" 

ACCOMPLISH LITTLE IF ANYTHING IN OUR JUDCEMENT. WHILE WE BELIEVE THAT 

FLEXIBILITY OUCHT TO BE CRAN7ED TO PRACTICAL NURSINC IN THE SAME 

FASHION THE BOARD IS PROPOSINC EXPANSION OF REGISTERED NURSINC, WE 

ARE CONTENT AT THIS TIME TO LIVE WITH THE CURRENT DIF1NITION. SO

AS TO INSURE THAT THERE IS NO MISCONSTRUCTION OF LEGISLATIVE INTENT 

TO RESTRICT PRACTICAL NURSING, WE SUGGEST THAT THE DEFINITION CURRENTLY 

FOUND IN SECTION 410 (6) II MAINTAINED. PERHAPS NEXT YEAR WE CAN . 

TACKLE THE DEFINITION OF PRACTICAL NURSING.

3) VI ARE PREPARED TO SUPPORT THE REDEFINITION OF REGISTERED NURSINC 

AS FOUND IN SURSECTIOK (8). WE HOWEVER, DO HOY BELIEVE IT IS AS 

BROAD AS IT MIGHT BL. WHILE W t  ARE POT PREPARED TO SUCCEST FURTHER 

EXPANSION THIS Y O U ,  T H E  LEGISLATURE SHOULD NOT BE SURPRISED

r  SEE A MORE SUBSTANTIVE IICOC O O O A Y I O N  FROM THE ALASKA STATE 

HOSPITAL ASSOCIATION WITHIN THE NEXT Ftv TEARS.

'ECT10S 08.68.610 DEFINITIONS
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WITH THE ABOVE MENTIONED AMENDMENTS, THE ALASKA STATE HOSPITAL 
ASSOCIATION WOULD BE PREPARED TO CONSIDER SUPPORTING SENATE BILL 
238.

SINCERE LI',

DENNIS L . DEWITT 
EXECUTIVE DIRECTOR

CC: SENATE HESS COMMITTEE MEMBERS



100-10th Avenue* 

Fairbanks, Alaska 99701 

January 14, 1981

Senator Parr 
Pouch V

Juneau, Alas k a  99811 

D e a r  Senator Parr:

T h e  Alaska Board of Nursing will introduce a revised Nurse Practice 

A c t  to the 1981 Legislature. It has been submitted through the 
Governor.

T h e  revised Nurse Practice A c t  acconplishes the following:

1. Changes the conposition of the Board to include a licensed 
practical nurse

2. Updates the definition o f  the practice of nursing
3. Adds, under duties and pcwers o f  the Beard, "The board 

m a y  prescribe requirements for conpetencc to continue 
practice."

4. Enables foreign graduates to obtain a terporary permit by 

passing the newly developed examination administered by 

the Caimission o n  Graduates o f  Foreign Nursing Schools

5. Mo r e  r.plicitly defines grounds for denial, suspension or 
revocation of a license

6. Enables the Bc*rd to define unprofessional conduct by 
regulation

7. Describes violations and classifies them according to 

class A  o r  class B  misdemeanors in corpliance wi t h  the 
n e w  criminal code

8. Affirms the Board's responsibility to prorulgate regulations 

for the advanced nurse practitioner a n d  the nurse anesthetist 

without mandatory joint prcnuigatian w i t h  the State Medical 
Board

Last year this act, in similar form, was introduced to the House 

HE S S  Ctaairitt—  where  it w a  placid o n  l o w  priority status, and 
d i e d  in oocmittee. The Board w a s  also concerned with tho many 

changes the c o m i c  tee wanted to make. It mis particularly a o n c e m e d  

for the c o n c u r  whan the rn— l u s s  wished to deists the Board's 
power to prescribe requirements for competnnoo to continue practice. 

Another ar e a  the o o m l t t e e  did not approve o f  was ccrK inuing to 

enable the Board to deny, suspend o r  revoke a license if a nurse 

w a s  addicted to narcotics. The rationale for each of these is 

fairly cfcvrlcus.

Oor.unuing competence is a  a o n c e m  for all professionals today. T h e  

Board is studying various methodologies for assuring ooep stenos.

T h e s e  include recent work experience, continuing education, and testing. 

E a c h  of these areas are being researched in terms of impact o n  health 

o a r s  In t h o  State, cost to the caru&rxax, availability, and overall 

relation t o  the ongoing competency o f  the nurse to provide quality 

o f  cars. W h i l e  the Board is not ready to max* a etatermnt L.



r e l a t i o n  t o  t h e  b e s t  m e th o d  ( s )  f o r  i n s u r i n g  t h e  c o m p e te n c y  o f  t h e  
A l a s k a n  n u r s e ,  a n d  r u c h  m o r e  t im e  n e e d s  t o  b e  d e v o t e d  t o  r e s e a r c h i n g  
t h i s  a r e a ,  i t  d o e s  f e e l  i t  s h o u l d  h a v e  t h e  p o w e r  t o  a d d r e s s  o n g o in g  
c o n p e t e n c y .

Sem e l e g i s l a t o r s  o b j e c t e d  t o  t h e  B o a r d 's  p o w e r  t o  d e n y ,  s u s p e n d  o r  
r e v o k e  a  l i c e n s e  o f  a  n u r s e  a d d i c t e d  t o  n a r c o t i c s .  T h e y  f e l t  t h a t  
t h e  n u r s e ' s  i n d i v i d u a l  r i g h t s  c o u l d  b e  v i o l a t e d  i f  t h e  n a r c o t i c  
a d d i c t i o n  d i d  n o t  i n t e r f e r e  w i t h  h e r  n u r s i n g  d u t i e s .  T h e  B o a rd  
r e m a i n s  a d am a n t t h a t  a n y  n u r s e  a d d i c t e d  t o  n a r c o t i c s  i s  a  v e r y  r e a l  
t h r e a t  t o  h e r  c l i e n t s .  I n  m o s t  c a s e s ,  t h e  d e s p e r a t e  n a r c o t i c  a d d i c t  
w i l l  e v e n t u a l l y  t a k e  m e d i c a t i o n  i n t e n d e d  f o r  p a t i e n t s .  T h i s  u s u a l l y  
m e a n s  s u b s t i t u t i n g  w a t e r  f o r  n a r c o t i c  i n j e c t i o n s .  T h i s  c a n  b e  
q u i t e  c l e v e r l y  d o n e  t o  e s c a p e  n o t i c e  a n d  c a n  p e r s i s t  f o r  a  l o n g  t im e  
b e f o r e  d e t e c t e d .  E ven  i f  d e t e c t e d ,  i t  o f t e n  g o e s  u n r e p o r t e d .
S e v e r a l  s t a t e s  w h o  h a v e  r e c e n t l y  r e v i s e d  t h e i r  N u r s e  P r a c t i c e  A c t s  
h a v e  c o n t i n u e d  t o  i n c l u d e  t h i s  p r o v i s i o n ,  a n d  t h e  A l a s k a n  l e g i s l a t u r e  
s h o u l d  w e ig h  t h i s  h e a v i l y  b e f o r e  a t t e m p t i n g  t o  d e l e t e  i t .

B e c a u s e  I  am a  o o n s u n e r ,  a s  w e l l  a s  a  n u r s e ,  I  d o  a g r e e  w i t h  t h i s  
now  p r o p o s e d  l e g i s l a t i o n .  I  am  h o p e f u l  t h a t  y o u  w i l l  g i v e  i t  y o u r  
u tm o s t  s u p p o r t  v h e n  i t  c a m s  b e f o r e  t h e  l e g i s l a t u r e .

S i n o e r e l y ,

D o r i s  S o u t h a l l ,  R .N .
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