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UNIFORM PARENTAGE A C l’

P n K F A T O n Y  N o t r

On a vn rie ly o f occasions, the Nationa l Conference o f Commis- 
sioncrs on Un iform  S ta le  Laws has concerned ils c lf w ilh the law 
relating to the child horn out o f wedlock. Significant efforts o f the 
Conference were Ihc development o f the "U n ifo rm  Illeg itim acy Act" 
in 1922, Ihe "B lood  Tests T o  Determ ine Patern ity Act" o f 1952, 
tho "U n ifo rm  Pa te rn ity  A ct" o f I9 6 0  nnd certain provisions in the 
"U n ifo rm  Prohate Code" o f 1969. Fo r a variety o f reasons, the "U n i­
form  Illegitim acy Act" was withdrawn hy tho Conference nnd none 
o f the other A d s  wns adopted widely. As o f June 197.1, the B lood 
Tests to Determ ine Pa te rn ity  Act had Iicen enacted in 9, the "U n i­
form  Patern ity Act" in 4 and Ihe "U n ifo rm  Prohnte Code" in C 
sta les.

Tho present Act had its genesis iu nn artic le  en titled "A  Proposed 
Un iform  Act on leg itim acy " published in tho April 1966 issue o f 
the Texas law  Review nnd w ritten hy Professor H a rry  r >. K rause, 
College o f Lnw, University o f Illino is . T ho Conference np|>aintcd a 
committee lo  study this subject in 1969, Iaw is  C. Green o f S t. Louis, 
M issouri, became chnirinnn and P rofessor K rause agreed to serve 
ns reporter to the committee. T he present d rn ft is the result o f ex­
tensive research nnd redrafting It has profited from consultation 
with appropriate American B a r Association au thorities ns well ns 
with professionals in o lh o r fields, notab ly tho field o f social work. 
As a member o f the Council o f Ihe Section on Fam ily la w  o f the 
American Bar Association, Professor K rause a lso served ns liaison 
between Ihe Fam ily la w  .Section and Iho Conference's committee 
o il this A d . Special thanks are due lo  .Judge Kugciiu A. Burd ick, o f 
W illiston , North D ako ta , the President o f Ihe Conference, nnd lo  
Professor W illiam  .1. Pierce, its Executive D irecto r, fo r their in ­
terest and counsel.

When work on this Act began, the notion o f suhrtnutivc legal 
equa lity  o f children regardless o l Ihe m arita l status o f (licit parents 
seemed revolu tionary if one considered existing s ta le  Inw on this 
subject. See K rause. Equal Protection fo r Ihe Illeg itim ate, 65 Mich, 
L .ltev . 477 (1 9 6 7 ) . Even though the Conference bad put itself on »



record in f a v o r  nl equtil r igh ts  o f  suppo r t  and  inhe r i tance  h  l l io  
I ' a lc ru i t y  Act and ( l ie  P ro h u lu  Code , the Inw o f  m any  s la te s  con- 
l im ic d  l o  d i f fe ren t ia te  ve ry  s ign i f ican t ly  in the legal trea tm en t o f 
leg it im ate  and i l leg it im a te  ch i ld ren .

T h is  Act is p rom u lga ted  at a t ime when m s ta le s  need now 
leg is la t ion on  this s ub je c t  because the bu lk  o f  -•uncut law on the 
subject of ch i ld ren bo rn  o u t  of wedlock is c i th e r  unconst i tu t iona l 
o r  sub jec t  to  grave c on s t i tu t ion a l doub t .

S ince  11)1*8, n series o f  dec is ions rendered  b y  the  U n ited  S ta le s  
Sup rem e  C o u r t  u n de r  the I£qunl P ro tec t ion  C lause  o f  Ihe M i l l  
Am endm en t o f  the U .S .  C on s t i tu t io n  hns m anda ted  equa l legal 
l i c n lm e n t  o f  leg it im ate  nnd i l leg it im ate  ch i ld ren  iu a b road range 
o f  subs tan t ive  areas , one  exception being the righ t o f  in tes ta te  suc­
cession. (Quotations f rom  two recent decisions i l lu s t ra te  the Sup rem o  
C ou r t 's  views on H u h  sub jec t :

“ T i l l*  s Ih Io h  nt t l l i - g i l im m 'V  l i s t  (• ip r i'K tc i l l lm u ic l i  ( l i e  ag es HiN-ii-ly'n 
r in i i l r i i i im li i i i i  <•( i r rc t |M in t i li lc  li .g t i i iw  In 'VuiiiI tin- Ih i i i i I i  o f  nm rrin*!i-. 
I l i i l  viM iliriK l l i i s  I ' l in i lc i i i iu i l i i i i i  m i tin - I ii-in I n f m i in fn i i l is  i l lu u ir u l m ill 
u n ju s t . N u iri-u v i-r , iii i |)u « iii |: i lt s n li i li l i i - s  n n  l lu -  i l lrg i l in m t i*  c li i ld  is 
I 'u l lt r n r y  Iu  t ill-  Iwwlc <i i i i< 'i ' | i l  n f n u r  s v s li - l i l I lm l l i -gn l  Im r i lr u s  h Iiu iiIiI 
I s ' i i r  Nuim- r r ln l iu n s li i |>  tn  im liv i i l im l i i - s |H i i i s i l i i l i l y  u r  w rong d o in g . 
O liv iu t is ly , iiu  r l i i l i l  i s  ri-s jM insilili- f o r  l i i s  l i i r l l i  a n i l | i r h n tb in g  tin- 
i l l ig i t im n li -  r l i i l i l  is  m i im-ITi'i Iii i i i —  us w e ll us n il l i l l j n s l  —  w a y  n f 
d i- li - t r in g  l l i o  im n -u t C n i i r ls  n n - |iuw i'ili-*-s tu  |i ( i-v i- i i l tin- nm iu l u p . 
p rn li i iu i i i  s u f li - r i ' i l liy  llii-s i- Im p li'v *  c l i i l i ln - i i .  l u l l  tin - l - a p u i l  P rn li - i  I inn 
t ' lm is i-  lin e s  e l ia l i le  u s  I u  n lr i lu -  i l u w u  l l jw r i l l t f l l i l ln r y  l a w s  r i ' ln li ltg  In  
s ta tu s  nt l i i r l l i  w lie ie  —  its i l l  t li is  CUM- — l l i e  c l i l s s i f l i ' n t l i i l l  is j i i s l i l i e i l  
liy  iiu  I r g i l i n i n t i '  s la te  in te re s t . <m n p e l l i i i K  u r  n ll ie iw is e "  W rh n  v A rln it 
t  i n i i n t / y  i t  S i n r l y  ( ' n i i i / s i n y . U J  S C I  1 1 0 0 .  M I N I  0 7  ( 1 0 7 2 ) .

" W e  l i a v e  l i e l i l  l l m t  i l i u l e r  l l i e  K i g a l i  P i u t i s ' l i n i i  C l m i s e  o f  l l i e  K n u r -  

l e e i i l I i  A u i e n i l i i i e i i t  i i  S t a l e  l i m y  n u t  c r i - i l l i -  a  r i i t l i t  u f  u r l i u n  i u  f u v u r  n f  

i t i i l i l i e i i  f u r  t i n -  w r o n g f u l  i l e a l l i  n f  n  p a r e n t  a m i  r u l i l i l e  i l l e g i l i i n a l e  

■ l u l l  11 e n  f  r u m  ( l i e  l i e n e l i l  u f  s u e l i  n  r i g i d  S i m i l a r l y ,  w e  h a v e  l i e l i l  I l m l  

• l l r g i l i n i n l c  i l i i l i l r e n  m a y  n u t  I h -  e i e l i u l i s l  f m u i  H l m r i u i :  e i p i a l l y  w i l l i  

u l h e r  i  l i l l i I f c n  I I I  t h e  r e c o v e r y  u f  w i n k i n ' - h ' s  i t i m p e l i s a l i u a  h e i i e f i l s  f n r  

l l i e  i l e a l l i  n f  I h e i r  ( m i e i i l  I l i u l e r  l l i e s i -  i l i s  i s i i i n s .  a  S l a t e  m a y  n n f  

u i v i i l i u i i - . l v  i l i s i  r i i i i i u a t e  a t t a i n  - I  i l l e i t i l i m a l e  i  I n l i l i e u  h y  i l i - t i y i n g  t h e m  

H i i l i s l a u l i a l  l i e i i i  I l l s  a i s s u i l i s l  - I n l i l r e u  g r i i i - n i l l  v  W e  l l i i - r e f u r e  h n l i l  l l i a l  

•  in e r -  a  S l a t e  ( m i s I I s  a  j u i l i i  i a l l y  t  n f n i e e a h l o  m . l i l  u n  l - o l m l f  u f  e h i l i l r e u  

I n  I ' e i s h s l  s u p i h 111 ( n u n  t h e i r  n a t u r a l  f a l l i e r s  I h e i r  i s  m i  i n l l - l i l l l l i u i m l l v  

s i i l l i i  i e n t  j u s l i l i i  a t l u t )  f u r  d i ' i i v i n i t  s u e l i  n n  i s i s e i i l i a l  r i i t l i t  I u  a  r l i i l i l  

s i m p l y  U - e a i l s e  h e r  u a l u l a l  f a t h e r  h a s  n u t  m a r r i i s l  h e r  t u u l h e r  I ' m  a  

S t a l e  t n  i i u  s u  i s  ' i l l u i ’ i e a l  a n i l  u n j u s t  '  W e  r i ' c i i g n i / n  I h e  I n t k i n n  

p i n h l e i i i s  w i l h  l e s p i s  I  I n  p i i M i l  n f  p a l e i n l l v  ' I ' l i n s i -  p i - i M e i u s  a t e  U n i  I n  

I h -  | | | :  h i  I y  h f l l s l i i s l  a s l i l e .  l i n t  n e i t h e r  l i l l i  t h e y  I s -  l a . n l i  i u l n  I I I !  i l l )  

p e i i e l l . l l l l e  h . i r r l e r  I l m l  w i n k s  I n  s h i e l - l  n l l i e i w i s e  i n v i i h n i i . i l i s i  l l i i i l l i . i  

• h a *  "  l l ' i l  i l i n u s  m u  i t  11 • I  I  f o i l i n ' *  p  / V r  » '.* , H I  S  I ‘ I  M  Tl, M i l  7 f *  1 1 *1 7 :1 )

Accord ing ly , in p rov id ing subs tan t ive  lega l c q u n l i ly  fo r  nil ch i l ­
d ren  regard less o f  the m a r i ta l  s ta tu s  o f  th e i r  pa ren ts , thu p resent 
Act m ere ly  fu l f i l ls  the m nndn lc  o f  Ihe  C on s t i tu t ion . W i th  the excep­
tion o f  the ch i ld ’s r ig h t  l o  inhe r i t  f rom  his in tes ta te  fa the r , which 
a grow ing num be r n f s ta le s  has p rov ided  w ith ou t const itu t iona l 
compu ls ion , Ihc  equa l t re a tm en t prov ided hy the Act is no t the 
Con fe rence ’s "w ish fu l th in k ing ."  I I  is the law  o f  the land .

A lthough  ea r l ie r  d ra f t s  o f  this Act conta ined de ta i led  subs tan tive  
prov is ions , tho  Sup rem e  C o u r t  cases equa liz ing the subs tan t ive  le ­
gnl pos it ion o f  the i l leg it im ate  ch i ld  with th a t  n f the leg it imnto child 
have obv ia ted  the need fo r  those p rov is ions . F o r  th a t  reason the 
substance o f  the Act now is expressed in the firs t two sections. T h e  
remainder o f  the Act is In rgc ly concerned w i lh  the s in e  q u a  n o n  ot 
equa l legal r igh ts— ( l ie  identi f icat ion o f  the person against whom 
these rights mny lie assert* I. In  the c on tex t  o f  tho child ba rn  out 
o f  wedlock tha t person is t h -  fa the r . ( T o  cove r the ra re  cane in which 
the re  m ay  lie unce r ta in ty  <is to Ihe  m o th e r ,  the present Act perm its 
n dec la ra to ry  action on the quest ion  o f  m a te rn a l descent . )

In  o rd e r  l o  iden t i fy  Ihc  fa the r , l l i e  A r t  f irs t sets up  a ne twork o f 
p resumptions  which covet cases in which p ro o f  o f  e x tcm n l c ircum ­
stances ( in  the s imp les t case, mnrringe between tho m o th e r  and a 
m an ) ind icate a pa r t ic u la r  ninn to lie the p robab le  fa the r . Whilu  
pet Imps no one  s la t e  now includes a l l  these p resumptions  in its lnw, 
Hie p resumptions  a rc  based on  exis ting p resumptions  o f  " le g i t i ­
m acy "  in s ta te  laws nnd do  no t  represent a serious departu re . Nove l 
is Hint they have heen co l lected unde r one  roo f ,  A l l  p resumptions 
o f  p a te rn i ty  nre rchu ttnh lc  in app rop r ia te  circiunstnnccs.

T h e  DHccilninment o f p a te rn i ty  when no  ex te rna l circumstance* 
p resumptive ly  point lo  a pa r t icu la r  m an as Ihc  fn l l ic r  nre Ihe  next 
m a jo r  function o f  the Act. N o tew o rth y  is Ih e  p re - t r ia l  p roo f to 
envisaged hy Ihe Act which, Ihe  C omm it Ice expects , will g rea t ly  
reduce Ihe curren t high cost and inefficiency o f  p a te rn i ty  l i t igation .

T h e  Act a lso  conta ins app rop r ia te  prov is ions fo r  s e l l in g  l lm  level 
o f  suppo rt , Ihe  en fo rcement o f  judgments , nnd dea ls  w i lh  re la ted 
issues such as custody . T h e  cus tody  p ioh lcm  hns heen complicated 
hy Ihe  U .K . Sup rem o  ( ' o m l ' s  decision iu Stan ley i>. Illin o is , DU S .C t . 
IUHH ( 11171?) . In  Ih a l  case, th*' unm a rr ied  fatlic i was given subs tan ­
tia l, lint not c a ie fu l ly  de l in ea ted  rights to  l l i e  cus tody o f  his child 
M an y  s ta le  cou rts  have in le rp iu le d  the Stan ley  case w ry  h rond lv . 
p io l ia b lv  o ve r ly  h io a d ly ,  m id Ihe adop t ion  process has become emu 
hc isomc and  insecure. T h e  Ad p iov ides  an  efficient pmeedu iu  liy 
which the l igh ts  o l  the d is in te res ted i i im ii i i i icd  father m ay  lie ter-



minuted. D e la y  and interference witli the ndoption process is kept 
Iu  the m in imum the Comm ittee  believed tu he consistent with n 
reasonab le in terp retat ion o f  the Stan ley  case.

A review o f  the Act will indicate tha t it is one in ter lock ing nnd 
interdependent piece o f legis lation that does not lend itse lf to  be­
ing enacted in part .

Aside from  the need fo r  new stnte law to replace those rendered 
MiiconsliUition':! by the U .S . Supreme C o r r l  decisions re ferred l o  
above, it is cx|iected tha t this Act will fu lfi l l nn important social 
need in terms o f improv ing .the sta les' sysl tins o f suppo rt enfo.ee- 
mcnt. Fede ia l Icgislot ion encouraging thu sb les to develop effective 
support en forcement procedures in connection with Ihe Aid to F am ­
ilies with D ependent Ch i ld ren P rog ram  under the Socia l Secu rity  
Act cu r ren t ly  is pending and mny he enacted soon. See S .2 0 8 1 ,9 3 rd  
Cong., 1st. Scss., .June 27 , 197.').

U N I F O R M  PA R IC N T A G R  A C T

1 S k c t i o n  1. | Parent and Child Uclationsliin Defined. \
2 As used in this Act, “ parent nnd child re la t ionsh ip " inenns
.1 the legal re lationship existing between a child nnd his natu ra l
•I o r  adoptive parents incident to which the law confers o r  ini-
f> poses rights, privileges, duties, und obligations. II includes Ihc
G mother nnd child re lationship nnd the fa ther nnd child rcla-
7 lionship.

1 Skction 2. \lle ln lionsh ip Nut Dependent on Marriage. \
2 The  parent nnd child re lationship extends equa lly  to every
3 child and to every parent, regardless nf the marita l s tatus o f
<1 the parents.

Commknt

S e c t i o n s  I  u n i t  2 ,  t i n -  m a j o r  x u l w l n n l i v e  t n t ' l i n t t x  o t  l l i o  A c t ,  e s l u b l i x b  l l i o  

p r i n c i p l e  H i n t  r e g a r d l e s s  o t  ( l a *  t t n u i l n l  • I n l u x  o t  l l i o  p n r e u l x ,  l i l t  c l i i l i l r o n  

n n d  n i l  p a r e n t s  I m v o  n p i a l  r i g l i l *  w i l l i  r e s p c i l  l o  e r w l i  o i l i e r .  A s  i i i t l i c u l c d  

i n  ( l i e  P r e f a t o r y  N o t e ,  r e c e n t  I I S .  S u p r e m e  C o u r t  d t s ' l x i n n x  m i l l  l o w e r  

f e i l e r n l  n n i l  s l a t e  o o u r t  i l e e i i i o n x  r i s p i i r e  e i p i n l u y  o f  t r c n l m c n l  I n  i i i i m I  u r e a s  

o f  x u l n l m i l i v e  I n w  S i s * .  g e n e r a l l y ,  I f .  K r n u x e ,  l l l e K i l i n u i e y :  l a i w  m u l  S i  I n i  

I ’u l k r v  f i t )  1 0 1  ( 1 1 ) 7 1 ) .

T l i e  f i r x t  t w o  c a s e s  l o  r e u e l t  ( l i e  I I  S .  S u p r e m e  C o u r t  c n m v r n e d  l / i i i i x i n u n ' s  

w r o n g f u l  <1. n l  I i  s t a t u t e  n m l  l i e l i l  H i n t  x l n t u t e  i i u e o i i s l i l u l i o n i i l  i n s o f a r  n x  i t  

( I )  i l i x e r i n i i u n l i s l  a g a i n s t  i l l e g i t i m a t e  e l i i l i l r e n ,  b o l d i n g  l l i e m  i n e l i g i b l e  l o  

r e c o v e r  f o r  l l w  w r o n g f u l  i l e a l l i  o f  l l i e l r  m o t h e r  ( l e v y  v .  f . o n n u V m u ,  t l t t I  U S .

1.8 ( 1 1 X 1 8 ) ) m u l  ( 2 )  i l e n i e i l  a  i o i l i e r  r e e o v e r y  f o r  l l i e  w r o n g f u l  i l e a l l i  o f  h e r  

c l i i l i l  ( f i f o m i  e  / t i n  e r f  e m i  C i i i i r i i n l r r  A  l . i n h i l i l y  I  n u n  t i m e  C o ,  3 0 1  t l  S .  7 3  

(K W H )).
I I  wns n nu rp rise  w hen , w i ll i iu  l l i r i e  y e a rs  o f  ile c ii lin g  f  e.V n o il f.'/ou ir, 

l l ie  I I S  S u p rem e  C o u r t  ten e lw il n n i lu l i l s lo i i  xeem itig ly  .it inIiIx w i ll i  I - c ry  

unit t l l i i i n i  T lie  C o u r t  b a il o reux io ii lo  re con s id e r l l i e  ip ie x lio ii o f  l l ie  
it te g ilim n le  ebilil'N  le g a l |» .w itlnn iu  n e a s e  in v o lv in g  In lw ri lm ic e . nm l 
re fu se il l o  e i le m l f . e r v  o r  (llmiii l o  p e rm it un n e ln iuw bx lg ix l i l le g i lim n le  
■ I n t i I l o  in lie r i l f r o m  liis  in le s lu le  (o i l ie r  *im ti-r t.iiu ix iunn  law . ( f .o fu n e  e  

V i i u e n l ,  4 0 1  I t S  M 2 . 0 1  S C I  1 0 1 7  ( 1 0 7 1 )  )

T l i e  x u r p r l N e  e l l g e a r l e r e d  l i y  H i e  / . r i M n e  d e c i s i o n  w n s  n u r p u x s i s l  w l i e n  l l w  

S u p r r r u e  C o u r t  a g a i n  r e v e r s e d  i l s  p o s i t i o n  o n  l l i l x  x u l i j e r t  i n  1 0 7 2 .  I n  a

d r n r n n l i e  d e p a r t u r e  f r o m  / a i f i f n r .  H i . -  I I  S .  S u p r e m e  C o u r t  I w l i l  I l m l  w o r k -  »

m e n ' *  e o m | s - o s a l i o n  I s ' i i e f i l s  r e l a t e d  I n  l l i e  i l e a l l i  o f  I b e i r  f n l l i e r  a r e  d u e  

i l e | M ' n d e n l ,  m i n t  k n u w b x t y e d ,  i l l e g l l i m . i i e  c h i l d r e n  ( l . ' e / i e r  r .  A r i n a  t ' u o i a l l y  
A  S u i r l y  C o .  0 2  S C I  M 0 0 .  -1 0 0  U R  I I M  ( 1 0 7 2 )  )  I n  . I n n u n r y .  1 0 7 3 ,  l l w  ‘

U S  S u p r e m e  C o u r t ,  f i n a l l y  x u l i s l i l u l i i i g  e o u s i s l e n e y  f o r  v n c i l b t l i u n  o n  l l i l x



H iili jit - l. i l i r i i l o i l  I lm l ( l ie  illi- |« ilim n lu  r l i i l i l  is  g iin rn ii lo o i l a  r ig h t  o f  sti|>|M .rl
f i  h is  f i l l  h e r. U S n m r s  n .  P i n t .  1K I 8 . C I . B 7 2  < I 0 7 : i ) . »

T h i n e  i l t M - i x i i i i i *  o i i g n i u l n r o r l  : i  l a r g o  n m i l l i o r  n f  i l i v i x i n n x  l i v  l o w e r  f i i l o r n l  

i - n n r l x  a n i l  s t a l e  m i n i s  n l  a l l  l e v e l s  w h i e l i  h a v e  h l n a i l l y  e s l e n i l e i l  I h e  l e g n l  

r e l a l i i i n s h i | i  I x - l w o t - u  I h e  f a t h e r  n m l  h i s  c h i l l i  I x i m  m i l  n f  w e i l l n c k .  I I  h l i n u l i l  

I s -  n n l e i l ,  h o w e v e r ,  I l m l  w - v o r n l  s l a t e s  h a i l  | i r u v i i n i s l y  | i r n v i i h s l  f u l l  ( n r  n e a r l y  

f u l l )  l e g a l  e i | i i a l i l y  I n  i l l o g i l i i n u h - t i .  T n  i l l u s l r a l e ,  O r e .  I l n v .  S i n t .  J  lO O .O T iO  

( t i l l . ! ) )  | i r n v i i l e s :

‘ ‘ f l j l i e  l e g a l  s t a t u s  a n i l  l e g a l  r e l a l i n n s h i | i s  a n i l  I h e  r i g h t s  a n i l  n h l i g n -  

l i n n s  I s - l w e e n  a  p a r s o n  n m l  h i s  i l e s e e m l n n l s ,  a n i l  I s - l w e e n  a  p e r s o n  n m l  

h i s  | i n r n n t s ,  I h e i r  i l e s e e i  . I n u l a  n m l  k i n d r e i l ,  a r e  I h e  s a m e  f n r  a l l  p e r s o n s ,  

w h e t h e r  n r  m i l  t h e  p a  r e n t s  h n v e  l s - e n  n m r r i i s l . "

S e e  n l s o  N  l ) .  C e n l  C m l n  5 M  0 1 - 0 5  ( S u p p .  A r i * .  I l e v .  S l n l .  A i m .  S

I  I  2 0 0  ( i 0 r . l l ) ;  A l a s k a  S l u l .  2 6 . 2 0 . 0 5 0 ( n )  ( l l h > 2 ) .

1 S k i m t o n  3 .  | H o w  P a r e n t  a n d ' C h i l d  l l e l a t i o n s l i i p  F . s t a b •
2  Halted. | T h o  p a r e n t  m i d  c h i l d  r e l a t i o n s h i p  b e tw e e n  n c h i l d  n n d
3  ( | )  t h e  n a l u r n i  m o t h e r  m n y  h e  e s t a b l i s h e d  b y  p r o o f  o f
•I h e r  h a v i n g  g i v e n  b i r t h  t o  t h o  c h i l d ,  n r  u n d e r  t h i s  A c t ;
f i  ( 2 )  I h o  n a t u r a l  f a t h e r  m n y  b e  e s t a b l i s h e d  u n d e r  t h i s  A c t :
D ( , ' | )  n n  a d o p t i v e  p n r e n t  m n y  h e  e s t a b l i s h e d  h y  p r o o f  o f
7  a d o p t i o n  o r  u n d e r  I h o  | R e v i s e d  U n i f o r m  A d o p t i o n  A c t | .

C O M M K N T

T i l l s  s e c t i o n  i n t r o d u c e s  I h e  | H i r l i n n  o f  I h e  A l l  w h i c h  d e a l s  w i t h  t h e  a s .  

c e r l a i i i i n e o t  u f  p a r e i i t m i e .

1 S u c t i o n  4 .  \ P r e s u m p t i o n  o f  P a t e r n i t y . !
2  ( n )  A  m a n  is  p r e s u m e d  t o  b e  I h e  n a t u r a l  f a t h e r  o f  a  c h i l d
: i  i f :
-I ( I )  l i e  n m l  t h o  c h i l d ' s  n a t u r a l  m o t h e r  n r e  o r  h n v e  I ic en
fi m a r r i e d  l o  e a c h  o t h e r  a n d  I h e  c h i l d  is b o r n  d u r i n g  I h e  m a r -
ii r i a g e ,  o r  w i t h i n  .’ 1 0 0  d a y s  a f t e r  I h o  m a r r i a g e  is  t c rm i n n t c d
7  b y  d e a t h ,  a n n u lm e n t ,  d e c l a r a t i o n  o f  i n v a l i d i t y ,  o r  d i v o r c e ,
8  o r  a f t e r  a  d e c r e e  o f  s e p a r a t i o n  is e n t e r e d  b y  a c o u r t ;
0  ( 2 )  b e f o r e  I h e  c h i l d ' s  b i r t h ,  h e  n n d  t h e  c h i l d ’s n a t u r a l

ID  m o t h e r  h a v e  a t t e m p t e d  t o  m a r r y  e a c h  o t h e r  b y  a m n r r i n g e
11 s o l e m n i z e d  in  a p p a r e n t  c o m p l i a n c e  w i t h  law ,  a l t h o u g h  I h e
12 a l  t e m p t e d  m a r r i a g e  is o r  c o u l d  b e  d e c l a r e d  i n v a l i d ,  a n d ,
t ; t  ( i )  i f  t h e  a l  t e m p l e d  m a r r i a g e  c o u l d  b e  d e c l a r e d  i n v a l i d
I I  u n l y  b y  a  c o u r t ,  H ie  c h i l d  iH I t o r n  d u r i n g  l l - c  a l  t e m p t e d
I f i  m a r r i a g e ,  o r  w i t h i n  .'10(1 d a y s  a f t e r  i t s  l e i m i n a t i o u  b y
ID  d e a t h ,  a n n u lm e n t ,  d e c l a r a t i o n  o f  i n v a l i d i t y ,  o r  d i v o r c e ;  o r
17 ( i j )  j f  ( l i e  n l I c m p l e d  m a r r i a g e  is  i n v a l i d  w i t h o u t  a  c o u r t
l i t  o l d e r ,  'in c h i l d  is b o r n  w i t h i n  .'IDD d a y s  a f t e r  l l i e  l e im i n a -
r n  I io i i  o l  r o b a b i l a ' i o n ;

2 0  C l )  a f t e r  t h e  c h i l d ' s  l i i r l l i ,  h e  n n d  l l i o  c h i l d ’s  n a t u r a l
21 m o t h e r  h a v e  m a r r i e d ,  o r  a t t e m p t e d  l o  m n r r y ,  e a c h  o i l i e r  h y
2 2  a m n r r i n g e  s o l e m n i z e d  in  n p p n r c n l  c o m p l i a n c e  w i t h  Inw , n l -
2 3  t h o u g h  I h o  a t t e m p t e d  m n r r i n g o  is  o r  • o l d  l i e  d c c l n r c d  in -
2-1 v n l i d ,  n n d
2 b  ( i )  hu  h n s  a c k n o w l e d g e d  h i s  p a t e r n i t y  n l  t h e  c h i l d  in
2 0  w r i t i n g  f i l e d  w i l h  t h e  I a p p r o p r i a t e  c o u r t  o r  V i t n l  f i l n l i s -
2 7  t i c s  H u r c n u l ,
2 8  ( i i )  w i t h  h i s  c o n s e n t ,  h e  is n n m e d  n s  t h o  c h i ld ' s  f n l h e r
2 0  o n  t h e  c h i ld ' s  h i r t h  c e r t i f i c a t e ,  o r
3 0  ( i i i )  l i e  is  o h l i g n l c d  t o  s u p p o r t  t h e  c h i l d  u n d e r  n w r i t -
3 1  t e n  v o l u n t a r y  p r o m i s e  o r  h y  c o u r t  o r d e r ;
3 2  ( -1 ) w h i l e  t h e  c h i l d  is u n d e r  t h e  n g o  o f  m a j o r i t y ,  h e  r e -
3 3  c e iv e s  t h e  c h i l d  i n t o  h i s  Im n i c  n n d  o j i e n l y  h o l d s  o u t  t h e  c h i l d
3-1 ns  h i s  n n t u r n l  c h i l d ;  n r
3 5  ( f» )  h e  a c k n o w l e d g e s  h i s  p a t e r n i t y  o f  t h e  c h i l d  in  a  w r i t -
3 0  in g  t i le d  w i t h  t h o  | a p p r o p r i a t e  c o u r t  o r  V i t n l  S t a t i s t i c s  13u-
3 7  r c n u | ,  w h ic h  s h n l l  p r o m p t l y  i n f o r m  ( h e  m o t h e r  o f  t h e  f i l in g
3 8  o f  t h e  a c k n o w l e d g m e n t ,  n m l  s h e  d o c s  n o t  d i s p u t e  t h e  nc -
3 9  k n n w lc d g m c n t  w it b i n  a  r e n s o n n l i l o  t im e  n f l e r  b e in g  i n f o rm e d
<10 t h e r e o f ,  i n  n w r i t i n g  f i le d  w i l h  t l i e  | a p p r o p r i a t e  c o u r t  o r
•I I V i t n l  S ln t i . s t i c 8  I t u r c n u  | . I f  a n o t h e r  m a n  is  p r e s u m e d  u n d e r
\ 2  t h i s  s e c t i o n  t o  l i e  t h e  c h i l d ’s  f a t h e r ,  a c k n o w l e d g m e n t  m n y
-13 h e  e f f e c t e d  o n l y  w i l l i  t h e  w r i t t e n  c o n s e n t  o f  t h o  p r e s u m e d
-1-1 f a t h e r  o r  n f t c r  t h e  p r e s u m p t i o n  h n s  I i c e n  r e b u t t e d .
■15 ( I i )  A  p r e s u m p t i o n  u n d e r  t h i s  s e c t i o n  m n y  b o  r c l n d l c t l  in
-Ifi n n  a p p r o p r i a t e  a c t i o n  o n l y  h y  c l e a r  n n d  c o n v i n c i n g  c v id o n c e .  
-t7 I f  t w o  o r  m o r e  p r e s u m p t i o n s  a r i s e  w h i c h  c o n f l i c t  w i t h  e a c h  
-18 o t h e r ,  I h e  p r e s u m p t i o n  w h ic h  o n  t h e  f a c t s  is f o u n d e d  o n  t h e  
<19 w e ig h t i e r  c o n s i d e r a t i o n s  o f  p o l i c y  a n d  lo g ic  c o n t r o l s .  H i e  p r o ­
fit) s u m p t i o n  is r e b u t t e d  h y  n c o u r t  d e c r e e  e s t a b l i s h i n g  p a t e r n i t y  
5 1  o f  t h e  c h i l d  h y  a n o t h e r  m a n .

C c m m c n t

to  ll ii' x i lnn linnx iloxrr ilHxt in xiilinx l ion  ( a ) ,  xtilr .lMnli.il evidence point* 
l o  a p a r lh n h i r  m an ax Ix-ii.g tin* fa the r  o f  lli<> ■ l. i l . l  an i l f o rm a l prix-i-t-dingx 
l o  1-xlal.lixli im li - rn i lv  a ro  n o l n u e x s a r v  A  preximip lin ii o f  pn i i- rn i lv  nrixox 
in Ila- i l im  r i lxv l rirnii lix li inrcM Most o f  l l io  xi l i in l lonx i-orrcrt|Mm<l lo  inxlimoox 
in which «-nrr<‘ iil xtn lo taw iin|x><u-x ii |ir t-miin|i l iim o f  h-gilhtmcv.

Hiilmoolion ( I i )  ro i i lo o i | i ln lox  ll i-tl n | i roxm ii | i l io i i  mixed m a la r  xiitixcclinn 
( a )  m ny  lx- r i- ln it lix l in n | i | i rop r i i i to  r ircumxhmcox In  nem i dance wil li  
i- i ir ron l Inw in moxl xln lox re la t ing l o  l l io  ro lt t i l ln l o f  a | i roxm ii | i l lo i i  o f 
"!<■■i-IDiuai-v*', l l io  | ir ixnitii |i lion i-. .1.111. o i l  l o  n-ln il in I lm l  p n xd  maxi lx> ni.olo 
by "c lo n r  nml convincing e v id en ce "  O lh o r  i lo ln its n ro  covered In S o r l ionx  
l i l n )  m o l  ( I i ) .



1 . S k c t i o n  ft . | A r t i f i c i a l  I n s e m i n a t i o n .  \
2  ( a )  I f ,  u n d e r  I h e  M ip o r v i s i o n  of a  lit j n s c d  p h y s i c i a n  a n d
ft w i l l i  l l i o  c o n s e n t  o f  h e r  h u s b a n d ,  a  w i f i  is i n s e m in a t e d  a r l . i -
■I f i n a l l y  w i l h  s e m e n  d o n a t e d  h y  a  m a n  •»«<* h e r  h u s b a n d ,  I h c  b u s -
ft b a n d  in t r e a t e d  in  l a w  a s  i f  h e  w e r e  t h e  n a t u r a l  f a t h e r  o f  a c h i ld  
15 t h e r e b y  c o n c e i v e d .  Tho h u s b a n d ' s  c o n s e n t  m u s t  b e  in  w r i t i n g
7  a n d  s i g n e d  b y  h im  a n d  h i s  w i f e .  T h e  p h y s i c i a n  s h n l l  c e r t i f y
8  I h e i r  s i g n a t u r e s  n n d  t h e  d a l e  o f  t h e  i n s e m in a t i o n ,  n n d  f i l e  t h e
9  h u s b a n d ’s  c o n s e n t  w i l h  I h e  | S t a l e  D e p a r t m e n t  o f  I ( c a l l h  | ,

10 w h e r e  i t  s h n l l  l ie  k e p t  c o n f i d e n t i a l  a n d  in  n s e a le d  f i le .  H o w -
11 e v e r ,  I h e  p h y s i c i a n ' s  f a i l u r e  t o  d o  s o  d o c s  n o t  n fT oc l t h e  f a t h e r
12 a n d  c h i l d  r e l a t i o n s h i p .  A l l  p a p e r s  n n d  r e c o r d s  p e r t a i n i n g  ( o  t h e  
l.’ l  i n s e m in a t i o n ,  w h e t h e r  p a r t  o f  t h e  p e r m a n e n t  r e c o r d  o f  a  c o u r t  
M  o r  o f  a  f i le  h e l d  h y  t h e  s u p e r v i s i n g  p h y s i c i a n  o r  e l s e w h e r e ,  a r c  
l f t  s u b j e c t  t o  i n s p e c t i o n  o n l y  u p o n  n r  o r d e r  o f  I h e  c o u r t  f o r  g u o d  
H i c a u s e  s h o w n .
17 ( h )  T h e  d o n o r  o f  s e m e n  p r o v i d e  ' t o  a I i c e n  ted  p h y s i c i a n  f o r
18 u s e  in  a r t i f i c i a l  i n s e m in a t i o n  o f  a  m u  t r i e d  w n n n n  o t h e r  I l i a n
10  ( h e  d o n o r ' s  w i f e  is t r e a t e d  in  Inw  us  i f  h e  w c i e  n o t  I h e  u n t n r a l  
2 0  f a t h e r  o f  a c h i l d  ( h e r e b y  c o n c e i v e d .

( 'OM MKNT
T l t l u  A c t  d o r s  n o l  t l c n l  w i l h  n i n n y  c o m p l e x  a n d  x r r i o n u  h - K i ' l  p r o b l e m s  

r i t i . i o d  h y  I h c  p r n r l i r i *  n f  o r l i f i i - i n l  i i M t r i i i i i i i i l i o n  11 w n s  I I i o i i k I i I  u s e f u l ,  

h o w e v e r ,  l o  s i m i l e  m i l  m o l  c o v e r  h i  t h i s  A e l  i l l  l e i i s l  o n e  f n e l  s i t u a t i o n  I h a l  

o c c u r s  f ' t s p i c n l l y .  p o r t l i e r  c o n s i d e r n l l o n  o f  o i l i e r  h - g n l  a s p e i  l s  o f  a r l i f t e l n l  

i i l s e o i i i i n l i o i i  h a s  I s ' e i i  l i r | | e i l  n i l  I h e  N n l i u i n i l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  

o n  U n i f o r m  S t a l e  l . a w s  m u l  i s  r e c o m m e n d e d  I n  s t a l e  l e R i x l a l u r s .  A  u s e f u l  

r e f e r e n c e  i s  W u d l i m t l o i i ,  A l l i p c i a l  I n n r i n i i i i i l i i n r  7 / i e  l l n n i ' c r  i i /  u  / ’ i i o r / v  

K e p t  Sen e l .  M  N A V  t l  I ,  l l l ’. V .  7 7 7  ( 1 0 7 0 )

1 S f .  . . u n  fi. |D e te rm in a tio n  o f F a th e r and C h ild  R e la t io n '
2  sh ip ; Who M ay llr in f i  A c tion ; When Action M ny lie  llro iif<h t.\
:i ( a )  A  c h i l d ,  h i s  n a t u r a l  m o t h e r ,  o r  a  m a n  p r e s u m e d  I n  h e
•t h i s  f a t h e r  u n d e r  P a r a g r a p h  ( I ) ,  ( 2 ) ,  n r  (.’ I )  o f  S e c t i o n  ' 1 ( a ) ,
ft m a y  b r i n g  a n  a c t i o n
Ii ( I ) a l  a n y  l im e  f u r  t h e  p u r p n s o  u f  d e c l a r i n g  t h e  e x i s t e n c e
?  u (  I h o  f a t h e r  a n d  c h i l d  t e l a l i u u s h i p  p r e s u m e d  u n d e r  P a r a -
8  g i a p h  ( I ) ,  ( 2 ) ,  o r  ( i l )  o f  S e e l  i o n  1 ( a ) ;  o r
f) ( 2 )  f o r  I h e  p u r p o s e  o f  d e c l a r i n g  I h e  n o n - e x i s t e n c e  o f  t h e

I I I  f a t h e r  a n d  c h i l d  r e l a t i o n s h i p  p i e s u m e d  u n d e r  P a r a g r a p h
11 ( I ) ,  ( 2 ) ,  o r  C l )  o f  S e c t i o n  H a )  o n l y  i f  I h e  a e l i o n  is  b r o u g h t
12 w i l l i i n  a  r e a s o n a b l e  l i m e  a f t e r  o b t a i n i n g  k n o w l e d g e  o f  re in -
l.'l v a n l  ( a i l s ,  l u i l  in  n o  u v c n l  l a l e r  I ' . inn | f t |  y e a r s  a f l e r  I h e
1 ' r h i ld ' - .  I i i t I h .  A l t e r  I h e  p r e s u m p t i o n  h a s  h e e n  r e h u l l e d ,  p a -

l f t  I c r n i l y  u f  I h c  c h i l d  h y  a n o t h e r  m a n  m a y  h e  d e t e rm i n e d  in  
Hi I h e  s a m e  a c t i o n ,  i f  h e  h n s  h e e n  m a d e  a p n r t y .
17  ( b )  A n y  i n t e r e s t e d  p n r l y  m a y  b r i n g  o n  a c t i o n  n t  n n y  l i m e
18  f o r  t l i o  p u r p o s e  o f  d e t e rm i n i n g  t h e  e x i s t e n c e  o r  u o i i - e x i s t c n c c
I f )  o f  t h e  f n l l i e r  a n d  c h i l d  r e l a t i o n s h i p  p r e s u m e d  u n d e r  P a r a g r a p h
2 0  ( d )  o r  ( f t )  o f  S e c t i o n  d ( n ) .
21  ( c )  A n  a c t i o n  t o  d e t e r m i n e  t h e  e x i s t e n c e  o f  I h e  f a t h e r  n n d
2 2  c h i l d  r e l a t i o n s h i p  w i t h  r e s p e c t  t o  a  c h i l d  w h o  In is  n o  p r e s u m e d
2 8  f a t h e r  u n d e r  S e c t i o n  4 m n y  b e  b r o u g h t  b y  t h e  c h i l d ,  t h e  m o t h -
2 1  c r  o r  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  c h i l d ,  l l i e  { a p p r o p r i a t e
2 ft s t a l e  a g e n c y  | ,  t h e  p e r s o n a l  r c p r c s c n l n t i v o  o r  a  p a r e n t  o f  t h e
2(5 m o t h e r  i f  t h e  m o t h e r  h a s  d i e d ,  a m a n  a l l e g e d  o r  a l l e g i n g  l i im -
2 7  s e l f  t o  h e  t h e  f a t h e r ,  o r  t h o  p c r s o i r l  r e p r e s e n t a t i v e  o r  a  p a r e n t
2 8  o f  t h e  a l l e g e d  f a t h e r  i f  t h e  a l l e g e d  f a t h e r  h a s  d i e d  o r  is  a  m i n o r .
2 9  ( d )  R e g a r d l e s s  o f  i t s  t e rm s ,  a n  n g r c c m e n t ,  o t h e r  t h n n  n n
3 0  a g r e e m e n t  a p p r o v e d  h y  t h e  c o u r t  in  a c c o r d a n c e  w i t l i  S e c t i o n
3 1  1 3 ( h ) ,  b e tw e e n  a n  a l l e g e d  o r  p r e s u m e d  f a t h e r  a n d  t h e  m o t h e r
3 2  o r  c h i l d ,  d o c s  n o t  b a r  a n  a e l i o n  u n d e r  t h i s  s e c t i o n .
3 3  ( c )  I f  n n  a c t i o n  u n d e r  t h i s  s e c t i o n  is  b r o u g h t  b e f o r e  t h e
3d  h i r t h  o f  t h e  c h i l d ,  a l l  p r o c e e d i n g s  s h a l l  l>e s t a y e d  u n t i l  a f t e r
3 5  t h e  l i i r l l i ,  e x c e p t  s c r v i c o  o f  p r o c e s s  n n d  l l i o  t a k i n g  o f  d e p o s i -
3 0  t i o n s  l o  p e r p e t u a t e  t e s t im o n y .

C o m m e n t

T h i s  D t ' d i o i i  c o n s i s t a  o f  t w o  i t i u j o r  p o r t  . S u l w r r t l o n i  ( n )  n m l  ( I i )  i l m l  

w i l l i  I , ' i n  m - l i o n  I n  t l n c l n r n  o r  d i s p u t e  l l m  e x i s t e n c e  o f  l l m  f n l l m r  n m l  r l i i l i l  

r t d n l i o m i l i i p  p r e s u m e d  u m l c r  S e e l l n n  d ( r ) .  A t l m - k  o n  I h o  p r e s u m p t i o n *  I m u - d  

o n  m n r i i i i K v  n r  o n  n  r c l n l l o o n h i p  b o l w e o n  l l i o  p r i r c u l s  H i n t  r c s c m l i l e x  i i m r r i n K "  

i s  r e s t r i c t e d  t o  n  l i m i t e d  c i r e l c  o f  | s i l e n t i n l  r o u l e s l n n t *  n n d  I n  p o i n l  o f  l i t n e .  

P r e s u m p t i o n *  c r o n  l e d  i n  o i l i e r  c i r c u m x l n n e e n  m n y  I  n l l n c k e d  i n u r o  f i e e l y .

N n h . i e c l i o n  ( c )  d e f i n e *  w h o  i n n y  h r i n g  l l m  m - l i o n  l o  i m i ' o r l n i n  p n l e r n i l y  

w h e n  n o  p r e N i u n p l i o n  n p p l i o * .  I I  Ih i m i d e  r l e n r  H i n t  I h o  t - l i i l i l  m n y  h r i n g  l l i o  

n o t i o n .  M o r e o v e r ,  w i n c e  I h o  A c t  r n n l o i n p l i i l i n  I l m l  I h o  p r i n r i p n l  i n t e r e s t  

i n v o l v e d  i n  I h o  n r l i o n  i x  I l m l  o f  ( l , o  r n i l d ,  H i i l n e e l l o n  ( i l )  i l o c n  n o t  | > c r m i l  

o n  a g r e e m e n t  b e t w e e n  I h e  m o t h e r  n n d  n n  n l l e r . e i l  o r  p r e s u m e d  f n l l i e r  l o  l o i r  

n i l  n c t i o n  ( o  r e n - e r t n i n  p n l e r n i l y  ( . ' /  C o m m e n t  o n  H e c l i o t i  I ) .
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S u r r i o N  7 .  I S t a t u t e  o f L im ita tion s . | A n  a c t i o n  t o  d e t e r ­
m i n e  I h e  e x i s t e n c e  u f  t h e  f a t h e r  n n d  c h i l d  r e l a t i o n s h i p  n s  t o  a 
c h i l d  w h o  l i a s  n o  p r e s u m e d  f a t h e r  u n d e r  S e c t i o n  d m n y  n o l  l ie  
b r o u g h t  I n t e r  t h a n  | 3 |  y e a r s  n f t o r  t h u  b i r t h  o f  t h o  c h i ld  
o i  I n t e r  I l i a n  | 3 |  y e a r s  a f t e r  I h e  e f l e c t i v o  d n l o  o f  t h i s  A d  
w h i c h e v e r  is ln » c r .  H o w e v e r ,  a n  a c t i o n  b r o u g h t  b y  o r  o n  l»chnl 
o l a  c h i l d  w h o s e  p n l e r n i l y  l i a s  n o t  b e e n  d e t e r m i n e d  is no* 
b a r r e d  u n t i l  | 3 |  y e a i s  a f t e r  l l i e  c l i i l d  rcnchcH  t l i o  ag o  o
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!) m a j o r i t y .  S e c t i o n s  6  a n d  7  d o  n o t  e x t e n d  t h e  t im e  w i t h i n  w h i c h  
I t )  n r i g h t  o f  i n h e r i t a n c e  o r  a  r ight, t o  a  s u c c e s s i o n  m n y  h e  a s s o r t e d
11 b e y o n d  t h e  l i m e  p r o v i d e d  try Inw  r e l a t i n g  l o  d i s t r i b u t i o n  a n d
12  c l o s i n g  o f  d e c e d e n t s '  e s t a t e s  o r  t o  I h o  d e t e r m i n a t i o n  o f  h e i r -  
1.'' s h i p ,  o r  o t h e rw i s e .

C o m m k n t

T i n 1 G i r e o  y e a r  p r o v i s i o n  s t a l l ' d  i n  t h e  f i r s t  s e n t e n c e  o f  t h i s  S e c t i o n  w i l l  

s e r v u  n s  u n  a d m o n i t i o n  t h a t  p a h ' r n i l y  n c l i u i s  s h o u l d  l m  b r o u g h t  p r o m p t l y .  

I n  e f T r v t ,  h o w e v e r .  t h i s  S e c t i o n  p r o v i d e s  f o r  a  t w e n t y - o n o - y e n r  s t a t u t e  o f  

l i m i t a t i o n s ,  e x c e p t  I h a l  u  l a i n  p a t e r n i t y  a c t i o n  d o c s  n o l  n f f i s ' l  l a w s  r e l a t i n g  

t o  d i s t r i b u t i o n  u n d  ( ' l i n i n g  o f  d e c e d e n t s '  e s t a t e s  o r  l o  I h c  d e t e r m i n a t i o n  n f  

h e i r s h i p  S i l i c a  I h u  U . S .  S u p r e m e  C o u r t  d e r i s i o n s  s p e a k  i n  t e r m s  o f  t l m  

v l i i l i i i i  s u b s t a n t i v e  r i g h t  t o  a  l e g a l  r e l a t i o n s h i p  w i l h  h i s  f n l l i e r ,  i t  w a s  c o n .  

H i d e r r d  u u r e n . i i m a l i l e  t o  l i a r  I h e  c h i l d ' s  a c t i o n  l i y  r e a s o n  o f  n n o l l m r  p e r s o n ’s  

f a i l u r e  l o  h r i n g  a  p a t e r n i t y  a c t i o n  n t  n n  e a r l i e r  t i m e .  O n  t h e  o t h e r  l i n n d ,  i l  i s  

f u l l y  i i m l c r M o o d  t h n t  s u c h  n n  e x t e n d e d  s t a t u t e  o f  l i m i t u l i o r u i  w i l l  c a u s e  

p r o b l e m s  o f  p r o o f  i u  m a n y  c a s e s  I n  p n r t  f o r  H i n t  r e a s o n  n m l  a l s o  t o  p r o v i d e  

e v e r y  i n f a n t  w i l h  t h e  m e a n s  l o  e x e r c i s e  h i s  r i g h t s ,  r a t h e r  t h a n  l e n v o  h i s  

f o r t u n e s  t o  I h e  w h i m  o f  h i s  m o t h e r  o r  t l m  v i e w s  o f  t h e  s o e i n l  w o r k e r ,  n n  

e a r l i e r  d r a f t  o f  I h u  A c t  c o n t a i n e d  a  p r o v i s i o n  i n  S e c t i o n  O f ; )  w h i c h  r e n d  a s  

f o l l o w s :

" I f  a  c h i l d  h n s  n o  p r e s u m e d  f n l l i e r  u n d e r  K c c l i u n  •) . m i l  l l i e  a e l i o n  t o  

d e t e r m i n e  t h e  e x i s t e n c e  o f  l l m  f a t h e r  n m l  c h i l d  r e l a t i o n s h i p  h a s  n o t  

I s ' c n  b r o u g h t  n n d  p r o c e e d i n g s  l o  n d o p l  I h e  c h i l d  h a v e  n  i l  I s v n  i n s t i t u t e d  

w l l l i i u  | l |  y e n r  n f t e r  t h o  c h i l d ' s  h i r t h ,  n n  a c t i o n  I n  d e t e r m i n e  t h o  

e x i s t e n c e  o f  I h e  r e l a t i o n s h i p  s h a l l  l i e  b r o u g h t  p r o m p t l y  o n  l i e h n l f  o f  I h e  

c h i l d  h y  t h u  ( a p p r o p r i a t e  s t a l e  a g e n c y ] . "

W h i t e  t h i s  p r o v i s i o n  w a s  s t r i c k e n  f r o m  I h e  f i l i a l  d r a f t ,  s t o l e  l e g i s l a t o r s  

m a y  w i s h  t o  c o n s i d e r  s u c h  a  p r o c e d u r e ,  e x p e c i o l l v  i f  8  2 0 0 1 ,  t l ' l d  ( k i n g ,  1 s t  

S r s s ,  o r  a  s i m i l a r  h i l l  s h o u l d  l i e  e n a c t e d  ( S e e  n u m m a r y  o f  8  2 0 8 1  i n  P r e ­

f a t o r y  N o t e  )

1 S u c t i o n  8. \ J u r i» ( l i c t im ; Venue. I
2  ( i i )  | W i t h o u t  l im i t i n g  I h c  j u r i s d i c t i o n  o f  n n y  o l h c r  r o u r t , )
.'I | T h o |  | a p p r o p r i a t e  | c o u r t  h n s  j u r i s d i c t i o n  o f  n n  n c t i o n
I h r n u g h l  u n d e r  I h is  A c t .  | T h o  n c t i o n  m n y  h e  p in e t l  w i t l i  n n  n o
h  l i n o  f o r  d i v o r c o ,  n m u d m c n l ,  s e p n rn t e  m a i n t e n a n c e ,  o r  m i p p o r t .  |
0  ( h )  A p e r s o n  w h o  l inn  h o x i i i i I  i n l d  c o m a e  i n  t h i s  S l a t e  M ic ro -
7  h y  H i ih m i l s  l o  I h o  j u r i s  l i c l i o n  o l  l l i o  c o u r t s  o l  t h i s  S t a l e  n s  t o
8  n n  a e l i o n  I n o i i g h !  u n d e r  l l i i s  A c t  w i l h  r e a p e d  l o  n c h i l d  w h o
I) m a y  h n v o  b o o n  c o n c e i v e d  h y  M in i no* o i  i n t e r c o u r s e .  I n  n d d i -

1 0  l i o n  l o  n n y  o i l i e r  m o l h o d  p r o v i d e d  li> | r n l c  ' • | s l a l i t l n ,  in*
11 e lu d i n g  ( c r o s s  r e f e r e n c e  I n  " l o n g  i i i i i i  s l n l i i l e " ) ,  p e r s o n a l
12 j u r i s d i i  l i o n  m a y  h e  n u p i i i c d  h y  ( p e r s o n a l  s e i v l e e  o l  s i im in o i i s
Id  o u t s i d e  t h i s  S t a l e  o r  h y  r e g i s t e r e d  m a i l  w i l l i  p r o o f  o f  a c t u a l

M  r e c e i p t |  | s e r v i c e  in  a c c o r d a n c e  w i l l i  ( c i t a t i o n  t o  “ l o n g  n rm  
1 5  s l a l u l e ” )  | .
IG  ( c )  T h e  n o t i o n  m n y  l ie  b r o u g h t  in  t h e  c o u n t y  in  w h ic h  t h e
1 7  c h i l d  o r  t h e  a l l e g e d  f a t h e r  r e s id e s  o r  is f o u n d  o r ,  i f  t h e  f a t h e r
1 8  i s  d e c e a s e d ,  in  w h i c h  p r o c e e d in g s  f o r  p r o b a t e  o f  i d s  e s t a t e  h a v e  
ID  b e e n  o r  c o u l d  h e  c o m m e n c e d .

Comment
T l m  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  a c t i o n s  n a i l e r  t h i s  A c t  s h o u l d  l i e  

i d e n t i f i e d  h e r e .  T o  n v u i r l  m u l t i p l i c i t y  o f  a c t i o n s ,  l l m  b r a c k e t e d  c l m i - e  w o u l d  

n l l o w  j o i n d e r  o f  I h e  a c t i o n  t u  a s c e r t a i n  p a t e r n i t y  w i t h  a u  n c t i o n  f o r  d i v o r c e ,  

a n n u l m e n t ,  s e p a r a t e  m a i n t e n a n c e ,  o r  s u p p o r t .  T h i s  m i g h t  l i e  c o n s i d e r e d  i n  

c h o o s i n g  t h o  c o u r t  w h i c h  i s  g i v e n  j u r i s d i c t i o n  o v e r  a c t i o n s  u n d e r  t h i s  A r t .

S u l n e c t i o n  ( I t )  p r o v i d e s  a  n o v e l ,  h u t  n o t  u u h r n r d  o f ,  e x t e n s i o n  o f  l l m  

" l o n g  n r m "  c o n c e p t .  ( . ' /■  I ’ u i n d r r l e r  p .  W i l l i * .  8 7  111. A p | i . 2 r l  2 1 3 ,  2 .1  N . F , . 2 d  I 

( G t l i  D i l i .  M J ( i 7 ) .  T h e  v e n u e  p r o v i s i o n  i n  S u l i s c c t i o n  ( e )  p r o v i d e s  c h o i c e s  

c o n s i d e r e d  r e a s o n a b l e  n n d  c o n v e n i e n t .

) S e c t i o n  9 .  I Pa rties . | T h e  c h i l d  s h a l l  h e  m  *o n  p a r t y  t u
2  t h e  a c t i o n .  I f  h o  is  n  m i n o r  h o  s h n l l  b o  r e p r e s e n t e d  h y  h i s  g e n ­
ii e n d  g u n r d i n n  o r  n g u n r d i n n  n d  l i t e m  a p p o i n t e d  h y  t h e  c o u r t .  
-I T h e  c h i l d ’s  m o t h e r  o r  f n t h c r  m n y  n o t  r e p r e s e n t  I h o  c h i l d  ns
5  g u n r d i n n  o r  o t h e rw i s e .  T h e  c o u r t  m n y  a p p o i n t  t h o  | n p p r n -
G p r i n t c  s t a l e  a g e n c y ]  n s  g u n r d i n n  n d  l i t e m  f o r  t h e  c h i ld .  T h e
7 n a t u r a l  m o t h e r ,  e a c h  m a n  p r e s u m e d  t o  l i e  t h e  f n t h c r  und<
8  S e c t i o n  -t, n n d  o n c h  m a n  a l l e g e d  t o  h e  t h e  n n t u r n l  f a t h e r ,  s h a l l
0  h e  m n d c  p a r t i e s  o r ,  i f  n o t  s u b j e c t  l o  I h o  j u r i s d i c t i o n  o f  t h o

10  c o u r t ,  s h n l l  h e  g i v e n  n o t i c e  o l  I h o  net i o n  in  n m a n n e r  p r e s c r i b e d
11 h y  I h c  c o u r t  n n d  n n  o p p o r t u m l y  t o  h e  h e n r d .  T h e  c o u r t  m n y
12  a l i g n  ( h o  p a r l i e s .

C o m m k n t

T h i s  .Section I'inphils ltCN  flin t tlm  c h ild  I s  a  p a r l y  l o  l lm  ac tion  W h i le  
th is  is a d e p a r tu re  from  the  low  o f n n um be r o f s la te s  wh ich  have view ed 
t lie  m o th e r as Ih e  s o le  p n r ty  iu  in te re s t , O i l s  p ro v is io n  is co iis id e re r l a  

nece ssa ry  m n s isp ie n e e  o f l lm  U S  S u p rem e  ( k in d  d iv is io n s  estab lish ing  
the  e h ild 's  s u lr it a u liv e  r ig h ts  v is A v is h is fa th e r . T h e  m o th e r n r  fa th e r  m ay 
not re p re sen t the  ch ild  in  the  a e lio n , s in ce  th e ir  in te re s ts  m ay cniifii-'t w ith  
those  o f Ih e  c h ild

1 S k c t i i i n  10 . \ P re -T r ia l Pn ieeeilinns, |
2  ( a )  A s  h ih i i i  a s  p r a c t i c a b l e  a f t e r  n n  a c t i o n  I u  d e c ln tu  I h u
•‘ I e x i s t c n c e  o r  i i o i i - e x i s l e n c u  o f  I h e  f a t h e r  m id  c h i l d  i c l n l i o n s h i p  
I h a s  l ic c t i  b r o u g h t ,  a n  i u f o im a l  h e a t i n g  s h a l l  h e  h e l d .  | T l i e  c o u r t  
5  m a y  o l d e r  Mia) I h e  h e a r i n g  h e  h e l d  b e f o r e  a  r e f e r e e . }  T h e  
G p u b l i c  s h a l l  h e  l a m e d  f r o m  I h u  h e a r i n g .  A  r e c o r d  o f  I h u  p r o -
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7  c c c r i in g  o r  n n y  p o r t i o n  l i t e r  s h n l l  b e  k e p t  i f  n n y  p n r l y
8  r e q u e s t s ,  o r  t h e  c o u r t  o r d e r s ,  n u l c s  o f  e v i d e n c e  n e e d  n o l  h o  
{) o b s e r v e d .

I I )  ( l>) U p o n  r e f u s a l  o f  n n y  w i t n e s s ,  i n c lu d i n g  n p n r t y ,  t n  t e s t i f y
11 u n d e r  o n l h  o r  p r o d u c e  e v i d e n c e ,  t h e  c o u r t  m n y  o r d e r  h im  l o
1 2  t e s t i f y  u n d e r  o n l h  n n d  p r o d u c e  e v i d e n c e  c o n c e r n i n g  n i l  r e le -
13  v n n t  f a c t s .  I f  t h e  r e f u s a l  is  u p o n  t h e  g r o u n d  t h i s  h i s  t e s t im o n y  
I I o r  e v i d e n c e  m i g h t  t e n d  l o  i n c r im i n a t e  h im ,  t h e  c o u r t  m a y  g r a n t  
l.r) h im  im m u n i t y  f r o m  a l l  c r im i n a l  l i a b i l i t y  o n  a c c o u n t  o f  t h e  t c s l i -  
Mi m o n y  o r  e v i d e n c e  h e  is r e q u i r e d  t o  p r o d u c e .  A n  o r d e r  g r a n t i n g  
J 7  im m u n i t y  b a r s  p r o s e c u t i o n  o f  t h o  w i t n e s s  f o r  n n y  o f f e n s e  s h o w n  
1 8  i n  w h o l e  o r  in  p n r t  b y  t e s t im o n y  o r  e v i d e n c e  h e  is  r e q u i r e d  t o  
I ! )  p r o d u c e ,  e x c e p t  f o r  p e r j u r y  c o m m i t t e d  in  h is  t e s t im o n y .  T h e
2 0  r e f u s a l  o f  n w i t n e s s ,  w h o  h a s  b e e n  g r a n t e d  im m u n i t y ,  t n  o b e y
21  n n  o r d e r  t n  t e s t i f y  o r  p r o d u c e  e v i d e n c e  is a  c i v i l  c o n t e m p t  o f
2 2  t h e  c o u r t .
2 3  ( c )  T e s t i m o n y  o f  n p h y s i c i a n  c o n c e r n i n g  t h e  m e d i c a l  c i r -
2 1  c i im s t n n c c s  o f  t h e  p r e g n n n c y  a n d  t h e  c o n d i t i o n  n n d  c h n r n c -  
2 5  l o r  is t i c s  o f  ( h e  c h i l d  u p o n  b i r t h  is  n o l  p r i v i l e g e d .

C o m m k n t

Sections 10 th rough  l.'l p rov ide de ta i ls  concern ing tin* p re - t r ia l  hearing. 
'''In* pu rpose  o f  the p ic - t r in l  hearing it l o  u i in im irc  inconvenience nm l 
emba rrassm en t in I In* n inny ruses which Ihc C omm it tee  o . p c r l s  wil l In* 
resolved o i l llli> basis o l I In- v o l i i i i ln ry  m inp fn iu isc  i o i i l i ' l i ip l i l l r i l  liy 
S e r in  il i |U

1 S u c t i o n  I I .  | U l o m l  T e n i a . |
2  ( n )  T h e  c o u r t  m a y ,  n n d  u p o n  r e q u e s t  o f  n p a r l y  s h n l l ,  r c -
3  q u i t e  t h e  c h i l d ,  m o t h e r ,  o r  a l l e g e d  f a t h e r  l o  H t ihm i l  t o  I l o o d  
I t e s t .. T l i o  t e s t s  s h n l l  b o  p e r f o rm e r !  b y  n n  e x p e r t  q u a l i f i e d  n s  n n  
5  e x a m i n e r  o f  b l o o d  t y p e s ,  a p p o i n t e d  b y  t h e  c o u r t .
(i ( h )  T h e  c o u r t ,  u p o n  r e a s o n a b l e  r e q u e s t  b y  n p a r t y ,  s h a l l
7  o r d e r  t h n t  i n d e p e n d e n t  t e s t s  b e  p e r f o r m e d  b y  o t h e r  e x p e r t s
8  q u a l i t i e s !  i s  c x n m in e i  * b l o o d  t y p e s .
!) ( c )  I n  a l l  c a s e s ,  l l i e  c o u r t  s h n l l  r l e t c im i i i e  I h u  n u m b e r  n n d

10  q u a l i f i c a t i o n s  o f  t h u  e x p e r t s .

1 .Suction 12. \ l i i n i le m v  H e ln t in u  In  l \ i l e n u l y . \  Kvidence
2  r e l a t i n g  t o  p a t u r n i l y  m a y  i n c lu r l e :
.'I ( I )  e v i d e n c e  o f  s u x u n l  i n l e r c o i i i s e  b e tw e e n  I h u  m o t h e r
I a n d  a l l e g e d  f a t h e r  n l  n n y  p o s s i b le  l i n n  o f  c o n c e p t i o n ;
5  ( 2 )  n n  e x p e r t ' s  o p i n i o n  c o n c e r n i n g  l l m  s l n l i s l i c n l  p r o b *
0  n l i i l i l y  o f  l l i e  a l l e g e d  f a l  t i e r ' s  p n l e i  n i l  y  b a s e d  u p o n  I In* r lu rn *
7  t i o n  o f  I h e  m o t h e r ' s  p r e g n n n c y ;

it

8  ( 3 )  b l o o d  l e s t  r e s u l t s ,  w e ig h t e d  in  n c c o r d n n c e  w i t h  cv i*
9  d c n c o ,  i f  a v a i l a b l e ,  o f  t h e  s l n l i s l i c n l  p r o b a b i l i t y  o f  t h e  a l l e g e d

10 father’s paternity;
11 ( 4 )  m e d i c a l  n r  a n t h r o p o l o g i c a l  e v i d e n c e  r e l a t i n g  l o  t h e
12 a l l e g e d  f n t h c r ' s  p a t e n r i t y  o f  t h e  c h i l d  b a s e d  n n  t e s t s  p c r -
13  f o rm e d  b y  e x p e r t s .  I f  a  m a n  h n s  b e e n  i d e n t i f i e d  n s  n p o s s i b l e
14 f a t h e r  o f  I h c  c l i i l d ,  t h e  c o u r t  m n y ,  n n d  tm o n  r e q u e s t  o f  a
1 5  p n r l y  s h n l l ,  r e q u i r e  t h e  c h i l d ,  t h e  m o t h e r ,  a n d  t h e  m a n  t o
1 6  s u b m i t  t o  a p p r o p r i a t e  t e s t s ;  n n d
17  ( 5 )  a l l  o t h e r  e v i d e n c e  r e l e v a n t  t o  t h e  i s su e  o f  p n i c m i f y
1 8  c ( Lite c h i l d .

Comment
I t  i s  e x p e c t e d  ( l i s t  h l i s s l  t e x t  e v i d e n c e  w i l l  g o  f u r  I n w a r d  s t i m u l a t i n g  

v o l u n t a r y  r i o l l l e m r n t s  o f  a c t i o n s  t o  d e t e r m i n e  p a t e r n i t y .  I n  t h i s  c o n n e c t i o n ,  

p r o |M > S (< ( i  l e g i s l a t i o n  c u r r e n t l y  ( H a u l i n g  i n  t h e  I I S .  S e n a t e  s l i o u l d  l i e  c o n ­

s i d e r e d .  S e n a t e  H i l l  2 0 8 1 ,  0 3 d  C o n g r e s s ,  1 s t  S e n s .  ( J u n o  2 7 ,  1 9 7 3 ) ,  l o o k s  

t o w a r d  t l i e  e s t a b l i s h m e n t  o f  n  n a t i o n a l  s y s t e m  o f  f e d e r a l l y  a s s i s t e d  c h i l d  

s u p p o r t  e n f o r c e m e n t  a n d  p r o v i d e s  f o r  a n  r f o r i c n t  s y s t e m  o f  b l o o d  t y p i n g :

“ R E G I O N A L  L A B O R A T O R I E S  T O  E S T A R M 8 I I  P A T E R N I T Y  

T l i n O U r . i l  A N A F . Y S I S  A N D  C L A S S I F I C A T I O N  O F  B L O O D  

“ S e c .  4 5 8 .  ( n )  ' P i l e  S e c r e t a r y  s h n l l ,  n f t e r  n p p r o | i r i n l e  c o n s u l t a t i o n  a n d  

s t u i l y  o f  t h e  u s e  o f  h l o m l  t y p i n g  a s  e v i d e n c e  i n  j u d i c i a l  p r o c e e d i n g s  t o  d e t e r -  

m i n e  p a t e r n i t y ,  c x t t i h l i s l i ,  n r  a r r a n g e  f o r  t h e  e s t a b l i s h m e n t  n r  d e s i g n a t i o n  o f ,  

i n  e a c h  r e g i o n  o f  t h e  U n i t e d  S t n t e s ,  a  I n l i o r n t n r y  w h i c h  l i o  d e t e r m i n e s  t o  l i e  

i p i n l i f l c d  t o  p r o v i d e  s e r v i c e s  I n  n u n l y r i n g  n n d  c l a s s i f y i n g  I J . r  I  f o r  l l i e  p u r | t n s o  

o f  d e l e r i i i i n i n g  p a t e r n i t y ,  n n d  w h i c h  i s  p r e p a r e d  t n  p r o v i d i  s u c h  s e r v i c e s  l o  

c o u r t s  a n d  p o l i t i c  a g e n t  l e *  i n  t h e  r e g i o n  t o  l i e  s e r v e d  l i y  i t  

" ( I i )  W h e n e v e r  a  l a l s i r n t o r y  I s  e s t a b l i s h e d  o r  d e s i g n a t e d  f o r  n n y  r e g i o n  l i y  

l l i e  S e c r e t a r y  u n d e r  t h i s  s e c t i o n ,  l i e  s h n l l  l a k e  s u e l i  m e a s u r e s  n s  m n y  l i e  

a p p r o p r i a t e  l o  n o t i f y  a p p r o p r i a t e  c o u r t s  n n d  p u b l i c  n g e n c i e s  ( i n e l u d i n g  

a g e n c i e s  t u h n i n i s l c r i n g  a n y  p u h l i t *  w e l f a r e  p r o g  t u r n  w i t h i n  s u e l i  r e g i o n )  t h a t  

h i i i ' I i  l a l s i r n l o r v  h a s  I i c e n  s o  e s t a b l i s h e d  o r  d e s i g n a t e d  t n  p r o v i d e  s e r v i c e s ,  i n  

a n a l y z i n g  a n d  c l a s s i f y i n g  b l o n d  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  p a t e r n i t y ,  

f o r  c o u r t s  n n d  p u b l i c  n g e n c i e s  I n  s u c h  r e g i o n .

" ( c )  T h o  f a c i l i t i e s  o f  a n y  s i l l ' l l  l a l s i r n t o r y  s h a l l  l i e  m a d e  a v a i l a b l e  w i t h o u t  

c o s t  l o  c o u r t s  a n d  p u b l i c  a g e n c i e s  i n  t h e  r e g i o n  t o  l i e  s e r v e d  h y  i t .

“ ( d )  T h e r e  i s  h e r e b y  n t i t l i . i t o  l i e  a p p r o p r i a t e d  f o r  r n r h  f i s c a l  y e n r  

s u c h  s u m s  n s  m a y  In *  n e c e s s a r y  t n  c a r r y  n u t  ' l i e  p r o v i s i o n s  o f  l i d s  s e c t i o n  

“ B I I P I ' O B T  C O L L E C T I O N  H F H V I C K N  F O f t  O T I I  F i t  I N D I V I D U A L S  

“ . S i s '  4 5 9  T h e  c h i l d  s u p i m r l  c o l l e c t i o n  o r  p n l e r n i l y  d c l c r n i i n n t l n n  s e r v i i s - s  

e s l n h l i s h n l  u n d e r  l l d x  p m t  s h r i l l  l i e  m a d o  a v a i l a b l e  l o  a n y  I n d i v i d u a l  n o  

o t h e r ,  . s o  e l i g i b l e  f o r  s u c h  s e r v i c e s  u n d e r  t h e  p r e c e d i n g  s e c t i o n s  o f  t h i s  p a r t  

u p o n  a p p l i c a t i o n  f i l e d  l i y  s u c h  i n d i v i d u a l  w i l l i  l l i o  A l t o r o e y  M c n c r n l  o r ,  i t  n  

S l a t e  o r  p u M l n i l  s o l s l l v i s i o n  l i a s  i i  p r o g r a m  a p p r o v e d  u n d e r  s e l l  i o n  4 5 4  

w i l l i  r i m  I t  S l a t e  o r  p o l i t i c a l  s n l s l i v i s i o i i  i i s  m a y  h e  n p p r n p v l n l c  T h e  A l l o r n e v  

( l e n e r a t  ( o r  n  S t a l e  o r  | s i l i l i e a l  s n t s l i v i s i o n )  s h a l l  l n t | M M e  n n  a p p l i c a t i o n  f e e  

f o r  f n r i t i s M o g  s o i l i  s i ' i v i r e s  A l i y  e i w l s  i n  c r o s s  o f  t h e  f o e  s o  i m p o s e d  s l i o l l  

I s -  p a i d  l i v  s i n  I i  i i n l i v i i t i i a l  h y  i l i ' d i i e l i u g  s u e l i  c o s t s  f r o n t  l l i e  n m o i m t  o f  a n y  

f i s s i v e r v  m a d e
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( .V n ln i l im l  IiIuimI typ in g  fm  ili lirH  n lie n d y  e x is t in  O s lo , C upe iihngen  
S liH 'k lin ll l l m ill s e rv e  l l ie  w h o le  n f l l i e i r  re n p e r liv e  e ii i ll l lr ie i f . O ve r seve ra l 
ili'ta tli'S , g re a t e x p e rt is e  lu lu liee it d eve lop ed . (S e e  g e n e ra lly , I li'lin tn g sen , 
Sm nr A%i>vi'Ih ii/ lllm ii l d ro it/inti! in ( 'uses 11/  D is /m la l I ’n lc m i ly  in t I'llim nh , 

M kT IIiiiiS  in ' KoitCNHIC S c ik n c k  20!) ( l iK i . ' l ) ; I le i iu in g s rn , Oil ihr 1/i/i/iVn/inn 
111 llh itn llc s ls  In I,ru n i (Uluru ii/ U is /m ln l 1‘n lc rn ity , 12 ItEV liK  liK TuANSKIlSION 
137 ( l o n i i ) ;  p. ANHHK8EN, T im  H u m an  Hixmhi f l i i o u r a  7.1 ( 1 0 5 2 ) . )  'I ’ llO 
S e iim liiiiiv in n  In lm n iln rieM  n re  iliH lingniMheil m il m ile  in  le rn w  n f l l i e i r  use 
n f c om p le x  m u l u d v u i i rn l lilnm t ty p in g  sy s tem s , Im l a ls o  i l l  te rm s  u f h ig h ly  
i le v e ln |ie i l s a fe ly  p ro c e d u re s  w h ich  a ssu re  a i r u r n e v  n f Ih e  r e s e l ls  th ey  re p o rt . 
T h is  I n l le r  |ii>i 111 in nv  Ih* Ih e  inns) im |K ir lm it  e le in e ii l o f  IiIimhI ly p in i ; . T h e re  
eau  In ’  l i l l l e  i lm ih t Ih a l it w nn lil he iN’ t le r  net lo  a i lt i i i l IiIo in I le s ls  in to  
e v id ence  n l a l l  I l ia n  In  a ih iii l i in rc lin h lc  ev id ence  u n d e r  th e  h a lo  o f se ie u li lie  
t ru th  —  as has Ion  o fte n  Is on d one  iu  Ih e  t ln i ln d  S lid e s  w h e re  a re  cheek 
o f even  re la t iv e ly  s im p le  le s ls  revea led  a h o i ll on e  th ird  o f  th em  lo  have 
Iicon  in  e r r o r !  (S e e  W ie n e r , I'n rrw iiril, 1.. S i ih rm a n , H u ro n  ( i ia in r iN u  T e s t s  
— MMHt'OUXiAU U s e s . ix (IIH tH ); S e e  a ls o  W ie n e r , /'ru /i/cm * nm l lU t/n llx  in 
l ll in ii l d inn /iin i! T rs ln  / o r  N nn -IU n rn la itr , 15 J o i ih n a i .  o k  I'u iienh iC  M eiim 'ine 100, 120  (KM 18 ).) T lm  C«i|Kinhngt!ii la ls i r a lo r y  (n n d  Ih o  p ru c tie o  in  f l lo o k h o ln . 
nnd O s lo  is s im i la r )  em p lo y s  tw o se ts n f s v s lem s  in  ’ V e in ", Ih c  r o u li l ie  
IiIimhI g ro u p  d e te rm in a t io n  re su lt in g  in  e x c lu s io n  n f p n le rn i ly  fo r  n lio u l 7 0  
p e r r e a l  n f non  fa th e rs  m id a n  e x t ru d e d  IiIimnI g ro u p  d e le ru i in a t io n  wh ieh  
in c rea se s  p n le rn i ly  e xc lu s ion s  In  uIhmiI 0 0  p e r  c e n l o f  n o ie fa lh e r s . W h i le  au  
e x c lu s io n  fig u re  a p p ro x im a tin g  0 0  |M>t cen t o f  nn n fa ls e ly  1 a llie d  us fa th e rs  
is im p re ss iv e , eases w h ieh  d o  not p rod uce  nn  e x c lu s io n  a re  p u rsu ed  fu r th e r  
on  Ih e  husis o f a  "IiIihmI g ro u p  p n le rn i ly  h u h  x "  hy  m eans o f w h ieh  (h e  
"p rn h a h i li l .v "  o f  Ih e  nam ed  m an 's p n le rn i ly  is e s t im a ted  S is* ( l i i r l l e r ,  
I' lin i'i/ilm  n l / f lo o d  f im t i f i  S ln lin licn t h.'riihinlinn n l f ’ l l le rn ity  (.'rises i ll Ihr 
l ln i i i r i» i ly  'n t l i ln l r  nf Hm runic M rd ic in r , f.'o /irn /iog e it, 0  A c ta  MeiiICINAE 
rrr Hociai.IN  H.'l (1 0 5 0 )  ) T h a i  In dex  c om p a re s  Ih e  fre rp tcu cy  n f a g iven  fn llie r*  
Mini her r l i i l i l  h lnnd  e u u s le l la lio n  in  a sam p le  o f m l  m il fa l | i e r s  w i lh  l l ie  
IiIo ih I e o n s le l la l lo u  in  a  sam p le  o f n on  fa th e rs  m id  is re la te d  lo  t l i e  m n s le lln -  
lio n  n h la iu e d  in  I h e  ease in  rp ie s lio u  I f  (h e  resernhh iuee exceed s 0 5  pe rcen t 
n r  f a l ls  Is ’ lm v 5  pe rcen t Ih e  re su lt  Is  re p o r te d  lo  Ih e  m i l l .  A l Ih e  o i l ie r  
lim its , th is  a p p ro a c h  p r is lo e e s  i l r  Inc lo  in e lo s lim s  o r  e xc lu s ion s , tn  less 
e x t re m e  eases, II p iu d o re s  io le r e s lio g  e ir e o m s la n lia l ev idence . I I  is  n f 
p a r t ic u la r  v a lu e , n f c ou rse , w hen Ih e  re la t iv e  l ik e l i lu s s l u f p n le rn i ly  o f 
s e v e ra l p oss ib le  fa th e rs  is lo  ls< c om p a red  S e e  g e n e ra lly , K r a u s e , l l le g i l i  
u n i f y ' l.nw  and  S o c ia l P o lic y , 121 t l  (1 0 7 1 )

1 S K t r r i t i N  1 .1 . I l ’ r r - T r i t i l  U c c o m m n i d n l i o i i t i . ]
2 (u ) On llm  basis nf (ho itifiiriitnlinn produced nl I lit* |»rc-
II liia i lit 111 ini’ , tin- judge I nr referee | rondiiclmg llie  licririni:
I shall evaluate llie  p io lioh ilily  nf ileleriniiiini: Hi*' existence nr
fi noii'existencc nf Uie fn llie r nml r liili l reln(inmilii|i in n Iritil nml
(i whether 11 jm lieial ilee la ia lion nf (lie relnlinmdii|i wntllrl lot ill
7 (lie best interest uf llie  child. On llie  basis nf llie  cvnlmilinii, nil
4 appropriate riTumitn mini inn fnr Kellleiiienl shnll In* imulo Hi
II llie  pailies, w h i c h  mny include nny uf llie  following:

I I I  ( I )  I h a l  l i l t ' m  l i n n  I r e  d i s m i s s e d  w i t h  n l  w i l l p m l  p i u j i l -

lit

11 dice;
12 (2) Hint llie mailer he compromised hy nn ngrcoinont
1.1 among Ihc nllcgcd fnthcr, the mother, nml the child, in
M which the frtlher nnd child rclntionship is nut determined
l.r> h it in which n defined economic obligation is undertaken
10 l y  the alleged father iu favor of the child and, if appropriate,
17 in favor of the mother, subject to approval hy the judge |or
18 referee| conducting the hearing. In reviewing the ohliga-
II) tion undertaken by tho nllcgcd father in a compromise ngrcc-
20 mcnt, the judge |or rcfercc| conducting the hearing shnll
21 consider Ihc Ircst interest of the child, in the light of tlu
22 factors enumerated in Section 15(e), discounted hy the im-
21 probability, as it appears lo him, of establishing the nllcgcd
24 father's pnlernily or nou-palcrnity of the cliild in n (rial of
25 tho action. In the best interest of the child, the court mny
20 order llint thu nllcgcd father’s identity he kept confidential.
27 In that case, tho court may designate a person or ngcney to
28 receive from the nllcgcd father nnd disburse on helinlf of the
29 child nil nmounts paid hy the alleged father in fulfillment of
10 obligations imposed on him; und
,11 (1) thnt the alleged father voluntarily acknowledge his
12 paternity of thu
1.1 (h) If thu parties accept n recommendation made in nc-
14 cordnncc witli Subsection (11), judgment shall l>c entered
15 accordingly.
10 (c) If n party refuses to .'crept a recommendation 11),uie
17 under Sulwecllon (a) nnd Moot, tests hnve not hcun taken, the
18 court hIioM reipiiru tho parties to submit to Idood tests, if prne. 
.19 licohle. Thereafter the judge |or referee | shnll mnko nn appro-
40 printe final recommendation. If n parly refuses tu accept tho
41 finnl recommendation, the action shall he set for trial.
42 (d) The guardian nd litem may accept or refusu to accept 
41 a recommendation tinder this Section.
44 (u) 1 1iu Informal hearing may ho terminated nnd Ihu action
15 set fur li'td if Iho judge |i referee) conducting Ilia hcnrii g 
Hi finds i l unlikely that nil parl.es would accept a recommendation 
17 Iiu might make under Subsection (n) or (c).

Commknt
'I’he M'lih'ii •*iil iirunilitnn txnilciiiplaleil hv ihU .Section iur> vohiiilniy It any pmlv M'Iiinon In nncpl 11 ncllli'iiu-lil risnmiiicnilallnii, llie attain will |n< M'l tur llilil H i* I '« |n s  led, hnwever, Ihal, nx miniii ax reliahh' IiIinnI IcI i-vlil. iire Ixxinxx availahle un a huge Neale, Ihe greal laaiurily u( ciih'n will In' M'llleil txinsciininlly ill Ihe lighl uf Hilt h eviileaie



I t e s l a ,  l o  l i e  p a i d  l i y  ( t i c  p a r t i e s  in  p r o p o r t i o n s  a n d  a l  t im e s  
fi d e t e r m i n e d  l i y  t h e  c o u r t .  T h e  c o u r t  m a y  o r d e r  l l i o  p r o p o r t i o n  
(> o f  a n y  i n d i g e n t  p n r t y  Lo l i e  p a i d  h y  | a p p r o p r i a t e  p u b l i c  
7  a u t h o r i t y  | .

C o m m k n t

T I i !h n l dw s  (In* c o u rt In  i i | i | )o r l io n  l lm  cost o f  I i I i | :n l io n  m ining l lm  p . i r l i i s
o r , i t  n p i r l y  is in d ig en t, c h a rg e  i l In  l lm  fi|i|irn jiri:il<<  p ub lic  u u l lm r i lv .

1 S k c t i o n  17. \E n fo rc e m e n t o f  J u d g m e n t  o r  O rd e r . ]
2 (a ) If existence of the father nnd child relationship is de- 
•1 dared, or pnlernily or a duly of support hns Iicen ncknowl- 
■t edged or adjudicated under this Act or under prior law, the
6 obligation nf the father mny he enforced in the same or other 
0 proceedings hy the mother, the child, tho public authority that
7  h a s  f u r n i s h e d  o r  m n y  f u r n i s h  t h e  r e a s o n a b l e  e x p e n s e s  o f  p r o g -
8  n a n c y ,  c o n f i n e m e n t ,  e d u c a t i o n ,  s u p p o r t ,  o r  f u n e r a l ,  o r  h y  n n y
0 other person, including a private agency, lo tho extent lie hns

1 0  f u r n i s h e d  o r  is f u r n i s h i n g  t h e s e  cx |> en se s .
11 ( h )  T h e  c o u r t  m n y  o r d e r  s u p p o r t  p a y m e n t s  l o  h o  m n d e  tn  
)2  I h c  m o t h e r ,  t h o  c l e r k  n f  th u  c o u r t ,  o r  a  p e r s o n ,  c o r p o r a t i o n ,  o r  
13  a g e n c y  d e s i g n a t e d  t o  a d m i n i s t e r  t h e m  f o r  t h o  h e t i e f i t  n f  t h e  
! I c h i l d  u n d e r  t h o  s u | i e r v i s i o n  o f  I h c  c o u r t .
1 5  ( c )  W i l l f u l  f u i l u r o  t o  o h o y  t h u  j u d g m e n t  o r  o r d e r  o f  t h e
It* c o u r t  is  a  c i v i l  c o n t e m p t  n f  t h o  c o u r t .  A l l  r e m e d i e s  fo r  I h o  
17  e n f o r c e m e n t  o f  j u d g m e n t s  a p p l y .

Commknt
•fil l- . S ee l ion  p iu v id r*  ntiitol.li* rn fn r r cm cn l  remedies

1 S k c t i o n  IH . \M o d if ic a t io n  o f  J u d g m e n t i r  O rd e r . ] T h o
2  c o u r t  h a s  c o n t i n u i n g  j u r i s d i c t i o n  t o  m o d i f y  o i  , e v o k e  a  j u d g -
3 incut nr order
-I ( I )  f o r  f u t u r e  e d u c a t i o n  n n d  s u p p o r t ,  n n d
5  ( 2 )  w i l h  r e sp e c t  l o  m a i l e r s  l i s t e d  i l l  . S u b s e c t i o n s  ( c )  n n d
( I i d )  o f  S e c t i o n  15  u n d  S e c t i o n  1 7 ( h ) ,  e x c e p t  l l i a l  a  c o u r t
7  e n t e r i n g  a  j u d g m e n t  o r  o r d e r  f o r  t h e  p a y m e n t  o f  a  l u m p  s u m
H o r  I h o  p u r c h a s e  o l  a n  a n n u i t y  u n d e r  S e c t i o n  1 5 ( d )  m n y
!) h |H -c i fy  t h a t  I h e  j u d g m e n t  o r  o r d e r  m n y  n o l  h o  m o d i f i e d  o r

I I )  r u v o k o d .
C o m m k n t

I I I  n iT iir iliin ce  w i l l i  d u n - i l l  M u ir  law  n i l l l i i s  su b je c t , l lm  c o u r t  is g iven  
m u l lim in g  ju i i - d i i l im i  In  m o d ify  n r  re v o k e  jin li tn ic i i ls  re f i l lin g  In  s u p |s i r | ,  
— ■'■•In nnd  re p lie d  in i i t lr i s .

1 S e c t i o n  19. | R ig h t  to  C o u n s e l; F re e  T ra n s c r ip t  on  A p p e a l. |
2 (a) At the pre-trial hearing and in further proceedings,
3 any party may ho represented by counsel. The court shnll np- 
-I point counsel for a parly who is financially unahle to obtain 
5 counsel.
G (h) If n pnrty is financially unahle lo pay Ihc cost of n trnn-
7 script, the court shnll furnish on request a transcript for pur-
8 poses of app.al.

Comment
T h i s  | K - r i i i i l s  e a c h  p n r t y  l o  l i e  r e p r e s e n t e d  b y  c o u n s e l  r e g a r d l e s s  n f  f l i i n n c i n l  

c i r c u m s t a n c e s

1 S e c t i o n  20. | H ea r in g s  a n d  R e c o rd s ; C o n f id e n t ia li ty . \ Nol-
2 withstanding nny other Inw concerning public hearings nnd
3 records, any hearing or trial held under this Act shall he held
•I in closed court without admittnnco of nny jierson other thnn
5 those necessary to tho action or proceeding. A', papers and
6 records, other thnn the final judgment, pertaining to the action
7 or proceeding, whether part of tho permanent record of the
8 court or of a file in the | appropriate stnto agency | or else-
9 where, nre subject to ins|>cction only upon consent of tho court

10 and all interested persons, or in exceptional cases only upon
11 nn order of the court for good cause shown.

Commknt
I i i  v i e w  i l l I i u -  i s - n s i l i v c  l i n t  u r n  u f  p a l e t n l l y  p r u c e c d l n g * ,  l l i o  C n m m i M r c  

c o n s i d e r e d  i l  r s s i * n l l u l  H i n t  s u e l i  p r o c e e d i n g s  I k -  k e p t  i n  c o n f i d e n c e .

1 Section 21. | A c tion  to  D e c la re  M o th e r  a n d  C h i ld  [{e la t io n -
2 sh ip . | Any interested pnrty may tiring nn action to determine
3 I tic existence or non-existence of n mother and child relation- 
■1 ship. Insofar us practicable, the provisions ol thin Act npplicn- 
5 hie to the fnllier and child iclntionship npply.

Commknt
T h is  S i  - l io n  |H -rin il-i l l i e  d iv in rn li in i o f  l l i e  m o th e r a n d  r l i i l i l  f t  In lln n sh lp  

w he re  I lm l is i l l  d isp u te . H it i r r  i l  is  l io l !>i lit -v n l t h i l l ru ses o f  th is  n a tu re  w ill 
a r ise  fre q u e n t ly , S e c liu n s  4 In  itO n re  w r i l le n  p r in c ip a lly  in  te rm s o f  the 
n sc e r ln ii . i r n l  o f  im lr tn lly . W h ile  i l  is obv ious H int c e r ta in  p ro v is io n s  in 
l l ie s o  Heel inns w u iild  n o t n p p ly  in  n il n r li i tn  In  e s iii lit is li l l i e  m u lh e r m e l 
c h ild  r r ln lin n s h ip , l l i e  C n in in i l le e  d i s - i d e d  m d In  b u rd en  l l ie s e  — a lre ad v  
is im p le s  —  p ru v is in n s w i l l i  tcforctMX-s In  I* e nsi e i l i i in n ic n l o f nu ilrin ily . 
I l l  n n y  g iven  ciisi-, u ju d g e  fac in g  n i hum  fu r  Ih e  d e le rm lltu liu l l o f  (lie  
m u lh e r  m ill c h ild  i r h i l lu n s h ip  s lu in til lia ve  l i t t le  i ilt li a l ly  decid ing  w liir ll 
p n r lim is  u f K vc liu n s  4 In  '.’0  sh u u ld  Is- ap p lied 4



1 S e c t i o n  22. { P r o m i s e  t o  l l r n d e r  S u p p o r t . ]
2 (a) Any promise in writing lo furnish support for a child,
3 growing out o l a supposed or alleged father and child relation- 
I ship, docs not require consideration and is enforceable accord- 
5 Hg lo its terms, subject lo Section G(d).
Ii (It) In the best interest of Ihe child or Ihe mother, Ihe courl
7 may, and upon the promisor's request shall, order Lhe pi anise
8 lo lie kept in confidence and designate a person or agency to
9 receive and disburse on behalf of Ihe child all amounts paid in 

III performance of Ihe promise.

C o m m k n t

Tins |H-rinilg any wrillt-n |iniiuixi- In furnish sii|i|Mirl fur n oliilil hascd na ii mo|i|mmiiI ur alleged fnllier mid cliilil n-liiliunsliip In lie enfureed ill neeordiiiien willi il.s Irrins. willi Hie exeepliuu uf nliptilulionw llial seek In Imr ii piilernil v neliuii. Since existing lnw iiileipiulely euvers lliis area, il was eniisidered iinnccexsiiry In spell mil llial llie agreeiuenl may lie avoided il il is Mmwn llial llie agreement was liased on a imiloal mistnkc ur fraud relnliiig In llie esislenee nl llie fallier and llie cliild relaliunsliip. In view nf II ic pussihlv sensitive miliire nf sueli u piumisi', (lie provision relating In euiifidcnliiilitv is ismsidered useful
1 Section 23. | l i i r l l i  Records. |
2 (n) Upon order of a court of lliis Stale or upon request of
3 a court of another stnte, Ihc | registrar of liirths| shall prepare 
1 |nn amended hirth registration! |n new certificate of hirth| 
5 consistent with Ihe findings of Ihe court |nml shnll substitute 
G the new certificate for Ihe original certificate of hirth I .
7 (It) The fact that the father and child relationship was
8 declared after Iho child's hiilh shnll not he ascertainable from
9 Ihe Innicnded hirth registration| |now certificate! luit (he

10 actual place and dale of liirlli shall lie shown.
11 (c) The evidence upon which Ihe |amended hirth rcgislrn-
12 I ion | | new certificate! wns made and Ihe nriginnl liirlli cor- 
lit lilicale shnll lie kepi in a scaled and confidential file and Iiu 
I I subject lo inspection only upon consent of Ihe court nnd all 
15 ioleiesled persons, or in exceptional cases only upon nn order 
IH of Ihe i i i i i it for good cause shown.

C o m m k n t

T 'liis  p in v is iu u  |M'f m i l l  I In- issuuiM'i- u f nn  iiiu i'iid i-il u r new  l i i r l l i  e r-r lincn li* 
In  iis x ),i ,> r n n f id e n liu li lv  I I  rese ii'M es pm v is im is  in  im m v n dn p liu n  m is

1 Section 2 4 .  [W hen  Notice o f Adoption Proceeding Re-
2 q n irc d . I
3  I f  n m o t h e r  r e l i n q u i s h e s  o r  p r o p o s e s  t o  r e l i n q u i s h  f o r  n t lo p -
4 l i n n  n c h i l d  w h o  h a s  ( 1 )  n p r e s u m e d  f a t h e r  u n d e r  S e c t i o n
5  4 ( n ) ,  ( 2 )  a  f a t h e r  w h o s e  r e l a t i o n s h i p  t o  t h e  c h i l d  h a s  l i c c n  dc -
G l e r r n i n c d  b y  n  c o u r t ,  o r  ( 3 )  n f a t h e r  n s  t o  w h o m  t h e  c h i ld  is  n
7  l e g i t im a t e  c h i l d  u n d e r  p r i o i  l a w  o f  t h i s  S t n t e  o r  u n d e r  t h e  Inw
8  o f  n n o t h e r  j u r i s d i c t i o n ,  t l i e  f n l l i e r  s h a l l  h e  g i v e n  n o t i c e  o f  I h e
9  a d o p t i o n  p r o c e e d i n g  n n d  h n v e  t h e  r i g h t s  p r o v i d e d  u n d e r  [ I h e

1 0  a p p r o p r i a t e  S t a t e  s t a t u t e !  ( d l i e  R e v i s e d  U n i f o r m  A d o p t i o n
11 A c t ] ,  u n l e s s  t h e  f a t h e r ’ s  r e l a t i o n s h i p  l o  t h e  c h i l d  h n s  h e e n
12  p r e v i o u s l y  t e r m i n a t e d  o r  d e t e rm i n e d  h y  n c o u r t  n o t  t o  e x i s t .

C o m m e n t
T h i s  s e c t i o n  p r o v i d e s  H i n t  n  f n l l i e r  w h o s e  i d e n t i t y  i s  p r e s u m e d  u n d e r  S e e  

l i n n  4  n r  w h o s e  p n l e r n i l y  t i n s  l i e r n  f o r m a l l y  a s c e r t a i n e d ,  m u x i  l i e  g i v e i  

n o t i c e  o f  o n  a d o p t i o n  p r o c e e d i n g  T o t a l i n g  l o  l i i x  c l i i l d .

1 Section 2 5 .  [P roceed ing  to T e rm inate P a ren ta l R ig h ts .]
2  ( a )  I f  a  m o t h e r  r e l i n q u i s h e s  o r  p r o p o s e s  t o  r e l ' n q u iR h  ft>
3  a d a p t i o n  a c h i l d  w h o  d o c s  n o t  h n v e  ( 1 )  n p r e s u m e d  f n l h o
4 u n d e r  S e c t i o n  4 ( a ) ,  (2) a  f a t h e r  w h o s e  r e l a t i o n s h i p  tn  th
5  c h i l d  h a s  b e e n  d e t e r m i n e d  h y  a c o u r t ,  o r  (3 ) a f a t h e r  n s  I 
G w h o m  t h e  c h i l d  is  a  l e g i t im a t e  c h i l d  u n d e r  p r i o r  Inw  o f  th i 
7  S t n t e  o r  u n d e r  t h e  Inw  o f  a n o t h e r  j u r i s d i c t i o n ,  o r  i f  n c h i l  
3  o t h e rw i s e  b e c o m e s  t h o  s u b j e c t  o f  n i l  a d o p t i o n  p r o c e e d in g ,  t l  
9  a g e n c y  o r  p e r s o n  t o  w h o m  I h c  c h i l d  hnB b e e n  o r  is  t o  h e  r

I t )  l i n q n i s h c d ,  o r  t h o  m o t h e r  o r  t h e  p e r s o n  h n v i n g  c u s t o d y  o f  It
11 c h i l d ,  s h a l l  f i le  a  p e t i t i o n  in  t h e  [  I c o u r t  t o  t o rm i n a
12  I h c  p a r e n t a l  r i g h t s  o f  I h e  f a t h e r ,  u n l e s s  t h e  f a t h e r ' s  r c ln t i n
13  s h i p  t o  t h e  c h i l d  l i a s  b e e n  p r e v i o u s l y  t e rm i n a t e d  o r  d e l i
14 m i n e d  h y  n c o u r l  n o t  l o  e x i s t .
1 5  ( h )  I n  n n  e f f o r t  t o  i d e n t i f y  t h e  n a t u r a l  f a t t i e r ,  t h e  co i
IG s h a l l  c a u s e  i n q u i r y  t o  h e  m a d e  n f  I h e  m o t h e r  a n d  a n y  o i l
17 a p p r o p r i a t e  p e r s o n .  T l i e  i n q u i r y  s h a l l  i n c l u d e  t h e  f o l l o w i i
18  w h e t h e r  th u  m o t h e r  w n s  m n r r i c d  a t  t h e  t im e  o f  c o n c e p t i o n
19  t h e  c h i l d  o r  n t  n n y  t im e  t h e r e a f t e r ;  w h e t h e r  t h e  m o t h e r  v
2 0  c o h n h i t i n g  w i t l i  a  m a n  n t  t l i e  t im e  o f  c o n c e p t i o n  o r  l i i r l l i
21  I h e  c h i l d ;  w h e t h e r  t l i e  m o t h e r  h n s  r e c e i v e d  s u p p o r t  p n y m c
2 2  o r  p r o m i s e s  o f  s u p p o r t  w i t h  r e s p e c t  t o  I h c  c l i i l d  o r  in  c o n n
2 3  t i o n  w i t h  h e r  p r e g n n n c y ;  o r  w h e t h e r  n n y  m a n  t in s  f o r m n l h
2 4  i n f o r m a l l y  a c k n o w l e d g e d  o r  d e c l a r e d  In s  p o s s i b le  p n l c r n i h j
2 5  l l i o  c h i l d
2G ( e )  I f ,  a f t e r  t h u  i n q u i r y ,  t h e  n n t u r n l  f a t h e r  >s id e n t i f i e i  
2 7  l l i e  s a t i s f a c t i o n  o f  l l m  c o u r t ,  o r  i f  m o r e  l l i n n  o n e  m a n  is i d r



2 8  Tied ns  n p o s s i b le  f n l l i e r ,  e a c l i  s h n l l  h e  g i v e n  n o l i c e  o f  I h o  p r o -  
2 0  c c e r i in g  in  n c c n r d n n r e  w i l h  S u b s e c t i o n  ( e ) .  I f  n n y  o f  t h e m
-‘ 10 f n i l s  t o  n p p e n r  o r ,  i f  a p p e a r i n g ,  f a i l s  t o  c l a im  c u s t o d i a l  r i g h t s ,
-'II h i s  p a r e n t a l  r i g h t s  w i t h  r e f e r e n c e  t o  I h e  c h i l d  s h a l l  h e  t e rm i -
-‘ 12 u n f e d .  I f  I h e  n a t u r a l  f n l l i e r  o r  a  m a n  r e p r e s e n t i n g  h im s e l f  l o
-‘ l.'l h e  I h e  n a t u r a l  f a t h e r ,  c l a im s  c u s t o d i a l  r i g h t s ,  t h e  c o u r t  s h a l l
.' il p r o c e e d  t o  d e t e r m i n e  c u s t o d i a l  r i g h t s .
-'Ifi ( d )  I f ,  n f l c r  I h c  i n q u i r y ,  t h e  c o u r t  is u n a h l e  l o  i d e n t i f y  t h e
-'Hi n a t u r a l  f a t h e r  o r  a n y  p o s s ib l e  n a t u r a l  f a t h e r  n n d  n o  p e r s o n
.17 h a s  a p p e a r e d  c l a im i n g  l o  b e  I h e  n a t u r a l  f a t h e r  a n d  c l a im i n g
.‘ IH c u s t o d i a l  r i g h t s ,  I h e  c o u r t  s h n l l  e n t e r  a i l  o r d e r  t e rm i n a t i n g
-‘ 10 I h e  u n k n o w n  n n l u r a l  f a t h e r ' s  p a r e n t a l  r i g h t s  w i t h  r e f e r e n c e  t o
I I I  I h e  c h i l d .  S u b j e c t  t o  I h e  d i s p o s i t i o n  o f  n n  a p p e a l  u p o n  th u
11 e x p i r a t i o n  o f  [G  m o n t l  s |  a f t e r  n n  o r d e r  t e r m i n a t i n g  p a r e n t a l
12 r i g h t s  is i s s u e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  o r d e r  c a n n o t  he
•III q u e s t i o n e d  h y  n n y  p e r s o n ,  in  n n y  m a n n e r ,  o r  u p o n  n n y  g r o u n d ,
■M 1 m i s r e p r e s e n t a t i o n ,  f r v h i r e  l o  g i v e  n n y  r e q u i r e d
•Ifi n o t i c e ,  o r  l a c k  o f  j u r i s d i c t i o n  o f  I h c  p a r t i e s  o r  n f  t h e  s u b j e c t
•IG m a t t e r .
•17 ( c )  N o t i c e  o f  t h e  p r o c e e d in g  s h a l l  b e  g i v e n  l o  e v e r y  p e r s o n
•18 i d e n t i f i e d  a s  I h e  n a t u r a l  f a t h e r  n r  a  p o s s i b le  n a t u r a l  f a t h e r
•I!) f i n  t h e  m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  o f  c i v i l  p r o c e d u r e  f o r
GO t h e  s e r v i c e  o f  p r o c e s s  in  a  c iv i l  a c t i o n  in  t h i s  s l a t e ,  o r j  in  a n y
M  m a n n e r  I h u  c o u r t  d i r e c t s .  P r o o f  o f  g i v in g  I h e  n o l  ice s h a l l  h e
f i2  f i l e d  w i l h  I h e  c o u r t  b e f o r e  I h e  p e t i t i o n  is h e a r d .  ( I f  n o  p e r s o n
G .'l h a s  h e e n  i d e n t i f i e d  a s  I h e  n a t u r a l  f a t h e r  o r  a  p o s s i b l e  f a t h e r ,
f i t  I h e  c o u r t ,  o n  I h e  b a s i s  o f  a l l  i n f o r m a t i o n  a v a i l a b l e ,  s h a l l  d u l c r -
-r)-r) m i n e  w h e t h e r  p u b l i c a t i o n  o r  p u b l i c  p o s t i n g  o f  n o t i c e  o f  t h e
GO p r o c e e d in g  is l i k e l y  t o  l e a d  t o  i d e n t i f i c a t i o n  n n d .  i f  s o ,  s h n l l
0 7  o r d e r  p u b l i c a t i o n  o r  p u b l i c  p o s t i n g  a l  l im e s  a n d  in  p la c e s  a n d
0 8  • t a n n e r  i l d e e m s  a p p r o p r i a t e .  |

Commknt
S iiliM T iiiii In )  d e a ls  w i ll i  l l ie  ••i w i i  in  w h ich  Ilii> fn l l i e r  Ims m il I n i -ii 

fu r i i in l ly  icM 'ertiiincil nm l l l i e  in u llie r  see l-- |u  s u rre n d e r llu -  r l i i l i l  fu r m lu |i 
liu n  In  llu - ligh t u f I tic I I  S  S i i | i ie in e  C u ll it 's  I'l-e isim ts in S li in lrv  e / // id o l* . 
1(2 H C |  120(1 (11172 ); Ita llm lr in  r  f .u lf ie im i .Norm / S n r n m  u f ll' is r rm sm  an il 
f / / i / i r r  / I f ir / i ig im , 1(2 S  C l I ISO (11 (72 ) uu il Vu in ln lim n  e  V iin ilrilau n , 1(2 
S C I  I IMrt (11172) nm l i r l . i l n l  s lu le  r u in l  ile i is lio is , i l  is im is i i l i - i is l e - is rn li.i l
I t i l l l  I I I I . unkn ow n  u r i l l in H l' r i l i i i li r i l  I/i I 111-is |H ile ii liu l i i | ; l i ls  In- le m i i l l l i le i l
fn i l im llv  i l l  u n le r  Iu  M lfi'i-Iliin l l l i e  sulm -apM 'lll l l i ln |i l in i i

S l i l i s i s  liuilN I I I )  t l l l o i i g h  ( e l  l i l u v s l e  il  | i l i x ‘f i I n ( i -  IlV w h ic h  d ie  r n i o l  IIIIIV 
a s c e r t a i n  l lu -  i i l e i i l i l v  u f  l l i e  I . i d l e r  l l in t  |i  m i l l  s |ms<Iv l e o n l l l l l l l u i i  n (  I l ls  
Iu - te 1111.il i i j t l i l s  11  h r  i /un i i  m i  i i i l i ' i i ' i l  in Ih r  i h ih l Ii  u u  l l i e  u l l i e r  t imu l .  
l l i e  im l i i o i l  f n l l i e r  u r  ii n-u i i t i -p i i - s on ' ing  I n n r - l l  I n  In- d i e  i i n l i i o i l  f n l l i e r  
c la im s  i i I s I i n I i i i I  I m i l l s  d i e  i n i i r l  is g iv en  m i l  In n  i I s In  d e l i  i n l i n e  r i ls l iM lin l
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r ig h ls . I I  is rn n le i i i | i ln le i l I lm l I h e re  m ay  Is' n in e * in  w li i r l i  l l i e  nm il a lleg ing  
h im se lf Iu  tie ( l ie  fn l l i e r  is so  c le a r ly  u n fit In  d ik e  c u s to d y  n f ( l ie  r l i i l i l  I lm l 
l l io  r o u r t  w m ilil p roceed  In  (e r in in n lp  liis  |iu le i i l in l im re n ln l righ ts -v illim it 
d e rid in g  w lie l l i r r  d ie  l i m n  n r l i in l lv  is  Hip fn l l i e r  u f l l i e  r l i i l i l .  I f ,  un l l ie  
n lh r r  h and , ( l ie  lim n  a lle g in g  I i i in s r l f  Iu  Im> l l i e  fn l l i e r  nnd  r in iu iiu g  custody 
is p r i i n a  / n r i r  111 In  Im ve ru s ln d y  n f l l i e  r l i i l i l .  nn  u r li i in  In  a s r r r ln in  p a te rn ity  
in in d i r n lis l ,  u i i lr s s  ii v o lu n ta ry  iirknnw led gm nn l r a n  In> n li ln in pd  in  n rm rd . 
nnce w i l l i  S rc lim i -1 (n )  ( f i )  u f t liin  A r t .

S u lis e c lin n  (d )  rn ise s sn riuua eo ii.s t iliit inn n l i iu rs liu n n  in  l l in t  i l  n t lrn i |i lR  
(u  cu t o f f l i f t e r  n R iven p e rio d  a n v  c la im  seek ing  Iu  re o |ie n  u ju d gm en t 
le r in in n li im  p u re n ln l r igh ts . W li i lo  o f  ip ie s liu nn litp  is u is l i l t i l iu im li ly , s u r l i  n 
p ro v is io n  is u n i w i ll iu u l p reced en t. A  s im iln r  p ru v is in n  in ru n ln i i i rd  in  
S rc t io n  I fi ( lr )  n f l l i e  rev ised  U n ifo rm  A d op tio n  A i l ,  n pp rn ved  li.v l l i e  
Com in inn innern  on  U n ifo rm  S ln le  I.nw s in IIH il), nnd  o i l ie r  n im iln r p rov is ion s 
n re  con ta in ed  in  l l i e  n d op lin n  in;In o f n m u n ls - r  o f  s ta le s . M o re o v e r , it  inunt 
lm  con s id e trs l I lm l l l i e  rn se  o f  a d op t io n  d iffe tn  f r o m  o i l ie r  n itim lion s . ' I ’ lie  
p a ren t's  c la im  Iu  liis  r l i i l i l  r a n  h a rd ly  In- n o n p a re i l Iu  ii person 's  c la im  In  
p ro p e r ly . T h e  S u p rem e  C o u r t  i ls e l f  r r rn g n ir .rd  l lm t  >nr in te re s t o f d ie  ch ild  
is h e a v i ly  in v o lv ed  in  these  ru se s  w hen  rem and in g  l lu  H a l l m l i ' i n  ra s e  l o  Ih e  
W isc on s in  S u p rem e  C o u r t , re q u ir in g  I lm l d ie  c o u r l gi- "d u e  con s id e ra tion  
f i n ]  Ih e  cn m p lc liu n  o f  ( lie  n d op lin n  p roceed ing s an d  d ie  fac t llm t  l l i e  c li i ld  
tins n p p n re n d y  liv ed  w i ll i  l l i e  a d o p t iv e  Im o i lv  f--r d ie  in li 'rv c u iiig  p e rim l o f  
l im a ."  f.'f. A rm s tro n g  e M n n m .  ABO U .S . G4R ( I .

Su l'M -c lion  (e )  seeks (o  c o n fo rm  lo  ' lie  fo llow in g  fa Mil it-ile iu S l n n l r y  e. 
Illintiit:

" W e  n o te  in  passing  Ih a l th e  in r r e n ie n ln l n u t  o f  o ffe r in g  unw erl 
fa th e rs  un o p p o r tu n ity  f o r  in d iv id im li/e d  H earings on  (lin e s*  iip p en rs  
In  In- m in im a l I f  u nw ed  fa th e rs , in  l l i e  rnn in , d o  n o l r a r e  m m o l Ih e  
d isp o s it io n  o f  l l i e i r  e li i ld re u , l l ie v  w ill n o l np |N -n r lo  dnm nnd hen riim s 
I f  l l ie y  d o  cu re , u n d e r the  schem e h e re  h e ld  in v a lid , I l l in o is  w ou ld  
n d tn id is l ly  n l som e In te r  lim e  Im ve In  a ffo rd  d iem  a p ro p e r ly  fiN-useal 
h e a rin g  in  n cu s tod y  o r  n d o p lin n  p roceed ing .

C s li-n d in g  n p p o d iu i i lv  fu r  lu 'n ring  lo  unw ed  fn llie r *  w lm  d es ire  nnd 
c la im  cnm im lenee In  c a re  fn r  l l i e i r  c h ild re n  c re a te s  n o  e n iis li li i lio u n i 
o r  p ro c e d u ra l o las ln c le  In  fi i re c lo s ia g  (h o se  unw ed  fn llu -rs  w ho  a re  not 
so  in c line /I T h e  I l l in o is  Inw g ove rn ing  p ro c ed u re  in  ju v e n i le  cases . . . 
p ro v id e s  fo r  |ic rsn iie l se rv ic e , no tice  h v  r e r l i f i i s l  m a il air fo r  n o tice  tiv 
p u h lic a lio n  w hen  perM itm l n r  cerlitla-d  nm il sa-rvice m i-n o t  lm  had o r  
when n o lic e  is d io s ' le d  lo  u n kn ow n  le sp o n d e n ls  u n d e r l l i e  s lv le  n f ‘ a l l 
w hom  i l  nm v c o n c e rn ' U nw ed  fn llo - rn  w ho tin n o l p ro m p llv  respond 
ra n n o l c om p ln iii i f  l l i e i r  a In ld rc n  nn- d is la n  d w o rd s o f Ih e  S lo l r  Those 
w ho d o  (es|Muul ic ln in  l l ie  In ird en  n f p rov in g  Ih e ir  fn lhrrhiMM l "

T i l ls  fu n llto ln  m i f i l i l  In- i l l le r p r e l i s l  In  re q u ite  p id ilic a li i iu  in  n il ansa-s in 
w h ich  i i  i l i i ld  w i ll i  ou icM 'crlu ilits I p i i lc m i lv  is s i i i r i -m lc ie i l to r  n dn p lh n i T h e  
C o i i im i l le e  i s i o s i d e i a  al, liow c v c r . I lm l l l i e le  w ill I n -  i u . ' i i v  sin Ii i u - ' «  in  w ldc li 
i l w i ll In- l l ig l l lv  p lo liu l-h  I lm l p ilt i licn lh n t w ill n o l lend  lo  Ih e  ia|a-|tlina-itliaall 
o f  l l i e  fn l li e r  In  v iew  " I  I lm l nnd  llu -  fu e l l lm t in  l le i i r lv  a l l cases p o h lic ii lio n  
w i ll le nd  lo  s i ifra l-u i lin l • in l 'U r in s - o i io l fo r  l l i e  O in llic l, D ie C om m ille e  
ll 'o u g h l i l lip p io p r iu li -  l o  a llow  lio -  • n o i l  lo  i lc li- r iu iu i- w h e lh i-r, in  Ih o  
p a r l in d n r  i lr r o m « ln n i r«  o f a'lit h  a i im -. p u h lic ii lio n  w ou ld  I n -  l ik e lv  lo  lend  lo  
Ilia- t- l-t 11 a fi< 111 i--i ■ o f  ||i< ‘ fn l l i e r  Una- sa-iions a on  M-apicnca- I lm l m ight res id l 
f ro m  uu  indisa r iu t iiiu li-  p u t ilic it lio n  tisp iita -m en l is I lm l som e u i h I I m ' M  nmv Is- 
cnusasl lo  w i lh lio h l I I -  ii c liild ra -u  Irom  n d o p lio o  even  w here iid o p lio n  w ou ld
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1 Skction 20. | Uniform ity o f Application and Const m otion.]
2 Thin Ac!, shnll he npplicd nm l conn!rued l o  cfTcclunle its gon- 
.'I crn l purpose l o  make un ifo rm  the Inw w il l i  rcspecl l o  Ihc suh- 
■I jee t o f this Act among s la tes  enacting i l .

1 Skction 2 7 . \S lio rt T itle .] T h is  A c l mny he cited ns ho
2 Un i fo rm  Pa ren tage Act.

1 Skction 2 8 .  |.9ei»era/i/7i7y.| I f  nny provision o f this Act o r
2 the npplicntion thereo f to nny person o r  c ircumstance is held
3 invalid , Ihe invn lid ity docs not nfTect o the r provisions o r  appli-
4 cations o f the Act which enn he Riven e l fec l w ithout Ihe invalid
5  provision o r  npplicntion, and to this end Ihe provisions o f  this
6  Act nro scvcrnhle.

1 Skction 2 9 . \U epra l. | T h e  fo llowing nets nnd pn r ls  o f nets
2 nre rcpen led:
3  ( 1 ) 1  P n le rn i ly  Acl |
1 (2)
r. (3 )
1 Skction 3(1. I Time o / Taking E ffect.] Thin Acl shnll tnko
2 cfTcct on | | .

C o m m k n t

N e r li in i*  2li-.'IO n ro  l l i e  c u n lo rn n ry  r la u u s  w li i r l i  nm v In ’ |ilitce tl in  m ir li n r 
• I r r  in  l l i o  h i l l f u r  o n n i lm e h l n t l l i e  M u l i l i v r  |irm  l i r e  ti l l l ie  n ln lo  |ir r iK 'r i lic "
A A p ii-ifir liu liiiK  " I  i ln lu h n  w li i r l i  a re  r r |ie n le t l liv  I I .......   n l l lm  A rt
t lm c li l lie l i n ln l  in  Ncc linn  211
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Skction 2-1, page 23, should lie divided into 2 voctions an follows:
1 Skction 24. (t-V/ien N o t ic e  o i  A d o p t io n  P ro c e e d in g  R e -
2 q u irn d . )
3 If n mulher ruliit((uinliou or proposes to relinquish for adop-
4 lion n child who lisa (1) a presumed father under Section
5 4 (a ), (2 ) a father whose tolalionship io tho child has heen de-
6 tennincd hy a court, or (3 ) a father is to whom the child u a
7 legitimate child under prior law of thh State or under the law
H of another juriadiction, the father ahall be given notice of t.ia
0 adoption proceeding and have the rights provided under [the

10 appropriate State statute] [the Revised Uniform Adoption
11 Actl, unlcits the father's relationship to the child has been
12 previously lonninated or determined by a court rot to exist.

C o m m e n t
' M i l *  M e t i o n  p r u v l i l o i  t h a t  a  f a t h s r  w h n s s  I d s n t l t y  I *  p r a t u n i n l  u m l t r  S r e -  

l i o n  4  o r  w i n * *  p a l o n l t y  l i s t  h e e n  f o r m a l l y  a * c r r l a l n v < l .  m u s t  t i e  ( i v e n  

i t n l l i o  o f  a n  s i l n p t l o o  p r o . - e e i l l i t f  r e l a t i n g  t o  h i a  c h i l d

1 Skction 26. f P ro c e e d in g  to  T e rm in a te  P a r e n t a l R ig h t i .J
2  fa ) If a mother relinquishes or proposes to relinquish lo r
3 adoption a child who does not have (1 ) a presumed father
4 under Section 4 (a ), (2 ) a father whrvte relationship to the
ft child hns Ixnm determined by a court, or (3 ) a feMmr at to
G whom the child ia a legitimate child undor prior law of ‘ hia
7 State or under tho law of another jurisdiction, or if a child
8 otherwise becomes the subject of an adoption proceeding, the
D agency or porann to whom tho child hat boon or ia lo lie ro-

10 linquishod, or the mother or the person having cuatody of the
11 child, shall file a petition in the [ ) court to terminate
12 the parental rights of the father, unless the father’s relation-
13 ship to the child hat l»oen previously terminated or deter-
14 mined by a court not to exist.
If) (b) In an alTort to Identify the natural fathor, the court
1G shall rauso Inquiry to Ini made of the mother and any other
17 appropriate ;K>r*on. Tlie Inquiry shall include tlio following:
18 whether the mother was married a l the time of conception o
It) the child or at any time thereafter; whether the mother vat

I

20 cohabiting with n man at the timo of conception or birth of
21 the child; whether the mother haa received support payments
22 or promises of support with rea|>ect to the child or in r.onnec-
23 tion wi’h her pregnancy; or whether any man haa formally or
24 informally acknowledged or declared hia possible paternity of25 tho child.
26 (c) If, after tho inquiry, the natural father is identified to
27 the satisfaction of the court, or if inoro than one man ia identi-
28 Red as a possible fathor, each shall bo givon notice of the pro-
29 ceoding in accordance with Subsection (o ). I f  any of them
30 fails to apiwar or, if appearing, fails to claim custodial rights,
31 hia parental right/, with reference to the child ahall bo terml-
32 luted. If the natural fathor or a man representing himself t j
33 be the natural fathor, claims custodial rights, the court shall
34 procoed to determine custodial rights.
36 (d ) If, after tlie inquiry, the court ia unable to identify the
36 natural father or any possible natural fathor and nn person
37 has appeared claiming to be the natural fathor and claiming
38 custodial rights, tho court shall enter an ordor terminating
39 the unknown natural father’s parental rights with reference to
40 the child. Subject to the disposition of an appeal upon the
41 expiration of [6 months] after an order terminating parental
42 rights is issued under this subsection, tlie order cannot he
43 questioned by any |x>raon, in any manner, or upon any ground,
44 Including fraud, misrepresentation, failure to give any required
46 notice, or lack of juriadiction of the parties or of the subject 48 matter.
47 (e) Notice of the proceeding shall be given to evory person
48 identified as the natural father or a potaihlo natural father 
40 [in tho manner appropriate under rules of civil procedure for 
50 he tervico of process in a civil action in thia state, or] in any 
01 manner the court directs. Proof of giving tho notice shall be
62 filed with the court beforo the |>etition is heard. [ I f  no person
63 has been idontifled as the natural father or a possible father,
64 thu court, on tho basis of all information available, shall deter-
66 mine whether publication or public posting of notice of the
56 proceeding is likely to loud to identification and, if so, shall
67 order publication or public |>oatiug at tiuum and in places and58 manner it deema appropriate.)

C o m m e n t

S u b s e t ' T i o n  ( a )  i l r a l a  « * i l l i  l l u  r a t a  I n  w l i l r h  t l m  f a l l t a r  b a t  n o l  t w « n  

I  f t u a l l v  a u  r i l n i n n l  a m i  I l i a  H H i l l m r  t c v l t  l o  a u i t r i u l r r  I I . *  t ' b l l i )  f o r  a i l o p .  

l i o n  I i i  i l i a  l l g l i l  o f  l b *  t l  H  S i i i u v m i *  C i i u i t ' s  i l r t ' l t l u n a  I n  S t a n l e y  v  l l l i n o i i ,



9 2  H  C t  1 2 0 8  ( 1 9 7 2 ) ;  l l n t h i l e i n  11 L u t h e r a n  S o c i a l  S e r u i c e e  o l  W i e c o n e i n  a n d  
U p p e r  M i c h i g a n ,  9 2  8  C t  M H H  ( 1 9 7 2 )  a n d  V u n i l r r l u t i n  i>. V a n d t r l a a n ,  9 2  

S  C t .  H I  8  ( 1 9 7 2 )  a n i l  r e l a t e d  a l a l i <  c o u r t  d e c i s i o n s ,  i t  i *  c o n s i d e r e d  e s s e n t i a l  

t h a t  t l i o  u n k n o w n  n r  u n a s c e r t a i n e d  f a t h e r ' s  | M i t c n ( i a l  r i g h t s  b e  t e r m i n a t e d  

f o r m a l l y  i n  u u l u r  I n  a u f r i u u r d  t l i o  a i d w n q u e n t  a d o p t i o n .

M u I m « < I m n i  ( I i )  I h r u u K l i  ( r )  p r o v i d n  a  p r o c e d u r e  h y  w h i c h  I h e  c o u r t  m a y  

a s c e r t a i n  l l m  l i l o n l i t y  u f  t l m  f a t h e r  a n i l  i m r m i t  e | m r < l y  l e r m i n a l l n n  o f  h i a  

( M i t e n t i a l  r i a t i l a  i f  h e  i / i u w i  n o  i n t e r e i l  i n  I h t  c h i l d  I f ,  o n  t h e  o t h e r  h i n d ,  

t l m  n a t u r a l  f a t h e r  n r  a  m a n  r i i | i r e s e n t i n K  h i m s e l f  I n  l m  I h e  n a t u r a l  f a t h e r  

c l a i m s  c u s t o d i a l  r i g h t s ,  l l m  c o u r t  i a  g i v e n  a u t h o r i t y  I n  d e t e r m i n e  c u s t o d i a l  

r i g h t s .  I t  i s  c o n t e m p l a t e d  t h a t  t h e r e  m a y  l m  r a s e s  i n  w h i c h  I h e  m a n  a l l e g i n g  

h i n u o l f  l o  l m  t h e  f a t h e r  i s  s u  d e a r l y  u n f i t  I n  t a k e  c u s t o d y  n f  I h e  c h i l d  t h a t  

t h e  c o u r t  w o u l d  p r o c e e d  I n  t e r m i n a t e  h i s  ( r o t e n t i a l  p a r r n l a l  r i g h t s  w i t , t o u t  

d e c i d i n g  w h e t h e r  l l m  m a n  a c t u a l l y  i s  I h e  f a t h e r  n f  t h e  c h i l d  I f ,  o n  t h e  

o t h e r  h a n d ,  ‘ h e  m a n  a l l e g i n g  h i m s e l f  I n  l m  l l m  f a t h e r  a n d  r l a i m i n g  c u s t o d y  

i s  p r i n i a  f a c i e  f i t  I n  h a v e  c u s t o d y  n f  t h e  c h i h ' ,  a n  a c t i o n  t o  a s c e r t a i n  p a t e r n i t y  

i s  i n d i c a t e d ,  u n l e s s  a  v o l u n t a r y  a c k n o w l e d g m e n t  r a n  lm o b t a i n e d  i n  a c c o r d ,  

a n c e  w i t h  S e c t i o n  4 ( a ) ( 5 )  n f  t h i s  A c t .

S u b s e c t i o n  ( d )  r a i s e s  s e r i o u s  c o n s t i t u t i o n a l  q u e s t i o n s  i n  t h a t  i t  a t t e m p t s  

t o  c u t  o f f  a f t e r  a  g i v e n  | m r i i s |  a n y  c l a i m  s e e k i n g  t n  r e o p e n  a  j u d g m e n t  

t e r m i n a t i n g  p a r e n t a l  r i g h t s .  W h i l e  o f  q u e s t i o n a b l e  c o n s t i t u t i o n a l i t y ,  s u c h  a  

p r n v i s i o n  i a  n o t  w i t h o u t  p r e c e d e n t .  A  s i m i l a r  p r o v i s i o n  i s  c o n t a i n e d  I n  

S e c t i o n  1 6 ( h )  n f  t l m  r e v i s e d  U n i f o r m  A d o p t i o n  A c t ,  a p p r o v e d  h y  t h a  

C o r n n t l a s t n n e r i  n n  U n i f o r m  S l a t e  l  a w s  i n  1 9 0 9 ,  a n d  o t h e r  s i m i l a r  p r o v i s i o n s  

a r a  c o n t a i n e d  i n  t l m  a d o p t i o n  a c t a  u f  a  n u m l i r r  o f  s t a t e s  M o r e o v e r ,  i t  r o u s t  

b e  c o n s i d e r e d  I h a l  t h a  c a s e  o f  a d o p t i o n  d i f f e r s  f r o m  o t h e r  s i t u a t i o n s .  T h e  

p a r e n t ' s  c l a i m  l o  h i s  c h i l d  c a n  h a r d l y  h a  r n m p a r e d  t n  a  p e r s o n ' s  c l a i m  t o  

p r o | m r ! y  T h s  S u p r e m e  C o u r t  i t s e l f  r e c o g n i s e d  t h a t  t h e  i n t e r e s t  o f  t h e  r h l l d  

I s  h e a v i l y  i n v o l v e d  I n  t h e s e  c a s e s  w h a n  r e m a n d i n g  t h e  l l o l h t l t i n  c a s e  l o  I h e  

W i s c o n s i n  S u p r e m e  C o u r t ,  r e q u i r i n g  t h a t  t h e  r o u r t  g i v e  “ d u e  c o n s i d e r a t i o n  

( t o )  t h e  c o m p l e t i o n  o f  l l m  a d o p t i o n  p r o c e e d i n g s  a m i  l h a  f a c t  t h a t  t h e  c h i l d  

h a s  a p p a r e n t l y  l i v a d  w i t h  l l m  a d o p t i v e  f a n d l y  f o r  l i t #  i n t e r v e n i n g  p e r i o d  o f  

t i m e  "  C f .  A r m e t r o n g  i» M a m a .  ,1 H 0  U  8  6 4 6  ( I 0 A 6 )  '
S u l w e c t l o n  ( a )  s e e k s  t o  c o n f o r m  I u  I h e  f o l l o w i n g  f o o t n o t e  I n  S t a n l e y  v  

Illin o is :
“ W a  n o t e  I n  p a s s i n g  I h a l  t h a  I n c r e m e n t a l  c o s t  o f  o f f e r i n g  u r . w e d  

f a t h e r s  a n  o p | H i r t u n i t y  f o r  i n d i v l d u a l i r e d  h e a r i n g s  o n  l l t n e a a  a p p e a r s  

t o  b e  m i n i m a l .  I f  u n w e d  f a l l i e r s ,  I n  t h e  m a i n ,  d o  n o t  c a r e  a b o u t  I h e  

d i s | M > s l l i b n  o f  I h e i r  c h i l d r e n ,  t h e y  w i l l  n o l  a p | w a r  l o  d e m a n d  h e a r i n g s  

I f  t h e y  d o  c a r s ,  u n d e r  I h e  s c h e m e  h e r e  h e l d  I n v a l i d ,  I l l i n o i s  w o u l d  

a d m i t t e d l y  a l  s o m e  l a t s r  l i m e  h a v e  l o  a f f o r d  t h e m  a  p r o p e r l y  f o c u s e d  

h e a r i n g  i n  a  c u s t o d y  n r  a d o p t i o n  p r o c e e d i n g

K i t s n d l n g  o p p o r t u n i t y  f o r  l i e a r i n g  l o  u n w e d  f a l l i e r s  w h o  d e s i r e  a n d  

c l a i m  c o n i | i e l e n c e  I n  c a r e  f o r  I h e i r  c h i l d r e n  c r e a t e s  n n  r o n a l l l u t h  i a t  

n r  p r o c e d u r a l  o l w l a r l e  t o  f o r e c l o s i n g  t h o s e  u n w e d  f a l l i e r s  w h o  a r a  r d  

s o  i n c l i n e d  ' l l i e  I l l i n o i s  l a w  g o v e r n i n g  p r o c e d u r e  i n  j u v e n i l e  c a s e s  , .  . 

p r o v i d e s  f o r  | N - r s o o a l  s e r v i c e ,  n o t i c e  h y  c e r t i f i e d  m a i l  o r  f o r  n o t i c e  h y  

p u b l i c a t i o n  w h e n  | * < r s o n a l  n r  c e r t i f i e d  m a i l  s e r v i c e  c a n n o t  l m  h a d  o r  

w l m n  n o t i c e  I s  d i r e c t e d  t o  u n k n o w n  r r i | t o n d r n l a  u n d e r  t l m  s t y l e  n f  ‘ a l l  

w h o m  I I  m a y  c o n c e r n  ‘ U n w e d  f a t h e r s  w h o  d o  n o l  p r o m p t l y  r e s p o n d  

c a n n o t  m m p l a i n  I f  I h r i t  i h l l d t e n  a r e  d e c l a r e d  w a u l s  o f  I h e  S l a t e  T h o s e  

w h o  d o  r e s | M i o d  r e t a i n  t h e  b u r d e n  o f  p r o v i n g  l l i e i r  f s l h e t h o o d  "

.1

T i t l e  f o o t n o t e  m i g h t  h e  i n t e r p r e t e d  l o  r e q u i r e  p u M l r a t i o n  I n  a l l  c a s e s  I n  

w h i c h  a  c h i l d  w i l h  u n a s c e r t a i n e d  p n l e r u i l v  i a  a t i r r e n d e r e r t  f o r  a d o p t i o n .  T l m  

C o m m i t t e e  c o n s i d e r e d .  I m w e v e r .  l l i a l  t h e r e  w i l l  In- m a n y  s u c h  c a s e s  i n  w h i c h  

i l  w i l l  In- h i g h l y  p r o l N i h l c  I l m l  p u h l l c o l i o n  w i l l  n o l  l e a d  l o  t h e  i d e n t i f i c a t i o n  

o f  I h r  f a t h e r  I n  v i e w  o f  I l m l  n o d  I h e  f u e l  t h n t  i n  n e a r l y  a l l  c a s e s  p u b l i c a t i o n  

w i l l  l e a d  I n  s u l w t n n l i n l  c u d i n m i s - o u e n l  f o r  t h e  m o t h e r ,  t h e  C o m m i t t e e  

t h o u g h t  i t  a p p r o p r i a t e  t o  a l l o w  I h e  c o u r t  i n  d e t e r m i n e  w h e t h e r ,  i n  t h e

p a r t i c u l a r  c i r c u m s t a n c e s  o f  e a c h  c a s e ,  p u b l i c a t i o n  w o u l d  l i e  l i k e l y  t n  l e a d  t n

I h e  I d r n t i f l r a '  o f  ( In- f a t h e r  O n e  s e r i o u s  c o n s e q u e n c e  t h a t  m i g h t  r e s u l t  

f r o m  a n  i n d  s c r i m i n a l e  p u b l i c a t i o n  r e q u i r e m e n t  i s  I h a l  s o m e  m o t h e r s  m a y  l i e  

c a u s e d  I n  » i l h h o l d  t h e i r  c h i l d r e n  f r o m  a d o p t i o n  e v e n  w h e r e  a d o p t i o n  w o u l d  

• e  I n  t h e  c ’ d l d ' a  b e s t  i n t e r e s t

S e c t i o n s  2 6  t h r o u g h  2 9  i h o u l d  h e  r e n u m b e r e d  a s  f o l l o w s :

S e c t i o n  2 6  ih o u ld  he S e c t i o n  2 6  
S e c t i o n  2 6  ih o u ld  he S e c t i o n  2 7  
S e c t i o n  2 7  ih o u ld  be S e c t i o n  2 8  
S e c t i o n  2 8  ih o u ld  be S e c t i o n  2 0  
S e c t i o n  2 9  ih o u ld  be S e c t i o n  .10

T l i o  C o m m e n t  o n  p a g e  2 6  ih o u ld  read  a s  f o l l o w s :
S e c t i o n s  2 6 - 3 0  a r a  t h e  c u s t o m a r y  c l a u s e s  w h i c h  m a y  h a  p l a c e d  I n  s u c h  o r ­

d e r  I n  t h s  b i l l  f o r  e n a c t m e n t  a s  t h e  l e g i s l a t i v e  p r a c t i c e  o f  t h e  s t a t e  p r e s c r i b e s .  

A  s p e c i f i c  l i s t i n g  n f  s t a t u t e s  w h i c h  a r e  r s p s a t a d  b y  t h o  e n a c t m e n t  o f  t h i s  A c t  

i h o u l d  Iw  l i s t e d  i n  s e c t i o n  2 9
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L e g i s l a t i v e  S e m i n a r s

The Institute, In cooperation with the 
National Conference of State 
LegiJaturos, will sponsor seminars for 
stato legislators on the development 
one implementation of child support 
enf orcement programs Two 
seminars are planned for the first 
year.

The Institute  is o p e ra te d  b y  University 

R esearch C o rp o ra tio n  (URC) u nd e r 

c o n tra c t lo  th e  O ffic e  o f C h ild  S u p p o ri 

E nforcem ent. U.S D e p a rtm e n t o f H ealth. 

E d ucation, a n d  W elfare. R epresentatives 

o f th e  c h ild  su p p o rt e n fo rc e m e n t fie ld  

p a rllc ip o le  in  th e  Institute th ro u g h  a  

N a tio n a l A dvisory G roup. R epresen tation  

in c lud e s persons fro m  sta le  a n d  lo c a l 

c h ild  su p p o rt e n fo rc e m e n t p ro g ra m s  

th e  N a tio n a l C o u n c il o f N D  D irectors 

th e  N a tio n a l D istrict A ttorneys 

A ssociation, th e  N a tio n a l C o u n c il o f 

P u b lic  A dm in istrators the N a tio n a l 

R e c ip ro c a l a n d  F am ily S u p p o ri 

E n fo rc e m e n t A ssociation  th e  ju d ic ia l 

b ra n c h  o f g o ve rn m e n t, a n d  the  

a c a d e m ic  com m unity. O th e r 

o rg a n iza tio n s  assisting URC a re

I n s i i i t  t i t *  c o u r s e s  a n d  
t e c h n i c a l  a s s i s t a n c e  
s e r v i c e s  a r e  a v a i l a b l e  t o  
I n d i v i d u a l s  f r o m  t h e  
m a n y  o r g a n i z a t i o n s  a n d  
a g e n c i e s  t h a t  w o r k  
t o g e t h e r  t o  p r o t e c t  a  
c h i l d ' s  r i g h t s  i n  c o s e s  o f  
p a t e r n i t y  a n d  
n o n s u p p o r t .

•  The N o tio n a l G overnors' 

A ssociation

•  The N a tio n a l C o n fe re n c e  o f  S la te  

Legislatures

•  The W estern F ed eratio n  for 

H u m a n  Services

For in fo rm a tio n  a b o u t 

Institu te  courses sem ina rs or 

to c h n ic a l asvsta nco. w rlto or 

c a ll

N a tio n a l Institute  fo r 

C h ild  S u p p o rt E n forc e m e nt 

1601 N orth  K ont Stroot 

S uito  1101

A rlington. V irginia T  209 

(7 0 3 ) 5 ..3 0 1 "



T h e  N a t i o n a l  I n s t i t u t e  f o r T e c h n i c a l  A s s i s t a n c e T r a i n i n g
C h i l d  S u p p o r t  
E n f o r c e m e n t  i s  
d e d i c a t e d  t o  i m p r o v i n g  
t h e  a d m i n i s t r a t i o n  o f  
p r o g r a m s  t h a t  p r o t e c t  
t h e  r i g h t  o f  c h i l d r e n  t o  
r e c e i v e  s u p p o r t  f r o m  
b o t h  p a r e n t s .

The In s titu te  is a  n e w  c e n te r  fc r 

h ig h -q u a lity  e d u c a tio n a l, tra in in g , 

a n d  te c h n ic a l a s s is ta n c e  se rvic e s 

a im e d  a t  Im p r o v in g  p r o g r a m  

o p e r a tio n s  a n d  p ro fe s s io n a l 

d e v e lo p m e n t in  th e  c h ild  s u p p o rt 

e n fo r c e m e n t fie ld .

T h e  I n s t i t u t e  d r v e s  a  
v a r i e t y  o f  p r o f e s s i o n a l s  
i n v o l v e d  I n  c h i l d  s u p p o r t  
e n f o r c e m e n t :

• State and local agency 
administrators and staff

• District attorneys
• Clerks of the court
• Law enforcement officers
• The judiciary
• Case workers
• Program specialists
• State and local officials
• Support enforcement slatf

The In s titu te  is d e v e lo p in g  a  

c o n s u lta n t b a n k  o f  p e e r  e x p e rts  —  
p e o p le  In  c h ild  s u p p o rt e n fo r c e m e n t 

p ro g ra m s  w h o  h a v e  d e m o n s tra te d  

k n o w le d g e  a n d  skills in  s p e c ific  

o ro g ra m  a re a s . A t th e  re q u e s t o f  a  

IV-D  c h ild  s u p p o r t e n fo rc e m e n t 

p r o g r a m  ( Title IV-D  o f  th e  S o c ia l 

S e c u rity  A c t), th e  In s titu te  w ill m a tc h  

e x p re s s e d  n e e d s  w ith  te c h n ic a l 

a s ~ ,sta n c e  e x p e rtis e  in  its b a n k  o , 

p e e r  c o n s u lta n ts  In  a d d itio n , th e  

In s titu te  w ill u n d e rw rite  tra v e l a n d  p e r  

d ie m  c o sts a n d  a r r a n g e  lo g istic s  fo r  

th e  te c h n ic a l a s s is ta n c e  e x c h a n g e  

U p to  2 0  s ta te s  w ill b e  s e rv e d  d u r in g  

th e  In stitu te 's  first year.

T e c h n ic a l a s s is ta n c e  e x p e rtis e  w ill b e  

p r o v id e d  In  s u c h  a re a s  a s

•  S e ttin g  u p  a n  e ffe c tiv e  

m a n a g e m e n t system  (o r y o u r 

IV-D  p r o g r a m

•  P la n n in g  fo r a n d  

Im p le m e n tin g  a n  e ffe c tiv e  

e n fo r c e m e n t p ro g ra m

•  P la n n in g  fo r  a n d  

im p le m e n tin g  a n  e ffe c tiv e  

c o lle c tio n  p ro g ra m

•  O r g a n iz in g  to r fu n c tio n a l c a s e  

m a n a g e m e n t u s in g  th e  te a m  

a p p r o a c h

•  S e lf-e v a lu a tio n  o f  y o u r IV D  

p r o g r a m

• Managing caso hies for 
compliance with federal audit 
procedures and safeguarding 
confidentiality

•  A n d  o th e r  p r o b le m  a re a s  a s 

Id e n tifie d  b y  IV D  a g e n c ie s

The Institute will provide hlghquallty 
training In sul.Ject areas directly 
related to or the-job problems and 
skill needs in child support 
enforcement programs Curricula will 
be based on stole and local 
perceptions of training needs and 
will be tailored to the unique 
requirements of the IV-D work setting. 
NICSE courses will cover such topics 
as

• Effective models and 
techniques for IV-D program 
management

•  Supervision of front-line A'D  
work and workers

• Communication ond technical 
skills for fronNIr e workers

• What every IV-D worker should 
know about the law

• Prioritization models for case 
processing

• Public information concepts 
and techniques in child 
support enforcement

• Stateof-theart technlq’ies for 
paternity establishment

•  Wow to develop and de Ivor 
training for IVD worker

• Effective techniques fu- 
enforcement ot child support 
obligations
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The institute Is o p e ra te d  by  University Research 
Corpo ra tion  (URC) under con tract to  the  O ffice o f 
Child Support Enforcement, U.S. D epartm en t o f 
Heattn, Education, a n d  W elfare . Representatives 
o f the child support en fo rcem en t fie ld partic ipate  
In the Institute through a  National AcMsory G ro u p  
Representation Includes persons from  state a n d  
lo ca l child .support en fo rcem en t program s, tho 
National C x in c ll o f  fV-D Directors, the National 
District Attorneys Association, th e  Notional Council 
o f Public Administrators, the National R ec ip roca l 
a n d  Family Support Enforcem ent Association, tho 
judicia l b ranch  o ' governm ent, a n d  the a c a ­
d em ic  community. O ther organizations assisting 
URC are :

•  The National G c/e rro rs 'A ssoc ia tion
•  The National C o r 'e re n c e  o f Sicrte 

Legislatures
•  The Western Federation fo r Human Services.

For In fo rm a tio n  a b o u t in stitu te  c ou rse s sem i- 

n o n  o r te c h n ic a l assistance, w rite o r c o lt 
National Institute foi 
Child Support En forcem ent 
1601 North Kent Street 
Suite HOI
M n g lo n , Virginia Z J209 
(7 0 3 )5 2 2 -3 0 0



The Technology Transfer Program:
A Cornerstone of the Institute

Usually, technical assistance m eans Instruction 
fiom  o utsiders In their a re a s  o f specially. The Insti­
tute's Technology Transfer P rog ram  (TTFj Is different. 
Cur technica l assistance involves a  c ̂ operative 
e ffo r t  a m o n g  p e e rs  —  In fo rm a l o n  sharing  
am ong  the best In the business.

The Institute's consultant bank o f  p e e r experts 
has p e o p le  w ho a re  currently working In child 
support en fo rcem en t p rog ram s and  who have 
dem onstrated  know ledge a n d  skills In specific 
p rog ram  a re a s

Through TVR the Institute responds to  requests fo r 
assistance by matching expressed needs wtth the 
known expertise o f Its consultant bank. Then, a  
techno logy  transfer is m ade .

Who Qualifies for TTP?
Technology transfer services a re  ava ilab le  to  

state a n d  lo ca l child support en fo rcem en t a g e n ­
c ie s Priority will b e  given to  requests fo r transfers 
which a re  likely to increase co llec tion s establish­
ments o f paternity, o r p rog ram  efficiency.

What Must the Applicant Do?
The Interested og en cy  n e ed  only p rovide a  

statement o f n e ed  and  then work with the Instiiuie 
to  coo rd in a te  the technology transfer and , sub­
sequently, to  eva lua te  the assistance delivered, 
ih e Institute genera lly  pays fo r travel a n d  pe r 
d iem  expenses o f consultants

How Can the Technology Transfer 
Program Help You?

Technical assistance c on  b o  p rovided to  your 
p rog ram  In a  variety o f a rea s  Including
•  P rog ram  evaluation
•  Functional c a se  m ana'^em ent
•  In formation systems
•  C om p lian ce  wtth Federa l aud it p rocedures 

a n d  requirements o f  confidentiality

•  Establishment o f paternity
•  Garnishment a n d  w a g e  assignment
•  IRS services
•  Administrative hearing p rocedures
•  Enforcement techniques
•  Public relations
•  '.egislation
•  'fher Identified p rob lem  areas.

How To Apply
Applications m ay  b e  m ad e  by te leph one  (Call 

(703) 522-3010), letter, o r b v  mailing the rep ly ca rd  
portion o f this pam ph le t.

Tho Institute Is a now confer tor high-quality 
educational, training and technical assist­
ance services aimed at Improving program 
operations and professional dovelopment 
In Iho child support enforcement field.
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M o to r  F u e l
T a x ____________

( w a t e r c r a f t )  
( r e p e a l  o f )

F i n a n c i a l
D i s c l o s u r e

( e x e m p t i n g
p h y s i c i a n s )

page 257

SB 1 8 1  ( c o n t

S e c t i o n s  1 6  & 1 8  add  t c  AS 4 7 . 2 3 . 1 5 0  ( R e q u i r e d  N o t i c e  i n  A dm in ­
i s t r a t i v e  E n f o r c e m e n t  o f  S u p p o r t  O r d e r s )  a n d  4 7 . 2 3 . 1 6 0  (A d m in .  
E s t a b l i s h m e n t  o f  S u p p o r t  O b l i g a t i o n s ;  N o t i c e  S F i n d i n g  o f  F i n a n ­
c i a l  R e s p o n s i b i l i b y ) : " R e f u s a l  b y  t h e  o b l i g o r  t o  a c c e p t  n o t i c e  
. . .  i s  c o n s i d e r e d  s e r v i c e  a s  o f  t h e  t im e  o f  r e f u s a l . "

S e c .  2 1  a d d s  new s e c t i o n  t o  AS 4 7 . 2 3  r e l a t i n g  t o  t h e  r a t i f i c a t i o n  
b y  t h e  c o u r t  o f  a d m i n i s t r a t i v e  o r d e r s .  S t a t e s  t h a t  an  a d m i n i s t r a ­
t i v e  s u p p o r t  o r d e r  i s s u e d  u n d e r  c h a p t e r  may b e  f o r w a r d e d  t o  t h e  
S u p e r i o r  C o u r t .  U n l e s s  a  n o t i c e  o f  a p p e a l  i s  f i l e d  w i t h i n  3 0  d a y s ,  
t h e  c o u r t  may e n t e r  a n  o r d e r  c o n f i r m i n g  t h e  s u p p o r t  o r d e r .

S e c s .  2 2  & 2 3  make t e c h n i c a l  am endm en ts  t o  4 7 . 2 3 . 1 9 0  b y  d e l e t i n g  
f r o m  " o b l i g e e  o r  h i s  c u s t o d i a n "  t h e  w ’ <ris " o r  h i s  c u s t o d i a n "  s i n c e  
o b l i g e e  was r e d e f i n e d  a s  b e i n g  t h e  c u s t o d i a n  r a t h e r  t h a n  t h e  c h i l d .

S e c .  2 4  r e p e a l s  a nd  r e - e n a c t s  AS 4 7 . 2 3 . 2 5 0  ( O r d e r  t o  W i t h h o l d  and  
D e l i v e r ) .  S e c t i o n  a l l o w s  a g e n c y  t o  i s s u e  t o  " a n y  p e r s o n ,  p o l i t i c a l  
s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  t h e  s t a t e  a n  o r d e r  t o  w i t h h o l d  a nd  
d e l i v e r  p r o p e r t y "  i f  a f t e r  3 0  d a y s  f r o m  t h e  d a t e  o f  s e r v i c e  o f  
n o t i c e  u n d e r  4 7 . 2 3 . 1 5 0 ,  o r  f r o m  t h e  d a t e  o f  s e r v i c e  o f  a  n o t i c e  a nd  
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y ,  a n  o b l i g o r  h a s  f a i l e d  t o  make 
c h i l d  s u p p o r t  p a y m e n t s .  The s e c t i o n  a s  r e p e a l e d  a n d  r e - e n a c t e d  i s  
i d e n t i c a l  t o  t h e  e x i s t i n g  s e c t i o n  w i t h  t h e  a d d i t i o n  o f  tw o  new 
s u b s e c t i o n s  ( s u b s e c s ,  ( f )  & ( g )  i n  t h e  b i l l )  w h i c h  s t a t e :  " ( f )
A p e r s o n ,  p o l i t i c a l  s u b d i v i s i o r , o r  d e p a r t m e n t  o f  t h e  s t a t e  w h ic h  
r e g u l a r l y  i n c u r s  a d d i t i o n a l  i n d e b t e d n e s s  t o  t h e  o b l i g o r  s h a l l  c o n ­
t i n u e  t o  w i t h h o l d  and  d e l i v e r  m oney a s  i t  c om es  d u e  and  o w i r g  
u n t i l  t h e  l i a b i l i t y  o f  t h e  o b l i g o r  u n d e r  AS 4 7 . 2 3 . 1 5 0  i s  s a t i s f i e d ,  
( g )  An o r d e r  t o  w i t h h o l d  and  d e l i v e r  i s s u e d  t o  t h e  D e p a r t m e i t  o f  
R e v e n u e  i s  e f f e c t i v e  u p o n  r e c e i p t  b y  t h e  D e p a r tm e n t  and  r e m a i n s  
e f f e c t i v e  f o r  t h a t  c a l e n d a r  y e a r .  The  o r d e r  s h a l l  b e  s u f f i c i e n t  
t o  s u b j e c t  a n y  t a x  r e f u n d  o r  o t h e r  d i s b u r s e m e n t s  d u e  t o  b e  i s s u e d
t o  t h e  o b l i g o r  i n  t h a t  y e a r  t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  e v e n
t h o u g h  t h e  t a x  r e f u n d  o r  d i s b u r s e m e n t  m a /  be i s s u e d  m o re  t h a n  3 0
d a y s  a f t e r  t h e  o r d e r . "

D o e s  n o t  p r o v i d e  f o r  e f f e c t i v e  d a t e .

I n t r o d u c e d  F e b r u a r y  1 6  a n d  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  an d  
S o c i a l  S e r v i c e s  and  J u d i c i a r y .

SENATE B IL L  NO. 1 8 2 , b y  S e n a t o r s  M u l c a h y ,  E l i a s o n ,  Z i e g l e r ,  R a y ,  
Hohman and  F e r g u s o n .  I d e n t i c a l  t o  HB 1 0 1 ,  p a g e  1 7 9 .

I n t r o d u c e d  F e b r u a r y  1 6  an d  r e f e r r e d  t o  T r a n s p o r t a t i o n  & F i n a n c e .

SENATE B IL L  NO. 1 8 3 , by  S e n a t o r  M u lc a h y  b y  r e q u e s t .  E x em p ts  
p h y s i c i a n s  f r o m  t h e  f i n a n c i a l  d i s c l o s u r e  r e q u i r e m e n t s  o f  AS 3 9 . 5 0  
( C o n f l i c c  o f  I n t e r e s t  i o r  p u b l i c  o f f l e e r s  & c a n d i d a t e s  f o r  e l e c t i v e  
o f f i c e ) .  Adds new s u b s e c t i o n  t o  AS 3 9 . 5 0 . 0 3 0  ( c o n c e n t s  o f  f i n a n ­
c i a l  d i s c l o s u r e  s t a t e m e n t )  t o  r e a d :  "A  p u b l i c  o f f i c i a l ,  a  c a n d i ­
d a t e  f o r  s t a t e  e l e c t i v e  o f f i c e ,  o r  a  c a n d i d a t e  f o r  e l e c t i v e  m u n i c i ­
p a l  o f f i c e  who i s  a  p h y s i c i a n  l i c e n a e d  u n d e r  AS 0 8 . 6 4  i s  n o t  r e ­
q u i r e d  t o  r e p o r t  t h e  name o f  a  p e r s o n  who i s  h i s  p a t i e n t  o r  a 
p a t i e n t  o f  a n  e n t i t y  w h ic h  i s  a  s o u r c e  o f  in c om e  t o  h i m . "  P r o -



vides Act effective April 14, 1981.

I n t r o d u c e d  F e b r u a r y  1 6  a n d  r e f e r r e d  t o  S t a t e  A f f a i r s  i nd  J u d i c i a r y .

A p p r o p r i a t i o n s  SENATE B I L L  NO. 1 8 4 , b y  S e n a t o r  F e r g u s o n .  A p p r o p r i a t e s  $ 1 0 0 , 00C 
( s 4 e c i a l )  f r o m  t h e  g e n e r a l  f u n d  t o  t h e  D e p t ,  c f  H e a l t h  & S o c i a l  S e r v i c e s
( m e d i c a l  f o r  p a ym en t  a s  a  g r a n t s  t o  t h e  K o t z e b u e  P u b l i c  H e a l t h  S e r v i c e
e v a c u a t i o n s )  H o s p i t a l  ( $ 5 0 , 0 0 0 )  and  t o  t h e  N o r t o n  S ound  H o s p i t a l  ( $ 5 0 , 0 0 0 )  

f o r  m e d i c a l  e v a c u a t i o n s .  A p p r o p r i a t i o n s  s h a l l  b e  t i s b u r s e d  i n  
a c c o r d a n c e  w i t h  AS 3 7 . 0 5 . 3 1 5  ( S t a t e  G r a n t s ) .  P r o v i c e s  A c t  e f f e c ­
t i v e  im m e d i a t e l y .

I n t r o d u c e d  F e b r u a r y  1 6  a n d  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  & S o c i a l  
S e r v i c e s  and  F i n a n c e .

A p p r o p r i a t i o n  SENATE B I L L  NO. 1 8 5 , b y  S e n a t o r  B e n n e t t .  A p p r o p r i a t e s  $ 1 5 0  m i l l i o n  
( s u p p l e m e n t a l )  f r o m  t h e  g e n e r a l  f u n d  t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  
(AHFC M o r t g a g e  D e p t  o f  R e v e n u e ,  f o r  t h e  S p e c i a l  M o r t g a g e  L o a n  P u r c h a s e  P r o g r a m  
L o a n s )  (AS 1 8 . 5 6 . 0 9 8 )  f o r  t h e  f i s c a l  y e a r  e n d i n g  J u n e  3 0 ,  1 9 8 1 .  P r o v i d e s

A c t  e f f e c t i v e  im m e d i a t e l y .

I n t r o d u c e d  F e b r u a r y  1 6  a n d  r e f e r r e d  t o  F i n a n c e .

N o t e :  t h i s  b i l l  w as  r e p o r t e d  o u t  o f  c o m m i t t e e  t h i s  w e e k .  S e e
p a g e  2 7 4 .

I n t e r s t a t e  SENATE B I L L  NO. 1 8 6 , b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  
C o r r e c t i o n s  G o v e r n o r .  A d o p t s  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t .  A r t .  1 ,
C om pac t   " P u r p o s e  and  P o l i c y "  o f  t h e  A c t  s t a t e s :  "T h e  p a r t y  s t a t e s ,  d e -

( a d o p t i n g )  s i r i n g  b y  common a c t i o n  t o  f u l l y  u t i l i z e  and  im p r o v e  t h e i r  i n s t i ­
t u t i o n a l  f a c i l i t i e s  and  p r o v i d e  a d e q u a t e  p r o g r a m s  f o r  t h e  c o n ­
f i n e m e n t ,  t r e a t m e n t  and  r e h a b i l i t a t i o n  o f  v a r i o u s  t y p e s  o f  o f ­
f e n d e r s ,  d e c l a r e  t h a t  i t  i s  t h e  p o l i c y  o f  e a c h  o f  t h e  p a r t y  s t a t e s  
t o  p r o v i d e  t h o s e  f a c i l i t i e s  and  p r o g r a m s  on  a b a s i s  o f  c o o p e r a t i o n  
w i t h  o n *  a n o t h e r ,  t h e r e b y  s e r v i n g  t h e  b e s t  i n t e r e s t  o f  t h e  o f f e n d ­
e r s  anc. o f  s o c i e t y  and  e f f e c t i n g  e c o n o m ie s  i n  c a p i t a l  e x p e n d i t u r e s  
a n d  o p e r a t i o n a l  c o s t s .  T h e  p u r p o s e  o f  t h i 3  c o m p a c t  i s  c o  p r o v i d e  
f o r  t h e  m u t u a l  d e v e l o p m e n t  and  e x e c u t i o n  o f  p r o g r a m s  o f  c o o p e r a ­
t i o n  f o r  t h e  c o n f i n e m e n t ,  t r e a t m e n t  and  r e h a b i l i t a t i o n  o f  o f f e n d ­
e r s  w i t h  t h e  m o s t  e c o n o m i c a l  u s e  o f  human and  m a t e r i a l  r e s o u r c e s . "
P r o v i s i o n s  o f  c om p a c t  a r e  a d d e d  t o  AS 3 3  u n d e r  new C h a p t e r  2 7 ,  
" I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t . "  E f f e c t i v e  i m m e d i a t e l y .

I n  h i s  m e s s a g e  t r a n s m i t t i n g  t h e  b i l l  t o  t h e  S e n a t e  f o r  c o n s i d e r a ­
t i o n ,  G o v e r n o r  Hammond s t a t e d :

Under the  a u t h o r i t y  o f  a r t .  1 . ! .  t e c .  16 o f  t h e  A la ska  
C o n s t i t u t i o n ,  1 t a  t r a n s m i t t i n g  * b i l l  whi ch would make
A la s k a  a p a r t y  t o  t h e  I n t e r s t a t e  C o r r e c t i o n s  Compac t .
Under  c u r r e n t  law,  A la s ka  i s  a p a r t y  t o  t h e  West e rn  
I n t e r s t a t e  C o r r e c t i o n s  Compact ,  a l o n g  w i t h  e l e v e n  o t h e r  
s t a t e s .  T h i s  measure i s  s i m i l a r  t o  t h a t  compact! 
howeve r ,  i t  a l l o w s  th e  s t a t e  a b r o a d e r  c h o i c e  o f  
c o r r e c t i o n a l  f a c i l i t i e s  n a t i o nw i d e  i n  wh i ch  p r i s o n e r s  may 
be i n c a r c e r a t e d  than  i s  p r e s e n t l y  a v a i l a b l e .  By j o i n i n g  
t h e  I n t e r s t a t e  C o r r e c t i o n s  Compact ,  A la sk a  w i l l  be a b l e  
t o  p l a c e  o f f e n d e r s  In an a d d i t i o n a l  e l e v e n  s t a t e s .  I t  I s  
n o t  n e c e s s a r y  t o  w i thdr aw from th e  w e s t e r n  I n t e r s t a t e  
C o r r e c t i o n s  Compac t  i n  o r d e r  t o  become a p a r t y  t o  t h i s  
c ompac t .



M A P V  A .  N O R D A L C

J. J o h n  F ra ni c h ,  Jr.

February 2, 1982

Arthur S. Hansen, D.D.S.
3487 Airport Way 
Fairbanks, Alaska 99701

Re: APOC disclosure requiranents
Our File No. 62-3154

Dear Art:

You have asked for a memorandum on the legal questions posed for you 
by the provisions of AS39.50.010 et seq. and the regulations issued 
pursuant thereto.

Statement of Facts

Arthur S. Hansen, D.D.S., is a duly licensed dentist practicing 
denistry as an employee of Arthur S. Hansen, D.D.S., a Professional 
Corporation. In 1981 he declared himself a candidate for membership on the 
Fairbanks North Star Borough School Board and in conjunction witli the 
filing of his declaration of candidacy, filed a conflict of interest 
disclosure from and request for exemotion with the Alaska Public Officers 
Commission pursuant to AS 39.50.020-030 and 2 AAC 50.100. Arthur S. Hansen 
was not e?ected to the School Board in the election held in October, 1981. 
After the election the APOC ruled against Hansen's claim of privilege and 
demanded submission of the names of all patients of Arthur S. Hansen, DDS, 
a Professional Corporation, receiving services for which they paid in 
excess of $100.00. Hansen has refused to submit the information and the 
APOC has declared its intention of submj -ting the matter to the Attorney 
General for further action.

Ap p I icable Law

1. AS 39.50.010 et seq. This Chapter requires financial disclosure 
of public officials and candidates, including disclosure of the finanacial 
interests of members of this family.

2. 2 AAC 50.090-320. These regulations set forth in modest detail
the information required and the methods by which the APOC will enforce the 
statutory requirements.
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3. AS 10.45.090-250. This Chapter is the Alaska Professional 
Corporations Act which permits a person or persons licensed to perforin 
professional services to incorporate their business. This statute permits 
the provision of professional services through a coiporate business entity 
subject Lo restrictions on the shareholders, the disposition of shares, and 
qualifications of directors. Additionally the statute preserves the 
traditional relationship between the person providing the service and the 
recipient insofar as the rights, duties and liabilities between them are 
concerned. The statute also made the corporation jointly and severally 
liable with the professional employee to the service recipient. In all 
other respects, a professional corporation must operate pursuant to the 
Alaska Business Corporation Act, AS 10.05.010.594.

4. A  icle I, Sec. 22, Alaska Constitution. This section guarantees 
a right of the people to privacy and is applicable under the present 
circumstances to Arthur S. Hansen, D.D.S., the professional corporation and 
to the recipients of services of the corporation.

Memorandum

In Falcon v,. £PQ£, 570 P.2d 469 (Alaska 1977) the G  urt was confronted 
with the question of whether or not a physican should be required to 
disclose the names of his patients paying more than $100.00 for services in 
order to comply with AS 39.50.200. Dr. Falcon was an employee of a 
professional corporation known as Kodiak Island Medical Center. AS 
39.50.200(a)(8) defines source of income as a client or patient of a 
professional corporation.

In Falcon the court held that the provisions of AS 39.50.200 were not 
an impermissible infringement of the patient's constitutional right of 
privacy. In his argument Falcon apparently pointed out that the Alaska 
State Medical Association Council had declared that publication of the 
names of patients of Alaska Medical Board members to be a violation of 
professional ethics, but the Court held that such a declaration coula not 
be construed as amending or modifying the pro* isions of AS 39.50.200 and 
further buttressed that by citing cases that had held that disclosure only 
of the name of a patient was not an invasion of the evidentiary doctor- 
patient privilege.

However, the Court did find that in certain instances, some of which 
it described, mere disclosure of a patient's name would constitute an 
impermissible invasion of a patient's right of privacy. Ihe AFOC merely 
lifted from Falcon the instances in which the Court thought an 
impermissible invasion might occur insofar as a physican's patient's right
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of privacy is concerned and did not address similar questions which might 
arise in the delivery of other professional services.

One aspect of the statute which has received only cursory 
consideration is whether or not the requirement of disclosure constitutes 
such a burden on the office holder or candidate as to have a chilling 
effect upon all professions delivering services to individuals so as to 
prevent their members from seeking and holding public office.

2 AAC 5.050 excludes retail charge accounts, revolving charge accounts 
and credit card sales. Likewise, all cash customers are excluded. These 
exclusions would seem not to fall within any zone of privacy of a customer 
or a retail business, but to be the result of a practical determination 
that compliance would be unduly burdensome. It probably also stems from a 
belief that retail business transactions do not give rise to a relationship 
from which influence would flow. Nothing in the statute forms a basis for 
such a belief and it can only be assumed that the excluded retail 
transactions would constitute too great a burden.

The Falcon case did not address the benefit-burden problem, oruy the 
scope of the physician - client privilege. Ihus, we have neither a 
statutory nor a judicial determination of the extent of influence a retail 
customer might be able to exert.

Another practical aspect of the regulations and the statute which has 
escaped legislators and the APOC as that the area of greatest conflict in 
which a professional might be found is in professional considerations or 
matters of particular concern to the profession, i.e., medical malpractice.

To return to the chilling effect, a professional desiring to offer 
himself for public office would have to plan approximately 18 months ahead 
of the last filing date so as to be prepared with the names of his patients 
or clients.

Neither the statute nor the regulations imposes a duty upon the APOC 
to act in a timely fashion upor the application for exemption filed by a 
declared candidate. Thus, as in this case, the Commission may fail or 
refuse to act on an application for an exemption until either the election 
lias been held or it is too late to withdraw a candidacy. In such event, 
the purpose of the statute are defeated and candidates who believe 
themselves entitled to claim a privilege in behalf of others are subjected 
to the possible imposition of penalties they are entitled by law to avoid.

L A W  C M « C I A  o r
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In summary and to return to the state of the law applicable, all 
professions whether sole proprietors, partners or employees of professional 
corporations must disclose the names of all persons receiving services for 
which those persons paid $100.00 or more in the preceding year, unless 
those recipients fall within the classes of persons who are protected by 2 
AAC 50.100.

AS 39.50.060(a) provides that a person who refuses or knowingly fails 
to disclose information is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less them $100.00 and not more than $1,000.00 
or by imprisonment for not more than 6 months or both.

Additionally, one who is elected or appointed shall forfeit his 
office. See APOC v. M arshall, Op. No. 2406 (1981).

AS 39.50.135 permits tlie imposition of a civil penally of not more 
than $10.00 per day. 2 AAC 50.110 sets the schedule of civil penalties but 
the regulation is applicable only to public official:. The definition of 
public official contained in AS 39.50.200 does not include candidates. 2 
AAC 50.135 sets a similar schedule for municipal officers.

Penalties

Sincerely yours,

LAW OFFICES OF MARY A. NORDALE

Mary A' Nordale

MAN/jm

MARY A. NORDALC 4
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S  V  A T E  O F  - A L A S K A
O P r i C E  D r  T H E  G O V E R N O R  

J V X Z A K

February 17, 1981

The Honorable Jalmar Kerttula 
P r e s i d e n t  of the Senate 
Alaska State Legislature 
Pouch V
Juneau, A K  99811 

D e a r  Mr. President:

U n d e r  the authority of art. Ill, sec. 18 of the Alaska 
Constitution, I am transmitting a bill which would make 
A la s k a  a party to the Interstate Corrections Compact.

U n d e r  c u r rent law, Ala s k a  is a pa r t y  to the Western 
Interstate Corrections Compact, along with eleven other 
states. This measure is similar to that compact; 
however, it allows the state a broader choice of 
correctional facilities nationwide in which prisoners may 
be incarcerated than is presently available. By joining 
the Interstate Corrections Compact, Alaska will be able 
to place offenders in an additional eleven states. It is 
not n e c essary to withdraw from the Western Interstate 
Corrections Compact in order to become a party to this 
compact.

E n a c t m e n t  wou l d  enable the Division of Corrections to 
enter into contracts w i t h  party states for incarceration 
of our prisoners. Thus a wider range of rehabilitative 
programs would be available without the increased costs 
at t e n d a n t  in establishing such programs within our own 
correctional facilities.

Jurisdiction over persons confined out-of-state is 
re t ained by Alaska although such persons would still be 
subject to the rules of the institution where confined. 
'Che state also retains the power to inspect the 
facilities utilized and to visit the inmates.



I. R E Q U E S T
Bill/Resolution No.
Title Interstate Corrections Compact_________________________________
Requested bv G o v e r n o r _____________________________________________Date

I f  r i C P A  T n p « r  a  f  r
Aecncv Affected Department o f  Health and Soc ia l Sevices -  D iv is ion  o f  Adult Correc tions 
Program Category Affected u 'fende r Confinement, Reformation & Supervision
BRU, Program, or Subprogram(s) Affected Adult Conf inement___________________________________
(Note: I f  more than one budget component is affected, separate line-itcm amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
2 0 0 '  TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC.

TOTAL
-0- -O- -0- -O-

FUNDING (Thousands o f  Dol 
GENERAL FUND

Ian)
1 . .J -O- -0- -O- -O-

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FUI.I TIME -O- -O- -O- - 0 -
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)

I t  Is estimated tin t enactment o f this legislation would not result in any increase of cx] mditurcs. It w ill provide tor an increased nurriwr o f out-of-t»tate fa c ilit ie s  for placement o f convicted offenders. Since the census o f Alaskan State Correctionul Centers tuo at ntLNimum levels na.-, the Federal Bureau o f Prison System must be ro lled  upon to provide bed space. Buerning into the c-a^xict would also oj>en several other state resources, when appropriate, to Alaska.

prepared by: OfitC: Dnectritn»r 30. 1 P‘Original: Legislative Finance
cc: Budget ind Management Div 'nn/OffTc*T Ar^it'cSbnTctlons "WT: ABb-XiWPrime Sponsor (First Legislator Named)OepBriron t o f Heilth i  Social IcrvTce*
33-00! (Rev. 12/79) 

ad i fy  by DHSS (11-28-79)
Apr-oval DHSS Mgt. /. Ddgt^ Date: / /
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POSITION PAPER

SENATE BII L NO. 186

"An Act adopting the Interstate Corrections Compact; and providing for 

an effective date."

«
Basically, this law would enable the State of Alaska to engage in contracts 
with the 16 other party states for the placement and/or exchange of prisoners 
for the purpose of treatment, long-range release planning and, in some cases, 
for protection purposes. , . - •• • * * *
Alaska is presently signatory to the Western Corrections Compact (AS 33.25.010) 
along with 11 other states. Tlie two compacts are very similar; in fact, the 
Interstate Corrections Compact was developed in order to encompass eastern 
states that were interested in expanding their placement resources. By 
adding the Interstate Corrections Compact, Alaska would increase placement. •* "  

| resources by 100% or 11 additional states.

Although it is true that we are expanding our correctional facilities in 
order to return prisoners to the state, we must realize that for two to 
three years more, we will have no choice but to house many of our prisoners 
out of state. Recent developments indicate that the Federal Bureau of 
Prisons is having problems in accomodating so many state prisoners iind may 
not be able to help us indefinitely to the extent they have in the past. We 
think it essential for as to develop other options.

Membership in the Interstate Corrections Compact would enable us to return seme prisoners to heme states, rather than placing them in the FederalBureau o f Prisons and, in some cases, accept Alaska residents who have beenconvicted and sentenced in other states. Alaska would not be? under obligation to accept prisoners fran other party states as mandatory reciprocation is not required in tlie Ccnpact, nor would other party states be obligated to uccept Alaska inmates. In each case of interstate placement, a contract must be negotiated between the party states.
Even though we are expanding our correctional fa c ilit ie s , there w ill always be a few prisoners with special needs who would benefit from being placed 
in specialized fa c ilit ie s  outside of Alaska. By being party to the Inter­state Corrections Compact, we would he in a better position to place those few offenders in appropriate settings. It sliould be noted some prisoners r<«qucst to be returned to their hone stutes and the Cotpact would providean expedient means for as to do do.

1
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Reconrnended by

Date:

Approved by:

0 ^  ' 2 2 ^ ^ -  I / J a M A

Charles F. Canpbell, Director 
Division of Adult Corrections

■Jxnjv

Ccrrmissioner '
Department of Health'and' 

Social Services

Date : 2  - J ? -  £ L



TWELFTH LEG ISLATURE
FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. Senate Bill No. 186_____________________________________ _
Title Interstate Corrections Compact______________________________________ _
Requested bv Rules Cofrmittee Date 02/17/81

II. FISCAL DETAIL
Agency Affected Department o f  Health and S oc ia l Se rv ices -  D iv is ion  o f  Adult Co r re c t io n s  * 
Program Category Affected O ffender Confinement, Reformation & Supervis ion *
BRU, Program, or Subprogram(s) Affected Adult Confinement_______________________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 32 FY &3 FY 34 FY 35 .FY3C
100 PERSONAL SERVICES700 TRAVFI
300 CONTRACTUAL400 COMMODITIES500 FOUIPMFN'T
600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0-

FUND1NC. (Thousands of Dollars)
GENERAL FUND h  -o- -o- - 0 - - 0 -FEDERAL FUNDS
OTHER (Specify Fund Source)

1

POSITIONS
FULL TIME -O- -0 - -0 - -0 -
PART TIME 1
TF.MPORA’.Y 1

III. ANALYSIS (Sec Fiscal Note Preparation Instructions. Section III)
I t  Ih estimated that enactment o f thiM legislation would not result in uny increase o f expenditures. It w-ill provide fo r an increased 
number o f out-of-state fa c ilit ie s  for placement o f convicted offenders. Since the census o f Alaska state correctional centers aro nt nrtximum levels now, the Federal Buretri o f Prisons system must bo relied upon to provide bed space. Entering into the oonpnet would also open several other state resources, when appropriate, to Alaska.

( *., t  * . • l / i w ' £

IV. DATE 02/gVM_____________ PREPARED BY IU:<r c - ^mge * ' ~ ___
AGENCY Hxisten nLJMu 1V (Y»rm; Hon* Original. Lc^tlotpc r.na*.:c PHONE jfifc23Zfi

cc: BuJeet and Management /*' / ‘ (Prime Spomcr (Fim Lcgitiator Named) K&B Approval 1 '■ i. d • •• • < -
31 -001 (Re*. 1 2 / 8 1 )

Date



MEMBER SHPrZ? IN INTERSTATE CORRECTIONS COMPACTS

Western Corrections Compact States Interstate Corrections Compact States

Alaska
* Arizona
* California
* Colorado 

Hawaii 
Idaho 
Montana 
Nevada 
Oregon

* Utah 
Washington

* Wyoming 
(Guam)

Tennessee
* Utah
* Wyoming 

(Guam)

* Arizona
* California
* Colorado 

Connecticut 
Florida 
Georgia 
Indiana 
Iowa 
Kansas 
Kentucky 
Maine 
Nebraska
New Hampshire

* llie asterisks indicate states which cure signatory to both conpacts.
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B. Other Out-of-State Confinement Arrangements
INTRODUCTION

T h r o u g h  the y e a r s ,  g r o u p s  o f  s ta te s  h a v e  m a d e  a t t e m p t s  t o  set u p  l e g a l  
m a c h in e r y  t o  a l l o w  o f f i c i a l s  t o  send  i n d i v i d u a l s  o u t  o f  s t a t e  t o  se rv e  t b e i r  
p r i s o n  s e n te n c e s  o r .  in  th e  c a s e  o f  j u v e n i l e  d e l i n q u e n t s ,  t o  r e c e iv e  c a r e  a n d  
t r e a tm e n t  in  in s t i t u t i o n s  o f  o t h e r  s ta te s .  S u c h  a r r a n g e m e n t s  a r e  v a l u a b l e  f o r  
s e v e r a l  r e a s o n s .  F i r s t ,  a n  i n d i v i d u a l ' s  p r o s p e c t s  f o r  r e h a b i l i t a t i o n  s o m e t im e s  
c a n  be im p r o v e d  i f  h e  c an  be c o n f i n e d  in  h b  h o m e  s ta te  i n s t e a d  o f  in  a d i s t a n t  
p r i s o n  in  a  s ta te  w h e r e  he h a s  n o  r e la t i v e s  o r  f r i e n d s  a n d  in  w h ic h  he  w i l l  
p r o b a b l y  n o t  r e m a i n  a f t e r  h is  c o n f i n e m e n t  is o v e r .  A n o t h e r  r e a s o n  f o r  o u t -  
o f - s t a t e  c o n f i n e m e n t  is th e  f a c t  t h a t  s o m e  s ta te s  l a c k  f a c i l i t i e s  f o r  p e r s o n s  
w h o  n eed  sp e c ia l  k i n d s  o f  c a r e  s u c h  a s  i n d i v i d u a l s  w h o  a r e  p r y c h o t i c  o r  
m e n t a l l y  d e fe c t i v e .  T h e  n eed  f o r  s u i t a b le  p la c e s  t o  c o n f i n e  w o m e  i p r b o n e r s  
is a n o t h e r  im p o r t a n t  f a c t o r .  S o m e  s ta te s  d o  n o t  h a v e  e n o u g h  w o m e n  
p r i s o n e r s  t o  w a r r a n t  c o n s t r u c t i o n  a n d  m a in t e n a n c e  o f  a n  a d e q u a t e  s t a t e  
p r i s o n  f o r  w o m e n .  W h e n  th i s  is th e  c a s e ,  s t a te s  m a y  p r e f e r  t o  use th e  f a c i l i t i e s  
o f  n e a r b y  s ta te s  s o  t h a t  t h e i r  w o m e n  p r i s o n e r s  w i l l  re c e iv e  s u i t a b l e  c a r e  a n d  
r e c e iv e  o t h e r  a d v a n t a g e s  s u c h  a s  j o b  t r a i n i n g  a n d  o t h e r  s p e c i a l  r e h a b i l i t a t i v e  
m e a s u re s

F r o m  the  s t a n d p o in t  o f  n u m b e r s  o f  s t a te s  p a r t i c i p a t in g ,  th e  r e g i o n a l  
i n c a r c e r a t i o n  a g r e e m e n t s ,  w h ic h  a r e  d e s c r i b e d  b e l o w ,  a r e  the m o s t  
im p o r t a n t  e x a m p l e s  o f  a r r a n g e m e n t s  f o r  o u t - o f - s t a t e  c o n f i n e m e n t .  
H o w e v e r ,  s e v e r a l  o t h e r  i n t e r s t a t e  a r r a n g e m e n t s  d e a l i n g  s p e c i f i c a l l y  w i t h  
w o m e n  o r  c h i l d r e n  a l s o  b e a r  m e n t i o n i n g .

F o r  a  n u m b e r  o f  s o a r s  N e w  H a m p s h i r e  a n d  V e r m o n t ,  a c t i n g  u n d e r  
le g is la t i v e  a u t h o r i z a t i o n ,  p a r t i c i p a t e d  in  a  c o o p e r a t i v e  a g r e e m e n t  w h e r e b y  
N e w  H a m p s h i r e ' s  w o m e n  p r i s o n e r s  s e n te n c e d  t o  h a rd  l a b o r  s e r v e d  th e i r  t im e  
a t  th e  V e r m o n t  W o m e n ' s  R e f o r m a t o r y .  T h e  t r a n s f e r s  w e re  m a d e  u n d e r  a n  
a d m i n i s t r a t i v e  a g r e e m e n t  s ig n e d  b y  the  V e rm o n t  c o m m i s s i o n e r  o f  
i n s t i t u t i o n s  a n d  t h e  t ru s te e s  o f  the  N e w  H a m p s h i r e  S t a t e  P r i s o n .  T h e  
a g r e e m e n t  c a l l s  f o r  p a y m e n t  o f  a  p e r  d i e m  r a t e ,  p lu s  c e r t a i n  o t h e r  e x p e n s e s ,  
by  N e w  H a m p s h i r e ;  e s t a b l i s h e s  N ew  H a m p s h i r e ' s  r ig h t  t o  d e m a n d  r e t u r n  o f  
a  p r i s o n e r  o r  t o  v is i t t h e  i n s t i t u t i o n  a l  a n y  t im e ;  s ta te s  t h a t  N e w  H a m p s h i r e ' s  
p r i s o n e r s  w i l l  re c e iv e  the s a m e  t r e a tm e n t  a n d  r e h a b i l i t a t i v e  a d v a n t a g e s  a s  
V e rm o n t ' s  p r i s o n e r s ;  a n d  sets  f o r t h  o t h e r  p r o v i s i o n s  r e g a r d i n g  s u c h  m a t t e r s  
a s  in m a t e s '  p r iv i le g e s .

A r r a n g e m e n t s  f o r  w o m e n  p r i s o n e r s  p r i s o n e r s  s im i l a r  t o  th e  N e w  
H a m p s h i r c - V c rm o n t  a g r e e m e n t  a l s o  hn e d  in  t h e  w e s t e r n  s ta tes  f o r  a
n u m b e r  o f  v e a r s .  S t a t e s  w h ic h  h a v e  pa .  ■» su ch  a r r a n g e m e n t s  a t  o n e
t im e  o r  a n o t h e r  a r e  C o l o r a d o ,  N c b r a .  l e x i c o ,  S o u t h  D a k o t a .
U t a h ,  a n d  W y o m i n g .

A r t i c l e  X  o f t h c  I n t e r s t a t e  C o m p a c t  o n  J u v e i .  p e rm i t s  m e m b e r  s t a t e s  
t o  e n t e r  i n t o  s u p p l e m e n t a r y  a g r e e m e n t s  f o r  o u t - o f - s t a t e  i n s t i t u t i o n a l i z a t i o n  
o l  d e l i n q u e n t  j u v e n i l e s  w h e n  su c h  i n s t i t u t i o n a l i z a t i o n  w i l l  m a k e  b e t t e r  
p r o g r a m s  o r  fa c i l i t i e s  a v a i l a b l e  t o  the  ju v e n i l e .  A  m o d e l  a g r e e m e n t  ha s  b e e n
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nent A r rang em en ts

n a d e  a t t e m p t s  t o  se t u p  le g a l  
Is o u t  o f  s t a t e  t o  s e r v e  t h e i r  
n q u e n t s ,  t o  r e c e iv e  c a r e  a n d  
r r a n g e m e n t s  a r e  v a l u a b l e  f o r  
f o r  r e h a b i l i t a t i o n  s o m e t im e s  
te  s t a t e  i n s t e a d  o f  in  a d i s t a n t  
f r i e n d s  a n d  in  w h ic h  he  w i l l  
v e r .  A n o t h e r  r e a s o n  f o r  o u t -  
es l a c k  f a c i l i t i e s  f o r  p e r s o n s  
d u a l s  w h o  a r e  p s y c h o t i c  o r  
t o  c o n f i n e  w o m e n  p r i s o n e r s  
> n o t  h a v e  e n o u g h  w o m e n  
n a n c e  o f  a n  a d e q u a t e  s t a t e  
n ay  p r e f e r  t o  use ‘.h e  f a c i l i t i e s  
w i l l  r e c e iv e  s u i t a b le  c a r e  a n d  
d  o t h e r  s p e c i a l  r e h a b i l i t a t i v e

t p a r t i c i p a t i n g ,  th e  r e g i o n a l  
b e d  b e l o w ,  a r e  the  m o s t  
o u t - o f - s t a t e  c o n f i n e m e n t ,  

ts  d e a l i n g  s p e c i f i c a l l y  w i th

i n d  V e r m o n t ,  a c t i n g  u n d e r  
nc ra t iv e  a g r e e m e n t  w h e r e b y  
h a r d  l a b o r  s e r v e d  t h e t r  t im e  

ln s t 'c rs  w e re  m a d e  u n d e r  a n  
V e rm on t  c o m m i s s i o n e r  o f  
n p s h i r c  S t a t e  P r i s o n .  T h e  
p lu s  c e r t a i n  o t h e r  e x p e n s e s ,  
:’ s r ig h t  t o  d e m a n d  r e t u r n  o t  
i t a t e s t h a t  N e w  H a m p s h i r e ’ s 
e h a b i l i t a t i v e  a d v a n t a g e s  a s  
i o n s  r e g a r d i n g  su c h  m a t t e r s

o n e r s  s im i l a r  t o  th e  N e w  
d  in  th e  w e s te rn  s ta te s  f o r  a 
i n s u c h a r r a n g e m c n t s a t  o n e  
w M e x i c o ,  S o u t h  D a k o t a ,

n i lc s  p e rm i t s  m e m b e r  s ta te s  
c f - s t a l e  i n s t i t u t i o n a l i z a t i o n  
a l i z a t i o n  w i l l  m a k e  b e t te r  
v m o d e l  a g r e e m e n t  h a s  b e en

d e v e l o p e d  f o r  use b y  s ta te s  w h i c h  w ish  t o  e n t e r  i n t o  s u c h  a r r a n g e m e n t s .
T h e  O u t - o f - S t a t e  C o n f i n e m e n t  A m e n d m e n t  t o  th e  I n t e r s t a t e  C o m p a c t  

o n  J u v e n i l e s  p e rm i t s  j u v e n i l e  e sc ap ee s ,  a b s c o n d e r s ,  a n d  p a r o l e  a n d  
p r o b a t i o n  v i o l a t o r s  t o  be c o n f i n e d  in the  i n s t i t u t i o n s  o f  th e  s t a t e  in w h ic h  
th e y  a r e  f o u n d  o r  in  w h ic h  t h e y  a r e  b e in g  s u p e r v i s e d  u n d e r  t h e  c o m p a c t .  T h e  
m a i n  p u r p o s e  o f  the  a m e n d m e n t  is t o  a l l o w  j u v e n i l e s  t o  be i n s t i t u t i o n a l i z e d  
in  th e  s t a t e  w h e re  t h e i r  f a m i l y  l ive s i n s t e a d  o f  b e in g  r e t u r n e d  f o r  
i n s t i t u t i o n a l i z a t i o n  in  a  s t a t e  in  w h ic h  t h e y  h a v e  b e e n  a d j u d i c a t e d  d e l i n q u e n t  
bu t  in  w h ic h  t h e y  h a v e  n o  f a m i l y  t ies . T h i s  a m e n d m e n t  was p r o m u l g a t e d  in  
1 9 6 4 .  S e e  C h a p t e r  3 f o r  f u r t h e r  d e t a i l s  o n  t h e  J u v e n i l e  C o m p a c t  a n d  
a m e n d m e n t .

T h e  W e s t e r n  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t ,  w h ic h  is d e s c r ib e d  
b e l o w ,  c o n t a i n s  la n g a u g e  b r o a d  e n o u g h  t o  c o v e r  o u t - o f - s t a t e  c o n f i n e m e n t  o f  
j u v e n i l e  d e l in q u e n t s .

T H E  W E S T E R N  I N T E R S T A T E  C O R R E C T I O N S  C O M P A C T
In  F e b r u a r y  1 9 5 8 ,  t h e  W e s t e r n  G o v e r n o r s '  C o n f e r e n c e  e s t a b l i s h e d  a 

c o m m i t t e e  t o  d r a f t  a  c o m p a c t  w h i c h  w o u ld  p e rm i t  t h e  w e s te rn  s t a t e s  t o  p o o l  
t h e i r  r e s o u r c e s  in o r d e r  t o  d e v e l o p  c e r t a in  n e e d e d  i n s t i t u t i o n a l  p r o g r a m s  a t  
r e a s o n a b l e  c o s t .  A  f i n a l  d r a f t  o f  t h a t  c o m p a c t  w a s  a p p i  o v e d  b y  th e  w e s t e rn  
g o v e r n o r s  a t  t h e i r  N o v e m b e r  1 9 5 8  m e e t in g .  I t  h a s  b e e n  a d o p t e d  b y  A l a s k a ,  
A r i z o n a ,  C a l i f o r n i a .  C o l o r a d o ,  H a w a i i ,  I d a h o .  M o n t a n a ,  N e v a d a .  N e w  
M e x i c o .  O r e g o n .  U t a h .  W a s h i n g t o n ,  W y o m i n g ,  a n d  G u a m .

T h e  p r o v i s i o n s  o f  t h e  c o m p a c t  a r c  s im i l a r  t o  t h e  N e w  E n g l a n d  C o m p a c t  
( d e s c r i b e d  b e l o w ) .  T h e r e  is o n e  m a j o r  d i f f e r e n c e .  T h e  N e w  E n g l a n d  
C o m p a c t  is l im i t e d  t o  th e  N e w  E n g la n d  s t a t e s ;  th e  w e s te rn  c o m p a c t  p e rm i t s  
j o i n d e r  b y  a n y  s ta te  w h ic h  is c o n t i g u o u s  t o  a  m e m b e r  s ta te .

D e s p i t e  th e  r a t i f i c a t i o n s  o f  th is  c o m p a c t ,  it has n o t  b e en  used  
e x t e n s i v e ly .  T h e  p r im a r y  r e a s o n  a p p e a r s  t o  l ie  i n  th e  f a c t  t h a t  th e  m a i n  
p u r p o s e  f o r  w h ic h  it w a s  d r a f t e d — d e v e l o p m e n t  o f  s p e c i a l  r e g i o n a l  
i n s t i t u t i o n a l  p r o g r a m s — is n o t  e a s y  t o  a c c o m p l i s h .  U n d e r  s u c h  a  p la n ,  o n e  
s t a t e  w o u ld  h a v e  t o  b e a r  m o s t  o f  t h e  b u i d e n  o f  i n i t i a t i v e  a n d  r e s p o n s i b i l i t y  
w i th  re spec t  t o  a s p e c ia l  p r o g r a m .  A l t h o u g h  th e  w e s t e rn  c o m p a c t  is a l s o  
d e s ig n e d  t o  p e rm i t  t r a n s f e r s  o f  p r i s o n e r s  f o r  p u r p o s e s  o t h e r  t h a n  u t i l i z a t i o n  
o f  s p e c ia l  p r o g r a m s ,  l i t t l e  u se -h a s  b een  m a d e  o f  th i s  a sp ec t  o f  t h e  c o m p a c t .  
Th is  is in  c o n t r a s t  w i th  e x p e r i e n c e  u n d e r  the  N e w  E n g la n d  C o r r e c t i o n s  
C o m p a c t .  T h e  d i f f e r e n c e  p o s s i b l y  s t em s  f r o m  s h o r t e r  d i s t a n c e s  in  N ew  
E n g la n d ;  a n d  the  N ew  E n g l a n d  s ta te s  f e l t  a r e a l  need  f o r  m a c h in e r y  
p e rm i t t i n g  t r a n s f e r s  l o r  r e a s o n s  n o t  p a r t i c u i a i l y  c o n n e c t e d  w i t h  c o o p e r a t i v e  
e s t a b l i s h m e n t  o f  s p e c i a l i z e d  i n s t i t u t i o n a l  fa c i l i t i e s .

T H E  N E W  E N G L A N D  C O R R E C T I O N ' S  C O M P A C T
O n  A p r i l  13, 1 9 5 9 ,  l o c a l  l a w  e n f o r c e m e n t  a g e n t s  a n d  c o r r e c t i o n s  

o f f i c i a l s  f r o m  e a c h  o f  the  N e w  E n g l a n d  s ta te s  m e t  in  H o s t o n  t o  d iscu ss  
c o o p e r a t i v e  p r o g r a m s  f o r  th e  c o n f i n e m e n t ,  t r e a tm e n t ,  a n d  r e h a b i l i t a t i o n  o l  
o f f e n d e r s .  A n  i n f o r m a l  o r g a n i z a t i o n ,  k n o w n  a s  th e  N ew  E n g l a n d
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G o v e r n o r s ’ C o n f e r e n c e  o f  S t a l e  C o r r e c t i o n a l  A d m i n i s t r a t o r s ,  w a s  
e s t a b l i s h e d  t o  d r a f t  a  c o m p a c t  d e s ig n e d  t o  p e rm i t  c o o p e r a t i v e  i n c a r c e r a t i o n  
a n d  m a k e  th e  m o s t  e c o n o m i c a l  use o f  t h e  N e w  E n g la n d  sta tes '  h u m a n  a n d  
m a t e r i a l  r e s o u r c e s .  T h a t  c o m p a c t  w a s  d r a f t e d ,  a n d  b e tw e e n  I 9 6 0  a n d  1 9 6 2  
a l l  o f  t h e  N e w  E n g la n d  s t a t e s  r a t i f i e d  it ( C o n n e c t i c u t ,  M a i n e ,  M a s s a c h u s e t t s .  
N e w  H a m p s h i r e .  R h o d e  I s l a n d ,  a n d  V e r m o n t ) .

M u c h  o f  th e  N ew  E n g l a n d  C o r r e c t i o n s  C o m p a c t  is s im i l a r  t o  the  
W e s t e r n  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t .  T h e  la t t e r  c o m p a c t  w a s  a l r e a d y  in  
e x i s t e n c e  a t  t h e  t im e  t h e  N e w  E n g l a n d  C o m p a c t  was d r a f t e d  a n d  w a s  used a s  
a m o d e l .

T h e  N ew  E n g la n d  C o m p a c t  p e rm i t s  a n y  m e m b e r  s t a t e  t o  e n t e r  in t o  a 
c o n t r a c t  w i t h  a n y  o t h e r  m e m b e r  s t a t e  t o  c o n i i n e  m a l e  o r  f e m a .c  o f f e n d e r s  in  
e a c h  o t h e r ' s  i n s t i t u t i o n s .  C o n t r a c t s  c a n  h a v e  p r o v i s i o n s  f o r  p a y m e n t  o f  c o s ts  
h y  th e  s e n d in g  s ta te , b u t  in  m o s t  in s ta n c e s  t o  d a te  th e  N e w  E n g l a n d  s ta tes 
h a v e  a r r a n g e d  t o  “ t r a d e "  p r i s o n e r s  a n d  t h u s  a v o i d  t h e  n ece ss i ty  f o r  a n y  
f i n a n c i a l  p a y m e n t s .  T h e  c o m p a c t  d o e s  n o t  c o v e r  M a s s a c h u s e t t s ’ j a i l  o r  
h o u s e  o f  c o r r e c t i o n s  i n m a t e s .  A c c e p t a n c e  o f  p r i s o n e r s  is d i s c r e t i o n a r y ,  s o  
a n y  s t a t e ,  f o r  its ow n  r e a s o n s ,  m a y  d e c l i n e  t o  u n d e r t a k e  r e s p o n s i b i l i t y  f o r  
i n c a r c e r a t i n g  a  p r i s o n e r  o f  a n o t h e r  s ta te .  W h e n  a  t r a n s f e r  is m a d e ,  the  s ta te  
o f  i n c a r c e r a t i o n  b e c o m e s  th e  a g e n t  o f  t h e  s e n d in g  s t a t e ,  w h ic h  re ta in s  
j u r i s d i c t i o n  o v e r  the o f f e n d e r .

T h e  c o m p a c t  p o v i d e s  th a t  p e r s o n s  t r a n s f e r r e d  t o  a n o t h e r  s ta te  m u s t  be 
t r e a t e d  in  a h u m a n e  m a n n e r  a n d  m u s t  be t r e a t e d  in  t h e  s am e  m a n n e r  a s  
i n m a t e s  o f  t h e  s ta te  o f  i n c a r c e r a t i o n .  T h e y  a l s o  r e t a in  a n y  le g a l  r ig h t s  t h e y  
w o u ld  h a v e  h a d  i f  th e y  h a d  r e m a i n e d  w i t h in  th e  s ta te  w h i c h  se n te n c e d  t h em .  
T h e  c o m p a c t  a l s o  c o n t a i n s  a p r o v i s i o n  w h i c h  w o u ld  p e rm i t  a m e m b e r  s ta te  
t o  p a y  a  s h a r e  o f  t h e  c o s t  o f  e n l a r g i n g  o r  c o n s t r u c t i n g  a n  i n s t i t u t i o n  in  
a n o t h e r  p a r t y  s ta te .  A  p e r c e n t a g e  o f  th e  c a p a c i t y  c o u l d  be  r e s e r v e d  f o r  use b y  
t h e  c o n t r i b u t i n g  state .

T h e  c o m p a c t  ha s  a  n u m b e r  o f  a d v a n t a g e s .  I t  p e rm i t s  p r i s o n e r s  t o  be 
t r a n s f e r r e d  t o  p r i s o n s  c l o s e  t o  h o m e  t o  f a c i l i t a t e  a d j u s tm e n t  w h e n  th ey  a r c  
r e a d y  f o r  p a r o l e .  It m a k e s  f a m i l y  v is i ts  m o r e  f e a s ib le .  I t  c a n  be u sed  t o  s o l v e  
e m e r g e n c y  p r o b l e m s  s u c h  as s u d d e n  o v e r c r o w d i n g ,  t h e  need  t o  b r e a k  u p  
h o s t i l e  g r o u p s ,  o r  th e  d e s t r u c t i o n  o f  a  s ta te 's  c e l l  f a c i l i t i e s  by f i r e  o r  o t h e r  
c a u s e s .

T h e  s ix  c o m p a c t  a d m i n i s t r a t o r s  h a v e  n o w  c r e a t e d  the  N e w  E n g la n d  
C o r r e c t i o n s  C o o r d i n a t i n g  C o u n c i l  t o  s e r v e  a s  the  a d m in i s t r a t i v e  ag en c y  f o r  
o p e r a t i n g  u n d e r  the c o m p a c t .

T H E  ( N A T I O N A L )  I N T E R S T A T E  C O R R E C T I O N ' S  C O M P A C T
I h is  c o m p a  t wa> d r a f t e d  in  the  la t e  1960% u n d e r  the a eg is  o f  the  

A s s o c i a t i o n  o f  S t a t e  C o r r e c t i o n a l  A d m i n i s t r a t o r s .  T h e  c o m p a c t  is a v a i l a b l e  
f o r  j o i n d e r  by  a l l  s ta te s ,  th e  f e d e r a l  g o v e r n m e n t ,  t e r r i t o r i e s  a n d  p o s s e s s io n s  
o l  th e  U n i t e d  S t a t e s ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  a n d  th e  C o m m o n w e a l t h  o f  
P u e r t o  R i c o .  F i r s t  r a t i f i c a t i o n s  c a m e  in  1 9 6 9 .  a n d  as o f  1 9 7 7  th e  f o l l o w i n g  
s t a le s  h a d  b e c o m ;  m e m b e r s :  A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,
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J as of 1977 the following 
is. California, Colorado,

Connecticut. Delaware. Florida. Georgia, Idaho, Illinois, Indiana, Iowa. 
Kansas, Kentucky, Maryland. Minnesota. Missouri. Nebraska. Nevada. 
New Jersey. Ohio, Pennsylvania, South Carolina. South Dakota. 
Tennessee. Vermont, and Virginia.

The Interstate Corrections Compact is an enabling device providing the 
necessary legal framework for the cooperative care, treatment, and 
rehabilitation o f offenders sentenced to or confined in  prisons or other 
corrections institutions. However, the extent of operations under the 
compact w ill be determined by each party state: by the acts of its officials in 
making contracts, and by the acts of its judges and administrators in 
deciding whether to place offenders in institutions in other party states or 
confine them in facilities which may be available within their own state. The 
use lo  be made of the compact w ill vary from state to state and from  time to 
time depending on need. W ith the compact available and ratified, each party 
state is able to sec*,re the use of additional or improved corrections facilities 
by appropriate coop- rativc action to the extent desired. In fact, enactment o f 
the compact does not bind a state to any action until it adopts a contract with 
another state. Nor does the compact prevent any state from making 
interstate arrangements pursuant to other statutes it may have for this 
purpose.

This compact contains virtually all of the provisions set forth in the New 
England and Western Corrections Compacts. The only missing item in the 
national version—and it is a major one—appears in Article III. Section (b) 
of the two regional compacts, as follows:

P r i o r  io the const ruc t ion o r  comp le t ion  ot anv ins t i tu t ion  o r  a dd i t ion  thereto hy a p a r s  
state, any o the r party  state o r  states may cont rac t  therewith f o r  the en la rgement o f  the planned 
capacity o f  the insti tution o r  add it ion  thereto , o r f o r  the inc lusion therein o f  part icu la r 
equipment o r  structures, and  l o r  the rese rva t ion o l a speci fic percentum o f  the capacity o l the 
i list ii in ion  to  be kept avai lab le  l o r  use by inmates o l the sending slate o r  states so  contracting . 
Any sending state so  contracting may , t o  Ihe e s ien i that m oney sa te  les a l ly  avai lab le  there io r .  
pay to  the receiving slate a reasonab le sum as cons ide ra t ion  f o r  such en la rgement o f  capacits  o r  
p rov is ion  o l  equ ipment o r  structures, and reservat ion o f  capacity Such  payment may he m a 
lump sum o r  tn insta l lments as p rov ided in the contract .

For further information, see the Council o f State Governments /V72 
Suggested Slate Legislation, volume 31, which contains the text of the 
compact and extensive explanatory notes.

THE INTERSTATE COMPACT ON THE MENTALLY 
DISORDERED OFFENDER

I his c o m p a c t  w a s  d e v e l o p e d  i n  1 9 6 5  at t h e  d i r e c t i o n  o f  th e  M id w e s t e r n  
G o v e r n o r s '  C o n f e r e n c e .  T h e  t e rm  " m e n t a l l y  d i s o r d e r e d  o f l c n d c r "  i n c lu d e s  
tw o  s u b g r o u p s :  ( I )  p c t s o n s  w h o  h a v e  c o m m i t t e d  o r  a r e  c h a r g e d  w i t h  h a v i n g  
c o m m i t t e d  c r im i n a l  ac ts  hu t  w h o  a r e  n o l  s u b je c t  t o  c o n v i c t i o n  b e c a u s e  o l  
t h e i r  m c n ( a k o n d i i i o n . a m l ( 2 )  p e r s o n s  u n d e r  s e n te n c e  w h o  b e c o m e  m e n t  i l l y  
i l l  w h i l e  in  p r i s o n  I l ie  o t h e r  o u t - o f - s t a t e  c o n f i n e m e n t  a g r e e m e n t s  d e s c r i b e d  
ir th i s  c h a p t e r  w o u l d  n o t  c o v e r  p e r s o n s  in  the  f i r s t  c a t e g o r y ,  a n d  f o r  v a r i o u s





To: M e m b e r s  of t h e  Senate State l.ifairs
From: S u s a n  R. C l a r k ,  L e g i s l a t i v e  Chair, A l a s k a  D i v i s i o n  of the

A m e r i c a n  A s s o c i a t i o n  of U n i v e r s i t y  W o m e n  
1109 C S t r e e t ;  Juneau, A l a s k a  9 98 01  (586-6952)

Re: V e t e r a n s '  P r e f e r e n c e  for S ta te  E m p l o y m e n t  (SB 193, SB 104)

I w o u l d  like t o  b eg i n first w i t h  an a c k n o w l e d g e m e n t  to Sen. 
B r a d l e y ,  b e c a u s e  I kn o w t h a t  his hard w o r k  in this a r e a  has b e e n  
d o n e  in g o o d  faith and out of a s i n c e r e  c o n c e r n  for the w e l f a r e  of 
t h o s e  m e n  a n d  w o m e n  w h o  m a d e  pers on al  s a c r i f i c e s  for t h e  sak e of 
o u r  c o u n t r y ' s  safety.

I a l s o  w a n t  t o  point o u t  t h a t  I p e r s o n a l l y  g r e w  up in the 
m i l i t a r y .  M y  fathe r,  godfather, and f a t h e r - i n - l a w  w e r e  all c a r e e r  
o f f i c e r s  in the a r m e d  services, and m y  h u s b a n d  and b r o t h e r  w e r e  b o t h  
a c t i v e  in t h e  m i l i t a r y  d u r i n g  t h e  V i e t n a m  war. I had p l a n n e d  a t  one 
t i m e  to m a k e  the N a v y  a career. I a l s o  w n a t  t o  p o i n t  o u t  t h a t  the 
n e w  A l a s k a  d i v i s i o n  p r e s i d e n t  of A .A.U.W. is h e r s e l f  a vetran.

A . A . U . W .  f ee l s that w e  must b r i n g  to the a t t e n t i o n  of the 
l e g i s l a t u r e  that w h i l e  the goals of p r e f e r e n c e  are -egitimate, 
a nd w h i l e  t h e  c u r r e n t  s tate statute m a y  not h a v e  been e n a c t e d  for the 
p u r p o s e  of d i s c r i m i n a t i n g  a g a i n s t  women, the e x c l u s i o n a r y  i m p a c t  
up o n w o m e n  is so s e v e r e  as to r e q u i r e  the s t a t e  to f u rt he r its 
g o a l s  t h r o u g h  a m o r e  l i mi t ed  form of p r e f e r e n c e .

L o o k i n g  at t h e  c u rr en t law as t o o  broad, p l e a s e  c o n s i d e r  w h o  is 
co vered: a perso n w i t h  a m i n i m u m  cf 90 (181 is a c h a n g e  c u r r e n t l y
b e i n g  proposed) d a y s  a c t i v e  service s e r v i n g  d u r i n g  W o r l d  W a r  I,
W o r l d  W a r  IT, and V i e t n a m  or K orea w h o  has b e e n  h o n o r a b l y  di s ch a r g e d .  
A c c o r d i n g  to the V e t e r a n s '  Prefer en ce  Act of 1944, such p r e f e r e n c e  
w a s  d e s i g n e d  to r e w a r d  v e terans for t h e  s a c r i f i c e  of m i l i t a r y  
service, to ease t h e  tr an si ti o n from m i l i t a r y  to c i v i l i a n  life, 
t o  e n c o u r a g e  p a t r i o t i c  service, anc t o  a t t r a c t  loyal and we ll  
d i s c i p l i n e d  p e o p l e  to civil service o c c u p a t i o n s .  In te rm s of the 
last r e a so n,  it s h o u l l  be p o i n t e d  out that p r e f e r e n c e  i t s e l f  
has l i t t l e  if any r e l e v a n c e  tc a c tu al  job p er fo r m a n c e .  Th e firit 
wo r e a s o n s  for p r e f e r e n c e  seem the m o s t  p e r t i n e n t  to A l a s k a  - 

r e w a r d  for s a c r i f i c e  and ea se  of t r a n s i t i o n  i n t o  c i v i l i a n  life.
B o t h  r e a s o n s  are valid , b u t  as l i f e t i m e  p r e f e r e n c e s ,  they a r e  
s u b j e c t  to the o b j e c t i o n  that they g i v e  thf v e t e r a n  m o r e  than 
a s q u a r e  deal. C e r t a i n l y ,  upon n  -nina to c i v i l i a n  status, 
a v e t e r a n  should h a v e  a c c e s s  to hia c r  her job, and p e r h a p s  for 
5 y e a r s  or so a f t e r  returning, p r e f e r e n c e  c o u l d  be g i v e n  as 
r e wa rd  and help f c r  veterans, b u t  t h e r e  s h o u l d  be some sort of 
limit on t h e  l*ength of time cr.e cat r e a p  r e w a r d ?  for w h a t  car. 
be a b r i e f  and u n h a z a r d o u s  term of s e r v i c e



B e c a u s e  t h e  e x t e n t  t o  w h i c h  the s t a t u s  of v e t e r a n  is o n e  tha t 
f e w  w o m e n  h a v e  b e e n  p e r m i t t e d  to achieve, e v e r y  h i r i n g  p r e f e r e n c e  
fo r v e t e r a n s ,  h o w e v e r  m o d e s t  or extreme, m u s t  a d m i t  i n h e r e n t  
g e n a e r - b i a s ,  a n d  t h e r e f o r e  legis la te d p r e f e r e n c e  m u s t  be c o n s i d e r e d  
w i t h  d u e  c a u t i o n  and c a r e f u l  c o n s i d e r a t i o n .  The 5 p o i n t s  for 
v e t e r a n s  and 10 p o i n t s  for dis a bl ed  v e t e r a n s  co me s d i r e c t l y  fro m 
t h e  1944 F e d e r a l  V e t e r a n s '  P r e f e r e n c e  Act. T h e s e  p o i n t s  a r e  ad de d  
t o  a v e t e r a n ' s  s c o r e  af te r other v r i t e n  t e s t s  are a d m i n i s t e r e d .
Ir. A l a s k a  w h e r e  m e r e  h u n d r e t h s  of a s i n g l e  p o i n t  can s e p a r a t e  
j o b  a p p l i c a n t s ,  t h e  s y s t e m  is o v e r l y  w e i g h t e d ,  e s p e c i a l l y  w h e n  
c o m p a r e d  w i t h  o t h e r  h a n di ca pp ed ,  d i s a d v a n t a g e d  or s u s p e c t  c l a s s e s  
of peop le .

C o n c e d i n g  t h a t  the g o a l  h e r e  is to b e n e f i t  t h e  v e t e r a n ,  th er e 
is no r e a s o n  t o  a b s o l v e  t he l e g i s l a t u r e  f r o m  a w a r e n e s s  t h a t  the 
m e a n s  c h o s e n  t o  a c h i e v e  t h i s  goa l  r e s e r v e s  a m a j o r  s ector of 
p u b l i c  e m p l o y m e n t  to an a l r ea dy  e s t a b l i s h e d  class, which, as a m a t t e r  
of h i s t o r i c a l  fact, is a l r e ad y 80% m a l e  in c a t a g o r i e s  o t h e r  than 
t h e  c l e r i c a l  a n d  p a r a - p r o f e s s i o n a l  jobs. T h e  c u r r e n t  p o i n t  
s y s t e m  a n d  l i f e t i m e  p re ference, only c o m p o u n d s  a n d  c o n t r i b u t e s  to 
s e x  b i a s  in a l l  l e ve ls  of state e m pl oy me nt .

W o m e n  h a v e  b e e n  o v e r t l y  excl u de d fr om  the m i l i t a r y ,  a n d  not 
j u s t  b y  t r a d i t i o n  and culture. D u r i n g  W W  I for e x a m p l e  "a v a r i e t y  
of p r o p o s a l s  w e r e  m a d e  to enlist w o m e n  for w o r k  in the A r m y  as 
d o c t or s,  t e l e p h o n e  op er at o r s ,  a n d  clerks, b u t  all w e r e  r e j e c t e d  
b y  the W a r  D e p t . "  Na vy  w o m e n  di d a c h i e v e  m i l i t a r y  rank and status 
d u r i n g  th is  time, and w e r e  the f ir st  w o m e n  t o  do so. W h i l e  the 
A r m y  N u r s e  C o r p s  w a s  the first o f f i c i a l  m i l i t a r y  u n i t  for w o m e n ,  
t h e y  w e r e  not g r a n t e d  full m i l i ta r y r a n k  u n t i l  1944 - f o r t y - t h r e e  
y e a r s  later. D u r i n g  the Secc'd W o r l d  W ar s e v e r a l  t e m p o r a r y  w o m e n ' s  
u n i t s  w e r e  f o r m e d  i n c l u d i n g  KAAC (Women's A r m y  A u x i l i a r y  C o r ps ),
W A V E S  (Women A c c e p t e d  for V o l u n t a r y  E m e r g e n c y  S e r v i c e ) ,*and W A S P  
(Women A i r f o r c e  Pilots). These wo men, howe ve r,  w e r e  in fact 
c i v i l i a n s  and h ad nc r e g u l a r  m i l i t a r y  status, and thus no v e t e r a n  
status. Ii. fact, a l t h o u g h  the W A S P  p e r s o n n e l  w e r e  fil l in g som e of 
t h e  m o s t  h a z a r d o u s  of f l y i n g  jobs, t h a t  of t o w i n g  t a r g e t s  for air 
g u n n e r y  p r a c t i c e ,  and t e s t i n g  plar.es fr es h o u t  of r e pa i r d e p o ts , 
t h e y  w e r e  d e n i e d  c o m m i s s i o n s  ba s ed  o n  the fact t h a t  "the a u t h o r i t y  
of the a c t  of S e p t e m b e r  1941, to m a k e  t e m p o r a r y  a p p o i n t m e n t s  as 
o f f i c e r s  in t h e  U.S. A r m y  'from among q u a l i f i e d  persons' r e f e r s  
t o  and c o n t e m p l a t e s  m e n  exclusively, and m a y  not be r e g a r d e d  as 
a u t h o r i t y  for c o m m i s s i o n i n g  w o m e n  as o f f i c e r s . . . . "  T h e s e  w o m e n  
f i n a l l y  w o n  t n e i r  hard e a rn ed  v e t e r a n s '  s t a t u s  in S e p t e m b e r  1976, 
b u t  o t h e r  w o m e n  w h o  had b e e n  active in the w a r  h a v e  not.

W o m e n ' s  s e r v i c e s  w e r e  finally e s t a b l i s h e d  on a p e r m a n e n t  basis 
in 1948, h o w e v e r  q u o t a s  w e r e  plac ed  o n  the n u m b e r s  that c o ul d 
enlist. Wo m en  w e r e  not t o  exceed 2% of t h e  total e n l i st ed  strength, 
t h e i r  e l i g i b i l i t y  r e q u ir e me nt s w e r e  m o r e  s t r i n g e n t  tha n w e r e  
t h o s e  f o r  men, a n d  c ar ee r  o p p o r t u n i t i e s  w e r e  a l s o  limited. In 
a d d i t i o n  w o m e n  w e r e  i n v o l u n t a r i l y  r e m o v e d  fro m s e r v i c e  for 
p r e g n a n c y ,  p a r e n t h o o d ,  a nd even m a r r i a g e .  I h e s e  s tr ic t u r e s  ha v e 
c a r r i e d  o n  in to  t h e  ' 60's anc ' 7 0 's. N o t  u nt il  1967 w a s  t h e  2% 
q u o t a  lifted, a n d  the m a n y  re s tr i c t i v e  p o l i c i e s  c o n c e r n i n g  
w o m e n ' s  p a r t i c i p a t i o n  ir. the m i l i t a r y  w e r e  not m o d i f i e d  or 
e l i m i n a t e d  until the 1 9 7 0 's. Ar.azincly, or p e r h a p s  not so, 
or.ee t h e  b a r r i e r s  w e r e  d o w n  w o m e n  ;o i n e d  in large numbers.



;
In ju st  t h r e e  y e a r s  from 1 9 7 3 - 1 9 7 5  t h e  p e r c e n t a g e  of e n l i s t e d  
w o m e n  in t h e  m i l i t a r y  had d o u b l e d .

T h e r e  are t wo w a y s  t o  a m e l i o r a t e  the e f f e c t s  of the vet er an s ' 
p r e f e r e n c e  o n  w o m e n  and m i n o r i t i e s .  O n e  is to m o d i f y  the p o i n t  
s y s t e m  a nd t o  pl a ce  a time limit on p r e f e n t i a l  a c c e s s  to jobs.
T h e  o t h e r  s o l u t i o n  is to look t o  e x p a n d i n g  w h a t  is c o n s i d e r e d  
b y  the w o r d  vet er an ,  and t h e r e b y  i n c l u d e  in th is  law o t h e r s  w h o  h a v e  
s e r v e d  t h e i r  c o u n t r y  every bit as w e l l  and as p a t r i o t i c a l l y  
as h a v e  t h o s e  on " m i l i t a r y  a c t i v e  d uty". O t h e r  s t a te s i n cl u de  
l a n g u a g e  tha-* r e c o g n i z e s  n urses and o t h e r  w o m e n  w h o  w e r e  d i s c h a r g e d  
a n d  so .serve’ in a n y  "corps or uni t of the  U n i t e d  S t a t e s  e s t a b l i s h e d  
f o r  the p u r p o s e  of e n a b l i n g  w o m e n  tc s e r v e  with, or as a u x i l i a r y  
to, the a r m e d  forces of t h e  U n i t e d  S a t e s . . . "  L a n g u a g e  s h o u l d  al so  
r e c o g n i z e  t h o s e  w h o  u n d e r w e n t  s e ve re  h a r d s h i p  b e c a u s e  of t he 
w a r .  In W W  II b o t h  the A l e u t  A m e r i c a n s  and the J a p a n e s e  
A m e r i c a n s  w e r e  u p r o o t e d  an d f o rc ed  i n t o  r e l o c a t i o n  camps. W e  h a v e  
n e v e r  r e w a r d e d  t h e i r  s a c r i f i c e s  w i t h  jobs or a p p e a s e m e n t s  of any sort. 
I n  e x p a n d i n g  the c o n c e p t  of w h o  is a v e t e r a n ,  w e  n e e d  a l s o  to lo ok  
a t  the m e n  a n d  w o m e n  w h o  s erved in c i v i l  d e f e n s e  jobs, w i t h  the 
A m e r i c a n  R e d  Cross, the C i v i l  a i r  p a t rc l,  as w a r  c o r r e s p o n d e n t s ,  
a n d  in the m e r c h a n t  m a r i n e  (who i n c i d e n t a l l y  w e r e  in the  s am e w a t e r s  
as nav y d e s t r o y e r s  a n d  als o u n d e r  attack, b u t  r e c e i v e  n o  r e w a r d  
in t er m s of their p a t r i o t i s m ,  p e r s o n a l  s a c r i f i c e  a nd danger).

L o o k i n g  again at the c o n t r i b u t i o n s  of w o m e n  to the war 
e ffort, w e  are but s l i g h t l y  a w a r e  of the  s a c r i f i c e s  and 
c o n t r i b u t i o n s  of o v e r  2 m i l l i o n  W o r l d  War II w o m e n  w h o  took 
t h e  p l a c e s  o f  the a b s e n t  m e n  w o r k i n g  in the A m e r i c a n  w a r  indu st ri es : 
in s h i p y a r d s ,  a i r c r a f t  plants, a m m u n i t i o n  plants. T h e  call 
to "inlist" in the f a c t o r i e s  wa s e v e r y  b it as o r g a n i z e d  and stron g 
as for m e n  in the a r m e d  forces. C o n c e r n  a b o u t  d a n g e r o u s  w o r k i n g  
c o n d i t i o n s  a n d  long hours took a back seat to A m e r i c a ' s  call 
to k e e p  up t h e  pj jduction to supp ly  t h e  w a r  w i t h  w e a p o n s ,  and 
a m m u n i t i o n .  For t h e  s h o r t - h a n d e d  w o m e n  in the fa rm  c o m m u n i t i e s ,  
tne call w a s  to get o u t  the crops to feed the troops. If 
p e r s o n a l  s ac ri fi c e,  p a t r i o t i s m  an d d a n g e r  is a s t a n d a r d  for 
p r e f e r e n c e ,  then t h e s e  w o m e n  d e s e r v e  v e t e r a n s '  s t a t u s  e v e r y  bit 
as m u c h  as t h e  s e r v i c e  veterans. One a m a z i n g  s t a t i s t i c  of w h i c h  
y o u  m a y  be u n a w a r e  is tha t  d u r i n g  the w a r  p e r i o d  "more d e a t h s  
o c c u r r e d  f r o m  i n d u s t r i a l  a c c i d e n t s  t h a n  fr om  c o m b a t . "  W h e r e  was 
a n d  is t h e i r  rewar d?  For their c o m m i t m e n t  and p a t r i o t i s m ,  
t h e y  r e c e i v e d  not p r e f e r r e d  l ifetime a c c e s s  to c iv il  s e r v i c e  jobs, 
b u t  firings. No o n e  h e l pe d th em  wi th  their t r a n s i t i o n  b a c k  into 
" ci vi l i a n "  jobs. F or m a n y  m i n o r i t y  w o m e n  w h o  w e r e  even t h e n  the 
m a j o r  f i n a n c i a l  s u p p o r t  for their f am ilies, this t r a n s i t i o n  
m e a n t  l e a v i n g  h i g h l y  skilled, w e l l  p a y i n g  jobs to g o  b a c k  to 
t h e  d e a d  e n d  d r u d g e r y  and p o v e r t y  w a g e s  of d o m e s t i c  work.

It is i n t e r e s t i n g  to n ot e that t h e  F e d er al  V e t e r a n s '  P r e f e r e n c e  
A c t  of 1944 i n c lu d ed  In its p r e f e r e n c e  the w i v e s  of d i s a b l e d  
s e r v i c e  p e r s o n n e l  a n d  the u n m a r r i e d  w i d o w s  of d e c e a s e d  e x - s e r v i c e  
p e r s o n n e l .  W e  tend to look at p a t r i o t i c  s e r v i c e  and p e r s o n a l  
s a c r i f i c e  as being a m i l i t a r y  m a l e  p e r o c a t i v e ,  b u t  I feel w e  need 
tc look h a r d  at the pa t ri c t i s r  a n d  s a c r i f i c e  of t h e  s t r v i c e  personnel 
s p o u s e s  w h o  held the c o u nt r y anc f amily t o g e t h e r  as e s s e n t i a l l y  
s i n g l e  p ar en t s ,  f r e q u e n t l y  h a v i n g  to h o l d  do wn  a n o t h e r  job to
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s u p p o r t  t h e i r  f a m i l i e s  b e c a u s e  the  s a l a r y  range for e n l i s t e d  
p e r s o n n e l  in the m i l i t a r y  is so low t h a t - t hose f a m i l i e s  
qualify, f o r  g o v e r n m e n t  a ss is t a n c e .  V i e t n a m  vets, in add it i on , • 
c u r r e n t l y  ha ve  t h e  h i g h e s t  div o rc e r a t e  of any c l a s s  of Am er ic a n s ,  
a rate t h a t  is g e n e r a l l y  h i g h  among all m i l i t a r y  pe rs on n el . This 
m e a n s ,  f o r  exa m pl e,  th at  those v o m e n  w h o  held f a m i l i e s  t o g e t h e r  
d u r i n g  t h e  f a t h e r ' s  serv ic e,  a nc who now m u s t  h a v e  full time 
e m p l o y m e n t  to s u p p o r t  t h e m s e l v e s  and t h e i r  c h i l d r e n  (of w h o m  
w o m e n  s t i l l  u s u a l l y  hav e c u s t o d y ) , w h o  t r a d i t i o n a l l y  are  not 
e d u c a t e d  for well p a y i n g  jobs, and w h o  have t r a d i t i o n a l l y  b e e n  
d e n i e d  m a n y  l e v e l s  of e m p l o y m e n t  adv an c em en t,  n o w  in a d d i t i o n  
f i n d  t h a t  the m e n  to w h o m  they g av e s u p p o r t  are r e c e i v i n g  
p r e f e r e n t i a l  t r e a t m e n t  in the jobs t h e  w o m e n  n e e d  t o  s u p p o r t  oheir 
f a m i l i e s .

As y o u  can see, e q u i t a b l e  e x p a n s i o n  of the t e r m  v e t e r a n  
w o u l d  be a f o r m i t a b l e  l e g i s l a t i v e  task, b u t  s ho ul d be a t t e m p t e d  
s o  that f a m i l i e s  of v e t e r a n s  and those w h o  served a l o n g s i d e  
v e t e r a n s  c a n  be r e c o g n i z e d .  As it n o w  stands, the A l a s k a  
s t a t u t e  e x a c t s  a s u b s t a n t i a l  p r i c e  f r o m  a g ro u p of i n d i v i d u a l s  
w h o  ha ve  long b e e n  s u b j e c t  to e m p l o y m e n t  d i s c r i m i n a t i o n ,  and 
vcho, b e c a u r e  of c i r c u m s t a n c e s  t o t a l l y  b e y o n d  t h e i r  control, 
h a v e  ha d l i v h l e  if any c h a n c e  of b e a m i n g  m e m b e r s  of t he p r e f e r r e d  
class. A d m i t t i n g  that a n y  h i ri ng  p r e f e r e n c e  for v e t e r a n s  does 
a t  this t i m e  h a v e  a s evere im pact on the p u b l i c  e m p l o y m e n t  
o p p o r t u n i t i e s  of women, we n e v e r t h e l e s s  r e c o g n i z e  the s a c r i f i c e  
a n d  h a r d s h i p  of m i l i t a r y  v e t e r a n s  m u s t  not be ignored. T h r o u g h  
w o r k a b l e  m o d i f i c a t i o n s  in t h e  law, we can st rive t o g e t h e r  to 
d i s c o v e r  s o l u t i o n s  that recocr.ize the needs, sacri fi ce s,  and 
c o n t r i b u t i o n s  of b o t h  the m i l i t a r y  v e t e r a n  gr oups and the g r o u p s  
of m i n o r i t i e s  and w om en  w h i c h  are so i m p a ct ed  by h i s t o r i c a l  
d i s c r i m i n a t i o n .
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Senator Vic F isher  
Senate S t a f f  
Pouch V, S t a t e  Capitol 
Juneau, Alaska 99811

Dear Senator F isher :

On b eha l f  o f  the Anchorage Chapter o f  the National Organiza t ion fo r  
Women, i wish to comment on Senate B i l l  No. 193, Senate B i l l  No. 104, 
and Senate B i l l  No. 248.

Senate B i l l  No. 193 e n t i t l e d :  "An Act amending the S ta te  Personnel 
Act (A. 39.25);  and providing fo r  an e f f e c t i v e  aalw."
A proposed amendment, change in language page 14, l i n e  22,

Proposed language would be ( l i n e  21) " . . . d i s c r im i n a t i o n  due to race ,  sex ,  
c o l o r ,  r e l i g i o n ,  na t iona l  o r i g i n ,  age, m a r i t a l  s t a t u s ,  change in mar i ta l  
s t a t u s ,  h tnd icap ,  o r  any o th e r  non-meri t r eason ."  These changes would 
s t r eng th en  t h i s  non -d isc r im ina t ion  s ta temen t .  Employment s t a t u s  should 
not be i n h ib i t e d  by a persons mar i ta l  s i t u a t i o n  or o th e r  reasons not e f f e c t i n g  
t h e i r  work performance.

Senate B i l l  No. 248 i s  a good b i l l  and w i l l  s t reng then  equal employment 
o ppo r tun i t i  * fo r  both women and m ino r i t i e s  v l t h i n  the execu t ive  branch.
This b i l l  has our suppor t .

Senate B i l l  No. 104 i s  unacceptable .  H i s t o r i c a l l y  v e t e r a n ' s  p re fe rence  
l e g i s l a t i o n  has proven to have a nega t ive impact on women in the job 
market.  The v a r i a t i o n  in numbers of women who qua l i fy  fo r  v e t e r a n ' s  
b e n e f i t s  as compared to the  numbers o f  men Is  an i n h ib i t i n g  f a c t o r  to 
equal employment o p p o r tu n i t i e s  fo r  women.

Your con s i d e r a t i o n  o f  these  comments i s  a pp rec ia ted .

. . . a f t e r  the word a g e , . . .  s t r i k e  "o r " ,

. . . . n s e r t  "mar i ta l  s t a t u s ,  changes in mar i ta l  s t a t u s , "  

. . . c u n t  nue with "handicap,"

. . . i n s e t* :  "or any o the r  ncn-merit  reason ."

S ince re ly

Madeline G. Holdorf 
P re s iden t

cc: Labor Conmittee
Anchorage Chapte r ,  National 

O rgan iza t ion fo r  Women

ft'* lovcl AiQt'tl
to ih# 

U 1 Co«MltVMO«
••■♦u *!#!•*



I.* REQUEST
Bill/Resolution No. SB 193 Tare 1 o f  4____________________________________________
Title An_.Act 3 -endinq t - g  S tate Personnel Act (AS 39 .25 )______________________
Requested by Rules Committee ( f o r  thg Blue Ribbon-Commission) Date 02-20-81

I I . FISCAL DETAIL
Agency Affected M s in . iH r a t i o n _________________________________________________________
Program Category Affected Gene ra l Governrent___________________________________________
BRU. Program, or Subprograms) Affected, Personnel_________________________________________
(Note: If more than one budget component .fleeted, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

1 FY 81 FY 32 FY 83 FY G4 FY 35 ,FY86
100 PERSONAL SERVICES 56.6 62.1 68.3 75.1 82.6 _
: n o •TRAVEL .7 .8 .9 ... 1.0 1.1
500 fON’TRA fT lU l 6.6 7.0 7.7 8.5 9.6
-00 r m i M o n m F s 6.0 .9 1.0 1.1 1.2
500 FOl'IPMFNT
m LAND & STRUCTURES
"00 GRANTS. CLAIMS. ETC.

TOTAL 69.5 70.8 77.9 85.9 94.1

FUNDING (Thousands of Dollars)

GENERAL FUND 69.5 70.8 77.9 85.9 94.3
FEDERAL FUNPS
OTHER (Srecifv Fund Source)

POSITIONS

FULL TIME | 2 1 2 1 2 2 2
PART TIME 1
TEMPORARY 1 I

III. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)
Personal S e rv i c e s :  A Regula tions S p e c i a l i s t  II and a Clark II w i l l  be 

needed t o  f u l f i l l  the requ irements  o f  the Adm in is t ra t ive  Procedures Act.

t Travel was i n f l a t e d  a t  a r a t e  o f  12 per c en t .  All o the r  f a c to r s  were
i n f l a t e d  a t  a r a t e  of 10 per c en t .  FY 82 con ta in s  one t i n e  fu rn i sh ing  cos t s  
in commodities.

The co s t  o f  t h e  Hearing O f f i c e r  und Legal Notices w i l l  be su s ta in ed  by 
the Personnel Board Budget.

IV. DATE -K ^ c h  12.. .1 981__________ PREPARED Hn/a -  Bruce CumUnoi** mU_________ _____________
AGENCY _ •  Div is ion of Personnel_____________________

Or.gir.:!: Legislative Firance PHONE 465-4630
B-dset and ttanatement
Pr;ne Sronsc* * First Le;.sla::r Named» Senato r Fay 
c c : r . t l t r  SotcMng Off ice o f  the Governor)

:;-GC . (Rev. 12 /20 .



1
I'OlliriGN TITLC

Regula t ions S p e c i a l i s t  II -A
RANGE/STEP

16 A
OARG. UNIT.

K
LOCATION

Juneau ^ GOV, _
AlTHOV.
WZ.'t f'h

III.'IATP.

2.
TYPE Or POSITION

PFT „ ,
STAFF MONTHS
.  \?- A

RP No. PCN o. PRIORITY
*!

FORM 12 PAGE/LINE ai ..' .' ■' » " * •"

3 TYPE OF EXPENDI1UHE • AMOUNT
1

JUSTIFICATION:
1 2 3

1 193, as i t  has
4

PERSONAL SERVICES:
salary 2,291 per mo. 27,492 ■ io prope r ly  implement benate tsi I

S BENEFITS 15.79 % 4.341 oeen pr e sen te a ,  wi 1 1  r eq u i r e  tne s e rv ic e s  or a Regula tion
r, FICA _ 6 ..13 %____ 1 .fins _
7 HEALTH INS. ISO Per 1110 . 1 .uuu s p e c i a l i s t  i i . •\
II 101 Al I'liriONAI.SIHVlCIS • II ^5.310
9 TRAVEL .1 V 700 me Regula tion b p e c i a i i s t  1 1  w il l a s s i s t  tne D irec to r
10 CONTRACTUAL
11 COMMODITIES 01 3.000 or Personnel in tne proper p rep a r a t io n  and d r a f t i n g  or new
12 EQUIPMENT rr» _ J . A c t .13 OTlltn o r  rev ised  regu .a t . ions under tne Admin. Proc
14 TOTAL COST complete ... .

_tc_
17
111
19
70
71
?/

CODE

J f M J l W U M I O N .  
AOUITipW

FUNDING SOUIICE
^ pn c r .TS.gfmaicm, i.:.1.
GFN , FUND l ' . ‘ i

PGM nCPTS
(m u it

_  .*  FOat B&MtJISE 0

4A »;t-V NUMDM l . . .

AGENCY____ Admin is t ra t ion PROORAM ___

U R U  _

Cen t ra l i z ed  AdminI s t r a t i v e  ServIces 

Personnel

] O  REQUEST FOR NEW 
POSITION.

C O M P O N E N T Personnel FY 82
P«u*- -Ol l i t  V I S E D  

D A  f t



to
II

TYPE OF EXPENDITURE
1

PERSONAL SERVICES: 
salary 1.319 per mo,
BENEFITS J 5 J _ 9 J L
FICA ■6-13 %
health ins. 150 ner mo.

15,828
-2. S Q L

_2ZQ_
_L.B0CL

TOTAL PERSONAL SERVICES Ot
TRAVEL
CONTRACTUAL
COMMODITIES

12 EQUIPMENT
13 OTHER 
i n n  TOTAL COST

AMOUNT

M i
J .2D Q .

77 ?')R

CODE FUNDING SOURCE
15 FED RCPT5. H)!W J
1G «t? ma_tch„ A
17 G E N .F U N O  ' f -T . I A . 27.2911
18 1-AncPTS. T*-* *
19 PGM nCPTS A
20 OTHER
?l EQNlltJUAUQN I  .
22 Izmisoti_______ .fj FOR BCiM

JUSTIFICATION:
To p rope r ly  implement Senate  B i l l  193, as i t  has 

been p r e sen te d ,  w i l l  r e q u i r e  the s e r v i c e s  o f  a Clerk I .  

The Clerk I w i l l  a s s i s t  the Regula t ion S p e c i a l i s t  I I  in 

the  proper d i s t r i b u t i o n  o f  the p roposa ls  and in the  

te chn ic a l  r equ i remen ts .

agency Admin is t ra t ion P R O G R A M C e n t r a l i z e d  A dm in i s t r a t iv e .S e rv i c e s

13 REQUEST FOR NEW 
POSITION-

dru Personnel 

component Personnel
FY 82

P« g i i  ^ 2  o l_ J L Ml VISED 
DA IE



L REQUEST
B.ll/Reseluticn No. SB 193 Pagp ,^nf A
Title An Act a r e ndinn S tatp  Persnnnp) Art________________________
Requested by____________________________________________________________ Date

II. FISCAL DETAIL
Agency Affected M m inU traH nn_____________________________________________________________
Program Category Affected npnprai Rnvprnmont __________________________________________
BRU. Program, or Subprograms) Affected la b o r  Re la t ion s Agency fPprsnnnp! Rnard)
(Note: I f  more thar. one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 32 FY 81 FY G4 FY 35 .FY  36
100 p e r s o n a l  s e r v ic e s
200 TRAVF!
300 CONTRACTUAL 17 .0 18 .7 20 .6 2 2 .6 24 .9
400 COMMODITIES 1
500 EQUIPMENT 1
600 LAND A STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 17 .0  1 8 .7  2 0 .6  2 2 .6  2 4 .9

FUNDING (Thousands o f  Dollars)
GENERAL FUND 17 .0 18 .7 20 .6 2 2 .6 24 .9
FEDERAL FUNDS
OTHER (Soectfv Fund Source)

I
POSITIONS

FULL TIME 1 I I I !PART TIME
TEMPORARY i i i i

111. ANALYSIS (See Fiscal Note Preparation Insructions, Section III )
Above co s t s  assume c o s t s  o f  S75/hour f o r  a hear ing O f f ic e r  and a t o t a l  

o f  120 hou rs ;  S500/nonth fo r  c on t r a c t ed  s e c r e t a r i a l  s e rv ic e s  and 2 .0  
p u b l i c a t i o n s  c o s t s .  I n f l a t i o n  beyond FY 82 i s  c a l c u l a t e d  a t  10%.

r i  r
IV. DVTE 03-Qf-gl____________PREPARED BY Judy Crcn'ehl Y *  ----

AGENCY________ A±:ln l i l r .a : . lnn ‘___________
Ongrnai. Legislative Fm-nce PHONE 455«227,> •
cc: Bud:et and M;r.:eer ent

P r . -e  Sponsor • Fsrs: Lcg.siator Named) 
S t ' »t o r  Pay



April 6, 1981

Senator Jalmar Kertulla 
Pouch V
Juneau, Ak 99811 

Dear Senator:

We recently found that Senate Bill 193 includes a section 
8 that repeals and re-enacts A.S. 39.25.110, but deleted 
"teachers employed by the state to teach in schools 
operated by the state.'* This may have been due to an 
oversight that the teachers of the Alaska Skill Center 
i»nd the Correspondence Study Teachers are still included 
in this category. Several individuals (Terry Cameron, 
Bruce Cummings, Bob Manners and Jerry Hiley) have 
testified that the exemption from the classified service 
remain in effect, and we agree. Would you please keep an 
eye on this and inform us of any action or further 
hearings on this ball?

Thank you.

c .c . Boohev H ilcyB i l l  R*y, ChairmanBlue Ribbon Commission on the S tate Personnel Act 
Ike rdSen. V r is h o r , ChairmanSena a S ta te  A f fa i r s  Committee

Sincere *

Ben Ik e rd , P residen tA laska S k i l l  Center Teich^rs A ssoc ia tion



M E M O R A N D U M  March 31, 1981

JUNCAU . ALASKA

BLUE RIBBON COMMISSION ON THE Sena to r  B i l l  Ray
STATE PERSONNEL ACT Chairman

Pouch AG/Mail Stop 0123 
Juneau, Alaska 99811 

(907) 465-4442

TO: Members of the Senate S t a t e  A f f a i r s  Committee

FROM: Teresa B. Cramer
Adm in is t ra t ive  A s s i s t

SUBJECT: SB 193 - Amending the S t a t e  Personnel Act

Senate B i l l  193 makes a comprehensive r ev i s ion  of the S ta t e  
Personnel Ac t ,  to change personnel p r a c t i c e s ,  to expand the p ro te c t io n s  
granted employees in the exempt and p a r t i a l l y  exempt s e r v i c e s ,  and to 
make the Act c o n s i s t e n t  with the Publ ic  Employment Rela t ions Act. The 
major changes made in the b i l l  a r e  noted below:

Sec t ion 6. Amending AS 39.25.080. PUBLIC RECORDS.

This s e c t io n  amends the cu r re n t  law to provide t h a t  only those 
personnel records l i s t e d  a re  a v a i l a b l e  fo r  pub l ic  in spec t ion .  In f a c t ,  
the m a te r i a l s  l i s t e d  a re  those which a re  p r e s en t ly  made a v a i l a b l e  under 
e x i s t i n g  law fo r  pub l ic  in spec t ion .  The law now s t a t e s  t h a t  except fo r  
those m a te r i a l s  made c o n f id e n t i a l  by the Personnel Ruies,  s t a t e  personnel 
records a r e  pub l ic .  •

Sec t ion 8. Amending AS 39.25.110. EXEMPT SERVICE.

The b i l l  d e l e t e s  the ma te r ia l  in the e x i s t i n g  paragraph (8)
which s t a t e s  t h a t  " c e r t i f i c a t e d  teachers  employed by the s t a t e  to teach
in schools opera ted by the state** t c  in the Axempt s e rv i c e .  A f te r  
being advised by the Personnel O ff ice  of the department of Education 
th a t  th e re  were no employees of schools  opera ted by the s t a t e ,  the 
conmission d e le t e d  the paragraph. In f a c t ,  th e re  a re  employees considered 
to f a l l  w i th in  t h i s  group. They a re  employed as correspondence study 
teachers in Juneau and in the  Alaska S k i l l s  Center in Seward. The 
conmission has not had an oppor tun i ty  to cons ide r  whether i t  wishes to 
change i t s  i n i t i a l  a c t i o n  of d e l e t i n g  paragraph (8) .



Memo to Senate State Affairs Committee 
March 31, 1981 
Page Two

Section 9. Amending AS 39.25.120. PARTIALLY EXEMPT SERVICE.

Paragraph (19) of this section of the bill adds a group of 
employees to the partially exempt service who are presently members of 
the classified service but do not participate in collective bargaining. 
These are the employees of the Division of Labor Relations within the 
Department of Administration who are responsible for representing the 
state in collective bargaining. The majority of the commission recom­
mends that these employees be placed in the partially exempt service in 
order to insure that they are directly responsive to the policies of the 
administration.

Section 12. Amending AS 39.25.140. AMENDMENT OF PERSONNEL RULES.

The bill proposes that those Personnel Rules which fall within 
areas of concern to the public be required to be adopted in accordance 
with the Administrative Procedures Act to insure an opportunity for 
public comment. All of the Personnel Rules are presently exempt from 
the requirements of the APA.

Section 13. Amending AS 39.25.150. SCOPE OF THE RULES.

Paragraph (16) of the bill no longer sets a limit of 30 days
for disciplinary suspension.

Paragraph (17) of the bill provides that the Personnel Rules 
shall include procedures for resolving disputes from the general public.

Paragraph (23) of the bill is added to permit the adoption of 
Rules relating to special empliyirent programs for the disadvantaged.

Section 14. Amending AS 39.2S.153. PERSONNEL OFFICERS.

Subsection (a) provides * nil personnel officers shall be 
employees of the department in wh :y servj.

Subsection (b) amends the powers granted to the personnel 
officers listed in the statute.

Section 15. Amending AS 39.25.160. GENERALLY.

Subsection (c) extends protection from being required to make 
contributions to a political party to all employees. The existing



Memo to Senate State Affairs Committee 
March 31, 1981 
Page Three

subsection applies only to those employed in the classified service.

Subsection (e) adds a requirement that members of the partially 
exempt service resign from state employment when seeking political 
office.

Subsection (f) extends protection from unlawful discrimination 
to all state employees, not merely to members of the classified service.

Section 17. Amending AS 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL, 
DEMOTION, 'OR SUSPENSION.

Subsections (c) and (i) repeat the expanded coverage from 
unlawful discrimination which was granted in AS 39.25.160(f).

TBC:lmk



AFFILIATED WITH THE NATIONAL'EOUCAtTON ASSOCIATION

NLA-ALASKA

Oeputy Etecutivo Secretary
J u n e a u  O f f i c e

Robort C. Manners
t i e c u t i v c  S eo e ta ry
J u n e a u  O f f i c e

Robert C. Cooksey

JU N E A U  O F F IC E
14;’ SOUTH FRANKLIN 4207 
JUNEAU. ALASKA 98601 
PHONE: (907) 586-3090

A N C H O R A G E  R E G IO N A L  O F F IC E
1411 WEST 33fd .

ANCHORAG E. ALASKA 99503 
PHONE. (907)2740536

F A IR B A N K S  R E G IO N A L  O F F IC E
625 COLLEGE ROAO 

FAIRBANKS. ALASKA 99701 
PHONE: (907) 456-4435

James D. Alter
Field s u n  
J u n e a u  O f f i c e

Charles L. O'Connell
Deputy Eiecutive Secretary
A n c h o ra g e  O f f i c e

M a r c h  2 7 ,  1 9 8 1 Dianne Anderson
Fic'd sun
A n c h o ra g e  O f f i c eTO :  S e n a t o r  V i c  F i s c h e r ,  C h a i r

S e n a t e .  S t a t e  A f f a i r s  C o m m i t t e e Steve Pulkklnon
Field s u n
A n c h o ra g e  O f f i c eFROM: N E A - A l a s k a
Mary Ann Elningcr
Deputy Eiecutivc Secretary
F a i r b a n k s  O f f i c e

MEMORANDUM: SB 1 9 3

R e g a r d s  S e c t i o n  3 9 . 2 5 . 1 1 0 ,  EXEMPT S E R V I C E ,  t h e  c h a n g e s  t h e r e i n  
n o  l o n g e r  p r o v i d e  t h a t  " ( 8 )  c e r t i f i c a t e d  t e a c h e r s  e m p l o y e d  b y  
t h e  S t a t e  t o  t e a c h  i n  s c h o o l s  o p e r a t e d  b y  t h e  S t a t e "  b e  i n c l u d e d  
i n  t h j s  s e c t i o n .

We r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  S t a t e  A f f a i r s  C o m m i t t e e  a m e n d  
SB  1 9 3  t o  i n c l u d e  i n  S e c t i o n  3 9 . 2 5 . 1 1 0  t h e  g r o u p  r e f e r r e d  t o  i n  
1 8  a b o v e ,  o r  m o r e  s p e c i f i c a l l y ,  t h e  t e a c h e r s  o f  t h e  C e n t r a l i z e d  
C o r r e s p o n d e n c e  S t u d y  P r o g r a m  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n .

E x c l u s i o n  a t  t h i s  t i m e  f r o m  e x e m p t  s e r v i c e  s t a t u s  m a y  h a v e  t h e  
e f f e c t  o f  d i s e n f r a n c h i s i n g  t h i s  g r o u p  o f  e m p l o y e e s  o f  t h e  S t a t e  
o f  A l a s k a  f r o m  t h e i r  s t a t u t o r y  r i g h t s  u n d e r  2 3 . 4 0 ,  t h e  P u b l i c  
E m p l o y e e s  R e l a t i o n s  A c t ,  t o  o r g a n i z e  a n d  n e g o t i a t e  t h e i r  t e r m s  
n n d  c o n d i t i o n s  o f  e m p l o y m e n t .

F o r  n e a r l y  t w o  y e a r s  t h e  C o r r e s p o n d e n c e  T e a c h e r s  h a v e  b e e n  t r y i n g  
t o  e s t a b l i s h  t h e i r  r i g h t s  t o  c o l l e c t i v e  b a r g a i n i n g  t h r o u g h  t h e  
S t a t e  L a b o r  R e l a t i o n s  A g e n c y .  T h i s  e f f o r t  h a s  b e e n  e x p e n s i v e ,  
t i m e - c o n s u m i n g ,  a n d ,  a t  m a n y  t i m e s ,  e x t r e m e l y  f r u s t r a t i n g .

O n  1 9  D e c e m b e r  1 9 8 0  t h e  A g e n c y  , i n  O r d e r  a n d  D e c i s i o n  5 6 B  d e ­
t e r m i n e d  t h a t  t h e  C o r r e s p o n d e n c e  T e a c h e r s  d i d  i n  f a c t  h a v e  t h e  
r i g h t  t o  o r g a n i z e  a n d  n e g o t i a t e  t h e i r  t e r m s  a n d  c o n d i t i o n s  o f  
e m p l o y m e n t  u n d e r  2 3 . 4 0 .  S i n c e  p a r t  o f  t h e  r a t i o n a l e  f o r  t h i s  
D e c i s i o n  a n d  O r d e r  c e n t e r e d  o n  t h e  f a c t  t h a t  C o r r e s p o n d e n c e  
T e a c h e r s  e n j o y e d  e x e m p t  s t a t u s ,  o u r  c o n c e r n  i s  t h a t  e x c l u s i o n  
a t  t h i s  t i m e  m a y  s e r v e  t o  c o n f u s e  t h e  i s s u e  a n d  p o s s i b l y  d e p r i v e  
t h e m  o f  r i g h t s  u n d e r  t h e  A c t .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n  t o  t h i s  m a t t e r .  
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Tel: (907) 586-2334

T o :  N a n c y  G r o s z e k ,  A . A .
S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

S u b j e c t :  SB  1 9 3 ,  S e c t i o n  12

D a t e :  A p r i l  3 ,  1 9 8 1

T h e  a b o v e - r e f e r e n c e d  p r o v i s i o n  r e q u i r e s  t h a t  p r o p o s e d  c h a n g e s  
i n  t h e  p e r s o n n e l  r u l e s  b e  s u b m i t t e d  b y  t h e  d i r e c t o r  o f  
p e r s o n n e l  t o  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  w h o  t h e n  f o r ­
w a r d s  t h e  a p p r o v e d  c h a n g e s  t o  t h e  p e r s o n n e l  b o a r d  f o r  f u r t h e r  
a c t i o n .  I f  a  p r o p o s e d  a m e n d m e n t  c o n c e r n s  " m a t t e r s  o f  p u b l i c  
p o l i c y , "  i t  i r  t h e n  s u b j e c t  t o  t h e  r e v i e - * p r o c e d u r e s  o f  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A s  a n  i n i t i a l  m a t t e r  i t  i s  w o r t h  n o t i n g  t h a t  v e r y  f e w  s t a t e  
e m p l o y e e s  a r e  s t i l l  s u b j e c t  t o  t h e  p e r s o n n e l  r u l e s ,  a s  t h e y  
h a v e  i n  l a r g e  p a r t  b e e n  s u p e r s e d e d  b y  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s .  I t  s e e m s  a  w a s t e  o f  t i m e  a n d  e x p e n s e  t o  r e q u i r e  
t h e  p e r s o n n e l  b o a r d  t o  c o m p l y  w i t h  t h e  d e t a i l e d  a n d  t i m e - c o n s u m i n g  
d e m a n d s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  f o r  c h a n g i n g  r u l e s  
t h a t  a f f e c t  o n l y  t h e  h a n d f u l  o f  e m p l o y e e s  n o t  r e p r e s e n t e d  b y  
a  l a b o r  o r g a n i z a t i o n .

O f  m o r e  s e r i o u s  c o n c e r n  i s  t h e  p o t e n t i a l  f o r  d i s r u p t i o n  c o n t a i n e d  
i n  p a r a g r a p h  ( £ )  o f  s e c t i o n  1 2 ,  l i s t i n g  s o m e  e x a m p l e s  o f  
" m a t t e r s  o f  p u b l i c  p o l i c y . "  A q u i c k  r e v i e w  o f  t h e  i t e m s  l i s t e d  
r e v e a l s  t h a t  m a n y  o f  t h e m  a r e  a l r e a d y  a d d r e s s e d  t h r o u g h  c o l ­
l e c t i v e  b a r g a i n i n g .  H o w e v j r ,  b y  l a b e l i n g  t h e n  " m a t t e r s  o f  
p u b l i c  p o l i c y , "  a  v e r y  r e a l  p o s s i b i l i t y  o f  c o n f l i c t  b e t w e e n  
t h i s  p r o v i s i o n  a n d  t h e  l n w  g i v i n g  p u b l i c  e m p l o y e e s  t h e  r i g h t  
t o  b a r g a i n  c o l l e c t i v e l y  i s  c r e a t e d .

T h o  l e g i s l a t u r e  e x t e n d e d  t h e  r i g h t  t o  r r g a n i z e  f o r  p u r p o s e s  o f  
b a r g a i n i n g  c o l l e c t i v e l y  t o  p u b l i c  e m p l o y e e s  a t  AS 2 3 . 4 0 .  c t  s e q ,  
P u b l i c  e m p l o y e r s  a r o  a l s o  g i v e n  t h e  c o r r e s p o n d i n g  o b l i g a t i o n  
t o  n e g o t i a t e  w i t l i  a n d  e n t e r  n t o  a g r e e m e n t s  w i t h  t h o s e  o r g a n ­
i z a t i o n s  r e p r e s e n t i n g  e m p l o v  os "on m a t t e r  other terms and cond it ions o f  employment." o f  w a g e s ,  h o u r s ,  

AS 2 3 . 4 0 . 0 7 0 ( 2 ) .
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T h e  p h r a s e  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  i s  d e f i n e d  a t  
AS 2 3 . 4 0 . 2 5 0 ( 7 )  a s  m e a n i n g  " t h e  h o u r s  o f  e m p l o y m e n t ,  t h e  
c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  a n d  t h e  e m p l o y e r ' s  p e r s o n n e l  
p o l i c i e s  a f f e c t i n g  t h e  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s ;  b u t  
d o e s  n o t  m e a n  t h e  g e n e r a l  p o l i c i e s  d e s c r i b i n g  t h e  f u n c t i o n  a n d  
p u r p o s e s  o f  a  p u b l i c  e m p l o y e r . "

T h e r e  i s  a  s u b s t a n t i a l  d a n g e r  t h a t  t h e  a b o v e  q u o t e d  l a n g u a g e  
b a r r i n g  n e g o t i a t i o n s  o v e r  g e n e r a l  p o l i c i e s  r e l a t i n g  t o  t h e  
f u n c t i o n  a n d  p u r p o s e s  o f  t h e  e m p l o y e r  w i l l  b e  r e a d  t o  m e a n  
t h o s e  t h i n g s  d e s i g n a t e d  i n  t h e  p r o p o s e d  l e g i s l a t i o n  a s  
" m a t t e r s  o f  p u b l i c  p o l i c y . "  T h i s  f o l l o w s  f r o m  t h e  t e n d e n c y  t o  
e q u a t e  " p u b l i c  p o l i c y "  m a t t e r s  w i t h  t h o s e  t h i n g s  f o r  w h i c h  
c o l l e c t i v e  t a i n i n g  i s  p r o h i b i t e d  a s  n o t  p r o p e r l y  t h e  s u b j e c t  o f
n e g o t i a t i c  u c h  a n  i n t e r p r e t a t i o n  w o u l d  i m m e d i a t e l y  r e m o v e
e l i g i b i l i + -  u r s  o f  w o r k  a n d  m e r i t  i n c r e a s e s  f r o m  t h e  a r e n a
o f  c o l l e c t  o a r g a i n i n g ,  w i t h  t h e  p o s s i b i l i t y  t h a t  o t h e r  t e r m s
a n d  c o n d i t  .* s o f  e m p l o y m e n t  w o u l d  a l s o  b e  h e l d  t o  b e  " m a t t e r s  
o f  p u b l i c  p o l i c y "  a n d  t h e r e f o r e  n o t  s u b j e c t  t o  n e g o t i a t i o n .

T h i s  r e s u l t  i s  o b v i o u s l y  c o n t r a r y  t o  t h e  i n t e n t  o f  t h e  P u b l i c  
E m p l o y m e n t  R e l a t i o n s  A c t ,  b u t  t h e  f a c t  r e m a i n s  t h a t  a n  
a m b i g u i t y  i s  c r e a t e d  b y  t h e  r e f e r e n c e  t o  " p u b l i c  p o l i c y . "  S o  
l o n g  r  - t h e  a p p l i c a t i o n  o f  t h i s  p h r a s e  i n  t h e  p r o p o s e d  l e g i s ­
l a t i o n  i s  l i m i t e d  t o  t h e  c o n t e x t  i n  w h i c h  i t  a p p e a r s ,  i . e . ,  
t h e  p e r s o n n e l  r u l e s ,  n o t h i n g  b e y o n d  t h e  a p p a r e n t  i n t e n t  o f  t h e  
b i l l  w i l l  f o l l o w .

I t  s e e m f  t h a t  a n  a d d i t i o n a l  s u b p a r a g r a p h  o r  c h a n g e  i n  w o r d i n g  t o  
t h e  e f f  : c t  t h a t  t h e  a p p l i c a t i o n  o f  t h e  " p u b l i c  p o l i c y "  t e s t  
i s  l i m i t e d  o n l ' -  t o  t h i s  p r o v i s i o n  w o u l d  b e  i n  o r d e r .  T h i s  w o u l d  
g u a r a n t e e  t h a t  n o  u n e x p e c t e d  a n d  u n i n t e n d e d  a m e n d m e n t  o f  PERA 
o c c u r s  t h r o u g h  a n  i m p r o p e r  a p p l i c a t i o n  o f  t h i s  l e g i s l a t i o n  
s h o u l d  i t  p a s s .



MEMO

DATE: May 1 4 ,  1 9 8 1

TO: S e n a t e  S t a t e  A f f a i r s  C a n n i t t e e

FROM: F r a n k  F l a v i n ,  Ombudsman

RE: P r o p o s e d  CS f o r  S e n a t e  B i n  193

□ 640 K Street, Room 203
Anchorage. Alaska 99501 
(907) 276-4011

«. Pouch W0
Juneau, Alaska 99811 
(907) 465-4970

□ P.O. Box .'4358 
Fairbanks Alaska 99707 
(907) 4f 2-4001

P r o p o s e d  Amen dm en t :

I n  s e c t i o n  3 9 . 2 5 . 1 4 0  a t  p a g e  8 ,  l i n e  3 o f  t h e  p r o p o s e d  CS i n s e r t  
s u b s e c t i o n  (d )  o f  S e c .  3 9 . 2 5 . 1 4 0  o f  t h e  o r i g i n a l  SB 193 f o u n d  a t  p a g e  8 
l i n e s  6 t h r o u g h  8 .  T h i s  s u b s e c t i o n  t o  b e c om e  s u b s e c t i o n  ( c )  i n  t h e  
p r o p o s e d  CS t o  r e a d :

( c )  I f  t h e  p r o p o s e d  am e n dm e n t s  c o n c e r n  m a t t e r s  o f  p u b l i c  p o l i c y ,  t h e  
p e r s o n n e l  b o a r d  s h a l l  a d o p t  t h e m  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

I h e  p r e s e n t  s u b s e c t i o n  ( c )  a t  p a g e  8 l i n e  3 o f  p r o p o s e d  CS s h o u l d  
b e c a m e  s u b s e c t i o n  ( d )  a n d  r e a d :

(d)  I f  t h e  p r o p o s e d  am e n dm e n t s  r e l a t e  o n l y  t o  i n t e r n a l  m a n a g em en t  o f  
t h e  s t a t e  a g e n c i e s  (when t h e  p r o p o s e d  ' a m e n d m e n t s  a r e  s u b m i t t e d  t o  t n e  
p e r s o n n e l  t o a r d , )  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  p o s t  n o t i c e  
i n  p u b l i c  t u i l d i n g s  t h r o u g h o u t  t h e  s t a t e  t h a t  t h e  p e r s o n n e l  b o a r d  h a s  
t h e  p r o p o s e d  a m e n d m e n t s  u n d e r  c o n s i d e r a t i o n .  I h e  n o t i c e  r e q u i r e d  b y  
t h i s  s u b s e c t i o n  s h a l l  b e  p o s t e d  a t  l e a s t  30  d a y s  b e f o r e  a n y  d e c i s i o n  
i s  m ad e  t o  am e n d  t h e  p e r s o n n e l  r u l e s  a n d  s h i l l  i n c l u d e  a n  a d d r e s s  f o r  
t h e  r e o e i p t  o f  w r i t t e n  c a r m e n t s .

S u b s e c t i o n s  ( d ) , ( e ) ,  ( f )  a n d  (g )  s h o u l d  b e  r e s p e c t i v e l y  r e l - t t e r e d  a s  
s u b s e c t i o n s  ( e ) ,  ( f ) ,  (g)  a n d  (h)

JASIS
A s  d r a f t e d ,  S e c .  3 4 . 2 5 . 1 4 0  o f  t h e  p r o p o s e d  CS p r e s u m e s  t h a t  am endmen t  

o f  p e r s o n n e l  r u l -  i i s  a  m a t t e r  o f  c o n c e r n  o n l y  t o  s t a t e  e m p l o y e e s  a n d  
m a n a g e m e n t .  I n  n e t ,  i r on y  p r o c e d u r e s ,  s u c h  a s  r e c r u i t m e n t ,  e x a m i n a t i o n ,  
s e l e c t i o n  m e t h o d s  a n d  e l i g i b l e  l i s t s  d i r e c t l y  i m p a c t  m em b e r s  o f  t h e  g e n e r a l  
p u b l i c .  I t  i s  s a f e  t o  s a y  t h - r e  a r e  a s  m any  p e o p l e  w ho  w o u l d  l i k e  t o  b e  
s t a t e  e n p l o y e e s  a s  t h o s e  who  a r e .  We r e c e i v e  m any  c o m p l a i n t s  c o n c e r n i n g  
s t a t e  h i r i n g  p r a c t i c e s ,  i h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  i s  t h e  
e s t a b l i s h e d  v e h i c l e  f o r  i n s u r i n g  p a r t i c i p a t i o n  b y  m e m b e r s  o f  t h e  g e n e r a l  
p u b l i c .

State ol Alaska 

Reply to:F r a n k  I F ' l a . v i z i
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1

The purpose of this overview is to summarize the effect of collec­
tive bargaining on the Personnel Act (AS 39.25) and the Personnel Rules 
and, as space permits, to identify the different systems for handling 
personnel procedures established by the contracts considered. This *s a 
topical presentation of the Personnel Act, the Rules and five of the 
eight collective bargaining contracts covering Alaska's nublic employees 
during 1979. No attempt is made to investigate the appl.cation of the 
contracts: The study is limited to summarization of actual contract
terminology.

The five contracts studied represent a variety of union memberships 
and interests: APEA's General Government Unit (GGU) represents non- 
supervisory members; APEA's Supervisory Unit represents supervisory and 
managerial members; Confidential employees Association (CEA) represents 
members employed in personnel departments; Local 71 represents members 
belonging to the labor, trades and crafts professions; and Public Safety 
Employees Association (PSEA) represents regularly commissioned public 
safety officers.

Because marine employees are classified as exempt and are therefore 
excluded from the provisions set forth in the Personnel Act (AS 3^.25.110(12)) 
and the Personnel Rules, they have not been considered here. The Inland- 
boitmen's Union of the Pacific (IBU), the International O^der of Masters, 
Mites and Pilots (MMP) and the Marine Engineers Beneficia. Association 
(I1EBA) negotiate with the state on wages, hours, working cc ditions and 
other e.iployee benefits covering marine transportation employees engaged 
in the operation of the state ferry system. AS 23.40.040.

Each of the collective bargaining contracts reviewed here contains 
a clause committing the union and the state to strengthening merit 
principles in the bargaining unit and to use all due diligence in 
maintaining merit principles among public employees. Each contract also 
contains a statement that the terms of the contract take precedence over 
personnel rules and departmental operating procedures. One of the 
contracts provides that if the terms of the contract conflict with the 
law, the contract supersedes the provision of the law. Additionally, 
the contracts r'ovide that the parties will renegotiate if any portion 
of the contract is declared Invalid nd that the remaining parts of the 
contract should be considered valid.

There are two Local 71 contract versions, one printed by the state 
and one by the union. There are no substantive differences between the 
two, although articles and sections are numbered differently. All cita­
tions noted herein are from the union version.

I. INTRODUCTION



II. CLASSIFICATION

A. Statute:

Sec. 39.25.150. Scope of rules. The personnel rules shall pro­
vide for (1) the preparation, maintenance, and revision by the 
director of personnel...of a position classification plan for 
all positions in the classified and partially exempt services;

B. Personnel Rules

Actual allocations of positions to job classifications are handled 
by the Director of the Division of Personnel with assistance from the 
appointing authorities. This necessitates budgeting prior to the com­
pletion of classification actions and certification of the availability 
of funds by the Director of the Division of Budget and Management. PR 2 
04.5. Periodically, classification allocations in both the classified 
and partially exempt service are to be systematically reviewed by the 
Director, and appropriate adjustments are to be made in accordance with 
findings. PR 2.

C. Collective Bargaining Contracts

All collective bargaining contracts representing employees in the 
state service recognize the classification, development, modification 
and assignment of positions to various classifications as a management 
prerogative. The contract terms on this topic are limited, in most 
instances, to requirements that job descriptions be updated periodically, 
and to the enumeration of the classifications within each union.

General Government Unit

The GGU contract provides that the union may require the employing 
department to prepare an updated position description when it believes 
the duties and -esponslbilities of an employee's position description 
are inconsistc .t with the employee's assigned duties. The union may 
then request the department to order a job audit by the Chief of th* 
Classification and Pay Section of the Division of Personnel. If the 
union believes inequities exist in a class series, between classes or In 
salaiy ranges assigned classes, it may notify the Chief of Classifi­
cation and Pay, who must then respond. In either case, the union may 
appeal any findings of the Chief of Classification and Pay to the 
Director of Personnel and then to the Commissioner of Administration.
Art. 19.

Supervisory Unit

In the SU contract, disputes or grievances relating to classification 
are apparently subject to grievance procedures outlined in Article 10, 
which state that an^ dispute arising between the unit or an employee and 
the state 1s to be settled by the methods outlined In that article.
The contract does not otherwise address the topic of classification.



Local 71

Local 71's contract states that the state and the union agree to 
review 11 existing classification specifications and descriptions 
within the union1: purview and to take any classification or reclassi­
fication action necessary to correct errors. A procedure is set forth 
for handling disputes on such matters. The Commissioner of Administra­
tion is responsible for initiating investigations on classification 
actions disputed by the union. If the Commissioner of Administration 
and the union cannot resolve an issue regarding classification, then an 
arbitrator may be called in for a final binding decision. The arbi­
trator has authority to establish a new wage rate or classification only 
for positions in which new types of equipment or operations for which 
rates of pay have not been previously established are the subject of the 
dispute.

Confidential Unit

The CEA contract ha - provisions addressing the classification 
process. Any disagreemei.. or dispute regarding classification could 
conceivably be filed in accordance with grievance procedures set out in 
the contract. Art. 13.

Public Safety Unit

The PSEA contract enumerates classifications within the union by 
title and salary range (Art. 15), and grievances regarding classifica­
tion resulting from violations of the personnel rules or the operating 
procedures manual can be brought before the Commissioner of Administra­
tion. Grievances Involving contract terns may be brought to binding 
arbitration. Art. 10(1).

D. Summary

Of all the contracts studied. Local 71 *s appears to establish the 
most Involvement In the state's classification system. Only Local 71's 
contract requires a classification stu^y of positions within the union 
and provides a separate procedure for esolvlng classification disputes.

The membership of CEA and SU have the most knowledge of, and 1r» the 
normal scope of their responsibilities, the most control over classi­
fication procedures. Confidential employees in the normal course of 
their functions handle all classification actions for their departments 
and are therefor* less likely to encounter problems on their own behalf. 
Similarly, superv.sors work closely with the classification plan and are 
more familiar with its Implementation. Conversely, GGU, Local 71 and 
PSEA members are Isolated from the actual classification processes and 
consequently have lest ability to influence classification decisions.



III. RECRUITMENT, EXAMINATION AND ELIGIBLE LISTS

A. Statutes

The Personnel Act states that, in accordance with the merit prin­
ciple of employing the best qualified persons for state service, the 
personnel rules shall provide for "the use of sound selection methods, 
including open competitive examinations...for positions in state ser­
vice". AS 39.25.150(3). The rules shall also provide for:

the establishment and maintenance of eligible lists for appoint­
ment and promotion; the names of eligible candidates shall be
placed on eligible lists 1.1 order of their relative performance
in the examinations. AS 39.25.150(5).

The statutes provide for a veteran's preference system (AS 39.25. 
150(23)), employment preference for the severely handicapped (AS 39.25. 
150(25)), and a vocational substitution program for Alaskan residents 
who live in underemployed or remote areas of the state where opportuni­
ties to gain hiring qualifications do not exist (AS 39.25.155).

B. Personnel Rules

The D’rector of the Division of Personnel is responsible for recruit­
ment of qualified applicants for the classified and partially exempt 
service. PR 3 01.0.

There are three types of examinations used by the state: continuous 
examinations, with no closing date for receipt of applications; specific 
examinations, which do have a time limit on receipt of applications; and 
promotional examinations, which are only open to permanent employees. PR 
3 01.0. The final examination grade may be based on all factors of the 
examination, including test results, educational requlrments, experience 
and other data from the applicant or other verified information. PR 3 
05.1. The performance record and seniority of a permanent employee in 
the classified service applying for promotion is also evaluated. PR 3 05.2.

Applicants may review tests, except those used for a continuous 
recruitment class and other information used in the applicant's final 
rating except information gained as a result of confidential Inquiries.
PR 3 06.0.

All eligible lists must be by class title, with eligibles ranked 
following competitive tests and performance ratings. All lists are 
applicable statewide, unless otherwise designated by the Director, and 
all vacancies are filled by certification from competitive eligible 
lists except as otherwise provided in the rules. PR 4 01.0.



The Director 1s responsible for the certification of such lists for 
filling vacancies within the classified and partially exempt services. 
Emergency appointments are an exception to this rule. Eliglbles for 
permanent positions are first to be certified from layoff lists, and if 
none exist, the Director certifies from competitive eligible lists. 
Appointments are made on the basis of merit from the selection of the 
highest on the list 1n accordance with the duties of the position. 
Selection is made from the top five available eligibles on competitive 
lists, and can 1»elude eligibles on rehire lists. In unique and unusual 
circumstances, the appointing authority can choose an applicant below 
the top five. PR S.

C. Collective Bargaining Contracts

The contracts examined in this study, with the exception of Local 
71's, recognize recruitment, examination, selection, promotions, transfers 
and the determination of methods for such action as a management preroga­
tive.

General Government Unit

When a member applies for a position within the GGU contract's 
jurisdiction, the applicant 1s required to receive notification of her 
or his eligibility for a competitive examination. If the Division of 
Personnel finds that an applicant fails to meet the test and examination 
standards for the position, the unit can receive an explanation of the 
criteria used in the computation of the final rating on training and 
experience. Art. 18(9). If a written examination is found to have 
discriminatory impact on members, the unit ard the Deputy Oirector of 
the Division of Personnel agree to appoint an advisor to review the 
examination^) in question and to made recommendations for corrective 
action. If tho GGU and the Deputy Oirector cannot reach an agreement on 
the advisor's recommendations, the matter is referred to the Director 
for final disposition. Art. 18(10).

The GGU contract also requires that explanation be provided to the 
union from the Division of Personnel when a member is refused certi­
fication on an eligible list. Employees are not required to seek the 
approval of their supervisors ..►en requesting placement in tranfer
lists. Art. 18(1).

Supervisory Unit

The SU contract also requires explanation from tne Division of 
Personnel when a member is refused certification on an eligible list. 
Supervisors cannot remove names of employees from eligible or transfer 
lists, and placement on transfer lists does not necessitate the approval 
of a supervisor. Art. 16(1).



The contract does not contain any direct reference to the recruit­
ment and examination processes, but does agree to uphold the merit 
principle of encouraging the hire of the most qualified. Art. 4.

Public Safety Unit

rSEA's contract stipulates that the merit principle of selecting 
the most qualified will be upheld. Art. 5. There 1s no specific mention 
of the topic of eligible lists In PSEA's contract.

Confidential Unit

CEA's contract requires that employees receive written explanation 
In Instances where they are refused certification cn eligible lists or 
are removed from lists. Placement of an employee's name on a transfer 
11st does not necessitate a supervisor's approval. Art. 12(1). CEA's 
contract requires that vacancies be filled first from layoff lists, and 
if none exist, from promotional lists. This serves to give applicants 
who are current members of the union or previous members preference over 
applicants from outside the union's Jurisdiction. Art. 12(4).

Local 71

Preferential hiring facilities are provid'd for within the Local 71 
contract for the purpose of operating a Job referral system, which the 
state uses In acquiring employees for classifications within the union's 
purview. A Joint hiring committee of two state representatives and two 
union representatives is established contractually to oversee and con­
trol the job referral system, to establish rules and regulations for 
maintaining the system and to hear grievances, or in the case of a 
deadlock, to employ an impartial umpire to make a final binding deci­
sion. Local 71's contract stipulates that selection of applicants for 
certification to the state 1s not discriminatory and that preference 1s 
given to residents of Alaska and residents within the immediate vicinity 
of available positions. The state maintains the right to reject appli­
cants referred by Local 71, but must supply reason(s) for rejection of 
applicants. In the event that Local 71 cannot supply a qualified appli­
cant upon the state's request within 46 hours, the state may hire from 
any other source, provided Local 71 Is notified of the action. Art. 5.

Because of federal regulations and merit system standards. Occu­
pational Safety Compliance Officers have been exempted from the Job 
referral system and are subject to the testing and examination process 
used by the state. Art. 4 3 ( 1 ) .

0 .  Summary

Collective barga'nfno appe rs to have no significant impact on the 
state's recruitment ard examination processes. However, Local 71 *s Job 
referral system does replace the state's system with an alternative



practice. Federal and statutory mandates of hiring the best qualified 
are upheld by all of the unions considered in this study.

IV. TEMPORARY, EMERGENCY, PROVISIONAL & PART TIME APPOINTMENTS

A. Statutes

The Personnel Act provides for the existence of emergency, tempor­
ary, provisional and permanent part-time appointments in the personnel 
rules. Temporary appointments are defined by statute as those of a 
seasonal or temporary nature, and provisional appointments as those 
occuring without competitive examination when appropriate eligible lists 
are not available. AS 39.25.150(8),(9) and (lO). Permanent part time 
appointments are defined as employment on the basis of 15 hours or more 
a week, inciting employment of two persons to fill one permanent full­
time position. AS 39.25.150(24).

B. Personnel Rules

The personnel rules define more clearly the extent of the appoint­
ments and tneir limitations. Temporary appointments are not to exceed 
six months in duration and are to be made from eligible lists when prac­
ticable. The Oirector of the Division of Personnel may grant extensions 
to this time limit, and temporary employees may seek employment in other 
departments immediately following the expiration of this term, but not 
with the same employing department. PR 5 06.0. The rules also create 
short term appointments, which are not to exceed %  days in any one 
calendar year and may be made for positions in remote areas only.
PR 5 06.1.

Emergency appointments are limited to 30 days in duration with no 
more than three appointments per person in any one calendar year. An 
emergency is defined as a condition necessitating immediate action to 
provide work in the public interest, and as filling a need that could 
not be anticipated. Exception to the limit of three appointments per 
person in one year is made for guards or attendants for prisoners. PR 5 
07.0.

Provisional appointments may be authorized by the Director in the 
absence of appropriate eligible lists. A provisional enployee must be 
terminated upon the expiration of the probationary period of a regular 
permanent appointment or the subsequent appointment from an appropriate 
eligible list. A provisional employee may be converted to probationary 
status, provided the employee meets the nualifications specified by the 
Director and 1s placed on an eligible list in a position that 1s reach­
able for appointment. PR 5 08.0.



C. New Legislation

Effective as of January 1, 1980, reference to temporary appoint­
ments will be eliminated from the statutes in accordance with new 
legislation on nonpermanent hire. The following is a summary of Chapter 
67, SLA 1979:

State Employees
Categorizes all classified state employees as permanent, non­
permanent or emergency employees and provides that a nonpermanent 
employee may not be appointed and placed on the payroll without 
the prior written approval of the director of the division of 
personnel and labor relations. Sets out conditions under which 
nonpermanent employees may be appointed and limits their service 
to 120 days 1n a 12-",jnth period unless they are "program or 
project employees." Makes a person who falsely certifies a need 
for a nonpermanent employee personally liable 1n a civil action 
to the nonpermanent employee If the employee was terminated as 
a result. (HCS CSSB 198).

0. Collective Bargaining Contracts

General Government Unit

GGU Is recognized as the exclusive representative of temporaries 
in the unit, and conditions on temporary employment are set out. Tem­
poraries do not come under the definition of "member". The contract 
limits the temporary employment period to nine months, with no extensions 
possible. However, by amending the contract, that term has been shortened 
to six months. Temporaries must meet minimum qualifications of the 
classifications they are hired for. Following the six month term, a 
person may be employed as a temporary within a differert employing 
department. Temporaries receive holiday pay, credit for time In service 
should they become probationary employees and compensation that is at 
least equivalent to the entry level of the assigned class. Art. 2(2).

Emergency appointments to positions within GGU are limited to a 
total of no more than 60 days in any calendar year. The contract states 
that e«ergen:y employees are not members of the unit and are therefore 
not covered by the terms of the contract. They are subject to the 
personnel rules on emergency appointments. Art. 22.

Supervisory Unit

the SU contract contains a clause similar to that of GGU regarding 
the representation of temporaries, but does not Include provision for 
retroactive credit for time In service towards the probationary period. 
Art. 2(2). Emergency appointment are nol addressed in the SU contract.
By definition, the t<rm •employee" as used in the contract includes 
permanent, probationary and provisional employees. Art. !(2)(c).



Public Safety bnit

Temporaries are also recognized as bargaining jnit members of PSEA. 
Temporaries must meet minimum qualificaitons, be paid at wage levels 
equivalent to those paid to permanent employees within the same classi­
fication and receive evaluations on performance after 30 days in service 
to be Included in their personnel records. Temporaries are also eligible 
for holiday pay. Art. 2. The duration of temporary employment 1s not 
limited by PSEA's contract, and emergency employees are not specifically 
adiVessed. Provisional employees are included in the definition of 
"r;ember" a.id are therefore subject to the same terms and conditions of 
the contract as are permanent employees. Art 1(2)(g).

Confidential Unit

Temporary employment 1s limited to nine months within rny calendar 
year by CEA's contract, anu temporaries are eligible to receive holiday 
pay. Provisional employees are recognized as "members" and are there­
fore subject to the terms and conditions of the contract as are pe:manent 
employees. Art. 2. Emergency appointments are not addressed.

Local 71

Local 71 *s contract limits the temporary term to not more than 120 
calendar days, althought the time may be extended by mutual agreement 
between the union and the state. Temporaries, in lieu of benefits, 
receive SI.32 per hour over regular class wages. Seniority 1s retroac­
tive If a temporaly Is appointed to permanent status. CETA and PEP 
temporary appo1nt*.<cnts are not restricted to the 120 day limit, but are 
placed at step B of the salary scale following the 120 day period. Art. 
25(2) and (3).

Local 71 does not recognize emergency employees within their con­
tract. As an alternative to emergency appointments, Local 71*s contract 
provides for "casual** employees who can be appointed by the Oirector of 
Personnel for not more than !5 calendar days. These appointments are 
not subject to other term and conditions of the contract, with the 
exception of overtime compensation. Art. 25(5). Provisional employees 
are not recognized In Local 71 *s contract

E. Sumary

Of the contracts examined. Local 71 *s alters the effect of appoint­
ments to the greatest extent. Besides restricting the time in which Its 
■afters may be employed as temporaries (120 days). Local 71 has created 
an alternative category tor emergency appointments, Mhlch the union 
labels "casual" ewploynent (15 days).



In regard to time limitations on emergency appointments, GGU's 
contract is the only one that restricts the initial employment period to 
one shorter than established in the personnel rules. On temporary 
appointments, both GGU and SU contract amendments restrict extensions 
beyond the six month period specified by the personnel rules, thus 
denying the possibility of extensions with the Director's approval.

CEA's contract, rather than limiting the employment period for 
temporaries, extends the time to nine months and makes no reference to 
possible extensions. PSEA's contract is the only one that does not 
address time limitations on temporary appointments.

Temporaries are entitled to holiday and compensation that is 
equivalent to that of permanent employees within the same classifica­
tions. Local 71 is the only union that provides additional compensation 
($1.32 per hour) in Heu of medical and insurance benefits. Three 
unions address credit for a temporary's time in service: GGU, SU and 
Local 71.

Provisional employees are generally recognized as being subject to 
the same provisions as permanent employees, with the exception of Local 
71.

V. PROBATIONARY PERIODS

A. Statutes

The objective of the probationary terra is to give an appointing 
authority opportunity to examine and evaluate the performance of the 
hired employee. The Personnel Act states that the personnel rules shall 
provide for:

a period of probation not to exceed one year...except that a 
permanent employee receiving a promotional appointment retains 
permanent status in the service and job class from which appointed 
for the duration of the probationary period, and may be demoted 
to his former class without right of appeal,$170 of this chapter 
notwithstanding, but If dismissed from the service he has appeal 
rights under>!70 of this chapter. AS 39.25.150(7).

B. Personnel Rules

The probationary period set out In the personnel rules is one year 
for employees above range 13 and six months for those range 13 and 
below, which can be extended at the Olrector's discretion. Employees 
rehired, promoted or transferred must complete a probationary period 
for the position they are appointed to, which counts towards the com­
pletion of any probationary period uncompleted In a lower classification.



Temporary and emergency employees do not receive credit towards the 
probationary period for time in service. PR 6 01.0 and PR 6 02.0.
During this probationary period, the Director can request employee 
evaluations at any time. PR 6 03.0.

A probationary employee, unless holding permanent status at the 
time of probationary appointment, may be dismissed without the right 
of appeal or hearing, unless dismissal is a result of discrimination.
The employee dismissed for reasons other than discrimination may 
petition the Director for review of such action. The Director may 
restore an individual's name to an appropriate eligible list, but 
may not certify the individual to the same appointing authority.
PR 6 05.0.

The Director is notified 15 days prior to the expiration of the 
probationary period, and if performance evaluations are satisfactory, 
the employee is placed in permanent status. PR 6 05.0. If dismissed 
from service, a probationary employee has the right to appeal through 
the Director to the Personnel Board under Rule 12 01.2, but does not 
have the rioht to appeal a demotion to a former classification.
PR 6 C6.0.

C. Collective Bargaining Contracts 

General Government Unit

The GGU contract provides for a probationary term of six months 
for ranges 13 and below. The Director of Personnel may limit, by 
written agreement with the employee, the probationary period for ranges 
5 through 13 to three months. The probationary terms for positions 
in range 14 and above are one year, but may be shortened to six months 
at the Director's discretion. Art. 18(7). All probationary employees 
are required to receive a written performance evaluation mid-way through 
the probationary term. Art. 18(8). A probationary holding permanent 
status In another classification is entitled to process disputes up 
to step four of the grievance procedures. Art. 10(1). In all other 
aspects, probationary employees are recognized as members and are 
subject to the terms and conditions of the GGU contract. Art. 2(1).

Supervisory Unit

The SU contract contains no mention of time limitations on pro­
bationary periods, so it is assumed that there is no alteration of 
the personnel rules in this regard. The contract does state, however, 
that probationary employees receive semi-annual evaluations (Art. 16(4)) 
and that appeals in response to dismissal of a probationary In permanent 
status may be submitted to arbitration (step five) for settlement.
Because the definition of ■employee" includes probationerles (Art.I
(2)(h)). they have access to the grievance procedures up to step four 
on all oth«r matters. Art. 10.



Public Safety Unit

The PSEA contract provides for a probationary period of one year in 
duration, which may be extended an additional 90 days for completion of 
a Public Safety Academy course. The probationary period for promoted 
employees is limited to six months. Art. 18(1).

Probationary employees are precluded from filing grievances during 
their initial appointment. However, during the final six months of a 
probationary term, a grievance pertaining to disciplinary action (except 
dismissal) may be brought before the Commissioner of Administration.
Art. 10(1). Probationaries within PSEA must receive semi-annual per­
formance evaluations. Art. 18(2)(B).

Confidential Unit

Probationary employees within CEA are recognized under the defini­
tion of •'employee" and are subject to the terms and conditions of CEA's 
contract. Art. 2. Because the probationary employee 1s not differen­
tiated from the permanent employee, probationaries presumably have 
access to grievance procedures to the same extent as do permanent 
employees. Art. 13.

Local 71

Local 71's contract reduces the probationary period as set out in 
the personnel rules. Upon completion of a 60-day probationary period, 
an employee Is considered to be In permanent status, and seniority is 
then retroactive to the date of hire. Art. 25(1). Probationary employees 
who are discharged or terminated have appeal rights through ste1 three 
of the grievance procedures. Art. 12. Probationary employees .olding 
permanent status have access to arbitration proceedings (step four) in 
cases of dismissal. All other grievances received from probationaries 
can be brouy.it to step three. Art. 13.

D. Surma ry

Probationary time frames set out in the personnel rules are altered 
cither by limiting or extending the periods by the GGU, PSEA and Local 
71 contracts.

The Personnel Act states that an employee in the classified service 
may appeal a dismissal, a demotion or a suspension of more than 30 days 
in a hearing before the Personnel Board. AS 39.25.170(a). The phrase 
"employee in the classified service" has been interpreted by the Supreme 
Court of Alaska to include permanent employees and to exclude probationary 
or provisional employees. Whaley vs. State, 438 P.2d 718 (1968). (By 
extension of this reasoning, temporary employees would also be excluded.)



The statute setting out probationary Deriods does make clear, however, 
that promoted employees retain their permanent status in the classes 
from which they were promoted and therefore do have the right to appeal 
dismissals from state service under AS 39.25.170, although they may not 
appeal demotions to their former classes. AS 39.25.150(7).

Under the personnel rules, however, all probationary employees may 
appeal dismissals which aro alleged to 'esult from discrimination based 
on race, color, sex, religion, national origin or political beliefs to 
the Director of the Division of Personnel and Labor Relations. PR 6 04.0.

Grievance rights on demotions and dismissal issues for probationary 
members not holding permanent status vary within each collective bar­
gaining contract. With the exception of 1EA, probationary members are 
precluded from arbitration proceedings.

VI. TRAINING

A. Personnel Rules and Statutes

The Director of Personnel is responsible for the development, in 
cooperation with appointing authorities, of programs for the improvement 
of employee effectiveness and morale. AS 39.25.050(3). The personnel 
rules Implementing the statute provide for pre-service and in-service 
training to raise the quality of employee performance Appointing author­
ities, with the Director's approval, can establish intern and apprenticeship 
training programs. Regulations on reimbursement of educational fees are 
Issued by the Commissioner of Administration and are contingent upon the 
employee's agreement to remain in state servlet. PR 8 02.0.

B. Collective Bargaining Contracts 

General Government Unit

In the GGU contract, the Division cf Personnel agrees to recognize 
Its responsibility to reimburse employees for expenses incurred in Job- 
related training courses. Employees who attend training courses do not 
lose leave or pay unless the course is for an extended time. The 
Division of Personnel is also responsible for developing, when practi­
cable, employee training procedures. On-the-job and cross-training are 
encouraged. The GGU contract requires that the Div slon of Personnel 
designate a person within each department to explain training and educa­
tional opportunities available to employees. Art. 20.

Supervisory Unit

As stated in the SU contract, the Division of °ersonnel agrees to 
recognize the need for educational advancement and shall reimburse, if 
funds are available, employees' tuition and text fees for Job-related 
training. The unit's contract also provides for compensation during the 
training sessions. Art. 23(9).



Local 71

Both the state and Local 71 are to consider individual programs for 
employee training and reach agreement on provisions regarding wages and 
conditions in accordance with the union's contract. The state agrees to 
establish a policy committee of four members from each party to the 
contract to create training policies and procedures in each department. 
Art. 25(6).

Public Safety Unit

The PSEA contract has more specific provisions regarding employee 
training than do other union contracts. The Director of Personnel is to 
select and assign members to particular fields for safety training. 
Employees submit memos annually requesting training with comments from 
supervisors regarding the requests, and if a request is denied, a reason 
must be supplied to the employee. Whenever possible, the state is to 
attempt to obtain college accreditation for training courses. PSEA 
members must qualify on pistol and shotgun courses semiannually and must 
receive periodic retraining as required to maintain certification for 
Job performance in their unique professions. The Division 1s also 
obligated to continue its policy of encouraging members to seek further 
advanced education. A standing advisory committee is established to 
make recommendations to the Commissioner of Public Safety on academy 
training, minimum training needs for Police Standards certification and 
In-service training needs. Art. 9.

Confidential Unit

The CEA contract states that the Division of Personnel will pro­
vide 15 hours of training each year to all menders and will develop the 
contents of such training. Art. 14.

C. Summary

With the exception of Local 71 and PSEA, the scope of collective 
bargaining in relation to training is limited to requiring the Division 
of Personnel to create training policies and procedures. The topic of 
reimbursement for such expenses is addressed by GGU and SU. Local 71 
and PSEA provide for the establishment of committees to oversee the 
Implementation of training practices. The CEA contract requires that 
the state provide 15 hours of training annually to all members.

VII. TRANSFERS

A. Statutes

The Personnel Act states that the Personnel Rules shall provide
for:



transfers from one department to another and from another merit 
system jurisdiction to the state service (and) transfers from 
one area of the state to another. AS 39.25.150(11) and (12).

B. Personnel Rules

The personnel rules define transfers as lateral moves to the same 
or parallel job classifications. There are two types of transfers: 
intra-agency and inter-agency. The status of employees is not affected 
by transfer. PR 5 10.3. The Oirector retains the right to examine an 
employee to establish that minimum qualifications are met before approv­
ing parallel transfer. PR 5 10.4. Fringe benefits awarded employees 
are also not affected by transfer. PR 5 10.6. Transfers without employee 
consent must be approved by the Director. PR 5 10.7.

C. Collective Bargaining Contracts

All of the collective bargaining contracts recognize the transfer 
of ployees and the methods for deterr.ng such action as a management 
riy.,w. The contracts contain sorr° jr.uvisions regarding transfers.

General Government Unit

GGU's contract states that an employee can request a transfer from 
the Division of Personnel and prohibits an immediate supervisor from 
refusing such a request or from removing an employee's name from a 
register. Art. 18(1).

Supervisory Unit

Provisions in the SU contract state that employees may request 
placement on transfer lists through the Oivislon of Personnel and that 
such requests do not require a supervisor's approval. Art. 16(1).

Local 71

According to Local 71's contract, employees may not be compelled to 
accept transfers to new duty stations. Art. 25(16)(e).

Public Safety Unit

The provisions set forth in PSEA’s contract differ significantly 
from those in other union contracts. Transfers arc to be In the best 
Interest of the Department, and length of service is considered in the 
determination of preference for transfer where other factors are rela­
tively equal. The stata is responsible for posting notices of duty 
posts available on a monthly basis and for mainta4n*ng files of transfer 
requests. Mhen the cost senior member's transfer is not honored in 
filling a vacancy, that member is advised of the reason in writing.



Members v/ho have served in the unit in excess of five years are rut 
subject to involuntary transfer except under extenuating circumstances. 
Members normally receive 60 days notice prior to transfer, and are 
granted five days of adminsitrative leave with an additional five days 
available at the discretion of the Depirtment Commander to effectuate 
such a move. The state agrees to contiiue to effect transfers arising 
out of special need and extenuaing circumstance of a personal nature 
consistent with transfer policy. Transfer is not considered a method 
for disciplinary action. Grievances concerning involuntary transfers 
are to be filed with the Commissioner of Public Safety and may only be 
appealed tn the Commissioner of Administration. Art. 12.

Confidential Unit

CEA's contract states that an employee may have her or his name 
placed on a transfer list by submitting the proper forms to the Division 
of Personnel and that this does not necessitate the approval of the 
employee's supervisor. Art. 12(1).

D. Summary

Collective bargianing contracts, with the exception of Local 71's, 
limit the ability of supervisors to prohibit employees from applying for 
transfers and being placed on transfer lists. Transfers may be invol­
untary for GGU, SU, CEA and PSEA members. Local 71 *s contract prohibits 
t state from transferring an employee involuntarily to a new duty
station. The PSEA contract is the only one which Includes procedures
for grievance submissions relating to involuntary transfer.

VIII. PROMOTIONS

A. Statutes

The Personnel Act specifies that the personnel rules shall provide
for:

promotions from within the state service when there are qualified 
candidates in the state service; vacancies shall be filled by 
promotion whenever practicable and In the best Interest of the
state service, and promotion shall be by competitive examination
whenever possible; in considering promotions, applicants' quali­
fications, performance record seniority and conduct shall be 
evaluated. AS 39.25.150(4).

B. Personnel Rules

The personnel rules implement the statute and provide that appoint­
ments be made from the top five eligibles on inter-departmental and
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departmental promotional lists. Promoted employees retain permanent 
status within their former classifications and may be demoted to former 
former classifications at any time during the probationary period 
without the right to appeal.

C. Collective Bargaining Contracts

The promotion of employees and the determination of methods for 
such action is recognized as a managment prerogative by GGU, SU, PSEA 
and CEA contracts.

General Government Unit

Vacant positions within the GGU are to be open to employees 1n the 
unit who ara certified as promotionally eligible prior to consideration 
of outside applicants. The GGU contract also states that employees may 
refuse promotions and not have their names removed from promotional 
lists should they decide not to accept a promotional opportunity. Art. 
18(6). Promotional evaluations and ratings must be placed In personnel 
files and be made available to GGU members. Art. 18(8).

Supervisory Unit

SU's contract also stipulates that unit members are to be given 
consideration over outside applicants and that employees may refuse 
promotions without being removed from such lists. Art. 16(3). The 
contract states that an employee who is not satisfied w U h  a score 
received 1n the rating of training and experience for a promotional 
opportunity may apply for reexamination. Art. 16(4). Should an employee 
be unsatisfied with results after a final review by the Oirector of 
Personnel of examination results, she or he may appeal the finding to a 
final review panel.

The review panel consists of three members, one from SU, one from 
the Division of Personnel and a third party recognized for expertise in 
the job functions being examined, who 1s chosen by the other panel 
members from a list provided by the U.S. Civil Service Commission. The 
decisions of the panel are f<nal and binding. Art. 16(5).

local 71

local 71's contract provides for promotion of its members by seniority 
• as long as the employee Is equally qualified with other employees In the 
classification and the action is mutually agreed upon by both the state 
and the union. The contract does not state that employees have the 
right to appeal final ratings of promotablllty. nomoted employees 
runain In pe-manent status in their new positions and therefore have 
access to grievance procedures. Promotional listings must be posted for 
four days before being filled. Art. 25 (9) and (13). Promoted employees 
retain seniority In their former classifications for a period of three 
years. Art. 25(12).



Confidential Unit

CZA's contract addresses the salary increase received when pro­
moted, which is to be a two-step minimum. Art. 12(2). Promotional 
lists are to be us^d when no appropriate layoff lists exist for appoint­
ment to positions. Art. 12(4).

Public Safety Unit

PSEA's contract does not address the topic of promotion.

D. Summary

The collective bargaining contracts now in force leave promotions 
within management's discretion, with the exception of Local 71's. Con­
tained in Local 71's contract Is specific language on the methods by 
which management may promote members, with greater emphasis on seniority 
than established 1n the personnel rules.

IX. MERIT INCREASES

A. Personnel Rules and Statutes

The personnel rules state that merit Increases are based on an 
appointing authority’s evaluations of employee performance. A one-step 
increase 1s awarded for "acceptable" performance of progressively greater 
value to the state. At the appointing authority's discretion, an increase 
of two steps may be granted for "outstanding" performance. Merit increases 
are limited 1n that they cannot exceed the top step of an assigned 
salary range. PR 9 02.0.

Performance that Is less than acceptable may result In a one-step 
withdrawal, following employee notification and a 30 day period In which 
the employee 1s given an opportunity to Improve performance and thus 
alter an appointing authority's evaluation. Grievance procedures out­
lined in PR 12 01.1 are available to employees who have received a merit 
"decrease". PR 9 02.24 and 9 02.25.

B. Collective Bargaining Contracts

General Government Unit

GGU's contract terns on merit Increases are cor Istent with the 
personnel rules, with an additional clause stating that the state agrees 
to modify the evaluation and merit system to make It more meaningful.
Tho contract also states that the administration will not establish a 
quota or percentage system to determine the mmfcer of Increases to be



granted, but will discuss the establishment of objective performance 
evaluation criteria with union representatives. Various provisions 
regarding merit decreases" are addressed in GGU's contract, such as: A 
decrease may not be withdrawn below the entry step of a job classification, 
and no more than one step may be withdrawn in one year. Art. 4.

Local 71

Local 71's contract does not provide merit increases for members.
As an alternative, a service bonus program was negotiated with the 
state. Members of the union are hired at wage step A and remain in that 
step for 120 days, at which time they are placed at wage step B. An 
employee is eligible for another increase after seven years in service.
At that time, an employee with seven years of continuous service receives 
an additional twenty cents per hour. After nine years, the employee 1s 
entitled to an Increase of forty cents per hour, and after eleven years 
an increase of fifty cents. These rates are cumulative and an alterna­
tive to the longevity bonus program (AS 39.27.022) and merit Increases.
Art. 20.

Supervisory. Confidential and Public Safety Units

SU and PSEA contracts do not address the topic of merit increases. 
CEA's contract states that when an employee is promoted, the increase in 
salary will be at least an advance of two steps If one-half of the merit 
Increase evaluation period has been served, or ste* A, whichever is 
greater. Art. 12(2).

C. Summary

With the exception of Local 71, negotiations on merit increases 
have been limited to agreements to modify the evaluation and merit 
system to be more meaningful" and to "establish objective performance 
evaluation criteria" (GGU) and provisions regarding promotional com­
pensation in conjunction with merit Increases (CEA).

Local 71 is the only collective bargaining union that has opted out 
of receiving merit increases for its membership by substituting the 
increases with its own service bonus plan.

X. LAYOFFS

A. Statutes

The Personnel Act states that the personnel rules sh«ill provide
for:

layoffs for reason of lack of funds or work, abolition of posi­
tions, or materia) changes in duties or organization; both performance



and seniority records shall be considered in the development of 
layoff orders. AS 39.25.150(15).

8. Personnel Rules

The personnel rules provide that employee layoffs may occur in the 
classified service vhen a position is seasonal, a substitute appointment 
or when positons are abolished due to shortage of work or funds or 
other reasons that are beyond employee control. An employee may remain 
on a layoff list for a period of two years and does not lose earned 
leave or other benefits during that time. PR 11 04.1.

Ouring an emergency, no permanent or probationary employee may be
laid off while provisional or temporary employees in the same classifi­
cation are assigned to positions that could reasonably be assumed by 
a permanent or probationary employee. PR 11 04.2.

The order of layoff due to reduction of work force is based on 
performance reports and seniority. PR 1! 04.4. Permanent or pro­
bationary employees must receive written notice of the reasons for their 
being laid off. PR 11 04.5 and 11 04.6. The names of permanent or 
probationary employees who are demoted in lieu of layoff may be placed 
on layoff lists for the positons from which they were demoted. PR 11 04.8.

C. Col'ective Bargaining Contracts

The reduction of the state work force due to lack of work, funding
or other cause consistent with efficient management Is recognized as a
management prerogative In CEA, GGU, PSEA and SU contracts.

General Government Unit

Layoff, as defined In GGU's contract, means involuntary separation 
from service due to abolition of a position, insufficient funds, or lack 
of work. Art. 1(2)(1). Layoffs of employees are to be performed in 
accordance with the personnel rules. Art. 3(3). All employees must 
receive written notification of the reasons for layoff. Art. 31(1).

Supervisory Unit

The only reference to layoff In the SU contract pertains to wages 
becoming due immediately following separation from service. Art. 12(4).

local 71
Local 71 *s contract stat*s that all permanent employees are to be 

given two weeks notice or two weeks pay prior to discharge, and that * 
termination or layoff slip must be supplied Indicating the actual reason 
for the action. Art. 12.
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Local 71's contract also states that layoffs are to be made in 
reverse order of duty station seniority. If a member is laid off and 
holds seniority in a lower classification* the individual may be returned 
to the lower class and wage level. Art. 25(12).

Public Safety Unit

PSEA's contract states that all employees are to receive two weeks 
notice or two weeks pay prior to discharge. Art. 18(3).

Conridential Unit

CEA's contract addresses the topic of layoffs only by providing 
that layoff lists are used in selection for vacancies in the bargaining 
unit. Art. 12(4).

D. Summary

Provisions set ou* in the GGU, SU and CEA contracts are in accord­
ance with those in the personnel rules. PSEA and Local 71 contracts 
affect the rules by providing that employees receive either two weeks 
notice or pay when layoffs occur. Local 71 also provides that layoffs 
be made in reverse order on the basis of seniority.

XI. SUSPENSION, DEMOTION AND DISMISSAL

A. Statutes

The Personnel Act states that the personnel rules shall provide
for:

the imposition of disciplinary suspension without pay for not 
longer than 30 days in any 12 rronth period. AS 39.25.150(17).

B. Personnel Rules 

Suspension

The personnel rules state that the appointing authority may suspend 
an employee for delinquency or misconduct and muct Inform the employee 
In writing of the reason for the suspension. An employee In the classi­
fied or partially exempt service may be suspended without pay and cannot 
receive seniority credit for the duration of a suspension. PR 11 03.0.

Dismissal

Employees not holding permanent status may be dismissed at any time 
at the appointing authority's discretion upon written notification. 
Olsmissal based on Improper discrimination is forbidden. A permanent 
employee may be dismissed by an appointing authority for just cause 
only, normally preceded by su'pension of not less than three nor more


