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UNIFORM PARENTAGE ACI'

PnKFATONY N otr

~On a vnriely of occasions, the National Conference of Commis-

sioncrs on Uniform Stale Laws has concerned ilsclf wilh the law
relating to the child horn out of wedlock. Sj?nificant efforts of the
Conference were Ihc development of the "Uniform Illegitimacy Act"
in 1922, lhe "Blood Tests To Determine Paternity Act" of 1952,
tho "Uniform Paternity Act" of 1960 nnd certain provisions in the
"Uniform Prohate Code" of 1969. For a variety of reasons, the "Uni-
form lllegitimacy Act" was withdrawn hy tho Conference nnd none
of the other Ads wns adopted widely. As of June 197.1, the Blood
Tests to Determine Paternity Act had licen enacted in 9, the "Uni-
f(t)r?1 Paternity Act" in 4 and lhe "Uniform Prohnte Code" in C
stales.

Tho present Act had its genesis iu nn article entitled "A Proposed
Uniform Act on legitimacy" published in tho April 1966 issue of
the Texas law Review nnd written hy Professor Harry r> Krause,
College of Lnw, University of lllinois. Tho Conference nP£>a|ntcd_a
committee lo study this subject in 1969, lawis C. Green of St. Louis,
Missouri, became chnirinnn and Professor Krause agreed to serve
ns reporter to the committee. The present drnft is the result of ex-
tensive research nnd redrafting It has profited from consultation
with appropriate American Bar Association authorities ns well ns
with professionals in ofhor fields, notably tho field of social work.
As a member of the Council of Ihe Section on Family law of the
American Bar Association, Professor Krause also served ns liaison
between Ihe Fam_ily law .Section and Iho Conference's committee
oil this Ad. Special thanks are due lo .Jud?e Kugciiu A. Burdick, of
Williston, North Dakota, the President of Ihe Conference, nnd lo
Professor William 1. Pierce, its Executive Director, for their in-
terest and counsel.

When work on this Act began, the notion of suhrtnutivc legal
equality of children regardless ol Ihe marital status of (licit parents
seemed revolutionary 1f one considered existing stale Inw on this
subject. See Krause. Equal Protection for [he lllegitimate, 65 Mich,
L.Itev. 477 (1967). Even though the Conference bad put itself on »



record in favor nl equtil rights of support and inheritance h Ilio
I'alcruity Act and (lie Prohulu Code, the Inw of many slates con-
limicd lo differentiate very significantly in the legal treatment of
legitimate and illegitimate children.

This Act is promulgated at a time when m stales need now
legislation on this subject because the bulk of -euncut law on the
subject Of children born out Of wedlock is cither unconstitutional
or subject to grave constitutional doubt.

Since 11)1%8, n series of decisions rendered by the United Stales
Supreme Court under the IEqunl Protection Clause of lhe Mill
Amendment of the U.S. Constitution hns mandated equal legal
licniment of legitimate nnd illegitimate children iu a broad range
of substantive areas, one exception being the right of intestate suc-
cession. (Quotations from two recent decisions illustrate the Supremo
Court's views on Huh subject:

“Till* sthloh nt tli-gilimm'v list (sipri'Ktcil lImuicli (lie ages HiN-ii-ly'n

il viMiliriK Wliis Plinilciiiiuiliiiii mi tin- li-inl nf mi infniil is illuuirul mill

unjust. Nuiri-uvi-r, iiiifjuciii; iltsnliililii-s nn llu- illrgilinmti* cliild is
Fulltrnry u till- lwwle <iiii<'i'il nf nur svsli-ll Mm@ li-gnl Imrilrus hiiuiilil
Is'iir - Nuim- rrinliunslii> tn imliviilim| ii-s|Hiiisiliilily ur wrongdoing.
Oliviutisly, iiu rliilil is ri-sjMinsilili- for liis liirlli anil |irhnthing tin-
illigitimnli- rliilil is mi im-ITi'i liiiii — us well us nil lillinsl — way nf

di-li-tring Ilio imn-ut Cniirls nn- |iuwi‘ili-*-s tu [i(i-vi-iil tin- nmiul up.
t'lmisi- lines elialile us 1u nlrilu- iluwu Hjw rilltfllilinry laws ri'nliltg In
status N liirlli wlieie — its ill this cuM- — Ilie clilssiflintliill is jiislilieil
liy iiu Irgilininti* slate interest. <mnpelliiik ur nllieiwise" Wrhn v Arlnit
t iniint/y it Sinrly ('niii/siny.UJ S C I 1100. MINI1 07 (1072).

"W e liave lielil Ilmt iliuler Ilie Kigali Piutis'linii Clmise of Ilie Knur-
le eiilli Auieniliiieiit ii Stale limy nut cri-illi- a riitlit uf urliun iu fuvur nf
itiililieii fur tin- wrongful ilealli nf n parent ami rulilile illegiliinale
Ilullllen frum (lie lienelil uf sueli n rigid Similarly, we have lielil IIm |
llrgilininlc iliililren may nut Ih- eieliulisl fm ui HImriui: eipially w illi
ulher ilillitfcn 11l the recovery uf winkin'-h's itimpelisaliua heiiefils fnr
Ilie ilealli nf lheir (mieiil Iliuler Iliesi- ilis isiiins. a Slate may nnf
uiviiliuii-.lv ilisi riiiiiuate attain -1 illeitilim ale i Inlilieu hy ili-tiying them
Hiilislaulial lieiii Ills aissuilisl -Inlilreu griii-nillv W e Ilii-refure hnlil Ilial
siner- a Slate (mislls a juiliiially tnfnieeahlo m .lil un Il-olmIf uf ehililreu
In I'eishsl supihlll(nun their natural falliers lheir is mi inll-lilllliuim Ilv
siillii ient juslilii atlut) fur di'iivinit sueli nn isiseiilial riitlit Ilu a rliilil
sim ply U-eailse her uvalulal father has nut marriisl her tuulher I'm a
Stale tn iiu su is ‘illuiieal anil unjust ' W e ri‘ciigni/n lhe Intkinn
pinhleiiis wilh lespis I In piiMil nf paleinllv ‘I'linsi- pi-iMeius ate Uni In
tlh- [[|:hily hfllsliisl aslile. lint neither |lilli they Is- la.nli iuln e i)
peiiell.lllle h.irrler IIm |l winks 1In shiel-I nllieiwise inviihnii. ilisi Iliiilli.i

cha* * 11001 itinus muitiler 1 foilin's p Vs HI S 10 MT, M il 7fr 11%17:1)

Accordin?ly, in providing substantive legal cqunlily for nil chil-
dren regardless of the marital status of their parents, thu present
Act merely fulfills the mnndnlc of Ihe Constitution. With the excep-
tion of the child's right lo inherit from his intestate father, which
a growing number nf stales has provided without constitutional
comPulsion, Ihc equal treatment provided hy the Act is not the
Conference’s "wishful thinking." I is the law of the land.

Although earlier drafts of this Act contained detailed substantive
provisions, tho Supreme Court cases equalizing the substantive le-
gnl position of the illegitimate child with that nf the legitimnto child
have obviated the need for those provisions. For that reason the
substance of the Act now is expressed in the first two sections. The
remainder of the Act is Inrgcly concerned wilh the sine qua non ot
equal legal rights— (lie identification of the person against whom
these rights mny lie assert* I. In the context of tho child barn out
of wedlock that person is th- father. (To cover the rare cane in which
there may lie uncertainty <isto Ihe mother, the present Act permits
n declaratory action on the question of maternal descent.)

In order lo identify Ihc father, llie Art first sets up a network of
presumptions which covet cases in which proof of extcmnl circum-
stances (in the simplest case, mnrringe between tho mother and a
man) indicate a particular ninn to lie the probable father. Whilu
petImps no one slate now includes all these presumptions in its Inw,
Hie presumptions arc hased on existing presumptions of "legiti-
macy" in state laws nnd do not represent a serious departure. Novel
Is Hint they have heen collected under one roof, All presumptions
of paternity nre rchuttnhlc in appropriate circiunstnnccs.

The DHccilninment of paternity when no external circumstance*
presumptively point lo a particular man as Ihc fnllicr nre Ihe next
major function of the Act. Noteworthy is Ihe pre-trial proof to
envisaged hy Ihe Act which, Ihe Commitlice expects, will greatly
reduce Ihe current high cost and inefficiency of paternity litigation.

The Act also contains appropriate provisions for selling lim level
of support, Ihe enforcement of judgments, nnd deals wilh related
issues such as custody. The custody piohlcm hns heen complicated
hy Ihe U.K. Supremo (‘omI's decision iu Stanley & lllinois, pu S.Ct.
IUHH ( 11171%). In Ihal case, th* unmarried fatlici was given substan-
tial, lint not caiefully delineated rights to llie custody of his child
Many stale courts have inlerpiuled the Stanley case wry hrondlv.
pioliablv overly hioadly, mid |he adoption process has become emu
hcisome and insecure. The Ad piovides an efficient pmeeduiu liy



minuted. Delay and interference witli the ndoEtion process is kept
lu the minimum the Committee believed tu ne consistent with n
reasonable interpretation of the Stanley case.

A review of the Act will indicate that it is one interlocking nnd
interdependent piece of legislation that does not lend itself to be-

ing enacted in part.

Aside from the need for new stnte law to replace those rendered
MiiconsliUition"! by the U.S. Supreme Corrl decisions referred lo
above, it is cx|iected that this Act will fulfill nn important social
need in terms of improving.the stales' sysl tins of support enfo.ee-
mcent. Fedeial Icgislotion encouraging thu sb les to develop effective
support enforcement procedures in connection with Ihe Aid to Fam-
ilies with Dependent Children Program under the Social Security
Act currently is pending and mny he enacted soon. See 5.2081,93rd

Cong., 1st. Scss., .June 27, 197.").

UNIFORM PARICNTAGR ACT

1 Skction 1 |Parent and Child Uclationsliin Defined. \

2 Asused in this Act, “parent nnd child relationship" inenns

1 the legal relationship existing between a child nnd his natural
or adoptive parents incident to which the law confers or ini-
poses rights, privileges, duties, und obligations. Il includes Ihc

G Imothher nnd child relationship nnd the father nnd child rcla-

7 lionship.

1 skction 2. \llelnlionship Nut Dependent on Marriage. \
2 The parent nnd child relationship extends equally to every
3 child and to every parent, regardless nf the marital status o
< the parents.

Commknt

Sections | unit 2, tin- major xulwlInnlive tnt'linttx ot Ilio Act, eslublixb |Ilio
principle Hint regardless ot (la* ttnuilnl «Inlux ot Ilio pnreulx, lilt cliililron
nnd nil parents Imvo npial riglil* willi respcil lo erwli oilier. As iiitliculcd
in (lie Prefatory Note, recent IIS. Supreme Court dts'lxinnx mill lower
feilernl nnil slate oourt ileeiiionx rispiire eipinluy of trcnimcnl In iiiiml ureas
of xulnlIm ilive Inw Sis*. generally, If. Krnuxe, IllleKilinuiey: laiw mul Si Ini
l'ulkry fit) 101 (11)71).

Tlie firxt two cases lo reuelt (lie Il S. Supreme Court cnmvrned I/iiiixinun's
wrongful <L.nlli statute nm | lielil Hint xIntute iiueoiislilulioniil insofar nx it
(1) ilixeriniiunlisl against illegitimate eliililren, bolding Iliem ineligible lo
recover for llw wrongful ilealli of Ilielr MoOther UeVy V. fonnuVvmu, tittl U S .
1.8 (11)(18)) mul (2) ilenieil a | oilier reeovery for Ilie wrongful ilealli of her

cliilil (fifom i e /tinerfemi Ciiiiriinlrr a Linhilily Inuntime co, 301 t1s. 73
(KWH))

[l 'wns n nurprise when, williiu llirie years of ileciiling f_ eV noil f.'/ouir,
llie 11S Supreme Court tenelwil n nilulilsloii xeemitigl* dt inlilx willi [-cry
unit tiiiini Tlie Court bail oreuxioii lo reconsider Ilie ipiexlioii of llie
ittegilimnle ebili'N legal |»witlnn iu n ease involving Inlwrilmice. nml
refuseil lo eilem![ ferv or (Wmm lo permit un neIniuwbxl?ixl illegilimnle
m. .| o inlieril from liis inleslule (oilier *imti-r t.iiuixiunn
Viiuenl, 401 [tS m2.01 SCI 1017 (1071) )

aw. (f.ofune .

T lie xurpriNe ellgearlered liy Hie /.riMne decision wns nurpuxsisl wlien Ilw

Suprrrue Court again reversed ils position on [Ililx xulijert in 1072. In a

drnrnnlie departure from J/aififnr. Hi.- Il S. Supreme Court Iwlil IIm |l work- »

men'* eom|s-osalion |Is'iiefils related In Ilie ilealli of Ibeir fnllier are due

ile]M ' ndenl, mint knuwbxtyed, illegllim .iie children (l.'e/ier [. Arina I'UOia”y

A Suirly Co. 02 scC I MO0O. -100 U R 1M (1072) ) In .Innunry. 1073, llw *

U s Supreme Court, finally xulisliluliiig eousisleney for vncilbtliun on Ililx



fi his fillher. uSamrs n. Pint. 1kis.cis72 <107:0).»

Thine iltM -ixiiiii* oiigniulnrorl :i largo nmillior nf ilivixinnx liv lower fiilornl
i-nnrix anil stale m inis nl all levels whieli have hilnailly eslenileil Ilhe legnl
relaliiinshili Ix-lwot-u lhe father nm|l his chilli Ixim mil nf weillnck. Il hlinulil
Is- nnleil, however, Ilm | w-vornl slates hail |[iruviinisly [irnviihsl full (nr nearly

full) legal eiliialily In illogiliinuh-ti. Tn illuslrale, Ore. Ilnv. Sint. J 100.0TiO
(till.1)) Jirnviiles:

““fljlie legal status anil legal relalinnshilis anil Ilhe rights anil nhlign-

linns Is-lween a parson nm|l his ileseeminnls, anil Is-lween a person nml

his Jinrnnts, lheir ileseei .Inula nm | kindreil, are lhe same fnr all persons,

whether nr mil the parents hnve Is-en nm rriisl.”

See nlso N I). Cenl CmlIn 5 M 01-05 (Supp. Ari*. llev. SiInl. Aim . S

11200 (i0r.Il); Alaska Slul. 26.20.050(n) (llh>2).

1 Skimton 3. |How Parent and'Child Ilelationsliip F.stabe
2 Halted.| Tho parent mid child relationship between n child nnd
3 (]) the nalurni mother mny he established by proof of
I her having given birth to tho child, nr under this Act;

fi (2) Iho natural father mny be established under this Act:

D (,']) nn adoptive pnrent mny he established hy proof of
7 adoption or under Iho |Revised Uniform Adoption Act|.

COMMKNT

Tills section introduces Ihe |Hirlinn of Ilhe A Il which deals with the as.

cerlaiiiineot uf pareiitmie.

1 suction 4. \Presumption of Paternity.!

2 (n) A man is presumed to be Ihe natural father of a child
qoif

8! (1) lie nml tho child's natural mother nre or hnve licen
fi. married lo each other and Ihe child is born during [he mar-
i riage, or within !100 days after Iho marriage is tcrminntcd
7 by death, annulment, declaration of invalidity, or divorce,
8  orafteradecree of separation isentered by a court;

0 (2) before Ihe child's birth, he nnd the child’s natural
ID  mother have attempted to marry each other by a mnrringe
11 solemnized in apparent compliance with law, although Ihe
12 altempted marriage is or could be declared invalid, and,

tit (i) if the altempled marriage could be declared invalid
[ unly by a court, Hie child iH Itorn during ll-c altempted
Ifi marriage, or within 101 days after its leiminatiou by
ID death, annulment, declaration of invalidity, or divorce; or
17 (ij) jf (lienllcmpled marriage isinvalid without a court
lit older, ‘inchild is born within .'IDD days after Ilie leimina-

il lioii ol robabila‘ion;

20 Cl) after the child's liirlli, he nnd Ilio child’s natural
21 mother have married, or attempted lo mnrry, each oilier hy
22 amnrringe solemnized in nppnrenl compliance with Inw, nl-
23 though Iho attempted mnrringo is or * old lie dccinrcd in-
21 vnlid, nnd

2b (i) hu hns acknowledged his paternity nl the child in
20 writing filed wilh the lappropriate court or Vitnl filnlis-
27 tics Hurcnul,

28 (if) with his consent, he is nnmed ns tho child's fnlher
20 on the child's hirth certificate, or

30 (iii) lie is ohlignlcd to support the child under n writ-
31 ten voluntary promise or hy court order;

32 (-1) while the child is under the ngo of majority, he re-

33 ceives the child into his Imnic nnd ojienly holds out the child
31 ns his nnturnl child; nr

35 (f») he acknowledges his paternity of the child in a writ-
30 ing tiled with tho |appropriate court or Vitnl Statistics 13u-
37 renul, which shnll promptly inform (he mother of the filing
38 of the acknowledgment, nml she docs not dispute the nc-
39 knnwlcdgment witbin a rensonnlilo time nfler being informed
<10 thereof, in n writing filed wilh tlie |appropriate court or
Jf | Vitnl SInti.stic8 Iturcnu |. If another man is presumed under
\2  this section to lie the child’s father, acknowledgment mny
-13  he effected only willi the written consent of tho presumed
-1 father or nftcr the presumption hns licen rebutted.

w5 (li) A presumption under this section mny bo rcindlctl in
-Ifi nn appropriate action only hy clear nnd convincing cvidonce.
47 If two or more presumptions arise which conflict with each
-18 other, lhe presumption which on the facts is founded on the
<19 weightier considerations of policy and logic controls. Hie pro-
fit) sumption is rebutted hy n court decree establishing paternity
51 of the child hy another man.

Ccmment

to Ilii* xilnnlinnx iloxrrilHxt in xiilinx lion (a), xtilr.IMnli.il evidence point*
lo a parlhnhir man ax Ix-ii.g tin* father of lli< mil.| anil formal prix-i-t-dingx
lo L-xlal.lixli_imli-rnilv_aro nol nuexsarv_ preximiplinii of pnii-rnilv nrixox
in lla- ilim rilxvl rirniilixliinrcM - Most of lio xiliinllonx i-orrertMm<! lo inxlimoox
in which «nrr<'iil xtnlo taw iinx><u-x ii |irt-miin|iliim of h-gilhtmcv.

Hiilmoolion (1i) roiilooililnfox Ili-tl n [iroxmii|ilioii mixed malar xiitixcclinn
(a) mny Ix- ri-Initlix] in nlifiropriiito rircumxhmcox In nemidance willi
i-iirronl “Inw in-mox| xInlox relatin% lo Ilio rolttillnl of a [iroxmiililloii of
‘i Divai-v*', Ilio |irixnitiifilion i L1 oil lo n-Inil in llml pnxd maxi (x> ni.olo
|b?/ )"C|0“|f(|ﬂ)m| convincing evidence” Olhor ilolnits nro covered In Sorlionx
ifn) mol (li



1 Skction ft. [Artificial Insemination.\

2 (a) If, under Ihe Miporvision 0% a lit jnscd physician and
ft willi [lio consent of her husbhand, a wifi is inseminated arl.i-
m finally wilh semen donated hy a man ex<*her husband, Ihc bus-
band in treated in law as if he were the natural father of a child
thereby conceived. Tho husband's consent must be in writing
and signed by him and his wife. The physician shnll certify
Iheir signatures nnd the dale of the insemination, nnd file the
husband's consent wilh Ihe |Stale Department of I(callh|,
10 where it shnll lie kept confidential and in n sealed file. How-
11 ever, lhe physician's failure to do so docs not nfTocl the father
12 and child relationship. All papers nnd records pertaining (o the
[’ insemination, whether part of the permanent record of a court
M orofa file held hy the supervising physician or elsewhere, arc
Ift subject to inspection only upon nr order of Ihe court for guod
Hi cause shown.

17 (h) The donor of semen provide "to a licen ted physician for
18 use in artificial insemination of a mutried w nnnn other Ilian
10 (he donor's wife is treated in Inw us if he wcie not Ihe untnral
20 father of a child (hereby conceived.

© ®© R =

("OMMKNT
Tltlu Act dors nol tlenl wilh ninny complex and xrrionu h-Ki'l problems
riti.iod hy lhc prnrliri* nf orlifii-inl iiM triiiiiiiilion 11 wns llioiiklil useful,
however, lo simile mil mol cover hi this Ael ill leiisl one fnel situation lhal
occurs f'tspicnlly. portlier considernllon of oilier h-gnl aspeils of arliftelnl
iilseoiiiinlioii has Is'eii lir|[leil nil The Nnliuinil Conference of Commissioners
on Uniform Stale l.aws mul is recommended In stale leRixlalurs. A wuseful
reference is W udlim tloii, AIIIpCIaI Innriniiiiiliint 77 llnni‘cr ii/ u /riioriv

Keptsenel.M NAV tl I, IlI"V. 777 (1070)

1 Sf. ..un fi. |Determination of Father and Child Relation’
2 ship; Who May llrinfi Action; When Action Mny lie llroiif<ht.\
i (a) A child, his natural mother, or a man presumed In he
¢ his father under Paragraph (1), (2), nr (') of Section '1(a),
ft may bring an action

li (1)al any lime fur the purpnso uf declaring the existence
? u( tho father and child telaliuuship presumed under Para-
8 giaph (1), (2), or (il) of Seelion 1(a); or

f) (2) for Ihe purpose of declaring Ihe non-existence of the
[l father and child relationship piesumed under Paragraph
1 (1), (2), or Cl) of Section Ha) only if Ihe aelion is brought
12 williin a reasonable lime after obtaining knowledge of rein-
['l vanl (ails, luil in no uvenl laler Iinn |ft] years afler lhe
1*  rhild'-. litth. Alter Ihe presumption has heen rehulled, pa-

Ift lcrnily uf Ihc child hy another man may he determined in
Hi Ihe same action, if he hns heen made a pnrty.

17 (b) Any interested pnrly may bring on action nt nny lime
18 for tlio purpose of determining the existence or uoii-existcnce
If) of the fnllier and child relationship presumed under Paragraph
20 (d) or (ft) of Section d(n).

21 (c) An action to determine the existence of Ihe father nnd
22 child relationship with respect to a child who Inis no presumed
28 father under Section 4 mny be brought by the child, the moth-
21 c¢r or personal representative of the child, llie {appropriate
2ft stale agency|, the personal rcpresenintivo or a parent of the
25 mother if the mother has died, a man alleged or alleging liim-
27 self to he the father, or tho pcrsoirl representative or a parent
28 of the alleged father if the alleged father has died or isa minor.
29 (d) Regardless of its terms, an ngrccment, other thnn nn
30 agreement approved hy the court in accordance witli Section
31 13(h), between an alleged or presumed father and the mother
32 orchild, docs not bar an aelion under this section.

33 (c) If nn action under this section is brought before the
3d hirth of the child, all proceedings shall I>e stayed until after
35 the liirlli, except scrvico of process nnd llio taking of deposi-
30 tions lo perpetuate testimony.

This Dt'dioii consista of two itiujor port SSulwrrtloni (n) nm|l (li) ilm |
w illi 1,'in m -lion In tinclnrn or dispute Ilm existence of Ilm fnllmr nm| rliilil
rtdnliom iliip presumed umilcr Seellnn d(r). Atlm -k on lho presumption* Imu-d
on mnriiiiKv nr on n rcinlloonhip bolweon Ilio prirculs Hint rcscmlilex iimrrinkK"
is restricted to n limited cirelc of |silentinl roulesinnt* nnd In poinl of litne.
Presum ption* cronled in oilier circumxinneen mny | nlincked inuro fieely.

Nnh.ieclion (c) define* who inny hring Ilm m-lion lo imi'orilnin pnlernily
when no preNiunplion npplio*. Il Ih imide rlenr Hint lho t-liilil mny hring Illio
notion. Moreover, wince lho Act rnnloinpliilin Il'm | Tho prinripnl interest
involved in lho nrlion ix Ilm 1| of (l,o rnild, Hiilneellon (il) ilocn not [>crmil
on agreement between |lhe mother nnd nn nller.eil or presumed fnllier lo loir

nil nction (o ren-ertnin pnlernily (.'/ Comment on Heclioti I).

21 SurrioN 7. IStatute of Limitations.| An action to deter-
mine Ihe existence uf the father nnd child relationship ns to a
child who lias no presumed father under Section d mny nol lie
brought Inter than |3| years nftor thu birth of tho child
oi Inter Ilian |3| years after Ihe eflectivo dnlo of this Ad
whichever is In»cr. However, an action brought by or on Ischnl
0l a child whose pnlernily lias not been determined is no*
barred until |3| vyeais after llie cliild rcnchcH tlio ago o

il
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) majority. Sections 6 and 7 do not extend the time within which
It) nright of inheritance or a right, to a succession mny he assorted
11 beyond the lime provided try Inw relating lo distribution and
12 closing of decedents" estates or to [ho determination of heir-
1" ship, or otherwise.

Commknt

Tinl Gireo year provision stall'd in the first sentence of this Section will
servu ns un admonition that pah'rnily ncliuis should Im brought promptly.
In efTrvt, however. this Section provides for a twenty-ono-yenr statute of
lim itations, except lhal u lain paternity action docs nol nffis'l laws relating
to distribution und ('lining of decedents' estates or lo lhc determination nf
heirship Silica lhu U.S. Supreme Court derisions speak in terms of tlm
Hiderrd uuren.iimalile to liar lhe child's action liy reason of nnollmr person’s
failure lo hring a paternity action nt nn earlier time. On the other linnd, il is
fully iimlcrMood thnt such nn extended statute of Ilimituliorui will cause
problems of proof iu many cases In pnrt for Hint reason nm |l also to provide
every infant wilh the means lo exercise his rights, rather than lenvo his
fortunes to lhe whim of his mother Of tlm views of the soeinl worker, nn
earlier draft of lhu Act contained a provision in Section O f;) which rend as
follow s:

"1f a child hns no presumed fnllier under Kccliun ¢ .mil Ilie aelion to
determine the existence of Ilm father nml| child relationship has not
Is'cn brought nnd proceedings lo ndopl lhe child have n il Isvn instituted
w Illiiu (N yenr nfter tho <child's hirth, nn action In determine tho
existence of Ilhe relationship shall lie brought promptly on liehnlIf of lhe

child hy thu (appropriate stale agency]."”

W hite this provision was stricken from Ilhe filial draft, stole legislators
may wish to consider such a procedure, expeciollv if 8 2001, tlI'ld (king, 1st

Srss, or a similar hill should lie enacted (See nummary of 8 2081 in Pre-

fatory Note )

1 oucuon 8 \urin(lictim; Venue. |

2 (ii) |Without limiting Ihc jurisdiction of nny alhcr rourt,)

1 |Tho| |appropriate| court hns jurisdiction of nn nction
hrnughl under Ihis Act. [Tho nction mny he p inetl witlinnno
lino for divorco, nmudmenl, sepnrnte maintenance, or mipport. |

hy Hiihmils lo Tho juris liclion ol Ilio courts ol this Stale ns to
8 nn aelion Inoiigh! under Iliis Act wilh reaped lo n child who
[) may hnvo boon conceived hy Mini no* oi intercourse. In nddi-
10 lion lo nny oilier molhod provided li> |rnlc " ¢| slalitln, in*
11 eluding (cross reference In "long iiiiii sinliile™), personal
12 jurisdii lion may he nupiiicd hy (personal seivlee ol siiminoiis
Id outside this Stale or hy registered mail willi proof of actual

M receipt| |service in accordance willi (citation to “long nrm
15 slalule”)|.

IG (¢) The notion mny lie brought in the county in which the
17 child or the alleged father resides or is found or, if the father
18 is deceased, in which proceedings for probate of ids estate have
ID been or could he commenced.

TIm court having jurisdiction over actions nailer this Act should lie
identified here. To nvuirl multiplicity of actions, Ilm bracketed clmi-e would

nllow joinder of lhe action tu ascertain paternity with au nction for divorce,
annulment, separate maintenance, or support. This might lie considered in
choosing tho court which is given jurisdiction over actions under this Art.

Sulnection (It) provides a novel, hut not uuhrnrd of, extension of Ilm
“long nrm" concept. (/m L'uindrrier p. Willi*. 87 111. Aplji.2rl 213, 2.1 N.F,.2d |
(Gtli D ili. MJ(i7). The venue provision in Suliscction (e) provides choices

considered reasonable nnd convenient.

) Section 9. IParties.| The childshall hem *on party tu
2 the action. If ho isn minor ho shnll bo represented hy his gen-
i end gunrdinn or n gunrdinn nd litem appointed hy the court.
The child’'s mother or fnthcr mny not represent Iho child ns
gunrdinn or otherwise. The court mny appoint tho |npprn-
printc stale agency] ns gunrdinn nd litem for the child. The
natural mother, each man presumed to lie the fnthcr und<
Section gnnd onch man alleged to he the nnturnl father, shall
he mndc parties or, if not subject lo Iho jurisdiction of tho
court, shnll he given notice ol Iho netion in n manner prescribed
11 hy Ihc court nnd nn opportumly to he henrd. The court mny
12 align (ho parlies.

—
o © o —uG o1 A

Commknt

rnis Section I'inphilsltCN flint tim child s 2 pariy l0 llm action While
this is a departure from the low of n number of slates which have viewed
tlie mother as lhe sole pnrty iu interest, ous provision is coiisidererl a
necessary mnsispienee of Ilm US Supreme (kind divisions establishing
the ehild's sulritaulive rights vis Avis his father. The mother nr father maK
not represent the child in the aelion, since their interests may cniifii-'t wit
those of Ihe child

1 Skctiiin 10. \Pre-Trial Pnieeeilinns, |

2 (a) As hihiiias practicable afternn action ludecintu lhu
¥ existcnce or iioii-exislencu of Ihe father mid child icInlionship
| has liccti brought, an iufoimal heating shall he held. |Tlie court
5 may older Mia) Ihe hearing he held before a referee.} The
G public shall he lamed from Ihu hearing. A record of Ihu pro-

13



cccriing or nny portion liter  shnll be kept if nny pnrly
requests, or the court orders, nulcs of evidence need nol ho
) observed.

) (I>) Upon refusal of nny witness, including n pnrty, tn testify
11 under onlh or produce evidence, the court mny order him Io
12 testify under onlh nnd produce evidence concerning nil rele-
13 vnnt facts. If the refusal is upon the ground this his testimony
Il orevidence might tend lo incriminate him, the court may grant
L) him immunity from all criminal liability on account of the tcsli-
Mi - mony or evidence he is required to produce. An order granting
J7immunity bars prosecution of tho witness for nny offense shown
18 in whole or in pnrt by testimony or evidence he is required to
I') produce, except for perjury committed in his testimony. The
20 refusal of n witness, who has been granted immunity, tn obey
21 nn order tn testify or produce evidence is a civil contempt of
22 the court.

23 (c) Testimony of n physician concerning the medical cir-
21 ciimstnnccs of the pregnnncy and the condition nnd chnrnc-
25 loristics of (he child upon birth is nol privileged.

— = o —

Commknt

Sections 10 through L'l provide details concerning tin* pre-trial hearing.
"In* purpose of the pic-trinl hearing it lo uiinimirc inconvenience nml
embarrassment in [In* ninny ruses which lhc Committee o.pcrls will In*
resolved oil Illi> basis ol “Iin- voliiiilnry minpfniuisc ioiili'liiplillril liy
Serinili U

1 Suction II. [Ulom | Tenia.|
(n) The court may, nnd upon request of n parly shnll, rc-

o

3 quite the child, mother, or alleged father lo Htihmil to Ilood
| test. Tlio tests shnll bo performer! by nn expert qualified ns nn
5 examiner of blood types, appointed by the court.
(i (h) The court, upon reasonable request by n party, shall
7 order thnt independent tests be performed by other experts
8 qualities! is cxnminei  *Dblood types.
) (c) In all cases, Ilie court shnll rletcimiiie Thu number nnd
10 qualifications of thu experts.
1 .Suction 12. \liinilemv Helntinu In Nilenuly.\ Kvidence
2 relating to paturnily may inclurle:
A (1) evidence of suxunl inlercoiiise between Ihu mother
| and alleged father nl nny possible linn of conception;
5 (2) nn expert's opinion concerning IIm sinlislicnl prob*
0 nliilily of Ilie alleged faltier's pnleinily based upon lin* rlurn*
7 tion of lhe mother's pregnnncy;

it

8 (3) Dblood lest results, weighted in nccordnnce with cvi*
9 denco, if availahle, of the sinlislicnl probability of the alleged
10 father's paternity;

1 (4) medical nr anthropological evidence relating lo the
12 alleged fnthcr's patenrity of the child based nn tests pcr-
13 formed by experts. If a man hns been identified ns n possible
14 father of Ihc cliild, the court mny, nnd tmon request of a
15 pnrly shnll, require the child, the mother, and the man to
16 submit to appropriate tests; nnd

17 (5) all other evidence relevant to the issue of pnicmify
18 cf Lite child.

Comment

It is expected (list hlissl text evidence will go fur Inward stimulating
voluntary riolllemrnts of actions to determine paternity. |n this connection,
pro|M>S(<(i legislation currently (Hauling in the 1IS. Senate sliould lie con-
sidered. Senate Hill 2081, 03d Congress, 1lst Sens. (Juno 27, 1973), looks
toward tlie establishment of n national system of federally assisted child

support enforcement and provides for an rforicnt system of blood typing:

“REGIONAL LABORATORIES TO ESTARMZB8II PATERNITY

TlinO Ur.il ANAF.YSIS AND CLASSIFICATION OF BLOOD

“Sec. 458. (n) 'Pile Secretary shnll, nfter npprolirinle consultation and
stuily of the use of hlom | typing as evidence in judicial proceedings to deter-
mine paternity, cxttihlisli, nr arrange for the establishment nr designation of,
in each region of the United Stntes, a Inliorntnry which lio determines to lie
ipinliflcd to provide services In nunlyring nnd classifying 1J.r | for Ilie pur|tnso
of deleriiiining paternity, nnd which is prepared tn providi such services lo
courts and politic agentle* in the region to lie served liy it

"(li) Whenever a lalsirntory Is established or designated for nny region liy
Ilie Secretary under this section, lie shnll lake sueli measures ns mny lie
appropriate lo notify appropriate courts nnd public ngencies (ineluding
agencies tuhninislcring any puhlit* welfare progturn within sueli region) that
hiii'li lalsirnlorv has licen so established or designated tn provide services, in
analyzing and classifying blond for the purpose of determining paternity,
for courts nnd public ngencies In such region.

"(c) Tho facilities of any sill'll lalsirntory shall lie made available without
cost lo courts and public agencies in the region to lie served hy it.

“(d) There is hereby ntitli.ito lie appropriated for rnrh fiscal yenr

such sums ns may In* necessary tn carry nut 'lie provisions of lids section

“BIIPI'OBT COLLECTION HFHVICKN FOft OTIIFit INDIVIDUALS
“.Sis' 459 The child supimrl collection or pnlernily dclcrniinntinn serviis-s
esinhlishnl under Illdx pmt shrill lie mado available lo any Individual no
other, .so eligible for such services under the preceding sections of this part
upon application filed liy such individual willi Ilio Altoroey Mcncrnl or, it n
Slate or puMInil solsllvision lias ii program approved under sellion 454
w illi rim It Slate or political snilslivisioii iis may he npprnpvinlc The Allornev
(lenerat (or N Stale or |[sililieal sntslivision) shall IntfMMe nn application fee
for fnritisMog soili si'ivires Aliy eiwls in cross of the foe so imposed slioll

Is- paid liv sin Ii iinliviitiial hy ili'diieliug sueli costs front Illie nmoimt of any

15
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(.anniIimI liluiml typing fm ililirtH nliendy exist in Oslo, Cupeiihngen
SIH'klinllll mill serve llie whole nf llieir renperlive eiiilllrieif, Over several
ili'tatli'S, great exFertrse lulu lieeit developed. (See generallr{ Ii'lintngsen,
Smnr AYi>vithii/ lllm il droit/intil in (uses 1 Dis/mlal 1’ nlcmily in t I'llimnh,

MKTIIiiiS in" KoitCNHIC Sciknck 201) (liKi.'l); Ilerrumgsrn Oil ine 1/ififiVafinn
it lIhitnllcsls In 1runi (Uluru ii/ Uis/mInl Pnlcrnity, 12 REVEK [iK TUANSKIISION
137 (lonii); p. ANHHK8EN Tim Human Hixmhi fliioura 7.1 (1052).) 'T'll0
seiimliiiiivinn InimnilnrieM  nre iliHlingniMheil mil mile in lernw nf llieir use
nf complex mul udvuiirnl lilnmt typing systems, Iml also ill terms uf highly
ileveln|ieil safely procedures which assure airurnev nf the resells they report.
This Inller [i>il innv Ih* The inns) im|Kirlmit eleineiil of lilimhl lypini;. There
eau In' lillle ilmiht Ihal it wnnlil he iNtler net lo ailtiiil liloinl lesls into
evidence nl all llian In aihiiil iinrclinhlc evidence under the halo of seieulilie
truth — as has lon often Ison done iu Ihe tinilnd Slides where a re cheek
of even relatively simple lesls revealed ahoill one third of them lo have
licon in error! (See Wiener, I'nrrwiiril, 1. Siihrman, Huron (uarnrrNu Tests
— MMHt'OUXIAU Uses. ix (IHtH): See also Wiener, rufifcm* nml IUt/nllx in
Iil iil dinn/iini! Trsin for Nnn-1Unrnlaitr, 15 Joiihnai. ok I'uiienhiC Meiim'ine

, 120 (KM18).) TIm CilKinhngtlii lalsiralory (nnd Iho pructieo in fllookholn.
nnd Oslo is similar) employs two sets nf svslems in  'Vein", Ihc roulilie
lilimhl group determination resulting in exclusion nf pnlernily for nlioul 70
per real nf non fathers mid an extruded lilimnl group deleruiination whieh
increases pnlernily exclusions In ulhmil 00 per cenl of noiefalhers. While au
exclusion figure approximating 00 |M>t cent of nn n falsely lallied us fathers
is impressive, eases whieh 4o not produce nn exclusion are pursued further
on Ihe husis of a "lilihml group pnlernrly nun X" Ny means of whieh (he
prnhahrlrlv of lhe named man's pnlernrly is estimated  Sis* (liirller,

Ilini'i/ilm nl /flood fimtifi SInlinlicnt_h.'rithinlinn nl f'lllernity ('rises ill Ihr
IInrurr»rIy ‘ntlilnlr nf Hmrunic Mrdicinr, f.'ofim/iogeit, 0 Acta MeiilCINAE
rrr Hociai.IN H1(1050) ) Thai Index compares Ihe frerptcucy nf a given fnllier*
Miniher rliilil hlnnd euuslellalion in a sample of mImil faljiers wilh llie
liloihl eonslellallou in a sample of non fathers mid is related 1o «ie mnslelin-
lion nhlaiued in e ease in rpiesliou If (he resemhhiuee exceeds 05 percent
nr falls Is'lmv s percent Ihe result Is reported lo lhe mill. Al Ihe oilier
limits, this approach prisloees ilr Inclo ineloslims or exclusions, tn less
extreme eases, |l Prudores ioleresliog eireomslanlial evidence. Il is nf
particular value, nt course, when lhe relative likelilussl uf pnlernily of
several possible fathers is lo Is< compared See generally, Krause, lllegili
unify" Lnw and Social Policy, 121 tI (1071)

1 SKtrritiN - 1.1 IPrr-Tritil Uccom mnidnlioiiti.]
2 (u) On_llm basis nf (ho itifiiriitnlinn produced nl Ilit* |orc-
Il lijai ‘lit wini’, tin- ]udgie Inr referee | ronduclmg llig licririni:
shall evaluate llie pioliohilily nf ileleriniiiini: H* existence nr
noii‘existencc nf Uie fnllier nml rliilil reln(inmilii[i in n Iritil nm
whether 1 jmlieial ileelaialion nf (lie relnlinmdii]i wntllrl lot ill
(Iie best interest uf llie child. On Ilie basis nf llie cvnImilinii, nil
appropriate riTumitn miniinn fnr Kellleiiien| shnll In* imulo Hi
llie pailies, wnicn mny include nny uf llie following:

i 1) lhal lilt'm linn Ire dismissed with nl willpm | piujil-

lit

=

~—_—ar

dice;

% ) Il-Ihr nt Ih da]rler] he ﬁemprow]rsed hy rtrn ngrcornont
amon nllcaed fpther, mother, nml

M whrchgJ the frtlhgr nnd child rc?ntronshr IS nut getermrned
> hit in which n defined economic ohlj tron |? undertaken
10 1y thealleged father iu favor of the chi IT appropriate,
17 favor of th mother subject to aP rova h th HUd e [or
18 reviewing t liga

referee| con uctrnq he hiearing
trh%r}] tunt eertakeneb orh(r)cne(r: Ccd ather mna cgmprorgrsre n%r] r?ll
| |

?onsrder Hc ?cst mterest of the tjud g|n tﬁ fﬂht of tlu
actors enumerate In Sectron 15e discounted Ry the im-
P%a ||t% as It agPears lo him, of estﬁblrshrn enIIc?cd
at er's lernﬁ/ nou-palcit o tecrr in n (riaf of
toacﬁron In the ?ft in erestdo the ch tecourt mnY
?rderlrnt thu nllcg father's Identity eke t confidentia
n that case, tho court ma¥ desrgnate a person or nqcney to
re]cerve from the nllcgrgd ather nhd dishurse on helrnfof the

d nil nmounts pald hy. the aIIeged father in fulfillment of
obli

tro sr 0sedl on i
tr(eqrjrt i :We al?egeo{1 fm ther voluntarrly acknowledge his
hu
{ rt t thy parties accept n recommendation made in nc:
cord ncc wrtlr Subsection (1), judgment shall Pc entered

according

@ r} rt/ party refuses to .'crept a recommendation 11, ure
under SquecIIon (aﬁ nnd Moot, tests hnve n (?t heun taken the
fourﬁ Mreipiiru tho parties to supmit to | ?od tests, If prne.
iconle. Thereafter the dudge lor reteree| shnll mnko nn appro-
Prrnte final recommenaati ry retuses tu a?cept tho
nn| recommendatron the actrons all"he set for tria

%uar lan nd litem may accept or refusu to acoept
a recomme dation tinder this SeCtion.

u). 1 Tulnformal hegrin maly ho termrna(!ed nnd Ihu ﬁctren
tl-? ? fur I¥ td If Ihol 9 efere conducting llia hcnri
Inds || unrkelg that nif’ parl.es would acce tare mmendatio
17 i might make under Slibsection (n) or (c

hv iU . vohiiilni
rrsnmrucn nu l?a Y\)I
%real f?a)a

iy CII n Wil
EVII

e — oo RODOrOOPOPOPOO DY —
o Tole s i [ 33 R T = Y Pt o' Pt t B W SIS NS e S

SSS S

Commknt
'he eru ur anrtnn txnilcy r

m nnn \l
‘ltw{) Y,nxx 2 'rl«n g%g%“?—l

e|| Insciininlly



| tesla, lo lie paid liy (tic parties in proportions and al times
fi determined liy the court. The court may order Ilio proportion
(> of any indigent pnrty Lo lie paid hy |appropriate public
7 authority |.

T litanldws (In* court In iifij)orlion llm cost of lilij:nlion mining lIm p.irliis

or, itnpirly is indigent, charge il In llm fifilirnjiriilc< public uullmrilv,

—_—
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Skction 17. \Enforcement of Judgment or Order.]

gg If exmtence of the father nnd child reIatlonshlﬁ IS Ce-
daréd, or pn ern|Iy or a uY of suPport hns licen hcknowl-
ed?ed or ad#udtcate under this Act or under prior law, the
obfigation nf the father mn¥h ﬁ rced in the same Or other
proceedings hy the mother, the child, tho public authority that
has furnished or mny furnish the reasonable expenses of prog
nancy, confinement. education, support, or funeral, or hy
other person, including a private agency, lo tho extent ie s
furnished or is furnishing these cx|>enses.

(h) The court mny order support payments lo ho mnde tn
[hc mother, tho clerk nf thu court, or a person, corporation, or
agency designated to administer them for tho hetiefit nf the
child under tho sujiervision of Ihc court.

(c) Willful fuiluro to ohoy thu judgment or order of the
court is a civil contempt nf tho court. All remedies for Iho
enforcement of judgments apply.

Commknt
ofill-. Seelion piuvidr* ntiitol.li* rnfnrremenl remedies

1 sweuon [IH. \Modification of Judgment ir Order.] Tho
2 court has continuing jurisdiction to modify oi ,evoke a judg-
3 incut nr order

| (1) for future education nnd support, nnd

5 (2) wilh respect lo mailers listed ill .Subsections (c) nnd
( id) of Section 15 und Section 17(h), except llial a court

7 entering a judgment or order for the payment of a lump sum
H or Iho purchase ol an annuity under Section 15(d) mny
) hH-cify that Ihe judgment or order mny nol ho modified or
) ruvokod.

Commknt
[l niTiiriliince willi dun-ill Muir law nil lliis subject, lm court is given

mulliming juii-diilimi In modify nr revoke jinlitniciils refilling In suplsir|,

—mwinnnd replied iniitlris.

1 19. |Right to Counsel; Free Tr nscrlpton Ap eaI
{ it e e g e
U
. nP eottnseﬁl fora Bar?y who |¥ ? Inancially una tle to obtalO
c

% Ht It npnrty is financially unahle lo an Inc cost ofntrnn
[ script, the court shnll furnish on request a transcript for pur-
8 poses of app.al.

Comment

This |K-riiiils each pnrty lo lie represented by counsel regardless nf fliinncinl

: Hearm sand Records; Confidentiality.\ Nol-
2 W|thstand|nqn nrv other Inw_conceming public hearings. nnd
3 records anz ea ng or trial held under this Act shaII hie held
0 |n closed court wit out admittnnco of nn rherson other thnn
5 those nec ssar to tho achon or proceedi % gaﬁers and
6 records, ot o nn the fina {udrqm nt, perta mgt ?tlon
[ or proceed mg, whether par 8rmanent record of the
8 court or of g file In the |appropriate stnto a%enc or else-
9 where, nre sutgect to ins>cction only upon consent df tho court
10 and all interested persons, or in exce t|ona| cases only upon
11 nn order of the court for good cause shown.

Commknt
lii view |” li is-nsilive linturn uf paletnlly prucecdlng*, Illio CnmmiMrc
1 Sectlon 21. |Action to Declare Mother and Child [{elatign
2 ship. LAn interested pnrt)é maa/ tirin Rn action to (ﬁetermme
3 Itic existence or non-existence of n mother and child refation
M ship. Insofar us practicable, the provisions ol thin Act npplicn-
5 h|e the fnllier‘and child ichtionship npply.

Commknt

This si - lion |H-rinil-i llie divinrnliini of llie mother ana rliilil « InIInnshI?
where IIm is il dispute. Hitirr il is liol Mlit-vnl thill ruses of this nature will
arise frequently, Secliuns 4 In it0 nre wrillen principally in terms of the
nscerlnii. irnl of imlrtnlly. While il is obvious Hint certain provisions in
llieso Heelinns wuiild not npply in nil nrliitn In esiiilitisli llie mulher mel
child rrinlinnship, llie Cnininillee ais-iaea md In burden |I|ese — alreadv
isimples — pruvisinns willi tcforctMXs In I¥e nsieiliiinnicnl of nuilrinily.
[l nny given ciisi-, u judge facing n ihum fur lhe delermlituliull of (lie
mulher mill child |rh|I|unsh|p sluintil liave little iiltlially deciding wliirll
pnrlimis uf Kvcliuns 4 In 0 shuuld Is- applied 4



1 Section 2 {Promjse to Jlrnder Su oH]

2 (a) Anyp rom|se n Wntmg1 o furi s port for a child,
3 grr]o outo|asulo posed or alleged father a dc ild relation-

I aocs not require con5|derat n a IS e forceable accora-

5 Hg fo s terms, b{ect lo Section G(d).

[ It) N the best interest of Ihe child of Ihe m ther Ihe courl
[ may, and upon the promisor's request sha II, pl anise
8 Io Ie kept n.confidence apd defs lgnat a son or agency {0
9 rec?we and d|sburse on henalf of | [l -amounts paid In

performance of Ihe promise.

Commknt
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1 Section 23. [liirl]i Records, |

n) Upon order of a court of Ilns Stale or upon  request of

a court fanother stnte Inc | reg|strar of liirths| shall prepare
énn amended hirth reglstrau? N new certif |caﬁe 0 hlrthL
onsistent W|th Ihe findings of |he court lnml shnl subsﬂtut
the new cert| |cate fc%rtlhe ?“t Inal c%rtlfh% | t|rt "

he father and child relationsh

deélare ater noc |dsh|| snﬂ not he ascertainah g from
Ihe Innicnded hirth registration| [now certificate! Iun (he
actual Iace and dale 0 I||rII|s II Ileshown

Ec eeV| ence upon which élmended hirth rcglslrn
lio cFru Icate! vvnsméie an nriginnl il cor
I|I|c Ie T nil lie ke | |n a scaled and con |den lal file and | Il]l
supject 3 IS ect| %()Jn consent of Ihe court nnd al

—;ﬂ

|oIe|esle____ e/sons, of |n xceptional cases only upon nn order
of The ||||||t for good cause shown.

—p——
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Commknt

T'liis pinvisiuu [M'fm ill In- issuuiM'i- uf nn diiui'iidi-il ur new liirlli er-rlincnli*
In iisx),i,> rnnfidenliulilv Il reseii'Mes pmvisimis in immv ndnpliun mis

1 section 24, [When Notice of Adoption Proceeding Re-
2 qnircd. |

3 If n mother relinquishes or proposes to relinquish for ntlop-
4 linn n child who has (1) n presumed father under Section

5 4(n), (2) a father whose relationship to the child has liccn dc-
G lerrnincd by ncourt, or (3) n father ns to whom the child is n

7
8
9

10 appropriate State statute!

legitimate child under prioi law of this Stnte or under the Inw
of nnother jurisdiction, tlie fnllier shall he given notice of Ihe
adoption proceeding nnd hnve the rights provided under [lhe

(dlie Revised Uniform Adoption

11 Act], unless the father's relationship lo the child hns heen

12

notice

1
2
3
4
5
G
7
3

9
It
1
12
13

previously terminated or determined hy n court not to exist.

Comment

i section provides Hint n fnllier whose identity is presumed under See

4 nr whose pnlernily tins liern formally ascertained, muxi lie givei

of on adoption procee ding Totaling lo liix cliild.

section 25. [Proceeding to Terminate Parental Rights.]
(a) If a mother relinquishes or proposes to rel'nquiRh ft>

adaption d child who docs not hnve (1) n presumed fnlho

under Section 4(a), a father whose relationship tn th
child has been determined hy a court, or 3) a father ns |
whom the child is a legitimate child under prior Inw of thi
Stnte or under the Inw of another jurisdiction, or if n chil
otherwise becomes tho subject of nil adoption proceeding, tl
agency or person to whom Ihc child hnB been or is to he r
lingnishcd, or tho mother or the person hnving custody of It
child, shall file a petition in the [ | court to tormina
Ihc parental rights of Ihe father, unless the father's rcintin
ship to the child lias been previously terminated or deli

14 mined hy ncourl not lo exist.

15
IG
1
18
19
20
21
22
23
24
25
26
21

(h) In nn effort to identify the natural fattier, the coi
shall cause inquiry to he made nf lhe mother and any oil
appropriate person. Tlie inquiry shall include the followii
whether thu mother wns mnrricd at the time of conception
the child or nt nny time thereafter; whether the mother v
cohnhiting witli @ man nt tlie time of conception or liirlli
Ihe child; whether tlie mother hns received support pnymc
or promises of support with respect to Ihc cliild or in conn
tion with her pregnnncy; or whether nny man tins formnlh
informally acknowledged or declared Ins possible pnicrnihj
llio child

(e) If, after thu inquiry, the nnturnl father > identifiei
llie satisfaction of lIm court, or if more Ilinn one man is idr



28  Tied ns n possible fnllier, eacli shnll he given nolice of lho pro-

20 cceriing in nccnrdnnre wilh Subsection (e). If nny of them
10 fnils to nppenr or, if appearing, fails to claim custodial rights,
Sl his parental rights with reference to Ihe child shall he termi-
112 unfed. If lhe natural fnllier or a man representing himself lo
11" he Ihe natural father, claims custodial rights, the court shall
Sl proceed to determine custodial rights.

-If (d) I, nflcr Ihc inquiry, the court isunahle loidentify the
“H natural father or any possible natural father nnd no person
A7 has appeared claiming lo be Ihe natural father and claiming
JIH custodial rights, Ihe court shnll enter ail order terminating
210 Ihe unknown nnlural father's parental rights with reference to
I The child. Subject to Ihe disposition of nn appeal upon thu
11 expiration of [G montl s| after nn order terminating parental
12 rights is issued under this subsection, the order cannot he
J/ll questioned hy nny person, in nny manner, or upon nny ground,
W 05656646 misrepresentation, frvhire lo give nny required
JIfi notice, or lack of jurisdiction of lhc parties or nf the subject
/G matter.

17 (c) Notice of the proceeding shall begiven loevery person
18 identified as [he natural father nr a possible natural father
JIl) fin the manner appropriate under rules of civil procedure for
GO the service of process in a civil action in this slate, orj in any
M manner Ihu court directs. Proof of giving Ihe nolice shall he
fi2 filed wilh The court before Ihe petition is heard. (If no person
G has heen identified as Ihe natural father or a possible father,
fit Ihe court, on Ihe basis of all information available, shall dulcr-
) mine whether publication or public posting of notice of the
GO proceeding is likely to lead to identification nnd. if so, shnll
07 order publication or public posting al limes and in places and
08 ~«tanner il deems appropriate. |

..... Commknt

SiiliMTiiiii In) deals willi Ilie ... in which lii> fnllier Ims mil ...
furiiinlly icM'ertitincil nm! llie inullier seel-- |u surrender llu- rliilil fur mluli
liun In"llu- light uf Itic 11 S Siiliieine Cullit's I'l-eisimts in Sliinlrv e ///idol*.
12HC| 12001 (11172); Italimlrin r fulfieimi Norm/Snrnm uf II'isrrmsm anil
fl//ilire Nifirfiigim, 12 S C1 1180 (11(72) uuil VuinInlimn e Viinilrilaun, 12
SCI IIMt (11172) nml irLiln| slule ruinl ilei isliois, il is im isiili-iis| e-isrnli.il
[tilll fi unknown ur illinHI'riliiilivil Vill1l-is [Hileiiliul ii[;lils In- lem iilllileil
fnilimllv il unler lu MIfi'i-lliinl llie sulm-apM'lll lliln|ilinii

Slilisis liuiIN 1) tlloiigh (el liluvsle il Jilixfiln(i- IV which die rniol IV
ascertain llu- iileiililv uf Ilie Lidler llint |[i mill sjms<iv leonlllluii n( s
lu-tew ol iijtlils o hr ifunii mi diiliii'il in Thr chibl 1 wu llie ullier timul.
llie imliioil fnllier ur ii n-uii ti-pii-son‘ing Innr-11 In In- die iinliioil fnllier
claims iilslinliiil Imills die iniirl is given millnnils In deli inline rilsliMlinl

2

righls. 11 is rnnleiiililnleil lIm | Ihere may Is' nine* in wliirli llie nmil alleging

himself lu tie (lie fnllier is so clearly unfit In dike custody nf (lie rliilil llm]
llio rourt wmilil proceed In (erininnlp liis |iuleiilinl imreninl rights -villimit
deriding wliellirr die wm o nrliinllv is Hip fnllier uf llie rliilil. If, un llie

nlhrr hand, (lie limn alleging liiinsrlf lu e [lie fnllier nnd riniuiiug custody
ispriina /nrir Win Imve rusindy nf llie rliilil. nn urliiin In asrrrinin paternity
in indirnlisl, uiilrss & voluntary iirknnwledgmnnl ran In> nlilninpd in nrmrd.
nnce willi Srclimi -(n) (fi) uf tlin Art,

Suliseclinn (d) rnises snriuua eoii.stiliitinnnl iiursliunn in llint il ntlrni]ilR
(u cut off lifter n Riven period anv claim seeking lu reolien u judgment
lerininnliim pureninl rights. Wliilo of ipiesliunnlitp isuisliltiliuimlilr, surli n
provision is uni williuul precedent. A similnr pruvisinn in runiniiird in
Srction Ifi(Ir) nf llie revised Uniform Adoption Ail, npprnved liv llie
Comininninnern on Uniform Sinle Lnws in 1IHil), nnd oilier nimilnr provisions
nre contained in Ilie ndoplinn in;In of n munls-r of stales. Moreover, it inunt
Im considetrsl lIm! llie rnse of adoption diffetn from oilier nitimlions. 'I'lie
parent's claim lu liis rliilil ran hardly In- nonpareil lu « person's claim In
properly. The Supreme Court ilself rrrngnirrd limt >nr interest of die child
Is heavily involved in these ruses when remanding llu Haimiivin rase lo Ihe
Wisconsin Supreme Court, requiring llml die courl gi- "due consideration
fin] Ihe cnmplcliun of (lie ndoplinn proceedings and die fact limt llie cliild
tins nppnrendy lived willi llie adoptive Imoilv f--r die inli'rvcuiiig periml of
lima.," f'f. Armstrong e mnnm. ABOU.S. G4R (I .

Sul'M-clion (e) seeks (o conform lo 'lie following faMilit-ile iu sinniry e
Illintiit;

"We note in passing Ihal the inrrenieninl nut of offering unwerl
fathers un opportunity for individimli/ed Hearings on (lines* iippenrs
In In- minimal If unwed fathers, in llie rnnin, do nol rare mmol Ihe
disposition of llieir eliildreu, lliev will nol np|N-nr lo dnmnnd henriims
If lliey do cure, under the scheme here held invalid, Illinois would
ndtnidislly nl some Inter lime Imve In afford diem a properly fiN-useal
hearing in ncustody or ndoplinn proceeding.

Csli-nding nppodiuiilv fur lu'nring lo unwed fnllier* wim desire nnd
claim cnmimlenee In care fnr llieir children creates no eniisliliiliouni
or procedural olasincle In fiireclosiag (hose unwed fnllu-rs who are not
so Incline/l The lllinois Inw governin% procedure in juvenile cases . ..
provides for [icrsniiel service, notice hv rerlifiis] mail air for notice tiv
puhlicalion when perMitm| nr cerlitla-d nmil sa-rvice mi-not Im had or
when nolice is dios'led lo unknown lespondenls under llie slvle nf ‘all
whom il nmv concern® Unwed fnllo-rn who tin nol prompllv respond
rannol complniii if llieir alnldrcn nn- dis lan d words of Ihe Slolr 1N0SE
who do ges|Mqu icinin llie Inirden nf proving Iheir falhrrhiMMI " .

Tills funlltoln mifitir In- illlerprelisl In requite pidilicaliiiu in nil ansa-s in
which i iliild willi ouicM'crluilits! piilemilv is siiiri-mlicieil tor ndnplhni The
Coiiimillee isiosisesa al, liowever. IIm 1 lliele Will v wu-iiv SiN s in widcli
il will In- lliglilv ploliul-h Him1 piltilicnihnt will nol lend lo Ihe iafa-|tlina-itliaall
of llie fnllier In view "I Iml nnd llu- fuel lImt in lleiirlv all cases pohliciilion
will lend Tlo siifral-uilinl «inl'Urins-oiiol for llie Qinllicl, Die Commillee
Foughl il lippiopriuli- To allow lio- enoil lo ilcli-riuivi- whelhi-r, in Iho
parlindnr ilrrom «Innir« of alith aiim- puhliciilion would .. likelv lo lend lo
llia- t-I-t Uefic Wli--im0f |[i<* fnllier Una- sa-iions aon M-apicnca- Ilm | might residl
from uu indisa riutiiiuli- putilicitlion tispiita-menl is lIm | some wsniva-w NMV Is-
cnusasl lo wilhliohl [1- il cliildra-u Irom ndoplioo even where iidoplion would

2fi
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Sketion 20. |Uniformity of Application and Constmotion ]
Thin Ac!, shnll he npplicd nml connlrued lo cfTcclunle its gon-
crnl purpose lo make uniform the Inw willi rcspecl o Ihc suh-

m jeet of this Act among slates enacting il.

1
2

SO G~ GO R s

_ﬂ|_\<zol\)|_\

—_—

2

Skction 27.\Sliort  Title.] This Acl mny hecited ns ho
Uniform Parentage Act.

Skction 28. |.9ei»erali/7iry.| Ifnny provision of this Act or
the npplicntion thereof to nny person or circumstance is held
invalid, Ihe invnlidity docs not nfTect other provisions or appli-
cations of the Act which enn he Riven elfecl without Ihe invalid
provision or npplicntion, and to this end Ihe provisions of this
Act nro scvernhle.

Skction 29. \Uepral.| The following nets nnd pnrls of nets

nre rcpenled:
2)1 Pnlernily Acl |
3

Skction 3(1. ITime o/ Taking Effect.] Thin Aclshnll tnko
cfTect on | |.

Commknt

Nerliini* 2ii-'10 nro llie cunlornnry rlauus wliirli nmv In" Jilitcetl in mirli nr
e in llio hill «ur onnilmehl nt llie M ulilivr |irm lire tilllieninlo |irriK rilic"
A Apii-ifir liuliiik "I'ilnfuhn wliirli are rrjienletl liv II.... nllim Art
timclil lie linInl in Ncclinn 21



20 cohabiting with n man at the timo of conception or birth of
21 the child;"whether the mother haa received support payments
UNIFORM PARENTAGE Af,T 22 or promises of su rE)ort with reg[>ect to the child or in r.onnec-
ERRATA SHEET 23 tion wi'h her pregnancy; or whether any man haa formally or
A ONEE _ % m[)ogml]ly acknowleaged or declared hia possible paternity of
Skction 21, pa%e 23, should lie divided into 2 voctions an follows: Id: . L
1 Skction 22, (t-V/ien Notice oi Adoption Proceeding Re- 6 () If after tho |n%un¥, the. natural father is identified to
2 quirnd. o o [ the satisfaction of the Court, or if inoro than one.man Ia identi-
3 It nmulher rulnt_g(umhou or proposes to relinquish for adop- 8 Red as a possible fathor, each shall b %IVOH natice of the pro-
4 lion nchild who lisa (1) a presumed father under Section ce_?dlng in_accordance with Subsectio go[)n If ang_ ?f,t em
5 4(a), (2) afather whose tolali nsh||p_|o tho child has heen de- falls to apiwar or, It appearing, fails t%cl Im custodial righ T
0 fenmnc hm ouré, or ’§_3) father is to whom the child V a hia parental n{ght/, with reference to the child ahall ho terml-
[ legitimate child under prior faw of thh State or under the law luted. If the natural fathor or a man representing himself t |
H of angther Hur|ad|_ct|on, the father ahall be given notice of tia be the dnatuo[al fathor, clajm ?ust%dml rights, the” court 3hall
0 adoption oceedm% and have the rights provided under [[t_he procoed 1o etermine custodial ngnts. L
10 appropriate State Statute] [the Revised Uniform Adoption {d? If, after tlie mquwgl,, tpe court |aFn%bIe to (Jdennf the
natural father or any possible natural fathor and nn person

11 Actl, unlcits the father's Telationship to the child has heen
12 previously lonninated or determined by a court rot to exist.

Comment

sr whnss Idsntlty |

has a P?are cIawwng to be thﬁ natural fathgr and claimin
custodlal rights, tho court shall enter an ordor terminatin
the unknown natural father's parental rights with reference to
the child. Sub%ect to the disposition of an appeal upon the
expiratjon ofe[ months]| after an order termlnatln% arental
rights 1S issued under this subsection, tlie order Cannot he

st tie (iven

or win** palonlt
o of sil

an nptloo pro.-eeillitf relating to hia chi
skction 20. fProceeding to Terminate Parental Righti.J

OO P B e o N N O c.)(.gg.x,)<,3<,><,>

nllli
Uestioned by any [x>raon, in any manner, or upon any ground
% ad(f)%)tiolg gmw evrvﬁg“ﬁggs's'ﬁ%% RQVB,” 1ose§ }?regﬁ'}ﬂgg 'ngty']%rr ancl_udmg fraald, n%_llsr_e resentau%lnhfallure_ to g?ve anﬁyrgﬂ%lred
?t uﬂ'?grhsecf'on %I(at)’ (2) da gather vvhtrvte re?!at|onfsh| tottqe H]Oa%eer or fack of juriadiction of the parties Or of the subject
child hns Ixnm determined by a court, or (3) a feMmr at to N : :
G whom the child a a Iegltlma}{e el ot prior Taw of "hia q ﬁ)-f-N tice %f the rocle?dlplg shall be given 1o Evory person
7 State or under tho [aw’ of another jurisdiction, or if a child Identified as the natural father or a potainio. naturdl Tather
8 otherwise becomes the subject of an adoption proc_eede, the [In"tho manner appropriate. under. rules of civil procedure for
D agency or porann to whom tho child hat boon or ia lo fié ro- he tervico of process in fFJ,'V" action. I thia state, OTLHn”a%y
10 linguishod, or the mother or the person having cuatody of the manner the court directs, Prog 0.9“1"1% tho notice Shall be
11 child, sna fle 5 petition in the | court to terminate led with the court beloro the pefiton s eard. [11,1o person
12 the parental rights of the father, unless the father's relation- 63 has been idontifled as the natural father or a possible father,
13 ship to the child hat boen previously terminated or deter- 64 thu court, on tho basis of all information available, shall deter-
14 mined by a court not to exist. 60 mine whether publication or public _P_ostmg of notice of the
ﬁl 'F,(M an aTort to |dentdy the natural fathor, the court ) groceedm?_ 1S _I|ke|g to I?_ud to jdentification and, If so, shall
1G shall Tauso Inquiry to.Ini made of the mother and any other Bl order publication 0 r%%}?aﬁof‘“”g at tiuum and in places and
17 appropriate K>rkon. Tlie Inquiry shall include tlio following: '
18 whether the mother was married al the time of conception 0
It) the child or at any time thereafter; whether the mother vat e

I ftuallv au rilninnl ami Ilia HHillmr tcv It o uitriulrr . t i r ailop.
lion lii ilia Iglil of Ib* t1 H Siiiuvm i* Ciiuit's ilrt'ltiuna 1n Stanley v Illinoii,



92 Hct 1208 (1972); lInthilein 11 Lutheran Social Seruicee ol Wieconein and
Upper Michigan, 92 8 ct MHH (1972) and Vunilrrlutin >, Vandtrlaan, o2
S Ct. HI8 (1972) anil related alalic court decisions, it i* considered essential
that tlio unknown nr unascertained father's |[Mitcn(ial rights be terminated
formally in uulur In aufriuurd tlio aidwnquent adoption.

Mulm«<Imni (li) lhruuKli (r) providn a procedure hy which lhe court may
ascertain Ilm lilonlity uf tim father anil imrmit e|lmr<ly lerminallnn of hia
(Mitential riatita if he ifiuwi no intereil in Iht child 1f, on the other hind,
tlm natural father nr a man riiliresentinK himself In Im Ihe natural father
claims custodial rights, Ilm court ia given authority In determine custodial
rights. It is contemplated that there may Im rases in which |Ihe man alleging
hinuolf lo Im the father is su dearly unfit In take custody nf lhe child that
the court would proceed In terminate his (rotential parrnlal rights wit,tout
deciding whether Ilm man actually is lhe father nf the child If, on the
other hand, ‘he man alleging himself In Im IIlm father and rlaiming custody
is prinia facie fit in have custody nf the chih', an action to ascertain paternity
is indicated, unless a voluntary acknowledgment ran |ITI obtained in accord,
ance with Section 4 (a)(5) nf this Act.

Subsection (d) raises serious constitutional questions in that it attempts
to cut off after a given |mriis| @NYy claim seeking tn reopen a judgment
terminating parental rights. W hile of questionable constitutionality, such a
prnvision ia not without precedent. A sim ilar provision is contained In
Section 16 (h) nf tim revised Uniform Adoption Act, approved hy tha
Cornntlastnneri nn Uniform Slate | aws in 1909, and other similar provisions
ara contained in tlm adoption acta uf a numlirr of states Moreover, it roust
be considered Ihal tha case of adoption differs from other situations. The
parent's claim 1lo his child can hardly ha rnmpared tn a person's claim to
prolmr!ly Ths Supreme Court itself recognised that the interest of the rhilld
Is heavily involved In these cases whan remanding the HO'h['tIn case lo Ihe
W isconsin Supreme Court, requiring that the rourt give “due consideration
(to) the completion of Ilm adoption proceedings ami |lha fact that the child
has apparently livad with IIm adoptive fandly for lit# intervening period of
time = Cf. Armetrong i>» M ama. 1Hou 8 646 (10A6)

Sulwectlon (a) seeks to conform Iu Ihe following footnote In Stanley v
lllinois:

“W a note In passing lhal tha Incremental cost of offering ur.wed
fathers an op|Hirtunity for individualired hearings on |Iltheaa appears
to be minimal. If unwed falliers, In the main, do not care about Ihe
dis|M>sllibn of lheir children, they will nol ap|war lo demand hearings
If they do cars, under lhe scheme here held Invalid, Illinois would
adm ittedly al some latsr Ilime have lo afford them a properly focused
hearing in a custody nr adoption proceeding

KitsndlIng opportunity for liearing lo unwed falliers who desire and
claim conilielence In care for Iheir children creates nn ronallluth iat

nr procedural olwlarle to foreclosing those unwed falliers who ara r d

so inclined ‘Ilie Illinois law governing procedure in juvenile cases |,
provides for |N-rsooal service, notice hy certified mail or for notice hy
publication when |*<rsonal nr certified mail service cannot Im had or

wilmn notice Is directed to unknown rriftondrnla under tim style nf ‘all
whom Il may concern ‘* Unwed fathers who do nol promptly respond
cannot m m plain If Ihrit ihlldten are declared wauls of Ilhe Slate Those

who do res|Miod retain the burden of proving Ilieir fslhethood

1

Title footnote mlgh[ he interpreted lo require puMIration In all cases In
w hich a child wilh unascertained pnleruilv ia atirrenderert for adoption. TIm
Committee considered. Imwever. llial there will n'many such cases in which
ilowill n'hlghly prolINihlc Ilm 1 puhllcolion will nol lead lo the identification
of thr father In view of Ilm|l nod lhe fuel thnt in nearly all cases publication
woill lead In sulw tnnlinl cudinmis-ouenl for the mother, the Committe e
thought it appropriate to allow lhe court indetermine whether, in the
particular circumstances of each case, publication would lie likely tn lead tn

lhe Idrntiflra’ of

from an ind scriminale publication requirement is lhal some mothers may

n'father One serious consequence that might result

lie

caused In » ilhhold their children from adoption even where adoption would

‘e In the c’dld'a best interest

Sections 26 through 29 ihould he renumbered as follows:

section 26 Thould he scciion 26
section 26 1hould he scciion 27
section 27 1hould he scciion 28
section 28 1hould be scciion 20
section 29 1hould be scciion .10

Tlio Comment on page 26 ihould read as follows:

Sections 26-30 ara the customary clauses which may ha placed In such or-

der In ths bill for enactment as the legislative practice of the state prescribes.

A specific listing nf statutes which are rspsatad by tho enactment of this

ihould |W listed in section 29

Act
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Legislative Seminars

The Irstitute, In cooperation with the
National Conference of State
LegiJaturos, will sponsor seminars for
stato legislators on the development
one implementation of childsupport
enforcement programs Two
seminars are planned for the firt

year.

Insiiittit* courses and
technical assistance
services are available to
Individuals from the
manyorganizations and
agencies that work
together toprotect a
child's rights in coses of
paternity and
nonsupport.

The Institute is operated by University
Research Corporation (URC) under
contract lo the Office of Child Suppori
Enforcement. U.S Department of Health.
Education, and Welfare. Representatives
ofthe child support enforcement field
parlicipole in the Institute through a
National Advisory Group. Representation
includes persons from stale and local
child support enforcement programs
the National Councilof ND Directors
the National District Attorneys
Association, the National Councilof
Public Administrators the National
Reciprocaland Family Suppori
Enforcement Association the judicial
branch of government, and the
academic community. Other
organizations assisting URC are

* The Notional Governors'
Association

* The National Conference of siate

Legislatures

« The Western Federation for
Human Services

Forinformation about
Institute courses seminars or
tochnical asvstanco. wrlto or
call

National Institute for

Child Support Enforcement
1601 North Kont Stroot

Suito 1101

Arlington. Virginia T 209
(703)5..301"



The NationalInstitute for
Child Support
Enforcementis
dedicated to improving
the adm inistration of
programs thatprotect
the rightofchildren to
receive supportfrom
both parents.

The Institute isa new center fcr
high-quality educational, training,
and technical assistance services
aimed atImproving program
operations and professional
developmentin the child support

enforcement field.

The Institute drves a
variety of professionals
involved In child support
enforcement:

» State and local agency
administrators and staff
District attomeys

Clerks of the court

Law enforcement officers
The judiciary

Case workers

Program specialists

» State and local officials

» Support enforcement slatf

Technical Assistance

The Institute is developing a
consultant bank of peer experts —
people In child supportenforcement
programs who have demonstrated
knowledge and skills in specific
orogram areas. Atthe requestofa
IV-D child support enforcement
program (Title IV-D of the Social
Security Act), the Institute willm atch
expressed needs with technical
as~,stance expertise in its bank o,
peer consultants In addition, the
Institute willunderwrite traveland per
diem costs and arrange logistics for
the technical assistance exchange
Up to 20 states willbe served during

the Institute's first year.

Technical assistance expertise willbe
provided In such areas as

* Setting up an effective
management system (or your
IV-D program
Planning for and
Implementing an effective
enforcement program

* Planning for and
implementing an effective
collection program

¢« Organizing tor functionalcase
managementusing the team
approach

* Self-evaluation of your IVD
program

e Managing caso hies for
compliance with federal audit
procedures and safeguarding
confidentiality

* And other problem areas as

Identified by IVD agencies

Training

The Institute will provide highqual Ity
training Insul Ject areas directly
related to or the-job problems and
ddallneeds in child support
enforcement programs Curricula will
be based on stole and local
perceptions of training needs and
willbe tailored to the unique
requirements of the [V-D work settirg.
NICSE courses will cover such topics
as
» Effective models and
techniques for [V-Dprogram
management
* Supervision of front-lireA'D
work and workers
e Communication ond technical
ddlks for fronNlre workers
« What every IV-Dworker should
know about the law
* Prioritization models for case
processing
< Public information concepts
and techniques inchild
support enforcement
» Stateof-theart technlq Tes for
patemity establishment
+ Wow to develop and de Ivor
training for 1VD worker
» Effective techniques fu-
enforcement ot child support
obligations



National Intitute for Child SuPport Enforcement

Attt Technology Coordinato

The institute Isoperated by University Research
CorPorat|on (URC)pundercontracttothe Office of
Child Support Enforcement, US. Department of
Heattn, Education, and Welfare. Representatives
ofthe child supportenforcement field participate
Inthe Instltut_ethrouPh a National AcMsory Group
Representation Includes persons from state and
local child .support enforcement programs, tho
National Cxincll of fV-D Directors, the National
District Attorneys Association, the Notional Council
of Public Administrators, the National Reciprocal
and FamllySuEport Enforcement Association, tho
judicial branch o' government, and the aca-
%eRr(r:nc community. Other organizations assisting
are:

+ The National Gc/errors'Association

+ The National Cor'erence of Sicrte
Legislatures _ _

+ The Western Federation for Human Services.

FOr information about institute COUISES semi-
non or technical assistance, write or colt

National Institute foi

Child Sugport Enforcement

1601 North Kent Street

Suite HOI

Mnglon, Vlr%mla 23209

(703)522-30
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~ Usually, technical assistance means Instruction
fiom outsiders Intheirareas of specially. The Insti-
tute's Technology Transfer Program (TTF Isdifferent.
Cur technical assistance involves a c“operative
effort among peers — Informal on sharing
among the best In the business.

The Institute's consultant bank of E_eer experts
has people who are currently working In child
support enforcement programs and who have
demonstrated knowledge and skills In specific
program areas

Through TRthe Institute responds to requests for
assistance by matching expressed needs with the
known expertise of Its consultant bank. Then, a
technology transfer ismade.

Who Qualifies for TTP?

Technology transfer services are available to
state and local child support enforcementagen-
cies Priority will be given to reﬂuests for transfers
which are likely to increase collections establish-
ments of paternity, or program efficiency.

What Must the Applicant Do?

The Interested ogency need 00'%’ Hrowd_e a
statementofneed and then work with the Instiiuie
to coordinate the technology transfer and, sub-
sequently, to evaluate the assistance delivered,
ihe Institute generally pays for travel and per
diem expenses of consultants

hnology Transf
o Tt

Technical assistance con ho provided to your
program Ina variety of areas Including

* Program evaluation
+ Functional case mana'“ement
. Information systems

» Compliance witth Federal audit P_rocedures
and requirements of confidentiality

+ Establishment of paternity

* Garnishment and wage assignment
* IRSservices

* Administrative hearing procedures

t, §7

& PSS X0
fn SRE
(@]

* Enforcement techniques 90 :3
* Public relations [ g

* "egislation fi"
+ 'fher Identified problem areas.

How ToApply

Applications may be made by telephone (Call
(703?522-301.0), letter, or bv mailing the reply card
portion of this pamphlet.

Tho Institute lsa now confer tor high-qual ity
educational, training and technical assist—
ance servicesaimed at Improvingprogram
operations and professional dovelopment
In 1ho chilld support enforcement field.

?
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Motor Fuel
Tax

watercraft)

repeal of)

Financial
Disclosure

(exempting
physicians)

page 257

SB 181 (cont

Sections 16 & 18 add tc AS 47.23.150 (Required Notice in Admin-

istrative Enforcement of Support Orders) and 47.23.160 (Admin.

Establishment of Support Obligations; Notice S Finding of Finan-

cial Responsibiliby): "Refusal by the obligor to accept notice
is considered service as of the time of refusal.”

Sec. 21 adds new section to AS 47.23 relating to the ratification
by the court of administrative orders. States that an administra-
tive support order issued under chapter may be forwarded to the
Superior Court. Unless a notice of appeal is filed within 30 days,
the court may enter an order confirming the support order.

Secs. 22 & 23 make technical amendments to 47.23.190 by deleting
from "obligee or his custodian" the w'<ris "or his custodian" since
obligee was redefined as being the custodian rather than the child.

Sec. 24 repeals and re-enacts AS 47.23.250 (Order to Withhold and
Deliver). Section allows agency to issue to "any person, political
subdivision, or department of the state an order to withhold and
deliver property" if after 30 days from the date of service of
notice under 47.23.150, or from the date of service of a notice and
finding of financial responsibility, anobligor has failed to make
child support payments. The section as repealed and re-enacted is
identical to the existing section with the addition of two new
subsections (subsecs, (f%J & (g) in the bill) which state: "(f)

A person, political subdivisior, or department of the state which
regularly incurs additional indebtedness to the obligor shall con-
tinue to withhold and deliver money as it comes due and owirg

until the liability of the obligor under AS 47.23.150 is satisfied,
(g) An order to withhold and deliver issued to the Departmeit of
Revenue is effective upon receipt by the Department and remains
effective for that calendar year. The order shall be sufficient

to subject any tax refund or otherdisbursements due to be issued
to the obligor in that year to theprovisions of this section even
though the tax refund or disbursement ma/ be issued more than 30
days after the order."

Does not provide for effective date.

Introduced February 16 and referred to Health, Education and
Social Services and Judiciary.

SENATE BILL NO. 182, by Senators Mulcahy, Eliason, Ziegler, Ray,
Hohman and Ferguson. ldentical to HB 101, page 179.

Introduced February 16 and referred to Transportation & Finance.

SENATE BILL NO. 183, by Senator Mulcahy by request. Exempts
physicians from the financial disclosure requirements of AS 39.50
(Conflicc of Interest ior public offleers &candidates for elective
office). Adds new subsection to AS 39.50.030 (concents of finan-
cial disclosure statement) to read: "A public official, a candi-
date for state elective office, or a candidate for elective munici-
pal office who is a physician licenaed under AS 08.64 is not re-
quired to report the name of a person who is his patient or a
patient of an entity which is a source of income to him." Pro-



Appropriations
sdecial)
medical
gvacuations)
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upplemental)
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(adopting)

vides Act effective April 14, 1981.

Introduced February 16 and referred to State Affairs ind Judiciary.

SENATE BILL NO. 184, by Senator Ferguson. Appropriates $100,00C
from the general fund to the Dept, cf Health & Social Services
for payment as a grants to the Kotzebue Public Health Service
Hospital ($50,000) and to the Norton Sound Hospital ($50,000)

for medical evacuations. Appropriations shall be tisbursed in
accordance with AS 37.05.315 (State Grants). Provices Act effec-
tive immediately.

Introduced February 16 and referred to Health, Education & Social
Services and Finance.

SENATE BILL NO. 185, by Senator Bennett. Appropriates $150 million
from the general fund to the Alaska Housing Finance Corporation,

Dept of Revenue, for the Special Mortgage Loan Purchase Program
(AS 18.56.098) for the fiscal year ending June 30, 1981. Provides
Act effective immediately.

Introduced February 16 and referred to Finance.

Note: this bill was reported out of committee this week. See
page 274.

SENATE BILL NO. 186, by the Rules Committee by request of the
Governor. Adopts the Interstate Corrections Compact. Art. 1,
"Purpose and Policy" of the Act states: "The party states, de-

siring by common action to fully utilize and improve their insti-
tutional facilities and provide adequate programs for the con-
finement, treatment and rehabilitation of various types of of-
fenders, declare that it is the policy of each of the party states
to provide those facilities and programs on a basis of cooperation
with on* another, thereby serving the best interest of the offend-
ers anc. of society and effecting economies in capital expenditures
and operational costs. The purpose of thi3 compact is co provide
for the mutual development and execution of programs of coopera-
tion for the confinement, treatment and rehabilitation of offend-
ers with the most economical use of human and material resources."
Provisions of compact are added to AS 33 under new Chapter 27,
"Interstate Corrections Compact." Effective immediately.

In his message transmitting the bill to the Senate for considera-

tion, Governor Hammond stated:

nder . the autqorlty of t 1 ep 16 of the Alas a
? skt a sml tti neg i1l which would make
aska a party to the terstaté Corrections Compact.
?nder current law, AIa ka is ag art th t]he Western
nterstate Correctlon ompact, I |t even other
a es.  This [neasu e IS simi ar to a cam ac
owever | allo the stae a broa h0|
Bor tion gmhltles natlonvvlde in h|c 0ners m
e arce ate than is presently av allab y oinin
the Interstate Correctlons(f é) aska will be abe
to place offenders In %n ad t eeven states It s
not necessarg to withdraw stern In ter tﬁte
gé)nr”r)%%mns ompact in order to become a party to this



LAW OFFICES O
Mmary A NOrgale

e e 1919 LATHROP STREET, DRAWER 33 (907)456* 6003
EAIRBANKS, ALASKA 99701 (907) 452-2030

J. John Franich, Jr.

February 2, 1982

Arthur S. Hansen, D.D.S.
3487 Airport Way
Fairbanks, Alaska 99701

Re: APOC disclosure requiranents
Our File No. 62-3154

Dear Art:

You have asked for a memorandum on the legal questions posed for you
by the provisions of AS39.50.010 et seq. and the regulations issued
pursuant thereto.

Statement of Facts

Arthur S. Hansen, D.D.S., 1is a duly licensed dentist practicing
denistry as an employee of Arthur S. Hansen, D.D.S., a Professional
Corporation. In 1981 he declared himself a candidate for membership on the
Fairbanks North Star Borough School Board and in conjunction witli the
filing of his declaration of candidacy, filed a conflict of interest
disclosure from and request for exemotion with the Alaska Public Officers
Commission pursuant to AS 39.50.020-030 and 2 AAC 50.100. Arthur S. Hansen
was not e?ected to the School Board in the election held in October, 1981.
After the election the APOC ruled against Hansen"s claim of privilege and
demanded submission of the names of all patients of Arthur S. Hansen, DDS,
a Professional Corporation, receiving services for which they paid in
excess of $100.00. Hansen has refused to submit the information and the
APOC has declared its intention of submj -ting the matter to the Attorney
General for further action.

Applicable Law

1. AS 39.50.010 et seq. This Chapter requires financial disclosure
of public officials and candidates, 1including disclosure of the finanacial
interests of members of this family.

2. 2 AAC 50.090-320. These regulations set forth in modest detail
the information required and the methods by which the APOC will enforce the
statutory requirements.



LAW O =1ICI1 0°

MART A. NOHOAII
“Ulielr

tie?) 114-Mol
ng?

3. AS 10.45.090-250. This Chapter is the Alaska Professional
Corporations Act which permits a person or persons licensed to perforin
professional services to incorporate their business. This statute permits
the provision of professional services through a coiporate business entity
subject Lo restrictions on the shareholders, the disposition of shares, and
qgualifications of directors. Additionally the statute preserves the
traditional relationship between the person providing the service and the
recipient insofar as the rights, duties and liabilities between them are
concerned. The statute also made the corporation jointly and severally
liable with the professional employee to the service recipient. In all
other respects, a professional corporation must operate pursuant to the
Alaska Business Corporation Act, AS 10.05.010.594.

4. A icle 1, Sec. 22, Alaska Constitution. This section guarantees
a right of the people to privacy and is applicable under the present
circumstances to Arthur S. Hansen, D.D.S., the professional corporation and
to the recipients of services of the corporation.

Memorandum

In Falcon v,. £PQ£, 570 P.2d 469 (Alaska 1977) the G urt was confronted
with the question of whether or not a physican should be required to
disclose the names of his patients paying more than $100.00 for services in
order to comply with AS 39.50.200. Dr. Falcon was an employee of a
professional corporation known as Kodiak Island Medical Center. AS
39.50.200(a)(8) defines source of income as a client or patient of a
professional corporation.

In Falcon the court held that the provisions of AS 39.50.200 were not
an impermissible infringement of the patient®s constitutional right of
privacy. In his argument Falcon apparently pointed out that the Alaska
State Medical Association Council had declared that publication of the
names of patients of Alaska Medical Board members to be a violation of
professional ethics, but the Court held that such a declaration coula not
be construed as amending or modifying the pro* isions of AS 39.50.200 and
further buttressed that by citing cases that had held that disclosure only
of the name of a patient was not an invasion of the evidentiary doctor-
patient privilege.

However, the Court did find that in certain instances, some of which
it described, mere disclosure of a patient™s name would constitute an
impermissible invasion of a patient®s right of privacy. lhe AFOC merely
lifted from Falcon the instances in which the Court thought an
impermissible invasion might occur insofar as a physican®s patient"s right



of privacy is concerned and did not address similar questions which might
arise in the delivery of other professional services.

One aspect of the statute which has received only cursory
consideration is whether or not the requirement of disclosure constitutes
such a burden on the office holder or candidate as to have a chilling
effect upon all professions delivering services to individuals so as to
prevent their members from seeking and holding public office.

2 AAC 5.050 excludes retail charge accounts, revolving charge accounts
and credit card sales. Likewise, all cash customers are excluded. These
exclusions would seem not to fall within any zone of privacy of a customer
or a retail business, but to be the result of a practical determination
that compliance would be unduly burdensome. It probably also stems from a
belief that retail business transactions do not give rise to a relationship
from which influence would flow. Nothing in the statute forms a basis for
such a belief and it can only be assumed that the excluded retail
transactions would constitute too great a burden.

The Falcon case did not address the benefit-burden problem, oruy the
scope of the physician - client privilege. lhus, we have neither a
statutory nor a judicial determination of the extent of influence a retail
customer might be able to exert.

Another practical aspect of the regulations and the statute which has
escaped legislators and the APOC as that the area of greatest conflict in
which a professional might be found is in professional considerations or
matters of particular concern to the profession, 1i.e., medical malpractice.

To return to the chilling effect, a professional desiring to offer
himself for public office would have to plan approximately 18 months ahead
of the last filing date so as to be prepared with the names of his patients
or clients.

Neither the statute nor the regulations imposes a duty upon the APOC
to act in a timely fashion upor the application for exemption filed by a
declared candidate. Thus, as in this case, the Commission may fail or
refuse to act on an application for an exemption until either the election
lias been held or it is too late to withdraw a candidacy. In such event,
the purpose of the statute are defeated and candidates who believe
themselves entitled to claim a privilege in behalf of others are subjected
to the possible imposition of penalties they are entitled by law to avoid.

MARY A NOKPALC
ooyl ||

IAcIf. At t130]

0 AT



In summary and to return to the state of the law applicable, all
professions whether sole proprietors, partners or employees of professional
corporations must disclose the names of all persons receiving services for
which those persons paid $100.00 or more in the preceding year, unless
those recipients fall within the classes of persons who are protected by 2

AAC 50.100.
Penalties

AS 39.50.060() provides that a person who refuses or knowingly fails
to disclose information is guilty of a misdemeanor and upon conviction is
punishable by a fine of not less them $100.00 and not more than $1,000.00
or by imprisonment for not more than 6 months or both.

Additionally, one who is elected or appointed shall forfeit his
office. See APOC v. Marshall, Op. No. 2406 (1981).

AS 39.50.135 permits tlie imposition of a civil penally of not more
than $10.00 per day. 2 AAC 50.110 sets the schedule of civil penalties but
the regulation is applicable only to public official:. The definition of
public official contained in AS 39.50.200 does not include candidates. 2
AAC 50.135 sets a similar schedule for municipal officers.

Sincerely yours,

LAW OFFICES OF MARY A. NORDALE

Mary A" Nordale

MAN/jm
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COMMITTEE REPORT
SENATE

_ FURTHER:  None
[ism
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Mr. President:
. HEALTH, EDUCATION AKI
The Committee on id S. ir'm has_had

adoptinp the Interstate Correctionu Compace

under consideration and (a majority of the committee) (the committee)
reports it back with the “following™ recommendations:

P<]  do pass [ J do not pass
[ ] do pass with attached amendments(s)
[ 1 replace with CS for

and recommends

[ ] same title
] new title

[ ] AD attaches a "Letter of Intent" | ] New Fiscal Note
[ ] reports it bac!" without recommendation
[ ] referred to the Commi ttee
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CHAIRMAN
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SsVATE OF -ALASKA
OPriCE Dr THE GOVERNOR

JV X Z A K

February 17, 1981

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, 1 am transmitting a bill which would make
Alaska a party to the Interstate Corrections Compact.

Under current Jlaw, Alaska 1is a party to the Western
Interstate Corrections Compact, along with eleven other
states. This measure 1is similar to that compact;
however, it allows the state a broader choice of
correctional facilities nationwide in which prisoners may
be 1incarcerated than is presently available. By joining
the Interstate Corrections Compact, Alaska will be able
to place offenders in an additional eleven states. It is
not necessary to withdraw from the Western Interstate

Corrections Compact in order to become a party to this
compact.

Enactment would enable the Division of Corrections to
enter into contracts with party states for incarceration
of our prisoners. Thus a wider range of rehabilitative
programs would be available without the increased costs

attendant in establishing such programs within our own
correctional facilities.

Jurisdiction over persons confined out-of-state is
retained by Alaska although such persons would still be
subject to the rules of the institution where confined.
"Che state also retains the power to 1inspect the
facilities utilized and to visit the inmates.
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Bill/Resolution No.

Title Interstate Corrections Compact
Requested bv Governor Date

[ MCPA T np«r. f )
Aecnov Aftected Department of Health and Social Sevices - Division of Adult Corrections
Pro ram Category Affected u‘fender Contrnement Reformation & Supervision

%]nam or Subpro ramuAffected Adult Confinement
Note |f more than one b dq omponent is affected, separate line-ItC amounts and funding foreacm
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 8l FY82 FY83  FY®84 FY 85

100~ PERSONAL SERVICES
200" TRAVEL

300 CONTRACTUAL

400 COMMOEITIES

M ERND & SThucTuRes
100 GRANTS. CLAIMS. ETC

FUNDING  (Thousands of Dollan)

PEDERAL FONs Lo 9 o e 0 0

OTHER (Specify Fund Source)

POSITIONS

Il ANALYSIS (See Fiscal Note Preparation Instructions. Section I11)
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33-00! (Rev. 12/79 Apr-oval DHSS Mgt. /. Ddgt® Date: !

adify by DHSS (11-28-79)



RAPJH.y/Department d Health ad Social Services

POSITION

POSITION PAPER

SENATE BIIL NO. 186

"An Act adopting the Interstate Corrections Compact; and providing for
an effective date.”

«
Basically, this law would enable the State of Alaska to engage in contracts
with the 16 other party states for the placement and/or exchange of prisoners
for the purpose of treatment, long-range release planning and, in some cases,
for protection purposes. , w  * x . -
Alaska is presently signatory to the Western Corrections Compact (AS 33.25.010)
along with 11 other states. Tlie two compacts are very similar; in fact, the
Interstate Corrections Compact was developed in order to encompass eastern
states that were interested in expanding their placement resources. By

adding the Interstate Corrections Compact, Alaska would increase placement. <& "

resources by 100% or 11 additional states.

Although it is true that we are expanding our correctional facilities in
order to return prisoners to the state, we must realize that for two to
three years more, we will have no choice but to house many of our prisoners
out of state. Recent developments indicate that the Federal Bureau of
Prisons 1is having problems in accomodating so many state prisoners iind may
not be able to help us indefinitely to the extent they have in the past. We
think it essential for as to develop other options.
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FAPER/Department d Health & Social Services

POSITION

Reconrnended by

Date:

Approved by:

Date:

oA 22~ANM- 1/ JaMA

Charles F. Canpbell, Director
Division of Adult Corrections

W JXnjv

Ccrrmissioner
Department of Health"and"
Social Services

2 -J7- £L



TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No.  Senate Bill No. 186
Title Interstate Corrections Compact _
Requested bv Rules Cofrmittee Date 02/17/81

Il FISCAL F J_ .
A ency Affecte Department of Health and Social Services - Division of Adult Corrections *
ro ram Category Affected Offender Confinement, Reformation & Supervision *
BR Program or Subprogramgs) Affected  Adult Confinement
(Note: If more than one budq .component is affected, separate ling-item amounts and funding for each
component in the andlysis section.)

EXPENDITURES  (Thousands of Dollars)
FY8l FY32 K& F3 FY3H FYC

AL SERVICES

W&ﬁ%

TOTAL (- -0- -0- -0-
FUNDINC.  (Thousands of Dollars)

OTHERQSpecify I§und Source)
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MEMBER SHPrZ? IN INTERSTATE CORRECTIONS COMPACTS

Western Corrections Compact States Interstate Corrections Compact States
Alaska * Arizona
* Arizona * California
* California * Colorado
* Colorado Connecticut
Hawaii Florida
Idaho Georgia
Montana Indiana
Nevada lowa
Oregon Kansas
* Utah Kentucky
Washington Maine
* Wyoming Nebraska
(Guam) New Hampshire
Tennessee
* Utah
* Wyoming
(Guam)

* llie asterisks indicate states which cure signatory to both conpacts.
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B. Other Out-of-State Confinement Arrangements
INTRODUCTION

Through the years, groups of states have made attempts to set up legal
machinery to allow officials to send individuals out of state to serve their
prison sentences or. in the case ofjuvenile delinquents, to receive care and
treatment in institutions of other states. Such arrangements are valuable for
several reasons. First, an individual's prospects for rehabilitation sometimes
can be improved if he can be confined in hb home state instead ofinadistant
prison in a state where he has no relatives or friends and in which he will
probably not remain after his confinement is over. Another reason for out-
of-state confinement is the fact that some states lack facilities for persons
who need special kinds of care such as individuals who are prychotic or
mentally defective. The need for suitable places to confine wome iprboners
is another important factor. Some states do not have enough women
prisoners to warrant construction and maintenance of an adequate state
prison for women. When this is the case, states may prefer to use the facilities
of nearby states so that their women prisoners will receive suitable care and
receive other advantages such asjob training and other special rehabilitative
measures

From the standpoint of numbers of states participating, the regional
incarceration agreements, which are described below, are the most
important examples of arrangements for out-of-state confinement.
However, several other interstate arrangements dealing specifically with
women or children also bear mentioning.

For a number of soars New Hampshire and Vermont, acting under
legislative authorization, participated in a cooperative agreement whereby
New Hampshire'swomen prisoners sentenced to hard labor served their time
at the Vermont Women's Reformatory. The transfers were made under an
administrative agreement signed by the Vermont commissioner of
institutions and the trustees of the New Hampshire State Prison. The
agreement calls for payment of a per diem rate, plus certain other expenses,
by New Hampshire; establishes New Hampshire's right to demand return of
a prisoner or to visit the institution al any time; states that New Hampshire's
prisoners will receive the same treatment and rehabilitative advantages as
Vermont's prisoners; and sets forth other provisions regarding such matters
as inmates" privileges.

Arrangements for women prisoners prisoners similar to the New

Hampshirc-Vcrmont agreement also hn ed in the western states for a
number of vears. States which have pa. msuch arrangementsatone
time or another are Colorado, Nchra. lexico, South Dakota.

Utah, and Wyoming.

Article X ofthc Interstate Compact on Juvei.  permits member states
to enter into supplementary agreements for out-of-state institutionalization
ol delinquent juveniles when such institutionalization will make better
programs or facilities available to the juvenile. A model agreement has been
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developed for use by states which wish to enter into such arrangements.

The Out-of-State Confinement Amendment to the Interstate Compact
on Juveniles permits juvenile escapees, absconders, and parole and
probation violators to be confined in the institutions of the state in which
they are found or in which they are being supervised underthe compact. The
main purpose of the amendment is to allow juveniles to be institutionalized
in the state where their family lives instead of being returned for
institutionalization in a state in which they have been adjudicated delinquent
but in which they have no family ties. This amendment was promulgated in
1964. See Chapter 3 for further details on the Juvenile Compact and
amendment,

The Western Interstate Corrections Compact, which is described
helow, contains langauge broad enough to cover out-of-state confinement of
juvenile delinquents.

THE WESTERN INTERSTATE CORRECTIONS COMPACT

In February 1958, the Western Governors' Conference established a
committee to draft acompact which would permit the western states to pool
their resources in order to develop certain needed institutional programs at
reasonable cost. A final draft of that compact was appioved by the western
governors at their November 1958 meeting. It has been adopted by Alaska,
Arizona, California. Colorado, Hawaii, ldaho. Montana, Nevada. New
Mexico. Oregon. Utah. Washington, Wyoming, and Guam.

The provisions of the compact arc similar to the New England Compact
(described hbelow). There is one major difference. The New England
Compact is limited to the New England states; the western compact permits
joinder by any state which is contiguous to a member state.

Despite the ratifications of this compact, it has not been used
extensively. The primary reason appears to lie in the fact that the main
purpose for which it was drafted—development of special regional
institutional programs—is not easy to accomplish. Under such a plan, one
state would have to bear most of the buiden of initiative and responsibility
with respect to a special program. Although the western compact is also
designed to permit transfers of prisoners for purposes other than utilization
of special programs, little use-has been made of this aspect of the compact.
This is in contrast with experience under the New England Corrections
Compact. The difference possibly stems from shorter distances in New
England; and the New England states felt a real need for machinery
permitting transfers lor reasons not particuiaily connected with cooperative
establishment of specialized institutional facilities.

THE NEW ENGLAND CORRECTION'S COMPACT

On April 13, 1959, local law enforcement agents and corrections
officials from each of the New England states met in Hoston to discuss
cooperative programs for the confinement, treatment, and rehabilitation ol
offenders. An informal organization, known as the New England
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Governors’ Conference of Stale Correctional Administrators, was
established to drafta compact designed to permit cooperative incarceration
and make the most economical use of the New England states’ human and
material resources. That compact was drafted, and between 1960 and 1962
allof the New England states ratified it (Connecticut, Maine, Massachusetts.
New Hampshire. Rhode Island, and Vermont).

Much of the New England Corrections Compact is similar to the
Western Interstate Corrections Compact. The latter compact was already in
existence at the time the New England Compact was drafted and was used as
a model.

The New England Compact permits any member state to enter into a
contract with any other member state to coniine male or fema.c offenders in
gach other's institutions. Contracts can have provisions for payment ofcosts
hy the sending state, but in most instances to date the New England states
have arranged to “trade" prisoners and thus avoid the necessity for any
financial payments. The compact does not cover Massachusetts' jail or
house of corrections inmates. Acceptance of prisoners is discretionary, so
any state, for its own reasons, may decline to undertake responsibility for
incarcerating a prisoner of another state. When a transfer is made, the state
of incarceration becomes the agent of the sending state, which retains
jurisdiction over the offender.

The compact p ovides that persons transferred to another state must be
treated in a humane manner and must be treated in the same manner as
inmates of the state of incarceration. They also retain any legal rights they
would have had ifthey had remained within the state which sentenced them.
The compact also contains a provision which would permit a member state
to pay a share of the cost of enlarging or constructing an institution in
another party state. A percentage of the capacity could be reserved for use by
the contributing state.

The compact has a number of advantages. It permits prisoners to be
transferred to prisons close to home to facilitate adjustment when they arc
ready for parole. It makes family visits more feasible. It can be used tosolve
emergency problems such as sudden overcrowding, the need to break up
hostile groups, or the destruction of a state's cell facilities by fire or other
causes.

The six compact administrators have now created the New England
Corrections Coordinating Council to serve as the administrative agency for
operating under the compact.

THE (NATIONAL) INTERSTATE CORRECTION'S COMPACT

I'his compa t wa> drafted in the late 1960% under the aegis of the
Association of State Correctional Administrators. The compact isavailable
forjoinder by all states, the federal government, territories and possessions
ol the United States, the District of Columbia, and the Commonwealth of
Puerto Rico. First ratifications came in 1969. and as of 1977 the following
stales had becom: members: Arizona, Arkansas, California, Colorado,
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Connecticut. Delaware. Florida. Georgia, ldaho, lllinois, Indiana, lowa.
Kansas, Kentucky, Maryland. Minnesota. Missouri. Nebraska. Nevada.
New Jersey. Ohio, Pennsylvania, South Carolina. South Dakota.
Tennessee. Vermont, and Virginia.

The Interstate Corrections Compact is an enabling device providing the
necessary legal framework for the cooperative care, treatment, and
rehabilitation of offenders sentenced to or confined in prisons or other
corrections institutions. However, the extent of operations under the
compact will be determined by each party state: by the acts of its officials in
making contracts, and by the acts of its judges and administrators in
deciding whether to place offenders in institutions in other party states or
confine them in facilities which may be available within their own state. The
use lo be made of the compact will vary from state to state and from time to
time depending on need. With the compact available and ratified, each party
state is able to sec*,rethe use of additional or improved corrections facilities
by appropriate coop- rativc action to the extent desired. In fact, enactment of
the compact does not bind a state to any action until it adopts acontract with
another state. Nor does the compact prevent any state from making
interstate arrangements pursuant to other statutes it may have for this
purpose.

This compact contains virtually all of the provisions set forth in the New
England and Western Corrections Compacts. The only missing item in the
national version—and it is a major one—appears in Article 1ll. Section (b)
of the two regional compacts, as follows:

Prior 10 the construction or completion ot anv institution or addition thereto hy a pars
state, any other party state or states may contract therewith for the enlargement of the planned
capacity of the institution or addition thereto, or for the inclusion therein of particular
equipment or structures, and lor the reservation ol a specific percentum of the capacity ol the
ilistiiinion to be kept available lor use by inmates ol the sending slate or states so contracting.
Any sending state so contracting may, to Ihe esieni that moneysate les ally available thereior.
pay to the receiving slate a reasonable sum as consideration for such enlargement of capacits or
provision ol equipment or structures, and reservation of capacity Such payment may he m a
lump sum or tn installments as provided in the contract.

For further information, see the Council of State Governments /V72
SuggeSted Slate L@nglatlon, volume 31, which contains the text of the

compact and extensive explanatory notes.

THE INTERSTATE COMPACT ON THE MENTALLY
DISORDERED OFFENDER

I his compact was developed in 1965 at the direction of the Midwestern
Governors' Conference. The term "mentally disordered oflcndcr” includes
two subgroups: (1) pctsons who have committed or are charged with having
committed criminal acts hut who are nol subject to conviction because ol
theirmcen(akondiiion.aml(2) persons under sentence who become ment illy
ill while in prison [lie other out-of-state confinement agreements described
ir this chapter would not cover persons in the first category, and for various






To: Members of the Senate State l.ifairs

From: Susan R. Clark, Legislative Chair, Alaska Division of the
American Association of University Women
1109 C Street; Juneau, Alaska 99801 (586-6952)

Re: Veterans®™ Preference for State Employment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because I know that his hard work 1in this area has been
done 1in good faith and out of a sincere concern for the welfare of

those men and women who made personal sacrifices for the sake of
our country®s safety.

I also want to point out that | personally grew up in the

military. My father, godfather, and father-in-law were all career
officers in the armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the

new Alaska division president of A.A.U.W. 1is herself a vetran.

A.A_U.W. feels that we must bring to the attention of the
legislature that while the goals of preference are -egitimate,
and while the current state statute may not have been enacted for the
purpose of discriminating against women, the exclusionary impact
upon women S S0 severe as to require the state to further its
goals through a more limited form of preference.

Looking at the current law as too broad, please consider who 1is
covered: a person with a minimum cf 90 (181 1is a change currently
being proposed) days active service serving during World War I,
World War 1T, and Vietnam or Korea who has been honorably discharged.
According to the Veterans®™ Preference Act of 1944, such preference
was designed to reward veterans for the sacrifice of military
service, to ease the transition from military to civilian life,
to encourage patriotic service, anc to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it shoull be pointed out that preference itself
has little if any relevance tc actual job performance. The firit

wo reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life.
Both reasons are valid, but as lifetime preferences, they are
subject to the objection that they give thf veteran more than
a square deal. Certainly, upon n -nina to civilian status,
a veteran should have access to hia cr her job, and perhaps for
5 years or so after returning, preference could be given as
reward and help fcr veterans, but there should be some sort of
limit on the I*ength of time cr.e cat reap reward? for what car.
be a brief and unhazardous term of service



Because the extent to which the status of veteran is one that
few women have been permitted to achieve, every hiring preference
for veterans, however modest or extreme, must admit inherent
genaer-bias, and therefore legislated preference must be considered
with due caution and careful consideration. The 5 points for
veterans and 10 points for disabled veterans comes directly from
the 1944 Federal Veterans®™ Preference Act. These points are added
to a veteran®s score after other vriten tests are administered.

Ir. Alaska where mere hundreths of a single point can separate

job applicants, the system 1is overly weighted, especially when
compared with other handicapped, disadvantaged or suspect classes
of people.

Conceding that the goal here is to benefit the veteran, there
is no reason to absolve the legislature from awareness that the
means chosen to achieve this goal reserves a major sector of
public employment to an already established class, which, as a matter
of historical fact, 1is already 80% male in catagories other than
the clerical and para-professional jobs. The current point
system and lifetime preference, only compounds and contributes to
sex bias in all levels of state employment.

Women have been overtly excluded from the military, and not
just by tradition and culture. During WW I for example "a variety
of proposals were made to enlist women for work in the Army as
doctors, telephone operators, and clerks, but all were rejected
by the War Dept.”™ Navy women did achieve military rank and status
during this time, and were the first women to do so. While the
Army Nurse Corps was the first official military unit for women,
they were not granted full military rank until 1944 - forty-three
years later. During the Secc"d World War several temporary women-®s
units were formed including KAAC (Women®s Army Auxiliary Corps),
WAVES (Women Accepted for Voluntary Emergency Service),*and WASP
(Women Airforce Pilots). These women, however, were in fact
civilians and had nc regular military status, and thus no veteran
status. li. fact, although the WASP personnel were TfTilling some of
the most hazardous of flying jobs, that of towing targets for air
gunnery practice, and testing plar.es fresh out of repair depots,
they were denied commissions based on the fact that "the authority
of the act of September 1941, to make temporary appointments as
officers in the U.S. Army *“from among qualified persons® refers
to and contemplates men exclusively, and may not be regarded as
authority for commissioning women as officers...." These women
finally won tneir hard earned veterans®™ status in September 1976,
but other women who had been active in the war have not.

Women®s services were finally established on a permanent basis
in 1948, however quotas were placed on the numbers that could
enlist. Women were not to exceed 2% of the total enlisted strength,
their eligibility requirements were more stringent than were
those for men, and career opportunities were also limited. In
addition women were involuntarily removed from service for
pregnancy, parenthood, and even marriage. lhese strictures have
carried on into the "60"s anc "70"s. Not until 1967 was the 2%
quota lifted, and the many restrictive policies concerning
women®s participation ir. the military were not modified or
eliminated until the 1970"s. Ar.azincly, or perhaps not so,
or.ee the barriers were down women j;oined in large numbers.
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In just three years from 1973-1975 the percentage of enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans®
preference on women and minorities. One is to modify the point
system and to place a time limit on prefential access to jobs.

The other solution is to look to expanding what is considered

by the word veteran, and thereby include in this law others who have
served their country every bit as well and as patriotically

as have those on "military active duty". Other states include
language tha-* recognizes nurses and other women who were discharged
and so .serve”in any "corps or unit of the United States established
for the purpose of enabling women tc serve with, or as auxiliary

to, the armed forces of the United Sates..." Language should also
recognize those who underwent severe hardship because of the

war. In WW Il both the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation camps. We have

never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look
at the men and women who served in civil defense jobs, with the
American Red Cross, the Civil air patrcl, as war correspondents,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and danger).

Looking again at the contributions of women to the war
effort, we are but slightly aware of the sacrifices and
contributions of over 2 million World War Il women who took
the places of the absent men working in the American war industries:
in shipyards, aircraft plants, ammunition plants. The call
to "inlist” in the factories was every bit as organized and strong
as for men in the armed forces. Concern about dangerous working
conditions and long hours took a back seat to America®s call
to keep up the pj jduction to supply the war with weapons, and
ammunition. For the short-handed women in the farm communities,
tne call was to get out the crops to feed the troops. I
personal sacrifice, patriotism and danger 1is a standard for
preference, then these women deserve veterans®™ status every bit
as much as the service veterans. One amazing statistic of which
you may be unaware 1is that during the war period "more deaths
occurred from industrial accidents than from combat.™ Where was
and 1is their reward? For their commitment and patriotism,
they received not preferred lifetime access to civil service jobs,
but firings. No one helped them with their transition back into
"civilian”™ jobs. For many minority women who were even then the
major Tfinancial support for their families, this transition
meant leaving highly skilled, well paying jobs to go back to
the dead end drudgery and poverty wages of domestic work.

It is interesting to note that the Federal Veterans®™ Preference
Act of 1944 included In its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a military male perocative, but 1 feel we need
tc look hard at the patrictisr and sacrifice of the strvice personnel
spouses who held the country anc family together as essentially
single parents, frequently having to hold down another job to
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support their families because the salary range for enlisted
personnel 1in the military is so low that-those families

qualify, for government assistance. Vietnam vets, 1in addition, e
currently have the highest divorce rate of any class of Americans,
a rate that 1is generally high among all military personnel. This

means, Tfor example, that those vomen who held families together
during the father®s service, anc who now must have Tfull time
employment to support themselves and their children (of whonm
women still usually have custody), who traditionally are not
educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now in addition
find that the men to whom they gave support are receiving

preferential treatment in the jobs the women need to support oheir
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside
veterans can be recognized. As it now stands, the Alaska
statute exacts a substantial price from a group of individuals
who have long been subject to employment discrimination, and
vcho, becaure of circumstances totally beyond their control,
have had livhle if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does
at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice
and hardship of military veterans must not be ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recocr.ize the needs, sacrifices, and
contributions of both the military veteran groups and the groups
of minorities and women which are so impacted by historical
discrimination.
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Senator Vic Fisher

genaﬁeVStalzft Capitol
ouch V. State Capito
Juneau, A?aska 99811

Dear Senator Fisher:

On behalf of the Anchorage Chapter of the National OrPaniz_ation for
Women, 1 wish to comment™on Senate Bill No. 193, Senafe Bill No. 104,
and Senate Bill No. 248.

Senate Bill No. 193 entitled: "An Act amend_ing th? State Personnel
Act éA 39.25); and providing for an effectivé aalw."

A proposed amendment, change in language page 14, line 22,
...after the word age,... strike "or",
....nsert "marital status, changes in marital status,"
...cunt nue with "handicap,"
...inset*: "or any other ncn-merit reason."

Proposed |anguage would be (line 21) "...discrimination due to race, sex,
color, r%hgl,on, national orlgln, age, marital statys, chﬁnﬁe In mﬁrltal
status, ntndicap, or any other pon-merit reason.” These chahges would
strengthen this non-distrimination statement, EmploYment status should,
not . be anblt%d by a persons marital situation or other reasons not effecting
their work performance.

Senate Bill No, 248 is a good bill and will strengthen equal employment
%RPOHUWH * for both women and minorities vIthin the executive branch.
s bill has our support.

Senate Bill No. 104 is unacceptable. Historically veteran's E)refe,rence
legislation has proven o have a ne?anve impact ‘on. women in the job
ark?t. The variation In numbe[)s of women who qu_alhf_%_f_or therans
enefits as compared to the numpers of men Is an inhibiting factor to
equal employment opportunities for women.

Your consideration of these comments is appreciated.
Sincerely

Madeline G. Holdorf
President

cc:  Labor Conmittee _
Anchorage Chapter, National
Organization for Women

Ik Ha™!
ft IochAqoﬂlh# omgy
U1 CoaMItVMO«
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Bill/Resolution No. SB 193  Tare 1 of 4

Title  An_Act s-ending t-_? State Personnel Act (AS 39.25)
Requested by Rules Committee (for thg Blue Ribbon-Commission] Date 0Z-20-81

I, ;ISCAL QFT'?I(% Vsin iHrat
ency Affecte sin.iHratjon
P 8ra¥n ategory Affecte(q éenerai GOVETMTEnt
BRU. Progrant, or Subprograms) Affected, Personnel — _
(Note: If more than one budqet_component [fleeted, separate Tine-Item amounts and funding for eacn
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

1FY8l FY32 FYS8 FY FY3  FY86

100  PERSONAL SERVICES 56.6 62.1 68.3 5.1 82.6
N0 *TRAVEL q 8 9 1.0 é%
500 fON'TRAfTIUI 6.0 1.0 1.1 8.9 .
00 rmiMonmFs 6.0 9 1.0 1.1 1.2
500 FOI'IPMFNT
m_ LAND & STRUCTURES
"00  GRANTS. CLAIMS. ETC.

TOTAL 69.5 70.8 71.9 85.9 94.1

FUNDING  (Thousands of Dollars)

FEDERAL FUNRS 095 08 TI8 859 943

OTHER (Srecifv Fund Source)

POSITIONS
TIM
M

| 21 2 1 2 2 2
1
ORA

Y 1 I

— O

ULL TIME
ART TIME
EMPORAR

[l ANALYSIS (See Fiscal Note Preparation Instructions. Section 1)

Personal Services: A Regulations Specialist 1l and a Clark Il will be
needed to fulfill the requirements of the Administrative Procedures Act.

t . Travel was inflated at a rate of 12 per cent. All other factors were
inflate %tt_a rate of 10 per cent. FY 82 contains one tine furnishing costs
in commodities.

The cost of the Hearing Officer und Legal Notices will be sustained by
the Personnel Board Budget.

IV. DATE -K*ch 12..1981 PREPARED Hn/a - Bruce. CumUnoi** mJ.
_ S — AGENCY = Division of Personnél
Or.gir.:k: Leglslatlve Firance PHONE 465-4630
B-0set and ttanatement

EENe SIS oS Ui ameth S0aien
-GC. (Rev. 12/20.
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JUSTIFICATION

j0 properly implement benate tsil1 193, as it has
oeen presentea, Will require tne services or a Regulation
specialist ii. ¢
me Regulation bpeciaiist 11 will assist tne Director
or Personnel in tne proper preparation and drafting or new
or revised regu.at.ions under tne Admin. Proc.Act.

Centralized Adminlstrative Servlces
Personnel

FY 82
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SE?\/{O%% To properly implement Senate Bill 193, as it has
Ssilmigs 9 per ™ 12’228L been presented, will require the services of a Clerk I.
health i .ns 15ﬁ1er m. LBZO r The Clerk | will assist the Regulation Specialist Il in
TRAR%_AL M the proper distribution of the proposals and in the
}? COVMCDITIES 1.2DQ. technical requirements.
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B.II/Reseluticn No. SB 193 Pagp nf A

Title  An Act arendinn Statp Persnnnp) Art
Requested by Date

Il FISCAL DETAIL
Agency Affected M minUtraHnn
Program Category Affected  n n ral_Rnvprmmont
P rSubpro ramsg ected lahor Relafions A genc P rsnnnﬁI Oﬁrol
Note: I more thar, oneb qet ompanent is affected, separate ling-item am untsad for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

Fy 81 FY 32  FYBL  FYGE FY 35  FY36

108 ersonal services
200 TRAVF
300 CONTRACTUAL 17.0 18.7 20.6 22.6 24.9
400 COMMODITIES |
288 EXUIPMENT 1
LAND A STRUCTURES
700  GRANTS. CLAIMS. ETC

TOTAL 17.0 18.7 20.6 22.6 24.9

FUNDING  (Thousands of Dollars)

PEDERAL FUNS o w7 wE 28 4

OTHER (Soectfv Fund Source)

POSITIONS

ULL TIME 1 | | | |
ART TIME _ - o _
EMPORARY | I | |

— O

111 ANALYSIS (See Fiscal Note Preparation Insructions, Section I11)

Above costs assume cqsts of S75/hour for a hearing Officer and a total
of 120 hours; S500/nonth for contracted secretarial services and 2.0
publications costs. Inflation beyond FY 82 is calculated at 10%
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April 6, 1981

Senator Jalmar Kertulla

Pouch V
Juneau, Ak 99811

Dear Senator:

We recently found that Senate Bill 193 includes a section
8 that repeals and re-enacts A.S. 39.25.110, but deleted
"teachers employed by the state to teach in schools
operated by the state."™™ This may have been due to an
oversight that the teachers of the Alaska Skill Center
i»nd the Correspondence Study Teachers are still included
in this category. Several individuals (Terry Cameron,
Bruce Cummings, Bob Manners and Jerry Hiley) have
testified that the exemption from the classified service
remain in effect, and we agree. Would you please keep an
eye on this and inform us of any action or further
hearings on this ball?

Thank you.

Sincere *

Rasﬁﬁeﬁ%frﬁ d nter tTe|ch"rs Association

C.C. @o hev
' yR* hairman . .

ue og i%mmmsmn on the State

ersonnel"Ac

er
eg'eng a gtat}e Af ? rI &%mmntee



BLLE RIBBON COMMISSION ON THE Senator Bill Ray
STATE PERSONNEL ACT Chairman
Pouch AG/Mail Stop 0123

Juneau, Alaska 99811
JUNCAU. ALASKA (907) 465'4442
MEMORANDUM March 31, 1981
TO: Members of the Senate State Affairs Committee

FROM Teresa B. Cramer
Administrative Assist

SUBJECT:  SB 193 - Amending the State Personnel Act

Senate Bill 193 makes a comprenensive revrsron of the State
Personnel Aft to chanﬁ gersonne pr ctrces to expand the Erotegtrons

gﬂranted emgo ees In the exempt and partiall ?/ exempt service
ake th % A érs tent with ubIrc Emrf %/ment ReIatrons Act. The
major changes made In the brII are noted be

Section 6. Amending AS 39.25.080. PUBLIC RECORDS.

This section érmends the current law Ho provide that only those
rtJersonneI records listed are avajlaple for public inspection, In”fact,
he materials listed are those which a[] Presently made available un%ier
existing law [or pH lic rnspectr? aw now l<;tates that excegt or
those materials made confidential by the Personnel Ruies, state personnel
records are public. e

Section 8. Amending AS 39.25.110. BEXEMPT SERVICE.

The hill deletes the material in the existing paragraph (8
which states that " certr?rcated teachers employed bytheg sFt)ateg |[t)o t(eg h
In_schools o erateﬂ b}é the state** tc In the Axempt service. After

being ﬁdvrse ersonnel Offrce of the de(ﬁ) aftment of duca}tron

that” there were N empo ees of sc ools oE)erate the state

conmrssron del ete B ragraph. fact, there are emp Io ees consrdered
to fall within this ﬁ R hey are emploe asS CO[res on nce %tu y
teachers in Juneau ﬁd the Alaska Skill§ Center In Seward.

conmission has not had an oPp(? rtunity to consrder whether 1t wrshes to
change Its initial action of deleting paragraph (8).



Memo to Senate State Affairs Committee
March 31, 1981
Page Two

Section 9. Amending AS 39.25.120. PARTIALLY EXEMPT SERVICE.

Paragraph (19) of this section of the bill adds a group of
employees to the partially exempt service who are presently members of
the classified service but do not participate in collective bargaining.
These are the employees of the Division of Labor Relations within the
Department of Administration who are responsible for representing the
state in collective bargaining. The majority of the commission recom—
mends that these employees be placed in the partially exempt service in
order to insure that they are directly responsive to the policies of the
administration.

Section 12. Amending AS 39.25.140. AMENDMENT OF PERSONNEL RULES.

The bill proposes that those Personnel Rules which fall within
areas of concern to the public be required to be adopted in accordance
with the Administrative Procedures Act to insure an opportunity for
public comment. All of the Personnel Rules are presently exempt from
the requirements of the APA.

Section 13. Amending AS39.25.150. SCOPE OF THE RULES.

Paragraph (16) of the bill no longer sets a limit of 30 days
for disciplinary suspension.

Paragraph (17) of the bill provides that the Personnel Rules
shall include procedures for resolving disputes from the general public.

Paragraph (23) of the bill 1is added to permit the adoption of
Rules relating to special empliyirent programs for the disadvantaged.

Section 14. Amending AS39.2S.153. PERSONNEL OFFICERS.

Subsection (@) provides * nil personnel officers shall be
employees of the department in wh ly servj.

Subsection (b) amends the powers granted to the personnel
officers listed in the statute.

Section 15. Amending AS 39.25.160. GENERALLY.

Subsection (c) extends protection from being required to make
contributions to a political party to all employees. The existing



Memo to Senate State Affairs Committee
March 31, 1981
Page Three

subsection applies only to those employed in the classified service.
Subsection (e) adds a requirement that members of the partially

exempt service resign from state employment when seeking political
office.

Subsection (f) extends protection from unlawful discrimination
to all state employees, not merely to members of the classified service.

Section 17. Amending AS 39.25.170. HEARINGS AND APPEALS UPON DISMISSAL,
DEMOTION, "R SUSPENSION.

Subsections (c) and (i) repeat the expanded coverage from
unlawful discrimination which was granted in AS 39.25.160(f).

TBC: Imk
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TO: Senator Vic Fischer, Chair Anchorage Office
Senate. State Affairs Committee Steve Pulkkdnon
Fieldsun
FROM: NEA-Alaska Anchorage Office

Mﬁ{é n Elni
Fairbanks Office
MEMORANDUM: SB 193

Regards Section 39.25.110, EXEMPT SERVICE, the changes therein
no longer provide that "(8) certificated teachers employed bg
the State to teach in schools operated by the State" be included
in thjs section.

We respectfully request that the State Affairs Committee amend
SB 193 to include in Section 39.25.110 the group referred to in
18 above, or more specifically, the teachers of the Centralized
Correspondence Study Program of the Department of Education.

Exclusion at this time from exempt service status may have the
effect of disenfranchising this group of employees of the State
of Alaska from their statutory rights under 23.40, the Public

Employees Relations Act, to organize and negotiate their terms

nnd conditions of employment.

For nearly two years the Correspondence Teachers have been trying
to establish their rights to collective bar%aMing through the
State Labor Relations Agency. This effort has been expensive,
time-consuming, and, at many times, extremely frustrating.

On 19 December 1980 the Agency , in Order and Decision 56B de-
termined that the Correspondence Teachers did in fact have the
right to organize and negotiate their terms and conditions of
employment under 23.40. Since part of the rationale for this
Decision and Order centered on the fact that Correspondence
Teachers enjoyed exempt status, our concern is that exclusion

at this time may serve to confuse the issue and possibly deprive
them of rights under the Act

Thank you for your attention and consideration to this matter.
Respectfully submitted:

Robert Manners

Executive Secretary

RM: jw

WA4.
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n». MEMORANDUM

To: Na oszek, A.A.
St f

Grosz .

Affairs Committee

From: Cherie Shelley
Executive Director

Subject: SB 193, Section 12
Date: April 3, 1981

The above-referenced provision requires that proposed changes
in the personnel rules be submitted by the director of
personnel to the Commissioner of Administration, who then for-
wards the approved changes to the personnel board for further
action. If a proposed amendment concerns "matters of public
policy," it ir then subject to the revie-*procedures of the
Administrative Procedure Act

As an initial matter it is worth noting that very few state
employees are still subject to the Bersonnel rules, as they

have In large part been superseded by collective bargaining
agreements. It seems a waste of time and expense to require _
the personnel board to comply with the detailed and time-consuming
demands of the Administrative Procedure Act for changing rules
that affect only the handful of employees not represented by

a labor organization.

Of more serious concern is the potential for disruption contained
in paragraph (£) of section 12, listing some examples of
"matters of public policy." A quick review of the items listed
reveals that many of them are already addressed through col-
lective bargaining. Howevjr, by labeling then "matters of

public policy," a very real possibility of conflict between

this provision and the Inw giving public employees the right

to bargain collectively is created.

Tho legislature extended the right to rrganize for purposes of
bargaining collectively to public employees at AS 23.40. ct seq,
Public employers aro also given the corresponding obligation

to negotiate witli and enter nto,aqreements with those organ-
|iﬁt|ons representlna.emﬁlov 0S 0N matte;, of wages, hours, and
other terms and conditions of employment." As 23.40.070(2).

ANCHOHAGC n¢i0.ornee TAIMUANKO rittowrier j%&ﬁﬂ Wg&cr
B g jonelicion) LD
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s and conditions of employment" is defined at
as meaning "the hours of employment, the

The phrase Sm
nd fringe benefits, and the employer's personnel
t
th

te
AS 23.40.250(7
compensation a . d
policies affecting the working conditions of the employees; but
does not mean the general policies describing the function and

purposes of a public employer.”

There is a substantial danger that the above quoted language
barring negotiations over general policies relating to the
function and purposes of the employer will be read to mean
those thln%s designated in the proposed Ieglslatlon as

"matters of public policy." This follows from the tendency to
equate "public policy" matters with those things for which
collective taining is prohibited as not properly the subject of
negotiatic uch an interpretation would |mmed|amlz remove
eligibili+- urs of work and merit increases from the arena
of collect oargaining, with the possibility that other terms
and condit *s of employment would also be held to be "matters
of public policy™ and therefore not subject to negotiation.

This result is obviously contrary to the intent of the Public
EmBonment Relations Act, but the fact remains that an
ambiguity is created by the reference to "public policy." So
long r- the application of this phrase in the proposed legis-
lation is limited to the context in which it appears, i.e.

the personnel rules, nothing beyond the apparent intent of the
bill will follow.

It seemf that an additional subparagraph or change in wording to
the eff :ct that the application of the "gubjlc policy" test

is limited onl'- to this provision would be in order.  This would
guarantee that no unexpected and unintended amendment of PERA
occurs through an improper application of this Tlegislation
should it pass.
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DATE: May 14, 1981 (%%au465—23970

TO: Senate State Affairs Cannittee 1 P.O. Box ."4358
Fairbanks Alaska 99707

FROM:  Frank Flavin, Ombudsman (907) 4F2-4001

RE: Proposed CS for Senate Bin 193

Proposed Amendment:

In section 39.25.140 at page 8, line 3 of the proposed CS insert
subsection (d) of Sec. 39.25.140 of the original SB 193 found at page 8
lines 6 through 8. This subsection to become subsection (c) in the
proposed CS to read:

(c) If the proposed amendments concern matters of public policy, the
Bersonnel board shall adopt them in accordance with the Administrative
rocedure Act (AS 44.62).

lhe present subsection (c) at page 8 line 3 of proposed CS should
became subsection (d) and read:

w) If the proposed amendments relate only to internal management of
the state agencies (when the proposed ‘amendments are submitted to tne
personnel toard,) the commissioner of administration shall post notice
In public tuildings throughout the state that the personnel board has
the proposed amendments under consideration. lhe notice required by
this subsection shall be posted at least 30 days before any decision
Is made to amend the personnel rules and shill include an address for
the reoeipt of written carments.

Subsections (d), (e), (f) and (g) should be respectively rel-ttered as
subsections (e), ﬁf), %g) and (h)

JASIS

As drafted, Sec. 34.25.140 of the proposed CS presumes that amendment
of personnel rul- i is a matter of concern only to state employees and
management. In net, irony procedures, such as recruitment, examination,
selection methods and eligible lists directly impact members of the general
public. It is safe to say th-re are as many people who would like to be
state enployees as those who are. We receive many complaints concerning
state hiring practices, ihe Administrative Procedures Act is the
estbalblished vehicle for insuring participation by members of the general
public.
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I.  INTRODUCTION

The purpose of this overview is to summarize the effect of collec—
tive bargaining on the Personnel Act (AS 39.25) and the Personnel Rules
and, as space permits, to identify the different systems for handling
personnel procedures established by the contracts considered. This *s a
topical presentation of the Personnel Act, the Rules and five of the
eight collective bargaining contracts covering Alaska®s nublic employees
during 1979. No attempt is made to investigate the appl.cation of the
contracts: The study is limited to summarization of actual contract
terminology.

The five contracts studied represent a variety of union memberships
and interests: APEA"s General Government Unit (GGU) represents non-
supervisory members; APEA®"s Supervisory Unit represents supervisory and
managerial members; Confidential employees Association (CEA) represents
members employed in personnel departments; Local 71 represents members
belonging to the labor, trades and crafts professions; and Public Safety
Employees Association (PSEA) represents regularly commissioned public
safety officers.

Because marine employees are classified as exempt and are therefore
excluded from the provisions set forth in the Personnel Act (AS 37.25.110(12))
and the Personnel Rules, they have not been considered here. The Inland-
boitmen®s Union of the Pacific (IBU), the International O"der of Masters,
Mites and Pilots (MMP) and the Marine Engineers Beneficia. Association
(I1EBA) negotiate with the state on wages, hours, working cc ditions and
other e.iployee benefits covering marine transportation employees engaged
in the operation of the state ferry system. AS 23.40.040.

Each of the collective bargaining contracts reviewed here contains
a clause committing the union and the state to strengthening merit
principles in the bargaining unit and to use all due diligence in
maintaining merit principles among public employees. Each contract also
contains a statement that the terms of the contract take precedence over
personnel rules and departmental operating procedures. One of the
contracts provides that if the terms of the contract conflict with the
law, the contract supersedes the provision of the law. Additionally,
the contracts r"ovide that the parties will renegotiate if any portion
of the contract is declared Invalid nd that the remaining parts of the
contract should be considered valid.

There are two Local 71 contract versions, one printed by the state
and one by the union. There are no substantive differences between the
two, although articles and sections are numbered differently. All cita—
tions noted herein are from the union version.



I1. CLASSIFICATION
A. Statute:

Sec. 39.25.150. Scope of rules. The personnel rules shall pro—
vide for (1) the preparation, maintenance, and revision by the
director of personnel...of a position classification plan for
all positions in the classified and partially exempt services;

B. Personnel Rules

Actual allocations of positions to job classifications are handled
by the Director of the Division of Personnel with assistance from the
appointing authorities. This necessitates budgeting prior to the com—
pletion of classification actions and certification of the availability
of funds by the Director of the Division of Budget and Management. PR 2
04.5. Periodically, classification allocations in both the classified
and partially exempt service are to be systematically reviewed by the
Director, and appropriate adjustments are to be made in accordance with
findings. PR 2.

C. Collective Bargaining Contracts

All collective bargaining contracts representing employees in the
state service recognize the classification, development, modification
and assignment of positions to various classifications as a management
prerogative. The contract terms on this topic are limited, in most
instances, to requirements that job descriptions be updated periodically,
and to the enumeration of the classifications within each union.

General Government Unit

The GGU contract provides that the union may require the employing
department to prepare an updated position description when it believes
the duties and -esponslbilities of an employee®s position description
are inconsistc .t with the employee™s assigned duties. The union may
then request the department to order a job audit by the Chief of th*
Classification and Pay Section of the Division of Personnel. If the
union believes inequities exist in a class series, between classes or In
salaiy ranges assigned classes, it may notify the Chief of Classifi—
cation and Pay, who must then respond. In either case, the union may
appeal any findings of the Chief of Classification and Pay to the
Director of Personnel and then to the Commissioner of Administration.
Art. 19.

Supervisory Unit

In the SU contract, disputes or grievances relating to classification
are apparently subject to grievance procedures outlined in Article 10,
which state that an” dispute arising between the unit or an employee and
the state 1s to be settled by the methods outlined In that article.
The contract does not otherwise address the topic of classification.



Local 71

Local 71%s contract states that the state and the union agree to
review 11 existing classification specifications and descriptions
within the unionl: purview and to take any classification or reclassi—
fication action necessary to correct errors. A procedure is set forth
for handling disputes on such matters. The Commissioner of Administra—
tion is responsible for initiating investigations on classification
actions disputed by the union. If the Commissioner of Administration
and the union cannot resolve an issue regarding classification, then an
arbitrator may be called in for a final binding decision. The arbi—
trator has authority to establish a new wage rate or classification only
for positions in which new types of equipment or operations for which
rates of pay have not been previously established are the subject of the
dispute.

Confidential Unit

The CEA contract ha - provisions addressing the classification
process. Any disagreemei.. or dispute regarding classification could
conceivably be filed in accordance with grievance procedures set out in
the contract. Art. 13.

Public Safety Unit

The PSEA contract enumerates classifications within the union by
title and salary range (Art. 15), and grievances regarding classifica—
tion resulting from violations of the personnel rules or the operating
procedures manual can be brought before the Commissioner of Administra—
tion. Grievances Involving contract terns may be brought to binding
arbitration. Art. 10(1).

D. Summary

Of all the contracts studied. Local 71*s appears to establish the
most Involvement In the state®s classification system. Only Local 71°s
contract requires a classification stu™y of positions within the union
and provides a separate procedure for esolving classification disputes.

The membership of CEA and SU have the most knowledge of, and Im the
normal scope of their responsibilities, the most control over classi—
fication procedures. Confidential employees in the normal course of
their functions handle all classification actions for their departments
and are therefor* less likely to encounter problems on their own behalf.
Similarly, superv.sors work closely with the classification plan and are
more familiar with its Implementation. Conversely, GGU, Local 71 and
PSEA members are Isolated from the actual classification processes and
consequently have lest ability to influence classification decisions.



I11. RECRUITMENT, EXAMINATION AND ELIGIBLE LISTS
A. Statutes

The Personnel Act states that, in accordance with the merit prin—
ciple of employing the best qualified persons for state service, the
personnel rules shall provide for "the use of sound selection methods,
including open competitive examinations...for positions in state ser—
vice". AS 39.25.150(3). The rules shall also provide for:

the establishment and maintenance of eligible lists for appoint—
ment and promotion; the names of eligible candidates shall be
placed on eligible lists 1l order of their relative performance
in the examinations. AS 39.25.150(5).

The statutes provide for a veteran®s preference system (AS 39.25.
150(23)), employment preference for the severely handicapped (AS 39.25.
150(25)), and a vocational substitution program for Alaskan residents
who live in underemployed or remote areas of the state where opportuni—
ties to gain hiring qualifications do not exist (AS 39.25.155).

B. Personnel Rules

The D’rector of the Division of Personnel is responsible for recruit—
ment of qualified applicants for the classified and partially exempt
service. PR 3 01.0.

There are three types of examinations used by the state: continuous
examinations, with no closing date for receipt of applications; specific
examinations, which do have a time limit on receipt of applications; and
promotional examinations, which are only open to permanent employees. PR
3 01.0. The final examination grade may be based on all factors of the
examination, including test results, educational requlrments, experience
and other data from the applicant or other verified information. PR 3
05.1. The performance record and seniority of a permanent employee in
the classified service applying for promotion is also evaluated. PR 3 05.2.

Applicants may review tests, except those used for a continuous
recruitment class and other information used in the applicant®s final
rating except information gained as a result of confidential Inquiries.

PR 3 06.0.

All eligible lists must be by class title, with eligibles ranked
following competitive tests and performance ratings. All lists are
applicable statewide, unless otherwise designated by the Director, and
all vacancies are filled by certification from competitive eligible
lists except as otherwise provided in the rules. PR 4 01.0.



The Director 1s responsible for the certification of such lists for
filling vacancies within the classified and partially exempt services.
Emergency appointments are an exception to this rule. Eliglbles for
permanent positions are first to be certified from layoff lists, and if
none exist, the Director certifies from competitive eligible lists.
Appointments are made on the basis of merit from the selection of the
highest on the list 1n accordance with the duties of the position.
Selection is made from the top five available eligibles on competitive
lists, and can 1»elude eligibles on rehire lists. In unique and unusual
circumstances, the appointing authority can choose an applicant below
the top five. PR S.

C. Collective Bargaining Contracts

The contracts examined in this study, with the exception of Local
71%s, recognize recruitment, examination, selection, promotions, transfers
and the determination of methods for such action as a management preroga—
tive.

General Government Unit

When a member applies for a position within the GGU contract®"s
jurisdiction, the applicant 1s required to receive notification of her
or his eligibility for a competitive examination. If the Division of
Personnel finds that an applicant fails to meet the test and examination
standards for the position, the unit can receive an explanation of the
criteria used in the computation of the final rating on training and
experience. Art. 18(9). |If a written examination is found to have
discriminatory impact on members, the unit ard the Deputy Oirector of
the Division of Personnel agree to appoint an advisor to review the
examination”) 1in question and to made recommendations for corrective
action. If tho GGU and the Deputy Oirector cannot reach an agreement on
the advisor™s recommendations, the matter is referred to the Director
for final disposition. Art. 18(10).

The GGU contract also requires that explanation be provided to the
union from the Division of Personnel when a member is refused certi—
fication on an eligible list. Employees are not required to seek the
approval of their supervisors ..»en requesting placement in tranfer
lists. Art. 18(1).

Supervisory Unit

The SU contract also requires explanation from tne Division of
Personnel when a member 1is refused certification on an eligible list.
Supervisors cannot remove names of employees from eligible or transfer
lists, and placement on transfer lists does not necessitate the approval
of a supervisor. Art. 16(1).



The contract does not contain any direct reference to the recruit—
ment and examination processes, but does agree to uphold the merit
principle of encouraging the hire of the most qualified. Art. 4.

Public Safety Unit

rSEA"s contract stipulates that the merit principle of selecting
the most qualified will be upheld. Art. 5. There 1s no specific mention
of the topic of eligible lists In PSEA"s contract.

Confidential Unit

CEA"s contract requires that employees receive written explanation
In Instances where they are refused certification cn eligible lists or
are removed from lists. Placement of an employee®s name on a transfer
11st does not necessitate a supervisor®s approval. Art. 12(1). CEA"s
contract requires that vacancies be filled first from layoff lists, and
if none exist, from promotional lists. This serves to give applicants
who are current members of the union or previous members preference over
applicants from outside the union®s Jurisdiction. Art. 12(4).

Local 71

Preferential hiring facilities are provid®d for within the Local 71
contract for the purpose of operating a Job referral system, which the
state uses In acquiring employees for classifications within the union®s
purview. A Joint hiring committee of two state representatives and two
union representatives 1is established contractually to oversee and con—
trol the job referral system, to establish rules and regulations for
maintaining the system and to hear grievances, or in the case of a
deadlock, to employ an impartial umpire to make a final binding deci—
sion. Local 71"s contract stipulates that selection of applicants for
certification to the state 1s not discriminatory and that preference 1s
given to residents of Alaska and residents within the immediate vicinity
of available positions. The state maintains the right to reject appli—
cants referred by Local 71, but must supply reason(s) for rejection of
applicants. In the event that Local 71 cannot supply a qualified appli—
cant upon the state®s request within 46 hours, the state may hire from
any other source, provided Local 71 Is notified of the action. Art. 5.

Because of federal regulations and merit system standards. Occu—
pational Safety Compliance Officers have been exempted from the Job
referral system and are subject to the testing and examination process
used by the state. Art. 43(1).

0. Summary

Collective barga®nfno appe rs to have no significant impact on the
state®s recruitment ard examination processes. However, Local 71*s Job
referral system does replace the state"s system with an alternative



practice. Federal and statutory mandates of hiring the best qualified
are upheld by all of the unions considered in this study.

IV. TEMPORARY, EMERGENCY, PROVISIONAL & PART TIME APPOINTMENTS
A. Statutes

The Personnel Act provides for the existence of emergency, tempor—
ary, provisional and permanent part-time appointments in the personnel
rules. Temporary appointments are defined by statute as those of a
seasonal or temporary nature, and provisional appointments as those
occuring without competitive examination when appropriate eligible lists
are not available. AS 39.25.150(8),(9) and (I0). Permanent part time
appointments are defined as employment on the basis of 15 hours or more
a week, inciting employment of two persons to fill one permanent full—
time position. AS 39.25.150(24).

B. Personnel Rules

The personnel rules define more clearly the extent of the appoint—
ments and tneir limitations. Temporary appointments are not to exceed
six months in duration and are to be made from eligible lists when prac—
ticable. The Oirector of the Division of Personnel may grant extensions
to this time limit, and temporary employees may seek employment in other
departments immediately following the expiration of this term, but not
with the same employing department. PR 5 06.0. The rules also create
short term appointments, which are not to exceed % days in any one
calendar year and may be made for positions in remote areas only.

PR 5 06.1.

Emergency appointments are limited to 30 days in duration with no
more than three appointments per person in any one calendar year. An
emergency is defined as a condition necessitating immediate action to
provide work in the public interest, and as filling a need that could
not be anticipated. Exception to the limit of three appointments per
person in one year 1is made for guards or attendants for prisoners. PR 5
07.0.

Provisional appointments may be authorized by the Director in the
absence of appropriate eligible lists. A provisional enployee must be
terminated upon the expiration of the probationary period of a regular
permanent appointment or the subsequent appointment from an appropriate
eligible list. A provisional employee may be converted to probationary
status, provided the employee meets the nualifications specified by the
Director and 1s placed on an eligible list in a position that 1s reach—
able for appointment. PR 5 08.0.



C. New Legislation

Effective as of January 1, 1980, reference to temporary appoint—
ments will be eliminated from the statutes in accordance with new
legislation on nonpermanent hire. The following is a summary of Chapter
67, SLA 1979:

State Employees

Categorizes all classified state employees as permanent, non—
permanent or emergency employees and provides that a nonpermanent
employee may not be appointed and placed on the payroll without
the prior written approval of the director of the division of
personnel and labor relations. Sets out conditions under which
nonpermanent employees may be appointed and limits their service
to 120 days 1n a 12-",jnth period unless they are "program or
project employees.” Makes a person who falsely certifies a need
for a nonpermanent employee personally liable 1n a civil action
to the nonpermanent employee If the employee was terminated as

a result. (HCS CSSB 198).

0. Collective Bargaining Contracts
General Government Unit

GGU Is recognized as the exclusive representative of temporaries
in the unit, and conditions on temporary employment are set out. Tem—
poraries do not come under the definition of "member™. The contract
limits the temporary employment period to nine months, with no extensions
possible. However, by amending the contract, that term has been shortened
to six months. Temporaries must meet minimum qualifications of the
classifications they are hired for. Following the six month term, a
person may be employed as a temporary within a differert employing
department. Temporaries receive holiday pay, credit for time In service
should they become probationary employees and compensation that is at
least equivalent to the entry level of the assigned class. Art. 2(2).

Emergency appointments to positions within GGU are limited to a
total of no more than 60 days in any calendar year. The contract states
that e«ergen:y employees are not members of the unit and are therefore
not covered by the terms of the contract. They are subject to the
personnel rules on emergency appointments. Art. 22.

Supervisory Unit

the SU contract contains a clause similar to that of GGU regarding
the representation of temporaries, but does not Include provision for
retroactive credit for time In service towards the probationary period.
Art. 2(2). Emergency appointment are nol addressed in the SU contract.
By definition, the t<rm eemployee™ as used in the contract includes
permanent, probationary and provisional employees. Art. !(2)(c).



Public Safety bnit

Temporaries are also recognized as bargaining jnit members of PSEA.
Temporaries must meet minimum qualificaitons, be paid at wage levels
equivalent to those paid to permanent employees within the same classi—
fication and receive evaluations on performance after 30 days iIn service
to be Included in their personnel records. Temporaries are also eligible
for holiday pay. Art. 2. The duration of temporary employment 1s not
limited by PSEA"s contract, and emergency employees are not specifically
adiVessed. Provisional employees are included in the definition of
"r;ember” a.id are therefore subject to the same terms and conditions of
the contract as are permanent employees. Art 1(2)(Q)-

Confidential Unit

Temporary employment 1s limited to nine months within rny calendar
year by CEA"s contract, anu temporaries are eligible to receive holiday
pay. Provisional employees are recognized as "members" and are there—
fore subject to the terms and conditions of the contract as are pe:manent
employees. Art. 2. Emergency appointments are not addressed.

Local 71

Local 71*s contract limits the temporary term to not more than 120
calendar days, althought the time may be extended by mutual agreement
between the union and the state. Temporaries, in lieu of benefits,
receive SI1.32 per hour over regular class wages. Seniority 1s retroac—
tive If a temporaly Is appointed to permanent status. CETA and PEP
temporary appolnt*.<cnts are not restricted to the 120 day limit, but are
placed at step B of the salary scale following the 120 day period. Art.
25(2) and (3).

Local 71 does not recognize emergency employees within their con—
tract. As an alternative to emergency appointments, Local 71*s contract
provides for "casual** employees who can be appointed by the Oirector of
Personnel for not more than !5 calendar days. These appointments are
not subject to other term and conditions of the contract, with the
exception of overtime compensation. Art. 25(5). Provisional employees
are not recognized In Local 71*s contract

E. Sumary

Of the contracts examined. Local 71*s alters the effect of appoint—
ments to the greatest extent. Besides restricting the time in which Its
mafters may be employed as temporaries (120 days). Local 71 has created
an alternative category tor emergency appointments, Mhlch the union
labels "casual" ewploynent (15 days).



In regard to time limitations on emergency appointments, GGU"s
contract is the only one that restricts the initial employment period to
one shorter than established in the personnel rules. On temporary
appointments, both GGU and SU contract amendments restrict extensions
beyond the six month period specified by the personnel rules, thus
denying the possibility of extensions with the Director®s approval.

CEA"s contract, rather than limiting the employment period for
temporaries, extends the time to nine months and makes no reference to
possible extensions. PSEA"s contract is the only one that does not
address time limitations on temporary appointments.

Temporaries are entitled to holiday and compensation that is
equivalent to that of permanent employees within the same classifica—
tions. Local 71 is the only union that provides additional compensation
($1.32 per hour) in Heu of medical and insurance benefits. Three
unioPs address credit for a temporary®s time in service: GGU, SU and
Local 71.

Provisional employees are generally recognized as being subject to
the same provisions as permanent employees, with the exception of Local
71.

V. PROBATIONARY PERIODS
A. Statutes

The objective of the probationary terra is to give an appointing
authority opportunity to examine and evaluate the performance of the
hired employee. The Personnel Act states that the personnel rules shall
provide for:

a period of probation not to exceed one year...except that a
permanent employee receiving a promotional appointment retains
permanent status in the service and job class from which appointed
for the duration of the probationary period, and may be demoted

to his former class without right of appeal,$170 of this chapter
notwithstanding, but If dismissed from the service he has appeal
rights under>!70 of this chapter. AS 39.25.150(7).

B. Personnel Rules

The probationary period set out In the personnel rules is one year
for employees above range 13 and six months for those range 13 and
below, which can be extended at the Olrector®s discretion. Employees
rehired, promoted or transferred must complete a probationary period
for the position they are appointed to, which counts towards the com—
pletion of any probationary period uncompleted In a lower classification.



Temporary and emergency employees do not receive credit towards the
probationary period for time in service. PR 6 01.0 and PR 6 02.0.

During this probationary period, the Director can request employee

evaluations at any time. PR 6 03.0.

A probationary employee, unless holding permanent status at the
time of probationary appointment, may be dismissed without the right
of appeal or hearing, unless dismissal is a result of discrimination.
The employee dismissed for reasons other than discrimination may
petition the Director for review of such action. The Director may
restore an individual™s name to an appropriate eligible list, but
may not certify the individual to the same appointing authority.

PR 6 05.0.

The Director is notified 15 days prior to the expiration of the
probationary period, and if performance evaluations are satisfactory,
the employee is placed in permanent status. PR 6 05.0. If dismissed
from service, a probationary employee has the right to appeal through
the Director to the Personnel Board under Rule 12 01.2, but does not
have the rioht to appeal a demotion to a former classification.

PR 6 C6.0.

C. Collective Bargaining Contracts
General Government Unit

The GGU contract provides for a probationary term of six months
for ranges 13 and below. The Director of Personnel may limit, by
written agreement with the employee, the probationary period for ranges
5 through 13 to three months. The probationary terms for positions
in range 14 and above are one year, but may be shortened to six months
at the Director®s discretion. Art. 18(7). All probationary employees
are required to receive a written performance evaluation mid-way through
the probationary term. Art. 18(8). A probationary holding permanent
status In another classification is entitled to process disputes up
to step four of the grievance procedures. Art. 10(1). In all other
aspects, probationary employees are recognized as members and are
subject to the terms and conditions of the GGU contract. Art. 2(1).

Supervisory Unit

The SU contract contains no mention of time limitations on pro—
bationary periods, so it is assumed that there is no alteration of
the personnel rules in this regard. The contract does state, however,
that probationary employees receive semi-annual evaluations (Art. 16(4))
and that appeals in response to dismissal of a probationary In permanent
status may be submitted to arbitration (step five) for settlement.
Because the definition of mmemployee™ includes probationerles (Art.I
(2)(h)). they have access to the grievance procedures up to step four
on all oth«r matters. Art. 10.



Public Safety Unit

The PSEA contract provides for a probationary period of one year in
duration, which may be extended an additional 90 days for completion of
a Public Safety Academy course. The probationary period for promoted
employees is limited to six months. Art. 18(1).

Probationary employees are precluded from filing grievances during
their initial appointment. However, during the final six months of a
probationary term, a grievance pertaining to disciplinary action (except
dismissal) may be brought before the Commissioner of Administration.

Art. 10(1). Probationaries within PSEA must receive semi-annual per—
formance evaluations. Art. 18(2)(B).

Confidential Unit

Probationary employees within CEA are recognized under the defini—
tion of ="employee”™ and are subject to the terms and conditions of CEA"s
contract. Art. 2. Because the probationary employee 1s not differen—
tiated from the permanent employee, probationaries presumably have
access to grievance procedures to the same extent as do permanent
employees. Art. 13.

Local 71

Local 71%s contract reduces the probationary period as set out in
the personnel rules. Upon completion of a 60-day probationary period,
an employee Is considered to be In permanent status, and seniority is
then retroactive to the date of hire. Art. 25(1). Probationary employees
who are discharged or terminated have appeal rights through stel three
of the grievance procedures. Art. 12. Probationary employees .olding
permanent status have access to arbitration proceedings (step four) in
cases of dismissal. All other grievances received from probationaries
can be brouy.it to step three. Art. 13.

D. Surmary

Probationary time frames set out in the personnel rules are altered
cither by limiting or extending the periods by the GGU, PSEA and Local
71 contracts.

The Personnel Act states that an employee in the classified service
may appeal a dismissal, a demotion or a suspension of more than 30 days
in a hearing before the Personnel Board. AS 39.25.170(a). The phrase
"employee in the classified service" has been interpreted by the Supreme
Court of Alaska to include permanent employees and to exclude probationary

or provisional employees. Whaley vs. State, 438 P.2d 718 (1968). (By
extension of this reasoning, temporary employees would also be excluded.)



The statute setting out probationary Deriods does make clear, however,
that promoted employees retain their permanent status in the classes
from which they were promoted and therefore do have the right to appeal
dismissals from state service under AS 39.25.170, although they may not
appeal demotions to their former classes. AS 39.25.150(7).

Under the personnel rules, however, all probationary employees may
appeal dismissals which aro alleged to “esult from discrimination based
on race, color, sex, religion, national origin or political beliefs to
the Director of the Division of Personnel and Labor Relations. PR 6 04.0.

Grievance rights on demotions and dismissal issues for probationary
members not holding permanent status vary within each collective bar—
gaining contract. With the exception of 1EA, probationary members are
precluded from arbitration proceedings.

VI. TRAINING
A. Personnel Rules and Statutes

The Director of Personnel is responsible for the development, in
cooperation with appointing authorities, of programs for the improvement
of employee effectiveness and morale. AS 39.25.050(3). The personnel
rules Implementing the statute provide for pre-service and in-service
training to raise the quality of employee performance Appointing author—
ities, with the Director®s approval, can establish intern and apprenticeship
training programs. Regulations on reimbursement of educational fees are
Issued by the Commissioner of Administration and are contingent upon the
employee®s agreement to remain in state servlet. PR 8 02.0.

B. Collective Bargaining Contracts
General Government Unit

In the GGU contract, the Division cf Personnel agrees to recognize
Its responsibility to reimburse employees for expenses incurred in Job-
related training courses. Employees who attend training courses do not
lose leave or pay unless the course is for an extended time. The
Division of Personnel is also responsible for developing, when practi—
cable, employee training procedures. On-the-job and cross-training are
encouraged. The GGU contract requires that the Div slon of Personnel
designate a person within each department to explain training and educa—
tional opportunities available to employees. Art. 20.

Supervisory Unit

As stated in the SU contract, the Division of <ersonnel agrees to
recognize the need for educational advancement and shall reimburse, if
funds are available, employees®™ tuition and text fees for Job-related
training. The unit"s contract also provides for compensation during the
training sessions. Art. 23(9).



Local 71

Both the state and Local 71 are to consider individual programs for
employee training and reach agreement on provisions regarding wages and
conditions in accordance with the union®s contract. The state agrees to
establish a policy committee of four members from each party to the
contract to create training policies and procedures in each department.
Art. 25(6).

Public Safety Unit

The PSEA contract has more specific provisions regarding employee
training than do other union contracts. The Director of Personnel is to
select and assign members to particular fields for safety training.
Employees submit memos annually requesting training with comments from
supervisors regarding the requests, and if a request is denied, a reason
must be supplied to the employee. Whenever possible, the state is to
attempt to obtain college accreditation for training courses. PSEA
members must qualify on pistol and shotgun courses semiannually and must
receive periodic retraining as required to maintain certification for
Job performance in their unique professions. The Division 1s also
obligated to continue its policy of encouraging members to seek further
advanced education. A standing advisory committee is established to
make recommendations to the Commissioner of Public Safety on academy
training, minimum training needs for Police Standards certification and
In-service training needs. Art. 9.

Confidential Unit

The CEA contract states that the Division of Personnel will pro—
vide 15 hours of training each year to all menders and will develop the
contents of such training. Art. 14.

C. Summary

With the exception of Local 71 and PSEA, the scope of collective
bargaining in relation to training is limited to requiring the Division
of Personnel to create training policies and procedures. The topic of
reimbursement for such expenses 1is addressed by GGU and SU. Local 71
and PSEA provide for the establishment of committees to oversee the
Implementation of training practices. The CEA contract requires that
the state provide 15 hours of training annually to all members.

VII. TRANSFERS
A. Statutes

The Personnel Act states that the Personnel Rules shall provide
for:



transfers from one department to another and from another merit
system jurisdiction to the state service (and) transfers from
one area of the state to another. AS 39.25.150(11) and (12).

B. Personnel Rules

The personnel rules define transfers as lateral moves to the same
or parallel job classifications. There are two types of transfers:
intra-agency and inter-agency. The status of employees is not affected
by transfer. PR 5 10.3. The Oirector retains the right to examine an
employee to establish that minimum qualifications are met before approv—
ing parallel transfer. PR 5 10.4. Fringe benefits awarded employees
are also not affected by transfer. PR 5 10.6. Transfers without employee
consent must be approved by the Director. PR 5 10.7.

C. Collective Bargaining Contracts

All of the collective bargaining contracts recognize the transfer
of ployees and the methods for deterr.ng such action as a management
riy.,w. The contracts contain sor< jr.uvisions regarding transfers.

General Government Unit

GGU"s contract states that an employee can request a transfer from
the Division of Personnel and prohibits an immediate supervisor from
refusing such a request or from removing an employee®s name from a
register. Art. 18(1).

Supervisory Unit

Provisions in the SU contract state that employees may request
placement on transfer lists through the Oivislon of Personnel and that
such requests do not require a supervisor®s approval. Art. 16(1).

Local 71

According to Local 71°s contract, employees may not be compelled to
accept transfers to new duty stations. Art. 25(16)(e).

Public Safety Unit

The provisions set forth in PSEA’s contract differ significantly
from those in other union contracts. Transfers arc to be In the best
Interest of the Department, and length of service is considered in the
determination of preference for transfer where other factors are rela—
tively equal. The stata is responsible for posting notices of duty
posts available on a monthly basis and for maintadn*ng files of transfer
requests. Mhen the cost senior member®s transfer is not honored in
filling a vacancy, that member is advised of the reason in writing.



Members who have served in the unit in excess of five years are rut
subject to involuntary transfer except under extenuating circumstances.
Members normally receive 60 days notice prior to transfer, and are
granted five days of adminsitrative leave with an additional five days
available at the discretion of the Depirtment Commander to effectuate
such a move. The state agrees to contiiue to effect transfers arising
out of special need and extenuaing circumstance of a personal nature
consistent with transfer policy. Transfer is not considered a method
for disciplinary action. Grievances concerning involuntary transfers
are to be filed with the Commissioner of Public Safety and may only be
appealed tn the Commissioner of Administration. Art. 12.

Confidential Unit

CEA"s contract states that an employee may have her or his name
placed on a transfer list by submitting the proper forms to the Division
of Personnel and that this does not necessitate the approval of the
employee™s supervisor. Art. 12(1).

D. Summary

Collective bargianing contracts, with the exception of Local 71°s,
limit the ability of supervisors to prohibit employees from applying for
transfers and being placed on transfer lists. Transfers may be invol—
untary for GGU, SU, CEA and PSEA members. Local 71*s contract prohibits
t state from transferring an employee involuntarily to a new duty
station. The PSEA contract is the only one which Includes procedures
for grievance submissions relating to involuntary transfer.

VIIlI. PROMOTIONS
A. Statutes

The Personnel Act specifies that the personnel rules shall provide
for:

promotions from within the state service when there are qualified
candidates in the state service; vacancies shall be filled by
promotion whenever practicable and In the best Interest of the
state service, and promotion shall be by competitive examination
whenever possible; in considering promotions, applicants® quali—
fications, performance record seniority and conduct shall be
evaluated. AS 39.25.150(4).

B. Personnel Rules

The personnel rules implement the statute and provide that appoint—
ments be made from the top five eligibles on inter-departmental and
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departmental promotional lists. Promoted employees retain permanent
status within their former classifications and may be demoted to former
former classifications at any time during the probationary period
without the right to appeal.

C. Collective Bargaining Contracts

The promotion of employees and the determination of methods for
such action 1is recognized as a managment prerogative by GGU, SU, PSEA
and CEA contracts.

General Government Unit

Vacant positions within the GGU are to be open to employees 1n the
unit who ara certified as promotionally eligible prior to consideration
of outside applicants. The GGU contract also states that employees may
refuse promotions and not have their names removed from promotional
lists should they decide not to accept a promotional opportunity. Art.
18(6). Promotional evaluations and ratings must be placed In personnel
files and be made available to GGU members. Art. 18(8).

Supervisory Unit

SU"s contract also stipulates that unit members are to be given
consideration over outside applicants and that employees may refuse
promotions without being removed from such lists. Art. 16(3). The
contract states that an employee who is not satisfied wUh a score
received 1n the rating of training and experience for a promotional
opportunity may apply for reexamination. Art. 16(4). Should an employee
be unsatisfied with results after a final review by the Oirector of
Personnel of examination results, she or he may appeal the finding to a
final review panel.

The review panel consists of three members, one from SU, one from
the Division of Personnel and a third party recognized for expertise in
the job functions being examined, who 1s chosen by the other panel
members from a list provided by the U.S. Civil Service Commission. The
decisions of the panel are f<nal and binding. Art. 16(5).

local 71

local 71%s contract provides for promotion of its members by seniority

<as long as the employee Is equally qualified with other employees In the
classification and the action is mutually agreed upon by both the state

and the union. The contract does not state that employees have the

right to appeal final ratings of promotablllty. nomoted employees

runain In pe-manent status in their new positions and therefore have

access to grievance procedures. Promotional listings must be posted for
four days before being filled. Art. 25 (9) and (13). Promoted employees
retain seniority In their former classifications for a period of three
years. Art. 25(12).



Confidential Unit

CZA"s contract addresses the salary increase received when pro—
moted, which is to be a two-step minimum. Art. 12(2). Promotional
lists are to be us™d when no appropriate layoff lists exist for appoint—
ment to positions. Art. 12(4).

Public Safety Unit

PSEA"s contract does not address the topic of promotion.
D.  Summary

The collective bargaining contracts now in force leave promotions
within management®s discretion, with the exception of Local 71°s. Con—
tained in Local 71"s contract Is specific language on the methods by
which management may promote members, with greater emphasis on seniority
than established 1n the personnel rules.

IX. MERIT INCREASES
A. Personnel Rules and Statutes

The personnel rules state that merit Increases are based on an
appointing authority’s evaluations of employee performance. A one-step
increase 1s awarded for "acceptable” performance of progressively greater
value to the state. At the appointing authority®s discretion, an increase
of two steps may be granted for "outstanding” performance. Merit increases
are limited 1n that they cannot exceed the top step of an assigned
salary range. PR 9 02.0.

Performance that Is less than acceptable may result In a one-step
withdrawal, following employee notification and a 30 day period In which
the employee 1s given an opportunity to Improve performance and thus
alter an appointing authority"s evaluation. Grievance procedures out—
lined in PR 12 01.1 are available to employees who have received a merit
"decrease™. PR 9 02.24 and 9 02.25.

B. Collective Bargaining Contracts
General Government Unit

GGU"s contract terns on merit Increases are cor Istent with the
personnel rules, with an additional clause stating that the state agrees
to modify the evaluation and merit system to make It more meaningful.
Tho contract also states that the administration will not establish a
quota or percentage system to determine the mmfcer of Increases to be



granted, but will discuss the establishment of objective performance
evaluation criteria with union representatives. Various provisions
regarding merit decreases” are addressed in GGU"s contract, such as: A
decrease may not be withdrawn below the entry step of a job classification,
and no more than one step may be withdrawn in one year. Art. 4.

Local 71

Local 71"s contract does not provide merit increases for members.
As an alternative, a service bonus program was negotiated with the
state. Members of the union are hired at wage step A and remain in that
step for 120 days, at which time they are placed at wage step B. An
employee is eligible for another increase after seven years in service.
At that time, an employee with seven years of continuous service receives
an additional twenty cents per hour. After nine years, the employee 1s
entitled to an Increase of forty cents per hour, and after eleven years
an increase of fifty cents. These rates are cumulative and an alterna—
tive to the longevity bonus program (AS 39.27.022) and merit Increases.

Art. 20.

Supervisory. Confidential and Public Safety Units

SU and PSEA contracts do not address the topic of merit increases.
CEA"s contract states that when an employee is promoted, the increase in
salary will be at least an advance of two steps If one-half of the merit
Increase evaluation period has been served, or ste* A, whichever is
greater. Art. 12(2).

C. Summary

With the exception of Local 71, negotiations on merit increases
have been limited to agreements to modify the evaluation and merit
system to be more meaningful™ and to "establish objective performance
evaluation criteria™ (GGU) and provisions regarding promotional com—
pensation in conjunction with merit Increases (CEA).

Local 71 is the only collective bargaining union that has opted out
of receiving merit increases for its membership by substituting the
increases with its own service bonus plan.

X.  LAYOFFS
A. Statutes

The Personnel Act states that the personnel rules shiill provide
for:

layoffs for reason of lack of funds or work, abolition of posi—
tions, or materia) changes in duties or organization; both performance



and seniority records shall be considered in the development of
layoff orders. AS 39.25.150(15).

8. Personnel Rules

The personnel rules provide that employee layoffs may occur in the
classified service vhen a position is seasonal, a substitute appointment
or when positons are abolished due to shortage of work or funds or
other reasons that are beyond employee control. An employee may remain
on a layoff list for a period of two years and does not lose earned
leave or otherbenefits during that time. PR 11 04.1.

Ouring anemergency, no permanent or probationary employee may be
laid off while provisional or temporary employees in the same classifi—
cation are assigned to positions that could reasonably be assumed by
a permanent or probationary employee. PR 11 04.2.

The order of layoff due to reduction of work force is based on
performance reports and seniority. PR 1! 04.4. Permanent or pro—
bationary employees must receive written notice of the reasons for their
being laid off. PR 11 04.5 and 11 04.6. The names of permanent or
probationary employees who are demoted in lieu of layoff may be placed
on layoff lists for the positons from which they were demoted. PR 11 04.8.

C. Col"ective Bargaining Contracts

The reduction of the state work force due to lack of work, funding
or other causeconsistent with efficient management Isrecognized as a
management prerogative In CEA, GGU, PSEA and SU contracts.

General Government Unit

Layoff, as defined In GGU"s contract, means involuntary separation
from service due to abolition of a position, insufficient funds, or lack
of work. Art. 1(2)(1). Layoffs of employees are to be performed in
accordance with the personnel rules. Art. 3(3). All employees must
receive written notification of the reasons for layoff. Art. 31(1).

Supervisory Unit

The only reference to layoff In the SU contract pertains to wages
becoming due immediately following separation from service. Art. 12(4).

local 71

Local 71*s contract stat*s that all permanent employees are to be
given two weeks notice or two weeks pay prior to discharge, and that *
termination or layoff slip must be supplied Indicating the actual reason
for the action. Art. 12.
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Local 71"s contract also states that layoffs are to be made in
reverse order of duty station seniority. If a member is laid off and
holds seniority in a lower classification* the individual may be returned
to the lower class and wage level. Art. 25(12).

Public Safety Unit

PSEA"s contract states that all employees are to receive two weeks
notice or two weeks pay prior to discharge. Art. 18(3).

Conridential Unit

CEA"s contract addresses the topic of layoffs only by providing
that layoff lists are used in selection for vacancies in the bargaining
unit. Art. 12(4).

D.  Summary

Provisions set ou* in the GGU, SU and CEA contracts are in accord—
ance with those in the personnel rules. PSEA and Local 71 contracts
affect the rules by providing that employees receive either two weeks
notice or pay when layoffs occur. Local 71 also provides that layoffs
be made in reverse order on the basis of seniority.

X1. SUSPENSION, DEMOTION AND DISMISSAL
A. Statutes

The Personnel Act states that the personnel rules shall provide
for:

the imposition of disciplinary suspension without pay for not
longer than 30 days in any 12 rronth period. AS 39.25.150(17).

B. Personnel Rules
Suspension

The personnel rules state that the appointing authority may suspend
an employee for delinquency or misconduct and muct Inform the employee
In writing of the reason for the suspension. An employee In the classi—
fied or partially exempt service may be suspended without pay and cannot
receive seniority credit for the duration of a suspension. PR 11 03.0.

Dismissal

Employees not holding permanent status may be dismissed at any time
at the appointing authority®s discretion upon written notification.
Olsmissal based on Improper discrimination is forbidden. A permanent
employee may be dismissed by an appointing authority for just cause
only, normally preceded by su®pension of not less than three nor more



