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T B vv

N A T IO N A L  C O N F E R E N C E  O F  S T A T E  L E G I S L A T U R E S  
C H I L D  S U P P O R T  E N F O R C E M E N T  S E M IN A R  E V A L U A T IO N  F O R M

O C T O B E R ,  1 9 7 9

P l e a s e  f i l l  o u t  a t  c o n c l u s i o n  o f  s e m i n a r  a n d  t u r n  i n  a t  l u n c h e o n  o n  
F r i d a y ,  O c t o b e r  1 2  o r  b e f o r e  y o u  l e a v e .

A F F I L I A T I O N

1. j__| L e g i s l a t o r

□ L e g i s l a t i v e  s t a f f

□

□

F e d e r a l  C S E

S t a t e  C S E

O t h e r - p l e a s e
i d e n t i f y

O V E R A L L  R E A C T IO N

2 .  W h a t  d i d  y o u  h o p e  t o  a c c o m p l i s h  b y  a t t e n d i n g  t h e  s e m i n a r ?  W e r e  y o u r  
e x p e c t a t i o n s  m e t ?

3 .  P l e a s e  r a t e  t h e  o v e r a l l  c o n f e r e n c e :

E x c e l l e n t  V e r y  G o o d  A v e r a g e  P o o r  .

S U B J E C T  M A T T E R

4 .  W a s  t h e  s u b j e c t  m a t t e r  o f  t h e  s e m i n a r  r e l e v a n t  t o  y o u r  n e e d s  a n d / o r  
t h e  n e e d s  o f  y o u r  l e g i s l a t u r e ?

5 .  W h a t  s u g g e s t i o n s  d o  y o u  h a v e  f o r  m a k i n g  t h e  p r o g r a m  m o r e  v a l u a b l e ?

F O R M A T

6 .  W a s  t h e  s e m i n a r  f o r m a t  ( t h e  c o m b i n a t '  n  o f  p l e n a r y  s p e a k e r s  a n d  
c o n c u r r e n t  s e s s i o n s )  a p p r o p r i a t e  f o r  ^ n e  - a b j e c t  m a t t e r ?  V / h a t  c h a n g e s ,  
i f  a n y ,  w o u l d  y o u  s u g g e s t ?

7 .  H o w  d i d  y o u  f e e l  a b o u t  t h e  l e n g t h  o f  t h e  s e m i n a r ?



FACULTY

8 .  P l e a s e  c o m m e n t  o n  t h e  s e m i n a r  f a c u l t y  a n d  t h e i r  e f f e c t i v e n e s s  a s  
m o d e r a t o r s ,  s p e a k e r s  a n d  r e s o u r c e  p e o p l e .

M A T E R IA L S

9 .  D i d  y o u  f i n d  t h e  c o n f e r e n c e  m a t e r i a l s  h e l p f u l ?  W h i c h  w e r e  m o s t  
u s e f u l ,  w h i c h  l e a s t ?

P a c k e t  M a t e r i a l s :
G u i d e l i n e s  f o r  D i s c u s s i o n  a n d  T e r m  D e f i n i n t i o n s

H EW  O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t  M a t e r i a l s

L i s t  o f  P e n d i n g  F e d e r a l  L e g i s l a t i o n

D e m o g r a p h i c  F a c t o r s  i n  C h i l d  S u p p o r t  E r f o r c e m e n t

D i s c u s s i o n  P a p e r s

B a c k g r o u n d  A r t i c l e s

U n i f o r m  L a w s

D i s p l a y  T a b l e  M a t e r i a l s

1 0 .  A r e  t h e r e  p a r t i c u l a r  m a t e r i a l s  y o u  w o u l d  l i k e  t o  r e c e i v e  i n  a  p o s t  
c o n f e r e n c e  m a i l i n g ?

L O G I S T I C S

1 1 .  W e r e  y o u r  h o t e l  a c c o m o d a t i o n s  s a t i s f a c t o r y ?

1 2 .  W h i c h  d a y s  o f  t h e  w e e k  a r e  m o s t  c o n v e n i e n t  f o r  y o u  t o  a t t e n d  s e m i n a r s ?  

F U T U R E  A C T IO N

1 3 .  D o  y o u  t h i n k  y o u  w i l l  t a k e  a n y  a c t i o n  i n  t h e  a r e a  o f  c h i l d  s u p p o r t  
e n f o r c e m e n t  w h e n  y o u  r e t u r n  t o  y o u r  9 t a t e ?  I f  s o ,  w h a t ?
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f e i t i #

I n  1 9 7 5  a  n e w  F e d e r a l  p r o g r a m  w a s  e s t a b l i s h e d  t o  a s s i s t  S t a t e s  i n  m a k i n g  t h e i r  
c h i l d  S u p p o r t  E n f o r c e m e n t  p r o g r a m s  m o r e  e f f e c t i v e .  P r o g r a m  d e v e l o p m e n t  h a s  v a r i e d  
w i d e l y  a m o n g  t h e  S t a t e s  s i n c e  t h a t  t i m e .  W h i l e  s a n e  S t a t e s  r e a l i z e  s i g n i f i c a n t  c o s t  
s a v i n g s  t h r o u g h  e n f o r c i n g  t h e  c h i l d  s u p p o r t  o b l i g a t i o n s  o f  a b s e n t  p a r e n t s ,  m a n y  s t i l l  
l a c k  a d e q u a t e  l e g i s l a t i v e  t o o l s  t o  c o n d u c t  a n  e f f e c t i v e  p r o g r a m .  T h e  Q u i d  S u p p o r t  
E n f o r c e m e n t  P r o j e c t  o f  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s  i s  d e s i g n e d  t o  
h e l p  l a w m a k e r s  b o t h  u n d e r s t a n d  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  p r o g r a m  a n d  p l a y  a  m o r e  
a c t i v e  r o l e  i n  r e s o l v i n g  t h e  im p e d im e n t s  t o  e f f e c t i v e  p r o g r a m s  i n  t h e i r  S t a t e s .

T h e  P r o j e c t  i s  b e i n g  c a r r i e d  o u t  u n d e r  t h e  a u s p i c e s  o f  T h e  N a t i o n a l  I n s t i t u t e  
f o r  C h i l d  S u p p o r t  E n f o r c e m e n t  (w h i c h  i s  f u n d e d  t h r o u g h  t h e  O f f i c e  o f  C h i l d  S u p p o r t  
E n f o r c e m e n t  c f  t h e  D . S .  D e p a r tm e n t  o f  H e a l t h ,  E d u c a t i o n  a n d  W e l f a r e ) .  T h e  t e n - m o n t h  
e f f o r t  w i l l  p r o v i d e  s e r v i c e s  t o  l e g i s l a t o r s  t h r o u g h  a n  i n f o r m a t i o n  c l e a r i n g h o u s e ,  
r e g i o n a l  s e m i n a r s ,  t e c h n i c a l  a s s i s t a n c e  a n d  a  " L e g i s l a t o r 1 s  G u i d e  t o  C h i l d  S u p p o r t  
E n f o r c e m e n t . ' 1

TWO r e g i o n a l  s e m i n a r s  w i l l  h r i n g  l e g i s l a t o r s  t o g e t h e r  w i t h  r e s o u r c e  p e o p l e  f r o m  
t h e  f i e l d  f o r  i n f o r m a t i o n  s h a r i n g  a n d  d i s c u s s i o n s .  T o p i c s  t o  b e  c o v e r e d  i n c l u d e  t h e  
g e n e r a l  c o n c e p t s  u n d e r l y i n g  t h a  C h i J d  S u p p o r t  E n f o r c e m e n t  p r o g r a m ,  p o l i c y  o p t i o n s ,  
i n n o v a t i v e  s t a t e  p r o g r a m s ,  m o d e l  l e g i s l a t i o n  a n d  im p e d im e n t s  t o  e f f e c t i v e  p r o g r a m s .

T h e  W e s t e r n  R e g i o n a l  S e m i n a r  i s  s c h e d u l e d  f o r  D e n v e r ,  C o l o r a d o  o n  O c t o b e r  1 1 - 1 2 .  
T h e  E a s t e r n  R e g i o n a l  S e m i n a r  i s  s c h e d u l e d  f o r  H a r t f o r d ,  C o n n e c t i c u t  o n  O c t o b e r  2 2 - 2 3 .  
A l l  i n t e r e s t e d  l e g !  l a t o r s  a n d  s t a f f  a r e  i n v i t e d  t o  a t t e n d  t h e  s e m i n a r s .  A s s i s t a n c e  
w i t h  a i r f a r e  c o s t s  i s  a v a i l a b l e  f o r  a  l i m i t e d  n u m b e r  o f  l e g i s l a t o r s  p e r  S t a t e  ( s u b j e c t  
t o  d e s i g n a t i o n  b y  l e g i s l a t i v e  l e a d e r s h i p  i n  e a c h  S t a t e . )  A  s u m n a r y  o f  t h e  p r o c e e d i n g s  
w i l l  b e  p r e p a r e d  a n d  s h a r e d  a f t e r  e a c h  s e m i n a r  w i t h  p a r t i c i p a n t s  a n d  o t h e r s  w h o  a r e  
i n t e r e s t e d .

T e c h n i c a l  A s s i s t a n c e

T h e  p r o j e c t  w i l l  o f f e r  t e c h n i c a l  a s s i s t a n c e  t o  l e g i s l a t o r s  g e a r e d  t o w a r d s  t h e  
a s s e s s m e n t  o f  p r o b l e m s  a n d  i d e n t i f i c a t i o n  o f  s o l u t i o n s  t o  im p r o v e  i n d i v i d u a l .  S t a t e  
p r o g r a m s .  A s s i s t a n c e  w i l l  b e  a v a i l a b l e  i n  s u c h  a r e a s  a s  c o n d u c t i n g  p o l i c y  r e s e a r c h  
s t u d i e s ,  p r e p a r i n g  t e s t i m o n y ,  h i l l  d r a f t i n g ,  a n d  a  l i m i t e d  n u n  h e r  o f  S t a t e  w o r k s h o p s  
s t r u c t u r e d  f o r  t h e  p a r t i c u l a r  n e e d s  o f  t h e  S t a t e .

R e g i o n a l  S e m i n a r s

I n f o r m a t i o n  C l e a r i n g h o u s e

A n  i n f o r m a t i o n  c l e a r i n g h o u s e  w i l l  b e  e s t a b l i s h e d  a n d  m a i n t a i n e d  t o  r e s p o n d  t o  
r e q u e s t s  f r o m  l e g i s l a t o r s  a n d  s t a f f  a n  C h i l d  S u p p o r t  E n f o r c e m e n t  i s s u e s .  S t a t u t o r y  
a b s t r a c t s ,  r e s e a r c h  r e p o r t s ,  s t a t i s t i c a l  i n f o r m a t i o n ,  s i g n i f i c a n t  c o u r t  d e c i s i o n s ,  a n d  
n a m e s  o f  r e s o u r c e  p e o p l e  w i l l  b e  a v a i l a b l e .



__ l e g i s l a t o r ' s  g u i d e  t o  t h e  i s s u e  w i l l  b e  p u b l i s h e d ,  
s e m i n a r s  a n d  S t a t e  w o r k s h o p s  a n d  m a t e r i a l s  c o l l e c t e d  f o r  t h e  c l e a r i n g h o u s e  s e r v i c e  
w i l l  f o r m  t h e  b a s f . s  f o r  t h e  g u i d e .  S e m e  c f  t h e  t o p i c s  t o  b e  i n c l u d e d  a r e  c a s e  
h i s t o r i e s  o f  i n n o v a t i v e  l e g i s l a t i o n ,  d e f i n i t i o n  o f  p o l i c y  q u e s t i o n s  a n d  o p t i o n s ,  
a n d  d e s c r i p t i o n s  o f  r e l e v a n t  r e s e a r c h .

A BR IEF INTRODUCTION TO CHUD SUPPORT ENFORCEMENT

C h i l d  S u p p o r t  E n f o r c a n e n t  i s  a  n e w  a p p r o a c h  t o  a s s i s t i n g  d e p e n d e n t  c h i l d r e n .
F e d e r a l  l a w  r e q u i r e s  t h a t  e a c h  S t a t e  e s t a b l i s h  a  C h i l d  S u p p o r t  E r  f o r c e m e n t  p r o g r a m .
T h e  r e s p o n s i b l e  S t a t e  g o v e r n m e n t  u n i t  i s  c a m c n l y  r e f e r r e d  t o  a s  t h e  I V - D  a g e n c y .
E a c h  p r o g r a m  r e c e i v e s  7 5  p e r c e n t  o f  i t s  f u n d i n g  f r a n  t h e  F e d e r a l  g o v e r n m e n t .

T h e  C h i l d  S u p p o r t  E n f o r c e m e n t  >r o g r a m  w a s  e s t a b l i s h e d  i n  r e s p o n s e  t o  t h e  c h a n g e s  
t a k i n g  p l a c e  i n  t h e  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  P r o g r a m  (A F D C ) .  A FD C  w a s  
e s t a b l i s h e d  i n  t h e  1 9 3 0 ' s  t o  p r o v i d e  f o r  c h i l d r e n  w h o  d i d  n o t  h a v e  V . e  b e n e f i t s  o f  
s u p p o r t  f r c m  b o t h  p a r e n t s .  A s s i s t a n c e  i s  a v a i l a b l e  t o  f a m i l i e s  i n  w h x d i  a  r e s p o n s i b l e  
p a r e n t  i s  d e a d ,  a b s e n t ,  d i s a b l e d ,  o r  i n  s a n e  c a s e s ,  u n e m p lo y e d .

W h en  t h e  A FD C  p r o g r a m  w a s  f i r s t  e s t a b l i s h e d ,  d e a t h  o f  t h e  f a t h e r  w a s  t h e  m a j o r  
b a s i s  f o r  e l i g i b i l i t y .  C u r r e n t l y ,  o v e r  8 0  p e r c e n t  o f  t h e  f a m i l i e s  r e c e i v i n g  A FDC  a r e  
e l i g i b l e  b e c a u s e  a  p a r e n t  i s  a b s e n t  f r c m  t h e  h o n e ,  w h i l e  o v e r  3 0  p e r c e n t  o f  t h e  c h i l d r e n  
cu re  b o m  o f  u n n u r r i e d  p a r e n t s .

T h e  S t a t e  I V - D  a g e n c y  i s  r e s p o n s i b l e  f o r  l o c a t i n g  a b s e n t  p a r e n t s ,  e s t a b l i s h i n g  
p a t e r n i t y ,  e s t a b l i s h i n g  c h i l d  s u p p o r t  o b l i g a t i o n s ,  a n d  c o l l e c t i n g  a n d  m o n i t o r i n g  
c h i l d  s u p p o r t  p a y m e n t s .  F e d e r a l  l a w  r e q u i r e s  t h a t  t h e s e  s e r v i c e s  b e  o f f e r e d  t o  A FDC  
a n d  r o n - A f c jC  f a m i l i e s .

T h e  C h i l d  S u p p o r t  E n f o r c e m e n t  P r o g r a m  h a s  p r o v e n  i t s e l f  t o  b e  c o s t  e f f e c t i v e .  
A c c o r d i n g  t o  f i g u r e s  f r o m  t h e  U . S .  D e p a r t m e n t  o f  H e a l t h ,  E d u c a t i o n  a n d  W e l f a r e  (HEW ) 
w e l f a r e  r o l l s  h a v e  b e e n  r e d u c e d  a n d  s a v i n g s  h a v e  b e e n  r e a l i z e d  a s  s u p p o r t  p a y m e n t s  
f r c m  a b s e n t  p a r e n t s  h a v e  b e e n  u s e d  t o  o f f s e t  A FD C  p a y m e n t s .

W h i l e  t h e  C J i i l d  S u p p o r t  E n f o r c e m e n t  p r o g r a m  i s  l o c a t e d  i n  t h e  s o c i a l  s e r v i c e s  
d e p a r t m e n t  i n  m o s t  s t a t e s ,  i t  i s  u n l i k e  a n y  o t h e r  h u n a n  s e r v i c e  p r o g r a m .  T h e  p r o g r a m  
e n s u r e s  s u p p o r t  t o  c h i l d r e n  w h i l e  r e d u c i n g  S t a t e  a n d  l o c a l  w e l f a r e  a n d  r e l a t e d  p r o g r a m  
e x p e n d i t u r e s .

HEW r e p o r t e d  t h a t  f o r  F i s c a l  Y e a r  1 9 7 8  o n e  b i l l i o n  d o l l a r s  w a s  c o l l e c t e d  a t  a  
c o s t  o f  $ 3 2 1  m i l l i o n  d o l l a r s .  H e n c e  n a t i o n a l l y ,  t h e  p r o g r a m  c o l l e c t e d  m o r e  t h a n  $ 3 . 0 0  
f o r  e v e r y  $ 1 . 0 0  s p e n t .  U n f o r t u n a t e l y  t h e r e  i s  a  w i d e  v a r i a n c e  i n  t h e  e f f e c t i v e n e s s  
o f  S t a t e  p r o g r a m s .  S e v e n t e e n  S t a t e s  a r e  s t i l l  c o l l e c t i n g  l e s s  t h a n  w h a t  t h e y  s p e n d  
t o  m a k e  t h e i r  A FDC  c o l l e c t i o n s .

A v a r i e t y  o f  i n p o d i r r e n t s  c o n t r i b u t e  t o  t h i s  i n e f f e c t i v e n e s s .  I n c l u d e d  a r e  b u d g e t ­
a r y  f i n d  s t a f f i n g  l i m i t a t i o n s ,  c u r t a i l e d  a c c e s s  j o  i n f o r m a t i o n  o n  a b s e n t  p a r e n t s '  
l o c a t i o n  a n d  a s s e t s ,  c r o w d e d  c o u r t  d o c k e t s ,  a b s e n c e  o f  l e g a l  e n f o r c e m e n t  t o o l s  s u c h  
a s  w a g e  a s s i g n m e n t s  a n d  g a r n i s h m e n t ,  a n d  l a c k  o f  c o o p e r a t i o n  b e tw e e n  S t a t e s  o n  i n t r  re ­
s t a t e  c a s e s .  A  n u m b e r  o f  t h e s e  p r o b l e m s  c o u l d  b e  a d d r e s s e d  t h r o u g h  S t a t e  l e g i s l a t i o n .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  d e s i r e  f u r t h e r  i n f o r m a t i o n ,  o o n t . ' c t  D e b o r a h  B e n n i n g t o n ,  
C h i l d  S u p p o r t  E n f o r c e m e n t  . T o j e c t  D i r e c t o r ,  N C S L , 1 4 0 5  C u r t i s  S t . ,  f u i t o  2 3 0 0 ,  D e n v e r ,  
C o l o r a d o  8 0 2 0 2 .
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STATE OF ALASKA

THE CHILD SUPPORT ENFORCEM ENT ACT

THE

UNIFORM RECIPRO CAL ENFORCEM ENT OF SUPPORT ACT

AND O". HER APPLICABLE STATUTORY PROVISIONS CONCERNING

CHILD SUPPORT M ATTERS



CORRECTIONS
Sec. 4 7 .2 3 .0 6 0 (c ) shou ld road as fo l lo w s :

(c ) In  a o o u rt  proceed ing wnerc the support o f  a m inor c h i ld  i s  a t is su e , the c ou rt 
may o rd e r e i t h e r  o r  both pa ren ts  to  pay the amount necessary fo r  suppo rt, maintenance, 
n u rtu re  and education  o f  the c h i ld . Upon a showing o f  good c ’ use the c o u r : may o rd e r 
tne pa ren ts req u ired  to  pay support to  g ive  reasonab le  s e c u r i ty  f o r  payments. An 
o rd e r f o r  p ro sp ec tiv e  c h i ld  support may be m od ified  o r  revoke: a s the cot r t  cons ide rs  
necessary , (am sec . 21 ch 126 SLA 1977)

Sec. 4 7 .2 3 .0 7 0  3hou ld  read as fo llo w s :
Sec. 4 7 .2 3 .0 7 0 . ORDE31 TO ASSIGN WAGES ETDR SUPPORT, (a ) In  a proceed in' in  which 
the c o u rt  has o rd e red  e i t h e r  o r  both c a re n ts  to  oay f o r  the supcort o f  a m inor c h i ld , 
the cou rt may, on i t s  cwn motion o r  motion o f  a p a r ty  o r  the aaency on b e h a lf o f  a 
p a rty , a f t e r  n o t ic e  a id  an o op o rtu n itv  f o r  hea ring , o rd e r e i t h e r  paren t o r  both 
paren ts to  assicm  to  the custod ian  o f  the c h i ld  th a t  c o r t ic n  o f  s a la ry  o r  wages 
o f  e ith e r  Daren t  due than c u r re n t ly  and in  the fu tu re  s u f f i c i e n t  to  oay the amount 
ordered  by the o o u rt  f o r  the suppo rt, maintenance, n u rtu re  and education o f  the 
m inor c h i ld .

•'*vM » (b ) The o rd e r o f  assignment i s  b ind ing uncr. an a ip lo y e r  upon s e rv ic e  o f  a cop-/  o f  the 
o rd e r urx>n the employer and u n t i l  fu r th e r  o rd e r o f  th e  c o u r t . The a rp lo y e r nay , f o r  
aach pavment made under the o rd e r , deduct S I f r a n  o th e r wnces o r  s a la ry  owed to  the 
enp loyee.
(c ) The assionmcnt made under a . o rd e r  has p r i o r i t y  a s  a a a in s t an attachment, 
execu tion , o r  o th e r assignment u  .a s  o th erw ise  o rd e red  bv the c o u rt .
(d ) An enp lo ye r may not te rm ina te  an a rp lo v e e '3  employment because h is  wares a re  
sub iec t t o  an o rd e r under th i3  s e c t io n , (an sec . 22 ch 126 SLA 1977)



THE CHILD SUPPORT EHFORCEMENT ACT 

t h o

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT 

and  o t h e r  a p p l i c a b l e  s t a t u t o r y  p r o v i s i o n s  c o n c e r n i n g  

CHILD SUPPORT MATTERS

C h a p t e r  1 3 6 ,  L a v s  o f  A l a s k a  1 9 7 7 ,  S e c t i o n
J P u rp o s e

T i t l e  4 7 ,  C h a p t e r  3 1 ,  S e c t i o n

. 0 1 0  C r e a t i o n  o t  C h i l d  S u p p o r t  E n f o r c em en t
Agei .cy

. 0 3 0  D u t i e s  e f  t h e  Agency

. 0 3 0  E s t a b l i s h m r n t  o f  Fund

. 0 4 0  D e t e r m i n a t i o n  o f  P a t e r n i t y

. 0 4 5  D e t e r m i n a t i o n  o f  S u p p o r t  O b l i g a t i o n

. 0 5 0  L e g a l  A s s i s t a n c e

. 0 6 0  O r d e r  o f  S u p p o r t

. 0 7 0  O r d e r  t o  A s s ig n  Wages f o r  S u p p o r t

. 0 8 0  E n f o r c em en t  o f  S u p p o r t  O r d e r s

. 0 9 0  R e p e a l e d

. 0 9 5  Agency Exempt f r o m  E x e c u t i o n  

. 1 0 0  A l l  P e r s o n s  Nay U se  Agency  

. 1 1 0  D e f i n i t i o n s
. 1 3 0  O b l i q o r  L i a b l e  f o r  P u b l i c  A s s i s t a n c e  

F u r n i s h e d  O b l i g e e  
. 1 1 0  S u b r o g a t i o n  c f  S t a t e  
. 1 4 0  Power o f  A g e r :y  t o  A d m in i ' r r a t l v e l y

E s t a b l i s h  and  E n f o r c o  S u p p o r t  O b l i g a ­
t i o n ;  P r o c e d u r e s  t o  be  U t i l i z e d  

. 1 5 0  R e q u i r o  N o t i c e  i n  Admir s t r a t i v e  
E n fo r c em en t  o f  S u p / x i r t  O r d e r s  

. 1 6 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  Su l  
p o r t  O b i i g a t  i o n ;  N o t i c e  a n d  F i n d i n g  
a f  F i n a n c i a l  R o s p o n s i h i  1 i t y

. 1 7 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  Suppxxrt 
O b l i g a t i o n s / H e a r i n g  

. 1 8 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  S u p p o r t  
O b l i g a t i o n s ;  D e c i s i o n  

. 1 9 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  S u p p o r t  
O b l i g a t i o n s ;  M o d i f ic a t io n  o f  a F i n d i n g  
o r  D e c i s i o n  o f  R e s p o n s i b i l i t y  

. 3 0 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  Sur , o r t  
O b l i g a t i o n s ;  Use  o f  S t a n d a r d s  i n  
D e t e rm i n a t i o n  o f  S u p p o r t  P a y r v n c s  

. 3 1 0  A d m i n i s t r a t i v e  E s t a b l i s h m e n t  o f  S u p p o r t  
O b l i g a t i o n s ;  J u d i c i a l  R e v iew  

. 3 3 0  A d m i n i s t r a t i o n  o f  E s t a b l i s h e d  S u p p o r t  
O b lig a t io n s /  J u d i c i a l  R e v iew  

. 3 3 0  A s s e r t i o n  o f  L i e n  

. 3 4 0  S e r v i c e  o f  L i e n  

. 3 5 0  O r d e r  t o  W i t h h o l d  and  D e l i v e r  

. 3 6 0  C i v i l  L i a b i l i t y  Upon F a i l u r e  t o  Comply  
w i t h  an  O r d e r  

. 3 7 0  J u d i c i a l  R e l i e f  from  A d m i n i s t r a t i v e  
E x e c u t i o n

. 3 8 0  S o v t ' r a b i  1 I t y i  A l t e r n a t i v e  when Method  
o f  N o t i f i c a t i o n  H o ld  I n v a l i d

T i t l e  3 5 ,  C h a p t e r  2 5 ,  S e c t i o n

0 1 0 D e f i n i t i o n s . 0 7 0 F u r n i s h i n g  S u p p o r t  by S t a t e  o r
0 2 0 A d d i t i o n a l  R em ed ies I ' o l i t i c a l  S u b d i v i s i o n
03 0 E x t e n t  o f  D u t i e s  o f  Suppn rt . . 0 8 0 E n fo r c em en t
0 4 0 E x t r a d i t i o n . 0 9 0 C om p la in t  f o r  Suppwrt
0 5 0 H e l i e f  f i o m  E x t  r a d  i t  i o n . 1 0 0 O f f i c i a l s  t o  R e p re s e n t  P l a i n t i f f
0 6 0 C h o i c e  o f  Uiw . 1 1 0 C om p la in t  ( o r  .1 M in o r



S'.Cldf

. 1 2 0  C ou rt D u ty  When A l a s k a  I n i t i a t i n g  
S t a t e  

. 1 3 0  C o s t s  and  F e e s  

. 1 4 0  J u r i s d i c t i o n  by  A r r e s t  

. 1 5 0  S t a t e  I n f o r m a t i o n  Agency  

. 1 6 0  C o u r t  D u ty  When A l a s k a  R e s p on d in g  
S t a t e

. 1 7 0  F u r t h e r  D u ty  o f  R e s p on d in g  S t a t e  

. 1 7 1  H e a r i n g s  and  C o n t i n u a n c e s  

. 1 7 3  R u l e s  o f  E v id e n c e  

. 1 7 5  P a t e r n i t y  

. 1 8 0  O r d e r  o f  S u p p o r t  

. 1 9 0  T i a n s m i t t i n g  O r d e r s  t o  I n i t i a t i n g  
S t a t e

. 2 0 0  A d d i t i o n a l  P ow e rs  o f  C o u r t

. 2 1 0  A d d i t i o n a l  Agency D u d e s  When 
A la s k a  R e s p on d in g  S t a t e  

. 2 2 0  A d d i t i o n a l  Agency Du ty  When 
A la s k a  I n i t i a t i n g  S t a t e  

. 2 3 0  E v id e n c e  o f  Husband and  W i fe  

. 2 4 0  A p p l i c a t i o n  o f  P aym en ts  

. 2 5 0  E f f e c t  o f  P a r t i c i p a t i o n  in  
P r o c e e d i n g  

. 2 5 2  P r o c e e d i n g s  N o t  To Be S ta y e d  

. 2 5 4  R e g i s t r a t i o n  o f  F o r e i g n  S u p p o r t  O r d e r s  

. 2 5 6  Agency t o  R e p r e s e n t  O b l i g e e  

. 2 5 8  E f f e c t  o f  R e g i s t r a t i o n ;
E n f o r c em e n t  P r o c e d u r e s  

. 2 6 0  U n i f o r m i t y  o f  I n t e r p r e t a t i o n  

. 2 7 0  S h o r t  T i t l e

T i t l e  1 2 ,  C h a p t e r  6 2  CODE OF CRININAl.  PROCEDURES 

S e c .  1 2 . 6 2 . 0 2 0  C o l l e c t i o n  and  S to ra g e  

. 0 7 0  D i s c l o s u r e  o f  Tax R e tu rn s  and  R e p o r t s

T i t l e  4 3 ,  C h a p t e r  5 REVENUE AND TAXATION

S e c .  4 3 . 0 5 . 2 3 0  ( a )



R e f e r e n c e  C h a p t e r  1 2 6 ,  Laws o f  A l a s k a ,  1977  PURPOSE. C om on  l aw  a n d  
s t a t u t o r y  p r o c e d u r e s  g o v e r n i n g  t h e  r e m e d i e s  f o r  e n f o r c e m e n t  o f  s u p p o r t  
f o r  f i n a n c i a l l y  d e p e n d e n t  m i n o r  c h i l d r e n  by  r e s p o n s i b l e  p a r e n t s  h a v e  n o t  
p r o v e n  s u f f i c i e n t l y  e f f e c t i v e  o r  e f f i c i e n t  t o  c o p e  w i t h  t h e  i n c r e a s i n g  
i n c i d e n c e  o f  f i n a n c i a l  d e p e n d e n c y .  The i n c r e a s i n g  w o r k l o a d  o f  c o u r t s ,  
d i s t r i c t  a t t o r n e y s ,  a n d  t h e  a t t o r n e y  g e n e r a l  h a s  made s u c h  r e m e d i e s  
u n c e r t a i n ,  s l o w  a n d  i n a d e q u a t e ,  t h e r e b y  r e s u l t i n g  i n  a  g r o w i n g  b u r d e n  on  
t h e  f i n a n c i a l  r e s o u r c e s  o f  t h e  s t a t e  w h i c h  i s  r e q u i r e d  t o  p r o v i d e  p u b l i c  
a s s i s t a n c e  g r a n t s  f o r  b a s i c  m a i n t e n a n c e  r e q u i r e m e n t s  when p a r e n t s  f a l l  
t o  m ee t  t h e i r  p r im a r y  o b l i g a t i o n s . The s t a t e ,  t h e r e f o r e ,  e x e r c i s i n g  i t s  
p o l i c e  a n d  s o v e r e i g n  p o w e r ,  d e c l a r e s  t h a t  t h e  c o rmon  l a w  a n d  A l a s k a  
s t a t u t e s  p e r t a i n i n g  t o  t h e  e s t a b l i s h m e n t  a n d  e n f o r c e m e n t  o f  c h i l d  s u p p o r t
o b l i g a t i o n s  s h a l l  b e  a u g m e n t e d  by  a d d i t i o n a l  r e m e d i e s  i n  o r d e r  t o  m ee t
t h e  n e e d s  o f  m i n o r  c h i l d r e n .  I t  i s  d e c l a r e d  t o  be t h e  p u b l i c  p o l i c y  o f  
t h i s  s t a t e  t h a t  t h i s  Act b e  c o n s t r u e d  a n d  a d m i n i s t e r e d  t o  t h e  e n d  t h a t  
c h i l d r e n  s h a l l  b e  n j i n t a i n e d  f r om  t h e  r e s o u r c e s  o f  r e s p o n s i b l e  p a r e n t s ,  
t h e r e b y  r e l i e v i n g ,  a t  l e a s t  i n  p a r t ,  t h e  b u r d e n  p r e s e n t l y  b o r n  by  t h e  
g e n e r a l  c i t i z e n r y  t h r o u g h  w e l f a r e  a n d  wo t a r e  r e l a t e d  p r o g r a m s .

S e c .  4 7 . 2 3 . 0 1 0 .  CREATION OF CH i .J )  SUPPORT ENFORCEMENT ACENCY.
T h e r e  i s  c r e a t e d  i n  t h e  D e p a r tm e n t  o f  R e v e n u e  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y .

S e c .  4 7 . 2 1 . 0 2 0 .  DUTIES o r  THE AGENCY. The a g o n c y  s h a l l
( I )  o b t a i n ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o r d e r s  o f  

t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e ;
' a d o p t  r e g u l a t i o n s  t o  c a r r y  out tho purposes o f  t h i s  c h a p t e r

including r e g u l a t i o n s  w h i c h  o s t a b l i s h

(A) s c h e d u l e s  f o r  d e t e r m i n i n g  t h e  am oun t  a n  o b l i g o r  i s  l i a b l e  
to c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  an  o b l i g e e  u n d e r  t h i s  c h a p t e r  a n d  
u n d e r  T i t l e  IV -D ,  S o c i a l  Security Act; a n d

(It) p i c c e d u r c s  f o r  h e a r i n g s  conducted u n d e r  s e c .  170 o f  t h i a
chapter;

(C ) .1 u n i f o rm  s c h e d u l e  o f  f o e s  w h i c h  may b e  c h a r g e d  t h e
o b i  Igor i f  t h e  c h i l d  s u p p o r t  p a ym on t s  a r e  10 o r  m o re  d a y s  o v e r d u e  o r  i f  
payment i*  m i l e  by  .» c h e c k  b a c k e d  b y  i n s u f f i c i e n t  f u n d s .

( J )  a d m i n i s t e r  a n d  e n f o r c e  t h e  U n i f o rm  R e c i p r o c a l  E n f o r c em e n t  o f  
S u p p o r t  Act (AS 7 9 . 2 5 1 /

(41 e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i g a t i o n s  
. i t 'm i n i s t  i . i t  t v e l y  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r /  a n d

(5 )  a d m i n i s t e r  t h e  s t a t e  p l a n  rm q u l t e d  under T it le  IV-D o t  t h e  
t e t c i a l  S e c u r i t y  A c t  a s  amended.

S e c .  4 f . J l . 0 J 0 .  KSTAHLt".HMF.N1 OF FUND. T h e r e  I s  e s t a b l i s h e d
i ll the sta te g e n e r a l  f u n d  a  continuing, r e v o l v i n g ,  r e s e r v e  account to 
receive co llec tion * nnd rvilte the a u t h o r i z e , !  d l s b u r s e r s t n t s  o t  t h e  A gen cy .

S e c .  4 7 . 2 1 . 0 4 0 .  DlrTEHNtNATION OF PATERNITY. ( a l  The agency
s h a l l  a p p e a r  o n  I f  h i  I f  o f  m in o r  c h i l d r e n  o r  t h .  I r  n  it h e r  o r  l e g l l  c u s t o d i a n



o r the s t a t e  a n d  i n i t i a t e  e f f o r t s  t o  h a v e  t h e  p a t e r n i t y  o f  c h i l d r e n  b o r n  
o u t  o f  w e d lo c k  d e t e rm i n e d  by  t h e  c o u r t  o n  v o l u n t a r y  a p p l i c a t i o n  b y  t h e  
m o t h e r  o r  o t h e r  l e g a l  c u s t o d i a n .

(b )  Tho a g e n c y  may n o t  attempt t o  e s t a b l i s h  p a t e r n i t y  i n  a n y  case 
I n v o l v i n g  i n c e s t  o r  f o r c i b l e  r a p e ,  when l e g a l  p r o c e e d i n g s  f o r  a d o p t i o n  
a r e  p e n d i n g ,  o r  when i t  w ou ld  n o t  b e  i n  t h e  b e s t  l n t e r o s t s  o f  t h e  
c h i l d r e n  o r  t h e  s t a t e .

S e c .  4 7 . 2 3 . 0 4 5. DlTERMINATION OF SUPPORT OBLIGATION. Tho a g e n c y  
may a p p e a r  i n  a n  a c t i o n  s o a k i n g  a n  aw a rd  o f  s u p p o r t  i n  b e h a l f  o f  a c h i l d  
owed a  d u t y  o f  s u p p o r t ,  a n d  may a l s o  a p p e a r  i n  a n  a c t i o n  s e e k i n g  m o d i f i ­
c a t i o n  o f  a  s u p p o r t  o r d e r ,  d e c r e e  o r  j u d gm an t  a l r e a d y  e n t e r e d .  A c t i o n  
u n d e r  t h i s  s e c t i o n  may b e  u n d e r t a k e n  upon  a p p l i c a t i o n  o f  a n  o b l i g e e ,  o r  
at t h e  a g e n c y ' s  own d i s c r e t i o n  i f  t h e  o b l i g o r  i s  l i a b l e  t o  t h e  state 
under s e c .  1 2 0 ( a l  o r  (b )  o f  t h i s  chapter.

S e c .  4 7 . 2 3 . 0 5 0 .  LECAL ASSISTANCE. The a g o n c y  s h a l l  c o n t r a c t  
w i t h  t h e  D e p a r tm e n t  o f  Law t o  p r o v i d e  n e e d e d  l e g a l  services.

S e c  4 7 . 2 3 . 0 0 0 .  ORDER OF SUPPORT. l a )  An o r d e r  o t  support osta- 
blJshcs a re la tionsh ip  by w h ic h  t h o  c u s t o d i a n  o f  t h o  c h i l d  i s  t h e  
a d m i n i s t r a t o r  f o r  t h e  p u r p o s e s  o f  a d m i n i s t e r i n g  c h i l d  support o n  b e h a l f  
o f  t h o  c h i l d .  Tho c o u r t  s h a l l  c a r e f u l l y  c o n s i d e r  t h o  need t o r  s u p p o r t ,  
t h o  a b i l i t y  o f  b o t h  p a r e n t s  t o  m oo t s u c h  s u p p o r t  ob iiyations, the extent 
to w h ic h  t h e  p a r e n t s  s u p p o r t e d  t h e  c h i l d  b e f o r e  d i v o r c e ,  a n d  t h e  economic 
a b i l i t y  o f  t h e  p a r e n t s  t o  p a y  a fte r  s e p a r a t i o n  a n d  d i v o r c e .  The court 
s h a l l  a l s o  c o n s i d e r  t h e  o l f e c t  o n  t h e  s u p p o r t  o b l i g a t i o n  o t  a  c h a n g o  in 
custodian. The n e e d  o f  t h e  c h i l d  f o r  support sh.iJJ b e  c o n s i d e r e d  
r e g a r d l e s s  o f  t h e  s o x  o f  t h e  p a r e n t  awarded c u s t o d y  o f  t h e  c h i l d .

l b )  R e p e a l e d .

( c )  I n  a  c o u r t  p r o c e e d i n g  w h e r e  t h o  s u p p o r t  o l  a m in o r  c h i l d  I s  a t  
issue, t h e  c o u r t  n u y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  t o  f a y  t h e  amoun t  
n e c e s s a r y  f o r  t h e  s u p p o r t  o f  a m in o r  c h i l d ,  t h o  c o u r t  may , o n  i t s  own 
m o t i o n  o r  m o t i o n  o f  a  p rrty  o r the a g e n c y  o n  b e lw i l t  o f  a party , a f t e r  
n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  h e a r i n g ,  order e ither p a r e n t  o r  b o t h  
p a r e n t s  t o  a s s i g n  t o  t h e  c u s t o d i a n  o f  t h e  c h i l d  t h a t  p o r t i o n  o f  s a l a r y  
o r  w age s  o f  e i t h e r  parent d u o  th em  c u r r e n t l y  a n d  i n  t h e  f u t u r e  s u f f i ­
c i e n t  t o  p a y  t h e  amoun t ordered by  t h o  c o u r t  f o r  the s u p p o r t ,  maintenance, 
n u r t u r e  am i  e d u c a t i o n  o t  t h e  m in o r  c h i l d .

S e c ,  4 7 .2 3 .0 7 C  Ia) Tho order o f  a a s l g r j s o n t  i s  b i n d i n g  u pon  an
e m p lo y e r  u p o n  s e t  v i c e  o t  a  c o p y  o r  t h e  o r d e r  u pon  t h o  e m p l o y e r  a n d  u n t i l
f u r t h e i  n d o t  o f  t h e  c o u r t .  The em p l o y e r  may , f o r  e a c h  p aym en t  made  
u n d e r  t h e  order, d e d u c t  f t  from o t h e r  w age s  o r  s a l a r y  owed to t h o  
em p l o y e e ,

I h )  T lw a s s i g n m e n t  made u n d e r  c o u r t  o r d e r  h a s  p r i o r i t y  a s  ayai l i t  
an attachment, e x e c u t i o n  o r  o t h e r  a s s i g n m e n t  u n l e s s  otherwise o r d e r e d  by  
t h a  c o u r t .

i t )  An e m p l o y e r  may n o t  t e r  i n a t e  an e m p l o y e e ' a  emp loym en t  b e c a u s e
h i e  w age s are s u b ) e ot to a n  o r d e r  u n d e r  t h i a  s e c t i o n .

2



Sec. 4 7 . 2 3 . 0 8 0 .  ENFORCEMENT OF SUPPORT ORDERS. ( a )  A court 
o r d e r  r e q u i r i n g  payment o f  c h i l d  s u p p o r t  s h a l l  b e  m o d i f i e d  t o  o r d e r  
p a y m e n t s  b e  m ade  t o  t h e  a g e n c y  upon  a p p l i c a t i o n .

(b )  The a g e n c y  o n  b e h a l f  o f  t h e  c u s t o d i a n  o r  t h e  state s h a l l  t a k e  
a l l  necessary a c t i o n  p e r m i t t e d  b y  l aw  t o  e n f o r c e  c h i l d  s u p p o r t  o r d e r s  so 
entered, i n c l u d i n g  p e t i t i o n i n g  t h e  c o u r t  f o r  o r d e r s  t o  a i d  i n  t h e  
enforcement o f  c h i l d  s u p p o r t .

( c l  The  d e t e r m i n a t i o n  o r  e n f o r c e m e n t  o f  a d u t y  o f  s u p p o r t  i s  
u n a f f e c t e d  by  a n y  i n t e r f e r e n c e  by  t h e  c u s t o d i a n  o f  t h o  c h i l d  w i t h  r i g h t s  
o f  c u s t o d y  o r  v i s i t a t i o n  yranted by  a court.

( d )  No o r d e r  o f  a r r e s t  may b e  i s s u e d  i n  t h e  e n f o r c e m e n t  o f  c h i l e  
s u p p o r t  u n l e s s  t h e  c o u r t  h a s  r e a s o n  to b e l i e v e  t h a t  t h e  o b l i g e e  fs ic j 
may f l e e  t h e  j u r i s d i c t i o n  o r  u n l e s s  t h e  o b l i g e e  ts ic ) has b e e n  ordered 
to a p p e a r  i n  t h e  a c t i o n  a n d  h a s  f a i l e d  t o  d o  s o .

AS 4 7 . 2 3 . 0 9 0  i a  r e p e a l e d .

S e c .  4 7 . 2 3 . 0 9 5 .  AGENCY EXEMPT FROM EXECUTION. No execution miy  
i s s u e  a g a i n s t  money  h e l d  i n  t h e  f u n d  e s t a b l i s h e d  u n d e r  s o c .  10 o f  t h i s  
c h a p t e r .

S e c .  4 7 . 2 3 . 1 0 0 .  ALL PERSONS MAY USE AGENCY. The  a g o n c y  s h a l l  
p r o v i d e  a i d  t o  a n y  p e r s o n  d u o  c h i l d  s u p p o r t  u n d e r  t h e  l aw s  o t  t h i s  state 
upon a p p l  ic .it i o n .  I t  t h o  o b l i g e e  is  i n d i g e n t  o r  o t h e r w i s e  u n a b l e  t o  pa t  
t o r  t h e s e  s e r v i c e s ,  t h e  a g e n c y  s h a l l  a c t  w i t h o u t  c h a t g o  to t h e  o b l i g e e .
I f  t h e  a g e n c y  d e t e r m i n e s  t h a t  t h e  o b l i g e e  i s  f i n a n c i a l l y  a b l e  to p a y ,  
c o s t s  s h a l l  b e  a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  by  t h e  d e p a r tm e n t  
a n d  b e  p a i d  i n t o  t h e  f u n d  e s t a b l i s h e d  i n  s e c .  30 o t  t h i s  h a p t e r .

S e c  4 7 . 2 3 . 1 1 0 .  DEFINITIONS. I n  t h i s  chapter i l l  " a g e n c y ”
means t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y i

(21 " d e p a r tm e n t "  m ea n s  t h e  D e p a r tm e n t  o l  R e v e n u e /

(3 )  “D u ty  o f  s u p p o r t "  i n c l u d e s  a  d u t y  o f  c h i l d  s u p p o r t  im p o s e d  o r
i p p o s a b l o  b y  t aw ,  by  a  c o u r t  o r d e r ,  decree o r j u d g m e n t , o r  by  a  f i n n i n g  
o r  d e c i s i o n  r e n d e r e d  u n d e r  t h i s  c h a p t e r  w h e t h e r  interiocutory o t  f i n a l ,  
w h e t h e r  i n c i d e n t a l  t o  a  p r o c e e d i n g  f o r  d i v o r c e ,  J c g a l  s e p a r a t i o n ,  
s e p a r a t e  m a i n t e n a n c e ,  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e  d u l y  t o  p a y  a t t e a t a g e e  
o f  s u p p o r t  p a s t  d u e  a n d  u n p a i d /

(41 " o b l i g e e “ means a  p e r s o n  t o  whom a  d u t y  o l  support i s  owed /

(51 " o b l i g o r "  m ean s  a  p e r s o n  ow in g  a  duty o t  s u p p o r t /

(<>) "supper! o r d e r " moans a n y  J u d g m e n t ,  d e c r e e ,  o r  m d e t  o t  c h i l d  
s u p p o r t  i n  f a v o r  o f  an o b l i g e e  w h e t h e r  t e m p o r a r y  o r  i I n a l ,  o r  s u b j e c t  t o  
m o d i f i c a t i o n ,  revocation, o r  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e  k i n d  o t  a c t i o n  
o t  t ' r o c  c e d i n g  I n  w h i c h  i t  i i  e n t e r e d .

S e c  4 7 . 2 3 . 1 2 0 .  OBI.IGOM UAMX FOR PUBLIC ASSISI \NCE FI RNISMFJ 
OBLIGEE, ( a )  An o b l i g o r  I s  l i a b l e  to t h e  s t a t e  i n  rlur amoun t o l  a s s l s • 
l a n c e  g r a n t e d  u n d e r  AS 4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  t o  a  t.'wid whom t h e  o b l i g o r
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owes a  duty o f  s u p p o r t  e x c e p t  that i f  a  s u p p o r t  o r d e r  t i e s  b e e n  e n t e r e d ,  
t h e  l i a b i l i t y  o f  t h e  o b l i g o r  may not e x c e e d  t h e  am oun t  o f  s u p p o r t  
p r o v i d e d  f o r  i n  t h e  support o r d e r .

( b )  An o b l i g o r  i s  l i a b l e  t o  t h e  s t a t e  i n  t h e  am oun t  o f  t h e  c o s t  
i n c u r r e d  i f  t h e  s t a t e  i s  m a i n t a i n i n g  a  c h i l d  whom t h e  o b l i g o r  ow e s  a  
d u t y  o f  s u p p o r t  i n  a  f o s t e r  home o r  i n s t i t u t i o n ,  e x c e p t  t h a t  i f  a  
s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  c r  a n  a g r e e m e n t  f o r  p a ym en t  o f  t h a t  c o s t  
e x e c u t e d  b e tw e e n  t h e  o b l i g o r  a n d  t h e  s t a t e ,  t h e  l ' a b l i l i t y  o f  t h e  
o b l i <  J r  may n o t  e x c e e d  t h o  amoun t  p r o v i d e d  i n  t h •• s u p p o r t  o r d e r  o r  
a g r e e m e n t .

S e c .  4 7 . 2 3 . 1 3 0 .  SUBROGATION O f  STATE. I f  t h e  o b l i g o r  i s  1 : i b l e  
Lo t h e  s t a t e  under s e c .  120 ( a )  o r  ( b )  o f  t h i s  c h a p t e r ,  t h e  s t a t e  i s  
subrogated to the righ ts o f  t h e  o b l i g e e  t o  e i t h e r  b r i n g  a n  a c t i o n  
s e e k i n g  J s u p p o r t  o r d e r  o r  t o  p r o c e e d  u n d e r  secs. 160 -27 0  o f  t h i s  
c h a p t e r  t o  e s t a b l i s h  a n d  e n f o r c e  a  d u t y  o f  s u p p o r t  a n d  f u r t h e r  t o  
ci f o r c e  by  e x e c u t i o n ,  i n  a c c o r d a n c e  w i t h  s e c s .  2 3 0 -2 7 0  o f  t h i s  c h a p t e r  
o r  o t h e r w i s e ,  a n y  s u p p o r t  order a l r e a d y  e n t e r e d  i n  f a v o r  o f  t h e  o b l i g e e ,  
up  t o  t h o  amount t o r  w h i c h  t h e  o b l i g o r  i s  l i a b l e  t o  t h e  s t a t e  under 
s e c s .  1 2 0 ( a )  a n d  (b )  o f  t h i s  c h a p t e r .

S e c  4 7 . 2 3 . 1 4 0  POWER OF AGENCY TO ADMINISTRATIVELY ESTABLISH AND 
ENFORCE SUPPORT OBLIGATION1 PROCEDURES TO BE UTILIZED. ( a )  I f  no  
support o r d e r  h a s  b e e n  e n t e r e d ,  t h e  a g e n c y  may e s t a b l i s h  a  duty o f  
support u t i l i z i n g  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  s e c s .  1 60 -22 0  o f  t h i s  
c h a p t e r ,  a n d  may e n f o r c e  a  d u t y  o f  s u p p o r t  u t i l i z i n g  t h e  procedure 
p r e s c r i b e d  i n  s e c s ,  2 3 0 -27 0  o t  t h i s  c h a p t e r .  A c t i o n  u n d e r  t h i s  s u b ­
s e c t i o n  may b e  undertaken upon a p p l i c a t i o n  o f  a n  o b l i g o e ,  o r  at t h o  
a g e n c y ' s  own d i s c r i  t i o n  i f  t h o  o b l i g o r  i s  l i a b l e  t o  t h e  s t a t e  u n d e r  
s e c s .  1 2 0 ( a )  o r  (b )  o f  t h i s  c h a p t e r .

( b )  I t  a support o r d c i  'ms b e e n  entered, t h e  a g e n c y  may enforce 
the s u p p o r t  o r d e r  u t i l i z i n g  t h  p r o c e d u r e s  p r e s c r i b e d  i n  s e c s .  150  a n d  
2 3 0 - 2 7 0  o t  t h i s  chapter.

S o c .  4 7 . 2 3 . 1 5 0 .  REQUIRED •N3TICE IN ADN1NISTUATIVE ENFORCEMENT 
OF SUIPORT ORDERS, ( a )  A c t i o n  t o  . i f o r c e  a  s u p p o r t  o r d e r  a d m i n s t r a -  
t i v o l y  u n d e r  s e c s .  2 30 -27 0  o f  t h i s  c h a p t e r  i a  i n i t i a t e d  by  t h o  a g o n c y  
s e r v i n g  a  notice o n  t h e  o b l i g o r  o t  h  a  l i a b l i l i t y  u n d e r  t h o  s u p p o r t  
o r d e r .  N o t i c e  u n d e r  t h i s  s u b s e c t i o n  i h a l l  b e  s e r v e d  p e r s o n a l l y  o r  hy 
r e g i s t e r e d ,  c e r t i f i e d ,  o r  i n s u r e d  m a i l ,  return receipt requested, f o r  
r e s t r i c t ed d e l i v e r y  o n l y  t o  the p e r s o n  f > whom th* notice is  directed o r  
to t h e  /> e r so n  a u t h o r i t e d  u n d e r  f o d o r a l  r e g u l r - t o n  t o  receive t in t 
person's res tric ted  d e l i v e r y  m iii.

i b l  N o t i c e  *«*r -nd u n d e r  ( a )  o t  th is section s h a l l  s t a t e  t h e  amoun t  
o f  t h e  o b l i g o r ' i  i i a h l i t y  u n d e r  t h e  s u p p o r t  o r d e r  a n d  that t h e  p r o  i c r ty 
o t  t h e  o b l i g e  is  subject to e x e r  . i o n  I n  t h a t  amount In accordance e lth  
t h e  procedure> p r e s e t i b e d  i n  s e c  . 2 3 0 -2 7 0  o t  t h i s  c h a p t e r  at t V  e x ­
p i r a t i o n  o l  ?0  d a y s  ( t om  t h e  d.it o t s e r v i c e  o t  the n o t i c e .

S e c .  4 7 . 2 3 . 1 6 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI­
GATIONS! NOT.CE AND FINDING OF FINANCIAL RESPONSIBILITY. l a )  An 
a c t i o n  to ra ta l I l u l l  a  d u t y  o f  s u p p o r t  a u t h o r i s e d  u n d e r  s e c .  1 4 0 ( a )  o t  
t h r u  o' i n t e r  I s  I n i t i a l e d  by  t h e  a y v n  y  n e r v i n g  te i  t h e  a l l e g e d  i b l i g o r  a
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notice a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y . The n o t i c e  a n d  f i n d i n g  
s e r v e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  o r  b y  r e g i s ­
t e r e d ,  c e r t i f i e d ,  o r  i n s u r e d  m a i l ,  return receipt r e q u e s t e d ,  f o r  r e ­
s t r i c t e d  d e l i v e r y  o n l y  t o  t h e  p e r s o n  t o  whom t h e  n o t i c e  a n d  f i n d i n g  i s  
d i r e c t e d  o r  t o  t h e  p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  t o  r e c e i v e  
h i s  r e s t r i c t e d  d e l i v e r y  m a i l .

(b )  The  n o t i c e  a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  served 
u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  s t a t e  (1 )  t h e  sum  o r  p e r i o d i c
p a y m e n t s  f o r  w h i c h  t h e  a l l e g e d  o b l i g o r  i s  f o u n d  t o  b e  r e s p o n s i b l e ,  
c a l c u l a t e d  b y  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  n e e d  o f  t h e  a l l e g e d  o b l i g e e ,  
t h e  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  t o  t h e  s t a t e  u n d e r  s e c .  130 o f  t h i s  
c h a p t e r  i f  a n y ,  a n d  h i s  d u t y  o f  s u p p o r t  u n d e r  t h e  l a w ;

(2 )  t h e  name o f  t h e  a l l e g e d  o b l i g e e  a n d  h i s  c u s t o d i a n ;

( 3 )  t h a t  t h e  a l l e g e d  o b l i g o r  may a p p e a r  a n d  show  c a u s e  i n  a  
.• e a r in g  h e l d  b y  t h e  a g e n c y  why t h e  f i n d i n g  i s  i n c o r r e c t ,  s h o u l d  n o t  be  
t i n a l l y  o r d e r e d ,  a n d  s h o u l d  b e  m o d i f i e d  o r  r e s c i n d e d ,  b e c a u s e  (A) n o  
d u t y  o f  s u p p o r t  i s  ow ed ,  o r  IB) t h e  am oun t  o f  support f o u n d  t o  b e  owed  
i s  i n c o r r e c t /

( 4 )  that i f  t h e  p e r s o n  served w i t h  t h o  n o t l c o  a n d  f i n d i n g  o f  
f i n a n c i a l  r e s p o n s i b i l i t y  d o c s  n o t  r e q u e s t  a  h e a r i n g  w i t h i n  30 d a y s ,  t h e  
p r o p e r t y  o f  t h e  p e r s o n  w i l l  b e  subject to execution in a c c o r d a n c e  w i t h  
s e e s .  2 ) 0  -  2 70  o f  t h i s  c h a p t e r  i n  t h e  am o u n t s  stated in t h e  f i n d i n g  
w i t h o u t  f u r t h e r  n o t i c e  o r  h e a r i n g .

S e c .  4 7 . 2 3 . 1 7 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI­
GATIONS: HEARING. ( a )  A p e r s o n  served w i t h  a  n o t l c o  a n d  f i n d i n g
o f  f i n a n c i a l  r e s p o n s i b i l i t y  i s  e n t i t l e d  to a  h e a r i n g  i f  a  r e q u e s t  i n  
w r i t i n g  f o r  a  h e a r i n g  i s  served on t h e  a g e n c y  b y  r e g i s t e r e d  m i l l ,  r e t u r n  
r e c e i p t  r e q u e s t e d ,  w i t h i n  30 d a y s  o f  t h o  d a t a  o t  s e r v i c e  o f  t h e  n o t i c e  
o f  f i n a n c i a l  r e s p o n s i b i l i t y ;

(b )  I f  a  r e q u e s t  u n d e r  ( a )  i s  m ad e ,  t h e  e x e c u t i o n  un  l e :  s e c s .
210  - 2 7 0  o t  t h i s  c h a p t e r  s h a l l  b e  s t a y e d  p e n d i n g  t h e  d e c i s i o n  o n  t h e
h e a r i n g ,  o r  t h e  d e c i s i o n  o f  a  c o u r t ,  i f  a p p e a l e d .  I f  n o  r e q u e s t  f o r  a
h e a r i n g  i s  m ad e ,  t h o  f i n d i n g  o f  r e s p o n s i b i l i t y  is  f i n a l  a t  t h a  e x p i r a ­
t i o n  o f  t h e  3 0 - d a y  p e r i o d .

( c )  I f  a  h e a r i n g  i s  r e q u e s t e d ,  i t  s h a l l  b e  h e l d  w i t h i n  30 d a y s  o f  
t h e  d a t e  o f  s e r v i c e  o l  t h e  r e q u e s t  f o r  h e a r i r x i  o n  t h o  a g o n c y .

( d )  The  h e a r i n g  o f f i c e r  s h a l l  d e t e r m i n e  t h o  a m i u n t o f  p e r i o d i c  
p a y m e n t s  n e c e s s a r y  t o  s a t i s f y  t h e  p i s t ,  p r e s e n t ,  a n d  future l i a b i l i t y  o f  
t i r e  a l l e g e d  o b l i g o r  u n d e r  s e c .  130 o f  t h i s  c h a p t e r .  I f  a n y ,  a n d  u n d e i  
a n y  d u t y  o f  s u p p o r t  im p o r t a b l e  u n d e r  t h e  l aw .  Th • amount o f  p e r i o d i c
p . t ym nn t s  d e t e r m i n e d  u n d e r  t h i s  s u b s e c t  i o n  i s  n o t  1 s i l t e d  by  t h e  am oun t
o f  a n y  p u b l i c  a s s i s t a n c e  payment r o d n to o r f u r  t h e  b e n e f i t  o f  t in :  
ch ild .

l e ) The  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  I n  m i k i n g  h i s  
d e l o r m l n . i t I o n  u n d e r  I d )  o f  t h i s  s e c t i o n :

I D  t h e  ri e tu i s  o f  t h e  a l l e g e d  o b l i g e e ,  d i s r e g a r d i n g  t h e  Income  
o r  a s s e t s  o f  t h e  c u s t o t l l a n  o f  t h e  a l l m e i l  o l d  l y e o t



(2 )  t h e  am oun t  o f  t h e  a l l e g e d  o h 1 t o r ' s  l i a b i l i t y  t o  t h e  
s t a t e  u n d e r  s e c .  1 25 o f  t h i s  c h a p t e r  i f  a n y ,

(3 )  t h o  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  c h i l d r e n  b e  s u p p o r t e d  
a s  much a s  p o s s i b l e  by  t h e i r  n a t u r a l  p a r e n t s /

( 4 )  t h e  a b i li t y  o f  t h o  a l l e g e d  o b l i g o r  t o  p a y .

( f )  I f  t h e  a l l e g e d  o b l i g o r  r e q u e s t i n g  t h o  h e a r i n g  f a i l s  t o  a p p e a r  
a t  t h e  h e a r i n g ,  t h o  h e a r i n g  o f f i c e r  s h a l l  e n t e r  a  d e c i s i o n  d e c l a r i n g  t h e  
p r o p e r t y  o f  t h e  a l l e g e d  o b l i g o r  s u b j e c t  t o  e x e c u t i o n  i n  a c c o r d a n c e  w i t h  
s e c s .  2 3 0 - 2 7 0  o f  t h i s  c h a p t e r  i n  t h e  am o u n t s  s t a t e d  i n  t h o  n o t i c e  a n d  
f i l i n g  (s ic ] o f  f i n a n c i a l  r e s p o n s i b i l i t y .

S e c .  4 7 . 2 3 . 1 8 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI­
GATIONSi DECISION. ( a )  W i t h i n  20 d a y s  o f  t h e  d a t e  o f  t h o  h e a r i n g ,  
t h e  h e a r i n g  o f f i c e r  s h a l l  p r o m u l g a t e  f i n d i n g s  a n d  a  d e c i s i o n  d e t e r m i n i n g  
w h e t h e r  a  duty o f  s u p p o r t  e x i s t s  a n d ,  i f  a  d u t y  o f  s u p p o r t  i s  f o u n d ,  t h e  
am oun t  o f  p e r i o d i c  p a y m e n t s  o r  s u n  f o r  w h i c h  t h e  a l l e g e d  o b l i g o r  i s  
f o u n d  t o  b e  r e s p o n s i b l e .

( b )  L i a b i l i t y  t o  t h o  s t a t e  u n d e r  s e c .  130 o f  t h i s  c h a p t e r  i s  
l i m i t e d  t o  t h o  am o u n t  f o r  w h i c h  t h e  o b l i g o r  i s  f o u n d  t o  b e  r e s p o n s i b l e  
u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  A d e c i s i o n  r e n d e r e d  under ( a )  o f  t h i s  s e c t i o n  i s  m o d i f i e d  t o  
t h e  e x t e n t  t h a t  a  s u b r  q u e s t  o r d e r ,  j u d g m e n t ,  o r  d e c r e o  o f  a  s u p e r i o r  
c o u r t  i s  i n c o n s i s t e n t  w i t h  t h e  d e c i s i o n  r e n d e r e d  •n d e r  t a '  o t  t h i s  
s e c t i o n .

S e c .  4 7 . 2 3 . 1 9 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI­
GATIONS: MODIFICATION OF A FINDING OR DECISION OF RESPONSIBILITY. l a )
U n l e s s  a  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  t h o  o b l i g o r ,  o r  t h o  o b l i g e e  o r  
h i s  c u s t o d i a n ,  may p e t i t i o n  t h o  a g e n c y  o r  i t s  d e s i g n e e  f o r  a  m o d i f i ­
c a t i o n  o f  t h o  f i n d i n g  o r  d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  
w i t h  r e g a r d  t o  f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s .

( b )  Tho  a g e n c y  s h a l l  g r a n t  a  h e a r i n g  upon  a petition  made u n d e r
( a )  o f  t h i s  s e c t i o n  i f  a f f i d a v i t s  s u b m i t t e d  w i t h  t h o  p e t i t i o n  make a  
s h o w in g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  i n  c i r c u m s t a n c e s  su ffic ien t to 
Ju s t ify  action under ( c )  o f  th i s  s e c t i o n .

( c )  I f  a  h e a r i n g  i s  g r a n t e d ,  t h o  a g e n c y  s h a l l  s e r v e  a  n o t i c e  o f  
h e a r i n g  t o g e t h e r  w i t h  .1 copy o f  t h e  p e t i t i o n  a n d  a f f i d a v i t s  s u b m i t t e d  on 
t h o  o b l i g e e  o r  h i s  c u s t o d i a n  a n d  tho ob ligor p e r s o n a l l y  o r  by r e g i s t e r e d , 
c o r t i f i o d ,  o r  i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  t o r  r e s t r i c t e d
d o  1 ' v e r y  o n l y  t o  t h o  p e r s o n  t o  whom t h o  n o t i c e  i s  d i r e c t e d  o r  to t h e  
p o i s o n  a u t h o r i t e d  u n d e r  f e d e r a l  r e g u l a t i o n  to receive h i s  r e s t r i c t e d  
d e l  I v o r y  m a i l .

I d )  A h e a r i n g  s h a l l  l>e s o t  n o t  l e s s  t h . i t  15 n o r  m o re  t h a n  10 d a y s
f r o m  t h e  date o f  m a i l i n g  o t  notice oi i r l n g ,  u n l e s s  e x t e n d e d  t o r  g ood
cause.

l o )  Mod i t  t e a t  i o n  o l  future period ic s u p p o r t  p a ym e n t s  may !«• ordered
upon  a  s h o w in g  o f  g o o d  cause and enter ia i c h a n g e  I n  c i r c u m s t a n c e s .



s e c .  4 7 . 2 3 . 2 0 0 .  ADMINISTRATE ESTABLISHMENT OF SUPPORT OBLI­
GATIONS: USE OF STANDARDS IN DETERMINATION OF SUPPORT PAYMENTS, ( a )  I n
m ak in g  i t s  f i n d i n g s  under s e c .  160 o f  t h i s  c h a p t e r ,  a n d  i n  e s t a b l i s h i n g  
a n d  m o d i f y i n g  am o u n t s  o f  p e r i o d i c  s u p p o r t  p a y m e n t s  u n d e r  s e c s .  160 a n d  
190 o f  t h i s  c h a p t e r ,  t h o  a g o n c y  s h a l l  c o n s i d e r  t h e  s t a n d a r d s  a d o p t e d  by  
r e g u l a t i o n  under s e c .  JO o f  t h i s  c l u t p t e r  a n d  a n y  s t a n d a r d s  f o r  d e t e r ­
m i n a t i o n  o f  s u p p o r t  p a y m e n t s  u s e d  b y  t h e  s u p o r l o r  c o u r t  o f  t h e  d i s t r i c t  
o f  r e s i d e n c e  o f  t h e  o b l i g o r .

S e c .  4 7 . 2 3 . 2 1 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI­
GATIONS: OBTAINING JUDICIAL REVIEW. ( a )  J u d i c i a l  r e v i e w  b y  t h e
s u p e r i o r  c o u r t  o f  a n  a g e n c y  d e c i s i o n  e s t a b l i s h i n g  o r  m o d i f y i n g  a  d u t y  o f  
s u p p o r t  o r  a m o u n t s  o f  s u p p o r t  d u o  may b e  o b t a i n e d  b y  f i l i n g  a  n o t i c e  o f  
a p p e a l  xn  ' c o r d a n c e  with tho a p p l i c a b l e  r u l e s  o f  C 'u rt g o v e r n i n g  
a p p e a l s  i n  c i v i l  m a t t e r s .  A n o t i c e  o f  appoai s h a l l  b e  f i l e d  w i t h i n  30  
d a y s  o f  t h e  d e c i s i o n .

( b )  Tho c o m p l e t e  r e c o r d  o f  t h e  p r o c e e d i n g s ,  o r  t h e  p a rts  o f  i t  
w h ic h  t h e  a p p e l l a n t  d e s i g n a t e s ,  s h a l l  b e  prepared b y  t h e  a g e n c y .  /I c o p y  
s h a l l  b e  d e l i v e r e d  to  a l l  p a r t i e s  p a r t i c i p a t i n g  i n  t h e  a p p e a l .  The  
o r i g i n a l  s h a l l  b e  f i l e d  i n  t h o  s u p o r l o r  c o u r t  w i t h i n  30 d a y s  a f t e r  t h e  
appe iian t p a y s  t h o  e s t i m a t e d  c o s t  o f  p r e p a r i n g  t h e  c o m p l e t e  o r  d e s i g n a t e d  
r e c o r d  o r  f i l e s  a  c o r p o r a t e  su ro ty  bond  e g u a l  t o  t h o  e s t i m a t e d  c o s t .

( c )  The c o m p l e t e  r e c o r d  i n c l u d o s

(1 )  t h e  n o t i c e  a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y /

(2 )  t h o  r o q u c s t  f o r  a  h e a r i n g /

(3 )  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r /

(4 )  t h o  e x h i b i t s  a d m i t t e d  o r  r o j e c t c d /

(5 )  t h e  w r i t t e n  e v i d e n c e /

(6 )  a l l  o t h e r  d o c um o n t s  i n  t h e  c a s e .

( d )  Upon o r d e r  o f  t h e  s u p e r i o r  c o u r t ,  appeais may b e  t a k e n  on  t h e
o r i g i n a l  r e c o r d  o r  p a r t s  o f  i t .  The  r e c o r d  may b e  t y p e w r i t t e n  o r
d u p l i c a t o d  by  a n y  s t a n d a r d  p r o c e s s .  A n a l o g o u s  r u l e s  o f  c ' u r t  g o v e r n i n g  
a p p e a l s  i n  C ’i l  m a t t e r s  a h a l l  b e  f o l l o w e d  when t h i s  c h a p t e r  i s  s i l e n t ,  
a n d  when n o t  i n  c o n f l i c t  w i t h  t h i s  c h a p t e r .

l e )  Tho s u p e r i o r  court may e n j o i n  a g e n c y  a c t i o n  i n  e x c e s s  o f  
c o n s t i t u t i o n a l  o r  s t a t u t o r y  authority at any s t a g e  o f  a n  a g e n c y  p r o ­
c e e d i n g .  I f  a g e n c y  a c t i o n  i s  u n l a w f u l l y  o r  u n r e a s o n a b l y  w i t h h e l d ,  t h e  
a u / v r i o r  c o u r t  may c ompe l  t h e  a g e n c y  t o  i n i t i a t e  a c t i o n .

S e c  4 7 . 2 3 . 2 1 0 .  ADMINISTRATIVE ESTABLISHMENT OF SUl’FORT OBLI­
GATIONS: PROCEDURE ON REVIEW. ( a )  An a p p e a l  s h a l l  bo  h e a r d  b y  t h e
s u p o r i o r  c o u r t  s i t t i n g  w i t h o u t  a j u r y .

( b )  I n q u i r y  i n  a n  appeaj e x t e n d s  t o  t h e  f o l l o w i n g  q u e s t i o n s :

(11 w h e t h e r  t h e  a g e n c y  lu te proceeded without o r i n  e x c e s s  o f  
j u r i s d i c t i o n /
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(2 ) w h e t h e r  t h e r e  was a  f a i r  h e a r i n g /  a n d

(3 )  w h e t h e r  t h e r e  was a  p r e j u d i c i a l  a b u s e  o f  d i s c r e t i o n .
Abuse o f  d i s c r e t i o n  I s  e s t a b l i s h e d  i f  t h e  a g e n c y  h a s  n o t  p r o c e e d e d  I n  
t h e  m a n n e r  r e q u i r e d  b y  l a w ,  t h e  o r d e r  o r  d e c i s i o n  I s  n o t  s u p p o r t e d  b y  
t h e  f i n d i n g s ,  o r  t h e  f i n d i n g s  a r e  n o t  s u p p o r t e d  b y  t h e  e v i d e n c e .

( c )  The c o u r t  may e x e r c i s e  I t s  i n d e p e n d e n t  j u d g m e n t  on  t h e  e v i d e n c e .
I f  i t  i s  c l a im e d  t h a t  t h e  f i n d i n g s  a r e  n o t  s u p p o r t e d  by  t h e  e v i d e n c e ,  
a b u s e  o f  d i s c r e t i o n  i s  e s t a b l i s h e d  i f  t h e  c o u r t  d e t e r m i n e s  c h a t  t h o  
f i n d i n g s  a r e  n o t  s u p p o r t e d  by  (1 ) t h e  w e i g h t  o f  t h e  e v i d e n c e ,  o r
(2 )  s u b s t a n t i a l  e v i d e n c e  i n  t h e  l i g h t  o f  t h e  w h o l e  r e c o r d .

( d )  The c o u r t  may a u gm en t  t h o  a g e n c y  r e c o r d  i n  w h o l e  o r  i n  p a r t ,
o r  h o l d  a  h e a r i n g  d e  n o v o .  I f  t h e  c o u r t  f i n d s  t h a t  t h e r e  i s  r e l e v a n t  
e v i d e n c e  w h i c h ,  1 '  t h e  e x e r c i s e  o f  r e a s o n a b l e  d i l i g e n c e ,  c o u l d  i i o t  h a v e  
b e e n  p r o d u c e d  o r  i c h  was im p r o p e r l y  e x c l u d e d  a t  t h e  h e a r i n g ,  t h e  c o u r t  
may

(1 ) e n t e r  j u d gm en t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n  a n d  
r em an d  t h e  c a s e  t o  b e  r e c o n s i d e r e d  i n  t h e  l i g h t  o f  t h a t  e v i d e n c e t  o r

(2 ) . dm i t  t h e  e v i d e n c e  a t  t h e  a p p e l l a t e  h e a r i n g  w i t h o u t  
r e m a n d i n g  t h e  c a s e .

f a )  Tho c o u r t  s h a l l  e n t e r  j u d gm e n t  s e t t i n g  a s i d e ,  m o d i f y i n g ,  
r e m a n d i n g ,  o r  a f f i r m i n g  t h e  d e c i s i o n ,  w i t h o u t  l i m i t i n g  o r  c o n t r o l ! i n g  i n  
a n y  way t h e  d i s c r e t i o n  l e g a l l y  v e s t e d  i n  t h o  a g e n c y .

( f )  The c o u r t  i n  w h i c h  p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r o  s t a r t e d  
may s t a y  t h e  o p e r a t i o n  o f  t h e  d e c i s i o n  u n t i l

(1 )  t h e  c o u r t  e n t e r s  j u d g m e n t ;

(2 ) a  n o t i c e  o f  f u r t h e r  a p p e a l  f r o m  t h e  j u d g m e n t  i s  f i l e d /  o r

(3 )  t bo t im e  f o r  f i l i n g  t i n  n o t i c e  o f  a p p e a l  e x p i r e s .

( g )  No s t a y  may b e  im p o s e d  o r  c o n t i n u e d  i f  t h e  court i s  s a t i s f i e d  
t h a t  i t  i s  a g a i n s t  t h o  p u b l i c  i n t e r e s t .

( h i  I f  f u r t h e r  a p p e a l  i s  t a k e n ,  t h e  s u p r em o  c o u r t  m y ,  i n  i t s  
d iscretion , s t a y  t h o  s u p e r i o r  c o u r t  J u d gm en t  o r  a g e n c y  o r d e r .

S e c .  4 7 . 2 3 . 2 3 0 .  ASSERTION OF LIEN. ( a )  At t h o  e x p i r a t i o n  o f  
30 d a y s  f r om  e i t h e r  ( J I  t h e  d a t e  o f  s e r v i c e  o t  n o t i c e  u n d e r  s e c .  150 o f
t h i s  c h a p t e r ,  o r  (2 )  t h o  d a t o  o f  s e r v i c e  o f  a  n o t i c e  a n d  f i n d i n g  o f
f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  s e c .  160 o f  t h i s  c h a p t e r ,  t h e  a g e n c y  eiay 
a s s o r t  a  l i e n  upon  t h e  r e a l  o r  p e r s o n a l  p r  - t e r y  o t  fbo o b l i g o r ,  i n  t h e  
a n o u n t  o f  t h e  o b l i g o r ' s  l i a b i l i t y .

(b> No l i e n  f i l e d  u n t e r  t h i s  s e c t l r  , h a s  a n y  e f f e c t  a g a i n s t  
e a r n i n g s ,  o r  b ank  d e p o s i t s  o r  b a l a n c e s ,  u n l e s s  i t  s t a t o s  t h e  am oun t  o f  
t h o  o b l i g o r ' s  l i a b i l i t y  u n d e r  t h i s  c h a p t e r  a n d  un  i s s  t h e  l i e n  i s  s e r v e t l  
i n  a c c o r d a n c e  w i t h  s e c .  240 e t  th is c h a p t e r .

( c l  The l i v n  s h a l l  a t t a c h  t o  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e



o b l i g o r  a n 1  b e  e f f e c t i v e  o n  t h e  d a t a  o f  f i l i n g  o f  t h o  l i e n  w i t h  t h e  
r e c o r d e r  o» t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  t h e  p r o p e r t y  a t t a c h e d  i s  
l o c a t e d .  A l i e n  a g a i n s t  e a r n i n g s  s h a l l  attach a n d  b e  e f f e c t i v e  upon  
f i l i n g  w i t h  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  i n  i h i c h  the e m p l o y e r  
d o e s  b u s i n e s s  o r  m a i n t a i n s  a n  o f f i c e  o r  a g e n t  f o r  t h e  p u r p o s e  o f  d o i n g  
b u s i n e s s .

( d l  W heneve r  a  l i e n  h a s  b e e n  f i l e d  u n d e r  t h i s  s e c t i o n  a n d  t h e r e  i s  
i n  t h e  p o s s e s s i o n  o f  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  
t h e  s t a t e  h a v i n g  a c t u a l  n o t i c e  o f  t h e  l i e n ,  a n y  p r o p e r t y  w h i c h  may b e  
s u b j e c t  t o  t h e  l i e n ,  t h a t  p r o p e r t y  may n o t  b e  p a i d  o v e r ,  r e l e a s e d ,  s o l d ,  
t r a r - f e r r e d ,  e n c um b e r e d  o r  c o n v e y e d  u n l e s s

(1 )  a  w r i t t e n  reiease o r w a i v e r  s i g n e d  by a  r e p r e s e n t a t i v e  o f  
t h e  a g o n c y  h a s  b e e n  d e l i v e r e d  t o  t h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  
d e p a r tm e n t  o f  t h e  s t a t e ;  o r

(2 )  a  d e c i s i o n  h a s  b e e n  made i n  a  h e a r i n g  h e l d  u n d e r  s e c .  170  
o f  t h i s  c h a p t e r  o r  b y  a  s u p e r i o r  c o u r t  o r d e r i n g  r e l e a s e  o f  t h e  l i e n  o n  
t h e  g r o u n d s  that n o  d e b t  ex is ts o r  t h a t  t h e  d e b t  h a s  b e e n  s a t i s f i e d .

S e c .  4 7 . 2 3 . 2 4 0 .  SERVICE OF LIEN. ( a )  The  a g e n c y  iruy a t  a n y  
t im e  a f t e r  f i .  . n g  o f  a l i e n  f i l e d  u n d e r  s e c .  230 o f  t h i s  c ' jp to r s c r  a  a  
c o p y  o f  t h e  l i e n  upon  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  
o f  t h e  s t a t e  p o s s e s s i n g  e a r n i n g s ,  o r  d e p o s i t s  o r  b a l a n c e s  h e l d  i n  »ny  
b a n k  a c c o u n t  o f  a n y  n a t u r e  w h i c h  a r e  d u e ,  o w i n g ,  o r  b e l o n g i n g  t o  t h e  
o b l i g o r .

(b )  A l i e n  f i l e d  u n d e r  s e c .  2 30  o f  t h i s  c h a p t e r  s h a l l  b e  s e r v e d  
upon  a  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  t h e  s t a t e  p e r ­
s o n a l l y  o r  by  r e g i s t e r e d ,  c e r t i f i e d ,  o r  I n s u r e d  m a i l ,  r e t u r n  r e c e i p t  
r o g u o s t e d .

S e c .  4 7 . 2 3 . 2 S 0 .  ORDER TO WITHHOLD AND DELIVER. ( a )  A t t h o  
e x p i r a t i o n  o f  30 d a y s  f r o m  t h e  d a t e  o f  s e r v i c e  o f  n o t i c e  u  •’a r  s e c .  ISO  
o f  t h i s  c h a p t e r ,  n r  f r o m  t h o  d a t e  o f  s e r v i c e  o f  a  n o t i c e  a n d  f i n d i n g  o f  
f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  s e c .  160 o f  t h i s  c h a p t e r ,  t h e  a g e n c y  nuy 
i s s u e  t o  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  t h e  s t a t e  
a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  p r o p e r t y .

( h )  A l l  r e a l  o r  p e r s o n a l  p n p e r t y  b e l o n g i n g  f> the o b l i g o r  I s  
s u b j o c t  t o  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r ,  I n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o ,  e a r n i n g s  w h i c h  a r e  d u e ,  o w i n g ,  o r  b e l o n g i n g  to the d e b t o r .

( c l  Tho a g e n c y  may i s s u e  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  when i t  
h a s  r e a s o n  t o  b e l i e v e  that there is  i n  t h e  p o s s e s s i o n  o f  a  p e r s o n ,  
p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  ■! t h e  s t a r e  p r o p e r t y  w h i c h  I s  d u e ,  
o w in g ,  o r  b e l o n g i n g  t o  t h e  o b l i g o r .

( d )  The o r d e r  t o  w l t h l v l d  an t i  d e l i v e r  S h a l l  b e  s e r v e d  u p o n  t i n '  
p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  o r  d e p a r t s i e n t  o t  t h e  s t a t e  p o s s e s s i n g  t h o  
property I n  t h e  minner p r o v i d e d  f o r  s e r v i c e  o f  l i e n s  u n d e r  s e c .  240 o f  
t h i s  c h a p t e r .  The o r d e r  s h a l l  s t a t e  t h e  a n n u n t  o f  t h e  o b l i g o r ' s  l i a ­
b i l i t y  a n d  n h t l l  s t a t e  I n  jmsrury t h e  ferns o f  s e c s .  260 a n d  270 o r  t h i s  
c h a p t e r .



( e )  Any p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  the s t a t e  
served w i t h  a n  o r d e r  t o  w i t h h e l d  a n d  d e l i v e r  i s  r e q u i r e d  t o  make t r u e  
a n s w e r s  t o  i n q u i r i e s  c o n t a i n  ,-d i n  t h e  o r d e r  under oath a n d  i n  writing 
w i t h i n  30 d a y s  o f  s e r v i c e  o f  t h e  o r d e r  a n d  i s  fu ith e r i t - y ' l r c d  t o  a n s w e r  
a l l  i n q u i r i e s  s.; segue.itly p u t .

( f )  I f  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  the 
s t a t e  upon  whom s e r v i c e  o f  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  .1as ben  
nude p o s s e s s e s  p r o p e r t y  d u e ,  ow i n g ,  o r  b e l o n g i n g  t o  t h e  o b l i g o r ,  t h ,  t  
p e r s o n ,  s u b d i v i s i o n  o r  d e p a r tm e n t  s h a l l  w i t h h o l d  t h e  p r o p e r t y  imme­
d i a t e l y  upon  r e c e i p t  o f  t h e  o r d e r  a n d  s h a l l  d e l i v e r  t h e  p r o p e r t y  t o  t h o  
agency upon  d emand a fte r  the e x p i r a t i o n  o f  t h e  3 0 - d a y  p e r i o d  f r o m  the 
d a t e  o f  s o r v i c e  o f  t h e  01 d o r .  The a g e n c y  s h a l l  h o l d  p r o p e r t y  d e l i v e r e d  
under t h i s  sub-section in tru st fo r  a p p l i c a t i o n  a g a i n s t  t h o  l i a b i l i t y  o f  
t h e  o b l i g o r  u n d e r  s e c .  130  o f  t h i s  chapter o r  f o r  r e t u r n ,  w i t h o u t  
i n t e r e s t ,  d e p e n d i n g  on  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  o r  n o n l i a b i l i t y  
u n d e r  t h i s  c h a p t e r .  The a g e n c y  may a c c e p t  a  g o o d  a n d  su ffic ien t bond  
c o n d i t i o n e d  u pon  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  i n  l i e u  o f  r e q u i r i n g  
d e l i v e r i n g  o f  p r o p e r t y  u n d e r  t h i a  s u b s e c t i o n .

( g )  D e l i v e r y  t o  tho a g e n c y  o f  t h e  money o r  o t h e r  p r o p e r t y  d u e ,  
o w i n g ,  o r  b e l o n g i n g  to t h e  o b l i g o r  s h a l l  s a t i s f y  t h e  rcguiroiaont o f  tho 
o r d e r  t o  w i t h h o l d  a n d  d e l i v e r .  D e l i v e r y  o f  money d u e  a n d  ow in g  to the 
o b l i g o r  under a n y  c o n t r a c t  o f  em p lo ym en t ,  e x p r e s s  o r  i m p l i e d ,  o r  h e l d  by  
a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r tm e n t  o f  the s ta te , a n d  
subject to withdrawal by  t h e  o b l i g o r ,  s h a l l  b e  d e l i v e r e d  by  r e n i t t a n c t  
p a y a b l e  t o  t h e  o r d e r  o f  t h e  a g e n c y .

( h i  Tho a g e n c y  s h a l l  d e f e n d  a n d  h o l d  h a r m l e s s  f o r  s u c h  actions 
peopie w i t h h o l d i n g  o r  d e l i v e r i n g  money o r  p r o p e r t y  to t h e  a g e n c y  i n  
a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(1} The e x e m p t i o n s  f r o m  e x e c u t i o n  by  Ju d gm en t  d e b t o r s  u n d e r  AS 
0 9 . 3 > . 0 6 0 ( a )  a n d  t h e  r e s t r i c t i o n s  f r om  e x e c u t i o n  b y  Judgment d e b t o r s  
u.i l e r  AS 0 9 . 3 5 . 0 8 0 ( b )  ( 1 )  d o  n o t  a p p l y  t o  p r  . e e d l n q s  to e n f o r c e  t h e  
f u ym e . i t  o f  c h i l d  s u p p o r t  u n d e r  s e c s .  310 -  ' 7 0  o f  t h i a  c h a p t o r .

S e c  6 7 . 3 3 . 3 6 0  C IV IL  LIABILITY UPON FAIWRF. TO COMPLY KITH AN OH DPR 
OR LIEN . I t  anv p e r s o n ,  p o l i t i c a l  subdivision, o r dep tm en t  o f  t h e  
s t a t e  (1 )  f a i l s  to make a n s w e r  t o  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  
w i t h i n  t h e  time p r e s c r i b e d  in s e c .  350 o f  t h i s  chapter; ( 3 )  f a l l s  o r  
refuses to d e l i v e r  property i n  a c c o r d a n c e  w i t h  a n  o r d e r  i s s u e d  u n d e r  
s e c .  3 5 0  o f  t h i s  c h a p t e r i  (11 pay* o v e r ,  r e l e a s e s ,  s e l l s ,  t r a n s f o r m ,  o r  
c o n v e y s  r e a l  p r o p e r t y  s u b j e c t  t o  a  l i e n  f i l e d  u n d e r  s e c .  3 ) 0  o f  t h i s
c h a p t e r  t o  o r  f o r  t h e  I s t n e f l t  o f  t h e  o b l i g o r  o r  a n y  o t h e r  p e r s o n ; (4 )
f a i l s  o r  r e f u s e s  to s u r r e n d e r  u;*>n d emand  p r o p e r t y  a t t a c h e d /  (51 fa i is  
or t e f u s e s  to h o n o r  a n  a x s l q i s e c n t  o f  w ag e s  p r e s e n t e d  by  t h e  a g e n c y ,  t n e  
p e t  s o n ,  p o iit ic a i subdivision, o r  d e p a r tm e n t  o f  t h e  s t a t e  is  l i a b l e  to 
t h e  a g e n c y  I n  a n  s(taunt p i a l  t 100 per cent o f  the amiunt constituting 
t h e  t h e  b a s i s  o l  t h e  l i e n ,  o r d e r  t o  w i t h h o l d  and d e l i v e r ,  attachment, or 
a s s l g i u n o n t  o f  wages, t o g e t h e r  with costs. I n t e r e s t ,  a n t i nsisonabie attorney f e e s .

S e c .  6 7 . 3 3 . 3 7 0 .  JUDICIAL RELIEF FRDN ADMINISTRATIVE KXECl ION. 
Any i v r s o n  a g a i n s t  w ho se  property a lien  h a t  l<een f l l e . 1  u n d e r  s e c .  310 
o f  t h i s  chapter or a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  s e r v e d in a c t t i r d a m ' e
w i t h  s e c .  350 o f  t h i s  c h a p t e r  stag a p p l y  f o r  r e l i e f  t o  the superior
cou rt.
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S e e .  4 7 . 2 3 . 2 8 0 .  SEVERABILITYt ALTERNATIVE WHEN HETHCD OF 
NOTIFICATION HELD INVALID. I f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  t h e  
a p p l i c a t i o n  o f  i t  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  I n v a l i d ,  t h e  
i n v a l i d i t y  s h a l l  n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  t h i s  
c h a p t e r  w h i c h  c a n  b e  g i v e n  e f f e c t  w i t h o u t  t h e  I n v a l i d  p r o v i s i o n  o r  
a p p l i c a t i o n ,  a n d  t o  t h i s  e n d  t h e  p r o v i s i o n s  o f  t h i s  chapter are s e v e r a b l e .  
I f  a n y  m e th o d  o f  n o t i f i c a t i o n  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  i s  h e l d  
I n v a l i d ,  s e r v i c e  as p r o v i d e d  f o r  b y  t h e  l a w s  o f  t h o  s t a t e  f o r  s e r v i c e  o f  
p r o c e s s  i n  a  c i v i l  a c t i o n  s h a l l  bo  s u b s t i t u t e d  f o r  t h o  m e th o d  h e l d  
i n v a l i d .

C h a p t e r  2 5 .  U n i f o rm  R i r c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t .

S e c .  2 5 . 2 5 . 0 1 0  DEFINITIONS As u s e d  i n  t h i s  chapter, u n l e s s  t h e  
c o n t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  "state" i n c l u d e s  t h e  S t a t e  o f  A l a s k a  a n d  a s t a t e ,  t e r r i ­
t o r y  o r  p o s s e s s i o n  o f  t h e  U n i t e d  S t a t o s  a n d  t h e  D i s t r i c t  o f  C o lum b ia  i n  
w h ic h  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  l aw  h a s  b e e n  e n a c t e d ;

t 2) " i n i t i a t i n g  s t a t e " m ean s a s t a t e  i n  w h i c h  a  p r o c e e d i n g
under t h i s  o r  a  s u b s t a , d e i t y  s i m i l a r  r e c i p r o c a l  l aw  i s  coxwncnced;

( 3 ) "respondin'/ s ta te" m e a r s  a  s tate in w h i c h  a  p r o c e e d i n g  
u n d e r  the p r o c o e d ' n g  i n  t h e  i n i t i a t i n g  s t a t e  is  o r  may b e  c o sm e n c e d ;

( 4 ) "court" means and I n c l u d e s  a  c o u r t  h a v i n g  J u r i s d i c t i o n  t o  
d e t e r m i n e  t h e  l i a b i l i t y  o f  p e r s o n a  t o r  t h e  s u p p o r t  o t  d e p e t  t e n t s  i n  t h i a
state a n d  a  s t a t e  h a v i n g  a  s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  l aw i

151 "law" i n c l u d e s  l o t h  c o sm on  a n d  s t a t u t e  l aw ;

(6 )  " d u t y  o f  s u p f o r t "  i n c l u d e s  a  d u t y  o f  s u p p o r t  im p o s e d  o r
i m i o s a b l e  by  l aw ,  o r  by  a  c o u r t  o r d e r ,  d e c r e e  o r  J u d g m e n t ,  w h e t h e r  
I n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  I n c i d e n t a l  t o  a  p r o c e e d i n g  f o r  d i v o r c e ,  
l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e  o t  o t h e r w i s e ,  a n d  I n c l u d e s  t h e  
d u t y  to pay a r r e a r a g e s  c t  support past due and u n p a i d i

17) "o b l i g o r * swans a p e r s o n  o w in g  a  d u t y  o f  a u p p o r t /
(81 “o b l i g e e "  m eans a p e r s o n  t o  whom a duty o f  s u p p o r t  I s

ow ed /
( 9 )  " f o r e i g n  s u p p o r t  o r d e r "  m ean s  a n y  s u p / o r t  o r d e t  d e f i n e d  

I n  (10 )  o f  t h i s  section I s s u e d  by  a c o u r t  o f  competent J u r i s d i c t i o n  I n  
a n o t h e r  state/

(1 0 )  " s u p p o r t  o r d e r "  means any J u d gm e n t ,  d e c r e e ,  o r o r d e r  o f  
s u p g o r t  I n  f a v o r  o f  a n  oh liyee , w h e t h e r  t e m p o r a r y  o r  f i n a l  o t  s u b j e c t  t o
st o l l  f i c a t  I o n ,  r e v o c a t i o n ,  o r  remission, r e t j a r d l e s a  o f  t h e  k i n d  o f  a c t i o n
o r  procrerfiny I n  w h i c h  i t  is  e n t e r e d .

S e c .  2 5 , 2 5 . 0 / 0 .  ADDITIONAL RKNFDIES. The  r e t w d l e s  p r o v i d e . )
i n  t h i s  l U i p t e t  a l e  i n  a d d i t i o n  to anti not I n  a u tm t  I tu it ion  t o t  a n y  
Other ieswwfies.
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Sec. 2 5 . 2 S . 0 3 0 .  EXTENT OF DUTIES OF SUPPORT D u t i e s  o f  s u p p o r t  
a r i s i n g  u n d e r  t h e  l a v  o f  t h i s  s t a t e ,  when a p p l i c a b l e  u n d e r  s e c .  60 o f  
t h i s  c h a p t e r ,  b i n d  t h e  o b l i g o r ,  p r e s e n t  i n  t h i s  s t a t e ,  r e g a r d l e s s  o f  t h e  
p r e s e n c e  o r  r e s i d e n c e  o f  t h e  o b l i g e e .

S e c .  25 2 5 . 0 4 0 .  EXTRADITION. ( a )  The g o v e r n o r  o f  t h i s  s t a t e
mag

(1 / demand  f i o m  t h e  g o v e r n o r  c f  another sta te  t h e  s u r r e n d e r  
o f  a  p e r s o n  f o u n d  i n  s u c h  o t h e r  s t a t e  who i s  c h a r g e d  i n  t h i s  s t a t e  w i t h  
t h e  c r im e  o f  f a l l i n g  t o  p r o v i d e  f o r  t h e  s u p p o r t  o f  a  p e r s o n  i n  t h i s  
s t a t e ,  a n d

(2 )  s u r r e n d e r  o n  demand b g  t h e  g o v e r n o r  o f  a n o t h e r  s t a t e  a  
p e r s o n  f o u n d  i n  t h i s  s t a t o  who i s  c h a r g e d  i n  s u c h  o t h e r  s t a t e  w i t h  t h e  
c r im e  o f  f a i l i n g  t o  p r o v i d e  f o r  t h e  s u p p o r t  o f  a  p e r s o n  i n  t h e  o t h e r  
s t a te .

l b )  Tho p r o v i s i o n s  f o r  e x t r a d i t i o n  o f  c r i m i n a l s  c o n s i s t e n t  w i t h  
t h i s  c h a p t e r  s h a l l  a p p l g  to a n g  s u c h  desund a l t h o u g h  t h e  p e r s o n  who se  
s u r r e n d e r  i s  d em anded  was n o t  i n  t h e  d em a n d in g  s t a t e  a t  t h e  t im e  o f  t h e  
c o m m i s s i o n  o f  t h o  c r im e  a n d  a l t h o u g h  h e  h a d  n o t  f l e d  . : * t r e f r o . i .  N e i t h e r  
t h o  d em and ,  t h e  o a t h  n o r  a n g  p r o c e e d i n g s  f o r  e x t r a d i t i o n  under t h i s  
s e c t i o n  n e e d  s t a t e  o r  show  t h a t  t h e  p e r s o n  who se  s u r r e n d e r  i s  d em and ed  
I ta s  f l e d  f r o m  Justice, o r at t h e  t im e  o f  the c o n m i s s i o n  o i  t h e  c r im e  was 
I n  t h e  demanding o r o t h e r  s t a t e .

S e c .  2 5 . 2 5 . 0 5 0 .  RELIEF FROM EXTRADITION. Ang o b l i g o r  c o n t e m ­
p l a t e d  bg  s e c .  40  o r  t h i s  chapter, who submits to t h e  J u r i s d i c t i o n  o f  
the court o f  t h i s  o r  a n o t h e r  s t a t e  a n d  c o m p l i e s  w i t h  t h e  c o u r t ’ s  o r d e r  
o f  s u p p o r t ,  i s  r e l i e v e d  o f  e x t r a d i t i o n  f o r  d o s e r t l o n  o r  n o n s u p p o r t  
e n t e r e d  i n  tlx> c o u r t s  o f  t h i s  state d u r i n g  t h e  p e r i o d  o f  t u c h  c o m p l i a n c e .

S e c .  2 5 . 2 5 . 0 6 0 .  CHOICE OF LAW D u t i e s  o f  s u p p o r t  a p p l i c a b l e  
u n d e r  t h i s  l aw  a r o  t h o s e  im p o s e d  o r  im p o s a b l e  u n d e r  t h o  l aw s  o f  a  s t a t e  
w ho ro  t h e  o b l i g o r  was p r o s e n t  d u r i n g  t h o  ; w r r l o d  f o r  w h i c h  s u p p o r t  is  
B o u g h t . The ob ligor is  presumed to h a v o  b e e n  present I n  t h e  r e s p o n d i n g  
s t a t e  d u r i n g  t h e  p o r l o d  f o r  w h i c h  s u p p o r t  I s  s o u g h t  u n t i l  otherwise 
shown .

S o c .  2 5 . 2 5 . 0 7 0  FURNISHING SUPPORT b .  STATE OR POLITICAL SUB­
DIVISION When t h n  s t a t o  o r  a  / w i l t l e a l  subdivision o t  tho state hat' 
f u r n i s h e t l  s u p p o r t  t o  a n  o b l i g e e ,  I t  h a s  t h e  sax* ' right to i n v o k e  the 
p r o v i s i o n s  o f  t h i s  c h a p t e r  a s  t h e  o b i  I goo  t o  whom t h e  support was 
furnished f o r  t h e  purpose o f  s e c u r i n g  r e lm b u r s e sm n t  o l  e x p e n d i t u r e s  so  
m u le  a n d  o f  o b t a i n i n g  c o n t i n u i n g  sup/orf.

S e c .  2 i . 2 5 .O B O  JURISDICTION AND ENFORCEMENT ( - )  J u r i s d i c t i o n
fo r a l l  p r o c e e d i n g s  u n d e r  t n i a  c h a p t e r  I s  I n  t h e  s u p e r i o r  c o u r t .

{hi A l l  duties o f  sup;» rt. I n c l u d i n g  t h e  d u t g  t o  pag a r r e a r s ,  a r e  
enforceable bg a p r o c e e d i n g  u n d e r  t h i s  c h a p t e r ,  I n c l u d i n g  a  p r o c e e d i n g  
t o r  c i v i l  c o n t e m p t .  Tho d e f e n s e  th it t h e  fo r t ie s  a r e  I s n u n e  t o  s a l t  
because o f t h e i r  re la tionsh ip  as bus hi ml and wife o r  parcn t and c h i l d  is 
le t  a v a l  t a b l e  to tlie o b i  I g o t .
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S e c .  2 S . 2 S . 0 9 0 .  COMPLAINT FOR SUPPORT The c o m p l a i n t  s h a l l  b e  
v e r i f i e d  a n d  s h a l l  s t a t e  t h e  n a n o  a n d ,  s o  f a r  a s  known t o  t h o  p l a i n t i f f ,  
t h e  a d d r e s s e s  a n d  c i r c u m s t a n c e s  o t  t h e  d o f o n d a n t ,  h i s  d e p e n d e n t s  f o r  
whom s u p p o r t  I s  s o u g h t ,  a n d  a l l  o t h e r  p e r t l n c  *■ i n f o r m a t i o n .  The  
p l a i n t i f f  n a y  I n c l u d e  I n  o r  a t t a c h  t o  t h e  c o m p l a i n t  a n y  I n f o r m a t i o n  
w h i c h  may h e l p  I n  l o c a t i n g  o r  I d e n t i f y i n g  t h e  d e f e n d a n t  I n c l u d i n g ,  but 
w i t h o u t  l i m i t a t i o n  b y  e n u m e r a t i o n ,  a  p h o t o g r a p h  o t  t h e  d e f e n d a n t ,  a  
d e s c r i p t i o n  o f  a n y  d i s t i n g u i s h i n g  n a r k s  o f  h i s  p e r s o n ,  o t h e r  n am es a n d  
a l i a s e s  b y  w h ic h  h o  h a s  b o o n  o r  i s  known , t h e  namo o f  h i s  e a p l o y e r ,  h i s  
f i n g e r p r i n t s ,  o r  S o c i a l  S e c u r i t y  n um b e r .

S e c .  2 5 . 2 S . 1 0 0 .  OFFICIALS TO REPRESENT PLAINTIFF Tho c h i l d  
s u p p o r t  e n f o r c e m e n t  a g o n c y  s h a l l  r e p r e s e n t  t h e  p l a i n t i f f  i n  a  p r o c e e d i n g  
u n d e r  t h i s  c h a p t e r .

S e c .  2 5 . 2 5 . 1 1 0  COMPLAINT FOR A MINOR A complaint on behalf o f a 
m in o r  o b l l g o e  may b e  b r o u g h t  by  a  p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f  t h e  
m in o r  w i t h o u t  a p p o i n tm e n t  a s  g u a r d i a n  a d  11 t e a .

S e c .  2 5 . 2 5 . 1 2 0  COURT DUTY WHEN ALASKA INITIATING STATE I t  t h e  
c o u r t  o f  t h i s  s t a t e ,  a c t i n g  a a  a n  I n i t i a t i n g  s t a t e ,  t l n d a  t h a t  t h e  
c o m p l a i n t  s e t a  o u t  f a c t s  f r om  w h i c h  I t  may b e  d e t e r m i n e d  t h a t  t h e  
d e f e n d a n t  owos a  d u t y  o f  s u p p o r t  a n d  t h a t  a  c o u r t  o f  t h e  r e s p o n d i n g  
s t a t e  may o b t a i n  j u r i s u l c t i o n  o f  t h e  d o f e n d a n t o r h i s  p r o p e r t y .  I t  s h a l l  
s o  c e r t i f y  a n d  s h a l l  c a u s e  t h r e e  c o p i e s  o f  (1) t h e  . o m p l a l n t ,  (21 i t s  
c e r t i f i c a t e ,  a n d  ( J )  t h i s  c h a p t e r ,  to b e  t r a n s m i t t e d  t o  t h e  court I n  t h e  
r e s p o n d i n g  s t a t e .  I f  t h o  name a n d  a d d r e s s  o t  s u c h  c o u r t  i s  unknown s n d  
t h e  r e s p o n d i n g  s t a t o  h a s  a n  i n f o r m a t i o n  a g s n c y  c c m p a r a b l e  to t h a t  
' J i . w l l s h o d  I n  t h e  i n i t i a t i n g  s t a t e .  I t  sha ll cause the c o p i e s  t o  b e  
t r a n s m i t t e d  t o  t h o  s t a t e  I n f o r m a t i o n  a g e n c y  o r o t h e r  p r o p e r  o f f i c i a l  o f  
t h e  r e s p o n d i n ' /  s t a t o ,  w i t h  a  r e q u e s t  t h a t  i t  f o r w a r d  th em  to t h o  p r o p e r  
c o u r t ,  a n d  t h a t  t h o  c o u r t  o t  t h o  r e s p o n d i n g  s t a t e  a c k n o w le d g e  t h e i r  
r e c e i p t  to t h e  c o u r t  o f  t h e  i n i t i a t i n g  s t a t e .

S e c .  2 5 . 2 5 . J J 0  COSTS AND FEES T he  s u p r em e  c o u r t  may p r o v i d e  b y
r u l e  t h a t  a  c o u r t  o f  tbfa e t a t e ,  when t h e  s t a t e  l e  a c t i n g  a s  a n  i n i t i a t i n g  
s t a t e ,  n a y  n o t  r e q u i r e  p a ym en t  o f  e i t h e r  e  t i l i n g  t e e  o r  o t h e r  c o s t e  
f r o m  t h e  obJiyee but may r e q u e s t  t h e  c o u r t  o f  t h a  r e s p o n d i n g  atata to 
c o l l e c t  t e e s  a n d  c o s t s  f r o m  t h o  o b l i g o r .  The s u p r em e  c o u r t  may a l s o  
p r o v i d e  b y  r u l e  t h a t  a  c o u r t  o f  t h i s  s t a t e ,  when t h e  s t a t e  t e  a c t i n g  aa 
•i r e s p o n d i n g  s t a t e ,  may n o t  r e q u i r e  p a ym en t  o t  a f i l i n g  f e e  o r  o t h e r  
c o s t e  f r o m  t h e  o b l i g e e ,  b u t  auy d i r e c t  t h a t  a l l  f e e s  a n d  c o s t e  r e q u e s t e d  
b y  t h e  c o u r t  i n  t h e  i n i t i a t i n g  s t a t e  a n d  t h o s e  I n c u r r e d  I n  t h i s  s t a t e  
when a c t i n g  a s  a  r e s p o n d i n g  Jtata ( I n c l u d i n g  f e e s  f o r  f i l i n g  o f  p l e a d i n g s ,  
s e r v i c e  o f  p r o c e s s ,  s e i z u r e  o t  p r o p e r t y ,  s t - n o q r a p h i c  o t  duplication 
serv ice , o r  o t h e r  s e r v i c e  s u p p l i e d  t o  .. . o b l i g e e )  l e  (>ald I n  w h o l e  o r  
I n  ;<art b y  t i e  o b l i g o r .  T h e s e  c o s t s  o t  t e e s  d o  n o t  h a v e  p r i o r i t y  o v e r  
a n n u n t s  d u e  t o  t h e  o b l i g e e .

S e c .  2 5 . 2 i . H 0  JURISDICTION BY ARREST Mhen t h e  c o u r t  o r  t h i s
s t a t e ,  a c t i n g  e i t h e r  a s  a n  I n i t i a t i n g  o r  r e s p o n d i n g  s t a t e ,  h a s  r e a s o n  t o
b e l i e v e  t h a t  t h e  d e f e n d a n t  may f l e e  t tw  j u r i s d i c t i o n ,  I t  may ( I )  a s  a n  
I n l t l a t I n j  s t a t e ,  r e q u e s t  I n  I t s  c a rt if ic a to  t h a t  t h e  c o u r t  o l  t h e
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r e s p o n d i n g  a t a t a  o b t a i n  t h o  b o d y  o f  t h a  d e f e n d a n t  b y  a p p r o p r i a t e  process 
I f  t h a t  i s  p e r m i s s i b l e  u n d e r  t h e  l a w  o f  t h e  r e s p o n d i n g  s t a t o /  o r  (2 )  a s  
j  r e s p o n d i n g  s t a t e ,  o b t a i n  t h e  b o d y  o f  t h o  d e f e n d a n t  by  a p p r o p r i a t e  
p r o c e s s .  I t  t h o  c o u r t  o f  t h i s  s t a t e ,  a c t i n g  a s  a  r e s p o n d i n g  s t a t e ,  
o b t a i n s  t h e  b o d y  o f  t h e  d e f e n d a n t ,  i t  may t h e n  r e l e a s e  h im  upon  h i s  own 
r e c o g n i z a n c e  o r  u p o n  h i s  g i v i n g  a  b o n d  i n  a n  am oun t  s e t  by  t h o  court to 
assure h i s  a p p e a r a n c e  at t h e  h e a r i n g .

S e c .  2 5 . 2 5 . 1 5 0  STATE INFORMATION AND LOCATOR AGENCY Tha c h i l d  
s u p p o r t  e n f o r c e m e n t  a g e n c y  l a  d e s i g n a t e d  a s  t h e  s t a t e  i n f o r m a t i o n  a n d  
loca to r agoncy fo r  a l l  matters c o n c e r n i n g  t h e  e n f o r c e m e n t  o f  s u p p o r t  
o b l i g a t i o n s  u n d e r  AS * 7 . 2 3  a n d  u n d e r  t h i s  c h a p t e r ,  a n d  i t  i s  i t s  d u t y  
t o :

( 1 )  c o m p i l e  a  l i s t  o f  t h e  c o u r t s  a n d  t h e i r  a d d r e s s e s  i n  t h i s  
s t a t e  h a v i n g  J u r i s d i c t i o n  u n d e r  t h i s  c h a p t e r  a n d  t h e  a p p r o p r i a t e  a g e ■ c y  
o f f i c e s  a n d  t h e i r  a d d r e s s e s  a n d  t r a n s m i t  i t  t o  t h e  s t a t e  l n f o r m i t l o t  
a g e n c y  o f  . v e r y  o t h e r  s t a t e  w h i c h  h a s  a d o p t e d  t h i s  o r  a s u b s t a n t i a l l y  
s i m i l a r  s t a t u t e /

( 2 )  m a i n t a i n  a  r e g i s t e r  o f  s u c h  l i s t s  r e c e i v e d  f rom  o t h e r
s t a t e s /

( J )  l o c a t e  o b l i g o r s  b y  u t i l i z i n g  a l l  s o u r c e s  o f  i n f o r m a t i o n  
a n d  r e c o r d s  a v a i l a b l e  i n  t h e  s t a t e ,  a n d  i n  o t h e r  s t a t e s  a s  a p p r o p r i a t e /  
t h o s e  s o u r c e s  I n c l u d e  t e l e p h o n e  d i r e c t o r / , s ,  rea l p r o p e r t y  r e c o r d s ,  
p e r s o n a l  p r o p e r t y  r e c o r d s ,  v i t a l  s t a t i s t i c s  r e c o r d s ,  p o l i c e  r e c o r d s ,  
r e c o r d s  o f  a p p r o p r i a t e  f e d e r a l  a g e n c i e s ,  r e c o r d s  o f  e m p l o y e r s  who a r e  
w i l l i n g  t o  c o o p e r a t e ,  a n d  o f f i c i a l  r e c o r d s  o f  t h e  s t a t e  i n c l u d i n g  
r e c o r J s  u t  t h e  s t a t e  D e p a r tm e n t s  o f  Public S a f e t y ,  H e a l t h  a n d  S o c i a l  
S o r v l c o s ,  R o i i / i u o ,  a n d  L i b o r /  i f  s t a t e  a g e n c i e s  o r  d e p a r t m e n t s  h a v e  
i n f o r m t i o n  i t  records c o n c e r n i n g  t h e  o b l i g o r  w h i c h  a r e  nude c o n f i ­
d e n t i a l  by  i t a t e  s t a t u t e ,  a n d  t h e y  a r e  n o t  p r o h i b i t e d  f r o m  d o i n e  s o  by  
f e J e r a l  s t a t u t e  o r  r e g u l a t i o n ,  t h o s e  a g e n c i e s  o r  d e p a r t m e n t s  s h a l l  
c o o p e r a t e  w i t h  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g o n c y  a t  i t s  r e g u o / i t  by 
s u p p l y i n g  a t  l e a s t  <A) t h e  la s t known a d d r e s s  o f  t h e  o b l i g o r  a n d  (01 t h e  
name a n d  a d d r e s s  o f  t h e  l a s t  known e m p l o y e r  o f  t h e  o b l i g o r ,  i f  t h a t  
i n f o r m a t i o n  I s  i n  t h e i r  p o s s e s s i o n /  t h i s  i n f o r m a t i o n  s h a l l  bo  k e p t  
c o n f i d e n t i a l  by  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  may h i  u s e d  by
t h o  a g e n c y  on ly fo r  p u r p o s e s  o f  c h i l d  n u p /m r t  e n f o r c e m e n t .

S e c .  2 5 . 2 5 . 1 6 0  AGENCY DOTY WHEN ALASKA RESnONDtNG STATE When t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  O f  t h i a  s t a t e ,  a c t i n g  a s  a  r e s p o n d i n g  
s t a t e ,  r e c e i v e s  f r o m  t h o  court o r c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  an 
I n i t i a t i n g  s t a t e  t h e  c o p i e s  m e n t i o n e d  i n  s e c .  120  o f  t h i s  c l u p t c r ,  i t  
s h i l l  (1 )  a t t e m p t  t o  l o c a t e  t h a  o b l i g o r ,  (21 p r e s e n t  t h e  c a u s e  t o  t h e  
c o u r t  t o  d o c k e t  a n d  t o  set a  time and p l a c e  t o r  h e a r i n g ,  i t  t h o  o b l i g o r
d o e s  n n t  a g r e e  t o  e n t r y  o f  a voluntary o r d e r ,  a n d  (3 )  t a k e  s u c h  a c t i o n
as I s  necessary I n  a c c o r d a n c e  w i t h  t h e  l a j s  o f  t h i s  s ta te  to obtain 
J u r i s d i c t i o n ,

S e c .  2 5 . 2 5 . 1 7 0 .  FURTHER DUTY OF RESPONDING STATE I f  tne o b l i g o r  
o r  h i s  p r o / i e r t y  i s  n o t  f o u n d  i n  t h i s  s tate and t h e  c h i l d  support e n f o r c e m n t  
a g e n c y  d i s c o v e r s  t i n t  t h e  o b l i g o r  o r  h i s  property may be  fo u n d  I n  a n o t h e r  
S t a t e ,  I t  s h - i l l  f o rw a t i l  t h e  d o c u m e n t s  received from tho I n i  t  l a t i n g  state 
t o  t h e  s t a t e  i n f o r m a t i o n  a g e n c y  i n  t h e  state i n  w h i c h  t h e  o b l h / o r  I s  
b e l i e v e d  t o  be l o c a t e d .  The a g e n c y  'V i l l  i n f o rm  the i n i t i a t i n g  n t a t e  o t  
I t s  a c t i o n  i w d l a t e l y .
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S e c .  2 5 . 2 5 . 1 7 1  HEARING AND CONTINUANCES I f  t h e  o l i g e o  I s  n o t  
p r e s e n t  a t  a  h e a r i n g  o n  t h o  m e r i t s  o f  t h o  c o m p l a i n t  a n d  t h o  o b l i g o r  
d e n i e s  ow in g  t h e  d u t y  o f  s u p p o r t  a l l e g e d  I n  t h a  p e t i t i o n  o r  o f f e r s  
e v i d e n c e  c o n s t i t u t i n g  a  d e f e n s o ,  t h o  cou rt, upon r e q u e s t  o f  e i t h e r  
p a r t y ,  s h a l l  c o n t i n u e  t h o  h e a r i n g  to permit e v i d e n c e  r e l a t i v e  to t h e  
d u t y  to b e  a d d u c e d  by o i t h o r  p a r t y  b y  d e p o s i t i o n  o r  b y  a p p e a r i n g  I n  
p e r s o n  b e f o r e  t h e  c o u r t .  Tho .o u r t  may d e s i g n a t e  t h e  J u d g e  o f  t h e  
i n i t i a t i n g  court as a p e r s o n  b  f o r e  whom a  d e p o s i t i o n  may b e  t a k e n .

S e c .  2 5 . 2 5 . 1 7 3  RULES OF EVIDENCE I n  a  h e a r i n g  f o r  t h e  e n f o r c e m e n t  
o f  t h i s  chapter, tho court l a  g o v e r n e d  b y  t h o  r u l e s  o f  e v l d e n c o  a p p l i ­
c a b l e  i n  a  c i v i l  s u i t  i n  s u p o r l o r  court. I f  t h e  a c t i o n  i t  b a s e d  upon  a  
s u p p o r t  o r d e r  i s s u e d  b y  a n o t h e r  court, a  c e r t i f i e d  c o p y  o f  t h e  o r d o r  
s h a l l  b e  r e c e i v e d  a s  e v i d e n c e  o f  t h e  duty o f support, s u b j e c t  o n l y  t o  
a n y  d e f e n s e s  a v a i l a b l e  to a n  o b l i g o r  w i t h  r e s p e c t  to p a t e r n i t y  o r  t o  a  
d e f e n d a n t  i n  a n  a c t i o n  o r  a  p r o c e e d i n g  t o  e n f o r c e  a  f o r e i g n  money  
J u d gm e n t .  Any s u c h  o r d e r  may b o  m o d i f i e d  by  t h e  courts o f  t h i s  s ta te .

S e c .  2 5 . 2 5 . 1 7 5  PATERNITY I f  t h e  o b l i g o r  a s s e r t s  a s  a d e f e n s e  
t h a t  h o  l a  n o t  the f a t h o r  o f  t h o  c h i l d  f o r  whom s u p p o r t  I s  s o u g h t  a n d  
t h e  c o u r t  f i n d s  that tha d o f e n s o  I s  n o t  f r i v o l o u s ,  t h e n  I f  both o t  t h e  
parties a r c  p r e s e n t  at t h o  hearing, o r the court f i n d s  t h a t  t h e  p r o s e n c e  
o f  e ither o r b o t h  o f  t h o  parties is  n ^ t  n e c e s s a r y ,  t h e  c o u r t  may a d j u d i c a t e  
t h e  p a t e r n i t y  l s s u o .  O t h e r w i s e ,  t h e  c o u r t  may c o n t i n u e  t h e  a c t i o n  u n t i l  
t h e  p a t e r n i t y  l s s u o  h a s  b e e n  a d j u d i c a t e d .  N o t h i n g  i n  t h i s  s e c t i o n  I s  
i n t e n d e d  t o  d i m i n i s h  t h o  s t a n d a r d  o f  p r o o f  f o r  e s t a b l i s h i n g  p a t e r n i t y .

f c .  2 5 . 2 5 .  U O  ORDER OF SUPPORT I f  t h e  c o u r t  o f  t h e  r e s p o n d i n g  
s t a t o  f i n d s  a  d u t y  o f  s u p p o r t .  I t  may o r d e r  t h e  d e f e n d a n t  t o  f u r n i s h  
s u p p o r t  o r  reimbursement there fo r and subject the p r o p e r t y  o t  t h e  
d e f e n d a n t  t o  t h e  o r d e r .

S e c .  2 5 . 2 5 . 1 9 0  TRANSMITTING ORDERS TO INITIATING STATr The  c o u r t  
o f  t h i s  s t a t e ,  when a c t i n g  a s  a  r e s p o n d i n g  s t a t e ,  s h a l l  c a u s e  t o  b e  
transmitted to tho court o f t h o  i n i t i a t i n g  s t a t e  a  c o p y  o f  a l l  o r d e r s  o t  
s u p p o r t  o r  o r d e r s  f o r  r e im b u r s e / s e n t  t h e r e f o r .

S e c .  2 5 . 2 5 . 2 0 0  ADDITIONAL PONERS OF COURT ( a l  Tho court o f th is 
s ta te , when a c t l ,  g  a s  t h o  r e s p o n d i n g  s t a t e ,  h a s  t h e  p ow e r  t o  s u b j e c t  t h e  
d e f e n d a n t  to such terns a n d  c o n d i t i o n s  a s  t h e  c o u r t  may c o n s i d e r  p r o p e r  
to a s s u r e  c o m p l i a n c e  w i t h  I t s  o r d e r s  a n d  I n  p a r t i c u l a r  to

(11 r e q u i r e  t h e  d e f e n d a n t  t o  f u r n i s h  r e - o g n l s a n c e  I n  t h e  f o rm  
o f  a  c a s h  d e p o s i t  o r b o n d  o f  t h e  c h a r a c t e r  a n d  i n  t h e  am oun t  w h i c h  t h e  
court may c o n s i d e r  p r o p e r  to a s s u r e  p aysw in t o f the amount r e q u i r e d  t o  b e  
p a  13 by t h e  defendant;

( 2 )  r e q u i r e  the d e f e n d a n t  to m ake  p a y m e n t s  at s p e c i f i e d  
i n t e r v a l s  t o  t h e  c h i l d  support e n f o r c e m e n t  a g o n c y  a n d  t o  r e p o r t  p e r ­
s o n a l l y  t o  t h e  a g e n c y  a t  s u c h  t im e s  a s  may b e  c o n s i d e r e d  n e c e s s a r y i

(3 )  p u n i s h  t h e  d e f e n d a n t  who v i o l a t e s  a n  o r d e r  o f  t h e  c o u r t  
t o  t i ro  s am e  extent as ia p r o v i d e d  b y  l aw  f o r  contempt o f court I n  a n y  
o t h e r  s u i t  o r  p r o c e e d i n g  c o g n i s a b l e  by  t h e  c o u r t .



(b )  P a ym en t  may b e  m ade  by  p e r s o n a l  c h e c k  i f  t h a t  m e th o d  o f  
p a ym en t  h a d  b e e n  p r e v i o u s l y  made r e g u l a r l y  t o  t h e  c l e r k  o f  t h o  c o u r t  o r  
o b l i g e e ,  o r  i f  «.«ft i f  l e d  c h e c k  o r  p o s t a l  monoy o r d e r s  a r e  n o t  r e a d i l y  
a v a i l a b l e .

S e c .  2 5 . 3 S . 3 1 0  ADDITIONAL AGENCY DUTIES WHEN ALASKA RESPONDING
STATE Tha  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h i a  s t a t e ,  when
a c t i n g  a s  a  r e s p o n d i n g  s t a t e  h a s  t h a  f o l l o w i n g  d u t l a s t

I 1 ) u p o n  t h a  r e c e i p t  o f  a  p aym en t  mado b y  t h e  d e f e n d a n t  under 
a n  o r d e r  o f  t h e  c o u r t  o r  o t h c r w l s o ,  to transmit t h e  p a ym en t  Im m e d i a t e l y  
t o  t h o  c o u r t  o r  c h i l d  s u p p o r t  e n f o r c e m e n t  a g o n c y  o f  t h e  i n i t i a t i n g  
s t a t o ,  a n d

( 2 )  u pon  r e q u e s t ,  to f u r n i s h  t o  t h e  court o r c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  o f  t h o  i n i t i a t i n g  s t a t e  a  c e rt ifie d  statement o f  a i l 
p a y m e n t s  m ado  by  t h e  d a  f o n d a n t .

S e c .  3 5 . 2 5 . 3 2 0  ADDITIONAL AGENCY DUTY WHEN ALASKA INITIATING
STATE T he  c h i l d  s u p p o r t  enforcement a g e n c y  o f  t h i s  s t a t e ,  when
a c t i n g  as an i n i t i a t i n g  s t a t e ,  h a s  t h e  d u t y  t o  r e c e i v e  a n d  d i s b u r s e  i n  
a c c o r d a n c e  w i t h  l a w  o r  r e g u l a t i o n  a l l  p a y m a n t s  m ade  t h e  d e f e n d a n t  o r  
t r a n s m i t t e d  b y  t h e  c o u r t  o r  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  
r e s p o n d i n g  s t a t e .

S e c .  2 5 . 2 S . 3 3 0 .  EVIDENCE OF HUSBAND AND WIFE Laws a t t a c h i n g  a  
p r i v i l e g e  a g a i n s t  t h o  d i s c l o s u r e  o f  c o n a < u n i ' " t i o n s  b e tw e e n  h u s b a n d  a n d  
w i f e  a r e  I n a p p l i c a b l e  t o  p r o c e e d i n g s  u n d e r  t h i s  c h a p t o r .  H u sb and  a n d  
w i f o  a r c  c o m p e t e n t  w i t n e s s e s  a n d  may b e  c o m p e l l e d  t o  t e s t i f y  t o  a  
r e l e v a n t  m a t t e r ,  i n c l u d i n g  m a r r i a g e  a n d  p a r e n t a g o .

S e c .  2 5 . 3 5 . 2 4 0  APPLICATION OF PAYMENTS An o r d e r  o f  support 
I s s u e d  b y  a  court o f  t h i s  s t a t o ,  when a c t i n g  a s  a  r e s p o n d i n g  s t a t o ,  d o e s  
n o t  s u p e r s e d e  a  p r e v i o u s  o r d e r  o f  support I s s u e d  i n  a  d i v o r c e  o r  seperato 
maintenance a c t i o n ,  injt t h e  a m o u n t s  f o r  a  p a r t i c u l a r  p e r i o d  p a i d  u n d e r  
e i t h e r  o r d e r  a h a l l  b e  credited a g a i n s t  am o u n t s  a c c r u i n g  o r  a c c r u e d  f o r  
t h o  sam e p e r i o d  u n d e r  b o t h .

S e c .  3 5 . 2 5 . 2 5 0  E t . TCT OF PARTICIPATION IN  PROCEEDING P a r t i c i p a t i o n  
i n  a  p r o c e e d i n g  u n d e r  t h i n  c h a p t e r  d o e s  n o t  c o n f e r  upon  a n y  c o u r t  
J u r i s d i c t i o n  o f  a n y  o f  t n e  p a r t i e s  t h e r e t o  i n  a n y  o t h e r  p r o c e e d i n g .

S e c .  2 5 . 2 5 . 2 5 2  PROCE 'DINGS NOT TV BE STAYED E x c e p t  a s  p r o v i d e d  
i n  s e c .  2 5 8 ( c )  o f  t h i s  c h a p t o r ,  a  court o f t h i s  s t a t e ,  when t h e  s t a t e  i s  
a  r e s p o n d i n g  s t a t e ,  may n o t  s t a y  t h e  p r o c e e d i n g  o r  ro iu sr a h e a r ' n g  
u n d e r  t h i s  c h a p t e r  b e c a u s e  o f  a n y  p o n d i n g  o r  p r i o r  a c t i o n  o r  p r o c e e d i n g  
f o r  d i v o r c e ,  s e p a r a t i o n ,  a n n u lm e n t ,  d i s s o l u t i o n ,  h a b e a s  corpus, a d o p t i o n ,  
o r  custody i n  t h i a  o .  a n y  o t h e r  s t a t e .  T he  court s h a l l  h o l d  a h e a r i n g  
a n d  may i s s u e  a  s u p p o r t  o r d e r  pendente i i t e .  in t h o  i n t e r e s t  o f  a  
e t  rd y  r e s o l u t i o n  o f  t h e  s u p p o r t  issue, i t  may require t h o  o b l i g o r  t o  
I , s t  a b o n d  f o r  t h e  prompt p i  ' l o c u t i o n  o f  t h e  p e n d i n g  p r o c e e d i n g .  I f  
t h e  o t h e r  a c t i o n  o r  p r o c e e d i n g  i s  c o n c l u d e d  b e f o r e  t h o  h e a r i n g  I n  t h e  
I n s t a n t  p r o c e e d i n g  a n J  t h e  J u d gm en t  I n  t h e  o t h e r  p r o c e e d i n g  p r o v i d e s  f o r  
t h e  s u p p o r t  d em and ed  i n  t h e  c o m p l a i n t  b e i n g  h o a r d ,  t h e  c o u r t  m u s t  c o n f o rm

16



tho M upp o r t  o r d e r  t o  t h e  am oun t  a l l o w e d  i n  t h e  o t h e r  a c t i o n  o r  p r o c e e d i n g .  
A f t e r  t h e  c o u r t  h a s  c o n f o rm e d  i t a  s u p p o r t  o r d e r  t o  t h e  am oun t  i n  I r  
o t h e r  a c t i o n ,  i t  may n o t  s t a y  e n f o r c e m e n t  o f  i t s  s u p p o r t  o r d e r  b e c a u s e  
o f  t h o  r e t e n t i o n  o f  J u r i s d i c t i o n  f o r  e n f o r c e m e n t  p u r p o s a a  by  t h e  c o u r t  
i n  t h e  o t h e r  a c t i o n  o r  p r o c e e d i n g .

S e c .  3 S . 2 S . 2 S 4 .  REGISTRATION OF FOREIGN SUPPORT ORDERS f a )  I f  
t h o  d u t y  o f  support is  b a s e d  o n  a  s u p p o r t  o r d e r  o f  * court o f  c o m p e t e n t  
J u r i s d i c t i o n  i n  a n o t h e r  s t a t e ,  t h o  o b l l g o e  may r e g i s t e r  t h a t  f o r e i g n  
s u p p o r t  o r d e r  i n  t h e  s u p e r i o r  c o u r t  i n  t h e  m a n n e r ,  w i t h  t l i e  e f f e c t ,  a n d  
f o r  t h o  p u r . j s c s  p r o v i d o a  i n  s a c s .  2 54 -25 9  o f  th is c h a p t e r .

( b )  Tho c l e r k  o f  t h e  c o u r t  s h a l l  m a i n t a i n  a  r e g i s t r y  o f  f o r e i g n  
s u p p o r t  o r d e r s  i n  w h i c h  h e  s h a l l  f i l e  t h e  f o r e i g n  support o r d e r s  r e g i s ­
t e r e d  w i t h  t h o  c o u r t .

( c )  An o b l i g e e  s e e k i n g  to  r e g i s t e r  a  f o r e i g n  s u p p o r t  o r d e r  i n  t h e  
s u p o r l o r  c o u r t  a h a l l  t r a n s m i t  to t h e  c l e r k  o f  t h e  c o u r t  (1 ) t h r e e  
c e r t i f i e d  c o p i e s  o f  t h e  o r d e r  w i t h  a l l  m o d i f i c a t i o n s  o f  i t ,  (2 )  o n e  c o p y  
o f  t h e  r e c i p r o c a l  enforcement o f support Act o f tho s t a t o  i n  w h i c h  t h e  
o r d e r  w a s  m ado ,  a n d  (3 )  a  s t a t e m e n t ,  v e r i f i e d  a n d  s i g n e d  by  t h o  o b l i g e e ,  
s h o w in g  t h e  l a s t  known m a i l i n g  a d d r e s s  o f  t h e  o b l i g o r ,  t h o  am oun t  o f  
s u p p o r t  r e  l i n i n g  u n p a i d ,  a  d e s c r i p t i o n  a nd  t h e  l o c a t i o n  o f  a n y  property 
o f  t h e  o b l i g o r  a v a i l a b l e  upon  e x e c u t i o n ,  a n d  a  l i s t  o f  t h e  s t a t o a  i n  
w h ic h  t h e  o r d e r  i s  r e g i s t e r e d .  Upon r e c e i p t  o f  t h o s e  d o c u m e n t s ,  t h e  
c l e r k  o f  t h e  court s h a l l  f i l e  th em  i n  t h e  r e g i s t r y  o f  f o r e i g n  s u p p o r t  
o r d e r s .  T he  f i l i n g  c o n s t i t u t e s  r e g i s t r a t i o n  u n d e r  t h i a  s e c t i o n .  I f  
p o r m i t t e d  by  a  r u l e  o f  t h a  supreme court u n d e r  s e c .  130 o t  t h e  c h a p t e r ,  
no  f i l i n g  f e e  o r  p a ym e n t  o t  o t h e r  c o s t s  may b e  r o g u l r e  . o f tho o l l l q a e

( d )  P r o m p t l y  upon r e g i s t r a t i o n ,  t h e  c l e r k  o f  t h e  court s h a l l  s e n d  
by  c e r t i f i e d  o r  r e g i s t e r e d  m a i l  t o  t h e  o b l i g o r  a t  t h e  a d d r e s s  g i v e n  a  
n o t i c e  o f  t h a  r e g i s t r a t i o n  w i t h  a c o p y  o f  t h o  r e g i s t e r e d  s u p p o r t  o r d o r  
a n d  t h e  m a i l i n g  a d d r e s s  o f  t h e  o b l i g e e .  He s h a l l  a l s o  docket the c a s e  
a n d  n o t i f y  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  h i s  a c t i o n .  The  
a g o n c y  s h a l l  p r o c e e d  to e n f o r c e  t h e  o r d e r .

S e c .  2 5 . 2 5 . 2 5 6 .  AGENCY TO REPRESENT OBLIGEE Upon r e q u e s t  o t  
l.he o b l i g e e ,  t h e  ch ild  support enforcement a g e n c y  s h a l l  represent the 
o b l i g e e  i n  p r o c e e d i n g s  to r e g i s t e r  a  f o r e i g n  s u p p o r t  o r d e r  i n  t h i s  
s t a t e .

S e c  2 5 . 2 5 . 2 5 9  EFFECT OF REGISTRATION i ENFORCEMENT PROCEDURES.
( a )  Upon r e g i s t r a t i o n ,  t h e  f o r e i g n  s u p p o r t  o r d e r  s h a l l  b e  trestod sn 
tho s am e  m an n e r  a s  a  s u p p o r t  order i s s u e d  by  t h o  s u p e r i o r  c o u r t .  I t  h a s  
t h e  s am e  e ffe c t a n d  i s  s u b j e c t  t o  t h e  same p r o c e d u r e s ,  d o f o n s e s ,  a n d  
p r o c e e d i n g s  t o r  r e - o p e n i n g , v a c a t i n g ,  o r  s t a y i n g  a s  a  s u p p o r t  o r d e r  o f  
t h i s  s t a t e  a n d  may b e  e n f o r c e d  a n d  s s t is fie d  I n  l i k e  aunner.

( b )  the o b l i g o r  h a s  10 d a y s  a f t e r  t h o  n u l l i n g  o f  n o t i c e  o f  t h e  
r e g i s t r a t i o n  i n  w h i c h  t o  petition  the court to v a c a t e  t h e  r e g i s t r a t i o n  
o r  f o r  o t h e r  r e l i e f .

( c )  A t .i h e a r i n g  to e n f o r c e  t h e  registered s u p p o r t  o rder, the 
o b l i g o r  may p r e s e n t  o n l y  n u t t e r s  t h a t  w ou ld  b e  a v a i l a b l e  to h im  a s  
d e f e n s e s  in jn  a c t i o n  t o  e n f o r c e  a  F o r e i g n  money )ud<gmont. I t  h e  shows 
t o  *he c o u r t  t h a t  a n  a p p e a l  f r o m  t h e  o r d e r  i a  p e n d i n g  o r  w i l l  he rsJte/i 
or thst a  s t a y  o f  erecut i o n  h a s  b e e n  g r a n t e d ,  t h e  c o u r t  s h a l l  s t a y
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e n f o r c e m e n t  o f  t h e  o r d e r  u n t i l  t h e  a p p e a l  i s  c o n c l u d e d ,  t h o  t im e  f o r  
a p p e a l  h a s  e x p i r e d ,  o r  t h e  o r d e r  i s  v a c a t e d  o r  o t h e r w i s e  m o d i f i e d ,  upon  
s a t i s f a c t o r y  p r o o f  t h a t  t h e  o b l i g o r  h a s  f u r n i s h e d  s e c u r i t y  f o r  p a ym en t  
o f  t h e  s u p p p o r t  o r d e r e d  a s  r o q u l r e d  b y  t h e  s t a t e  i n  w h i c h  t h e  s u p p o r t  
o r d e r  was i s s u e d . i f  no  sh ow s  t o  t h e  court a n y  r e l e v a n t  g r o u n d  u pon  
w h ic h  e n f o r c e m e n t  o f  a  s u p p o r t  o r d e r  o f  t h i s  s t a t e  may b e  stayed, t h o  
cuurt s h a l l  s t a y  e n f o r c e m e n t  o f  t h e  o r d e r  t o r  a n  a p p r o p r i a t e  p e r i o d  i f  
t h e  o b l i g o r  f u r n i s h e s  t h e  s am e  s e c u r i t y  f o r  p a ym e n t  o f  t h o  s u p p o r t  
o r d e r e d  t h a t  i s  r e q u i r e d  f o r  a  s u p p o r t  o r d e r  o f  t h i s  s t a t e .

S e c .  2 S . 2 S . 2 6 0 .  UNIFORMITY OF INTERPRETATION. T h i s  c h a p t e r  
sh a ll be s o  i n t e r p r e t e d  a n d  c o n s t r u e d  a s  to e f f e c t u a t e  i t s  g e n e r a l  
p u r p o s e  to s take  u n i f o rm  t h e  l aw  o f  t h o s e  states w h i c h  e n a c t  i t .

S e c .  25  >5 .2 70 .  SHORT TITLE T h i s  c h a p t e r  may b e  c i t e d  a s  t h e
U n i f o rm  R e e l , - o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t .

T i t l e  1 2 ,  C h a p t o r  62  CODE OF CRIMINAL PROCEDURES

AS 1 2 . 6 2 . 0 2 0  COLLECTION AND STOR.

(b )  Ho information c o l l e c t e d  u n d o r  t h e  p r o v l s i  vis o f  a n y  o f  t h e  
f o l l o w i n g  t i t l e s  o f  t h e  A l a s k a  S t a t u t e s ,  e x c e p t  f o r  n f o r m a t i o n  r e l a t e d  
t o  c r i m i n a l  o f f e n s e s  u n d e r  t h o s e  t i t l e s ,  may b e  c o l l i d e d  o r  s t o r e d  I n  
c r i m i n a l  J u s t i c e  I n f o r m a t i o n  s y s t e m s /

( 1 ) AS 0 2 . e x c e p t  c h s . 2 0 . 30 a n d 35 /
(31 AS 0 1 -  AS 04 s
(1 ) AS 0 5 , except c h s . 2 0 . 25,, 30 a n d  35 i
(4 ) AS 06 ■ AS 10s
<H AS 13 -  AS l i s
(C) AS I 7 l
( 7 ) AS 18 . e x c e p t  AS 1 8 .6 0 .1 2 0  - 1 8 . 6 0 . 1 7 5  a n d  c h .
(8 ) AS 19 -  AS 24 /
(9 ) AS 2 5 . e x c e p t  e h .  2 5 s
1101 AS 26 -  AS 2 7 /
f i l l AS 29 - AS 12 /
(12 ) AS 14 -  AS 46 /  a n d
(ID AS 4 7 . e x c e p t  c h s . 10 a n d 2 3 .

1 2 .6 2 . 0 7 0 DISCLOSURE or TAX RETVR1S AND REPCRTS

(6 )  •law  e n f o r c e m e n t  a g e n c y " swans a  p u b l . c  a g e n c y  w h i c h  p e r f o i r s
a  a o n e  o f  I t s  p r i n c i p a l  f u n c t i o n s  a c t i v i t i e s  p e r t a i n i n g  t o  l aw  m . ' v r c t r e n t  
a n d  I n c l u d e s  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  c r e a t e d  by  AS 4 7 . 2 ) .

T i t l e  4 ) .  C h a p t e r  5 REVENUE AND TAXATION

S e c  4 ) . 0 5 . 2 ) 0  l a )  E x c e p t  I n  c o n n e c 1 I o n  w i t h  o f f ic ia l I n v e s t  t g a t :  .y i i  
o r  p r o c e e d i n g s  o f  t h e  d e p a r t m e n t , w h e t h e r  l u d l e i a l  o r  a d m i n i s t r a t i v e ,  
I n v o l v i n - i  t a x e s  d u e  u n d e r  t h i s  t i t l e ,  e x c e p t  I n  c o n n e c t i o n  w i t h  o t f l c . a l  
i n v e s t l g a t i o n s  o t  p r o c e e d i n g s  o t  t h e  c h i l d  support e n f o r c e m e n t  a g e n c y ,  
w h e t h e r  J u t t l c l a l  o t  a d m i n i s t . a t I v e ,  I n v o l i n y  c h i l d  s u p p o r t  o b l i g a t i o n s  
Imported o r  Im p o s a b l e  u n d e r  AS 25 o r  AS 4 7 .  a n d  e x c e p t  as otherwise 
p r o v i d e d  I n  t h i s  s e c t i o n .  I t  l a  u n l a w f u l  f o r  a n  o f f i c e r ,  em p l o y e e  o r  
a g e n t  o t  t h e  s t a t e  t o  d i v u l g e  t h e  am oun t  o f  In com e  o r  t h e  pa rticu la rs 
s e t  o u t  o r  d i s c l o s e d  i n  a  report o r return scide u n d e r  t h i s  t i t l e .



**PL£ASE NOTE**
■t 4

_  A
T H E  O R G IN A L  P I L E  CO N TA IN S  'fttfc .Q .W RSIZED. DOCUMENT THAT 
I S  U N S U IT A B LE  FOR F I L M I N G .  P LEA S E  R EFER  TO T H E  ALASKA
STA TE A R C H IV ES  TO V IEW  T H E  O R I G IN A L .

c f / j i v / y Z '

i . .  i

U . S .  C e r t -
/ /  i "



REVISED UNIFORM RECIi ROCAL ENFORCEMENT OF SUPPORT ACT (1968)

Drafted by the

N A T I O N A L  C O N F E R E N C E  O F  COMMISSIONERS 
O N  U N I F O R M  STATE L A W S

and by it

APPROVED AND RECOMMENDED TOR ENACTMENT
in A l l  T h e  S t a t e s

at Its

A n n u a l  C o n f e r e n c e  

M e e t i n o  in It s  S e v e n t y -Se v e n t h  Y e a r  

a t  P h i l a d e l p h i a , P e n n s y l v a n i a  

Ju l y  22— A u o u s t  I 1968

W m i  P r e f a t o r y  No t e s  a n d  C o m m e n t s

Al'PROVI l> BY Till! AMI RICAN IIAK ASSOCIATION AT IIS 
M l l!l INI I AT 1*1111 ADI I r illA . PENNSYLVANIA

A uoust 7, 1968
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m issioners on U n ifo rm  S ta le  Las s in preparing the Revised U niform  
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W i i .i .iam  S. B iik ra o e . 3 Court Square, Middlebury, Vermont 05753
I.ow ky  N. Coe , 84dO Wisconsin Avenue, Uelhesda, Maryland 20014 
Fm edT . H anson , 316 Norris Avenue, McCoak, Nebraska 69001 
EUOENF. A. niiRDiCK, ISO. Box 757, Willislon, North Dakota 58801,

Chairman o j  Section F

C o p it  o f  all U n ifo rm  an d  M odel A d s  an d  other printed matter 
if .tied by ihe C o n feren ce  m ay be o b tain ed  from

N A T I O N A L  C O N F E R E N C E  O F  C O M M I S S I O N E R S  ON 
U N IF O R M  S T A T E  L A W S  

645 North M ichigan A v e n u e  
C h ic a g o ,  Illinois 6 0 6 1 1

R E V I S E D  U N I F O R M  R E C I P R O C A L  
E N F O R C E M E N T  O F  S U P P O R T  A C T  (1968)

Phefatouv Note

T h e  nhovc A c t  is the result  o f  chnngcs m ad e  in 1968 b y  tho N a tio n al  
C onference o f  C  'm issioncrs on U niform  S l n l c  L a w s  in Ihe U n iform  
R e c ip ro c a l  e n f o r c e m e n t  of S u p p o ri  A c t  (as am en d ed  in 1 9 5 8 ) .  F i v e  
new sectio n s h a v e  been added to the  form er A c t  (Sections 2 i ,  23, 27, 
34 and 3 8 ) ,  s u b s ta n t ia l  ch anges h a v e  been m a d e  in 12 others (Sermons 
2 ( m ) ,  1 1 ( b ) ,  1 2 , 1 5 , 1 6 ( 2 ) ,  1 8 , 2 0 , 3 0 , 3 8 , 3 9  an d  40) nnd lesser chnngcs, 
to im p ro ve  the s t y l e  o r  c la r i f y  the m eaning, h n v c  been m a d e  in othcre 
(Sections 2, 0 , 9,  14, 24 and 3 3 ) .  F o r  these reasons the C onference  
decided to a d d  the w ord " R e v is e d ” to the l i t lo  o f  th e  A ct.

T h e  original  A c t  w a s  first nppro\ "d and reco m m en ded for e n a c tm e n t  
in 1950. T l in l  A c t  w a s  amended in 1952 and again  in 1958. R y  19 5 7  
i t  (or a  s u b s ta n t ia l ly  s im ilar  a ct)  h id been pnsscd in a ll  S t a t e s ,  the  
D is t r ic t  o f  C o lu m b ia,  the C om m on w ealth  o f  P u erto  R ic o  nnd m o st  o f  
the o th er  a r e a s  s u b je c t  to the  jurisdiction o f  tho U nited S t a t e s  su ch  
a s  the  in su lar  possessions.

T h e  A c t  i tse lf  cre a te s  no d uties  o f  fnm ily  s u p p o rt  b u t  lenves this to 
the leg is latu res  of the  se v e ra l  stntcs. T h e  A c t  is concerned so le ly  w ith  
the  en fo rc em en t of  the a lr e a d y  existing d uties  wlten the  person to whom 
a d u ty  is ow ed is iu one s l a t e  and the  person ow in g the d u t y  is in 
nnothcr s l a t e  (or un der the A c t  as i t  has  been ad o p ted  in a  few  6tntcs 
is in a  d ifferent  co unty o f  the snmc s t a t o ) .

O v e r  the y e a r s  tnnny thousands o f  cases h n v c  been b ro u g h t  u n d er  
the A c t  nnd ninny m illions o f  dollnrs h a v e  been reco vered. A s  a  re su lt  
the d u l y  of  fa m ily  su p p o rt  is placed w here  i t  belongs, on the  sh o uld ers  
of  the  one who, un der s la t e  law, o w es  the d u ly .  T h o  n tatc  is thus 
relieved  from keepin g on its relief  rolls  those, often in d e s t i tu te  c i r ­
cu m stan c es,  to  whom the d u ly  is owed.

T h o  am en dm en ts o f  1968, like previous ones, a re  designed to plug 
loop holes nnd cure d e fec ts  iu the en fo rc em en t procedure. M a c h in e ry  
for e n fo rc em e n t  iu m a n y  s t a t e s  is efficient. In a  few s t a t e s  i t  is less so. 
S o m etim es locnl officials h a v e  not fulfilled th eir  duties.  T h e  present 
A ct  se e k s  to c r e a te  w a y s  nnd m eans o f  filling this g a p  (Sections 12, 
18 nnd 29).  Im p ro ved  m ach in ery  fo r  finding the o b ligor has  been 
w ritten  into th e  A c t  (Section 17). T h o  new A c t  tins guidelines for the 
co n duct  o f  Die trinl iu tho rcipo nding  s t a l e  (Sections 21 nnd 2 3 ) ,  for
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c a se s  w here p n l e m i l y  ia in isauc (Section 27) or whero th ere  h a s  been 
in terferen ce  witli  v is i ta t io n  rights (Section 23) o r  whero i t  m a y  bo 
d e s ira b le  to t a k e  on a p p ea l  (S cctio r  b 4 ) .  T h o  procedure  for registerin g 
an d  enforcing  o u t - o f - s t a t e  s u p p o rt  orders h a s  heen s im plified  (Sections 
3 9  a n d  4 0 ) .

F o r  p urpo ses o f  re feren c e  the  following is a concordnnco o f  the  s e c ­
tion n um bers in tho Acta o f  1950, 1052, J 9 5 S  and th e  R e v i s e d  A c t  of 
1908.

Act of 1050 Act o f 1052

10 10
11
12

11 13
14
1 5  
10

12 17  
18

18 25
19 20
1 3  20
14 21
15  22

10 23
17 24

27
28

21 31
22 32
‘20 29

Act of 1058 Act of It

ii 11

12 12

13 13

14 14

15 15

10 10

17 17

18 18

19 19

21 20
21

22 22

23 23

24 24

25 25

20 20
27

27 28

28 29

29 30

30 31

31 32

32 33
34

33 35
r  4I ' * 30

35 37
38

30 39

38 40

41 41

12 42

39 43
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R E V I S E D  U N I F O R M  R E C I P R O C A L  E N F O R C E M E N T  
O F  S U P P O R T  A C T  

(I9G8)

l ’Airr ! — General Provision»

1 S ection 1. | / ’ur|>osrs.) T h o  purposes o f  thia A c t  a re  l o  im pro ve
2 and exten d by recip ro ca l legislation th e  e n fo rcem en t  o f  d u t ie s  of
3  support.

1 S e c t ' o n  2. | Definitions.]
2 (a)  “ C o u rt”  m ean s th e  |h c r c  insert  n am e] co u rt  o f  this S t a t e
3  an d  when the co n te x t  requires  m ean s the  c o u rt  o f  a n y  o th er  s t a t e
4 as defined in a  s u b s ta n t ia l ly  s im ila r  reciprocal law.
5 (b) “ D u t y  o f  su p p o r t”  m ean s a  d u l y  o f  support v l i c t h c r  iin-
(1 posed o r  im p o sablc  b y  la w  o r  b y  order,  decree ,  or ju d g m e n t  o f
7 a n y  co urt,  w h eth er  in ter lo c u to ry  or filial o r  w h eth er  incidental
8  to an nclion fo r  d ivo rce ,  sep a rat io n ,  s e p a r a t e  m ain te n a n ce ,  or
9  o th erw ise  nnd includes th e  d u l y  to p a y  arrrn rn ges o f  s u p p o rt  p a s t
10 due and unpnhl.

11 * (c) " l l o v e r n o r ” includes a n y  person p erform in g th e  functions
12 o f  ( l o v e m o r  o r  the  e x ec u tiv e  a u th o rity  o f  a n y  s ta to  co v ered  b y
13 this  A ct.
14 (d) " I n i t i a l i n g  s t a t e ”  m ean s n s t a t e  in w hich n proceeding
15 p u r s u a n t  to this  or a  s u b s t a n t ia l ly  s im ita r  reciprocal la w  is co m * 
10 m cnccd. " In i t ia t in g  c o u r t ” m ean s the c o u rt  in w hich a  proceeding
17 is  comm enced.
18 (c) " L a w "  includes both  comm on nnd s t a t u t o r y  law.
19 (f) " O b lig ee”  menn^. a person including n s l a t e  or |>oliticnl su b -
20 divisio n to whom  a  d u l y  o f  su p p o rt  if ow ed o r  a  person including
21 a  s t a t e  o r  political  subdivision Hint h a s  comm enced a  proceeding
22 for e n fo rc em e n t  o f  an nllcgcd d u l y  o f  su p p o rt  o r  for registration
23 o f  a  s i ip p n it  order. I t  is imin ntrria!  if the  person to w hom  a  d u ty  
21 o f  s u p p o rt  is ow ed is a  recip ien t  of  public  assistan ce.
25  (g) " O b lig o r"  m ean s a n y  person owing a  d u ty  o f  su p p o rt  or
20 a g a in s t  whom a  proceeding for tho en fo rc em en t o f  a  d u ty  o f  sup-
27 p ort  o r  registration  o f  a  su p p o rt  order ia comm enced.
28 (h) ‘T r n s e c u l iu g  a t to r n e y ”  m e in s  the public  official in tho
29 a p p ro p ria te  p la c e  who hns the  d u ly  to  e n fo rre  criminnl law s re-
3 0  biting to  tho fa ilu re  to  p ro v id e  for the  su p p o rt  o f  a n y  person.
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31 (i) " R e g i s t e r "  m enus to [record] [file] in tlie R e g is t r y  of
32 F o reign  S u p p o r t  Orders.
3 3  ( j)  " R e g is te r in g  c o u r t"  m ean s a n y  co u rt  o f  this S l n l c  iu which
31 a  su p p o rt  o rd e r  of  a  rendering s t a t e  is registered.
3n (k) " R e n d e r in g  s t a t e "  menus a  s t a l e  in w hich tlie c o u rt  has
3(» issued a  su p p o rt  o rd e r  for which registratio n  is so u g h t  or granted
37  in tlie co u rt  o f  an o th er  s tn lc .
38 (I) "R e sp o n d in g  s t a t e "  m ean s a  s t a l e  in w hich a n y  responsive
31) proceeding p u r s u a n t  to the proceeding  in th e  in it ia l in g  s t a t e  is 
•11) co m m enced. "R e s p o n d in g  c o u r t "  m ean s tlie  co u rt  iu  w hich  the 
•11 resp on sive  p roceed in g  is com m enced.
42 (m) " S t a l e ”  in cludes n s t a t e ,  t e r r iL i -y ,  or possession o f  c
4 3  United S l a t e s ,  tho D is t r ic t  o f  C o lu m b ia,  th e  C om m on w ealth  of
41 P u erto  R ico ,  and a n y  foreign jurisd ic tio n  in w hich this o r  a  su b -
45 s ln n tin lly  s im ilar  rec ip ro ca l  la w  is in cITcct.
40  (n) " S u p p o r t  o rd e r"  m ea n s  a n y  ju d g m e n t,  decree,  or o rd e r  of
4 7  s u p p o rt  hi f a v o r  o f  a n  obligco w h eth er  tem p o ra ry  o r  final,  o r  su b -
4 8  je e t  to m odificatio n, re v o catio n , o r  remission, reg ard less  o i  I j
41) kind o f  action o r  p roceed in g in w hich i t  is entered.

1 Section 3. [Remedies Additional to Thote Now EzUting.] T h e
2 rcm cdi :s herein p ro v id ed  a r c  in addition to nnd not in su bstitu tio n
3  fe -  a n y  o th e r  remedies.
1 Section 4 . [L’xfcnt of Duties o f Support.] Duties of support
2 a ris in g  u n d er  tho la w  o f  this S l a t e ,  when a p p l ic a b le  under section
3  7, b in d  the o bligor p resen t  in this Stnto regard less  o f  tho prcscnco
4 or residence  o f  the obligee.

I’aiit I I —C rim ina l Enforcement

1 Section f*. |/n(cr«!alo /Rendition.] The Governor of this SUto
2 m ay
3  (1 )  d e m a n d  o f  the  G o ve rn o r  of  another s t a t e  th e  su rren d er  o f  a
•1 p e n n n  found iu t h a t  s ln t e  who is ch arged cr im in n lly  in this  S t a t e  
f» w ith  fa il in g  to  p ro v id e  for the  s u p p o rt  of a n y  p erso n ;  or
0  (2) su rren d er  on d e m a n d  by tho G o vern o r  o f  an o th er  s t a l e  a
7  person found in this S t a l e  who is ch arg ed  c r im in a lly  in t h a t  s ta to
8  with fniling to  p ro v id e  for tho su p p o r t  o f  a n y  iieison. Pro visio ns
9  for ex trad it io n  o f  c r im in a ls  not inconsistent witli  this A c t  a p p ly

10 to tho d e m a n d  e v en  if  the  person whose su rren d er  is d em a n d ed
11 w a s  n o t  iu tho d e m a n d in g  s t a l e  a t  tho lim o of  the  comm ission of
12 tho crii  10 nnd lias n o t  lied therefro m . T h o  d em a n d , tho o a th ,  nnd
1 3  a n y  p n c c c d l n g s  for e xtrad it io n  p u r s u a n t  to this s* ■'linn need not
14 s t a l e  o r  sho w  t h a t  tho person whoso su rren d er  is d em a n d ed  h a s  lied

4

13 from ju s t ic e  or nt Ihe tim e of  tho commission of Ihe rr im c  w as in 
10 th e  d em an d in g  slnlu .

1 Section 0. fConditions of Interstate Henditio-'.]
2 (a) l le fo re  m ak in g  the  d em an d  upon the  G o vernor o f  nnolher
3 btntc for the  su rren d er  o f  a  person «linrgcd crim innlly  iu this S t a l e
•I w ill i  fa il in g lo pro v id e  for the s u p p o rt  nl n person, tho G overnor
3 o f  this S l r ' o  m a y  rctpiirc  nny p r o s tr u l in g  a tto rn e y  o f  this  S t a l e
0 to s n l is fy  him t h a t  nt le a s t  |0 0 |  d i y a  prior thereto the obligee
7 in it ia led  proceedings for s u p p o i t  under this A c t  nr t h a t  an y
8 proceeding would be o f  no avnil.
9  (h) I f ,  un der a  s u b s ta n t ia l ly  s im ila r  Act, the  G o vern or of

10 an o th er  s t a t e  m ak e s  n d em an d  upon the G o vern or o f  this 8 t a le
11 for 'ho surren der o f  a  person ch arged c r im in a lly  in Hint s t a l e
12 w ith  fa ilu re  lo  pro v id e  for the f  ipport  o f  n perso:: , t!;c G overnor
13 m n y rcipiire nny prosecuting a l l .  -n ey  to in vestig ate  the  dc nnml
14 nnd lo rep o rt  lo  him w h eth er  pro< codings for su p p o rt  h a v e  been
15 in it ia ted  o r  would I r  e ffective .  I f  i t  a p p e a rs  lo th e  G o vern or Hint 
1f» a  proceeding would be e f fec t iv e  h u t  h a s  n o t  been initiated he m ny
17 d e la y  honoring tho demn id foi a  reason able  tim o to p erm it  tho
18 initiation o f  n proceeding.
10 (c) I f  proceedings h a v e  been in it ia led  nnd the  person d em an d ed
20 h a s  prcvniled therein th e  G o vern o r  m a y  declino to honor the d c -
21 niand. I f  Ihe obligee  prcvniled  am i the person dem anded is sub
22 jet t  lo n su p p o rt  order, tho G o v e rn o r  m a y  decline  lo  honor the
23 d em an d  i f  the person d em a n d ed  is co m p lyin g  with tho support 
21 order.

I’aiit I I I —C iv il Enforcement
1 Section 7. |G/ioiro o f Law.] D uties  of su pport  ap p lica b le
2 un der this A ct  a r c  those imposed un der the lawn o f  nny s t a t e
3 w here  the obligor w as  p resen t  for the period during which su p p o rt
4 is sought. T h e  o bligor is presum ed to h a v e  been present iu Ihe
5 responding s t a l e  durin g  the period for which su p p o rt  is sought
0 until  oth erw ise  shown.

1 .Section 8. I lle.medies of S tile  or Politica l Subdivision Fur-
2 nishino Support | If  n s i  vie o r  a  political subdivision furnishes
3 su p p o rt  to nil in d iv id u al  obligee i t  h as the s a m e  right lo iuilinto
4 a  proceeding un der this A c t  an the individual obligee for the pur-
5 pose o f  securing  re im b u rsem en t for su p p o rt  furnished nnd o f  o b ­
it turning continuing support.

1 S e c t i o n  9. \llou> Duties o f Support Enforced.] All duties o f
2 support,  including the d u l y  to  p a y  arrea ra g es ,  aro en forceable  by

5



3  a  proceeding m iller this Ae.L including a  proceeding  (or c iv i l  con-
4 tem p t.  T h e  d c f c ' s o  t h a t  the  pnrtica  aro im nnm o lo  unit hecnusc 
ft o f  their re latie  hit) om h usband an d  w ife  o r  | ia rcn t  am i child  is
0 not  n v a i la h lc  to th e  ohligor.

1 Section 10. [Jurisdiction.] Ju r is d ic t io n  o f  nny proceeding
2 un der this A c t  is v ested  in the | h c r c  in sert  t it le  o f  co u rt  d e s ire d ] ,

1 Section 1 1 .  [Contents and F iling  o/ [ Peli'lion] fo r Support;
2 Venue.]
3 (a)  T h e  [p e t i t io n ) sh a l l  ho verified a n d  shnll s t a t e  the nnmc 
■1 en d , no fnr a s  know n lo  th e  obligee, the ad d re ss  nnd c ircum stan ces 
ft o f  tho ohligor nnd th e  persons for whom s u p p o rt  is sought, nnd all
0 o th er  p ert in en t in fo rm atio n . T h e  obligee  m ny include iu o r  n tlach
7 to the  [petition] nny in fo rm atio n  which m ny help in locating  oc
8 id e n tify in g  the ohligor in c lu d in g  n photograph o f  the obligor, n 
II d escription  o f  a n y  dist in guish in g  innrks on his person, oth er  names

10 an d  a l iase s  h y  w h ich  lie h a s  been or is know n, the nnmc of  his
1 1 em p lo yer,  his f ingerprints,  nnd his  S o c ia l  S e c u r ity  number.
12 (h) T h e  [p etit ion ] m a y  he filed in the a p p ro p ria te  co u rt  of  nny
13 s t a t e  in w hich the ob ligee  resides. T h e  c o u r t  shnll  not  decline o r  
II re fuse  lo a c c e p t  nnd fo rw a rd  tho [ petition ] on ..no ground th a t  i t  
1ft should  he filed w ith Home o th er  c o u rt  o f  this o r  nny o th e r  s l a t e  
10 w h ere  there  is pen din g a n o th e r  nctinn fnr d iv o rce ,  Hcpnrntinn,
17 a n n ulm en t,  disso lution, h a b e a s  corpus, ad o p tio n , or cu sto d y  Imj-
18 tw een the  s a m e  p a r l i e s  o r  w h ere  nnothcr c o u rt  has  a lr e a d y  issued 
10 n su p p o rt  o rd e r  in somo o i l ie r  proceeding  nnd has  retained ju r is -  
20 diction for its  en forcem en t.

OlMMKNT
Wherever in this Art the word "petition" spprsm the wnnl msy lie rhsnged 

lo  "complaint" or 'Mcelsrstion" or ih r likn sml tha wont "petitioner" insy be 
rhnnKxl to "roiophiinnnl" to ennfolm to lornl usAge,

1 Rkotion 12. [Officials to Represent Obligee.] I f  th is  S t a t e  is
2 ai l ing an an in it ia l in g  Htatn th e  prosrr.nl; ng a t to rn e y  upon the
3 re q u e st  o f  the c o u r t  ( a  s l a t e  d e p a r t m e n t  of  w elfare ,  a  county
4 co m m ission er,  nil o v e r s e e r  o f  tho poor, or o th e r  local w elfare  
ft officer] shnll re p resen t  th e  oldigeo in a n y  proceeding under this 
<1 Act. | I f  the  p rosecutin g  a t to r n e y  neglects  or re fuses  to  represen t
7 tho oldigeo tho | A tto rn e y  ( ien cra l]  m ny o rd e r  him to co m p ly  with
8 tho request if tho c o u r t  or m ny u n d e r ta k e  the  represen tation | 
0 | I f  tho p r o ic r o t in g  a t to r n e y  neglects  or re fuses  to rep resen t tho

10 obligee, l l  o | A tto rn e y  d e h o r n l]  (.State D irecto r  of  P ublic  W ei­
l l  fa r e |  i n r y  u n d e r ta k e  thu represen tation .]

The first bracketed sentence is lo  bo used in aisles where the Attorney Gcmrsl 
him sii|)ervisory powers over tha prosecuting attorney; whereas, Iho second 
brackcled sentence is to be used tf lie docs not have such powers.

1 Section 13. (Pefifum for a Minor.] A [petition] on behalf of a2 minor obligee may be executed and filed hy a person having legal3 custody of tne minor without appointment as guardian ad litem.

1 Section 14. [Duty of Initiating Court.] If tho initiating court2 finds that the [petition] sets forth facts from which it mny be3 determined that the obligor owes a duty of support and that a4 court of the responding slate may obtain jurisdiction uf the obligor
5 or his property it shnll so certify nnd cause 3 copies of tho [pcli-6 tion] and its certificate and one copy of this Act to be sent to tho
7 responding court. Certification shall be in accordance with the8 requirements of tho initiating o.ntc. If tho name nnd address of0 the responding court ia unknov u nnd the responding state hns an10 information agency comparable to that established in the initiating11 state it shall cause the copies to bo sent to the stale information12 agency or other proper official of tho responding state, with a
13 request that the ngcncy or official forwnrd them to tho proper
14 court nnd that tho court of tho responding slate acknowledge their 1ft receipt lo th: ir.Uinling court.

1 8ecti< n 15. [Coif* and Fees.] An initialing court shall not2 require inyment of either n filing fco or other costs fiom tho3 obligee hut mny request tho responding court lo collect fees nnd
4 costs from the obligor. A responding court shnll not require pay- 
ft mcnl of a filing fco or other costs from tho obligee hut it mny 0 direct Hint nil fees nnd costs requested hy tho initialing court and

incurred in this Stale when acting as a responding stnto, including 8 fees for filing of pleadings, scrvic© of process, selturo of properly,0 stenographic or duplication orvico, or other service supplied lo10 thu obligor, ho pnid iu whole or iu part hy tho obligor or by Iho
11 |slntc or political subdivision thereof], Theso costs or fees do12 not have priority over amounts duo to tho oldigeo.

1 Section 10. [Jurisdiction by Arrest.] If the court of this Stnto2 believes that tho obligor may lieu it may3 (I) ai an initiating court, request in its certificate that tho4 respond.ng court obtain tho body of tho obligor by appropriate

5 process; or0 (2) as a responding court, obtain tho lanly of tho ohligor hy



7 a p p ro p ria te  process. T h ereu p o n  it  limy rclcnsu him upon his own
8 reiognirmiei! o r  upon his g iv in g  n hniui iu nil nrnount s e t  hy the 
U c o u rt  lo  ftswure his nppeiiruuco ut  the hom ing.

1 Section 17. 11Rule Inform ation Agency.|
2 (n) T h e  (A tto rn e y  G en era l's  Offiro, S l i d e  A tto r n e y ’s Office,

W elfare  D e p a r tm e n t  or oth er  In fo rm atio n  A gen cy | is design ated
■I ns the s t a t e  inform ation a gen cy un der this A ct ,  i t  shnll
ft (1) co m pile  a  l ist  o f  the courts  and their addresses  in this
I) S l a t e  h a v in g  jurisd ic tio n  und r this A c t  and t ra n sm it  i t  to the
7 s l a t e  inform atio n ag en cy  of e' c ry  o th er  s t a l e  which Ims adopted
8 this j r  a  su b s ta n t ia l ly  s im ila r  Act. Upon the  ad jo u rn m e n t  of
!l each  session o f  thu ( leg is la tu re)  tho ag en cy  shnll d istribute

II) copies o f  nny a m en d m en ts  lo  the  A c t  nnd a  s ta te m e n t  of  their
11 effective  d a l e  to a ll  oth er  s t a t e  in form atio n  a g en c ie s ;
12 (2) m ain ta in  n register o f  lists o f  co urts  received from oth er
13 s ta te s  nod t ra n sm it  copies, th ereof p ro m p tly  to e v e r y  co urt  in
I I this s t a t e  h a v in g  jurisd ic t io n  un der thia A c t ;  and
Ift (3) forwnrd to the co u rt  iu this S l a t e  which has jurisdiction
Hi o v e r  the  obligor or his p ro p e rty  petitions, c e r ti f ica tes ,  nnd copies
17 of the  A c t  i t  receives  from courts  o r  in form atio n  agen cies  of
18 other s la te s .
IU (h) If  the s t a t e  inform atio n ag en cy  docs n o t  know tho locution
20 o f  the obligor o r  bis n ro p e r ly  in the s t a l e  nnd no s t a t e  location
21 se rv ic e  ia a v a i l a b l e  it  sh all  use a l l  m ean s nt i ts  disposal  to 'ddnin
22 this in form atio n , including the  e xam in atio n  o f  official records in
23 the s l a t e  and oth er  sources su ch  ns teleph one directories, real
21 p r o p r i l y  reco rds,  v i t a l  s t a t is t ic s  rccc rds, police records, requests
2ft for the nam e and a d d re ss  from  e m p lo yers  who a m  a b le  or willing
2li to co operate ,  records of  motor vehic le  Jcc n sn  offices, requests m ado
27 to the tax  offices hnlh s t a t e  and federn where such offices a rc  aide
28 lo co operate ,  and requests  m a d e  to the  S o c ia l  S e c u r ity  Admini* 
2U tuition a s  p erm itted  b y  the S o c ia l  S e c u r ity  A c t  ns amended
3(1 (u) A fte r  the  d ep o sit  id  3  co pies  of  thu (petition) nnd c e t l i f ic a te
21 and one co p y o f  Ihe Act of the  in it ia l in g  s l a t e  with the clerk  of
22 the a p p ro p ria te  co urt,  if  thu s t a l e  inform atio n ag en cy  know s or
23 b eliev es  t h a t  the p io se c id in g  a t to r n e y  is not prtiAernlmg the case
31 d d ig en tly  it  sh a ll  in fo im  the (A tto rn e y  (Seneral|  | 8 l  d e  D irector
3ft of  I’ublic  Welf'<ie| who m ay u n d erta k e  the  representation.

1 S e c t io n  IS  \ l tu ty  o f the C o u r t and Officials o f This State i l l
2 Responding Stale.]
3  ( a |  A lte r  th e  responding c o u r t  rece ives  to p ic *  o f  th e  (petit ion ),
I e e i t i l ie a te ,  and A el (nun th e  in it ia l in g  t o u t l  the clerk o f  the

ft c o u rt  shnll d o c k et  th e  cn >c a n d  n o tify  the prosecuting  n l t o m c y  of
(I Ids action.
7 (h) T h e  prosecuting atto rn e y  shnll  prosecute  the ense diligently.
8  He shnll tn k c  all nction n ecessary  in acc o rd an ce  w ith  the law s of
0 this  S t a t e  to enable th e  court lo  o b ta in  jurisd iction  o v e r  the obligor

10 or his  pro p erty  nnd shall  requ est  th e  c o u rt  (c lerk  of  the court)
11 to s e t  a  t ime nnd plncc for a hearin g  nnd g iv e  n o tic e  th ereof to
12 the  o bligor in accordan ce w ith  law.
13  (c)  | I f  the  prosecuting a t to rn e y  neglects  o r  refuses to represent
11 tho obligee the  | A tto rn ey Oencrnl] m n y o n l c r  him to co m p ly  with
15 the requ est  o f  the c o u rt  or m a y  undertnko th e  represen tation.) ( I f
10 tho prosecuting atto rn e y  neglects o r  re fuses to  represen t tho ohli-
17  geo, the (A ttorn ey G eneral]  (S t a t e  D ir e c to r  of P u b l ic  W clfn rc|
18 m ny u n d ertak e  tho representation.]

Comment

Tlie firal bracketed icntrr.ee la lo  be used in slstrs where the A llomey O ners! 
hM supervisory powers over the prosecuting n ltomcy; whcrese, Ihe acrnnd 
brarkctrd sentence is to bs used if bn does no l hsve such powers.

1 Section 19. [ o W f t c r  Duties o f Court and Officials in the Re-
2 sponding S ta is )
3  (a )  T h e  prosecuting a tto rn e y  on his ow n in it ia t iv e  shnll  use all
4 m e a n s  nt his d isposal to lo c ate  th e  ohligor o r  his p r o p e r ly ,  nnd it
ft b ecau se  of  inaccuracies  in the  (petition] o r  oth erw ise  the  court
0 c a n n o t  o b tain  jurisdiction the p rosecutin g  a t to r n e y  sh a ll  inform
7  tho co urt  o f  wlint he has done nnd requ est  the c o u rt  to continue
8 tho case  pending receipt o f  m ore a c c u r a te  in form atio n  or an 
0  am ended [petition] from tho in it ia tin g  court.

10 (h) I f  tho ohligor or his p r o p e r ly  is not  found in tho ( c o u n t y | ,
I t  a n d  tho p n  e n d in g  a tto rn e y  d isco v ers  t h a t  tho ohligor o r  his
12 p ro p e r ly  m ny ho found in an o th er  (county | o f  th is  Hlnto or in
13 an oth er stnto ho sh a ll  so inform  tho court.  T h ereup o n  the  clerk
11 o f  tho co urt  slinlt forwnrd Iho dnnimonl/i r e c e iv e d  from Iho court
l b  in tho initiatin g stnto to  a  co u rt  ill tho olhor (c o u n t y ] o r  to a
1(1 c o m t  ia th e  olhor atnle o r  to tho inform ation a gen cy o r  othor
17 p ro p er  official of  tho other s l a t e  w ith  n requ est  t h a t  tho docum ents
18 bo forw arded to tho proper court. All |iow rm  an d  duties  provided
IU b y  this A c t  ap p ly  to the recipient o f  tho do c um en ts  so forwarded.
20 I f the elerk of  n c o u rt  ot  this  Stnto forw ard s  docum ents to  another
21 c o u i l  In* sh a ll  forthwith n o tify  tho in it iatin g  court.
22 (o) I f  tho prosecuting a tto rn e y  has no inform ation os to tho
23 location o f  tho ohligoc e,r Id* p ro p erty  ho shnll so inform  the
24 Initiating court.



1 Section 20. | Hearing and Continuance.] If the obligee ia not
2 present ut the hearing nnd tho obligor denies owing the duly of

3 support nllgcd in the petition or offers evidence constituting n 
■1 defense the court, upon request of either pnrty, shnll continue tho 

5 hearing to permit evidence relative to the duly to ho ndduccd hy

0 either parly hy deposition or hy appearing in person before the

7 court. T h o  court m a y  designate tho judge of the initiating court

8 as a person before w h o m  a deposition m n y  he taken.

1 Section 21. |/;nmuni7|/ Irom Crim inal Prosecution.] If nt the

2 hearing the ohligor is called fur examination ns nn ndvcrso party

3 nnd liu declines to answer upon the ground llint h s testimony m n y

4 tend lo incriminate him, the court m n y  require him to answer,

5 in which event lie is immune from criminal pros’cution with rc-

0 spect to limiters revealed hy his testimony, except for perjury

7 committed in this testimony.

1 Section 22. \Rvidence ol Husband and IKi'/s.) Laws attaching

2 a p.ivilcge against the disclosure of communications between Inis* 

2 hand and wifo aro innpplicnblo lo proceedings under this Act. 

4 Husband nnd wifo nrc competent witnesses (nnd m n y  he corn* 

fi polled j lo testify lo nny relevant mnller, including mnrringo nnd

0 parentage.

1 Section 23. |/fwfc* o f Evidence.] In any hearing fnr the civil

2 enforcement of this Act tho court is governed hy the rules of cvi*

3 deuce applicable in a civil court action in tho--------------Court.

4 If the action is based on a support order issurd hy another court

5 a certified copy of Ihe order shnll he received ns cvidenco of tho

0 duty of support, subject only to nny defenses avnilnlcj lo nn

7 ohligor with rrspect to paternity (Hcclion 27) or to a defendant

8 in nn action or a proceeding lo enforce a foreign money judgment.

9 T h o  determination or enforcement of a duly of support owed lo

10 one obligee is unaffected hy nny interference hy another obligee

11 with rights of custody or visitation granted hy a court.

1 Heim ion 24. | Order o/ .Sup/no/ | tin* responding rum t finds

2 a  duty of support it m n y  order Ihe ohligor to furnish support or
3 reimbursement therefor and subject the property of Ihe ohligor to 

I tho order. Support orders m ade pursuant lo this Act shall require 

ft llint payments he m a d e  lo the (clerk| |bureau| |piohnlinn do* 

(I pailmeiit | f the court of the lesponding state. |Tho court nnd

7 prosecuting attorney of nny |ruuuly | in which tho ohligor is

8 present or has properly have the same powers ami duliea lo en-

9  force  th e  o rd e r  na l ia v e  thoso of th e  [c o u n ty ]  in w h ic h  i t  w as
10 first  issued. I f  enforcem ent is im possible  o r  c a n n o t  bo co m pleted
11 in tho (c o u n ty]  in w hich t b i  order w a s  issued, t h e  prosecuting
12 n l t o m c y  sh a l l  send a  certif ied copy o f  the o r d e r  to tho prosecuting
13  a t to r n e y  o f  a n y  (c o u n ty]  in which i t  appen rs t h a t  proceedings lo
14 en fo rce  tho order w ould bo cffcctivo. T h e  p rosecutin g  n l t o m c y
15 lo  w h o m  tho certif ied  co p y  o f  the o rd e r  is fo rw a rd e d  shnll pro- 
10 cccd  w ith  e n fo rc em en t  nr: cp o rt  th e  results  of  th e  proceedings 
1 7  to tho c o u r t  first  issuing the  order.]

1 Section 25. [Responding Court to Transm it Copies to
2 In itia ting  Court.] T h e  responding co u r t  s h a l l  cnusc n co p y o f  nil
3 s u p p o rt  ord ers  lo  he s e n t  to the init ia tin g  court.

1 Section 20. ( d d d d i o n a l  Powers o f Responding Court.] In
2 a d ditio n  to the  foregoing pow ers a  responding  c o u r t  m a y  '.o b je c t
3  tho oh ligo r to a n y  term s nnd conditions p ro p er  to assu re  co m pli-
4 nnce w ith i ts  orders nnd in p a r t ic u la r  to :
5 (1 )  require  the  ohligor to furnish a  cash  d e p o sit  or n bond o f
0  a  c h a r a c t e r  nnd a m o u n t  lo  nssuro p a y m e n t  of  nny a m o u n t  duo;
7  (2) require  the  ohligor to rep o rt  p erso n ally  nnd to m a k e  p a y *
8  m cn ts  a t  specified  in terv a ls  to tho [c lerk ]  |b u r e a u ]  [p ro bation
9  d e p a r tm e n t]  o f  tho c o u rt ;  nnd

10 (3) punish un der tho pow er o f  co n tem p t th e  o h ligo r  who
11 v io la t e s  a n y  o rd er  o f  the  court.

1 Section 27. (/ ’n f c m if y . )  I f  the obligor a s se rts  a s  a  dofenso t h a t
2 ho is  not th e  fa th er  o f  tho child for whom su p p o r t  is sought and it
3  a p p e a r s  to tho co u rt  th a t  tho dofenso is n o t  fr ivo lous,  an d  i f  both
4 o f  tho p a r t ie s  .ro p resen t  nt tho henring o r  tho p ro o f  required  in
5  th e  c a s e  in dicates  Hint tho presence o f  e ith er  or both  o f  the  p arties  
(I is n o t  nceesanry, tho c o u rt  mny a d ju d ic a t e  tho p a te r n i ty  issue.
7 O therw ise  tho c o u r t  mny adjourn th e  henring until  tho p n t c m ily
8 issue lias been a d ju d ica te d .

1 S ect io n  28. ]A il<litional Duties o f Responding Court. | A re-
2 sp o n d in g  c o u rt  h a s  the  following d uties  w hich m n y bo enrried o u t
3  through tho (c le rk , |b u re a u |  |p ro b atio n  d e p a rtm en t]  o f  tho
4 c o u r t :
5  ( I )  t«> tram  m il  to the  init ia tin g  c o u rt  nny p a y m e n t  m ado hy
(1 tho ohligor p u r s u a n t  te an y o rd e r  o f  tho co urt  o r  o th e rw is e ;  and
7 (2) to  furnish tu Iho in it ia lin g  co urt  upon requ est  a  certif ied
8  s t a t e m e n t  o t  a l l  p a y m en ts  in d e  h y  the obligor.

II



I

1 Section 29. [Additional Duty of Initialing Court.] An inilint-
2 ini; co urt  sh a ll  re ce iv e  und disburse forthw ith nil p a y m e n ts  m ad e  
.'I b y  the o b ligor o r  s e n t  b y  the responding co u rt .  T h is  d u ty  m a y  bo 
I carr ied  o i t  through the (c lerk] |bureau] [p ro b a tio n  d e p artm en t]  

5  o f  the  court.

1 Section 30. [Proceedings Not to be Staged.] A responding
2 c o u rt  eliull not s l a y  the proceeding or re fu se  a  b earin g  un d er  iis
3 A c t  b ec a u se  of  a n y  pending or prior a c t io n  or proceeding for 
■I d ivo rce,  s e p a r a t io n ,  annulm ent,  dissolution, h a b e a s  co rpus,  n.'«,» 
f> tion, or cu sto d y iu this o r  a n y  o il ier  s la te .  T h e  co u r t  sh a ll  bo d '
0 b earin g  an d  m ay  issue a  s u p p o ri  o rder pendente  litc .  In a id  thereof
7 it  m a y  rcepiirc th e  obligor lo  g iv e  a  bond fo r  tho p ro m p t p rosccu -
8 tion o f  th e  pending proceeding. I f  the o th e r  a ctio n  or pro c eed in g  
U is concluded b efo re  the b earin g  iu tho in s ta n t  proceeding an d  the

10 ju d g m e n t  therein pro v id es  for the su p p ort  d e m a n d e d  iu th e  |p c t i -
11 lion] being licnrd the c o u rt  m u st  conform its su p p o rt  o r d e r  to the
12 a m o u n t  a llow ed in the o th e r  action or proceeding. T h e r e a f t e r  tho
13 c o u r t  sh a ll  not s t a y  en forcem en t o f  its su p p o r t  o rd er  b ec a u se  of  th e  
H retention o f  jurisdiction for enforcem ent p urpo ses b y  the  co u rt  iu 
Ifi the oth er  nction o r  proceeding.

1 Section 31. | Application of P a y m e n ts .}  A su p p o rt  o r d e r  m ado
2 by a  co u rt  of  this  S t a t e  p u rsu an t to this A c t  d o c s  not n u ll i fy  and
3 is not nullified b y  n s u p p o ri  o rd er  mado b y  a  c o u r t  of this S t a l e  
■i p u rs u a n t  lo  a n y  oth er  law  or hy a  su p p o rt  order m ad e  b y  a c o u rt  
fi o f  nny o th e r  stn ta  p u rsu an t to a  su b sta n tia l ly  s im ila r  n e t  or nny
0 oth er  Inw, reg ard less  of  p riority  o f  L-iunnce, unless o th erw ise  s p e c i-
7 ficnlly p rovided h v  the court.  Amounts p a id  for a  p a r t ic u la r  period
8 p u rsun n l to  nt y su p p o rt  o rder rnnde b y  th e  c o u rt  o f  a n o th er  stn ta
1) sh a l l  be credited  a g a in s t  the am ounts acc ru in g  o r  a cc ru ed  for tho 

1(1 butui) period u n d er  nnv su p p o rt  order m a d e  b y the c o u r t  o f  (his 
I I  S l a t e .

1 ( S e c t i o n  32. [t i f fe d  o f Participation in Proceedings.] 1‘nrticipn*
2 tion in a n y  proceeding un der this A ct  do es  not co nfer ju risd ic tio n
3 upon nny c o u rt  ov er  nny of tho p a r l ie s  thereto iu n n y o th er  
t proceeding.]

1 (S ec tion  33. ]tn tra s ta lr Application.] T h is  e t  a p p l ies  if both
2 tho obligee  and tho obligor aro in this .Stato but  iu d ifferen t  jco u n -
3 t ies] .  I f  lliu c o u r t  o f  the |co u n ty  | in w hich the | p e t i l io n |  is filed 
•I finds t h a t  the |p etit io n ] se ts  fm ll i  f a c t s  from which it m ay  bo 
fi d eterm in ed t h a t  the obligor ow es  a  d u ly  o f  s u p p o r i  nnd finds t h a t

f> a  co u rt  of  an o th er  [c o u n ty]  in this S t a l e  m ny obtain  jurisdiction
7 o v e r  tho obligor < his  p ro p e rty ,  the  c lerk  of  the c o u r t  sh a ll  send
8 the [petition] ntm a  cert i f icatio n  of tho findings to th e  c o u rt  o f  tho
0 [co u n ty]  in w hich th e  oh’ igor or his  p roperty  is found. T h e  clerk

It) o f  the eo u rt  o f  the [co u n ty]  re ce iv in g  these docum en ts sh all  n o t i fy
11 the p rosecutin g  a t to r n e y  of th e ir  receipt,  i ’lio prosecuting  a tto rn e y
12 nnd tho c o u rt  in the [c o u n ty]  lo w hich the  c ipics a r e  forw arded
13 then shnll l invr d uties  co rresponding to those im posed upon them
M when a ctin g  for IMj  S tnto na a  responding s la te .]

1 Section " [A p p eals .]  I f  the  [A tto rn ey  G cncrn l] [ S t a l e  D i-
2 rector o f  P u blic  W e lfa r e ]  is o f  the opinion th a t  a  su p p o r t  o rd e r  is
3  erroneous nnd p resen ts  n question o f  law  w a rra n tin g  nn nppcnl in
4  the p u b lic  in le r tc st ,  he m ny
5  (a)  p e r fe c t  nn nppcnl to the  p ro p er  ap p ella te  c o u r t  if th e  sup-
G port  o rd er  wnB issued b y  a co u rt  o f  this S t a l e ,  or
7  (b) if  the  su p p o rt  o rder w a s  issued in a  .othcr s t a t e ,  c a u s e  the
8  a p p ea l  to bo tnken in the o th er  s l a t e .  I*, either e a s e  expen ses o f
0  nppcnl m ay  he pnid on his o rd er  f r o r  m uds a p p ro p ria te d  fo r  his

10 office.

1’aht IV-R cgislration o j Foreign Suppori Orders

1 Section 35. [Additiona l Remedies.] I f  the d u l y  o f  su p p o rt  is
2 based  on a  foreign s u p p o rt  order, tho oldigeo has  tho ad ditio n al
3  rem edies prov id ed  in the following sections.

Com m in t
Tlie lAnr,iM|«] of Clio Inal sentence (a pemiinaive and eo doca not preclude oilier 

nrrangemenla for llin pnymentof Ihe expenses of appeal. I f  i l  ia tliouidit deeiralde 
lo  apell out particular methods of paymrnt this may lie done.

1 Section  30. I/Io g iitra tio n .)  T h o  oblige a  m a y  r r g is lc r  tho for*
2 rign s u p p o rt  o rder in a  c o u r t  of  this Stnto in tho m an n er ,  w ith  tho
!i cITccl, nnd for the p urpo ses herein provided.

1 Section  37. [Registry o f Foreign Support Orders.| T h o  clerk
2 o f  th e  co u r t  shnll m a in ta in  a  R e g is tr y  o f  Foreign S u p p o r t  Orders
3  in w hich  ho shnll | file] foreign su p p o rt  orders.

1 Section  38, [O ffic ia l to Represent Obligee.] I f  this S t a l e  is
2 a c t in g  e ith er  as a  rendering ur a  registering s ta te  th e  prosecuting
3  a t to r n e y  upon the  req u e st  of  the  com I [a  stnto d e p a r tm e n t  o f
4 w e lfa re ,  a  co un ty  com m ission er, nn o v erseer  of tho poor, o r  other
fi locnl w e lfa re  cifficinl] shnll  represen t the obligee in proceedii gs
0  un der this F a i t .
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7 [ i f  llic p ro secutin g  a t to r n e y  ncglccta  o r  refuses lo  rcp rcacn t  llio
8 o b lig e e ,  th e  [ A tto rn ey G e n e ra l)  in n y o rd er  him to co m ply  w ith tho
9 rerpieal o f  the  c o u rt  or nm y u n d erta k e  tho representation.) [ I f  tho

10 p ro sec u tin g  a t to rn e y  ncglccta  o r  refuses lo  represent th e  obligco,
11 lh o [ A t to r n e y  G en era l)  | S t a t e  D irec to r  o f  Public W e lfa re )  m ay
12 undcrtako the representation.)

Comment

The first brnrketcd arnlrneo is to he ttaed in elnir* wl»r« the Attorney 
( liner at tins anprrviaary powers over llio prosecuting attomeyj wherena, llio 
Bmitiil brnckolnl eontenec ia to lie Hard it lie doca not have anr.li power*.

1 Skction <39. |f fegistration Procedure; AM ice.]
2 (a )  An o ld igce  seek in g  to re g ister  n foreign su p p o rt  o rd e r  in o
3 c o u r t  o f  th is  S t a l e  sh a ll  t r a n s m it  to the  clerk o f  the co u rt  (1)
•I th r e e  certif ied co pies of th e  o rder with nil m odification thereo f,  (2) 
fi o n e  co p y o f  the recip ro ca l  en forcem en t o f  su pport  a c t  o f  the  s t a t e  
fi in which the  o rd er  w a s  m ad e, e n d  (3) a  s ta tem e n t  v erif ied  and
7 s ig n ed  b y  tho obligee,  sh o w in g the  post  office address  of  th e  obligee,
8  tho la s t  know n p la c e  o f  residen ce  and p o st  office addrcuo o f  the
9  o b lig o r,  tho a m o u n t  o f  su p p o rt  rem ain in g  un paid , a  d escription

10 a n d  the locatio n o f  m y  p ro p e r ly  of  the  ohligor nvnilnblo upon
1 1 ex ec u tio n ,  and a  l i s t  o? tho stn tes in which tho order is registered.
12 Upon re ce ip t  o f  theso d o c u m en ts  Urn clerk  o f  the  co u rt ,  w ith o ut
13 p a y m e n t  o f  a  fi ling feo o r  o th er  c o s t  to llio obligee, sh a ll  fi lo them
14 in tho R e g is tr y  o f  Fo reign S u p p o r t  Orders.  T h e  filing co n s l i tu U .1 
lf> r e g is trat io n  un der this A ct .
Ifi (h) P r o m p tly  U|>on reg is tra t io n  tho c le rk  o f  tho c o u rt  shnll send
17 b y  certif ied  or registered  m ail  to the o bligor nt tho nddress g iven
18 a  notico o f  tho reg istratio n  w ith a  co p y  of tho registered  su p p o rt
19 o r d e r  nnd »ho p o st  office ad d ress  o f  th e  obligee. H e  shnll nlso
20 d o c k e t  tho c a se  an d  n o t i fy  th r  p rosecutin g  atto rn e y  o f  his notion.
21 T h o  prosecuting  a t to rn e y  shnll proceed diligently  to r e  force llio
22 o rder.

1 S k x t io n  40. | F, fleet o j R egiilra tm n; Enforcement r  - ■'future.]
2 (a) U p o n  reg is trat io n  the registered foreign su p p o rt  o rd er  shnll
3 bo trcntcd  in l lio  «u..ic m an n er  a s  a  su p p ort  o rder issued b y  n 
I c o u r t  o f  thin S l a t e .  I t  hns llio snino e ffec t  nnd is s u b j e c t  to tho 
5 s a m e  procedures,  defen ses ,  mid proceedings fnr reopening, v n c a t -  
0 in g , or s t a y i n g  a s  a  su p p o rt  o rd er  o f  this S ta to  nnd m ay  bo enforced
7 a n d  satisf ied  in l ik e  manner.
8 (h) T h o  obligor hns |2(l| d a y s  id le r  th e  m ailing of notlco of  tho
9  r e g is tra t io n  in w hich l o  petition the c o u r t  to vncnte tho n g in trn -

* a ‘ 11. V ’ • - »vT*' ** • *' JtJT* I--*”- - vv ' ’ c-v .« J'

10 tion or for o th er  relief.  I f  lie docs n o t  so petition the  registered
1 1 su p p o rt  o rder is confirmed.
12 (c) A t  the henring to  e n fo rce  the registered  su p p o rt  o rder the
13 obligor m ny p re se n t  o n ly  m a tte r s  t h a t  would lie nvnilnhlc to him
14 ns d efen ses  in an a ctio n  to en force  a  foreign m oney judgm ent.  I f  
Ifi he show s lo  the  c o u rt  t h a t  nil ap p eal  from the  o rd er  is pending or 
Ifi will be taken or th a t  a  s t a y  of execution hns been gran ted  the co urt
17 sh a ll  s l a y  en fo rc em e n t  of the  o rd er  until  the  nppcnl is concluded,
18 the l im e  for a p p e a l  has  expired,  or the  order is v a c a t e d ,  upon sntis-
19 fnctory proof th a t  the ohligor hns furnished se c u r i ty  for p n ym cn t
20 o f  the  s u p p o rt  ordered a s  required  b y  tho rendering s ta te .  I f  he
21 bIiowh to the co u rt  nny ground upon which en fo rc em en t o f  n sup-
22 port  o rder o f  this S t a t e  m a y  he s t a y e d  the  c o u rt  sh a ll  s l a y  en force-
23 m cn l  o f  the o rd e r  for nn a p p ro p riate  period i f  the obligor furnishes
24 the  snm c se c u r i ty  fo r  p a y m e n t  o f  th e  su p p o rt  ordered Hint is  re-
25 quircd  for a  support, o rd er  o f  this S t a t e .

1 Skction 41.  | U niform ity o f Interpretation.] T h is  A c t  shnll lie
2 so construed ns to cfTccluntc i ts  gen eral  purpose to m a k e  un iform
3 the la w  o f  those stn tes which cn n ct  it.

1 S k c t i o n  42. j.SAorf T itle .]  T h is  A c t  m a y  be cited a s  the R ev is ed
2 Uniform Reciprncnl K n fo rccm ctil  o f  S u p p o r t  A c t  (1 00 8 ).

1 S kct ion  43. |£rt>arabih‘t y . |  I f  nny provision o f  this  A ct  or the
2 ap p lica tio n  th ereof lo  nny person o r  c irc u m sta n ce  is held in valid ,
3  the in v a l id ity  does n o t  a f fe c t  o th er  p rov ision s nr ap p licatio n s of
4 the A c t  which can be g iven w ith o u t  the in v alid  provision o r  nppli-  
fi ca tio n , nnd to this end the pro v is io n s  o f  this A c t  a re  s e v e ra b le .
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UNtronu Child Custody J urisdiction Act 
Prefatory Note

There is growing public concern over the fact that thousands of chil­
dren arc shilled from slate to stale and from one family lo another 
every year while their parents or other persons battle over their custody 
in the courts of several elates. Children of separated parents may live 
with their mother, for example, but one day the fnlhcr snatches them 
and brings them to another stale where he petitions a court to award 
him custody while the mother starts custody proceedings in her stale; 
or in the case of illness of Die mother the children may be cured for by 
grandparents in a third state, and all three parties may fight over the 
right lo keep the children in several slates. These and many similar 
situations constantly arise in our mobile society where family members 
often arc scattered all over the United Stales nnd a t times over oilier 
countries. A young child mny have been moved to another slate re­
peatedly before the esse goes to court. When a decree lias been mule red 
swarding custody lo one of the parties, this is by no means the end of 
the child’s migrations. I t L well known tha t those who lose a court hatllr 
over custody are often unwilling to accept the judgment of the court. 
They will remove the child in an unguarded moment or fail to return 
him after a visit and will seek their luck in the court of a distant state 
where they hope to find—and often do find—a more sympathetic ear 
for their pirn for custody. The party deprived of the child may then 
resort to similar tactics lo recover the child and this "game" mny con­
tinue for years, with the child thrown back and forth from slate to stale, 
never coming to rest in ons single home and in one community.

The harm done to children by these experiences can hardly Ins over­
es tim ate '. I t dors not require au expert in tlie behavioral sciences to 
know tha t a child, especially during his early yrura nnd the years of 
growth, needs security and stability of environment and a continuity 
of affection. A child who has never lieen given the chance to dcvrlnp a 
sense of belonging and whose personal attachments when lieginning to 
form are crurtly disrupted, may wrll tic crippled for life, to his own 
lasting detriment nnd the detriment of society.

This unfortunate slate of afTairs has been aided and facilitated rather 
than discouraged by the law. There is no statutory law in this area 
and the judicial law is to  unsettled tha t it serum to olTrr nothing but a 
“quicksand foundation" lo stand on Kce Ixflnr, American Conflicts
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Law 585 (19G8). Sec nlho Clark, Domestic IlelaLiouB<320 (1908), There 
ia no ccrlainly na to which stntc line jurisdiction when pomona seeking 
custody of n child .ippronch the court i of acvcrnl states simultaneously 
or aiirceasively. Them is no certainty ns to whether n custody decree 
rendered in one state is entitled to recognition and enforcement in 
another; nor as lo when one state mny alter a custody decree of t  sister 
state.

The judicial trend hns hcen toward permitting custody claimants lo 
sue in the courts of almost nny state, no matter how fleeting the contact 
of the child nnd family was with the particular stale, with little regard 
lo any conflict of Inw rules. Sec Leflar, American Conflicts Law 585*0 
(1908) and I.efliir, 1907 Annual Survey of American Law, Conflict of 
Lnws 20 (1908). Also, since the United State* Supreme Court lias 
never settled the question whether the full faith and credit clause of the 
Constitution applies to custody decrees, many slates have fell free to 
modify cuslotly decrees of sister stales almost a t random although the 
theory usually is that there has been a change of circumstances requiring 
a custody award to a different person. Compare People ex ref. Halvey 
o. Ila lvty , 330 U S. 010 , 07 S. C t. 003,91 L. Ed. 1133 (1017); and see 
Comment, Ford v. Ford: Full Faith and Credit To Child Custody 
Decrees? 73 Vale L .J . 134 (1003). (Icnerally speaking, there has been 
a tendency to ovcr-emphasite the need for fluidity and modiflability of 
custody decrees at the expense of the equal (if not greater) need, from 
the stand|>oiut of the child, for stability of custody decisions once made. 
Compnrn Clark, Domestic Itclntions 320 (1908),

Under this stntc of the Inw tho courts of the various states have acted 
iu isolation and a t times in competition with each other; often with 
dk .strous conseqiu nces. A court of one slate may have awarded cus* 
tody to the mother while another state decreed simultaneously th a t the 
child must go to Ihe father. Sec Stout v. Pate, 209 Ga. 780, 75 BE. 2d 
718 (1053) and Stout v. Pate, 120 Cal. App. 2d 099, 201 P. 2d 788 
(1053), cert denied in both case* 347 US. 008, 74 8 . C t  744, 770, 98 L. 
Ed. 1109, 1110 (1054); Momt v. Monit. >42 Cal. App. 2d 527, 298 P. 
2*1 710 (1950); and Sharpe v. Sharpe, 77 III. App. 2d 205, 222 N.B. 2d 
310 (1000). In situations like this the lilignnta do not know which court 
to obey. They may face punishment (or contempt of court and perhaps 
criminal charges for child stealing in one state when complying with 
llio decree of the other. Also, a custody decree made in one state one 
year is often overturned in another juriadiction the nest year or aume 
years later ami the child is handed over to another family, to be re­
pealed ns long aa Uie feud continues. Bee Com. ex ret. Thomai t*. 
(Ii lla r j, 293 Pa 8o|>cr. 05, 198 A 2d 377 (1004); In Re Guanlianihip 
ol Rodgere, 100 Aril 2(10, 413 P. 2d 774 (1906); Berlin v. Berlin, 230 
Md 52,210 A. 2d 381/(1055); Berlin v. Berlin, 21 N.Y. 2d 371,235 N.B.
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2d 109 (1967), cert, denied 37 LAV. 3123 (1908); and Batchelor p. 
Fulcher, 415 SAV. 2d 828 (Ky. 1907).

In Ibis confused legnl situation the person who hns possession of the 
child Ims an enormous tacli:n l advantage. Physical presence of the 
cliild opens the doors of mnny courts to the petitions nnd often assures 
him of a decision in Ilia favor. I t is not surprising then Hint custody 
clnimnnts tend to take the law into their own hands, th a t they resort 
to self-help iu the form of cliild stealing, kidnapping, or various oilier 
schemes to gain possession of the child. The irony is llint persons who 
nrc good, law-abiding eilixens are often driven into those tactics against 
their inclinations; nnd llml lawyers who arc reluctant to advise llio use 
of maneuver of doubtful legality may place their clients ot a decided 
disadvantage.

To remedy this intolerable stale of nITairs where self-help nnd the 
rule of "scixe-nnd-nin" prevail rather than the orderly processes of the 
Inw, uniform legislation has been urged in recent years lo bring aliout 
a fair measure of interstate stability iif custody nwards. See Rutncr, 
Child Custody in a Federal System, G2 Mich. L. Rev. 795 (I9G4); 
Rainer, Legislative Resolution of the Interstate Child Custody Prob­
lem: A Reply lo Professor Currie and a Proposed Uniform Act, 38 H. 
Cal. L. Rev. 183 (1905); and Khrcniwcig, The Interstate Child and 
Uniform leg islation : A Plea for F.xtra-Litigiou» Proceedings, 04 Micli. 
L. Rev. 1 (I9G5). In drafting this Act, Uie National Conference of 
Commissioners has drawn heavily on the work of these nuthors and has 
consulted with other leading authorities in the field. The American Ilnr 
Association has taken an active part in furthering the project.

The Act it designed to bring some semhlencc of order into the ex­
isting chaos. I t limits custody jurisdiction to the stato where the child 
has his home or whero there arc other strong contacts with tlie child and 
his family. 8co Section 3. I t provide* for the recognition and enforce­
ment of out-of-state custody decree* in many instances. 8ce Sections 
13 and 15. Jurisdiction lo modify decrees of other stntc* U limited hy 
giving a jurisdictional preference lo the prior court under certain 
conditions. Bee Section 14. Access to a court may l>o denied to peti­
tioners who have engaged in child snatching nr similar practices. 8ce 
Section 8 A Iso, the Act open* up direct line* of communication bet wren 
courts of d iflrrrn l statra to prcvrul jurisdictional conflict and hring 
about interstate judicial assistance in custody case*.

The Act stressr* Uie importance of the personal appearance M ore 
the court of nnn-rn idrn ts who claim ruslody, and of Uie child hiiitscll, 
and provides for the payment of travel exjieiuic* fur thia purpose Sec 
Section II. Further provisions insure that the judge rrce ivn  necessary 
out-of-state information wtUi the assistance of courts in oUirr stntes 
See Sections 17 through 22.
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U nderlying the  entire  A c t  is the idea  t h a t  U) a v o id  the jurisd ict ion al 
conflicts and confusions which h a v e  done serious harm  to innum erable  
children, a  co u rt  in one s l a t e  m u st  assum e m a jo r  responsibility  to d e ter­
mine who is to hnvc cu sto d y  o f  a  p a rtic u la r  c h i ld ;  tlint this c o u rt  m ust 
reach o u t  for the  help of courts in oth er  s ta te s  in order to a r r iv e  nt a 
fully  inform ed ju d g m e n t  which transcends s t a t e  lines nnd considers all  
c la im an ts,  residents and nonresidents, on an equ al ba'.da and from the  
stan d p o in t  of the w c l l - r c  o f  the  child. I f  this can  be a ch iev ed ,  i t  will be 
I chs im p o rta n t  which c o u rt  exercises  jurisdiction b u t  t h a t  courts  o f  the 
sevcrnl s t a t e s  in v olved  * . : t  in p artn ersh ip  lo  bring ab o u t  the  beat p o s­
sib le  solution for a  ch i ld ’s  future.

T h e  A c t  is not  a  reciprocal  law . I t  can  be p u t  into full operation by 
each  in d ivid u al  s l i d e  regard less  o f  e n a ctm en t  o f  o th er  s ta te s .  D ut its 
full benefits w ill  not be reaped until  a  large  num ber of  s t a t e s  h a v e  
en acted  it, and until  the  co urts,  p erh aps a id ed  b y  regional or n ation al 
conferences, h a v e  com e to develo p  a  new, t r u ly  ‘‘in te r -s ta te ” approach 
to child  cu sto d y  l it igation . T h e  general  policies of  the A c t  an d  som e of 
its specific  provisions a p p ly  to  internatio nal cu sto d y  cases.

a

UwronM C hild Custody J urisdiction Act

1 Section 1. (Purpose* of Act; Contraction of Provitiont.)
2 (a) The general purposes of this Act arc t».
3 (1 ) avoid jurisdictional competition and conflict with courts
4 of other states in matter* d  child custody which have in the
5 post resulted in the shifting of children from stntc to slate with
0 harmful cfTccta on their well-being;
7 (2) promote cooperation with the courts of other stntes to the
8 end th a t a custody decree is rendered in th a t state which can
0 beat decide the ease in the interest of the child;

10 (3) assure that litigation concerning tho custody of a child
11 take place ordinarily in the state with which the child and his
IH family have the closest connection and where significant evidence
13 concerning his care, protection, training, and personal relation-
14 ships is moat readily available, and tha t courts of this state
15 decline the exercise of jurisdiction when tlie child and his family 
10 have a closer connection with another state;
17 (4) discourage continuing controversies over child custody in
18 the interest of greater stability of homo environment and of
10 secure family relationships for the child;
20 (5) deter abductions and other unilateral r< inovals of children
21 undertaken to obtain custody awards;
22 (0) avoid re-litigation of custody decision! of other stntca in
23 this slate insofar as feasible;
24 (7) facilitate the enforcement of custody decrees of other
25 slates;
20 (8 ) promote ami expand the exchange of information nnd
27 other forms of mutual assistance between the courts of this state
28 and those of other states concerned with the same child; and
20 (0) make uniform the Inw of those stales which enact it.
30 (b) This Act shall l>c construed to promote the general purposes
31 elated in this section.

CoMMsxr
Mecauae ihit uniform l»» breaks new (round not previously covered by legists. 

lion, IU  purjMiar* are stated in some detail. Karh section must be retd end applied 
with thee* purposes in mind.
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1 Section 2. (Dc/fm'fiom.) As used in this  A c t ;
2 (1)  " c o n te s ta n t"  menns a  p e rso n , ' in c lu d in g  ft p a ren t,  who
3 c la im s ft r ig h t  to  cu sto d y  o r  v is i ta t io n  rights with resp ect  to  a
4 ch ild ;
5  (2) " cu sto d y  d cterm in  l io n "  mentis a  co u rt  decision nnd co urt
0 orders nnd instructions p ro v id in g  lo r  the c u sto d y  of a  child, in*
7 eluding vis ita tio n  r ig h ts ;  i t  docs n o t  include ft decision re lating
8 to child su p p o rt  or a n y  oth er  m o n e tary  obligation o f  a n y  p e r s o n ;
0 (3) " c u s to d y  p ro c eed in g "  includes proceedings in which a  cus-

10 to d y determ in atio n  ia one o f  s e v e r a l  issues, such os an  a ctio n  for
11 d ivo rce  or se p a rat io n ,  and includes child neglect  and d ep en den cy
12 proceedings;
13 (4 ) " d e c r e e "  o r  " c u s to d y  d e c re e "  menns n cu sto d y detcrm in n -
14 tion co ntain ed  in a  jud ic in l  decree  o r  order m ad e  in a  cu sto d y
15 proceeding, and includes an init ia l  decree  and a  m odification

d ecree ;
10 (5) "h o m e  s t a t e "  m ean s the  s t a t e  in w hich tho child immo-
17 d ia te ly  preceding th e  t im e in v o lv e d  lived w ith his  p aren ts ,  a
18 p aren t,  or n person actin g  a s  p a ren t,  for a t  least  0 co n secu tive
10 months, and in the  ca se  o f  a  child less than 6 months old the s t a t e
20 iu which the  child l ived  from  b irth  w ith  a n y  o f  the persons tnen-
21 tioncd. P eriod s  o f  te m p o r a r y  a b sen c e  of  a n y  o f  tho nam ed
22 persons nro counted ns p a r t  of  the  6-inonth o r  oth er p erio d ;
23 (6) " in it ia l  d e c r e e "  m ean s the  first  cu sto d y decree concerning
24 a  p a r t ic u la r  c h i l d ;
25 (7) "m o d ificatio n  d e c re e "  m ean s ft cu sto d y  decree  which
20 mollif ies or rep lac es  a p r io r  dccrco, w h eth er  m ado b y  tho court
27 which rendered tho prior  decree  o r  b y  an oth er c o u r t ;
28 (8) " p h y s ic a l  c u s t o d y "  menns a c tu a l  possession and control
20 o f  a  c h i ld ;
30  (0) "p erso n  a c t in g  a s  p a r e n t"  m eans a  person, other than ft
31 p aren t,  w ho h a s  p h y s ic a l  cu sto d y  o f  ft child and who hns cith er
32 been a w a r d e d  c u s to d y  b y  a c o u rt  or c la im s n righ t  lo  c u s t o d y ;
3 3  nnd
34 (10) " s t n t e "  menns nny stn tc ,  te rr ito ry ,  or possession of  tho
3 5  United S tn te s ,  the Com m onw enth o f  P u erto  R ico,  and tho D ll*
30 t r ic t  o f  C o lu m b ia.

C o m m en t

HiilwrcUon (3 ) iixlir.nl!*■ Ilm l **rx»lo«ly procerdinE" it lo  lie imderatood in ■ hro»d 
•TOM. Tha Iro n  covcm ImlwM corpu* action*. ftiiardiinahip petition*, ami oilier 
irocccdin** available under general alale law to determine custody. 8 re Clark, 
Domestic Jtrlatmrm 57ft*M2 (IUC8 ).

Other definition* arc erpUincd, if necessary, in the commenlft lo the section* 
which um  Ilia term* defined.

8

1 Section 3. [Jurisdiction.]
2 (a) A court of this State which is competent to decide child
3 custody matters has jurisdiction to make a child custody deter*
4 initiation hy initial or modification decree if:
5 (1) this Stale (i) is the home state of the child at the time of0 commencement of the proceeding, or (ii) had been the child’s
7 home stnte within 0 months before commencement of the pro*8 cccding and the child is absent from this State because of bis0 removal or retention by a person claiming his custody or for10 other reasons, and a parent or person ncting as parent continues
11 to live iu this State; or12 (2) it is in the best interest of the child that a court of this
13 State assume jurisdiction because (i) the child and his parents,
14 or the child and at least ono contestant, hnve n significant con-
15 ncclion with this Stnte, nnd (ii) there is nvnilnhlc in this Slate10 substantial evidence concerning the child's present or future enre,
17 protection, training, nnd personal relationships; or
18 (3) the child is physically present in this State nnd (i) the10 child hns been abandoned or (ii) it is necessary in nn emergency20 lo protect the child because lie hns been subjected to or thrcnt*21 ened with mistreatment or abuse or is otherwise neglected |or22 dependent]; or

23 (4) (i) it appears th a t no other Rlnlc would have jurisdiction
24 under p: crcquisilcs substantially in accordance with paragraphs
25 (1), (2), or (3), or another state hns declined lo exercise juris-2i) diction on the ground that this Stntc is the more appropriate
27 forum to determine the custody of the child, and (ii) it is in the
23 best interest of the child Hint this court assume jurisdiction.

29 (b) lixccpt under pnrngrnphs (3) nnd (4) of subsection (a),
30 physical presence in this Stnte of the child, or of the child nnd onu
31 of the contestants, is not alone sufficient to confer jurisdiction on a
32 court of this Stnte to make n child custody determination.

33 (c) I'hysicnl presence of the child, while desirnblc, is not n pro-
34 requisite for jurisdiction to determine his custody.

Comment

Paragraph* ( I )  And (3 ) o f toltarrlion (a ) establish the two ninjnr Imacs fnr 
jurisdiction. In (In* first |dnrp, a court in the child'* home slate loi* jurisdiction, 
And accondly, if there ia no home alnte or Ihe child nml Id* fnmily hnve rt|iinl or 
AlrmiRcr tie* with Another Alale, a ruurt in llint alale hna jurisdiction. If llii* 
alternative test |irndurra concurrent jnriadiclinn in more I him one alale, llio media* 
r.iam* provided in section* 0 nnd 7 arc used lo  assure Ilml only one slate make* 
Ihe custody decision.

"Home ila te" if drfined in aeclion 2 (5 ). A 0-tmuilh period has liecti nd rr lrd  in 
order to have a definite and certain teat which is at the aame time haaed on a
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reasonable aatuniplion o f fuel. See Rainer, Child Custody in a Federal Syatcm, 
02 Mieh. I,. Rev. 705,818 (1964) who explains:

“ Moat Amiriean cliildrrn are integrated into an American community after 
living there six months; consequently thia period of residence would seem lo 
provide a reasonable criterion for identifying the established home.”
Subparagraph (i i) o f paragraph (1 ) extends the home alato rule for an additional 

eix-month period in order lo  permit suit in the home stale after the child's depar­
ture. The main objective la lo protect a parent who has been left by hia spouse 
taking the child along. Tho provision makes clear that the stay-at-home parent, 
if he acta promptly, mny start proceedings in hia own stale if he desires, without 
the necessity of utlrmpting lo base juriadiction on paragraph (2) . Thia changes 
the law in those stairs which required presence o f the child aa a condition for 
juriadiction and consequently forced the person left behind to follow tlie departed 
person lo  another atatc, perhaps to several slates in aucceasion. 8 ee also aubaection
(c ).

Paragraph (2) cornea into play either when the home stale teat cannot be met 
or aa an alternative to that leal. The first situation arises, for example, when a 
family hns moved frequently and there ia no state where the child baa lived for 9 
months prior lo  anil, or if the child has recently been removed from hia home state 
and the person who was left hi hind has also moved away. 8 ce paragraph ( I ) ,  last 
clause. A typical example of alternative jurisdiction is the eaeo in which the slay- 
al-bouie parent chooses to follow the departed spouse lo  atate 2 (where tlie child 
hae lived for several months with the other parent) and starts proceedings there. 
Whether the departed parent nlso has access lo a court in atate 2, depends on Die 
strength o f the family ties in that alale and on the applicability of the clean hands 
provision of section 8 . I f  stale 2. (or example, was the alale o f the matrimonial 
home where the entire family lived for two years before moving to tho "home 
atate”  fo r 0 months, and the wife relumed to atate 2 with the child with the con- 
scut of the husband, state 2 might well have juriadiction upon petition o f the wife. 
Tho same may be true if the wife returned to her parents in her former home 
atate where the child had spent several months every year before. Compare 
Willmore v. W illm orr, 273. Minn. 537, 143 N.W . 2d 030 (IDGO), cert, denied 383 
1 )8 . 898 (1000). While jurisdiction may exist in two states in these instances, it 
will not be ttc te ite il in both stales. See sections 0 and 7.

Paragraph (2 ) o f subsection (a ) is supplemented by subsection (b ) which ia 
designed to discourage unilateral removal o f children lo  other slates and lo  guard 
generally against too liberal nn interpretation o l paragraph (2 ). Short-term pre­
sence ir. Ihe stale is not enough even though there may be an intent lo  stay longer, 
pcrhn|>a an Intent to establish n In im ical “ domicile" (or divorce or other purposes, 

Parugraph (2) perhaps more than any other provision of the Act requires that 
it be interpreted in the spirit o f the legislative purposes expressed in section I. The 
pnragrsph was phrased in general terms in order to be flexible enough to cover 
many fact situations loo diverse to lend themselves lo  exact description. I lu l its 
purpose is lo  lim it juriadirlion rslhcr Ihtn to proliferate it. The first clause o f the 
paragraph is imporlnnl pinwliclion eiisls only if it is in the ck iit 't interest, not 
merely Iho Interest or convenience of ihe feuding parties, lo  determine custody in 
a particular alale. The iutenwl of the rhitd is served when the forum has optimum 
acrem lo  relevant evidence aUiut the rhild and family. There must lie maximum 
rather than iiiiliiioiiin ioutset wilh the atate. Thu ailhiniaainn of Ihe parties to a 
forum, perha|>s (or purposes of divorce, ia not sufficient without additional factors 
establishing closer lira with Iho slate. Divorce jurisdiction does not nreeassrily 
include custody jurisdiction. See Clark, Domestic Relations 578 (I0C8).

IU

Parngrafh (3 ) o f s'ubacctiog (a ) retains and reaffirms parens patriae juriadiction, 
usually ex .Tciscd by a juvenile court, which a stale must saauinc when a child ia 
in a eilua lhn requiring immediate protection. This jurisdiction rxista when a child 
has been abandoned and in emergenry cases of child neglect. Presence of the child 
in the slate ia Ihc only prerequisite. This extraordinary jurisdiction is reserved for 
extraordinary circuinatances. See Application o f I,ang, 0 App. Div. 2d 401, 193 
N.YJ3. 2d 703 (1959). When there ia child neglect without emergency or abandon­
ment, jurisdiction cannot be based on lliis psragrnph.

Paragraph (4 ) o f subsection (a ) provides a final basis fo r juriadirlion whieh is 
subsidiary in nature. I t  is to be resorted to only if no other slate rould, or would, 
assume jurisdiction under the other criteria o f this section.

Subsection (c ) makes it clear that presence o f the child is not a jurisdictional 
requirement. Subsrqcnt sections aro designed to assure the appenrsnre of Uie child 
before the court.

This section governs juriadiction to make an initial decree as well aa a mollifica­
tion decree. Doth terms are defined in section 2. Jurisdiction to modify an initirl 
or modification decree of another atate is subject to additional restrictions con­
tained in sections 8 (b ) and 14(a).

1 Section 4. [Nofice and Opportunity to be Heard.J Before2 making a decree under this Act, reasonable notice nnd opportunity
3 to be beard shall be given to the contestants, r ny parent whose pa*
4 rental rights have not been previously terminated, and any person

5 who hns physical custody of the child. If any of these persons is6 outside this Slate, notice and opportunity lo ho heard shnll bo given
7 pursuant lo section 5.

Comment

This aection lists the persons who must be notifird nnd given nn opportunity to 
bn heard to sntisfy due process requirements. As to persons in Iho forum stato, 
the general law o f Iho atate applies; others are notified in accordnneo with section 
6 . Strict compliance with sections 4 and fi ia essential for the validity of a custody 
decree within the state and its recognition and enforcement in other alntra under 
sections 12, 13, and 16. Bee Restatement of the Law 8eeond, Conflict o f Ijiws, 
Proposed Official D ra ft aec. 09 (1007); and compare Armstrong v. Mania, 380 
US . 815. 85 8 . C l. U87, 14 I,. Ed. 2d 02 (IDOfi).

1 8ection 5. (A/ofi're to Persons Outside this Slate; Submission
2 to Jurisdiction.]

3 fn) Notice required for Iho exercise of jurisdiction over a person
4 outside this Slate shall he given iu a manner reasonably calculated
5 to give actual notice, and may lie;0 (I) hy personal delivery outside this Stale in the manner
7 prescribed for service of process within this Stnte;
H (2) in the manner prescribed hy the Inw of Ihe place in which0 the service is made for service of process in thut place in nn10 nclion in nny of its courts of general jurisdiction;

11



11 (3) b y  an y form of  m ail  ad dressed  lo  llio person lo  be serv ed
12 nnd requ estin g  n re c e ip t ;  or
13 (4) ns d irected  b y  tlie co u rt  (including p ub licatio n , i f  o il ier
14 menus o f  notification a rc  ineffective].
15 (b) N otice  un der this section shall  lie se rv e d ,  m nilcd, or d e ­
lft l ivcrcd , |o r  la s t  published] nt le as t  [10, 20] dn ys  befo re  nny licnr-
17 ing in this  S tn lc .
18 (c) P ro o f  o f  se rv ic e  outside  this S tn tc  rony be mndc b y  Affidavit
19 o f  the  in d iv id u al  who mndc the  se rv ice ,  or in the m an n er  prescribed
20 b y  the la w  of this S tn tc ,  the o rder p u rs u a n t  lo  which the se rv ic e
21 is m ad e, or the Inw o f  the  plnce in which the  se rv ic e  is m ad e. I f
22 se rv ic e  is m ndc b y  m ail,  proo f  m ny he n rece ip t  signed by  the
23 ad dressee  o r  oth er e v id e n ce  o f  d elivery to the  ad dressee.
21 (d) N otice  is not required if  n person su b m its  to the  jurisdiction
25 of  the court.

CoMMCNT
Section 201 of the Uniform Interstate nnd Intemslinnid Procedure Ar.l h u  been 

followed to a Urge extent. See Oil U .LA . 315 (1000). I f  st a ll possible, sclusl 
ootice should be received by (he affected persons; but efforts to impart notice in 
a memoi r reasonably cah-idated to give actual notice are sufficient when a person 
who may perhaps conceal his whcrealioiits, cannot be reached. 8 re Mullane v. 
Central Hanover Ilntik and Trust Co., 339 U S . 300, 70 8 . Ct. 652, 01 L. Ed. 865 
(1950) and khroeder v. City o f New York, 371 U S . 208, 83 8 . Ct. 279, 0 L. Ed. 2d 
255 (IIM2).

Notice by publication in lieu o f other means of notification is not included 
because o f its doubtful constitutionality. Sec Mullane v. Central Hanover Dank 
nnd Trust Co., supra; and see llnm rd , A Central Theory o f SLatc-Conrt Juris- 
iln bon, 1905 Supreme Court Itcv. 211, 277, 280-87. 1'nragraph (1 ) o f sulwection (a ) 
lists notice by publication in brackets fur (he hrniTit o f those states which denire 
to use published notices in iiilJilinn lo tho modes o f notification provided in this 
aeetion when these modes prove inrffei live to impart actual notice.

The provisions of this section, nnd paragraphs (2 ) and (1 ) o f subsection (a ) iu 
particular, are subject lo  the caveat that notice and opportunity lo  lie heard 
must always incut due prruew requirements aa they exist a l the time of the 
proceeding.

1 S k c t i o n  ft. Ifiiinnltaneoiui Proceedings iu Other S f r i f r i ]
2 (a)  A co u rt  ot thin S ta tu  ahull not exercise  its jurituliclion un der
3  thin A c t  if  nt (lie (into o f  tiling the  petition n proceeding concerning 
•I (be cu sto d y  of tho child wits pending in n co urt  o f  another ntnte 
fi exercising jurisd iction  Hubstnntinlly in co n fo rm ity  w ith Ibis A ct, 
ft unless the proceeding is si ityt il b y  the n u n  t nf the  other stnto
7 because  thin S t a l e  is a m ore  a p p ro p ria te  forum or for other reasons.
8 (b) Heforu b earin g  the petition in a cu sto d y  proceeding the court
I) sh a ll  exam in e  the  plondii gs nnd other inform atio n supplied  b y  tho

II) pnrliea un der section 0 am i sh all  consult llio child cu sto d y  registry
12

11 established tinder section 1ft concerning the pendency of pro-
12 cccdings with respect lo the child in other statoi. If the rnurl lias
13 reason to believe that proceedings mny be pending in nnolbcr state
14 it shnll direct an inquiry to the state court ndminislrntor or other
15 appropriate official of the other stntc.
1C (c) If the court is informed during the course of the proceeding
17 llint a proceeding concerning the custody of the child was pending
18 in another stntc before the court nssumcd jurisdiction it shnll slay
19 the proceeding nnd communicate with the court in which the other20 proceeding is pending to the end tlint tho issue may he litigntcd in21 the more appropriate forum nnd that information be exchanged in
22 nccordnncc with sections 19 through 22. If n court of this stnlc hns
23 ntnde n custody decree before being informed of a pending pro-
24 cccding in n court of another 6tnlc it shall immediately inform that
25 court of the fact. If the court is informed that a proceeding was
26 commenced in another state after it assumed jurisdiction it shnll
27 likewise inform tho other court to the end llint the issues mny he
28 litigated in tho more appropriate fonun.

Comment

Decause of Ihn havoc wreaked by simultaneous and competitive jurisdiu. i  
which has been described in the Prefatory Note, this section seeks to avoid juris 
dictions! conflict with all feasible means, including novel methods. Courts are 
expected to take an active part under this section in seeking out information 
about custody proceedings concerning the same child prnding in other slates. In 
a proper rase jurisdiction is yielded to the other state either under this section or 
under section 7. Doth sections must lie rcsd together.

When tho courts o f more than one stnto have jurisdiction under sections 3 nr II, 
priority iu time delenniuet which court will prorecd with the action, but Ihe appli­
cation o f the inconvenient forum principle o f scclinn 7 may result in the hnndliug 
o f Ihe case by tha other court.

While jurisdiction need not lie yielded under nohsrriinn (a) if tin* other court 
would not have jurisdiction under the criteria o f this Art, the policy against 
simultaneous custody proceedings Is no strong that it might in n particular situ­
ation be appropriate to leave the rase to Ihe other rourt even under aurh cir- 
cumsts ora. Kec subsection (3 ) and section 7.

Once a custody decree has been rrm lrrrd in one stale, jurisdiction is determined 
by sect ions 8 snd 11.

1 Skction 7. |/neonvcnten( Forum.]
2 (n) A rourt which Imn jtiriiuliction nmlrr this Act In innkn nit
3 initial or mnilificntion decree may decline to exercise its jurisdiction
4 nny time before making a decree if it finds Hint it is nn inconvr-
5 niciil foium to mnkc a custody determination under (lie circum- (1 atuuccH of the case nnd tlml n court of nuothcr stair ia a more
7 appropriate forum.8 (b) A finding ol inconvenient forum mny or mndc upon I In*
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9 court’s own motion or upon motion of a pnrly or n guardian ad
10 litem or other representative of the child.
11 (c) In determining if it is an inconvenient forum, the court ahall
12 consider if it is in the interest of the child that another stntc assume
13 jurisdiction. For this purpose it may take into account tho follow- 
1-1 ing factors, among others:
15 (1 ) if another slate is or recently was the child's home state;
10 (2) if another state has a closer connection with the child and
17 his family or with the child and one or more of the contestants;
18 (3 ) if substantial evidence concerning the child's present or
19 future care, protection, training, and personal relationships is
29 more readily avnilnblc in another state;
21 (4 ) if the parties have agreed cn another forum which is no
22 less appropriate; nnd
23 (5 ) if the exercise of jurisdiction hy a court of this stale
21 would contravene any of the purposes stated in section 1.
25 (d) Before dcterming whether to decline or retain jurisdiction
20 the court may communicate with a court of another ate and
27 exchange information pertinent to the assumption of jurisdiction
28 by either court with a view to assuring th a t jurisdiction will be
29 exercised by the more appropriate court and that n forum will be 
39 available to the parties.
31 (c) If the court finds that it is an inconvenient fonim and 'h a t
32 a court of another stnte is a more appropriate fonim, it may dis-
33 miss the proceedings, or it mny ay the proceedings upon condition
34 th a t a custody proceeding be promptly commenced in another
35 named stale or upon any other conditions which may be just and
36 proper, including tho condition that n moving pnrly stipulate his
37 consent and submission to the juriadiction of the other forum.
38 (f) Tho court mny decline to exercise its jurisdiction under this
39 Act if a custody determination is incidcnlnl to an action for divorce
40 or unothcr proceeding while retain ng jurisdiction over the divorce
41 or other proceeding.
42 (g) If it appenrs lo the court tlint it is clearly nn inappropriate
43 forum It may require tho party who commenced the proceedings to
44 pay, in addition to the costs of the proceedings in this 8 tatc, nee*
45 lissnry trnvel and other expense*, including attorneys' fees, incurred 
40 by other pnrlies or their witnesses. Payment is lo be mado to the
47 clerk of tho court lor remittance to the proper party.
48 (It) Upon dismissal or stay of proceedings under this section the
49 court shall inform tlie court found to be the more appropriate
60 fonim of this fact, of if the court which would Imvc jurisdiction fn
61 the other stale is not certainly known, shnll transm it tho informs*

It

62 tion to the  co urt  a d m in istra to r  o r  o th er  a p p ro p riate  officinl for
53  forw ard in g  to the  ap p ro p riate  court.
54 (i) A n y com m unication received from an o th er  s t a t e  inform ing
5 5  this S t a t e  o f  a  finding o f  inconvenient forum  b ec a u se  a  co u rt  o f  this
56 S t a t e  is the m ore ap p ro p riate  forum sh a ll  be filed in tho cu sto d y
5 7  registry  o f  the ap p ro p ria te  court. Upon assum in g jurisd ic t io n  the
5 8  c o u r t  o f  this S t a t e  s h a l l  inform  th e  orig in al  co u r t  o f  thia fact.

Comment

The purpose of this provision is to encourage judicial restraint in exercising 
jurisdiction whenever another state appears to be in a belter position lo  determine 
custody o f a child. I t  serves ss a second check on jurisdiction onee the lest o f 
sections 3 or 14 has been met.

The section is a particular application o f tho inconvenient forum principle, 
recognised in moat states by judicial law, adapted to the special needs o f child 
custody esses. The terminology used follows section 84 o f the Ilesla leinrnt of 
th* Law Second, Conflict o f Laws, Proposed Official D ra ft (1007). Judicial restric­
tions or exceptions to the inconvenient forum rule made in some states do not 
apply to this statutory scheme which is limited to child custody coses.

Like section 0, this section stresses interstate judicial communication and coop­
eration. When there is doubt as to which is the more appropriate forum, the 
question may be resolved by consultation and cooperation among the courts 
involved.

Paragraphs ( I )  through (# ) o f subsection (c) specify some, but not *11, consid­
erations which enter into a court determination o f inconvenient forum Factors 
customarily listed for purposes o f the general principle o f the inronvrnirnt forum 
(such aa convenience of the parties and hardship to Ihc defendant) are also per­
tinent, but may under the circumstances be o f secondary importance because the 
child who is not a party is the central figure in the proceedings.

Part of subsection (e ) is derived from Wis. 8 tal. Ann, sec. 202 10 ( I ) .  
Subsection ( f )  makes it clew that a court may divide a case, that is, diamine part 

o f it and retain the rest. See section 1.05 o f the Uniform Interstate and Interna­
tional Procedure Act. When the custody issue romcs up in a divorce proceeding, 
courts may have frequent occasion lo  decline jurisdiction as to that ianue (assuming 
that custody jurisdiction exists under sections 3 o r 14).

Subsection (g ) is an adac iliun o f Wis. S lat. Ann, see. 26220 Its purpose is lo 
serve ss a deterrent sg ^st "frivolous jurisdiction claims," ss O.W . Foster state* 
in th* Revision Note* to the Wisconsin provision. I t  applies when the fonim 
chosen I* seriously inappropriate considering the jurisdictional requirements of Ihr 
Act

1 S e c t i o n  8. [Jurisdiction Decim al by Reason o f Conduct.]
2 (a )  I f  tho petitio n er  fo r  an  Initial d e cre e  hns w ro n gfully  taken
3 the child  from an o th er  atate  or has engaged in s im ila r  reprehensible
4 co n duct  the c o u rt  m ny decline  to exerc ise  ju risd ic t io n  if  this is 
6 j u s t  and proper un der tho circum stan ces.
6  (b) Unless required In the in terest  o f  th e  ch ild, the c o u rt  shnll
7 not exercise its  jurisd ic tio n  to m od ify  a  c u sto d y  d ecree  o f  another
8 stn te  if  tho petitio ner,  w ith o ut co n sen t o f  th e  person entitled to
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9 custody, hns improperly removed tho child from the physical
10 custody of the person entitled lo custody or has improperly re-
11 tuined the cliild after a vijit or other temporary relinquishment
12 of physical custody. If the petitioner has violnted any other
13 provision of n custody decree of another slate the court may
M decline to exercise its jurisdiction if this is just and proper under
15 the circumstances.
10 (c) In appropriate cases a court dismissing a petition under
17 this section mny charge the petitioner with necessary travel and
18 other expenses, including attorneys' fees, incurred by other parties
19 or their witnesses.

Comment

Tlii* section inrorporalci tlie "clean hands doctrine," co named by Ebrenxweif, 
Interstate Recognition of Custody Decrees, fit Mich. L. Rev. 345 (1053). Under 
this doctrine courla refuse to aaiunio jurisdiction to reexamine an out-of-slats 
custody decree when the petitioner his abducted the child o r hns engaged in tome 
other objectionable scheme to gnio or retain physical custody o f the child in 
violation o f the decree. Sec Fain, Custody of Children, The California Family 
Lawyer I. &30, 646 UIXJI); Ex Parte Mullins. 36 Wash. 3d 419,174 P. 2d 700 (1910); 
Crocker v. Crocker, 123 Colo. 49, 210 P. 2d 311 (1950); and Leathers v. Leathers, 
162 Cal. App. 2d 768, 328 P. 2d 853 (1058). Rut when adherence to this rule would 
lead lo  punishment of the parent al thu expense o f the wellbeing o f Die child, it ia 
often not applied. See Smith v. Smith, 135 Cal. App. 2d 100, 286 P . 2d 1609 (1955) 
anil In re Guardianship of Rodgers, 100 Arit. 269, 413 P. 2d 744 (1966).

Subjection (s ) extends tlie clean bands principle to caeca in which a custody 
decree has not yet been rendered in any atate. For example, if upon a  de facto 
separation the wife returned to her own home with the children without objection 
by tier husband a.-d lived there fur two years without hearing from him, and tlie 
husband without warning forcibly removes the children ono night and bring" them 
to another stale, a court in that slate sllhough it has jurisdiction after 6 months 
may decline to her / the hutmnd's custody petition. "W rongfully”  taking under thia 
subsection does n> t mean llmt n "right" has been violatrd-bolh husband and wife 
ns a rule have a I ,glit to custody until a rou rt determination ia inado-but that one 
parly's conduct ia so ubjceliimnbtn Hint a rourt in the exercise o f its inherent equity 
powrri ennnot in good conscience permit that parly nccras to its juriadiction.

Subaection (h ) dors not come into operation unless the court has power under 
section 14 to modify Iho cunlody decree of another alnte. It  ia a codification of 
tlie clean hands rule, except llmt it differentiates between ( t )  a taking or retention 
o f the cliild and (2) oilier violations of custody derteca. In the case of illegal 
renhival or retention refusal ' iurxdirtion is mamlstory unless the harm done to 
the rld ld tty a denial o f jurist. it i. .twrighs the parental misconduct. Compart 
Smith v. Smith and In Re < him midp of Rodgers, supra; and see In lie  Wslter, 
224 Cat App 2d 217 39 Col. Itpta 213 (ItXft) where tbs court assumed juriadiction 
after lioth parents bail hern guilty of misconduct. The qualifying word "Improp- 
r l ly "  ia added to exclude »wae» lit which a child ia withheld because o f illuras or 
other emergency or iu which there ate cither special justifying circumstance.

The most common violation of the second category ia the removal o f tho child 
from the state hy the parent wlm lisa the right to custody, thereby frustrating the 
exercise of visitation rights of the n lliri patent. The aecond sentence of tulisection

IU

(b ) makes refusal o f jurisdiction entirely discretionary in this situation because it 
depends on the circumstances whether non-compliance with the court order ia 
serious enough to warrnnt the drastic sanction of denial o f juriadiction.

Subsection (c ) adds a financial deterrent to child stealing and similar repre­
hensible conduct.

1 Section  9. [ In fo rmation under Oath to be Submitted lo  the
2 Court.)
3 (a) Every party in a custody proceeding in his first pleading
4 or in an affidavit attached to that pleading shall give information
5 under oath as to the child’s present address, the places where the
6 child has lived within the last 5 years, and the names and present
7 addresses of the persons with whom the child has lived during
8 th a t period. In this pleading or affidavit every party shall further
9 declare under oath whether:

10 ( 1 ) he Into participated (as a party , witness, or in any other
11 capacity) in any other litigation concerning the custody of the
12 Batnc child in this or any other stato;
13 (2) he has information of any custody proceeding concerning
14 the child pending in a court of thia or any other sta le ; and
15 (3) he knows of any person not a party to the proceedings
10 who hns physical custody ol the child or claims to have custody
17 or visitation rights with respect to the child.
18 (h) If tho declaration as to any of the above items is in the
19 nlfirmativc the declarant shall givo additional information under
20 onlh as required hy the court. The court tnny examine the parties
21 under onlh as to details of the information furnished and as to
22 other matters pertinent to the court’s jurisdiction and the dis-
23 position of the case.
24 (o) Each party lias a continuing duty to inform the court of nny
25 custody proceeding concerning tho child in this or any other stale 
20 of which he obtnlncd information during this proceeding.

Comment
It  ii important fnr the court to receive the information listed and other pertinent 

facts as early as pomihle for purposes of determining its jurisdiction, the joinder 
of additional parties, and tlie iden'<ficstion of courts In other slstrs which sre lo 
tie contacted under various provisions o f the A' . Information as to custody 
litigation and other pertinent facts occurring in otner countries may a lio be elicited 
under this section in combination with section 23.

1 Section 10. [/Iddiitonal Partiet.] If the court Icnms from in-
2 formation furnished hy the parties pursuntit to section 0 or from
3 other sources th a t a  person not a party to tho custody proceeding
4 has physical custody of tho child or claims lo have custody or
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5 visitation rights with reaped to the child, i t  shall order th a t person 
8 to bo joined as a party and to bo duly notified of the pendency of
7 the proceeding and of his joinder aa a party . If the person joined
8 aa a party is outside this Stato he shall be served with process or 
8  otherwise notified in accordance with section 5 .

Comment

The purpoie o f this eectiou ia to prevent re-litigations ot the custody issue 
when these would be fo r the benefit o t third cltimenU rather than the child. I f  the 
immediate controveray, fo r example, ia between the parents, but relatives inaide 
o r outside the alale also claim custody or have physical custody which may lead 
to a future claim lo  the child, they must be brought into the proceedings. The 
courts are given an active role here aa under other eecliona o f the Act to seek out 
the necessary information fiom formal or informal aourcea.

1 Section 1 1 . (Appearance oj Parties and the Child.]
2 [ (a) The court may order any party to the proceeding who is in
3 thia S tate to appear personally before the court. If th a t party has
4 physical custody of the child the court may order th a t he appear
5 personally with the child.)
8 (b) I f  a party to the proceeding whoso presence ia desired hy tho
7 court ia outside thia State with or without the child the court may
8 order th a t the notice given under section 5 include a statement 
8 directing th a t party to appear personally with or without tho child

10 and declaring th a t failure to appear may result in a decision
11 advene to th a t party .
12 (o) I f  a party to the proceeding who ia outside thia SI »tc ia di-
13 rcctcd to appear under aul>scction (b) or desires to appear pcrson-
14 ally before the court with or without the child, the court may
15 require another pnrty to pay to the (icrk of the io u rt travel and
16 other necessary expenses of the party so appearing and of tho child
17 if this ia ju st and proper under tho circumstances.

Comment

flinre a custody proceeding ii concerned with the p u t  and future care o f the 
child by one o f th* parties. it ia o f vital importance in moat caeca that tho judge 
h u  an opportuni y to are and hear the contestants and the child. Subsection (a ) 
aulhorite* the eo irt to order the appearance o f three persona if they are in the 
atate i t  ia placed .n brackets because stairs which have such a provision—not only 
in their juvenile rou rt laws—may wish lo  om it it. Subsection (b ) relates to the 
appear*!-* o f perwons who are outside the state and provides one method of 
hringhg ti *m before the court; eecliona 10(b ) and 30(b ) provide another. Sub- 
section (c ) t rips lo  finance travel to Uie court which may be dose to one of 
tha parties ard distant from another; it may be used to erpialiie the eipenae if 
this ia appropriate under Uie circumstances.
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1 Section 12. {Binding Force and Res Judicata Effect o/Custody
2 Decree.] A custody dccreo rendered by a court of thia 8 tatc which
3 had jurisdiction under section 3 binds all parties who have been
4 served in this State or notified in accordance with section 5 or who
5 have submitted to the jurisdiction of the court, and who have been
8 given an opportunity to be heard. As to these parties tho custody
7 decree is conclusive as to all issues of law and fact decided and as
8 to the custody determination made unless and until th a t detertni-
8 nation is modified pursuant to law, including the provisions of this

10 Act.

Comment

This section deals with the inlra-atate validity of custody derrcm which providea 
the basis fo r Uicir interstate recognition and enforcement. The two prerequisites 
are (1) JuriediCon under section 3 o f this Act and (3 ) sUict compliance with due 
procero mandates o f notice and opportunity to be heard. There is no requirement 
fo r technical personal jurisdiction, on Uie UadiUonal theory that custody deter* 
minationa, as disUnguiahed from support acUons (see section 3 (3 ) supra), are 
proceedings in rcm or proceedings affecting status. See Restatement o f the Law 
8econd. Conflict o f I.aws, Proposed Official D raft, sections 00 and 70 (1007); and 
James, Civil Procedure 013 (1003). Fo a different theory reaching the same result, 
see Hasard, A General Theory o f 8 lat. -Court Jurisdiction, 1005 Supreme Court 
Review 3(1. The section ia not at variance with May v. Anderson, 345 U S . 628, 
73 8 . Ct. 8 j. 07 L . Ed. 1331 (1053), which relates to inteislale recognition rather 
than in-state validity of custody decrees. 8ce Ehreniweig and Ix>uieell, Jurisdiction 
in a Nutshell 70 (3d ed. 1008); end compare Reese, Full fa ith  and Credit to For­
eign Equity Decrees, 43 Iowa L. Rev. 183, 105 (1057). On May v. Anderson, iu pro, 
see comment to section 13.

Since a custody decree is nomally subject to modification in the interest o f the 
child, it does not have absolute finality, but aa long as it has nut been modified, it 
is as binding as a final judgment. Compare Restatement o f tha law  Second, Con­
flict o f Laws, Proposed Official D raft, section 100 (1007).

1 Section 13. (ftecopntfjon of Out-of-State Custody Decreet.]
2 The courta of thia State shall rccoguiic nnd enforce an initial or
3 modification decree of a court of another atate which had aaaumcd
4 juriadiction under statutory provisions substantially in accordance
5 with thia Act or which was made under factual circumstances
0 meeting tho jurisdictional standards of the Act, so long as this
7 dccreo has not been modified in accordance with jurisdictional
8 standards substantially similar to those of this Act.

Comment

This section »od sections 14 snd 16 sre the key provisions which gusrsnUs a 
grest measure of security and stability o f environment to the “ interstate child" 
by discouraging ((litigations in other states. Bee Section I, and sea flatner, Child 
Custody in a Federal Byslem, 03 Mich. L. Rav. 705, 828 (1004).
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Allhough Ihv fu ll fail Ii and credit clause may pcrhep* not rcquir he recognition 
o l oul-ol-atate custody decrees, the states are free lo  recognise and enforce them. 
See Hrstatcmrnt o f the Law Second, Conflict o f Laws, Proposed Official Draft, 
section 100 (1007), and sec the Prefatory Mu'". iwjiro. Th. section dcclnrca »s a 
matter o f state luw, that custody decrees of sisi t  stales will be recognised and 
enforced. Hcrngnition nnd enforcement is mandat -ry if the stale in which the 
prior decree wns rendered I )  has adopted this Act, 2* has statutory jurisdictional 
requirements auhstanludly like thia Act, o r 3) would have had jurisdiction under 
Ihe facta of the case if this Act had been the law in the stale. Compare Comment, 
Ford v. Ford : Full Faith and Credit to Child Cuntody Decrees? 73 Yaie L J . 134, 
148 (1003).

"JuriadicPcti”  or " j.. 'ictional standards" under this section refers to the 
rrquiromen s o f section 3 in the case o f initial decrees and lo  the requirements of 
sections 3 nd 14 in the case o f modification decrees. The section leaves open the 
possibitit' o f discrclionnry recognition o f custody decrees o f other states beyond 
the cnur. crated situations o f mandatory acceplai.ee. For the recognition o f cus­
tody dcci ts o f other nations, sec section 23.

fiecogni ion is accorded to a decree which is valid and binding under section 12. 
This means, for example, that a court in the slate where the father resides will 
recognise and -•’ force a custody derrco rendered in the home stato where tho 
rhild lives with tin mother if the father was duly notified and given enough time 
to appear in the proceedings. Personal jurisdiction over the father is not required. 
8ee comment lo  section 12. Thia ia in accord with a common interpretation o f 
the inconclusive decision in May v. Anderson, 345 U S . 628, 73 S. C l. M0, 97 L . Ed. 
1221 (1953). .fee Kcslntcmrnt o f the Law Second, Conflict o f Laws, Proposed 
Official D raP , section 70 and comment thereto, p. 298 (1007). Under this interpre­
tation a  state is permitted to recognise a custody decrre of another atate regardless 
o f lack of personal jurisdiction, as long as due proceai requirements o f notice and 
opportunity to be heard have been met. 8 ce Justice Frankfurter's concurring opin­
ion in May v. Anderson; and compare Clark, Domestic Delations 323-20 (1908), 
Goodrich, Conflict o f Laws 274 (4th ed. by Scolca, 1064); Slumhcrg, Principles of 
Conflict o f Laws 325 (3rd cd. 1003); and Comment, The Puts! o f Jurisdiction in 
Child Custody Actions, 38 U. Colo. I,. Rev. 541 (1900) The Act emphasises the 
need for the personal appearance o f the contestants rnthrr than any technical 
requirement fur personal jurisdiction.

The mandate o f thia section could cause problems if the prior decree is n punitive 
or disciplinary measure. See Ehrcniweig, Inter-state Recognition o f Custody 
Decrees, 61 Mirh. L. Dev. 345, 370 (1053). I f , fo r example, a court grants custody 
to the mother and after 5 years' o f continuoua life with the mother the child is 
awarded to the father by Ihe same court for the sole reason that the mother who 
hod moved to another a ln lr upon remarriage had not lived up lo  the viaitatinn 
requirements o f the decree, courts In other slates may be reluctant to recogniie 
tlie changed decree. 8 cc llr r liu  v. Ilerlin 31 N .Y. 2d 371, 235 N E. 2d 109 (1007); 
and Stout v. Pale. 120 Cal. App. 2d 099. .’ 01 P. 2d 788 (1953); Compare Monis v. 
Monis, 143 Cal. A pp. 2d 527, 298 P. 3d 710 (1050). Disciplinary decrees o f (Ids 
type ran be avoided under this Act by enforcing the visitation provisions of the 
decree directly in another stale. See Section 15. I f  the original plan for visitation 
dors not fit (Jie new conditions, a petition for modification o f the visiting arrange­
ments would be filed in a rou rt which hns jurisdiction, that is, in many rases the 
original court. 8ce section I f
1 Section H [M od ifica tion  o f Cutlody Decree flj Another State.]
2 ( a )  If it court of another stato Itna tnndc a custody decree, a

20

3 court of litis S tate shall not modify that decree unless (1) it ap-
4 pcara to the court of this S late tha t the court which rendered tho
5 decree does not now liave jurisdiction under jurisdictional prcrc- 
G qnia'ilcs substantially in accordance with this Act or has declined to
7 assume jurisdiction to modify the decree nnd (2) the court of this
8 Stnlc has jurisdiction.
0 (b) If a court of this State is authorized under subsection (a)

10 and section 8 to modify a custody decree of another state it shall
11 give due consideration to the transcript ol the record and other
12 documents of oil previous proceedings submitted to it in accordance
13 with section 22.

CoMMSNT
Courts which render a custody decree normally retain continuing jurisdiction to 

modify the decree under local law. Court* in other atalca have i> the past often 
assumed juriadiction to modify the out-of-elale decree UiemooJvre without regard 
lo  tlie preexisting juriadiction o f the other state. See People ex rel. UaJvey v. 
Hulvey, 330 U S . 610, 07 8 . Ct. 903, 91 L . Ed. 1133 (1947). In order to achieve 
greater stability o f custody arrangements and avoid forum shopping, subsection (a ) 
declares that other atatca will defer to the continuing jurisdiction o f the court o f 
nnoUier atate as long as that slate has jurisdiction under the standards of this 
Act. In  other wonts, all pcUtions fo r modifieaUon aro to be addrres.d to the 
prior atate if that slate baa sufficient contact with the case to satisfy aecUon 3. The 
fact that Uie court had previously coi sldcrcd the case may lie ono factor favoring 
its continued jurisdiction. If , however, ».*l Uie persons involved have moved away 
or the contact with the atate has otherwise become alight, modification jurisdiction 
would shift elsewhere. Compare Rainer, Cl 'Id Custody in a Federal System, 02 
Micb. L. Rev. 705,821-2(1004).

For ex.mplc, if rtialm'y was awarded to the L 'her in atate I where he continued 
to live with Ihe children for two years and therr. fle r hia wife 1 ept the children in 
stalo 2 for 0-1/2 months (3-1/3 mnntha beyond her visitation p ivilegre) with or 
without permission of the husband, state I has prt-frr.rd juriadicUon tn modify the 
decree despite tho fart that state 2 has in the meantime become the "home state" 
o f the child. If , however, the fsther also moved away from slate 1, that state 
loses modification jurisdiction interstate, whether or not ila jurisdiction continue* 
under local law. Sre Clark, Domritic Relations 322-23 (1908). Also, if the father 
in the same ease continued to live in stale I ,  hu*. let his wife keep Ihe children fnr 
several years without sneerling bis custody rigid* and without visits o f the children 
in stale I , modification ! wliction o f slate I would crnno. Compare Ilrcngle v, 
Hurst, 408 * W 2d 418 (Iv j . 1000). The situation would be different if the rhildrrn 
had hern rixluctrd and Ih rlr whereabout* could not be discovered by the legal 
custodian for several years The abductor would be denied arrras to the court o f 
another stale under section 8 (h ) snd state I would have modification jurisdiction 
iu any event under nrrlion 3 (a ) (4 ). Compare Crocker v. C ro rkrr, 123 Colo. 49, 
219 P .2d 311 (I960).

The prior rnurt hns jurisdiction hi modify undi tlds section even though ila 
original nnsumptinn of jurisdiction did not meet the r> ind rds of this Act, u  long 
a* it would have jurisdiction nm*, that ia, a l the time o l *<e petition for modifica­
tion.

I f  the atate of the prior decree decline* to amorno juris. >'etion lo modify th*
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decree, another elate with jiirieiiiction under ecction 3 can proceed with the caae. 
That ia not ao if the p.ior court dismimcd the petition on ila merit*.

Respect fo r tlie continuing juriadiction o f another atate under thia ecction will 
eerve the purpoace o f thia Act only if the prior court will assume a corresponding 
obligation to make no che-igea in the caiating custody arrangement which are not 
required for the good o f t ie child. I f  tlie court overturns ila own decree in order 
lo  discipline a mother o r lather, with whom the child hnd lived for years, for 
failure to comply witli nn order o f the court, the objective o f greater stability of 
custody decrees ia not achieved. 8 ce Comment lo  section 13 last paragraph, and 
cases there cited. 8 ce also Bharpc v. Sharpe, 77 III. App. 295, 222 N .E, 2d 310 
(I960 ). Under ecction 15 of this ct an order o f a court contained in a custody 
decree can be directly enforced in another atate.

Under subsection (b ) transcipts o f prior proceedings if received under ecction 
23 are to be considered by the modifying court. The purpose ia to give tlie judge 
the onportunily to bo as fu lly informed as poaaihle before making a custody 
de>. on. "One court will seldom have ao much of the eU>iy that another's inquiry 
is unimpori- o l"  aaya Paulsen, Appointment of a Guardian in the Conflict o f laws, 
45 Iowa L . Rev. 212, 220 (IOGO). See also Ehrcniwcig, the Interstate Child and 
Uniform Legislation: A Plea fo r Extra-Litigious Proceed ga, M Mich. L. Rev. 1, 
8-7 (1005); and Italner, legislative Resolution o f the In .relate Custody Problem: 
A Reply to Profrmor Currie and a Propose-’. Unifcnn Act, 38 8 . Cal. L. Rev. 183, 
202 (1005). How much consideration ia due" this transcript, whether o r under 
what conditions it ia received in evidence, arc matters of local, internal law which 
are not aflcclcd by thia interstate act.

1 S e c t i o n  15. | F i f ing and Enforcement o f Custody Decree of
2 Another Sfafc.)
3 (a) A certified copy of a custody decree of nnotlicr stato may be
A filed in the office of the clerk of auy (D istrict Court, Family Court)
5 of thia State. The clerk shall trea t the dccreo in the same manner
6 aa a custody dccreo of the (D istrict Court, Family Court) of this
7 Stale. A custody decree so filed has the snmo cfTcct and shall he
8 enforced in like manner os a custody decree rendered hy n court of
0 this 8 tatc.

10 (h) A person violating n custody decree of another slate which
11 makes it necessary to enforce the decree in this Stntc rnay he
12 required to pay necessary travel and other expenses, including
13 attorneys' fees, incurred hy the parly entitled to the custody or
14 his w itnesses.

Com Mr.nt
Out-of-slut* custody decrees which are required to tie reeognlird i t  -n f^ e d  

by other slate* flee section 13 Subsection 'a ) provides a i-mpl'iled and speedy 
method of enforcement. I t  is derived from teclinn 3 of the lb  itirm  Enforcement 
o f Foreign Judgments Act o f lOftt. 0A U .l. V 186 (I0G5) A e- tided copy o f the 
decree is filed in the appropriate court, an I  the decree th m i |m>ii become* in 
effect a decree of the stale of fi'ing and is enl irceable b , any mi thod o f enforce­
ment available under the o f that slate,

The authority ♦. -..force an out-of-state de.ree doer not ineludd the power lo
22

modify it. I f  modification is deglrcd, the petition must be directed to th* court 
which has jurisdiction to modify under section It . This docs not mean that the 
state of enforcement may not in an emergency slay enforcement if there is danger 
of serious mistreatment o f the child. 9ce Rainer, Child Custody in a Federal 
System, 62 Mich. L . R e v .705,832-33 (1084).

The right to custody fo r periods of visitation and other provisions o f a custody 
decree are eoforceable in other slates in the same manner aa the primary right to 
custody. I f  visitation privileges provided in the decree have become impractical 
upon moving lo another stale, the remedy against automatic enforcement in 
another stale is a petition in the prop-r court to modify visitation arrangements 
to fit the new conditions.

Subsection (b ) makes it clear that the financial burden o f enforcement o f a 
custody decree may be shifted lo  the wrongdoer. Compare 2 Armstrong, California 
Family Law 328 (1006 Suppl.), and Crocker v. Crocker, 195 F . 2d 236 (1052).

1 Section 10. [Registry of Out-of-State Custody Decreet and
2 Proceedings.] The clerk of each (D istrict Court, Family Court]
3 ahall maintain a registry in which he shall enter the following:
4 (1) certified copica of cuatody dccrccn of other atatca recoived
5 for filing;
0 (2) communications aa to the pendency of cuatody proceedings
7 in other atatca;
8 (3) communications concerning a finding of inconvenient
0 forum hy a court of another atate; a. '

10 (4) other communications or documents concerning custody
1 1 proceedings in another slate which may alTect the jurisdiction of
12 a court of this S tale or the disposition to he made by it in a
13 custody proceeding.

COMMINT
The purpose of this section ia lo  gather all informal!-* concerning out-if-stsb 

custody cases which reaches a court io one designat'd ptaes. The term ' registry" 
is derived from section 35 o f the Uniform Rrcinr<i-al Enforcement o f 8 up|>ort Ac: 
o f 1058, DC U I. A 81 (1087 Suppl.) Another (run may be used if desired wi'hout 
affecting (h r uniformity o f the Act. H ie  ir.formalion in the registry ia usually 
incomplete sinre it eonlain* only those documents wldrh have heen epeeifieally 
requealed nr ahirh have otherwiae found their way to the etats. I t  Is therrfnrr 
necessary in moat caws for the rourt U> seek additicnal information eUewhrrs.

1 Section 17. [Certified Copies of Custody Decree.] Tha Clerk
2 of the | District Court, Far..Jy Court] if this State, a t the request
3 of tho court of another slate or a t the request of any person who it
4 nfleeted hy or has a legitimate interest in a custody decree, shall
5 certify nnd forwnrd a copy of the decree lo th a t court or person.

1 Section 18. [Taking 7’eifimony in Another State.] In addition
2 to other procedural devices available to a party , any party to tha
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3 proceeding or u guardian ad lilcin or oilier representative of the 
‘1 child may adduce testimony of witnesses, including parlies and 
5 the child, hy deposition or otherwise, in anotiicr state. The court 
C on its own motion may direct tha t the testimony of a person he
7 taken in another stntc and mny prescribe the manner in which and
8 ihc terms upon which the testimony shall lie taken.

Comment

Section* 18 lo 22 arc derived from lection* 3 01 and 3 02 o f the Uniform Inter* 
•late and International Procedure Act, 0 0  U .LA . 305, 321, 320 ( 1000) ;  from idea* 
underlying Ihe Uniform Iteciprocal Enforcement o f Sup|Kirt Act; and from 
Ehrcntweig, Ihe Interstate Child and Uniform In it ia t io n : A Plea for Extralitl- 
gious Proceed inn*, Ot Mich. I,. Itev. I (1005). They are designed lo  fill the partial 
vacuum which inevitably exists in cues involving an "intrraln le child" since p* 
of Ihe essential information aliout Ihe child and hi* relationship lo  other perse . 
i* always in mother alale. Even though jurisdiction is assumed under section* 3 
anrl 7 in the slate where n.iich (or most) o f Ihe pertinent facta are readily available, 
some important evidence will unavoidably be elsewhere.

Section 18 is derived from (lortinns o f section 3 01 o f the Uniform Interstate 
and International Procedure Act, Oil U.L.A. 305, 321. The first sentence relatre to 
depositions, written intcrrogatorii* and other discovery devices which may be 
used by parties or repre.-s-nUlivea of the child. The procedural iu ..* o f the slate 
where the device is uaed are applicable under this sentence. Tlie second sentence 
empowers the court itself to initiate the gathering o f out-of-stale evidence which 
is often not supplied by the parties in order to giv* th* court a complete pictur* 
o f the child's situation, especially u  it relates to a custody claimant who livea in 
another state.

1 Section 11). [Ilearingt and Studiet in Another State; Order$ to
2 Appear.]
3 (•) A court of thia Stale may request llio appropriate court of
4 another stale to hold a hearing to adduce o\ iuoncc, to order a party 
fi to produce or give evidence under otlicr procedure# of tha t stale, 
0 or to havo social aludics made with respect to the custody of a child
7 involved in proceedings pending in the court of thia S tate; and lo
8 forward to the court of (his S tale certified copies of the transcript 
0 of the record of the hearing, the evidence otherwise adduced, or nny

10 social studies prepuied in compliance with Uie request. The cost
11 of tho services mny lie nsscrscd against the parties or, if necessary,
12 ordered paid hy Uie |County, S tato).
13 (b) A court of this Stnte tuny request tho appropriate court of
H  another state to order a party to custody proceeding* pending in 
15 llio court of (hi* Stale lo appear in tlie proceeding*, nnd if that 
10 parly has physical custody of the child, to appear with the child
17 Tho request mny atate that travel and oilier necessary expenses
18 of the party and of the child whose appearance i* desired will lie
10 assessed against another party or will otherwise lie paid.
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Couutv-

Section 10 relates lo Msistnncc sought by a court o f the fonim slate from a court 
ot another state. 8ce comment lo  section 18. Subsection (s ) covers sny kind of 
evidentiary procedure available under llio law of the anuiling atate which may aid 
the court in the rcqurating atate, including custody investigations (social studies) 
if autVoriscd by the low of the other stsie. Under what condition* repo. \ of 
social aludics and other evidence collected under this subsection are admirwihlo 
in the requesting stale, is a matter ot intrmal alale law not covered in this inter­
state statute. Subsection (b ) serves lo  bring parties and tlie child M o re  the 
requesting court, backed up by the ssaisting court's contempt power*. Bee section
I I .

1 Section 20 (Assijfanes to Courti of Other S ta in .]
2 (a) Upon request of tlie court of another state the courts of this
3 Stnto which are competent to hear custody tnnllcra may ortlcr a
4 person in this State to appear a t a hearing to adduce evidence or
5 to produce or give evidence under oilier procedures availinhlo In 
0 this S late [or may order social studies to be made for use in a
7 custody proceeding in another state). A certified copy of Uie tran-
8 script of the record of the hearing or the evidence otherwise ad* 
0 duccd [and any social studies prepared) ahall be forwarded by the

10 clerk of the court lo Uie requesting court.
11 (b) A person within Uiis 8 lnte may voluntarily give hi* lesti-
12 mony or statement In this S late for use in a custody proceeding
13 outside this slate.
14 (c) Upon request of Uie court of another stale a competent court
15 of this Stnto may order a person in this 8 late to appear alone or
10 with the child in a custody proceeding in another state. The court
17 may condition compliance wiUi the request upon assurance by tho
18 oUier state th a t atate travel and cUicr neceaaary expenses will be 
10 advanced or rcimln .scd.

Gommsht

Section 20 is the counterpart ot section 18 It  empowers torsi courts to givs help 
lo  out-of-slstr courts in custody esse* See comment* In sections 18 and IB. Tbs 
teferrnres to social similes hsvs been placed in bracket* so Ih s l slate* without 
authorisation to msks social studies ouUid* of juvenil* court proceedings msy 
ontil them if they wish Subsection (b ) reaffirm* th* elisting freedom of pemins 
within th* United Stales lo  giv* evidence lor us* in proceedings etsewh «e. I t  is 
derived from section 3 03 (b ) o f Use Interstate tnd International Proeedu.* Art, 
Bit U l.A . 327 (l (K 0 ) .

1 Section  21. |f*rgi«rv4 fion o/ Documenti lor o n  in Othir
2 .Sfafei | In any custody proceeding in thia S tate the court shall
3 preserve Uip pleadings, order* and decrees, any record tha t has Ireen 
k mads of its hearings, social studies, and other |ie ttin rn t documents
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6 unm the child reaches [18, 21] years of age. Upon appropriate 
8 request of the court of another atate the court shall forward to tho
7 other court certified copies of any r * all of such documents.

OOMMSKT
8e« comments to sections 18 and 19. Document* n e  to be preserved until the 

child ie old enough that further melody dispute* ere unlikely. A lower figure then 
the ooee euggeeted in the bracket* may be inserted.

1 Section 22. [Requett jo r Court Rtcordt of Another S/afe.j If
2 a custody decree has been rendered in another state concerning a
3 child involved in a custody proceeding pending in a court of this
4 State, the court of this Stale upon taking jurisdiction of the case
5 shall request of the court of the other state a certified copy of the
6 transcript of any court record end other documents mentioned in
7 section 21.

Comment

This ia th* counterpart o f ecction 31. Bee comment* to erctiona I I ,  19, and 14(b).

1 Section 23. {International Application.] The general policies of
2 t) ii Act extend lo the international area. The provisions of thia
3 Act relating to tlie recognition and enforcement of custody decrees
4 of other slates apply to custody decrees nnd decrees inolving legal
5 institutions similar in nature to custody institutions rendered by
8 appropriate authorities of other nations if reasonable notice and 
7 opportunity lo be heard were given lo all affected persons.

Gdm m int

Not a ll th* provision* o f the Act lend thrmwlve* lo  direct application in Inter­
national custody dispute*, but the bssic polieir* o f avoiding Jurisdiction*! conflict 
and mulUpl* litigation sr* a* *trung it not •tronger when children ara moved bark 
and forth from on* country lo  soother by feuding relative* Compare Application 
o f Lang, 9 App. Div 3d <01. 19) N .Y 8  3d 783 (I9W ) and flnind l* v. Bradley. 3t0 
Ark. 90). 40) 8  W. 3d M  (IOCS).

Th* 6 r*t Molcnc* maki* th* general policies o f th* Act applicable lo  U lema- 
Ilona! raw*. Tin* mr*n* that the *ub«tene* of *eclioo I and Ih* principle* under- 
l/ lng  provisions bk* sections 0. 7 . 1, snd I4 ( t ) ,  *r* to be followed when eome of 
the perwins Involved sre In s foreign country or •  foreign custody proceeding M 
pending

Th* second sentence d<flair* that custody decree* rendered in other nations by 
eppei prist* authorities (nh ith  may l>* J liris l or sdminivtraliv* tribunals) sr* 
recog ited sad enforced in Ihi* country. 'Ih* only prereqittwt* U that reasonable 
notice and opportunity lo  b* heard * t *  given lo  th* pem o* affected H U also lo  
h* understood that the foreign trvbunal had Jurindtelion ureter Its own law rather 
than under section 3 o l tha* Art Compare Itro ts lnurnt of th* Law Second, & • ’

28

flict o f Law*, Proposed Official D raft, *ectlons 10, 03, 98, and 100(3) (1007). Com­
pare also Goodrich, Conflict o f Law* 300-63 (4th ed., 8colcs, 1004).

1 (Section 24. [Priority.] Upon the request of a party to a cus-
2 tody proceeding which raises a question of existence or cxcrciso of
3 jurisdiction under this Act tho case shall be given calendar priority
4 and handled expeditiously.]

Comment
Judicial time spent in determining which court has o r should eiercise jurisdiction 

often prolongs the period o f uncertainty and turmoil in a child's life more than is 
necessary. The need for speedy adjudication exists, o f course, with respect to all 
aspecU o f child custody litigation. The priority requirement ia limited to juris­
dictional questions because an a ll encompaaung priority would be beyond the acope 
of this Act. 8 inre some stale* may have or wish lo  adopt a statutory provision or 
court rule o f wider scope, this section ia placed In brackets and may be omitted.

1 S e c t io n  25. [Severabifify.j If any provision of this Act or the
2 application thereof 19 any person or circumstance is held invalid,
3 ila invalidity docs not affect other provisions or applications of the
4 Act whicli can be given effect without the invalid provision or
5 application, and to this end the provisions of this Act arc severable.

1 Section 28. [SAorl Tiffs.] This Act may be cited as tlie Uniform
2 Child Custody Jurisdiction Act.

1 Section 27. [Arpeaf.] The following act* and parts of acta are
2 repealed:
3 (1)
4 (2 )6 (3)

1 Section 28. (Tims of Taking Kfleet ] This Act shall take
2 effect . . . .
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UNIFORM  M ARRIAGE AND  D IVORCE ACT 
P r e f a t o r y  N o t e

When tho National Conference of Commissioners on Uniform 
S ta te  I awa was formed in 1892, two of the major sub jects named 
na appropria te for uniform laws were commercial pn|>cr nnd 
mnrringo nnd divorce. A Inw on the former was Boon achieved; 
i t was no t un til August 6 , 1970, when tho Conference first promul­
gated th is Act, Hint ngrccincnt was reached on n measure com­
bining the two la tte r subjects. In  the in tervening years some 
dor.cn s ta tu te s  were approved dealing w ith various aspects of 
ono or the other. Nono of them  received substan tia l ncccptnnco 
by Ihe states.

Tho activ ity resulting in the presen t d rn ft s ta rted  with the 
1965 report of tho S|>ccial Comm itteo on Uniform Divorco nnd 
Mnrringo Laws, co-chnircd hy Leonard G. Drown and Bernard 
Ilcllring, recommending expW ntion of the possibility ot non- 
fau lt divorce laws, tho procurem ent of financial resources to  
finance research nnd the recru itm en t of advisors from all rclovnnt 
areas of society, l l i o  Conference received thin proposal with 
great favor. T he next year was devoted to  a search for funds 
nnd to  o ther promotional work, l l i o  Conference continued its  
approval. G ran ts in aid were secured from the Ford Foundation 
and from the United S ta te s  D epartm ent of H ealth , Education 
nnd Welfare. Professor Roliert J .  Levy of tho University of 
M innesota was engaged ns reporte r to  sujierviso research nnd 
prelim inary drafting. In 1967, Professor H enna t l . Kay of tho 
University of California was added ns co-rc|H>rlcr. On the request 
of tho Committee, in accordance w ith the established requirem ent 
of consultation with app ropria te American Bar Association 
au thorities, tho Family Law Section of th a t Association a p ­
pointed n Liaison Comm ittee, consisting of Honorable Morris N. 
H artm an , Chainnnn, Ctarenco Kolwyck, Esq., la te r Chairm an 
fwhilo dissenting front tho product, ho rnndo many valuable 
con tribu tions]. Honorable Florence M. Kelley, Professor Henry
H. Foster, J r . ,  Jam es P. H a rt, J r . ,  Esq., Godfrey M unter. Esq. 
T lie Comm ittee also had tho assistance of a Board of Advisors 
am i of a Board of Consultan ts who were chosen because of the ir 
s|iecial ex |ic iirnru in a rra s  of family law or Itocause of their 
train ing hi social nnd liehavioral science* having a particular 
relevance to  the family, 'l l io  drnft was dcvrlnprd and approved 
hy Ihe Cnnfcrriirr in Iho light of Ihe advice gi cn hy fh<*a qua li­
fied anil ct|K>rii-ncrd Advisors and  Consultan ts, in 1970, and 
certa in n licrn l'nns were m ade in 1071, as the result of additional
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helpful suggestions* from representatives of tho Family taw  
Section of the American Bar Association.

A review of the legal nnd nonlegrd lite ra tu re on mnrringo nnd 
divorco suggests Hint, although tho exports mny ho divided on 
oilier issues, there is virtual unanim ity as to th e  u rgen t need 
for basic reform in lioth areas: n o t only of sj>cciBc provisions 
hut of the en tire  conceptual s truc tu re . Tho trad itional concep­
tion of divorce hascd on fault hns been singled o u t particularly , 
hath as an ineffective harrier to marringo dissolution which ia 
regularly overcome hy |>crjury, thu s promoting disrespect for 
tho Inw und its processes, nnd as nn un fo rtuna te  device which 
adds to  tho hittcrnc&s and hostility  of divorco proceedings. In 
recent years, persistent demands for reform finally liavo l>cen 
heeded. S ta tu to ry  reform hns been accomplishc I in countries so 
divurse ns England and Ita ly  and  in a number of American 
s ta le s  as well. A lthough less a tten tion  has been given to tho 
anachronisms of mnrringo Inw, th e  ncn.1 for modernization of 
s ta le  regulatory pa tte rns in Ihc ligh t of a now approach to  divorce 
is undeniable.

W ithout underm ining the s ta le 's  in terest in tho stab ility  of 
marriages, Iho Act greatly simplified pro-marital regulation. 
In addition , Iho list of "p roh ib ited " marriages has Iicen greatly 
.-uhiceri. M ost im |uirtan t. tho Act change* Ihe trad itional sane- 
ti ns applied to  s tu b  marriages. A t present, most sto le regulatory 
s ta tu te*  enforce marriage prohibitions hy perm itting one ol the 
parties (or a parent, in case nt youthful m arriage) to  a pro­
hibited marringo to  seek an annulm ent. I t  has long Iicen recog­
nized, however, th a t annulm ents often are sought for |>creonal 
or family reasons typically having noth ing to  do with tho purpose 
tho m arriage prohibition was designed lo  .w * . l l i o  m arriage 
prohibitions therefore serve m ainly to provide a legal device 
a lternative lo  divorce under appropria te condition*. But liecnuso 
annulled m arriages aro considered “void ah Initio," annulnwuta 
have retroactively deprived spouses of financial supim rt and 
s ta tu s  An even harsher sanction , tho designation of some p ro ­
hib ited marriages a t  "void ," often deprive* innocent spoures of 
social insui >nce Irencfil*. w orkm en's compensation claim*, wrong­
ful dea th  r jcovrric*. ami tlie financial benefit of property passing 
a t p a r t of t l tr  deceased *|*OM«e'a esta te . T h is A rt has elim inated 
completely th e  notion of "void" tnarriagr ■: h a t minimized Ih" 
numlw-r of prohibited marriages; am i, while |ierm itling a «lecla- 
ration of invalidity in circumscribed catea. hns created a p ro ­
cedure which |ie rm itt court* to  r r l im  In m ake tho  decree 
retroactive l l i o  Act’s simplified m arriage tr ftila lio n s am i c ir ­

cumscribed annu lm en t doctrines require most spouses who desire 
tho term ination of their marriage to proceed under tho dissolu­
tion provisions of tho Act ra ther than the invalidity provisions. 
This result i9 proper; if tho complaint is th a t th e marriage is no 
longer viable, tenn in a tiu r ra ther than a declaration of invalidity 
is the appropriate remedy.

In ita provisions on dissolution of marriage, thu Act has to tally 
elim inated tho traditional concept th a t divorce is n remedy 
granted to an  innocent spouso, hascd on tho m arita l fault of the 
o ther spouso which has no t been connived nt, colluded in, or 
condoned by the innocent spouse. Consideration was given to 
a lternative m ethods of creating n non-fault dcvico for te rm inat­
ing m arriages, including th e ground ol vo luntary separation for 
a [tcriod of timo, now recognized hy many sta tes. 'l lio  Conference 
camo finally to  tho conclusion, also reached in England, C ali­
fornia and Iowa, (and , sinco tho Act was promulgated, in a 
numlier of o ther s ta le s ) th a t tho legal dissolution of a mnrringo 
should l>o based solely on a finding th s t factually the marringo is 
irretrievably broken. This standard  will redirect tho law’s a t te n ­
tion from nn unproductive assignment of hlnmo to n search for 
tho realities of tho m arital situation.

Tho Act’a elim ination of fault notions a tte n d s  to  iLs trea tm en t 
of mnintonnnro and property division. T he distribu tion of prop­
e rty  upon tho term ination of a m arriage should ho treated , ns 
nearly as possible, liko th e  d istribu tion of assota incident to  the 
dissolution of n p a r tn e r  hip. T he Act authorizes tho division of 
tho property belonging to  either spouse, or to bo th  spouxes, ns tho 
prim ary m eans of providing for tho future financial needs of tho 
spouses, as wcit as of doing justice between them. Whero tho prop­
e rly  is insufficient for tho first purpose, the Act provide* th a t nn 
award of m aintenance may ho mado to  e ither spouse under appro­
p ria te circumstance* to supplement *ho available property. But, 
i»ecau«o ol ita pro;*orty division provision*, 'h o  Act docs nut con- 
l im n  tho trad itional reliance upon mnintonr.nco as tho primary 
moan* nl supixirt for divorced spouse*. S tandard* are net up to 
pdde tho court in apportioning properly and  in awarding 
maintenance.

T he custody nnd support provisions of tho Act emphasize tha 
in terest of rhitdr* ra ther than tho wishes of the ir i-arrnt*. Fault 
notions, which occasionally have decided Ixilh custody and finan­
cial issues, were dclilw rnlely and expressly excised. T lie  custody 
provisions of the Act resta te  and clarify existing law, both su b ­
stan tive and procedural, and seek to  dlsrm irago continuing liti­
gation involving children. Provision la made, under appropriate
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circum stances, for tho appointm ent of an a tto rney  to represent 
tho chilli’s in terests in litigation affecting him directly.

T hroughou t tho Act an effort has heen mado to rcduco tho 
adversary trappings of m arital litigation. Thus procedural modi* 
fications have heen in troduced affecting tho title of tho proceed* 
ings and the form of the pleadings; tho parlies arc perm itted to 
filo a jo in t |>ctition for dissolution and the basis chosen for 
dissolution docs no t lend itself lo recrim inatory disputes; and tho 
parties aro encouraged to  mako nmicahlo settlem ents of their 
financial affairs und voluntary provisions for tho custody of their 
children.

A lthough tho Confcrcnco itself decided not to provide, ns p a rt 
of tho Act, a uniform system  of obtaining sta tis tica l information, 
consideration of tho Act should provide the occasion for each 
s ta to  to m ake a fresh exam ination of tho legislation, recom­
mended hy the Bureau of Vital S ta tistics, which would perm it 
the gathering of uniform national s ta tistics on mnrringo nnd 
divorce. Sco U. S. D epartm ent II. R. W., Marriage S ta tistics 
Analysis 35 (S ta tis tica l Series 21, No. 10, 1008); Jacobson, 
American Mnrringo and Divorce, 10 (1909).

Tho Uniform Marringo nnd Divorco Act is promulgated ns ono 
interlocking nnd in terdependent picco of legislation. Because of 
tho term s upon which resources were gran ted , and, still more, 
because of tho in terrelationships involved, tho drnft presents n 
unified proposal for a code of mnrringo and divorco. However, 
it is realized th a t local s ta tu to ry  struc tu re , or varied views ns to 
(Kilicy may lead some legislatures to prefer to deal w ith tho two 
subjects in separa te bills. Tho struc tu re  of tho Act in sopnrnhlo 
parts facilitates such a separation. Thus a stn tc  which desired
10 enact tho marriage fmrtioit separately could change tho sho rt 
titlo  ( |  101) to “Uniform Marriage Act.” In I 102(b), it could 
u>o only purpose* ( I )  nnd (2). Tho ntalo then would enact i ’a r t
11 of tho Act, only, bu t would also adopt such portions of P a rt V 
( I f  fiOI-fiOfi) ns aro appropriate Likewise, if enactm en t of Iho 
dissolution provisions nlono wcro desired, thu nppi iprinto short 
titlo  would lio “Uniform Divorco Act," and In f 1 0 2 (h) tho 
purpose clauses (3 ) , (4) nnd (fi) ol |  1 02(b ) would lie used, 
'l lio  parts to  l»o adopted would ho III , IV, nnd so much of V ns 
would lio nppmprinta. ,

I t should lie kep t in m ind tlin t tho by-lines preceding each sec­
tion am  bracketed , since many s la te s ' legislative .tiles do not 
|ierm it ihe incor|Hitn in ol such rnnterial in bills th a t arc p re ­
sen ted for in troduction. Kach draftsm an will liavu U follow tho 
rule prevailing in bis own stato.

UN IFORM  M ARRIAGE AND DIVORCE ACT
P a r t  I 

G en e ra l P rov ision s
1 S e c tio n  101. [Short Title.] Thia Act mny bo cited na tho2 "Uniform  Marriage and Divorce Act."

Comment
T ills  it tli« customary "short title " clause, which may 1m placed in such 

o rder in the hill tor enactment ns ihe legislative p rattles ot tho state p ro ­
scribes. Note, also, that it may be adjusted, as necessary, if parts o f Ihe 
measure are introduced as separate bills, in accordsnco witli tho statement 
in the p re fatory note.

1 S e c tio n  102. [Pur/toscs: Rules ol Construction.] This2 Act Bhall bo liberally construed nnd applied to  promoto ita
3 underlying purposes, which are to :
4 (1) provide adequate procedures for tho solemnization
6 and registration of murriago;
0 (2 ) stre. gthcn nnd preservo tho in tegrity of mnrringo
7 and  safeguard family relationships;
8 (3) promoto tho nmicahlo settlem ent of dioptrics th a t
9 have arisen between parties to  a mnrringo;

10 (4) m itigato tho poten tial hnnn tu Iho spouses nnd their
11 children caused by tho process of legnl dissolution of
12 mnrringo;
13 (fi) m ake rcnsonnhlo provision for spouso nnd minor
14 children during nnd nftor litigation; nnil
15 (6 ) tnnko tho Inw of legnl dissolution of mnrringo
10 effective for dealing with tho realities of m atrimonial
17 experience hy making irrotrievnhlo breakdown of tho
18 mnrringo relationship tho solo basis fur its dissolution.

Comment
Th is sets fo rth  tho underlying purposes nnd ohjertivct o f tin* measure, ns 

n foundation fo r construction o f tlie  Act. A* Indicated in tho pre fatory nolo, 
tho enumeration o f underlying purposes o f tlie Act which are appropriate to 
legislation on marriage nr divorce, respectively, mny In) u ti lii nl separately, 
if it is desired to place tlie marriage o r divorce ports o f Iho a tt in different 
divisions o f Ilia stnte statutes On the use o f such piirpimi p i .- t . Inns ns 
Silides to statutory construction, see M e rrill, Un ifo rm ly Correct Construe- 
lion  of Uniform  I jiws , 40 Am lia r  Assoc Jour. f« I ft. flirt (1903 ) swills cila 
tion of eases None o f lire enumerations o f pur|»"*es is Intended to r t r lo d e ,
In construction and application, Ihe consideration of o ilie r purposes s pel In  - 
out in p m .’alone o f tire Act.

7



1 S e c tio n  103. [Uniform ity of Application and Construe-
2 tion.] T h is A ct shall be bo applied nnd construed ns to cl-
3 fectun te its general purpose to  make uniform the law with
4 respect to  the sub ject of th is Act among thoso s ta te s which
5 enact it.

Comment
T h ii is th« standard Conference proviilon on uniform ity and construction 

in aid thereof. T ills  means thut. once a  provision has !«cn Judicially con­
strued. courts ot other slutes should fo llow  that construction unless convinced 
by overwhelming demonstration that ths pristine rendition unquestionably 
was in error. See Commercial N a t. Hank u. C anal-l.au iriana R anh. 230 (J. S . 
620, 628, 60 L . Ed. 417, 421, 35 S . Ct. 194, 197 (1016),

P a r t  II
M arriage

1 S e c tio n  201. [Formalities.] Marriage is a personal rcla-
2 tionship between a man and a woman arising ou t of a civil
3 con trac t to which tho consent of the parties is essential. A
4 marriage licensed, solemnized, and registered as provided in
5 th is Act is valid in th is s ta te . A mnrringo may ho contracted ,
6 m aintained, invalidated , or dissolved only as provided by law.

Com m ent
Tho effect o f this section is to validate e ll mnrriuiics performed In the 

enacting sta le in accordance with ita provisions. Tha provision does not tiecei- 
sarily  invalidate marriages performed In Ihe a la le which era not “ licensed, 
solemnised, and registered" in accordanca with this Act. F o r e iamp le, 
although an applicant fo r a marriage llconse mny have given a  fn lie  name 
to the clerk [see section 202(a ) ) ,  tho general policy favoring tha validity of 
marriages would require that the marriage be held valid. Th is position is in 
nrcord with tha case law. See C lark , I omestic Relations 41 (I0G 8 ). Indeed, 
because Section 208 narrow ly circumscribes the traditional annulment remedy, 
farmul erro rs committed during the licensing, so lem n lia lion , o r registration 
process could not lie raised under that section.

In  accordance with established usage, marriage is rerpdred to be lietween 
a nuin and a woman Tliese terms re fe r to a ll persons authorized hy the Act 
lo  m arry , and are not confined to those who have attained tha legnl age of 
m ajority . Cochran V. S late , 91 Go. 763, 185 8 . E . 10 (189.1); Vhamat i>. Warns, 
47 Haw. 003, S tt1 * . 2d 015 (1 904 ); S ta te  v. B u rt , 75 N . I t  04, 71 A 30, Ann 
Cos. I0 I2A , 232 (1 0 0 8 ); Kenyan V, P eo . 2(1 N . Y . 203, hi Am. Dec. 177 
( 18413) (per H e llion , J . ) ;  Illnchburn v S ta le , 22 Ohio 81. 102 (1 871 ); M aria  
v S la te . 37 Ohio App M2. 175 N K  210 (10.10); S la te  n Selle r, I00  Wis. 
340. 82 N. W . 107 (IINiH) The general irourse o f decision holds that not every 
deviation from  humid preserilin l procedures tenders n marringo subject lo  
successful attack. Hulntuntinl compliance, in tha light o f attendant circum- 
s lan trs  and statutory policy, results In a austainnhln marriage. W allace t>. 
Screw t, 227 Ala 183, 149 So  226 (1172)); Burrell n. ''ag lia lanare . 163 Bo 44 
( l a  App 1034); K napp  n Knapp, 149 Md. 203, 131 V  .120 (1 9 2 5 ); John tan  
v Johm un . 214 M inn 402, 8  N W . 2d <120 (1 01 3 ); I la  Iman u. Valier A Spier

It

Milling Co., 350 Mo. 424, 202 S. W . 2d 1 (1 94 7 ); Chrirtcnsen  v. Chrirlensen , 
144 Neb. 763, 14 N. W . 2d 013 (1944 ); Pan ina v. Letand, 454 P. 2d 16 (Nev. 
1969); Porhuoad v. Partivood, 109 S. W . 2d 515 (Tex . Civ. App. 1037) (w rit 
o f e rro r dismissed or refused). As to attacks on marriages which, though 
performed in accordance with tlie formnl requirements o f the Act, nre either 
prohibited o r arc not permitted hy tlie regulatory provisions o f Section 202- 
207, consult Section 208, and comment thereto.

Th is section additionally emphasises Uie legal concept of mnrringo as a 
civil contractual atntus, in distinction from  any religious significance also at- 
Inched thereto. In  prescribing that a “ marriage may lie contracted, main­
tained, invalidated o r dissolved on ly ns provided by Inw,*' it does not preclude 
giving effect to tlie statutes and decisions ot jurisdictions other thnn tho en­
acting aU le .
1 S e c tio n  202. [Marriage License and Marriage Certificate.]
2 (a ) Tito [Secretory of S tn te , Commissioner of Public
3 H ealth ] shall prcscriho the form for an application for a
4 marriage license, which shall include the following infor-
5 motion:
6 ( 1 ) name, sex, occupation, address, social security num-
7 her, nnd d a te  nnd place of b irth  of each party  to  tho pro-
8 posed marriage;
9 (2) if e ithe r p a rty  was previously m arried, his nnmo,

10 and the date , place, and court in which tho marringo was
11 dissolved or declared invalid o r llio (Into and place of
12 dea th  of tho former spouse;
13 (3) nnmc and address of tho paren ts or guordinn of
14 each party ;
15 (4) whether tho parties nre related to  each other and,
10 if so, lltcir relationship; nnd
17 (5) tho nnmo nnd (Into of h irth  of nny child of which
18 bo th parlies nro parents, bom  before tho making of tho np-
19 plication, unless their parental rights nnd tho paren t and
20 cliild relationship with respect to  tho cliild liavo Iicen ter-
21 m inntod.
22 (b ) Tito [Socretary of Stoto, Commissioner of Public
23 H ca lth l shnll prescribe tho forms for tho msrringo licenBO,
24 tho marringo certificate, and the consont to  mnrringo.

Co m m ent
Tho Act ouiimea that each atate will adapt Ita d ia lin g  marriage llrenaing 

a la lu le  ao that It runforma to Iho auhalantlv* regulatory provUlnna o f the 
Act Hurh alnlutea vary aulwUntia lly from  a ln lr lo  atate; and there la no 
ap rrla l in terra l in obtaining uniform ity aa to the form  tilllired  for marriage 
llccnree and regUt ration* Thia arctlon parm lta the atntn In forego legiilative 
regulation hy leaving the elaboration o f forme lo  an appropriate atate official 
Sta le* unwilling lo  break completely with peat Irgiatallve pattarna nonethe­
less may want lo  revfpw, modem ite, and eiinplify tegUUtinn delineating
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license und registration forms. T lie  inclusion o f social security numbers will 
facilitate llio  enforcement of duties of sup|>ort, if this Inter becomes necessary. 
The information regarding p rio r marriages and their term ination, as well ns 
the in formation concerning children of whom both applicants aro parents, sim- 
iln rly  will prnvo helpfu l in » variety o f situations making investigation appro* 
priate. In form ation ns to occupation inay be useful to a determ ination of 
whether on underage marriago should be approved (Section 205 ), o r in 
passing on issues as to maintenance, support, property division, o r child 
custody. The name o f n p a rly  who has Iicen married previously o f courso 
should be tiiat which lie o r sho bore during that mnrringc.

1 S ec tio n  2 0 3 .  [License to M a rry .]  W h e n  a  m a r r ia g o  a p p l i -
2 c a t io n  h a s  b e e n  c o m p le t e d  a n d  s ig n e d  b y  b o t h  p a r t i e s  t o  a
3  p r o s p e c t i v e  m a r r i a g e  a n d  a t  l e a s t  ono p a r t y  h a s  a p p e a r e d
4 b e f o r e  t h e  [ m a r r ia g o  l ic e n s e ]  c le r k  a n d  p a i d  t h e  m a r r i a g e
6 l ic e n s e  fe e  o f  [ $ ----------------- ] ,  th o  [m a rr in g o  l ic e n s e ]  c le r k  s h a l l
0  i s s u e  n l i c e n s e  t o  m n r r y  a n d  a  m a r r ia g o  c e r t i f i c a t e  fo rm  u p o n
7  b e in g  f u r n is h e d :
8  ( 1 )  s a t i s f a c t o r y  p ro o f  t h a t  e a c h  p n r l y  to  th o  m arr in g o
0 w il l  h a v e  a t t a i n e d  th o a g o  o f  1 8  y e a r s  n t  t h e  t i m e  th e

1 0  m n rrin go l icc n s o  is  e f fe c t iv e ,  o r  will  h n v o  n t t a in e d  t h e  ngo
1 1 o f  1 6  y e a r s  a n d  h n s  e i t h e r  thu c o n s e n t  t o  th o m a r r i a g e  of
12  b o t h  p a r e n t s  o r  h i s  g u a r d i a n ,  o r  j u d i c i a l  a p p r o v a l ;  [o r ,  i f
1 3  u n d e r  th o  ago  o f  1 6  y e a r s ,  h a s  b o th  th o  c o n s e n t  o f  b o t h
14 paren ts or his gunrdinn nnd judicial approval;] and
1 5  ( 2 )  s a t i s f a c t o r y  p r o o f  t h a t  th o m n rrin go is  n o t  p ro-
1 6  h i h i l e d ;  [ a n d ]
1 7  [ ( 3 )  n c e r t i f i c a t e  o f  th o  r e s u l t s  o f  n n y  m e d i c a l  c x n m l-
1 8  n n tio n  r e q u ir e d  b y  th e  l e w s  o f  th is  S t a t e ] .

Comment
T o  avoid inconvcnlcnca when emu o f the p a rt in  to tho prospective mnrringo 

(■ (raiding, tem|M>rnrily nr permunently, outside the stnte, tlie Act requires 
llm t on ly nno o f llio  pnrtiea appear personally before ihn c lerk to provide 
the information recpiiird hy this acction. Doth parties nit st have signed tho 
application, It  is not intended (tint tho stnto should create a now office to 
humlln marriage lirenso applications; tho titlo o l the official presently 
charged with the responsibility should lie substituted fo r  Ilia bracketed 
pluaso "(m arriage licensed" clerk wherever It appears In this Po rt. Each 
sta le should Insert in the brackets its mnrrlnge lirenso fee.

I f  (m ill purlieu to llio  inarria ro  have reached the ago a f 18. neither 
parental nor jiid ir ln l consent is required to obtain a license, A number o f 
states liavo a lready adopted this position; nnd it Is c onsistent with the trend 
In federul ns well ns stole law to lower to IB Ihe age nt which persons aro 
Itertnilled to vole and to make autonomous decisions shout important matters 
a ITecling their lives A p a rly  under 18 rnuit hnve consent of both o f his 
parents to  the tnnrringn, if both aro living and have capacity to  consent 
I f  one o f his patents is iiimvnilnhle, o r If either or Im tll o f his parents refuses 

. » u m i  in consent iiu liria l approved must lai obtained pursuant t/»

tlie provisions o f Section 205. The Act requires judicia l as well as parental 
consent to tho marriage if one o f tho parties is below tho ago o f 18. Tho  
provision respecting (ho issuunco ot n liccnso fo r marriago to persona under 
tho ogo o f 10 is bracketed, to signify that stntes having n policy against 
marringo by persons no young mny omit thnt provision, without doing vi­
olence to tho concept o f uniform ity. Tho ntnndnrd governing judicial ap­
proval is provided in Section 205.

"Satisfactory p roo f”  o f ago and o f required consent includes such methods 
ns inay bo prescribed under Section 202 (b ) in tho liccnso form , o r nny other 
p roof that should satisfy a reasonable official exercising unarbitrnry judg­
ment. Sco United  S ta te t  v. Lee llu en . 118 Fed. 442, 457 (N . D . N . Y . 1002).

Subsection (3 ) is bracketed because tho Conference concluded that the tra ­
ditional forms o f premarita l medical examination, now required by the m ar­
ringo laws o f most o f (lie  states, need not ho preserved. T he  premarita l medical 
examination requirement servos cither to in form  the prospective spouses o f 
health hazards that mny have nn impact on their marringo, o r to warn public 
health officials o f the presence o f venereal disonse. F o r the la tte r purpose, 
tho statutes hnvo been proved to bo both avoidnblo and highly inefficient 
See Monahan, S la to  Legislation and Contro l o f M arriage, 2 Jou rna l o f 
Fam ily  Law 30, 34-35 (1082 ). M oreover, tho cursory blood test which 
satisfies tho requirements o f most states provides very litt lo  service to tho 
prospective spouses Ihomsclves. I f  a stato decides to preserve ita trnditional 
premarita l examination, a reference to its statute should bo included in 
the cross-referenc a  to this section.

1 S e c t i o n  2 0 4 .  [License, Effective Date.] A  lic c n s o  t o  m a r r y
2 becomes cfTcctivo th roughou t th is s ta to  3 days a fter tho date
3 of issuance, unless the [-------- ] court orders th a t tho II-
4 cense is effective) when issued, nnd expires 180  days a fte r it
6 hecotnes effective.

Comment
A relatively short premarita l walling period has liecn chosen. T ho  In fo r­

mation available suggests thnt longer waiting periods do not discourage 
potentially unstable marriages; nnd. at any event, nre often waived hy 
judges. T lie  other m ajo r function served by n waiting |>eriod, to discourago 
o r elim inate the "claro”  nnd "g in " marriages, con her accomplished by tho 
three day delay required hy this section. 800  E lisey, M arriage o r Divorce?, 
22 U . K an . City I . Rev. 0, 17 (1 053 ). Each state should insert in tho 
brackets llio  name o f Ihc appropriate court, The IHO day lim it nn the effec­
tiveness o f the license Is fo r tho convenience o f engaged couples who need to 
p lan fo r wedding dates long In advance. Obviously, this lim it applies to nil 
lire  rues.

1 S e c t i o n  2 6 5 .  [J u d ic ia l A pprova l.]2 (n) The [ ------------- ] court, a fte r a rensonnhlo effort Ita*
3 heen made to notify tho parcnta or gunrdinn of cnclt under-
4 nged pnrly, mny order tho [mnrringo licenso] clork to  im u o
6 n mnrringo liccnso nnd a mnrringo ccrtificnio form:
6 [ ( ! ) ]  to n pnrty ugod 16 o r 17 yenrs who hns no paren t
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7 capable of consenting to hie m arriage, or whoso pa ren t or
8 gunrdinn hns not consented lo his marriage; [or
f) (2) to n party  under the ago of 1G years who hns tho
10 consent of bo th paren ts to  his mnrringo, if capable of
11 giving consent, or his gunrdinn].
12 (b) A marringo license and  n mnrringo certificate form
13 mny be issued under th is section only if the court finds th n t
14 the undcrnged party  in capable of assum ing the responaibili-
15 tics of mnrringo nnd the marriage will serve his best in ter-
16 cst. Pregnancy alono does no t establish th a t the best in te rest
17 of tho party  will be served.
18 (c) T lie [--------------] court shnll authorize performance of
19 a marringo by proxy upon the showing required by tho
20 provisions on solemnization. *

COKMENl
T lie  court given responsibility fo r approving youthfu l mnrrinr.es should 

be identified i l l the statute. M any states, continuing r tling practice, will 
assign this to tlie juvenilo court; in other slates, llio  p . ihote court Is unn! 
nnd in still others the designated court is a fam ily court o r the tria l court 
o f general jurisdiction !n accordance with the decision taken in Section 
203. in reaped to matnnges o f persons under 16 years o f ng j, the provision 
concerning issuance to such persons has been bracketed.

T he  Act deliberate ly avoids detailing procedural rules to govern the 
judicia l proceedings it establishes m inus somo specinl procedural device is 
essential to accomplish a suhstantivo rem it sought by the Act. Thus, sub­
section (n ) rc<piirc* on ly that the court mnko a "reasonable e ffo rt"  to 
notify  the parents thnt an undornged party lias sought jud ic ia l approval 
o f a marriage license. (As to  whnt constitutes reasonable e ffo rt to notify  a 
person, see M r r l l l on Notice, Chapters 13. 14 nnd 10.) Since a party under 
tlm ago o f Id  yenra needs the consent o f both his parents, if t' -y  aro alive 
and hrivo capacity t * consent, ns well as judicia l approval, tha court clerk 
w ill have to notify txilh parents wher the judicial proceeding is commenced. 
I lu t  when u person aged 16 o r 17 reeks judicial approval liecause one o f his 
pnrcnta refuses to consent, tho court can appro' - the application i f  the 
parent cannot lie located o r even if a recalcitrant parent avoids receiving 
fo rm al notification.

T ho  legal standard fo r jud ic ia l approval reipiircs Iho Judge to etdimatn 
tho capacity of the undornged party to  assume the responsibility o f marriage 
nod to determine whether the marringo would servo tho liest Interest of 
that party. Tho judge obviously w ill wont lo  obtain personal in formation 
n lsu il Iho other party lo  the prospective marriage ns welt; hut tho sin luta 
does not perm it llio  JudfiO lo  refuse his approval U'causo ho believes tho 
marriage would not servo tho liest Interest o f Ihe party over IA, T h e  *uh 
stnntlve standard n n c s in ri ly  is somewhat vogue. Nonetheless, n nmnlier o f 
considerations urn implicit in tho language and structure o f llio  sulwection: 
slum  Judicial approval is a substitute fo r parental consent fur 10 and 17 
year o ld applicants, such applicant* cannot tm denied Judicial approval 
sole ly le c suw  a parent o r parents luivo refused lo  consent lo  tho marriage; 
although I tie pros pei live wife1* regnaney is not ohine a sufficient ground

fo r jud ic ia l approval, neither docs the subsection mean thnt tlie judge mny 
withhold approval sole ly because tlie prospective wife (whether site o r her 
prospective spouse is tlie applicant) is pregnant. Pregnancy is one, but only 
ono, o f the relevant considerations tho judge will weigh in determining the 
applicant d best interest. A lthough the standard is the snnio woollier tho 
applicant is between the ages of 16 and 18 o r is under the nge of 16, tho 
judge will no doubt investigate younger applicants rnoro thoroughly. Tho 
provision indicates that tho judge w ill lio uhusing his discretion if he were 
to decide thnt no 16 o r 17 yea r old ia mature enough to mnrry.

1 S ec tio n  206. [Solemnization and Registration.]
2 (a ) A marriage m ay be solemnized by a judge of a court
3 of record, by a public official wboso powers include solemni-
4 zation of m arriages, or in accordance w ith any  mode of
5 solemnization recognized by any religious denom ination,
6 Indinn N ation or T ribe, o r N ative Group. E ith er the person
7 solemnizing the marriage, or, if no individual acting nlono
8 solemnized the m arriage, a p a r ty  to tho marriage, shnll
9 complete tho m arriage certificate form and  forward it to  the

10 [m arriage license] clerk.
11 (b ) If a party  to  a m arriage is unnblo to lie present a t  the
12 solemnization, he may authorize in writing a th ird person to
13 act as his proxy. If tha person solemnizing tho marringo in
14 satisfied th a t tho absen t party  is unable to be present nnd
15 has consented to  tho marriage, bo m ay solemnize the mar-
16 ringo by proxy. If ho ib no t satisfied, Ihe parlies mny petition
17 tho [------------- ] cou rt for nn order perm itting tho mnrringo
18 to bo solemnized by proxy.
19 (c) Upon receipt ol Iho mnrringe certificate, th e  (marriage
20 liccnso] clerk shall register tho mnrringo.
21 (d ) T he solemnization of th e mnrringo is no t invnlidnled
22 by tho fnct th a t tho person solemnizing the marriage was
23 not legally qualified to solemnize it, if e ither pnrly to  flu
24 marriage believed him to  be so qualified.

C om m ent
Kuhvrcliim (a ) lint* the n lllrin l* p r i in i l lr i l (a  solcmuitc marriage. Tin 

clause, "nn individual acting a lone", wa* designed In mko account of tin 
increasing tendency o f marrying ruup lr* In want a penmnalircd ceremony 
without traditional church, religion* o r civil trapping*. T lii*  provlslm 
authorin '* one o l the pnrtie* In such n mnrringe ceremony tu complete th 
marriage certificate fo rm  and fiirwartl it Iu Ihe appropriate official fu 
rcgU lra lim i The plirnto, "N ative (Irou p " , wa* n ililn l In lake account < 
indigenous o r other nlioriginal cu ltural group* who do mil rnii*idcr then 
solve* tu lie notion* nr T ribe*, such a* some o f Ihe nalivn group* found i 
A laska and Hawaii
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Subsection (b ) autliorizc!i tlie snlcmnizntion o f m arriage by p ro iy . During 
W orld  W ar I I ,  special proxy mnrringo statutes wcro enacted to facilitate 
marriages when one o f thu prospective spouses could not be present liccnuso 
o f m ilitary res|ionsibili(ies. A lthough it is not expected thnt proxy rnnrringcs 
w ill l«  common, there are many reasons why, in individual cases, couples 
may prefer such a ceremony. So long as the marriage licenso procedure hns 
been followed and the official perform ing the ceremony has no reason to 
doubt Ihe intentions o f tho absent prospective spouso, thcro is no reason why 
a proxy mnrringo should be prohibited. As to Iho fo rm  o f proxy, any written 
document in the well-known form  o f a proxy such as is used in other serious 
transactions suffices. Compare S la te  u. Anderton, 239 Ore. 200, 390 P . 2d 
658 (1901 ). The proceeding far an o rder authorizing proxy marriage is 
special, and may t>e in form al, so long as the two conditions precedent to 
solemnization by proxy a rc demonstrated to tho court's jud ic ia l satisfaction. 
I f  the ofDciol solemnizing the mnrringe is not sntlsGcd thnt the absent party 
has consented to tho marriage, ho may refuse to (x r fo rm  tho ceremony until 
the parties obtain a court order authorizing Iho marringo hy proxy. (Section 
205 (b ).]

Subsection (c ) docs not deal with the subject o f procuring a copy of '.a* 
registration of the marriage. Th is will be governed by tho Inw o f each state 
as to tho procurement o f certified copies o f public records. A stale that doea 
not provide fnr the registration o f marriages should muko provision therefor 
upon adoption o f this Act, either through a special slututo o r hy adm inistra­
tive rule. a

Sulnection (d ) stntes definite ly wlint probably would lx» the meaning o f 
tha ecction without it. However, it probably is wise to remove nny possibility 
o f misconception.

1 S e c tio n  207. [Prohibited Marriages.]
2 (a ) T ho following mnrringes are prohibited:
3 (1) n mnrringo entered in to prior to Iho dissolution ot
4 nn cnrlier marringo of ono of tho parties;
fi ( 2 ) n mnrringo hot ween nn ancestor nnd a descendant,
0 or between n bro ther nnd n sister, w hether tho relationship
7 is hy Iho half or tho wholo h ltod , or hy adoption;
8 (3 ) a mnrringo between nn uncle nnd n nioeo or between
0 nn m int ami a nephew, whclhor tho relationship is hy tho

10 hnlf nr (lie whole blood, except u j to rnnrringcs perm itted
11 hy Iho established custom s of nhorigmnl cultures.
12 (Is) Parlies lo  n marringo prohibited under (his miction
13 who cohnbit nfter removal of tho impediment nro lawfully 
l-l m arried ns of (lie do le of the removal of Iho ir»|>cdimcnt.
15 (e) Children born of n prohibited mnrringo nro Icgitimntc.

Com m en t
11m Art elim inates most o f Ilia lind illonn l mnrringo prohibitions n rd . 

rn iw M ro l with tlie nnlhintd trend, elim inates nil affinity prohibitions. On ly 
hlgnmout mat tin marriage* nro prohibited T im  Art follows the

   ••orm lltlup (It'd cism Ih i i i i i i  litigi'i, liut

3?

undo-nieco and nunt-ncphcw marriages a re prohibited unless such rnnrringcs 
a ro permitted by thu established custom o f aboriginal cultures. The phrase, 
“ aboriginal cultures", is based on language employed in government docu­
ments. I t  is used lo  deuoto n cu ltura l practice recognized by tho original o r 
earliest known inhabitants of a region (see Rnnihirn House D ictionary ’s 
illu stration : “ nhnriginnl customs"). The intent is to novo those special 
customs o f Indian tribes, o f A laskan natives o f vnrious ethnic origins, and 
o f Polynesians, which mny not accord with Ihc incest (nlioos o f Wcnlcm 
culture. Rhode Island, in considering this section, must tnko into account the 
effect n t R . I . Clcn. Laws (I95G ) § 10-1-4, in o rder to determine whether tho 
Unifo rm  Act, in this respect, should lie conformed to local policy. See In  re  
M ay 'i E itu le , 300 N. Y . 4BG, 114 N . E . 2d 4 (1 90 7 ), M arriages o f brothers 
nnd sisters by adoption arc prohibited brcnusa o f tho social interest in 
discouraging romantic attachments between such persons even if  Ihoro is 
no genetic risk. The adoption provision is addresser! directly to avoiding 
questions ns to the impact o f adoption on marriage Inw, since the adoption 
statutes in many states havo not expressly resolved tho issue. C f. 6 & 7 
Elir.., 2 c. 6 |  13 (3 ) (1958 ). The Act does not prohib it unclc-nlece and aunt- 
nephew marriages where an adoption has created tha relationship.

Subsection (It) is intended to cure a defect arising under tho laws o f 
many states. F o r one reason o r another, mnny persons, whoso mnrriagLS 
nro invalid liccnuso o f prohibitions, neglect to contract form al marriages 
a fte r tho impediment is removed. I f  tlioy reside in n stnte whero common 
law marringo is recognized, thcro is no problem . liu t , in other jurisdictions 
serious harm can result to legitimnto interests o f tho surviving partnor, o f 
a sort which tho legislators very like ly would not hnvo sanctioned had the 
possibility occurred to them, l i d s  subsection is infonded to protect those 
interests.

Subsection (c ) enacts tho general modorn trend to trcnt the offspring of 
prohibited marriages as legitimnto.

1 S e c tio n  208. [Declaration 0/ Invalidity.)
2 (n) Th® [ ------------- ] court shnll en te r its decree dodnring
3 tho invalidity of n marringo en tered <ntn under tho following
>1 circumstances:
fi (1) a p a rty  lacked capacity lo  consent to tho mnrringo
G n t tho time tho mnrringo wns solemnized, e ither hccntiso of
7 mentnl incapacity or infirm ity or because of tho infiuonco
8 of alcohol, drugs, or o ther inenpneitnting nubs'ancea, n r a
9 pnrty wns induced to en te r Into n mnrringo hy forco or
10 duress, or hy fraud involving tho essentials of mnrringe;
11 (2) a pnrty Incks Uie physical rnpneity to consummnto
12 th e  mnrringo by scxunl !ntorrour*o, nnd n t th e  timo tho
13 mnrringo wns solemnized tho o the r pn rly  did not know of
1-1 the incapacity;
15 (3) n pnrty fwns under tho nge of 10 yearn nnd d id  not
10 hnve tho consent of Ins paren ts or gunrdinn nnd judicial
17 npprovnl or) wns ngod 10 or 17 yenrs nnd did not hnvo the
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18 consent of his parents or guard ian or judicial approval; or
19 (4) th e marriago is prohibited.
20 (b ) A declaration of invalidity under subsection (a ) (1)
21 th rough (3) may he sought hy any of th e following persons
22 and m ust ho commenced w ithin th e times specified, hu t in no
23 event may a declaration of invalidity ho sought a fte r tho
24 dea th  of e ither party  to tho marriage:
25 (1) for a reason se t forth in subsection (a ) (1 ), by
26 e ither p a rty  or hy tho legal represen tative of tho pnrty
27 who lacked capacity to consent, no la te r than 90 dnys a fter
28 the petitioner obtained knowledgo of the described con-
29 <lit ion;
30 (2) for the reason se t forth in subsection (a) (2 ) , by
31 cither party , no la te r than  one year a fte r the petitioner
32 obtained knowledge of th e described condition;
33 (3) for the reason se t forth in subsection (a ) (3 ), by
34 '.no underaged party , his p aren t or guard ian , prior to  the
3C tim e tho underaged party  reaches tho ago a t which he
36 could hnvo married w ithout satisfy ing tho om itted re-
37 quircrncnt.
Alternative A
38 [ (c )  A declaration ol invalidity for tho renson se t forth in
39 subsection (n) (4) mny bo sought hy e ither party , the legal
40 spouse in enso of a bigamous mnrringe, tho [appropriate
41 stn to  official], or a child of e ither party , n t nny tiino prior
42 lo  tho dcnth of ono of tho parties.]
Alternative H
43 [ (c )  A declaration of invalidity lor tho renson so t forth
44 in subsection (a) (4) may bo sought hy c ithe r party , the 
43 legal spouse in case of a bigamous mnrringo, tho [nppropri-
46 ato sta to  official | or a child of e ither party , n t nny time, no t
47 to  exceed 5 years following tho death  of cithor party .]
48 (d ) Children born of a marriago dcclnred invalid nro
49 legitimate.
50 (o) Unless tho court finds, a fte r n consideration of nil
61 relevant circumstances, including tho ofTcct of a retroactive
62 dccreo on third parlies, th a t tho in terests of justice would
63 ho served hy making the decree no t retroactive, it shall
54 dcclaro Iho marriago invalid ns of the da te  of tha mnrringo.
65 Tho provisions of this A t relating to  property rights of tho
60 spouses, maintenance, support, and custody of children nn
67 lissolutinn of mnrringo nro nppllcnhlo to non-rctronctivo
68 decrees of invalidity.

Comment
This section is designed lo  replaco the traditional law o f nnnnlrnrnt o f 

mnrringe. Seine o f tlie common grounds fo r annulment, such ns fraud, have 
lieen almlishcd completely. Others hnvo heen restated to avoid unnecessary 
overlap witli the dissolution sections.

T liis  section states the circumstances under which the mnrringe may 
bo terminated by a "declaration o f invalid ity ," and establishes the "defenses" 
to each of the Iwises fo r a declaration. Subsection (b ) states a general policy 
against declarations o f invalidity after the death of e ither purty to the 
marriago, and suliseclion (c ) states a policy in favor o f applying tha 
dissolution provisions o f Part I I I  to the spouses’ finnnrinl uflnirs following 
a docla ,a lion o f invulidity.

Subsection ( n ) ( l )  states that declaration o f invalid ity may lie obtained 
whero there is proof that one of tho parties to Ihc mnrringo lacked rnpneity 
lo  consent to the marriage because o f emotional illness nr other mental 
disturbance o r becuuse o f the incapacitating effect of alcohol o r drugs. In  
tho case o f drugs nnd alcohol, tho court is entitled la  be somewhnt skeptical 
about a claim o f incapacity becauso of tho protective features o f tho threo 
day waiting period required by Section 204. Courts construing tho "lacks 
capocity to consent" language o f Subsection (a ) ( 1 )  w ill undoubtedly 
continue lo  app ly existing stringent standards by holding thnt a declaration 
o f invalid ity is nppropriato on ly  if the petitioner olfcni c lear und definite 
evidence that one of the spouses lacked "sufficient mental enpnrity to under* 
stand in telligently tho marriago contract . . . nnd tho obligations it im|>osed 
upon him ." E r tr l  v. E rle l . 313 III. App. 32G. 40 N. 13. 2d 85 (1012 ). Tho 
proceeding must be commenced within ninety dnys id le r petitioner discovered 
the existence o f the condition. fSubscclion (h ) ( 1 ) . )  I f  a pnrty was inca­
pacitated hy drugs o r alcohol, the "slututc of lim itations" would o f necessity 
begin to run shortly u fle r the ceremony; thus, most claims of invnlidity on 
such grounds will I*, stole a few months n flp r the mnrringe. A declaration 
o f Invnlidity mny come Inter if one o f tho spouses is metdnlly retarded, has 
other mental in firm ity, o r Is emotionally unstable; hut tho court would 
properly  ho skeptical if tho petitioner assorted, id ler a substantial period of 
cohabitation, thnt he bad discovered, on ly within the preceding three months. 
Ids epouso’s lack of capacity, on their wedding uny, to consent

Su l section (a ) ( 2 )  authorises a declaration o f invalid ity if one o f the 
spouses wns uiinhln tn consummate Ilia mnrringe hy sexual intercourse, so 
long ns the other spouse did not know o f Iho condition nt the time o f Ihe 
ceremony nnd it Ihe proceeding is instituted within n yenr n flo r tho peti­
tioner obtains knowledgo o f tho condition The one yenr period is provided 
to perm it rouples some time to <ry to ndiust to n mnrringe under these 
circumstances without running the risk thnt n declaration o f invalidity 
would Is* precluded Hinco tho mnrringo cannot he invalidated after tho 
death o f either b|h>uso, and since the spouses’ finances can l*e adjusted ns 
if ii divorce had Iicen granted under subset tion (e ) , there is no reason lo 
compel the s|M*uses tn mnko n more rapid decision nlsiut continuing the 
mnrringe In  the absence o f proof o f extraordinary circumstances, such ns n 
mnrringe by proxy o r acmo enforced separation ot tlie spouses p rio r lo  
rohnbltntion, Ihe court would lie warranted in assuming thnt Ihn one yenr 
|>ciind lieglns shortly a lte r the ceremony rather limn nt somo Inter date.

The  phruse, "obtained knowledge o f Ihe descrilied condition," in sul*aec-

17



ticn (It) ( 1 ) iiml (2 ) , is intended lo  mean awareness o f tlie event, includ ig 
in formation from  a reliable source. In  light o f the public interest favoring 
promptness in bringing the petition, "knowledge" should lx> construed to 
include Iho possession of in formation kiifTicicnt to arouse inquiry concerning 
the existence o f the condition. Sec M errill, Notice $ 4 (1052 ).

Subsection (n ) (3 ) provides that, if one o f tho spouses was under the ngo 
o f 18 ut the time of Ihe ceremony and married without satisfying tho con­
sent requirements o f Section 203 o r Section 205, tlint pnrty o r his parent o r 
gunrdinn may obtain a declaration o f invalidity. There arc, however, two 
important lim itations to this ground fo r a declaration o f inva lid ity : ( 1) a 
party to the marriage who was over 18, o r a party under the ago o f 18 
who had fu lfilled  the requirements of Section 203 o r Section 205, is not 
entitled to a declaration o f invalid ity because there is nn reason to permit 
that pa rty  hi invalidate a marriage he was authorized to contract; ( 2) Hie 
underused party o r his representative is not entitled to a declaration o f 
invalid ity whin he reaches tho ago o f 18 (o r 17, if lie had parental consent 
and lacked only npprovat from Ihe appropriate judicial officers). T ho  brack­
ets about the provision concerning persons aged under 1G carry  out the 
options extende I under Section 20.1.

The provisions of subsection <b). stilting thut no declaration ol invalid­
ity muy lie "sought a fter the den h of either , irty is intended to prohibit 
siirh n collatera l attach upon the marringo, in lieu o f u declaration, in nl! 
proceedings, including prohntn proceedings. Moreover, llio  uso of the word 
"sought" rnthor than "commenced" implies that Ihe death o f a pnrty to the 
marriage nt nny time lieforc the entry o f final Judgment would terminate 
a proceeding ntlnrhing tho mnrringo. Tha underlying policy reasons fo r (Ids 
princip le nre c lear: (ho Irm liliona l “ void marringo" doctrine often imposed 
unwise nnd un fair penalties nn innocent "spouses" In stnhlo fam ily situa­
tions long utter tho rpieatloncd mnrringo Imd occurred The  penalties serve 
no efTcctivo deterrent purpose, hut rnusn acvero economic disloentions; a 
spouse mny Ih- denied workmen's compensation nnd socinl security Isenefitn, 
nr even a share in u spouse's estate, a fter the mnrriai o hns been term inated 
hy Iho death o f Ihe other spouse, ih spite the fact that the surviving spouse 
laid no renson to suspect the invnlidity o f tha marriage.

Alternative A o f subsection (c ) applies this principle to marriages pro 
hihited hy Section 207. A declaration n( invnlidity o f n prohibited marriage 
may lio obtained hy e ith rr p a rly  to Ihe marriage, hy tho legnl spouse in 
bigamous marriages, hy (he appropriate stnto official, o r by a child o f one 
o f llm  parties—hut on ly  p rio r to the dentil nt one nt the parlies to tho 
mnrringe A llcrnntivo 11 would permit a declaration o f invnlidity hy tho 
same patties at nnv time up to five years after tha death of e ither party to 
(lie marriage A stale eansldeiintt the adoption of A lternative I I  should con­
sider whether m ilho ii/ing past dentil collatera l iillaeks on prohibited m ar­
riages is wnilh whatever deterrent effect tha provision may hnve, when the 
on ly consequence of u nueiessful nltack will Ih- to disturb settled finnneinl 
relationships

Subsection (e ) au lhorires tha court to tn-ut declarations o f invnlidity as 
what they have tn (net lierome—sulistitille i fo r divorce A fter considering 
nil relevant oircnnislnnivs, ospocinlly the linpnet o f a retroactive decree upon 
llm  spaases, (heir children and other third parlies, Ihe court may make the 
ilc rrco out te lioncl ve and may then apply Ihe provisions of Part I I I  in dis­

tributing tho pnrtics' property und in determining maintenance and child 
support. Even if the decree is tnnde retroactive, the court may havo to dis­
tribute property acquired hy tho spouses during Iho marriage. In  the pnst 
this hns been accomplished by analogy to partnership Inw. Cf. N . I I .  Rov. 
Stab Ann. S 458 :10  (1955 ); C la rk , Domestic Relations I3G (10G8).

1 [S e c tio n  209. [Putative Spouse.] An. person who has
2 cohabited with nnothcr to whom he is no t legally m arried in
3 the good faith belief th a t lie was married to th a t person is a
4 pu tative spouso until knowledge of the fact th a t ho is no t
5 legally m arried term inates his s ta tu s and prevents ~quisi-
6 tion of fttrlhcr rights. A pu tative spouse acquires tho rights
7 conferred upon a legal spouse, including tho right to main-
fi tenanco following term ination of his sta tus, w hether or no t
9 the mnrringe is prohibited (Section 207) or declared invalid

10 (Section 208). If th ere is a legal spouse or other pu tative
11 spouses, rights acquired hy a putn tivc spouso do no t super-
12 scdo tho rights of tho legal spouso or those acquired hy o ther
13 pu ta tive spouses, b u t the court shall apportion property ,
14 maintenance, nnd support rights among tho claim ants as
15 approprinto in tho circumstances nnd in tho in terests of
18 juslico.]

Comment
Tho  best known method used hy tha courts to protect llio  "m a rita l"  Inter- 

esta o f pet rns who have established a stnhlo fam ily relationship which 
cannot ho recognized ns a marriage (n mnrringe which Is lnl)cllcd "void" 
under current law, perhaps, o r parties who hnvo cohnhiled ns hushnnd and 
wifa without marrying ceremonially ) is the common Inw mnrringo doctrine 
Sen Section 211. Rut n variety o f o ther equitable doctrine* have nlso bee , 
utilized—one or nriolher can Ik- found In nlmost every slate— to presorve, If 
not tho stains, the finnneinl incidents of valid mnrringo in such circum­
stance*. See, eg ., Woyrnuch, In fo rm a l and i'onuo l Mnrringo— An Apprnisnl 
o f T*"l»ds In Fam ily Organization, 28 U . Chi, Rev. 88 (1 00 0 ); Danes v. 
Sm itn , 30 N. J . Super. 202, 104 A. 2d 455 (1954 ). In  Iho nhaenco o f doctrines 
such ns these, many |K>rsans who In good fri llli consider themselves mnrrird, 
and who rve rs lnh liah ril nnd maintained over a long period a stable fam ily 
relationship, would he ilnnled IhiIIi tho economic nn I nliitus incidents o f mnr­
ringe. This section makes it d e a r thnt the Act was not intended tn nl>ollsh 
such doctrine* In addition, It codifies one o f thn equitable doctrines which 
has proved, in Ca lifo rn ia and other esporience, to bo especially useful. For 
illustration.* o f Ihe npptiriillon of the putative spouse doctrine ill Californ ia , 
see Comment, Rights of tlie Putative and M eic liic lnu* S|miii*c in Californ ia , 
50 C a lif I . Rev. HUG (I9G 2). Cases from  other jurisdictions illustrative of 
tho putative spouso concept In rliide W alkrr V, IVntkrr, 330 Mich. 3.12, 47 N 
W . 2d G33, 31 A. I . R . 2d 1250 (1951 ) nnd annotation; Chrim tond v. t 'h i i i i 
monrf, 211 Mis* 740, 62 Ho 2d 024 (1051 ); P a r  on* i». Union*, 207 O r \  20, 
294 P . 2d 000 (1 95 0 ); flram lt v. Ilrnn itl, 216 O re 423. 3.13 P . 2d 887 (1058 ); 
th ick  n. I tu rh , 19 U tah 2d 101. 427 P. 2d 954 (I0G7)



I t  ia passible lo r  i person to hu e more than one putative spouso at tho 
sumo lime, since g<x 'I faith is Ihc test. In addition, a putative spouso nnd 
a legal spouse may In ahle to rln in i from  a singto estate or Irom  other funds 
legally nvuilahlu to a spouse A common situation o f tho la tte r type might 
involve a hignmous marriage in which tlie second spouso was never innrried 
o r had lieen divorced. In  such cases, tho rou rt Is instructed to apirorlion 
p roperly  and the other financial incidents of marriage between tho legal nnd 
the putulivo s|H>nsc, o r among putative s|iouses. A fa ir and efficient appor­
tionment standard is like ly to lie Iho length o f limo each spouse cohabited 
wit'< Iho common partner. F o r illustrative cases, sea Esta te ol Ricci, 201 
Cal. App 2d MO; 10 Cal. I lp lr .  7.10 (1902 ); Sonto v. Fecit a t , 10 Cal. App. 
3d CC0; 80 Col. I lp lr . 480 (1070 ). Because thu codification of any particu lar 
crpiilnhlo doctrine designed to pro to rt tlie financial interests of innocent 
parlies is ImiiiikI to Ikj controversial, this section hns been bracketed. Passage 
of Ihe A rt without this section should not, therefore, lie taken to Im ply a 
legislative judgment adverse to continuing development o f this o r sim ilar 
doctrines hy llio  rase law.

The adoption o f this section Ih most desirable ( I )  lo  provido legislative 
foundation fu r arliieviog Ihe obviously just results provided hy the putative 
spouse doctrine; ( 2 ) lo  spell out specifically the rights conferred upon a 
putative s|miusc; (1 ) lo  s la te  s iie rific rlly  when the status o f putative i|iouso 
terminates; (4 ) to elim inate any distinction which some courts might 
attempt Is'twren prohibited marriages nnd those whlrh merely nro subject to 
declaration o f invalid ity, (ft) lo  provide specifically * >r ripiitnhlu apportion­
ment, on Iho basis o f justice and (lie special c lr t . . lances o f each case, 
e ither whero th. ,o  nre a legal spouse nnd a putative spouse, o r where there 
am  several putative spouses. Some judges hnve expressed difficulties in this 
regard, hot the standard is a workable one which the courts nro accustomed 
tn apply in many fields, and (here is a hotly o f available authority lo  afford 
guidance, as indicated previously in this Comment

1 S k c tio n  210. [Application.] All miiiringefl contracted
2 w ithin th is S tnto prior In tho effective (Into of th is Act, or
.1 outside IIii'h Stole, th  tl were vnlid nt tho lime of the contract
4 or subsequently vali iled hy tho laws of the placo in which
f> llioy were con tracted or hy tho domicil of tho parlies, are
0 vnlid in thin S tale .

Com m cnt
This soetlon serves two purposes It insures that thn Art's mnrringe regu­

lations w ill nut Ih* usix! tu nvnlidnto marriages contrnrled hefnro it takes 
effect Mure im pu lliild ly , it eudifir* the emerging ronfiictn principle Hint 
marriages valid hy llm  laws ef Ihe slate whero contracted should lie valid 
ovory where, even if the parlies Iu the marriage would nut have I men pet- 
m illed  Iu m arry in the stale u( their domicil, See llc sta trm en l Second of 
Conflict o f Ijtw s, His lo in 281 |Pio|Mised Official D ra ft (I(KIO)J However, the 
section expressly fails t Incorporate ihe “ strong public policy”  exception o f 
the Restatement nnd lien e may change Iho Inw In aorno jurisdictions. This 
arm)ion will preclude invn illation o f mony marriages which would hnve been 
invalidated in the pa~t

Tho Conference hns withdrawn its approval o f tho Uniform  Marriage 
Evasion Act. Th is section and tho provisions o f Section 207 aro inconsistent 
with that Act. A stale adopting this A rt should repeal the earlier one, if it 
exists therein.
Alternative A

1 [S e c tio n  211. [Validity of C o m m o n  Lain Marriage.]
2 Common law marriages nro n o t invalidated hy this Act.l

Alternative B
1 [S e c t io n  211. [Invalidity of C o m m o n  Law Marriage.]
2 Common law marriages contracted in this S ta te  a fte r tlie
3 effective d a te  of th is A ct aro invalid.]

Comment
These alternatives a re presented bccauso tho line of cleavago in tho states, 

between thoso which consider the common low marriage to Im a highly useful 
social institution and those which insist that a ll morringrs tic ju re  should 
he contracted in accordance with prescribed statutory formnlitics, proved 
impossible to erase. In  view ot this basic conflict ns to |>olicy, the Conference 
concluded that there wns nn hopo o. ucliieving uniform ity o f enactment, no 
matter which ru le wns adapted. A c t s v ,  the alternative versions of this 
•ection permit each state to make its .* >n in accordance with its own view 
as to policy, nnd lo  change ils law at any time desired without destroying the 
effect o f its adoption o f the Un ifo rm  Act. A lternative A would preserve 
common law marriage in tho fonn  it has already nkcn hy judicial decision 
A lternative I I  would make c lear that common law marriages enntrnrted in 
Iho adopting stnto in tho fu ture nre to not bo recognised. The alternatives 
are a signal to the state legislatures that this issue should be re-exnrninrd 
even if tho sto le is one o f those which lias a lready nlmlished common Inw 
marriage

Part I II  
D issolution

1 S e c tio n  301. [Application ol [Rules ol Civil Practice] to
2 Proceedings under this Ac/.]
3 (a) Tho [ Rules of Civil P ractice] npply to all prociM dings
4 under Huh Act, except ns otherw ise provided in (his A d .
5 (h) A proceeding for dissolution of mnrriago, legnl sep
fi a ration, or declaration of invnlidity of mnrringe shnll Ire
7 entitled “In re tho Mnrringe of --------------  nnd ------------- ."
8 A custody or support proceeding shnll ho entitled “In re Ihe
0 (Custody) (Support) o f ---------------

10 (c) T he initial pleading in nil proceedings under this A rt
t l  shnll Ire dennm inntod n petition. A n pomdvo plending shnll
12 he denom inated n response. O ther ptendings, nnd nil plend-
1.1 ings in other m atte rs under this A rt, shnll he denom inated
24 ns provided in the [H ides of Civil P rnetice],



1 5  ( d )  In  t h i s  A c t ,  " d c c r c o ”  i n c l u d e s  " j u d g m e n t . ”
16  ( c )  A d e c r e e  o f  d is s o lu t io n  o r  o f  legnl sc p n rn tio n , i f  m n d e,
17  s h a l l  n o t  he n w n r d cd  to  o n e  o f  t h e  p n r l ic s ,  h u t  shnll p r o v i d e
18  t h n t  it  nfTccts t h e  s t n t u s  p r e v io u s ly  e x is t in g  b e t w e e n  th e  
10 p a r t i e s  in t h e  m a n n e r  d e c r e e d .

Co m m ent
The basic philosophy o f  thia pa rt ot the d ra ft is to utilize tho procedural 

ayalcma o f the several states, ao fn r ns possible, in divorco litigation. How­
ever, in certain respects, the change from  ‘ ‘ fau lt”  to "no-fau lt" basis dictates 
tho uso o f terms and of procedures d ifferent from tiioio which have liccome 
thoroughly associated with fau lt-orientn lion , in o rder to impress bench and 
hdr with the break from past concc| ..

The internal hruckcts in tlie catchline and tho bracketing af "R u le s  o f 
Practice”  throughout tho section indicnto tho bill draftsman's responsibility 
to uso whatever term fils his stale's procedural law.

Stibaiclinn (a ) makes tho stnte’s normal procedural rules applicable to 
proceedings under this Act, except whero it specifically provides otherwise. 
Procedural provisions in tho Act include subsections (Is) nnd (c ) o f Section 
301; Section 301; Section 311; Section 3 H ; Section 310; Section 403; Section 
400 nnd Section 410.

Su lncclion (h ) Incorporates suggestions made by several w riters thnt
sulwtilutinn o f n neutral case titlo  (" In  re tho Marriago o f -------------- and
------------- " )  fo r tho customary adversary title ( “ ------------- v . ---------------" ) ,  w ill
help tn redurn tho hostile nlinirsphcrc o f marita l actions. The Act adapts this 
suggestion and extends it to independent custody nnd support proceedings. 
A custody o r sup |ioit proceeding commenced ns part o f a proceeding fo r  
dissolution o r legal srpuration need not lw separately entitled.

Subsection (c ) , liko subsection (h ), is intended tn rcduco tho adversary 
trappings o f fam ily ruses hy sutntllu ting n "pr< cding" fo r tho customary 
"action" and denominating tho pleadings "petition" nnd “ response" rathor 
than "complaint" nnd "answer." S im ila r provisions nro West’s Ann. Ca lif. 
Civ. fo d n  (1970) 55 4303, 4MM; lov (leno ra l Assembly, 1070 Regu lar Ses­
sion I I .  P. 1130 Tho practice in sta ll 'hat a lready uso a "petition" for tho 
Initial pleading in a ll civil cases will t. bo affected by this subsection.

Kultseclion (d ) is designed It* prevent any confusion from variunro in 
forms.

Su la o tlion  (« ) cmpliasiics tlie nonadversary philosophy hy providing, in 
sccordanco with llio pruclica o f some states, that decrees of dissolution o r 
separation shnll not bo nwnrdcd to either party. Instrnd they aro to specify 
lli-i change in Iho status of Iho parlies.

Since tlie Ru les of C iv il Practice nre mndo applicable to proceedings under 
llm  Ai t, such procedural tools ns discovery procedures, hills o f particu lar*, 
e tc , may l*o required iu pro|>er cases Obviously, Ilia nonadvarsnry nature of 
tlm proceedings make stub tools inappropriate to Iho Issue of irre lriovnh ln 
breakdown and the court should not perm it their use. In  matters o f property 
division, the propriety of separation o r maintenance agreeinrnta, and of 
provision fo r children, these tools mny ho c ilrcm o ly  useful, nnd a re  not p re ­
cluded by the Act, i f  they a ra  found in the state’s arsenal o f procedural 
w .|Kina

1 S k c tion  302. [ dissolution o l Marriage; Legal Separation.]
2 (a) Tho [--------------] court shnll en te r it decree of dissolu-
3 tion of marriage if:
4 (1) the cou rt find.? th a t one of the parties, a t  the limo
5 the action was commenced, was domiciled in th is Stntc, oi
6 was sta tioned in th is S tn tc  while n member of the armed
7 services, nnd th a t tho domicil o r m ililnry presence has

i 8 been m aintained for 00 dnys next preceding tho tanking
9 of the findings;

10 (2 ) the cou rt finds th n t the m arriage is irretrievably
1 11 broken, if th e  finding is supported hy evidence th n t (i) th

12 parties have lived scpnrnte nnd apa rt for n period of moro
13 than 180 dnys next preceding th e  commencement of tho
14 proceeding, o r (ii) there is serious m arital discord ndversely
15 nfTecting tho a tt i tu d e  of ono or bo th of the parties toward
16 the marriage;
17 (3) the cou rt finds th n t tho conciliation provisions of
18 Section 305 e ither do not npply or hnvc been met;
10 (4) to tho ex ten t it hns jurisdiction lo  do so, tho court
20 hns consitlcred, approved, or provided for child custody,
21 the support of any child en titled to Rtipport, the mninte-
22 nance of e ith e r spouse, nnd tho disposition of property; or
23 hns provided fur a separa te Inter hearing to complcto theso
24 m atters.
25 (b ) If n pn rty  requests n decree of legal scpnrntion rather
26 tlinn n decree of dissolution of rnnrringo, th e court shall grant
27 tho decree in th a t form unless the other party  objects.

Com m ent

Sitlrte rlion (a ) lists tlm ihrco findings thnt a court must mako Is-fora It 
hat jurisdiction to enter a decree o f tliisnhilinn o f mnrringe: first, it must 
find thnt one parly  to llm  mnrringr has established an appropriate connec­
tion with llm  stale; sreond. It must find that lire mnrringe is Irretrievably 
broken; nnd finally , to tlm extent it Ira- rrisdiclinn In do so. It must bavs 
considered ami passed on lire issues nl t.ixtndy, support, Diatnlennnre, and 

> properly  disposition It tlie court lacks jurisdiction lo  act ti|ion any o f the
m ailers listed in sirlisectlnn (a )  (3 ) , without acting upon that matter, it may 
enter n decree n| dissolution o f marriage Thus, if tlm  court Is acting upon 

, tlm |ietition uf one spouse on ly ami tlm other *|M>u*c is not subject In tlm
personal jurisdiction o f tlm crntfl, the court locks jurisdiction to deride issues 
relating to maintenance, I 'an ilrrb ill r  Pom  ill, 334 518. 410, I I Kd, 2d 
I43A, 77 N C I 1330 (1937 ); E tlln  v. F ilin , 3.14 U S  341. 92 I*  Pal 1301, M  
S U t . 1213, I A. 1. R . 2d 1412 (1 91 0 ), n r llm  rlis liiln tlion  o f properly  not 
before tha court, see Fa ll ii, G orlin , 215 I I S .  I , (d  I .  Ed. 05 , 30 S C I. 3, 23 
I.R A N S  924, 17 Ann Css 033 (1 9 0 9 ); and inay not have jurisdiction, scilng 
alone, lo  decide issues rr ls t ir  , to sitp iau l, consult Ihe Unifo rm  Reciprocal
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Enforcement o f Support Act, o r child cm tody, M ay u. Anderson, 3-lf» U.S. 
628, 97 I. Eil 1221. 73 MCI. BIO (I9 ! i3 ) . consult tlie U n ifo rm  Child Custody 
Jurisdiction Act In such n ense, Ihe court hns jurisdiction on ly to dissolve 
(he ninriiiiRe nnd it mny enter its dccreo o f dissolution nfter making llio 
findings set forth in subsection (n ) ( I )  nnd ( 2 ) .

T ho  90 dny |icrind o f euliscctinn (u ) ( I )  is Intended to lie continuous nnd 
to npply both In dnmicilinrics nnd to members o f tho m ined services. I t  mny 
bo storied ut nny time, but it must csist at the commencement o f the action 
und it must huvo I icon ninintuincd fo r  90 dnys nest preceding tha findings 
by tho rou rt Obviously, dependent u|>on circumstances, it mny commoncc, 
effectively, sometime licforu llio  in itiation o f the action. One who has just 
unlcred tho forum sta le  may commence Ihe proceeding immediately, thus 
enabling the court to enter such tem|>ornry orders as are necessary to protect 
the rights of the parties Since the lest is domicil, tho pnrty need not remain 
physically present throughout the 90 dny period, so long as he hns acipiircd 
no new domicil S im ila rly , n member of the armed forces might ho outside 
tho boundary lines, if he remained ‘ 'stationed" therein A showing tlmt cither 
pn rly  satisfies tho 90  dny requirement is sufficient; hence a petitioner mny 
u li lite  fu lfillment o f the 90 day period hy the res|iondent.

Subsection (n ) (21 embodies Ihe hnsic shift from  fnuit lo  no-fau lt grounds 
tor dissolution o f the marriage which is Ihe prim ary object o f this part of 
the Act. Many term s might hnve been used lo  chnrac lcrire tho concept 
" Irre trievab ly  broken" was clnwcn liccauso this has liecome a term of common 
use In Ihe lite ratu re of divorce reform , am i no hns gained a significant 
meaning u|Min which judges mny re ly fo r guidoncc It is closely related lo  
Ilia  stiiridarib recently adopted In Ca lifo rn ia  ("irrem ediab le breakdown ") 
and In Iowa ("breakdown o f (lie marriage relationship . . . no reasonable 
likelihood thnt the marriage can U* preserved ") nnd eepmtea In the doctrinal 
resu lt attained under the concept of incompatibility. N rtvm an i> Newman, 
391 IV 2d 902 (t )k lii 1004) (" Irre rw d inb lo  r ift . . . aucli a conflict o f pt<« 
tonalities us to destroy the legitimate rods o f matrimony and the possibility 
o f reconciliation") Two guidelines ore set up for evidence sufficient to sup­
port a finding that tlie marriage is trrc trirvah ly  broken: ( I )  that tlie parties 
hnve lives I separate and apart fo r more than IBO days nest preceding the 
commencement of the proceeding (o r  dissolution; ( I i )  that there e tit la  "te ri 
ous m arita l discord adversely affecting (lie  a ltitude o f one nr Imth o f the 
parties toward the m arriage"  Tttese provisions satisfy the deslro o f those 
who wish lo  hove speeirV guidelines lo  assist the m o i l in determining what 
Is irretrievable breakdown At (lie  same time, Ihe eetond provision retains a ll 
the judii ini discretion to weigh nil tlie evidence hearing u|mn the death of the 
niurriage which was envisioned In Ihe orig inal d ra ft o f this section ns ap­
proved hy the Conferenca in Ml le u ic  in 1970,

Mulnestton (n l | : I )  p rrsrtilm s that llu< court most fmd i|irciAc»lly either 
Hint Iho tum lllM h in  provisions ot Section .30ft not npply o r Ilm l they 
liave luo-n met ‘ I'lds gm iuls ogniusl overlooking the Ai l's policy lo  rm outnge 
com it iol Ion pr I I t s  I ores in s ilua lions wliera there is pruinisr o f success

The plunse, "csmsidercsl, approved, o r provided fo r ,"  in  atilrsrrliun (a ) (4 ) 
Is Intended to m n ie r ii|*rn Ihe court the a u llio t i ly  to re losc lo  make any 
award. if the eslilence jusliAes an outright dcninl, as writ as llm  nu llm rily  to 
mnke Mich a llotment ns llie  facta require T o  avoid nny iloub l the court is 
au lho lired  s q i t r s d r  to provhle fo r a la te r h r a ring lo  complete action on l l i e i r

ninlters, i f  necc.ssary. i'rohnbly (his would be within the general aeo|wi o f jud i­
cial authority in moot stales.

Subsection (b ) menns that Uie court mny not grant a decree o f legal 
separation over the objection o f one o f the parties. In  cases whero both 
parties are before the court, if one party requests a decree o f legal separa­
tion and tho other pnrty requests a decree o f dissolution, the court lacks 
ju risd iction lo  enter a decree o f legal aepnration. I f  on ly one party ia before 
tho court and Ihe court lacks personal jurisdiction over the other party , the 
court m ay enter a decree o f legal separation at the petitioner's request. 
A sim ilar provision is found in tho Californ ia Fam ily  Law Act o f I9C9, 
C a lifo rn ia  Civil Code section 4608 (b ).

1 S e c tio n  303. [Procedure; Commencement; Pleadings;
2 Abolition of Existing Defenses.J
3 (a ) AU proceedings tinder th is Act nholl be commenced ns
4 provided by tho [Rules of CivU Practice],
5 (b ) T he verified petition in a proceeding for dissolution of
6 m arriage or legal separation shall allege th a t the marriage
7 is irretrievably broken and shall se t forth:
8 ( 1 ) tho age, occupation, and length of rcsidonco in this
9 S ta te  of each party ;

10 ( 2 ) tho dato of the marriage and tho placo a t which it
11 was registered;
12 (3) th a t the j’urisdictional requirements of Section 302
13 exii and the marriago is irretrievably broken in th a t either
14 0  parties have lived scpnrato and apart toe a period ol
IB me j  than 180 days noxt preceding tho comm tncement of
16 tho proceeding or (ii) there is sorious inarita ’ discord ad-
17 versely affecting tho a tt itu d e  of one or bo th of the parties
18 toward tho marriage, and thcro is no reasonable prosjiect
19 of reconciliation;
20 (4 ) tho names, ages, and addresses of all living rhil-
21 drcn of the m an age and whether th e  wife is pregnant;
22 (6 ) nny arrangem ents aa to  support, custody, and visits-
23 tion of the chUdrcn and m aintenance of a spouse; and
24 (6 ) the relief sought.
2fi (c) E ither or bo th parties to th e mnrrisgo may in itia te
26 tho proceeding.
27 (d ) If s  proceeding is commenced by inn of tho parties.
28 tho o ther pnrly shall be served in th e m anner provided hy
29 tho (Rules of Civil P ractice) and w ithin [30] days after tho
30 da te  of service mny file a verified response.
31 (o) Pioviously existing defenses to  divorce nnd Irgal sop-
32 aration , including h u t no t lim ited to  condonation, ronniv-
33 anre, collusion, rec ninstion . Insanity, and lapao of time,



34 nro nliolinlicd.
.'15 (f) Tho cou rt mny join additional parties proper for the
36 exercise of its nutliority to im plement this Act.

Com m ent
Suliarctiiin (n ) provides fo r commencement o f proceeding* tn w lin lavrr 

wny in required by tin* Im h I practice rule* o r act.
Subsection (Ii) li lt *  lire  lUTcasary nllrgotion* o f lire petition. O ther appro, 

priato allegation* mny be included at the plendor'a di»crction. Rcsidcnco, o f 
cnurne, Irna the inruning "dom icil.”  o* thia is made Ihc basis of jurisdiction 
in Section 102 (st) ( I )  and Ihe comment thereto I f  a petitioner is a member 
of tha armed services, tire nllegntinn o f residence in the stale is satisfied hy 
an allegation o f the length o f time petitioner has been stationed within the 
stnta as provided In Section .102 (a ) ( I ) .  "Occupation”  means vocation, not 
avocation. I f  Ihe |ie litioncr has ground* fo r relying u|K>n both ( i )  and ( i i )  
in *up|K>rl o f the allegation o f irretrievable breakdown, he ntoy allege them 
conjunctively, and, if the p roo f supports either one, he w ill lie entitled lo  his 
decree under Section 302 Subsection (b ) (6 ) does not require the parties 
lo  allege their arrangements as In prn |ierty division, since, under Section SOO, 
lliey  may clmnse In keep these arrangement* private. In  auch case#, the cou rt a 
du ly  under Section 302 (a ) M l to consider, approve, o r make provision fo r 
prrqierty disposition mny lie satisfied by inquiring of both parties whether 
they have free ly arrived at a m utua lly  la tis fa rto ry  disposition of their 
p roperly .

Subsection (c l perm its Joint in itiation o f the proceeding hy both spouses, 
thereby shifting fmm tlie traditional iloe lrlne o f llm  law forbidding so called 
collusive d ivotre.

Subsection (d ) provbles fur aetvicc o f process, petition, or notice, as the 
rase may le ,  in the manner prescribed by local practice rulee n r codes, hut 
requires a verified rn|MNM , if anv, ami prescribes ila filing within 30 dny# 
a fte r da le  of aervire Th is is amdliet nf tlie procedure* designed to  affirm Ihe 
variance o f I lie nun fau lt d ivnrre prncedute from  the trad itiona l liligatlnn 
based on fau lt ground*

Suhsn tiun  te l nleJistirs Ih e  traditional defenses to divorce and legal 
separation A stale that irvogn irrs o ilie r defenses should mid those to tlie 
list tn this aolwerlmn «ml again in liar s|*eelllc repealer, Sertinti MM (3 | T lie  
intention is that tlie sole defense, o ilie r than jurisdictional drfenaes. to dis 
wiliitinn o f marriage o r Irga l separation w ill I *  that tlie marriage (a not 
irte ltievaU v  broken

Su ln ertlnn  t f l  Is designed to insure to Ihe court fu l l authority to cause 
.id ililiona l parin « lo  lie Joined. w Ih never neeesaary lo  Uie rnm ple le effect u a 
lion  o f any n f ila du lire  nr lo n r lio o *  in administering ihe A rt Under I lie 
prarwdure* o f wane stairs , II <*p|*-ai* lh a l it i* nesrsvary to provide r  ip r ra .lv  
tor lids au llio rilv  T h e  iw l l s i l  for serving thee* new |ia ilie *  will h* anv 
m elius) avad .iU r under il«e stale's general ptnredural m lr s  o r s ta lu lre

1 8m *th in  .'in | |  Temporary Order nr Trmparnry Infune•
2 lion |
3  (a ) In n proceeding for ilisnolulion of marrtofff or for
4 legal sq iara lio ti. or in a proceeding for Uisposilion ol |>ro|>* 
fi o ily  o r for mninlcnnnn? or aupjtnrt following dissolution of

G tho marringo hy a court which lacked personal jurisdiction
7 over tho nhscnt spouse, c ither |>nrly mny move for temporary
8 m aintenance or temporary support of n child of the marriage
9 entitled to support. The motion shnll he nccompnnied hy nn

10 aflidavit se tting forth the far-ual hnsis for the motion and
11 tho amounts requested.
12 (b ) As n part of a motion for temporary maintenance or
13 support or by independent motion accompanied by affidavit,
14 either pnrty mny request the court lo issue a temporary
15 injunction for any of the following relief:
16 ( 1 ) restraining any person from transferring, cncum-
17 hering, concealing, or otherwise disposing of any properly
18 except in tho usual course of business or for the ncccssi-
19 tics of life, nnd, if so restrained , requiring him to notify
20 tho moving pnrty of nny proposed extraord inary expendi-
21 tu rcs made after tho order is issued;
22 (2 ) enjoining a pnrty from molesting or d isturbing the
23 peace of the other pnrty or of nny child;
24 (3) excluding a pnrty from the family homo or from
25 the home of the other pn rly  uj>on n showing th n t physical
26 or emotional harm  would otherwise result;
27 (4) enjoining a pnrty from removing n child from the
28 jurisdiction of the court; and
29 (5) providing other in junctive relief pro|>or in tho cir-
30 cumstances.
31 (c) l l i o  court mny issue a temporary restraining order
32 w ithout requiring notice to  the o the r pnrty only if it finds
33 on tho basis of tho moving affidavit or olhor cvidcnco thn t
34 Irrejinrnhlo injury will result to tho moving pnrty if no order
35 Is issued un til the time for responding hns elapsed.
36 C«l) A response mny he filed w ithin [2 0 1 dnys after service
37 of notice of motion or nt tho time specified in the temporary
38 restraining order.
39 (e ) On the basis of the showing made and in conformity
40 with Sections 308 nnd 309, Ihc court may issue a temporary 
II injunction nnd an order fnr temporary m aintenance or sup-
42 port in amounts nnd on term s just nnd proper in tho clr-
43 cumslancc.
44 ( t l  A temporary order o r teni|Nirary in junction:
45 ( I )  d'tea not prejudice Iho rights of Ihe parties n r t l i e
46 child which are In lie ad jud icated nl subsequent hearings
17 in Ihe pt<* c eding;
48 t2 ) mny Iso revoked or modified before final decrco on n
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•19 showing hy affidavit of the facts necessary to revocation or
50 modification of a final decree under Section 310; nnd
51 (3) term inates when the final decree is entered or when
52 tho petition for dissolution or legal separation is volttn*
53 tnrily dismissed.

Comment
.Subsection (h) |M>miil* motions fo r lem ixirary maintenance mul le tn ixua t/ 

support in llir rp  kinds o f proceedings, ( I )  dissolution of marriage: (2 ) I f  gut 
mpnru lion; vnd (3 ) indr|«nricnt proceeding* fo r maintenance, aupport, nr 
property rii*|xwitiuii following an rc ptrr/e dissolution o f Ihe marriage 
granted In another. r a r i i r r  proceeding Motions fo r |pm |*trary custody arc 
cove rad try Section 403

Subsection (b ) i i  in lrodc't lo  permit I be court lo  restrain r ilb a r spouso o r 
n lliird  party , includin i n bunk o r other b stilo tin na l Im ld rr o f property , 
from  dealing with tin? p roperlv  in lira manner s|.»«i(ied, o r lo  taka other 
nclion which might involve serious me r ia l o r p h y s io l harm lo  a pa rly  o r lo  
one o f the children It also is intended to authorira lie court lo  prevent the 
removal o f a child from  its jurisdiction, a ml lo  grant any o ilie r injunctive 
re lie f necessary to prn|>ri judicia l functioning under tlie A rt In  aotnc stairs, 
the local n ilra  o f practice may rcrpdre that third parties lie made parlies In 
tlie pneeeding in order to accomplish this goal.

Subsection fc ) authorin '* a limited «> p a 'U  practice which permits tlie 
rou rt, U|mn a showing that irrrp a iah lo  In ju ry  would otherwise result, to 
issue a Icmpnr.iry reslrain ing order without notice In the o ilie r party T ie  
r ider Irooomca effective ii|Min service nn the other |ia r ly  and wdl remain 
i fire live until rtisthargn l hy Uie cnuit It it an lirtpo trd  that an ea rly  hearing 
date w ill l>e set on au order lo  determine w lw llier Uie temporary restraining 
order six ,o lil lm continued o r made perm . ,enl so that llie  other p a rly  may 
he heard as soon a* puaslhlr on tlie merits A provision sim ilar to suhsee 
tious th ) and tc | ap|>ears in the Ca lifo rn ia  Fam ily I j* »  Act n f IWO |C « lh  
funds Civil Ccalr, sec tion 4350, as amended, 10701

Fsch s ta ll slaiidd insert ita own lime lim it In e u ln n lio n  Id l .  le s r is *  In 
mind that the m a tlrr six arid lie handled with rhspalr Ii and llusl tlie court mas 
rtiske an order s lm rirn lng time on a p ro |ie r showing

.Sulnertion I f )  I I I  is intended to make clear ihal Its' atm m l e e la lfit lird  
fo r len i|m rsry tup isiti or maintenance w ill not |i ie |u r i* e  the ,writes at later 
liraringe held lo  rb lrttn ln e  tlie omrainl o f permanent supfK.fl n• la s ls le s sw r  
I f  | |«  paritcs aod t lin r  attorney* ar* able lo  agree on amounts for irn ifw  
rary payment* w llhou l liavtng In worry llm t Ihoar amnunls w ill rsiah lish ■ 
p rrrrd en l o f m u l or ab illlv  lo  pay at la ter hearings, m urli adversary marwu 
w ring ami IU  innwvprenl n-su ll o f suipirton ami h tl’ rinesa mav l»  s is d r r t

1 H k c t MWI inr. (/ r re fr ie rx ih / i*  f l r c o W c a in  |
2 (a ) If liest It uf (lie pa ilics Ity |ieitil)nn nr nlhcfw isr haver
3 tinted under cialh ur alfitnialiiin that Ihe marriage is irrr-
4 Iricvulily lirokrn. ur unr of Ilia parties has «u stated anel live
5 olhor li.m md denied il. llw court. aflrr Iseanng, shall make a
ft finding w briber Iho marriage is irrelnrvaldy hrulm.

7 (Ii) If one nf Ihc parties has denied under onlh or nflirmn*
8 tion th a t the marriage is irretrievably broken, Iho court shall 
0 consider all relevant factors, including (lie circumstances Hut 

in  gave rise In filing Ihc petition nnd Ihc prns|icct nf rcmnrilin- 
t l  tion. and shall:
12 ( 1 ) moke a finding whether tho mnrringe is irrcl ricv-
13 alily broken; or
14 (2) continue Ihe m a ile r for further hearing not fewer
15 than .10 nnr m o te 'th an  60 days Inter, or ns soon thereafter
16 as tho m atte r may lie reached on the court’s calendar, and
17 may suggm l tn  the parties th a t they seek counseling, 'l lie
18 court, at th e  request of e ither party shall, nr on its own
19 motion may. order a conciliation conference. At the ad-
20 jnurned hearing the court shall make a finding whether
21 th e  marriage in irretrievably broken.
22 (c) A finding of irretrievable breakdown in a dr tormina •
23 linn th a t there is no reasonable prospect nf reconciliation.

Co m  mont
This **•' lion , wtlh others, emhudie* a rww appnw rh to dtaw fulkm  of m ar­

ring* I l  provide* that Ih* only basis upon which a marriage may he disaot.-wl 
is Ih a l a court ha* found Ih a l Ih# marriage has broken duwn IrretrlevaUy 
The Iradtlinna l ground* |n» divorce, which assumed Ih a l one parly  lusd Iwrn 
a l fau il by inm nu llin * an act giving rhsr Iu a cause of action for divorce, are 
ahefished U se  legal asaignmenl o f Marne le here tefdsceri hy a search for Ih r 
rea lity c f llie  m arita l situation whether Ihe marriage loss eraled in fact The 
psrific policy em ln lred  fn Ihv* assiiosi was reeogn lrn l trs Hr flo rgk  » H rllw gh , 
»  Ca l M  «M. MO 44. 380 P Id M 8 . M l (NM) IT rayrwc. J  I :  "when a 
marriage ha* tailed and Ihe fam ily lias reward In !<r a unit, the pu t|n a r* uf 
fam tly life  are nn lunger served end d iru rr*  w ill he iw rm ille d ’ ' California, 
low*, atsd o ilier stale* Ita ie  m l»p in l Ihe nan fau lt approach In marriage d it 
a fs lk w  profaned by (h it section

This section make* Ih* delerm lna lh in sd whellier Ih* marriage *• lr r r lix -v  
*My k riA r*  in a ll tears a m aile r fn r determ ination hy Ihe inu rt, “ a l l r r  
hearing." s k k k  nwena "itpun evidersre * S h it M i *  I ' ls h  f f s ha  I ’m ltm l II II 
C a . 30011 M 177 h i I . I d  I I I .  M R  C t 100 «I«U*». fa s te r fire* r  Chris. 
f * a  714 M inn IM . 7 N VV 7,1 M l | I » U ) .  S la te  e r re f g lb i  e S la te  flow ! 
Cinw , 100 W  Va SJI. I l l  8  K  1 tl»7M  In  |<n«edural lerww. i l dssSia 
gu ides Ism  types e f r a ses In  llw  group a f r s v s  o a e m l hy sutweetmn fa ) .  
Ihe smly n k k r s r  presented la  Ihe m i l l  asrpfw Is Iht eUegalhms id Ih r  |w li 
thus Ilm l the marriage S* lr r* * ttr t*U y  hrsshen Frlhes la lh  parties hate »i 
• Is i r .I whether in Ihe |v l i lM i  a* by ora l a t wrsilen lesrimnny br4»«e Ih r 
in s lt .  a* awr pa rly  ha* dan* an a llhaw l s k jn l lm  truss H r  t i l e r  In  Ik k  
gnasp id (wars, llw  m a lt  Mart n s i r  a Orwhng a lte r hearing whether llw  
nsaifsnge I* IriH rtrsaM y broken 1>w I 'm le r rw *  i m l e l n l  even a* lo  t i n  
i l l e fM t  id t a n  Ih a l l l e  i k l r iM s s l t o t  id k r e s i k n a  sleaiM le  a J e h ls l  
IwWlbus rather rhaw a • awl wsgie y riw a a p l s  artsSi.y Irm a Ih r iwrlses les 
U i x a r  W  ftaaw Ihe |»« il nm Tbs* ik r iw c  aiswnls w |lb  the r*wilw*i t a b u  Sn



California ond in Iowa. 'I 'Imp u lttin s liv o  nf adjournment, provided liy mdi- 
netTlon (Id  fur raw s in width (here I* a dispute nn lo  whelhcr the marriage 
is Irretrievably broken. it not available in these n u n  In  moat cn*o» falling 
under (lie lenn* u f sulwet lion (a ) ,  i l is an lidpn le ri Ilm l llu< court w ill fiml 
Ilm l llie  marriage i» irretrievably broken because I here will lie no cvidenee 
liefuru Ihe court llm t might support n contrary finding. In  rare cases, how. 
ever, the court may not find the evidence credible. In  such e a t e n , llie  court 
norm ally will perm it llie  parties lo  produce other evidence (hat the court may 
find p rrtue iivc  For llii* purpose, normal practice will perm it Ih r parlies tu 
request Ih a l Ihe hearing I *  rn tilinu rd for a short lime Power lo  continue Is 
implicit in llie  power lo  hear.

Subsection (b ) covers Ihe situation In which Ihe parlies nre in dispute us 
lo  whether l lt r i r  marriage is irretrievably broken. In these circumstances, 
llm  court is directed lo  consider llie  factors relevant lo  m arita l breakdown, 
including llie  petitioner's reasons fo r seeking a dissolution o f Ihe marriage 
ami Ihe prosper! llia l llie  parlies may achieve a reconciliation, and In decide 
forthw ith o r a l an adjourned hearing whether ihe marriage is irretrievably 
broken

llecause Ihe defense o f recrim ination ami other concepts associated with 
fau lt are aliolishcd hy llie  A rt (sections 303 (e ) and 603 ), Ihe court may not 
refuse In find that Ihe marriage has broken down Irretrievab ly merely be­
cause of iie lilioner's conduct during (lie marriage I f  llie  court deckles lo  
adiourn Ihe m a ile r as provhled in subsection (b ) (3 ) ,  i l may suggest that Ihe 
parties aerk counseling during Ihe |ierind o f adjournment The  walling period 
must Iw no shorter than Ih it ly  days ami. If |iosai!ile in light nf Ihe court's 
calendar, no longer Ilian s is ly  days a fte r llie  previous lienting T lie  court 
must make its final decision as lo  whether Ihe marriage is irretrievably 
broken at llie  adjourned hearing T lie  section dors not cunlemplale more than 
one adjourned hearing, a lllioug li certain ly a hearing not completed a l ons 
session may Iw lo n lin u n l T lw  power o f e illie r p a rly , o r o f Ihe court, la  
require a com illation conference, is in aid o l (lie  im licy Iu rncourage concilk 
a I Ion and. In a iip rnp ria lr cases, resort In counseling, w ilhnul invoking tha 
controversial |i>J of compulsory counseling

Section 306 in li o lio tis llv  makes tin distinction In tween ih ih lleas marriages 
ami Ihnee with m inor ilii ld ren  I f  llie  parlies cslaMwh Ih a l Ihe lr marriage 
has broken il»wn iirr iro -v a lJy . llie  court is not authorised In make a contrary 
A mling le v  .low- o f llie  irn|Mirl o f a dissolution o f llie  marriage upon llie  
m inor rh d d rrn  t lm le r form al law, II llie  |ia r lirs  rs la ld is lied  Ihe rsis lence nf 
a ground fo r d tsnne ami mi d rfrra .-a  r i i t t n l ,  llie  cnurl lacked jurisdiction 
In deny llie  divorce simple lev sue* o f ila views a lm ol divorce o r Ihe Impact 
of i l lvw ie  on m inor i ln h lr rn  There Is no In lrn lio n  In change lid s ru le The 
in u ll's  |erwer in this n sard is l ln i llrd  In w ring that provision has I r r n  made 
fo r Ihe csasfrsly ami »o|.|»ot o f minor r lu ld rrn  as io n lem |ila lrd  liy Hectbin 
30 31 a )(9 )

IU vsom II is i i | > i l o l  Hull llie  parlies llrrnsw l» n  w ill le* llie  prim  'i T 
source i f  rs b h m e  es In  ir r r lr i rv a lJ e  hrrakibiwn, llie  A«l lias elim inated any 
requirement e f ro rio teaa liun

T ie  I n f r r rm e  Iw k  mi |sn ilm ri as lo  w le-ilo r n fam ily court tlendd le  
> c la liivh  >1 as an m lrum l lo  llw  A d . lev  sow  i l M l l lia l llie  suhjesl was new* 
tn e k k k  nn lio tin lts si as ro t  ,-vwnliac ami. im lcsd. ll ia l un lfo rm ily  hy s ls lu lr  
wiecld Iw U N |«w l|ir . In i k s  >4 v llilriliig  < la lr c ia istilllltona l pr»o IsUMW The

Act does not forhid tin* rrcution of n fond ly court, ur llio  uso o f n fam ily 
court division within it court having jurisdiction over divorco and related 
subjects.

Subsection (c) insures llm t the court, in finding irretrievable breakdown, 
will consider whether (here is any renumahle prosperl o f rrconci'io lion The 
remedy fo r a dotcuninnlion o f nny relevant fai l  issue, contrary to llio  ovi- 
do nre, is nlfon lod iiy tho usual channels o f npitonl.

1 S ec tio n  30G. (Srpara/ron Agreement.]
2 (a) To promote am icable sc 'tlcm cn t of disputes between
3 parlies to n mnrringe n ttendn r. upon their separation or the
4 dissolution of their marriage, (be parties mny enter into a
5 w ritten se|>nration agreement containing provisions for dis*
6 position of any projrerty owned by cither of them , mninlo*
7 nonce of either of them, and sup|>ort, custody, nnd visitation
8 of the ir children.
9 (b) In a |>rocecdin/ for dissolution of marriage or for

10 legal separation, the U rn s  of th e separation agreement,
11 except those providing for tho su |iport, custody, and visile*
12 tion of children, aro (rinding upon the cou rt unless it finds,
13 a fte r considering the economic circumstnnccs of the parties
14 and any other relevant cvidcnco produced hy tho parties, on
15 their own motion or on request of the court, th a t the sepnrn*
16 tion agreement is unconscionable.
17 (c) If the court finds tho sc|>nration agreement uncon*
18 sdonahlo, it may request the parties to subm it a revised
19 separation ngrccment or may make orders for tho dis|ioaitinn
20 of projierty, maintennt **, nnd siijiport.
21 (d ) If Ihe court finds thn t tho sojinrntiun ngrccment is not
22 unconscinn dde na to disposition of property or mninlcnnnrc,
23 nnd not unsatisfactory ns to  auppnrt:
24 f t )  unh s tho separation Agreement provides to Ihc
26 ron trn rv , ila terms shall l>o set forth in tho decree of dis*
26 solution or legnl separation and tho parlies shnll lie ordered
27 to |w rfonn them , or
28 (2 ) if the separation agreement provides thn t its leim s
29 shall not ho set forth in the decree, Ihe decree shnll identify
30 the separation agreement nnd stn lc llin t the court hns
.11 found the term s not unconscionable.
.12 (e) Term s of the ngrcempnt set forth in tho decree nro
.1.1 enforrenhle hy nil remedies nvailahte for enforcement of a 
34 judgment, including contempt, nnd nro enforrenhle ns con- 
36 trac t terms.
36 (f) Kxcept for term s concerning Ihc rui|)port, rtislody. nr
.17 visitation of children, the decree mny expressly jircrludn or
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.‘IH limil inodificnfinn nl Icnnn se t forth in (lie decree if Iho scp-

.‘19 nrntion agreem ent »o provides. O therwise, lentis of a sepnro*
10 lion agreement set fori It in (lie decree nre nulnmnficnlly modi*
■II fieri hy modification of llio decree.

t.'OMMF.NT
An ini|Ni«iiinl h s |h tI o f ih»» effort In reduce (In* m h .M .iry  trapping* of 

rnnrilnl dissolution is llie  a llem p l, nmde by Section .'100. Iii enrourage (lie 
parties In rciirli uit nniicidile disposition o l llie  finnnrinl nnd o ther incident* 
•»I their marriage. This section entire ly reverses Ihc o lder view Ilm l p ro |ie rly  
settlement agreement* nre against public |milicy Itecnuse Ihev lend In |irn 
inulc divorce. Iln lh e r, when n mnrringe hns broken down irre trievn lily , puhlic 
policy w ill lie serverl hy allow ing the parlies lo  plan their fu ture hy agreeing 
upon n disposition of Ih e ir properly . Iheir maintenance, nnd Ihe nupimrl. 
custody, ami visitation o f Iheir children

Su lnce lion (h ) undergirds Ihe freedom allowed Ihe |in rlies by making 
d e a r Ih a l the terms nf Ihe agreement respecting maintenance nod pmpcrtv 
disposition are himling upon llie  court unless those terms are found lo  lie 
unconscionable The standard of unronscionnhdily is used in commercial law, 
where ila meaning indodes protection against onr-shlcdncM. oppression, nr 
un fair surprise (see section 2-.102, Un ifo rm  Commercial C ode ), and tn con 
Ira c l law. S ro tl t> II S ,  12 W a ll ( t l  8 ) 41.1 (1870 ) ("contract . . , u n ­
reasonable and unconscionable hot not void (o r fra u d " ) S ltr f lr r  y. M cCul­
lough, 97 Ind App 12.1. 174 N E. 8*23 (19311. T tc r t  H au le (.ooperag t t>. 
Ilran icom r, 2U1 Miss 49.1. 36 So 2d 637 (1 94 8 ); C arte r t< lloane Courtly 
T ru tl C o . 3.1H Mu 1129. 92 S  W  2d 047 (19:10) f t  hns Iicen used in coses 
respecting divorce settlements o r awards f l r l /  r*. B ril. 160 Colo 574. 371 
I' 2d 773 (10021 ( " I  is division o f pro |ie rty is ninnifeslly un fa ir, inequitable 
nnd unconscionable” ) l le n re  Ihe a rt does not introduce a novel standard 
unknown lo  llie  law In  llie  contest o f negotiations between spot ses as In Ihe 
financial incidenls o f IIm-sv marriage, tire standard includes pro lix  lion against 
overreaching, roncenlmeril o f assets, ami sharp dealing not consistent with 
the obligations o f marita l partners to d ra l fa irly  with each o ilie r

In  order lo  de lrnn ine  whi ther ih r  agreement is unconscionable. Ilia  court 
may look lo  the economic circumstances o f llie  parties resulting Irom  Ihe 
agreement, and nny o ilier relevant evh le tx r such as llie  conditions under 
which llie  agreement wus made, including llie  knowledge n l llie  o ilie r |>arty 
I f  (lie  court Itnds Ih r agreement not um m jrum alJe . Ita terms re«|iec*llng 
p roperly  division and maintenance may nol lie o lirred  liv Ih r  court a l Ihe 
hearing

'fh e  terms of Ihe agreement rrs|Mxting so|»port, rust ml y. an il visitation o f 
rh lld ren  are not binding u|»in tlie court even if these terms nre not unco, 
scionnlilr T lie  n s i i l  sin o ld |ierfnrtii its du ly  tu provide fo r Ihe chihlren h* 
carefu l esnm lnulinn o f tin* ogrrcinetil as to thrse terms in light o f llie  slan 
dards established hv Six Iron 100 fo r support ami hy I'a r l IV  fo r ru s lrs ly  and 
visitation

Subsection <i ) envisage* Ilm l. if llie  n n lt l fim ls lire agreement UHComHsW 
able. II w ill a ffo id  Ihe |u irlies Ihe it|i|»nlluntlv lo  negolia le fu rther I f  Ihev 
are unaliie lo  arrive a l on ngrex-inent l lia l is m il umtmsrionaMe. llie  rou rt. 
un motion o f either party, rnav ilccble llie  iwues n l |im ji r r ly  disposition, sup 
|x irt, slid lua ln leriam e in lig lil o l (lie standards swtaMisliesI tn Hcctksw 307

aa

through .109. 'I'lie cou tfn  power to make orders fo r the custody nod visitation 
o f tho child ren is set fo rth  in I ’a rt IV .

.Sulisoction (d ) permits (lie parties, in drawing llie  separation agreement, 
lo  choose whether ilx terms shall o r shall not Ik? set fo rth  in llie  decree. In 
tho form er event, tho provisions o f sutiscction (e ) , milking these terms en­
forceable through the remedies available fo r tho enforcement o f a judgment, 
hut retaining also Ihe unforceahility o f them as contract terms, apply. This 
represents a reversal of Iho policy o f tlie originid IU70 Act, which required 
a choice between "merging”  the agreement in (lie  judgment nnd retaining 
its c ltn rn rler ns a contract. Strong representations ns lo  Ihe undesirability of 
such a choice, in Ihe tight o f foreign doctrines ns lo  the enforcenhility o f 
judgments, ns compared with contract terms, in this area n f Ihe Inw, made hy 
persons nnd grno|is whose cspertlsc entitled them to respect, led Ihe Confer, 
enci?, in I0 7 I , to change ila fo rm er decision.

T here still remains a place fo r agreements th* terms nf which aro lint set 
fo rth  in the d r rr rc , if the parlies p refer thnt it retain the stnlus o f a private 
contract, on ly In this instance, the remedies fnr the enforcement o f ■ judg­
ment w ill not h r nvailnble, hot tlie court's determination, in the decree, that 
the terms are no l unmnscionalile, under the ord inary rules o f res adjudicate, 
will prevent a la te r tucrc-stful claim o f unconscionaliility. Such an agreement, 
unless its terms e ip ress ly  so perm it, w ill not tw modifiable as to economic 
matters O ilie r subjects, relating lo  Ihe children, by subsection (b ) do not 
bind llie  C n u r l

S o la n  lion  ( f )  nllows llie  parties lo  agree llu i l Ih '' provisions os In main­
tenance and pro|>«rly division w ill not he modifiable o r can Iw modified on ly 
in accordance with Ihe terms o f Ihe agreement, even though those terms are 
Included in llie  decree I f  the court finds that these are no l unconscionable, it 
may Include them iu its decrrr. T lie  effect o f Including In the decree a provi­
sion precluding o r lim iting rmsliAralion o f llw  le rn a  resjiectlng maintenance 
nr p ro jie rty division it to make the decree nonmodiflahle o r modifiable on ly in 
tlie lim ited way o t to those I rm a  Subsection ( f )  thus permits llw  par<ies to 
agree that their fu ture arrnngrmenls may no l tw altered escejit In accord 
with Iheir agrcs-nwnl Such an agreement m a tim lrr t ' l lw  advantages o l care­
fu l fu tu re (dunning am i eJim lnnlr* uncertainties hosed on llw  fear o f w is e  
quenl motion* tn increase o r decrease ihe obligations o f the (Millie* How- 
• te r , as staled in the subsection, this does not a |i(dy to provisions fo r Ihe 
support, rtu h a ly , o r visitation o f children

Concerning the effect o l a decree as a lien on llw  property o f llw  t|saus» 
against wln*n It is rendered, l lw  Conference look 'tw p in ilion l lia l Ih# gen 
e ra l taws o f Ihe sta le , na lo  judgmecl liens, would app ly Itowever. In ju ris  
dictions with s|»ecial statutes res|<ecting tlw  liens created hy decrees for 
support, main I.-ri in rv. ami tlw  like, ra re  shosild Iw taken In prtfwrirvg Ihe 
rejwater section md Iu disturb jifnvieWiua tt is rlesirrxl lo  reta in

Alter not it* A
1 ISgrrioM  907. \lh ipoiition o l Proitrtly .]
2 (a) In a |irnrmling for dissolution nf n marriage. Irgal
3 separation. ur ili*|m*ilion nf property following a ilerrre of
4 dissolution nl maniage ur legal ar|wraliun by a rnurt which
6 larked |n r*ntml jurisdiction over tlie alnrtlt spouse nr hrked
A jurisdiction In iImimwc of llie p ro |* rty . tlie court, w ithout
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7  r e c o r d  t o  m a r i t a l  m is c o n d u c t ,  s h a l l ,  nnd in n p r o c e e d in g  fo r
8  legal Reparation mny, finally equitab ly nppnrlinu between the
9  p a r t i e s  t h e  p r o p e r l y  nnd a s s e t s  b e lo n g in g  tn  e i t h e r  o r  b o t h

10 h o w e v e r  n n d  w h e n e v e r  a c q u i r e d ,  n n d  w h e t h e r  thu t i t l e  t h e r e t o
11 ia in t h e  nnmo of l l ie  h u s b a n d  nr wifo or b o th .  In m a k i n g
12 a p p o r t i o n m e n t  th o  c o u r t  sh u ll  c o n s i d e r  t h e  d u r a t i o n  o f  th o
1 3  m a r r i a g e ,  n n y  p r io r  m n rrin go o f  e i t h e r  p n r ty ,  n n y  a n t e n u p t i a l
H  a g r e e m e n t  nf l lm  p a r t ie s ,  th o  a g e ,  h e a l t h ,  s t a t io n ,  o c c u p a t io n ,
1 6  a m o u n t  a n d  s o u r c e s  o f  in c o m e ,  v o c a t i o n a l  s k i l l s ,  e m p l o y a b i l i t y ,
16  c s tn t o ,  l ia b i l i t ie s ,  n n d  n e e d s  o f  e a c h  n f  t h e  p a r t i e s ,  c u s t o d i a l
1 7  p r o v is io a s ,  w h e t h e r  tho a p p o r t i o n m e n t  ia in l ieu  o f  o r  in nd d i*
18  t io n  l o  m s in t c n n n c o ,  n n d t h e  o p p o r t u n i t y  o f  e a c h  fo r  f u l u r o
1 9  acquisition uf capital assets a n d  incomo. Tho court shnll also
20 c o n s i d e r  t h e  c o n t r i b u t i o n  o r  d i s s i p a t i o n  o f  e a c h  p a r t y  in th o
21 a c q u i s i t i o n ,  p r e s e r v a t i o n ,  d e p r e c i a t i o n ,  o r  a p p r e c i a t i o n  in
22 v a l u e  o f  t h e  r e s p e c t i v e  e s t a t e s ,  n n d  ns th o  c o n t r i b u t i o n  o f  a
2 3  s p o u s o  a s  a  h o m e m a k e r  o r  t o  t h e  f a m i l y  u n i t .
24 ( b )  In t h e  p r o c e e d in g ,  th o  c o u r t  m a y  p r o t e c t  n n d  p r o m o t e
2 6  Iho Imst i n t e r e s t s  n f Ih o  c h i l d r e n  b y  s e t t i n g  a s id o  a  |>ortinn
2 6  o f  t h o  j o i n t l y  n n d  sr|M irntcly h e l d  e s t a t e s  o f  th o  p a r t i e s  in  a
27 se p n r n to  fu n d  o r  t r u s t  fo r  th o  s u p p o r t ,  m a i n t e n a n c e ,  c d u c a -
28 t io n ,  a n d  g e n e r a l  w e l f a r e  o f  a n y  m in o r ,  do|>en dcn t.  o r  in c o m -
2 9  |>ctent c h i ld r e n  o f  t h e  p a r t i e s . !
Alternative It

1 [ S m t m n  307. [D itp o u lio n  o f P rope rty .] In n proceeding
2 fo r  d i s s o lu t i o n  o f  Iho m a r r i a g e ,  legn l sc p n r n t io n .  o r  r iu |m *i*
J  t io n  o f  p r o | i c r l y  fo l lo w in g  a d e c r e e  o f  d is s o lu t io n  n f  th o  m a r -
4 r ia g o  o r  legnl d is s o lu t io n  b y  a c o u r t  w h ic h  la c k e d  |> e n o n a l
6  ju r i s d i c t i o n  o v r r  t h e  a l i s c n t  s p o u s o  o r  l a r k e d  ju r i s d i c t i o n  t o
6  dis|*>Mo o f  t h e  p r o |a 'r t y ,  t h e  c o u r t  sh n l l  a s s i g n  cm  h a|KMiso*a
7  s e p a r a t o  p r o | i e r t y  In th a t s p o u s e .  I t  a l s o  sh n ll  d i v i d e  co m m it-
8  n ity  properly , w ithout regard to  m arita l m isconduct, in juat
9  p r o p o r t io n s  a f t e r  c o n s id e r in g  a l l  r e l e v a n t  f a c t o r s  i n c lu d in g :

10  ( I )  «<>olnluition o f  e a c h  s p o u s e  t o  a c q u i s i t i o n  n f  th o
11 m a r i t a l  p r o p e r l y ,  i n c lu d in g  c o n t r i b u t i o n  o f  a  s p o u s e  a s
12 homemaker;
1 3  1 2 !  v a l u e  o f  t lm  p r o p e r t y  s e t  a p a r t  t o  e a c h  s p o u s e ;
14 ( 3 )  d u r a t i o n  o f  I h e  m a r r i a g e ;  a n d
1 5  1 4 !  e c o n o m i c  » i r c o m s l a n c r a  o f  e a r l i  s p o u s e  w h e n  I h e
M  d i v i s i o n  o f  p r u | * f t y  is  t o  l i r r n m o  e f f e c t i v e ,  in c lu d in g  t h e
1 7  ilr«Mtaliililv o f  a w a r d i n g  t h e  f a m i l y  h o m e  o r  Iho r ig h t  l o
1 6 l i e *  t h r s r l i i  for a  r m s o n a l J e  | ieri«sl l o  t h e  h a v i n g
t*t n i « l < « l r  o f  u t v  i h i l d r e t i . l

COMMENT
Alternative A, which is tlio alternative rerim im rin lrtl rm c rn lly  fo r mlop- 

lion, proceeds upon llie* priiiciplo Unit nil thu property nf tlie spouses, however 
acquired, slioiild V* recanted ns assets o f tlie married couple, nvnihihle fo r 
(listribu linn nnionc them, upnn coieddornlinn o f llio  various factors enu­
merated in suliscctiori (a ) . It  w ill lie noted thnt itinuni; tiieso aro health, 
vocational skills nnd einp loynhilily o f tho respective spouses and these con­
tributions tn the acquisition o f Ihe nucts, including allowance fo r  tho contri­
bution thereto o f tlm "honictnnkcrs services to the fam ily unit.”  Th is last it 
a new concept in Anglo-American Inw.

Sulncction (b ) affords n way to safeguard tho interests o f llm  children 
against tho possibility o f tho waste o r dissipation o f the assets allotted to a 
particu lar parent In consideration o f being awarded the custody o r support 
o f a child o r children.

A lternative D wns included because a numlmr o f Commissioners from  
community p roperly  sta irs represented that their jurisdictions would not 
wish to substitute, fo r Iheir own systems, the great hotchpot o f assets created 
by A lternative A. preferring to adhere to the dislin'-lion between community 
property and separate property , ami providing fo r tho distribution o f that 
property nlonn, in nccrrdnnce with an enumeration o f principles, rniemhlant, 
so fa r as applicable, to thoso set fo rth  in A lternative A.

1 S k c tio n  308. [Maintenance.]
2 (a ) In a proceeding for disaolutinn of marriage, legal ncpa*
3 ration, or m aintenance following a dcc.cc of dissolution of
4 llio marriago hy n cou rt which lacked prraonal jurisdiction
5 over tho absen t s|>ouso, tho court inay gran t a maintcnanco
6 order for e ither s|»ousc, only if it finds th a t the spouso seek*
7 ing m aintenance:
8 ( I )  lacks sufficient property lo  pruvirio for his reason-
9 nhto needs; and
10 (2 ) is unable to  supfiort himself through appropriate
I! employment or Is th e custodian of a child whose condition
12 or d rcum stan rcs m ake it appropriate th a t the custodian
13 not lie required to  seek employment outside the homo.
14 (b ) 'l lio  m aintenance order shall lie in am ounts and for 
16 periods of tim e Ihe court deems just, w ithout regard to  mari-
16 ta l m isconduct, and  a fte r considering all relevant factors in-
17 eluding:
18 ( I )  Iho financial rrsources of Iho parly  aeeking mainle-
19 nance, including m arita l prrqicrty ap|»ortioncd to  him. his
20 ab ility lo  meet bis needs inriejienrirnlly. and (lie ex ten t lo
21 which a provision for sup|Mtrt of a cliild living w ith tho
22 parly  includes a sum fnr Ihal |u irty  as custodian;
23 (2) llie lime necessary to  acquire sufficient education or
24 train ing lo  enable llie |w rty  aeeking m aintenance to  find
25 appropria te employment;



26 (3) tho standard of living established during the mar-
27 ringc;
28 (4) tho duration of tho mnrringe;
29 (6) the ago nnd tho physical nnd emotional condition
30 of tho spouse seeking m aintenance; and
31 (6) tho uhilily of the spouse from whom maintenance
32 is sought to meet his needs while meeting thoso of the
33 spouse seeking maintenance.

COMMENT
Section 308 (n ) im lli <ri»es tlm court tu order mninlcnnnco to either spouse 

In three kind* o f proceeding*: ( I )  dissolution o f mnrringe; ( 2) legnl separa­
tion; nnd (3 ) independent proceedings fo r  maintenance following nn earlie r 
proceeding fo r dissolution o f the mnrringo by a court which larked personal 
jurisdiction over llie  ulncnt spouse and thu* could not affect maintenance 
(see comment lo  Section 302 (•*>|. In  a ll three kinds o f proceedings Ihe court 
mny nwnrd maintenance on ly  i f  both finding* listed In ( I )  and (2 ) nre ninde. 
T he dual intention nf this section nnd Section 307 is lo  encourage the court 
to  provide fa r llm  finnneinl needs o f tlm spouses hy property disposition 
rather than by an nwnrd o f maintenance. Only i f  the nvnilnhte property is 
insufficient fo r the pui|M>*c nnd if llm  spouso who seeks maintenance is un­
able lo  secure emidnymrht appropriate to his sk ills  and interests o r is occu­
pied with c liild ra re  limy un award o f maintenance lie ordered 

Assuming Hint an nw.inl o f maintenance is appropriate under subsection 
3 0 8 (a ) , the standards fo r setting tlm amount o f tlm nwnrd are net fo rth  in 
subsection 30 8 (b ). Here, as in 8 rction 307. Ihe court is espressly admonished 
n o l to consider llm  misconduct o l a spouse during llm  marriage. Instead, Ihe 
court should consider the factors relevant to Ihe issue of maintenance, includ­
ing those Illic it in subdivisions ( l ) - ( 0 ) .

1 S e c tio n  309. [Child Support.] In a proceeding lor dia-
2 solution of mnrringo, legnl scpnrntion, mnintcnanco, or child
3 supim rt, Iho cou rt mny order c ither or bo th paren ts owing a
4 du ty  of sop|Mirt to  n cliild lo  pny nn am ount reasonable or
5 necessary for hia support, w ithout regard lo m artial miscon- 
fi duct, a fte r considering all relevant farlor* including:
7 ( I )  Ihc fiiinncinl re sou rces  o f  Iho child;
8 (2) the financial resources of Ilia ru sl idinl paren t;
9 (3) Ihc s tandard  of living Ihc child would have enjoyed
10 had llio mnrringo not liecn dissolved,
11 (-1) lln physical nnd emotional condition of Ilia child
12 and hi* educational needs; and
1.1 (fi) Ihe finiincini resource* nnd tired* of Ihc noncustodial
H  |Mirmt.

Com MONT
T h is  s n lb r t i  i|i m  l» - l u <  fo r th  I h r  rnm h t in n *  u rv l. r w h ich  a  p r o m t  rm«« 

•  d u ly  U ) |S > * I  I  M M  I ' lO w i | i l r t  n llrcO n g  d o th -*  s«f • u |r |* , r t  n r t l i r  *U # -

wlmre in the Act, as well as in Ihc other statutes o r tlm common law of tlm 
State, rin tlm r, tlm intent is merely to indicate llm  factors which a court 
should consider in setting tho nmount o f suppori lo  he paid by either tlm 
mother o r tlm father o r both. The provision authorizing nil o rder requiring 
either o r both parents tn puy cliild support permits tlm rou rt tn order tlm 
cuslodinl parent to cnnlributo to tlie cliitd'r support as well, o r to insure llin t 
property o r payment set aside lo  the custodial pnronl fo r c liild support nro 
used fo r Hint purpose. "Ch ild " inrludcs nny child recognized hy tha taws nf 
llio  stn lc ns "liv ing ”  o r " in  being", nnd, also, o cliild by ndopli* c. T lm  Section 
authorize* thu issue nf c liild *up|Mirt In lm raiseil ill independent proceedings 
fn r dissolution o f marriage o r legnl separation.

1 S e c tio n  310. [Representation of Child.] Tho court mny
2 appoin t nn n ltom cy to  represent tho in terests of n minor or
3 dependent child with respect to his support, custody, nnd
4 visitation. The court shall en te r un order for costs, fees, nnd
5 disbursem ents in fnvor of tho child’s nttornoy. Tho order
6 film'' ho inndo against c ither or bo th parents, except tha t, if
7 the responsible pnrly is indigent, tho costs, fees, nnd dis-
8  hu rsennn ts shnll bo homo hy the [appropria te agency].

Comment
This section authorizes Ihe court to ap jioin t nn nttorney In represent a 

m inor o r dependent child in a proceeding fo r tlm dissolution o f marriage, 
legnl separation, o r nny other proceeding which Involves llm  child's supimrt, 
custody, nr visitation T lm  attorney is nol a guardian nd litem  fo r Iho child, 
but an advocate whose role is lo  represent the child's Interest*, 'llm  section 
in tentiona lly does not author re  the rh iid  o r his attorney lo  lie IrnaH on tlm 
issue o f w lm lh rr Hie marriage o f his parent nr parent* lias broken down ir ­
retrievably. T lm  appointment may lie made hy tlm court on motion o f either 
parent o r hy llm  court on ita own motion. It h  r i |m r lc d  thnt llm  authority 
given tlm court hy this set lion w ill Iw cserrlsed p riica tily  in eonlested cases, 
hut inro nr unusual circurntlatici-* may make Ihe nppohilnwn’ appropriate 
in fo im o lly  uim untested muliers.

1 S e c tio n  311 [Payment o l Maintenance or Support to
2 Court.]
3 (a ) 11 j mu Ha own motion or upon molion of e ither pnrly,
4 tho rou rt mny order n t any lltno th a t m aintenance nr nupport
5 payments Ire mado to  tho [clerk of rou rt, cou rt trustee, pro-
6 hntion officer] aa tru stee for rem ittance lo  the |icraon en-
7 titled  In receive tlie payments.
8 (Ii) 'l l ie  (clerk a l court, court trustee, probation officer]
9 shall m aintain records listing tho nmount of pnymenU, the

10 d a te  payments are required to  lie mnde. and the names and
11 addrrtwes n l th e |un tie s nITcrted hy the order.
12 Cc) The parties oflceled hy the order shall inform Iho
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1 3  [ c l e r k  o f  c o u r t ,  c o u r t  t r u s t e e ,  p r o b a t i o n  o f f i c e r ]  o f  n n y  
M  c h a n g e  o f  a d d r e s s  o r  o f  o t h e r  c o n d i t i o n  t h a t  m n y  a fTec t t h e
1 5  a d m i n i s t r a t i o n  o f  t h e  o r d e r .
1 6  ( d )  I f  n p n r t y  f a i l s  t o  m n k o  a  r e q u i r e d  p n y m o i  t ,  t h o  [ c l e r k
1 7  o f  c o u r t ,  c o u r t  t r u s t e e ,  p r o b a t i o n  o f f i c e r ]  s h n l l  s e n d  h y  re g is -
1 8  t c r c d  o r  c e r t i f i e d  m a i l  n o t i c e  o f  t h e  a r r e a r a g e  t o  t h o  o h l i g o r .
1 9  I f  p a y m e n t  o f  t h o  s u m  d u e  is n o t  m n d o  t o  t h e  [ c l e r k  o f  c o u r t ,
2 0  c o u r t  t r u s t e e ,  p r o b a t i o n  o f f i c e r ]  w i t h i n  1 0  d n y s  a f t e r  s e n d in g
2 1  n o t i c e ,  t h o  [ c l e r k  o f  c o u r t ,  c o u r t  t n u . t e c ,  p r o b a t i o n  o f f i c e r ]
2 2  s h a l l  c e r t i f y  t h e  a m o u n t  d u e  t o  t h o  [ p r o s e c u t i n g  a t t o r n e y ] .
2 3  T h o  [ p r o s e c u t i n g  a t t o r n e y ]  s h a l l  p r o m p t l y  i n i t i a t e  c o n t e m p t
2 4  p r o c e e d in g s  n g n in s t  t h e  o b l i g a t o r .
2 5  ( e )  T h o  [ p r o s e c u t i n g  a t t o r n e y ]  s h a l l  a s s i s t  t h e  c o u r t  o n
2 6  b o h n l f  o f  a  p e r s o n  e n t i t l e d  l o  r e c e i v e  m a i n t e n a n c e  o r  su p |> o r t
2 7  i n  a l l  p r o c e e d in g s  i n i t i a t e d  u n d e r  t h i s  s e c t i o n  t o  e n f o r c e
2 8  c o m p l i a n c e  w i t h  t h o  o r d e r .  T h o  p e r s o n  t o  w h o m  m a i n t e n a n c e
2 9  o r  BUpport is n w n r d c d  i n n y  a l s o  in i t  i n t ?  a c t i o n  t o  c o l l e c t
3 0  a r r e a r a g e s .
3 1  ( f )  I f  the person obligated t o  pay Biipport hns left or is
3 2  b e y o n d  t h o  j u r i s d i c t i o n  o f  t h o  c o u r t ,  t h o  [ p r o s e c u t i n g  o l t o r -
3 3  n c y ]  m n y  i n s t i t u t e  a n y  o t h e r  p r o c e e d i n g  a v a i l a b l e  u n d e r  t h e
3 4  l a w s  o f  t h i s  S l a t e  f n r  e n f o r c e m e n t  o f  t h e  d u t i e s  n f  s u p p o r t
3 5  n n d  m a i n t e n a n c e .

Comment
Th is  section c i lnU ls h e s  n p roceduro f o r  p aym en t  o f  r a p p o r t  o r  mnlnte- 

n hi r e  on l in e  th rough  n em u  I off icer ami (o r  en fo rcement liy l l io  app rop r ia te  
pnaccu t ing  a t to rney . *Hn* aec lion ia mode led nn a in i l la r  prov is ion* fn  N o r th  
D ako ta ,  W lec i i iu in . and  other atate* am i ia Intended In m ake  ii«o nt the 
stain's remedy n f  civi l rnn ien ip t a* an cfTrctlvo device fo r  Ih *  enforcement 
o f  oupport am i iiiainti'iianri< t in d e r  subsection ( f ) .  l lm  |>rr*nn In  w lmm a 
decree ( o r  maintenance n r  *up | to t l  ia awarded alar, mny  in i l in lo  action to 
co l lect a r rea rage* I n  l ld a  act ion l l io  person might lie n 'p ieaen la i l  hy per 
sutinl cuuinc l, hy n lega l a id  society n r o t f io r  p idd le ngi-in-v, o r .  try n " I r iend  
n l the cnu r l " ,  n« a n v t w m l  l iy  Ih *  t ln i fnm i  l ie*  i p rm a l  En fo rcemen t ot S u p  
|M>rt Act Su lrw-i l in ii I t )  co r re la te*  l ld a  p rucedu ro  with Ih *  U n i f o rm  He- 
c ip rm n l En fo rec roeo t id S uppo r t  A r t  an l lm t ea fn t r r t tw n l  r a n  lm nh la lne i l 
even l lxn igh  Ihe  oM igo f  l< lieynnd l lm  )o i i * d i r l i a n  r I  I h r  m u t t

1 Section 3 1 2 .  |  A u / g n m r n f s . ]  T l i o  c o u r t  m n y  orrlcr the
2  p o n t o n  o h l i g a l c i l  l o  p a y  s u p p o r t  o r  n u i i n l c n n i i r o  t o  m o k e  nn
3  a s s ig n n i t ' t i l  o l  n  p a r t  o f  h i s  | t e r i o r l i c  e a r n i n g *  n r  t r u s t  i n c o m e
4 to Ihe |WKOM entitled In recelvo tho paynvutts. The assign- 
Ii mont is hinding on Iho employer, trustee, or other payor of
6  the fund * 2  »*<• kr. a fter service upon him o f no liro  thnt it has

7 been made. The payor shall withhold from tho eaming9 or
8  trust income payable to the person obligated to support tho
9 amount specified in the assignment nnd shnll transm it tho

1 0  payments to the person specified in tho order. Tho pnyor
1 1  mny deduct from each payment a sum not exceeding [ $ 1 .0 0 ]
12 ns reimbursement for costs. An employer shnll not discharge
13 or olhcnvi.se discipline nn employee ns n result o f n wago or
14 snlnry assignment authorized by this section.

C o m m e n t

T h i s  a r c t i n n  i s  m o d e l e d  o n  s i n i i l n r  p r o v i s i o n s  i n  W i s c o n s i n  a n  i  C a l i f o r n i a  

n n d  p r o v i d e s  n n  a d d i t i o n a l  m e t h o d  o f  a s s u r i n g  l l i n t  o b l i g a t i o n ' ,  t o r  s u p p o r t  

a n d  m a i n t e n a n c e  w i l l  l i e  m e t  w h e n  d u e .  T h o  S e c t i o n  g o e s  I w y o n d  d i a l i n g  l a w  

i n  a u t h o r i z i n g  o n  a s s i g n m e n t  n t  t r u s t  i n c o m e  n s  w e l l  n s  p e r i o d i c  r n r n i n g s .  

I n  s t a t e s  w h i c h  p e r m i t  s p e n d t h r i f t  t r u s t s ,  f o r  p u r p o s e s  o f  s u p p o r t  n n d  m a i n ­

t e n a n c e ,  t o  l i e  a t t a c k e d ,  t h i s  s e c t i o n  w i l l  a l s o  n p p l y  t o  s p e n d t h r i f t  t r u s t s .  

E a c h  s t n t o  s h o u l d  i n s e r t  i n  ( l i e  b r a c k e t  t l i e  s u m  i t  d e e m s  s u f f i c i e n t  t o  m e e t  

t l i o  c o a t  t o  t h a  p n y o r  o f  d e d u c t i n g  t h e  s u m s  d u o  f r o m  e a c h  p a y m e n t .  T h e  

v a l i d i t y  o f  t h e  o b l i g a t i o n  i m i m s e d  o n  t h e  p a y o r  o f  f u n d s  i s  c l e a r l y  s u p p o r t e d  

h y  a n a l o g y  t o  g a r n i s h m e n t ,  n n d  t o  c a s e s  s u c h  n s  D n y - I i r i l t  L i g h t i n g ,  I n c .  u .  
M i n o u r l ,  3 1 2  U . S .  4 2 1 .  W 1  I . E d .  4 0 9 .  7 2  S C I .  4 0 ' .  ( I 0 . r. 2 ) .

1 S kction 313. [/t lfo rm ry ’g Fee*.] Tho court from time to
2  time after considering the financial resources o f both parties
3 may order a pnrly to pny a reasonable nmount for tho cost
4 lo  tho other pnrty o f maintaining or defending nny procecd-
5 ing under this Act nnd for attorney's fees, including sums
6  fo r legal sorvices rendered nnd costs incurred prior to tho
7 commencement nf the proceeding or nftcr entry o f judgment.
8  T lio  cuurt mny order that the nmount ho paid directly to tho
9 nttomcy, who mny enforce Iho order in his nnmo.

Comment
T  h e  p i i f | M M H -  u t  t h i s  s e c t i o n  i s  l o  n u l h o r i r o  I h e  p n v m * n t  <>( r o s l s  a n d  a  

r e n n n n n h l r  f e e  l i y  o n e  p n r l y  t o  l l i e  o t l i e *  p a r t y ' s  a t t o r n e y  I t  t l i e  r o u r t ,  a l t e r  

c o n s i d e r i n g  t h e  ( i u n l i r i n l  r e s o u r c e s  n v n i i a W e  t o  IkiII i p a r l i e s ,  d e t e r m i n e s  t h e  

o r d e r  t o  I w  n e c e s s a r y  ' H i e  s e r t i n n  e i l r n d *  a o l l x . r i l y  t o  n t e k e  s e v e r a l  o r d n r s  

f o r  c o s t s  a n d  f e e s  n l  d i g e r r n t  s t a g e s  o f  I h e  p r o c e e d i n g * ,  a n d  p e r m i t s  a n  

a t t o r n e y  t o  e n f o r c e  t h e  o r d e r  d i r e c t l y .

1 Skction 314. [ Decree. 1
2 (n ) A tin tec nf dissolution of mnrringo or o f legnl itcpnrn-
.1 tion in finnl when entered, subject lo  Ihe right nf npitcnl. An
4 np|*cnl from tho dccreo of dissolution that does not chnllcngo
5 tho rinding llin t tlio mnrringe U irretrievably broken tines not
6  delay llio  finality o f thnt provision o f Iho decree which dis-
7 solves Iho marriage beyond tho limo for npirealing from thnt



8  provision, nml either of the parties mny remarry pending
9 appenl.

10 (h ) No earlier (linn G months after entry o f a decree of
1 1  legal scpnrntion, the court on motion o f either party shnll
1 2  convert the decree to a decree o f dissolution o f marriage.
13 (c ) The C lerk of Court shnll give notice of ihe entry o f a
1 1  decree nf dissolution or legal separation:
15 ( I )  if the mnrringe is registered in this Stnte, to tho
16 (marriage license] clerk o f the [county, judicial district]
17 whore the marriage is registered who shnll enter the fact
18 o f dissolution or separation in tho [Reg istry of M arriage];
19 or
2 0  ( 2 ) if tho mnrringe is registered in another jurisdiction,
2 1  to tho appropriate official of thot jurisdiction, with the re-
2 2  rpiest that lie enter the fact o f dissolution in tho nppropri-
23 ate record.
2 1  (d ) Upon request hy a wife whoso marriage is dissolved or
26 declared invalid, the court may, nnd if there are no children
26 o f the parties shnll, order her maiden nnmo or a former name
2 7  r e s t o r e d .

C o m m e n t

N u b a o r l i o n  ( n )  n l c . l i i . l i r i  i n l r t l i x - i i l o r y  p c r i o d i  I n  I l m a e  a l n l t a  w h i c h  h a v e  

l l i c m .  T 1 k *  i l c c r c n  o l  < l i M » l u l i > > n  n r  a r | M i r n t i n n  w i l l  I n .  e f f e c t i v e  w h e n  c n t c r n l  

i i i h j c c t  I n  I h o  r i g h t  o f  i i | > | i e u l  T h o  s e c o n d  o o n l o n r o  •> ( s i i l i a c c t l o n  ( n )  i i  i n -  

I f  m i n i  I n  n u l l m f i i o  n n  n | i | M ' i t l  f r o n t  n  d e c r e e  o f  d i s s o l u t i o n  w h i c h  d o e *  n o t  

r h n l l c i i K f  H i "  d e c r e e  i n m f o r  u i  i l  i i  K u r d  n n  a  U n d i n e  U n i t  U . o  m a r r i n g *  ia  

i i r e l r i c v n t c l y  b r o k e n  f n  a n r l i  r n w - a ,  # 1 1 1 1 " !  | > * i l y  i a  f r e «  I n  r e m a r r y  a *  a n n n  

u a  I h o  l i m e  f n r  I n k i n g  n | i | > e . d  l m *  r  s p i r e d ,  d e i p i l n  l l m  f . a c t  t h a t  a n  u p | > e a l  

w h i c h  i b n i  t i n t  ( l i a l l c i i g n  t l i e  d i s s o l u t i o n  m a y  l m  ' t e n d i n g  

H u l m r c l i o n  ( h )  p r r m l l a  e i t h e r  p a r l y  l o  n  p r o c e e d i n g  f o r  l e g a l  a c p a r a t i n n  

l o  m o v e ,  a i i  m o n i t o r  a f t e r  e n t r y  o f  t h a  d e c r e e ,  l o  c o n v e r t  I h e  d e c r e e  o f  l e g a l  

a r p a r n l l n n  i n t o  a d e c r e e  o f  d i s s o l u t i o n  o f  m a r r i a g e  T h p  a e c l i o n  d n e a  n o t  a u *  

( I n . m e  l l m  c o u r t  l o  d e n y  I h o  m o l  I n n  I n  a u r h  r n i r i ,  l l i e  c o u r t  w i l l  e n t e r  I l a  

o r d e r  l l m t  l l m  o r i g i n a l  d e c r e e  l m  d e e m e d  a d e c r e e  o f  d i a a o l u l i o n  o f  m a r r i a g e ,  

aa o f  l l i e  d a l e  l l i e  m i l l i o n  f u r  c o n v e r t  i n n  i a  m a d e .

N u t w c c l i o n  ( c )  e s t a b l i s h e s  a  p r o r c d  i r e  f n r  l l i e  r r g i a t r a l i n n  o f  a  d e c r e e  n f  

d i a a o t n l i o n  n f  m a r r i a g e  o r  o f  l e g a l  . p a r . i l l n n  I n  I h o  p l a c e  w h e r e  l l m  m a r ­

r i a g e  w a a  o r i g i n a l l y  r n g i i l e r e d  T h  p u n m a e  n f  t h i a  a u l x r c l l o n  i a  l o  a i d  I n  

l l m  o f t e n  d i f l i .  n t  I  p m U c m  o f  p t o x n g  w h e t h e r  a  m a r r i a g e  h a s  ( m e n  l a r m i -  

M i n i
S u l n n  l i n n  I d )  r t p r r - n l y  a u l l i o r i i r a  r r a l n r a l l o l i  n f  l l m  m a i d e n  n a m e  n r  

a n y  f . u i n c r  n n i i M .  o f  n  w i f e ,  i i | m , o  d i s s o l u t i o n  o l  n  t o n r r i o g e  o r  d e c l a r a t i o n  n f  

i l a  I n r n l x l i l y  I I ,  l l m  I m l l e r  n i i l l i n l i l y ,  t h i a  | m w r r  r i i i l a  i n  l l i e  d H i r l  w i l l m o l  

t i | i r m  p i o v i i i o n  l l i  i n k r n  e  f f e r n k e o ,  3 5 1  I I I  I W ,  W O  I I K U ) ;  i t ’ , v  I I ,  1 0 3  

N  J  H u p r r  2 4 .  2 1 0  A  2 d  M l  ( I M S ) ;  / l e y  t> H a y .  1 1 7  O r e  1 5 0 .  I  l (  2 d  1 2 3  

1 1 0 1 0 .  I l a r l m n n  • •  I  h n m l r y .  M f l S  W  1 1  4 1 4  ( T " »  O * .  A p p  1 0 7 4 )  T h i a  

p r o v i s i o n  r n i M i v r i  n i l  d - M i l .1 l o  J i i d h  l a l  | m w » r  W l m l l i r f  l l m  p m v l a i o r t  a a  t o

U i o  p o w e r  b e i n g  e x e r c i s e d  " u p o n  r e q u e s t  b y  t h o  w i f e ’ ’ p r e c l u d e s  a c t i o n  b y  t l i e  

c o u r t  u p o n  i l a  o w n  i n l i i a t i v o  i n  a  p r o p e r  i n s t a n c e  m n y  l : o  n  m a l t o r  f o r  j u d i ­

c i a l  c o n s t r u c t i o n .  O n e  i l l - r e a s o n e d  o p i n i o n  a o  h o l d a , . n a  l o  t h e  w o r d s  I f  l l i o  

w i f o  " n o  d e s i r e s " .  T e r r e l l  v .  T e r r e l l .  3 5 2  S .  W .  2 d  1 0 5  ( K y .  1 9 0 1 ) .  T l i o  l e s *  

p r e e m p t i v e  l a n g u a g e  o f  I b i s  p r o v i s i o n ,  i n  c o n n e c t i o n  w i t h  l l i o  g e n e r a l  p r i n ­

c i p l e  o f  U i o  A c t  t h a t  U i o  n i l e a  o f  p r n c t i c o  a l i n l l  g o v e r n  p r o c e d u r o  g e n e r a l l y ,  

p o i n t  t o  t h o  c o n c l u s i o n  t h a t ,  i n  a n  a p p r o p r i a t e  i n s t a n c e ,  U i o  c o u r t  m i g h t  

e x c r c i s o  a  p r o p e r  j u d i c i a l  d i s c r e t i o n  t o  o r d o r  r e s t o r a t i o n  o f  n o m o  w i t h o u t  

w i f e l y  r e q u e s t .

1 Section 315. [ In d ep en d en c e  o f  P ro v is io n s  o f  D e c re e  o r
2  T e m p o ra ry  O rd e r . ]  I I  a p n r t y  / n i l s  t o  c o m p l y  w i t h  n p r o v i -
3 s i o n  o f  n  d e c r e e  o r  t e m p o r a r y  o r d e r  o r  i n j u n c t i o n ,  t h o  o b l i g n -
4  t i o n  o f  t h o  o t h e r  p a r t y  t o  m a k o  p a y m e n t s  f o r  s u p p o r t  o r
5  m a i n t e n a n c e  o r  t o  p e r m i t  v i s i t a t i o n  is  n o t  s u s p e n d e d ;  b u t  h o
6  m n y  m o v o  t h o  c o u r t  t o  g r u n t  n n  a p p r o p r i a t e  o r d o r .

C o m m e n t

T h i a  a o c t i o n  i a  i n t o n d r d  l o  o k o l i a h  a c l f - h o l p  r e m e d i e s ,  n o w  a l l  l o o  c o m m o n  

I n  f a m i l y  l i t i g a t i o n ,  w h o r c h y  o n e  p a r l y  w i t h h o l d s  s u p p o r t  o r  m a i n t e n a n c e  

p a y m e n t s  l o  f o r c o  t h o  o t h e r  p n r t y  l o  c o m p l y  w i t h  v i s i t a t i o n  o r d e r s  n n d  s i c e -  

v e r s a .  D i s p u t e s  o f  t h i s  k i n d  s h o u l d  1>« s e t t l e d  b y  U i o  c o u r t .  T h e  " h o "  i n  t h e  

l a s t  c l a u s e  o f  t h e  s e c t i o n  r e f e r *  t o  ( h e  " o i l i e r  p a r l y . "

1 Section 310. [M o d i f ic a t io n  a n d  T e rm in a t io n  o f  P ro v is io n s
2 f o r  M a in te n a n c e , S u p p o r t  a n d  P r o p e r t y  D is p o s it io n .]
3 ( n )  K x c c p t  n s  o t h e r w i s e  p r o v i d e d  i n  f lu l iK c c t iu n  ( f )  o f  S e c -
4  t i o n  306, t i i e  p r o v i s i o n s  o f  n n y  d c c r c o  r e s p e c t i n g  m n i n t o -
5  n n n c c  o r  s u p p o r t  m n y  h o  m o d i f i e d  o n l y  n s  t n  i n s t a l lm e n t s  n c -
6  c r u i n g  s u b s e q u e n t  t o  t h o  m o t i o n  f n r  m o d i f i c a t i o n  a n d  o n l y
7  u p o n  a  s h o w in g  of c h a n g e d  r i r c u m s l n n r c s  s o  s u b s t a n t i a l  a n d
8  c o n t i n u i n g  o s  t o  m n k e  t h o  t e rm s  u n c o n s c i o n a b l e .  T h o  p r o -
9  v i s i o n s  a s  t o  p r o p e r t y  d i s p o s i t i o n  m n y  n o t  1)0 r e v o k e d  o r

1 0  m o d i f i e d ,  u n l e s s  t h o  c o u r t  f i n d s  t h e  e i i s l c n c o  o f  c o n d i t i o n s
11 ( l i n t  j u s t i f y  t h e  r e o p e n i n g  o f  n j u d g m e n t  u n d e r  ( h o  I n w s  o f
1 2  this stnlc.
1 3  ( l> )  U n l e s s  o t h e rw i s e  a g r e e d  in  w r i t i n g  n r  e x p r e s s l y  p r o -
14 v i d c d  in  I h o  d c c r e o ,  I h o  o b l i g a t i o n  t o  p a y  f u t i i r o  m a i n t e n a n c e  
16 is  t c rm i n n t c d  u p  n  t h e  d e a t h  n t  e i t h e r  p a r t y  o r  t h o  r e m n r -
1 6  r i n g o  n t  t h e  p a r t y  r e c e i v i n g  m a i n t e n a n c e .
17  ( c )  U n l e s s  o t h e r w i s e  a g r e e d  i n  w r i t i n g  o r  e x p r e s s l y  p r o -
1 8  v i d e d  in  l l m  d e c r e e ,  p r o v i s i o n s  f o r  I h o  s u p im r t  o f  a  c l i i l d  a r e
19  t e rm i n a t e d  h y  e m a n c i p a t i o n  n f  t h n  c h i l d  h u t  n o l  h y  t h o  d e a t h
2 0  o f  n  p a r e n t  o b l i g a t e d  t n  s u p fm r t  t h e  c h i l d .  W h e n  a  p a r e n t
2 1  o b l i g a t e d  t o  |Miy a i q q m r t  d i e s ,  t h e  a m o u n t  n f  s u p im r t  m a y  lm
2 2  m o d i f i e d ,  r c / o k c d ,  o r  c o m m u t e d  t o  a  l u m p  a u n t  p a y m e n t ,  t o
23 I h o  e x t e n t  j u s t  mil a p p r o p r i a t e  i n  t l i o  r i r v u m s l a n r o s .
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S u l m c c l i c o  f n )  m n k i n  e a c h  i m P - l l m a n l  u n d e r  n n  o r d e r  f o r  p e r i o d i c  s u p p o r t  

o r  n m i u l o i i a .  ’ i t  f i n a l  n n d  n u n  - i n o d i f i n h t c  w h e n  i t  f n l l i  d u e .  ' I ’ l i e  n c e r u r d  i n s t a l l -  

l u c u l s  c a n n o t  b o  m o d i f i e d  r e t r o a c t i v e l y ,  a n d  f u t u r e  i n n t o l l m e n l s  c a n  l i e  m o d i ­

f i e d  o n l y  a s  t u  t h i w o  f a l l i n g  d u n  a f t e r  a  m o t i o n  f o r  n m d i f k n l i o n  l i a s  b e e n  f i l e d .  

T l i e  p u r p o s e  n f  t h u s  o i n k i n g  e a c h  i n s t a l l m e n t  f i n a l  a n d  n o n - i n n d i n n b l o  w h e n  I t  

b e c o m e s  d u o  i s  t o  g i v e  c u r b  p a s t  d u e  i n s t a l l m e n t  t h e  s t a t u s  n f  a  f i n a l  j u d g m e n t  

e n t i t l e d  t o  f u l l  f a i t h  u n d  c r e d i t  i n  o t h e r  s t a t e s  p u r s u a n t  l o  t h o  d e c i s i o n s  o f  I h o  

3 u p r c m o  C o u r t  i u  l .ym h  o  l.ynde , 1 8 1  1 1 8 .  1 8 .1 , 4 5  I .  IC d .  8 1 0 ,  2 1  S . C t .  5 .1 5  

( 1 1 ) 0 1 ) .  SU la re  v. S iH are , 2 1 8  U . S .  I ,  6 1  M i d  0 0 5 .  .1 0  S C I .  0 8 2 .  2 8  l - R A N S  

1 0 0 8 ,  2 0  A n n .  C o t  2 0 1  ( 1 0 1 0 ) ;  lin rber i* .  lia r  her. . " 2 1  U S  7 7 .  8 0  M i d .  8 2 .

0 5  S . C T .  1 3 7 .  1 5 7  A  I .  I t .  1 0 3  < I 0 M ) ;  n n d  G r i f f i n  o .  G r i f f i n .  3 2 7  U . S .  2 2 0 ,  0 0  

M i d  6 3 5 ,  0 0  S . C t  5 5 0  ( 1 0 1 5 ) .  T h o  S u p r e m e  C o u r t  h n s  n o t  y e t  h e l d  t h a t  

f u t u r e  i n s t a l l m e n t s  n r e  e n t i t l e d  t o  f u l l  f a i t h  a n d  c r e d i t ,  h u t  n l  l e a s t  o n e  s l a t e  

c o u r t  h a s  d u n e  s o  l l . l / l / i t  t< l . i g h l ,  1 2  I I I .  2 d  6 0 2 ,  1 4 7  N .  I i .  2*1 3 4  ( 1 0 5 8 ) )  a n d  

a n o t h e r  s t a t e  h n s  e x t e n d e d  v o l u n t a r y  r e c o g n i t i o n  t o  f u t u r e  i n s t a l l m e n t s  

|  W o r t h l c y  n .  W o r t h l e y .  4 4  C a l  2 d  4 6 5 .  2 8 3  P .  2 d  1 0  < 1 0 5 6 ) 1 .  S e e  t h e  c o m ­

m e n t  t o  S e c t i o n  3 0 0 ( d )  w i l h  r e s p e c t  l o  i n t e r n a t i o n a l  e n f o r c e m e n t .

f i s c e p t  w l w r e  t h o  d c s - r e e ,  i n c o r p o r a t i n g  t h e  a g r e e m e n t  o f  I h o  p a r l i e s ,  p r o ­

v i d e s  t o  t h a  c o n t r a r y  ( s e a  S e c t i o n  3 0 0 ( f ) ) ,  f u t u r e  i n s t a l l m e n t s  m n y  b o  m o d i ­

f i e d ,  b u t  t h a  p e r s o n  s e e k i n g  m o d i f i c a t i o n  m u s t  s h o w  t h a t  r i r c u m s t a n c r s  h a v e  

c h a n g e d  s i n r o  t h a  d a l e  o f  t h e  o r i g i n a l  o t d e r  s o  t h a t  I h e  o r d e r  i s  u n c o n s c i o n ­

a b l e  a t  t h e  l i m e  I h e  m o t i o n  i s  m n d c  a n d  w i l l  c o n t i n u e  l o  l i e  u n c o n s c i o n a b l e  

u n l e s s  m o d i f i e d  T h i s  s t r i c t  s t a n d a r d  i s  i n t e n d e d  t o  d i s c o u r a g e  r e p e a t e d  n r  

i n s n l i s l n n l i u l  m o t i o n s  f o r  m « d i f l r u l i o n .  I n  a c c o r d a n c e  w i t h  p r e s e n t l y  e s i s f i n g  

l a w ,  l l i e  p r o v i s i o n s  o f  t h e  d e c r e e  r r s | K * c l i n g  p r o | i e r l y  d i t | i o t i l i n n  m a y  n o l  t i e  

a l t e r e d  u n l e s s  t h e  j u d g m e n t  i t s e l f  r a n  l i e  r e n j i e n r d  f o r  f r o n d  o r  o t h e r w i s e  

u n d e r  t l i e  l a w s  o f  t l i e  s t n l c  T h e r e  I s  n o  i n t e n t i o n  - >  c h a n g e  t h i s  l a w  I f  t h e  

j u d g m e n t  w a s  t e n d e r e d  b y  a n o t h e r  s t a l e ,  n o r m a l  f u l l  f a i t h  n n d  c r e d i t  l a w  

w o u l d  a l l o w  i t  t o  I n  r e o p e n e d  I n  t l i e  f o r u m  s t a l e  i f  i t  c a n  l i e  r e o | » n e d  u n d e r  

t l w  l a w s  o l  I h e  r e n d e r i n g  s t a l e

H u lw c ition  (b )  n u lh o r ite s  Ih e  p a r lie s  In  ag ree in  w ritin g  n r l lw  cou rt t o  

p n n id o  in  tin- di-ctcc llm t m ain tenance w ill con tinue lieyond  Ihe  d ea th  o f Ihe 
o lillg n r o r  lie - rem arriag e  o f  Ih e  ob ligee I n  Ih e  x ls c n m  o f  su rh  a n  agree- • 

merit o r  p rov is ion  in  l l ie  dec ree , th is section sets Ih e  le m iliu i l ln n  > .* (• fo r  l l ie  
■ •litigation lo  p a y  fu tu re  m ain tenance

Su lw ectiou (c )  i« ili-sigm <1 In  perm it tin- p a rt ie s  Iu  ng tre  In  w ritin g  o r  llie  
Court lo  p rov ide  i l l  the i le r re e  I lm l Ih e  o l4 ig n lio o  o f r n r l i  p a ren t tn  supp ort 
ll-e  ch ild  w ill r i l e i a l  Is -yom l t lie  r h i l . l  s em an c i|ia lio n  n is i In  |ie n n it  p t r rn is . 
m i o r ra s io n  o f a  leg a l sc|M rali<m  o r d issn lu lion  o f  m a rria g e . In  ag ree  l l i a l  lire  
ch ild  s u p ie u l p rov is ion s o f l l ie  decree w ill te rm in a te  n p e  l l ie  d ea th  o f a 
| o rien t w lm  le s  p rov ided  fo r  l l ie  ch ild  In  Ids w ill In  l l ie  e l we nee o f  such an 
ag reem en l o r  p rov is ion  In  t lw  ilcc ree , l l i l s  sec tion  te rm in a te s l l ie  i-id iga lion  
u f a  im ren l In  s u | i |s i r l a r ld ld ,  o n ly  ii|smr l l ie  r h i l i r s  rm an r i|« s t lo o  T lw  par 
m l' s  i li -a lli ibo-s »>4 te rm in a l*  l lw  r ld h l a rig id  In  aup|>ort. am i llw  cou rt m ay 
iiM ke an  a |rp ru p iin ln  tin leg  e a la lJ Is ld ng  l lw  •4 4 ic a ln .ii n f l lw  d i - r r e t . i l par- 
ro t 's  estate lo  l lw  r lo ld  H rc iio n  3 1 6 (c ) ,  read  In  cunimrtnwr w ith  K s r lio n  300 , 
a u llm iire s  n * iip |v * il o t i le r  against llw  r s la le  r-f a  |* o t rn l w lm  ho-l r r r r i v a l  
i i r o |w i ly  fo r  l lw  r ld ld  s sum m it I f  l l i a l  p rn tw rty  wns rvd a r t i ro llv  used fo r 
l lw  ch ild 's suppo rt o r  d id  red accrue lo  l lw  r ld ld  e 1 s t*  f i l by v irtu e  n l I  he 
IM tr f ll's  i b a l l i

Comment
T o  a v o i d  i n d e f i n i t e  d e l a y  i n  i h o  j c l l l c m e n t  o f  c . s t n l e s ,  ( h e r e  m a y  l i o  m o d i ­

f i c a t i o n  o r  c v m r u u t n l i o n  ( o  a  l u m p  s u m  p u y m c n t  " l o  t h o  c i t e n t  j u s t  a n d  u p -  

p r o p r i n t o  i n  t h o  c i r c u m s t a n c e s . "  A n y  p o n o n  i u l e r e s l o d .  i n c l u d i n g  a  c r e d i t o r  

o r  a n  n l i o r n o y  f o r  t h o  c h i l d  ( S e c t i o n  3 1 0 ) ,  m a y  m o v e  t h o  c o u r t  f o r  t h o  a p p r o -  

p r i n t o  o r d e r .

P a r t  IV 
C u s t o d y

1 Section 101. [ J u r i s d ic t io n ; C om m encem en t o f  P ro c e ed -
2 in g .)
3 ( a )  A court of this Stato competent to decide child custody
4 matters hns jurisdiction to tnnko n child custody detcrmina-
5 tion hy initial or modification decree if:
6 (1 ) this Stale (i) is the home stato of tho child at the
7 timo of commencement of tho proceeding, or (ii) had l>ccn
8 tho child’s homo stato within C months before commence-
0 mcnt of llio proceeding and tho child is absent from this

10 Stnto bccnuso of his removal or rolcntion by n person
11 claiming Ids custody or for other renson, and a parent or
12 person acting ns (Mircnt continues to livo in this Stale; or
13 (2) it is in the best intcrcit of tho child thnt a court of
14 this Stato assume jurisdiction because ( i) the child and his
16 parents, or the rldld nnd at least one contestant, h n v o  ■
10 aiifnificant connection with this Stale, and (ii) there is
17 available in this Stato substantial evidence concerning the
18 child's present or futiiro rare, protection, (mining, and
19 personal relationships; or
20 (3) the child ie physically present in this Stato end (I)
21 has Itecn abandoned nr (ii) it is necessary in an emergency
22 to prolcrl him lieratise ho has Iicen subjected to or threat-
23 rned wilh mistreatment or abuse nr is neglected or do-
24 |tendcnl; or
26 (4 ) (I) no other stalo has jurisdiction tinder pretrqui-
20 ailca sulislantially in accordance wilh paragraphs ( I ) ,
27 42) or <3), or another s.-ite has declined to eterciee juris-
28 dirlinn on Ilia ground that this Stale is Ihe more appro-
29 priale forum tu determine nislody nf Ihe child, and (ii) it
30 is in Ids liest interest lltat llie court assume jurisdiction.
31 (b ) Kirept under paragraphs (3 ) nod (4 ) of w lnrrlinn
32 (a ), physical presence in this Stale of llto child, or of the
33 child end one of the contestants, is not alone sufficient to enn- .
34 far Jurisdiction on a court of this State to make a child cue-
35 today determination.
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36 (c ) Physical prcscnco o f tho child, whilo desirable, is not
37 n prerequisite for jurisdiction to detcrmino his custody.
38 (d ) A child custody proceeding is commenced in tho
39--- [ --------------J court:
40 ( 1 ) hy n parent, hy filing a petition
41 ( i )  for dissolution o r h bj |  separation; or
42 ( i i )  for custody o f tho child in tho [county, judicial
43 d istrict] in which ho is permanently resident o r found;
44 or
45 (2 )  hy a person other than a parent, hy filing a petition
46 fo r custody of the child in the [county , judicial d istrict] in
47 which ho is permanently resident o r found, hut on ly if ho
48 is ro t  in tho physical custody o f ono of his parents.
49 (c ) Notice of n child custody proceeding shall he given to
50 the child's parent, guardian, nnd custodian, who may ap|M?ar,
51 ho hcnnl, nnd file a responsive pleading. T lie  court, upon a
52 showing of good cause, may perm it intervention o f other in*
53 tcreatcd parties.

C o m m e n t

T h e  p r o v i s i o n *  o f  t h *  A c t  c o m  - i f  c u s t o d y  a d j u d i c a t i o n  a r o  i n t e g r a t e d

w i t l i  t l m  p r o v i s i o n *  o f  l l m  l l n i f o r  h i l . l  C u s t o d y  J u r i a d i c t i o n  A c t ,  p r o m u l ­

g a t e d  l i y  l l w  C o n f e r e n c e  i n  1 0 0 0  T l m  l a t t e r  A r t  d e a l t  w i t h  j u d i c i a l  j u r i a d i c -  

l i o n  l o  a d j u d i c a t e  a  c u a t o d y  r a t a  w h e n  m o r e  t h a n  o n e  a l n l o  h a «  a n  I n t e r n a l  

I n  I  I t a  l i t i g a t i o n  T l m  U n i f o r m  M a r r i a g e  a n d  D i v o r c e  A c t  g o v e r n *  l l t o  s u i t  

a t a n l t v e  a m i  p r u t r d u r a l  a t | i r c t *  o f  c u a t o d y  a d j u d i c a t i o n  o n c e  t h e  c o u r t  h a *  

d e t i t U d  t h a t  i t  c a n  a n d  a h o u l d  h e a r  I h e  r a t e  o n  D i e  m e r i t *  . S t a t e *  c o n s i d e r i n g  

l i n t  a d o p t i o n  n f  t h  *  A r t  t l i o u l d  a l a n  c o n a i d e r  a d o p t i n g  l i t *  U n i f o r m  C h i l d  

C u a t i d y  J u r U d i c t i o n  A r t  I f  t h a t  A c t  i t  a d o p t e d  i n  t i t *  a t a t e .  s u t w c c l i  rta  

( a ) ,  ( I i )  a n d  ( c ) ,  w l i k l t  a r a  i n t e n d e d  t o  t r a c k  I h *  i n t r r a t a t *  j u r i n l i c t i n n a l  

s e c t i o n *  o f  l l a a t  A r t .  i l e m l d  t w  o m i t t e d ,  a n d  I l i a  r e m a i n i n g  t u h a r e t i o n *  a h o u l d  

I j *  r e U l l r r r s I ,  n c c o n l i n g l y .

I  h *  c o u r t  a u l h u r t r c d  t o  I t r a r  c u a t o d y  r a t e *  h a t  n o t  t i e e n  i d e n t i f i e d  I n  m a n y  

a l a l e a  l i t *  l e g i a l a l u r e  w i l l  w a n t  l o  c o n a i d e r  l l i e  r s b i M i a l i m e n l  o f  a  f a m i l y  

C o u r t  f n r  11 t e a *  p u , | w * r * .  I n  e i t h e r  a l a l e *  ( I t *  t r i a l  r o u r t  o f  g e n « t a l  j u r i a d i c  

l i o n  w i l l  t i e  n a m e d

f i u t n e c t i o n  I d )  n u . e a  a n  I m p o r t a n t  d i s t i n c t i o n  l i e l w r e n  c u a l r i l y  d i a p u l e a  

c o n u n r n r r d  b y  | w t r n l *  a m i  H e w  ,  . . r u m e n ,  c d  h y  a c t m e  o i l i e r  ( w t a u n  I n t e r e s t e d  

I n  a  p a r t i c u l a r  c h i l d  A  i i i t l w l y  p r o c e e d i n g  i t  C e U l t a i r o n l  a u l o t i t a l i c a l l y  w l w n -  

e w t  o n e  , J  l l w  | i a r r n l *  A l e *  f o r  a  d i s s o l u t i o n  o f  l e g a l  » r | * > r a l i u n  u m l e r  I ' a r t  

I I I  A I * o .  a  l a a r r e i l  m a y  u - m i n r m t  a  r u a h d y  p r o c e e d i n g  w i t h m l  A l i n g  a  

l < * t i l i u « i  ( n r  d i a w J o i k a i  o r  l e g a l  a e | u r r a l l o n  U n  l i t *  o i l i e r  I v t a d ,  a o l i a r c t i o i i  

( d )  I I )  m ake* i t  l i r a !  I I I * ,  i f  H W  d  l l w  | t a e e e i t a  l i a t  p l . t  ale a l  n i a t i a l y  o l  i l l *  

r t i H d ,  a  m m  |  a i » n t  m a y  w > 4  l u t n g  a n  a c t i o n  t o  e o n t r a t  l l i a l  | i a r * n l ' *  r i g h t  l o  

c o n t i n u i n g  c * * » t > » le  w a i s t  l l w  " I n a t  I n t e r * * !  o f  t h e  r f a t l i l ”  * l a m t a r d  o f  f i e r t e a  

4 0 3  I f  a  m m  l a a r e a l  ( a  c i - t n d | M i e n l  o r  a n  a u n t  » t  u n t i e .  | * i h a | i s |  w a n U  t o  

a c q u i r e  o n i a h .  I w  n e n l  o a m c a r e  p u w - e e » l i n g «  u m b - r  l l w  f a r  m o r e  e t r i n g e o t  

• t a o i l a r d *  l o t  i n t e r , ,  w i n a i  | H m M n l  i n  l l w  l y i k a l  J u v e n i l a  C a n t  A c t  I n

s h o r t ,  t h i s  s u b s e c t i o n  h n s  l i c c n  d e v i s e d  t o  p r o t e c t  t h e  " p a r e n t a l  r i g h t s "  o f  

c u s t o d i a l  p a r e n t s  n n d  t o  i n s u r o  t h a t  i n t r u s i o n s  u p o n  t h o s e  r i g h t s  w i l l  o c c u r  

o n l y  w h e n  l l i e  e n r e  I h c  p a r e n t  i s  p r o v i d i n g  t h o  c h i l d  f n l l s  s h o r t  o f  t h o  m i n i ­

m u m  s l a n d n r d  i m p o s e d  b y  t h e  c o m m u n i t y  a t  l a r g e — t h e  s t a n d n r d  i n c o r p o ­

r a t e d  i n  t h e  n e g l e c t  m  d e l i n q u e n c y  d e f i n i t i o n s  n f  t h o  s l a t e ' s  J u v c n i l  C o u r t  

A c t .  O n c e  a c u s t o d y  p r o c e e d i n g  i s  c o m m e n c e d ,  t h o  c o u r t  a h o u l d  h o  n h l c  t o  

h e a r  t h o  v i o w s  o f  n i l  i n t e r e s t e d  p e r s o n s ;  S u b s e c t i o n  ( d )  t h e r e f o r e  a u t h o r i z e s  

t h o  j u d g e  t o  | i e n n i t  I n t e r v e n t i o n  b y  r e l a t i v e s  w h o  w o u l d  n o t  h n v o  h e e n  n l .  

l o w e d  t o  c o m m e n c e  u n  a c t i o n .

1 S e c t i o n  402. [ f l t r s f  In te re s t  o f  C h i ld . ] Tho court shall do-
2  ( e r m i n e  c u s t o d y  i n  a c c o r d a n c e  w i t h  t h o  h o s t  i n t e r e s t  o f  t h e
3 child. Tho court shall consider nil relevant factors including:
4  ( 1 )  t h e  w i s h e s  o f  t h o  c h i l d ’s  p a r e n t  n r  p a r e n t s  a s  t o  h i s
5 c u s t o d y ;
6  ( 2 )  t h o  w i s h e s  o f  t h e  c h i l d  a s  t o  h i s  c u s t o d i a n ;
7 (3 ) tho interaction nnd interrelationship of tho child
8 with hia parent or parents, his siblings, and nny other per*
9  s o n  w h o  m n y  s i g n i f i c a n t l y  a f f e c t  t h e  c h i l d ’ s  b e s t  i n t c r e . i t ;

1 0  ( 4 )  t h o  c h i l d ’ s  a d j u s t m e n t  t o  h i s  h o m e ,  b c I io o I ,  u n d  c o m ­
i l  m u n i t y ;  n n d
12 (5 ) the mental and physical ncnlth of nil individuals in*
13 v o l v c d .
14 Tho court shall not consider conduct of n pro|>osed custo*
15 d i n n  t h n t  d o c s  n o t  a f f e c t  h i s  r e l a t i o n s h i p  t o  t h o  c h i l d .

C o m m e n t

T i l l s  s e c t i o n ,  * * e r p t l n g  t lw *  l a s t  s e n t e n c e ,  i s  d e s i g n e d  l o  c o d i f y  d i a l i n g  l a w  

i n  m e a l  j u r i s d i c t i o n *  I t  s i m p l y  s t a l e *  t h a t  t l i o  t r i a l  c o u r t  m u s t  l o o k  t o  a  

v a r i e t y  o f  f a c t o r *  l o  d e t e r m i n e  w h a t  I *  t h *  c h i l d ' *  b c « t  I n t e r * * , !  l l i o  d v r  f a c ­

t o r *  m e n t i o n e d  t | w c i Q c * l l y  o r e  t h o s e  m o a t  c o m m o n l y  r e l i e d  u p o n  I n  t h a  a p p e l ­

l a t e  o p i n i o n * ;  h u t  ( l i e  l a n g u a g e  o f  t l i *  s e c t i o n  m o k e *  i t  c l e a r  t h a t  t h e  j u d g a  

n e e , )  n u t  h a  l i m i t e d  t o  l l i e  f a c t o r *  s p e c i f i e d  A l t h o u g h  n o n *  n f  l l i e  f a m i l i a r  

p r e s u m p t i o n *  d e v e l o p e d  h y  t h e  c a t *  l a w  a r e  m e n t i o n e d  h e r e ,  t h e  l a n g u a g e  o f  

I h *  s e c t i o n  i s  r o n a i a t e n t  w i t h  p r e s e r v i n g  s u c h  r u l e s  o f  I h u m h .  T l w  p r e f e r e n c e  

f o r  l l w  m o t l w r  a a  r u a l n d i a e  o f  y o u n g  c h i l d r e n  w h e n  a l l  t h i n g *  a r e  e q u a l ,  f o r  

• i v m p l e ,  I *  s i m p l y  a  a h n r t l i a n d  m e t h o d  o f  • i p r e s n i n x  t l w  h e a t  I n t e r e s t  o f  

c h i l d r e n — o n d  Ih r* s e c t i o n  e n j o i n s  j u d g e *  t o  d e c b l e  n n l i d y  r a s e *  A c c o r d i n g  

t o  l l i a t  g e n e r a l  s t a n d a r d  T h e  s a m *  a n a l y s i s  i s  a p p r o p r i a t e  l o  I h *  o t l w r  c o m ­

m o n  p r e s u m p t i o n *  a  p a r r n t  I *  u s u a l l y  p r e f e r r e d  t o  a  n o n - p a r e n t ;  t l w  r a t a l -  

I n g  c u s t o d i a n  i *  u s u a l l y  p r e f e r r e d  t o  a n y  n e w  c u s t o d i a n  b e m u s e  > 4  l l w  

i n l e r r t t  i n  a s s u r i n g  c o n t i n u i t y  f o r  l l w  c h i l d ;  p r e f e r e n c e  I *  u s u a l l y  g i v e n  t o  

l l w  r u t l u l i a n  c l e a r n  h y  a g r e e m e n t  ot I h *  p a r e n t s  I n  t l w  r a s e  o f  m o d i f i c a t i o n .  

I l> »  r e  i t  a l s o  a  t p e c i l l r  p r o s i t l o n  d e s i g n e d  l o  f o s t e r  c o n t i n u i t y  < 4  c u s t o d i a n *  

a n d  d i s c o u r a g e  r l i s n g r  f i e e  S e c t i o n  400
T h a  U * | sen tence nf l lw  section  change* Ih e  law  in  lim a* a is le *  which cun 

Unu* lo  u *e  fa u lt  no tion * in  custody ad ju d ica tion  T h e re  is n o  reason lo  
eewuurage |  mu I res l o  *p y  nn cec li o th e r in  o rd e r la  d iscover m a r ita l (m eat 
com m on ly . s r a u s l l  m isom duc t fo r  u n  In  a  ru a tn ly  o c i t r a l  T liU  p rov is ion
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m a k e s  i t  c l c u r  t h n t  u n l e s s  n  c o n t e t t u n t  i a  n h l o  l o  p r o v o  t h n t  t h e  p a r e n t ' *  b e ­

h a v i o r  i n  ( n e t  u f T o c t s  h i s  r e l a t i o n s h i p  t o  t h o  c l i i l d  ( n  s t a n d a r d  w h i c h  c o u l d  

s e l d o m  b o  m e t  i f  I h o  p u r o n t ' *  b e h a v i o r  h n s  b o o n  c i r c u m s p e c t  o r  u t  k n o w n  t o  

t l i e  c h i l d ) ,  e v i d e n c e  o f  s u c h  l i e l m v i o r  i s  i r r e l e v a n t .

1 Section 403 . [Temporary Orders.]
2 ( a )  A pnrty to  a cuatody proceeding mny movo fo r a tern*
3 po ra ry  custody order. T l io  motion must bo supported by nn
4 affidavit os provided in Section 4 0 . T h o  cou rt mny nwnrd
5 lemporn ry  custody under tho atandnrds o f Section 402  a fte r
6  a henring, nr, if there is 'to ob jection , so le ly  on the basis o f
7  l l io  nffidnvits.
8  ( b )  I f  n proceeding fo r  disso lu tion o f mnrringo o r  legal
9  separation is dismissed, nny tempora ry  custody o rde r ia

10 vncnted unless n pnrcnt o r  tho child's custodian moves tha t
11 tlio proceeding continue ns a custody proceeding nnd tho
12 cou rt  finds, n ftc r n henring, thnt the circumstances o f  tho
13 pnrcntn nnd tho l>cst interest o f  tho child requires thnt n
14 custody dccreo bo issued.
15 ( c )  I f  n custody proceeding eommoncod in the absence o f
16 a petit ion fo r d issolution o f  marr iage o r  legal separation
17 under subsection ( I )  ( i i )  o r  ( 2 )  o f  Section 401 Is dismissed,
18 nny tempora ry  custody o rde r is vacated.

Comment
S u l w c c t l o n  ( n )  e n c o u r a g e s  t r i a l  c o u r t s  t o  l s s u o  l e m i m r a r y  c u s t o d y  o n h t r s  

w i t h o u t  f o r m a l  h e a r i n g  w h e n e v e r  p o s s i b l e .  S i n c e  t h e  h e n r i n g  I t s e l f  m a y  b o  

•  t r a u m a t i c  e v e n t  f o r  b o t h  p a r e n t *  ( a n t i  t h e r e f o r e  f o r  t h e i r  r h i h l r e n ,  i n ­

d i r e c t l y ) ,  U i o  I  H a l  c o u r t  i t  n o t l i o r i i r d  I n  m a k e  t e m p o r a r y  o r d e r s  o n  t l i e  b a s i s  

o t  a f f i d a v i t s  n l o n e  u n l e v s  o n e  o t  I h e  p a r t i e s  f l i e s  f o r m a l  n h f c c t h m  t o  t h n t  p r o ­

c e d u r e .  I n  m o s t  r a s e s ,  i t  I s  e i | i e r l e d  t h n t  t r i a l  j u d g e s  w i l l  a w a r d  t r m p o r ' r y  

n r s l u l y  t o  t l i e  r a i s l i n g  c u s t o d i a n  s o  a s  t o  i n h i i m i r e  d i s r u p t i o n  f o r  D i e  c l i i l d .

S u h n e c l i n n  ( I s )  s t a l e s  o n  I m p o r t a n t  p r i n c i p l e  d e s i g n e d  l o  f i w l e r  v a l u e s  

s u p p o r t i n g  f a m i l y  p r i v a c y .  I f  a  p e t i t i o n  f o r  d i s s o l u t i o n  o r  l e g n l  s e p a r a t i o n  

i s  d i s m i s s e d  v o l u n t a r i l y ,  t h c r o  i s  n o  r e a s o n  f u r  l l i e  C o u r t  t o  h o l d  a  s p e c i a l  

h e a r i n g  a m i  m a k e  a  » | < e r i n l  ( a n d  e r t r a o r d i n a r y )  f i n d i n g  b e f o r e  m a k i n g  a n y  

s u l w U n t i v e  o i s l r « l y  i h s  i s i i u i  I n  m o s t  r a s e s ,  t h e n .  I f  H i e  d i s s o l u t i o n  p e t i t i o n  i a  

d i s m i t r n s l ,  t h e  p a r t i e s ,  w h e t h e r  i  t  n o l  t h e y  r e c o n c i l e ,  w i l l  d e t e r m i n e  f n r  l l i e m -  

s e l v s s  w h o  s l a n d d  I s -  l l i e  c h i l d ' s  c u s t o d i a n  I f  I l i a  c h i l d ' s  r i r m m s l a n c e s  w a r ­

r a n t  c o n c e r n  f u r  h i s  p h y s i c a l  n r  e m o t i o n a l  s e c u r i t y ,  l l m  s t a n d a r d  f n r  m e n .  

t o u n i l y  i n t e r v e n t i o n  e i p t r e a e r i  i n  l l i e  s l a t * ' *  J u v e n i l e  f ' o u i t  A r t  s h o u l d  I w  

t h e  m e a s u r e  a p | * l i r r i  I u  t l m  f a m i l y  T h a  d i v o r c e  c o u r t  c a n  a l w a y s  a l e r t  J u v e ­

n i l e  n s i r t  n r  W e l f a r e  d e p a r t m e n t  s t a f f  i e ' o r m a l l y  t h a t  a  p r u M r t n  m a y  e i l s t

1 S w r m r r  ( I I I .  [ I n t e r v i e w s  J

2  ( a )  T h e  cou rt may interview the cfiilsl in chamber* to
3 avertnirt liter rliiM'a wishes os to hit cualntlian nnd tu to
4 visitation 'llm mutt may |icrmit counsel lo !« present til the
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5 interview. Tito court shnll causo a record of tho Interview to
6 ho made and to ho part of the record in tho case.
7 (b ) Tho court may seek tho advice of professional per-
8 sonncl, whether or not employ try the court on n rcgulnr
9 basis. The advice given shnll he in writing end made avail-

10 able by the court lo counsel upon request. Counsel mny ox-
11 amino os a witness nny professional personnel consulted hy
12 tho court.

C o m m e n t

T h i s  s e c t i o n ,  a n d  l l i o  t w o  w h i c h  f o l l o w ,  n r o  d e s i g n e d  t o  p e r m i t  t h a  c o u r t  

t o  m a k e  c u s t o d i n l  a n d  v i s i t a t i o n  d e c i s i o n s  a s  i n f o r m a l l y  n n d  n o n - c o n t e n l i o u s l y  

u s  p o s s i b l e ,  b a s e d  o n  n s  m u c h  r e l e v a n t  i n f o r m a t i o n  n s  c a n  b e  s e c u r e d ,  w h i l e  

p r e s e r v i n g  a  f a i r  h e a r i n g  f o r  a l l  i n t e r e s t e d  p a r t i e s .

T h e  g e n e r a l  r u l e  i *  t h a t  t h o  f u d g e  m n y  i n t e r v i e w  t h a  c h i l d  i n  c h a m b e r * .  

I t  i a  o f t e n  i m p o r t a n t  f o r  t h o  j u d g e  t o  d i s c o v e r  t h e  a l t i t u d e *  a n d  w i s h e s  o f  

t h a  c h i l d ,  a n d  t h e r e  I s  n o  r e a s o n  l o  s u b j e c t  t h o  c l i i l d  t o  t h e  f o r m a l i t y  o f  t l i e  

c o u r t r o o m  a n d  t h e  u n p l e a s a n t n e s s  o f  c w M - e i n m i n i t t i o n .  T h i s  p r o v i s i o n  d o e s  

n o t  r c q u i r o  D i e  j u d g e  t o  p e r m i t  c o u n s e l  t o  b e  p r e s e n t  a t  t h e  i n t e r v i e w ,  b u t  

b e  m u s t  m a k e  s o m e  k i n d  o f  r e c o r d  o f  t l i e  I n t e r v i e w  ( u s i n g  a  c o u r t  r c | > o r i e r  

o r  a  t a p e  r e c o r d e r )  s o  t h a t  c o u n s e l  ( o r  a l l  p a r l i e s  w i l l  h n v e  a e c c a s  t o  t h a  

• u h s t a n c o  o f  t h a  i n t e r v i e w .  S i m i l a r l y ,  t h e  j u d g e  m n y  c a l l  i n f o r m a l l y  o n  

e i p a r t a  i n  a v a r i e t y  o f  d i s c i p l i n e s  w i t h o u t  s u b j e c t i n g  t h e m .  I n  U i e  f i r s t  

i n s t a n c e ,  t o  I h o  f o r m a l  h e a r i n g  p r o r t e *  O u t  U m  e i | i e r i a '  a d v i c e  s l i o u l d  b e  

a v a i l a b l e  l o  c o u n s e l  f o r  t h e  p a r l i e s  s o  t h a t  t h e  j u d g e ' s  d e c i s i o n  w i l l  n o t  l i e  

h n s e d  o n  s e c r e t  i n f o r m a t i o n ;  a n d  t h e  p a r l i e s  s l i o u l d  l i e  n I J s  l o  e i n m l n e  D i e  

e x p e r t  n s  t o  U i e  s u b s t a n c e  o f  l i ’ i  a d v i c e  t o  t h e  j u d g e .

1 S e c t i o n  405. [ In v e s t ig a t io n s  a n d  R e p o r t s .]
2 (a) In contented custody proceedings, nnd in othor cus-
3 tody proceedings u a parent or tho child's custodian so ro-
4 quests, tho court may order an investigation md roport con-
6 coming custodial arrangement* for Iho child. Tito invcstiga-
6 tion and rc|>ort mny bo made hy (tho court «odal service
7 agency. Ihc stall of the juvenilo court, tlio local probation or 
fi welfare department, or a private agency employed by tho 
9 court for thn purpose).

10 (b ) In preparing hia report concerning a cliild, (he invoati-
11 gator mny consult any person who may have information
12 aliout tho child and hia potential custodial arrangement*.
13 Upon o r d e r  of llw court, tho inveatignlor may refer the child
14 to professional permnnel for diagnosis, 'llio investigator may
15 consult wills and obtain information from medical, payrhl-
16 alrir, or other ei|iert persons who have served the child in
17 tho (Mat without obtaining Ihe consent of Ihe parent or tha
18 child’* custodian; Inst tlw child’s runaent must tw obtained



19 if ho hns reached tho ngo of 16, unless tho court finds thnt ho
20 Incks mental capacity lo consent. If tho requirements of aub-
21 section (c) nre fulfilled, tho investigator's report mny bo ro-
22 ceivcd in evidence nl the henring.
23 (c) 'llm court shnll mail the investigator's re|>ort to coun-
2-1 scl nnd to nny pnrly not represented by counsel nt lenst 10
25 dnys prior to the henring. The investigator shnll mnko nvail-
26 able to counsel nrd to nny pnrty not represented by counsel
27 tho invcstigntor’s file of underlying dntn, nnd reports, com-
28 plcle texts of diagnostic reports made to the investigntor
29 pursuant to the provisions of subsection (b ), nnd the nnmes
30 and nddrcsscs of nil persons whom the investigator hns con-
31 suited. Any pnrty to tho proceeding may cnll the investigator
32 nnd any person whom he hns consulted for cross-oxnmina-
33 tion. A pnrly mny not wnivo hia right of cross-examination
34 prior to tho henring.

C o m m e n t
T l w  A c t  s t e e r *  a  m i d d l e  c o u n e  b e t w e e n  t h o s e  c o u r t *  w h i c h  p r o h i b i t  a  

c u a t o d y  I n v e s t i g a t i o n  u n l e s s  b o t h  p a r t i e s  s t i p u l a t e  l o  i t  a n d  t h o s e  s t a t u t e s  

w h i c h  p e r m i t  l l i e  j u d g e  t o  o r d e r  a n  i n v e s t i g a t i o n  I n  e v e r y  c a s e .  I l  I s  o b v i o u s  

t h a t  c u s t o d y  i n v e s t i g a t i o n s ,  w h e t h e r  m a d e  b y  a  m e m b e r  o f  t h e  c o u r t ' s  s t a f f  

o r  b y  a  p u b l i c  o r  p r i v a t e  a g e n c y  e m p l o y e d  f o r  t h a t  p u r p o s a ,  r a n  be u a e f u l  

a i d s  t o  t l m  c o u r t  P u t  m i n t  c u s t o d y  d i s p o s i t i o n s  a r e  c o n s e n s u a l  d e c i s i o n s  o f  

t h e  p e r e n t e ,  a n d  t h e r e  I s  n o  r e e s o n  t o  p e r m i t  t h e  j u d g e  t o  o r d e r  o n  i n v e s t i g a ­

t i o n  I n  a u c h  c a s e s  u n l e s s  o n e  o f  l l m  s p o u s e s ,  " I t  h o u g h  a g r e e i n g  t o  t l m  d i s ­

p o s i t i o n .  w e n l a  t o m e  f u r t h e r  I n q u i r y  t n e d e  U n d e r  t h e s o  c i r c u m s t a n c e s ,  t h e  

c o u r t  r a n  o r d e r  o n  I n v e s t i g a t i o n  e v e n  i f  t h e  o t h e r  e p o u s e  o p p o s e s  I t  S i m -  

i l s r l y .  I n  c o n t e s t e d  c a s e s ,  w h e r e  t h e  j u d g e ’s  n e e d  f o r  I n d e p e n d e n t  I n v e s t i g a ­

t i o n  I *  g r e a t e s t ,  a  c u s t o d y  s t u d y  c a n  l m  o r d e r e d  e v e n  i f  b o t h  e p o u e e a  o r e  

o p p o s e d

T lm  p r o v i s i o n *  o f  s u b s e c t i o n s  < b )  a n i l  ( c )  d e t a i l  t h e  p r o c e d u r a l  a s p e e f a  

o f  c u s t o d y  investiga tions a n d  r e p o r t *  T h e y  a s s u r e  t h a t  I n v e s t i g a t i o n *  w t l t  

b e  c o n d u c t e d  w i t h  due r e g a r d  t o  f a i r  b e a r i n g  v a l u e s ,  w h i l e  e n c o u r a g i n g  

I n v e s t i g a t o r s  l o  p rov id e  a c c u r a t e  i n f o r m a t i o n  l o  t h e  c o u r t

1 Skction 496. \ l lc a r i n g s . )
2 fa ) Omlotlv proceedings »hn!l recelvo priority in Ircing *ol
3 for hearing.
4 |h ) 'llie court mny fn« as coala the payment of ncretnary
ft travel ami other e«i*-n»e* incurred by any fieraon whnog
6 preaerii c nt :!»»’ hc.iring llie court rlrcm* necessary to dater-
7  mine Use* I r v l  in lrrm t of tlw- child.
II (c ) The court without a jury (hall deten tine qunlinn* of
0 h r  ami fart. If it finds that a public hearit g may he delri-

10 mental Iu tlie rhlhl'a l«r»t inlcreal, tho rourt t tay eiduile the
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11 public from a custody henring, but mny admit nny poreon
12 who has a direct nnd legitimnto interest in tho particular
13 enso or n legitimate educational or research interest in the
14 work of the court.
15 (d) I f  the court finds it necessary to protect tho child's
16 wclfnro thnt tho record of nny interview, report, investigation,
17 or testimony in n custody proceeding bu kept secret, the court
18 mny mnko nn appropriate order sealing the record.

C o m m e n t
T i l l s  s c - c l i o n  f u r t h e r  d e t a i l s  p r o c e d u r a l  a s p e c t *  o l  c u s t o d y  h e a r i n g s .  S u b ­

s e c t i o n  ( c )  c h a n g e s  t h o  l o w  i n  t h o s e  s t e ' e e  w h i c h  n o w  p e r m i t  n  j u r y  t o  

d e t e r m i n e  c h i l d  c u s t o d y .  S u l i s e c t l o n  ( d )  a u t h o r i s e s  I h e  c o u r t  t o  p r o t e c t  I h e  

c h i l d  b y  p r e v e n t i n g  u n n e c e s s a r y  p u b l i c i t y  I f  it f i n d s  t l i n t  s c o l i n g  l l m  r e c o r d  

i a  n e c e s s a r y  f o r  l l i o  c h i l d ' s  w e l f a r e .  A l t h o u g h  t h i s  a u t h o r i t y  r e s t r i c t s  a c c e s s  to p u b l i c  r e c o r d s ,  t h e  e v i l  o f  l i m i t a t i o n  i s  d e - t r l y  o u t w e i g h e d  h y  I h e  p u b l i c  

I n t e r e s t  I n  t h o  p r o t e c t i o n  o f  c h i l d r e n .

1 Skction 407. [Vuifa/ton.]
2 (a) A parent not granted custody of tho child in entitled to
3 rcasonablo visitation rights unless tho court finds, after a
4 hearing, thnt visitation would endanger seriously the child's 
6 physical, mental, moral, or emotional health.
6 (b) The court mny modify an order granting or denying
7 visitation rights whenever modification would serve tho liest
8 intercut of the child; but Hie court sbnil not restrict a par-
9 cut's visitation ri :hla unless It finds Hint llio visitation would

10 endanger seriously the child's phyaicnl, mental, moraf, or
11 emotional health.

Comment
W ith  two Im po rtan t e i r e p l ’ on*. th is se rt ion  s ta le s  llw  tra d it io n a l ru le  fn r 

v is ita tion  righ ts T b s  g sn s ra l nil# Im p lies a "best In te rest o f lira  ch ild "  
s tanda rd  A lth ough  li t *  judge s lio u ld  never com pe l lire  noncustod ia l parent 
to  v ls l l tha ch ild , v is ita tion  righ t* sh ou ld  tie a rranged  lo  an  e s le n l and  In  
a fa sh l..n  which su its  th a  c h i ld *  In te re st ra th e r th an  Ih o  In te r r s l u f e i ll ie r  
Ih o  custod ia l o r  noncustod ia l p a ren t T h e  em p iric a l d a ta  on  post d ivorce 
liv ing  a rrangem en ts suggests Ih a l,  i f  Ih *  judge can  a rrange  v is ita tion  w ilh  
a  m in im um  o f n m lre t , m ost p a rtie s  w ill e ven tu a lly  reach an s m s n tm ls lM i  
•n d  th *  b itte rness a rcnsn iiony lng  Ih e  d ivo tc * w ilt g ra d u a lly  f » l*  l i v e  a n  l io n  
does m ake c le a r, how ever, th a t th *  )>mI<# must im ld  a  treating am i m ake an 
e s trea rd irv a ry  find ing  to  d ep riv e  the  R o n n n l i i l l r l  p a r r o t  o f  a l l v is ita tion  
lig h ts  T o  p re c lie le  v is ita tion  rvsngrle lety , Ih *  fudge m u* l fir* I that v is ita tion  
w ou ld  emlengv r " se r io u s ly  li t *  f lu i d s  p h rs ie o l, m en ta l, new el, o t  em otiona l 
h e a lth "  T h ese  s i o l t  a re  in tem lrv l l a  uesh w ith i t h r r  u n ifo rm  leg is la te s ! 
New U n ifo rm  Ju v en ile  Court A rt . Hertiosi 41. A lth ough  live standa rd  la 
nscaoagrrly a i w s k s l  vague, I I  was d e li lw ra lr ty  chosen la  imticwle its s l im  
g rn cy  w ire* m s | u i r j  to  th *  "hast iM f lw l "  s la n lv r d  tra b tis su v lly  epp ltsd
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t o  t h i i  p r o b l e m .  T h o  s p e c i a l  s t a n d a r d  w a s  c h o s e n  t o  p r e v e n t  t h o  d e n i a l  o f  

v i s i t a t i o n  t o  n o n c u s t o d i a l  p n r o n t  o n  t h o  b a s i s  o f  m o r a l  j u d g m e n t s  a b o u t  

p a r e n t a l  b e h a v i o r  w h i c h  h n v o  n r  r e l o v a n c o  t o  t l i e  p n r c n t ' s  i n t c r o s *  i n  o r  

c a p a c i t y  t o  m n i n t u i n  u  c l o s o  a n d  b e n i g n  r e l a t i o n s h i p  l o  t l i o  c l i i l d .  T l i o  t  u n o  

o n e r o u s  s t a n d a r d  i s  a p p l i c a b l e  w h e n  t h e  c u s t o d i a l  p a r e n t  t r i o s  t o  h n v o  t h o  

n o n c u s t o d i a l  p a r e n t ' s  v i s i t a t i o n  p r i v i l e g e s  r e s t r i c t e d  o r  e l i m i n a t e d .

1 S e c t i o n  408. [J u d ic ia l S u p e rv is io n .]
2  ( a )  E x c e p t  n s  o t h e n v i s o  a g r e e d  h y  t h o  p a r t i e s  i n  w r i t i n g
3  a t  t h o  t i m o  o f  t h e  c u s t o d y  d e c r e e ,  t l i o  c u s t o d i a n  m a y  d e t e r -
4  m i n o  t h o  c h i l d ’ s  u p b r i n g i n g ,  i n c l u d i n g  h i s  e d u c a t i o n ,  h e a l t h  
6  c a r e ,  n n d  r e l i g i o u s  t r a i n i n g ,  u n l e s s  t h o  c o u r t  a f t e r  h e a r i n g ,
6  f i n d s ,  u p o n  m o t i o n  b y  t h o  n o n c u s t o d i a l  p a r e n t ,  t h a t  i n  t h o
7  n b s e n c o  o f  a  s p e c i f i c  l i m i t a t i o n  o f  t h o  c u s t o d i n n ’ s  a u t h o r i t y ,
8  t h o  c h i l d ’ s  p h y s i c a l  h e a l t h  w o u l d  b o  e n d a n g e r e d  o r  I t i s  c m o *
9  t i o n n l  d e v e l o p m e n t  s i g n i f i c a n t l y  i m p a i r e d .

1 0  ( b )  I f  b o t h  p a r e n t s  o r  a l l  c o n t e s t a n t s  n g r c o  t o  t h e  o r d e r ,
1 1  o r  if t h o  c o u r t  f i n d s  t h n t  i n  t h o  a b s e n c e  o f  t h o  o r d o r  t h o
1 2  c h i l d ' s  p h y s i c a l  h e a l t h  w o u ld  b o  c n d n n g c r o d  o r  h i s  e m o t i o n a l
1 3  d e v e l o p m e n t  s i g n i f i c a n t l y  i m p a i r e d ,  t h o  c o u r t  m a y  o r d e r  t h o
1 4  [ l o c a l  p r o b a t i o n  o r  w e l f a r e  d e p a r t m e n t ,  c o u r t  s o c i a l  s c r v i c o  
1 6  a g e n c y ]  t o  o x e r c i s o  c o n t i n u i n g  s u p e r v i s i o n  o v e r  t h o  e n s o  t o
1 6  n s a u r o  t h n t  t h o  c u s t o d i a l  o r  v i s i t a t i o n  t e r m s  o f  t h e  d c c r e o
17 are coined out.

Comment
T 1 » U  s e c t i o n  s t a l e s  n n  I m p o r t a n t  m i s  d e s i g n e d  t o  p t m n o l s  f a m i l y  p r i v a c y  

s n < l  t o  p r e v e n t  i n t r u s i o n s  u | m n  t b s  p i o r o g a l i v e s  o f  t h s  r u s t r x l i a l  p a r e n t  a t  

t h e  r e q u e s t  o f  l l i o  n o n c u s t o d i a l  p a r e n t .  I n  g s i m s l ,  t h e  c u s t o d i a l  p a r e n t  

s l i o u l d  b e .  a m !  i n  t h i s  s e c t i o n  i s  d e s i g n a t e d  a s .  t l i e  p e r s o n  r e s p o n s i b l e  f o r  

I M n l  d i v o r o n  d e r i s i o n s  c o n c e rn in g  I h e  u p b r i n g i n g  o f  l l i e  r t i l l d  I f  l i v e  p a r e n t s  

a g r e e  I n  s v r l l i n g  n U w i t  a  p a r t i c u l a r  p r o b l e m  s u c h  a s  t h s  c h i l d ' s  r e l i g i o u s  

u p b r i n g i n g ,  t l i e  c o u r t  m a y  e n f o r c e  l l i e  a g r e e  m e n  I  s u b j e c t  l o  c o n s t i t u t i o n a l  

c o n s t  m i n i * .  f . y n e A  e  I M f c n f i o p p ,  2 1 6  l i e s  M ,  7 8  N .  W .  2 d  1 9 1  ( I 9 M 5 )  R u t  

I n  t i i e  a t e * n r e  o f  p a r e n t a l  s g r r e m e n '  l l i e  c o u r t  s l i o u l d  n o t  I n t e r v e n e  s o l e l y  

b e c a u s e  a  r h u k e  m o - l n  b y  l l i e  c u s t n l i s l  p a r e n t  I s  t h o u g h t  h y  I h e  n o n c u s t o d i a l  

p a r e n t  ( o r  b y  t h e  j u d g e )  h i  1 s t  c o n t r a r y  t o  t l i e  c h i l d ' s  b e e t  I n t e r e s t  T o  

j u s t i f y  s u c h  a n  i n t e r v e n t i o n .  I h e  j u d g e  m u s t  f i n d  t h a t  l l m  c u s t o d i a l  p a r s n t ' a  

d e c i s i o n  w o u l d  " e n d a n g e r  t h a  c h i l d ' s  p h y s i c a l  h e a l t h  n r  s i g n i f i c a n t l y  i m p a i r  

h i s  e m o t i o n a l  d e v * h - p r o m f — a  s l s m l s r d  | « s l * n l l y  m o r e  o n e r o u s  t h a n  t h e  

i > s t  I n t e r e s t ' *  l e s t  i l e  s t e m t s i d  w o u l d  l e a v e  t n  t h e  c u t l i s l l s l  p a r e n t  a u r h  

■ U v t s i o n *  n s  w h r l l w f  l l w  c h i l d  s l e a i l d  g o  l o  p r i v a t e  o r  p u t i l i c  a r l w e d .  w h e t h e r  

U m > c h i l d  e h o u l d  h a v e  I M i i l r  I r o w m s .  w h a t  c l a i r c h  l h a  r h U d  a l w a d d  a t t e n d  

T h a  i v a t r I  t i e i l d  Intervene t n  t l w  i t e e i a lo s s  i d  g r n * t  b e h a v i o r a l  o *  a n - i a l  p m b -  

I n i v s  n u h  a s  r r l o w d  l> s  a  c w v l i a h s n  I n  p u n  h i e  m n l k  a i  r a r e  f o r  a  a b b  c h i l d  

r i u f r s c c t i u o  I h t  i w i o m  I  I t a  ( a n t l l y  p r t v a r y  t h e s n a  I t y  a i g n i A r a n t l y  l i m i t i n g  

t h e  f v t d g e 'e  o c i l l e v r i t y  I n  n o W f  e u p e r s t e l o n  > 1  l h a  c h i l d  a n d  t h a  c s i e t a l l a l  

p  a n l  T o  I w  a w t r ,  l l w i a  a r e  M l o a t l n s s s  i n  w h i c h  a n  n h j e r t l s a  u m p i r e  i s

rdi

n e e d e d  i o  f a c i l i t a t e  p o s t - d l v o r c a  a d j u s t m e n t  i o  i l i a  c n a l o t l y  n n c  • a t i o n  

d e c r e e .  D u t  i n  t h e s e  s i t u a t i o n s  b o l l s  p a r e n t s  w i l l  u s u a l l y  r e c o g n i z e  uie n e e d  

a n d  a g r c a  t o  s u p e r v i s i o n .  I f  t l i o  p a r e n t *  c a n n o t  a g r e e  t o  s u j M i r v i s i o n ,  h o w ­

e v e r ,  i t  s h o u l d  n o t  l> o  o r d e r e d  u n l e s s  t l i o  j u d g e  f i n d s  n n m o  e z l r a o r d i n a r y  n e e d  

f o r  i t  T h u s ,  ( b e  p r o v i s i o n  a d o p t s  a  m o r e  c l r i n g e n l  s t a n d a r d  t l m n  t l i e  n o r m a l  

" b e s t  i n t e r e s t "  s t a n d a r d .

1  S e c t i o n  4 0 9 .  [ W o r f r ' / I c a f i o n . ]
2 (a) No motion to modify n custody dccrco mny ho made
3 earlier- than 2 years after its date, unless tho court permits it
4 to be made on tho bnsis of affidavits thnt thcro is renson to
6 bclicvo tho child’s present environment mny endnnger sen-
7 ously his physical, mental, moral, or emotional health.
7 (b) If n court of this Stnto hns jurisdiction pursuant to
8  tho Uniform Child Custody Jurisdiction Act, tho court shnll
9 not modify a prior custody decree unless it finds, upon tho

10 basis of facts thnt hnvo arisen since the prior decree or thnt
11 wcro unknown to tho court nt the time of entry of tho prior
12 dccrco, that a chnngo hns occurred in the circumstances of
13 tho child or his custodian, and that tho modification is neccs-
14 snry to servo tho best interest of the child. Ir. applying these
16 standards tho court shnll retain tho custodian appointed pur-
16 sunnt to tho prior dccreo unless:
17 (1 ) tho custodian agrees to tho modification;
18 (2 ) t h o  c h i l d  h a s  b e e n  i n t e g r a t e d  i n t o  I h c  f a m i l y  o f  t h o
19 petitioner with consent of tho custodian; or
20 (3 ) tho child's present environment endnnger* seriously
21 his physical, mental, moral, or cmotinnnl i.enlth, nnd tho
22 harm likely (o l»o mused hy a chnngo nf environment ia
23 outweighed hy ita advantages tn him.
24 ( c )  A t t o r n e y  f e e *  a n d  c o s t s  s h a l l  Ih* a s s e s s e d  a g a i n s t  a
26 p a r t y  s e e k i n g  m o d i f i c a t i o n  i f  ( h o  c o .  * t f i n d s  t h n t  t h o  m o d l f i -
26 c a t i o n  a c t i o n  ia v e x a t i o u s  n n d  c o n s t i t u t e *  h n r n s s m e n t .

Com mbit
M oat a ip s i t s  w ho hava i |w l» B  lo  i lia  p rob lem s o l  *|mat div-nrcs a d ju v ln .n l 

o f r h i ld r t n  h e llrv a  t lia t  (MUMiig llw  Isrrna'a flu id ity  t* n un * im po rtan t than  
iM rrm lrvJrvg which p a r rn t  sh ou ld  Iw  the n is t o lia n  8*** W a lsn n , T h *  l l u ld r r n  
n4 A ra a tn M m i: P roM sm s ,4  C\*«t.»!r fo llo w in g  D iv o i r r .  21 S y rn ru s s  L  
It* *  6 6  ( IM 0 ) .  T li la  a rv lln n  is  . l n i | i a i l  lo  r o a i in i i t r  fin a lity  (an ti thus 
•san e r ron tlrw iily  lew Ih o  r h ih l )  w ithou t jsw fvau lirln e  Ih *  clilM 's In ls r r s t  
l ls ra u a a  any snw ig sn ry  »W H i |« n ra  an  Im snsvlia l* Ih r r a l  In  I h r  ch ild 's 
phys ica l s s f - lv  in u a l l r  r a n  I *  'm ra ttn l hy llw- jov rn tlw  rxa ir l. v t i lw l t n n  (a) 
p roh ib it*  m n li fk a lk m  |>rtillnOS u n lit  a l I ra v l tw o >*.»(• hava pasar-tl fa llow ­
ing lh a  In it ia l ib c r re . w ilh  a " a a t r ly  *al*w“  fo r  rn w rg sn ry  situations T o  
ilis rn u rag a  Ib a  n -w u v tn t is l p o r* n l who ItW * la  pun ish  n (nnvw r s fn u s r  by
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f r e q u e n t  m o t i o n s  ( o  m o d i f y ,  I h o  s u t a o c l i o n  i n c l u d e s  u  t w o - y ^ n r  w a i t i n g  

p e r i o d  f o l l o w i n g  c n c l i  m o d i f i c a t i o n  d c c r e o .  D u r i n g  t h a t  t w o - y e a r  p e r i o d ,  a  

c o n t e s t a n t  c a n  g e t  n  h e a r i n g  o n l y  i f  h e  c a n  m n k o  n n  i n i t i a l  s h o w i n g ,  b y  

a f f i d a v i t  o n l y ,  t h a t  t h e r e  i s  s o m e  g r e a t e r  u r g e n c y  f o r  t l i e  c h a n g e  t h  n  t h n t  

U i o  c h i l d ' s  “ b e n t  i n t e r e s t "  r e q u i r e s  i t .  D u r i n g  t h e  t w o - y e a r  p e r i o d  t h e  j u d g o  

s h o u l d  d e n y  n  m o t i o n  t o  m o d i f y ,  w i t h o u t  a  h e n r i n g ,  u n l e s s  t h e  m o v i n g  p n r t y  

c a r r i e s  t l i o  o n e r o u s  b u r d e n  o f  s h o w i n g  t h n t  t h e  c h i l d ' s  p r e s e n t  e n v i r o n m e n t  

m n y  e n d u n g e r  h i s  p h y s i c a l ,  m e n t a l ,  i n o r a l ,  o r  e m o t i o n a l  h e a l t h .

S u t i s e c t i o n  ( I i )  i n  e f f e c t  n s s c r t s  n  p r e s u m p t i o n  t h a t  l l i o  p r e s e n t  c u s t o d i a n  

i s  e n t i t l e d  t o  c u n l i n u o  a s  t h e  c h i l d ' s  c u s t o d i n n .  I t  d o e s  n u t h a r i z o  m o d i f i c a ­

t i o n s  w h i c h  s e r v o  I h e  c h i l d ' s  " b e s t  i n t e r e s t ; "  b u t  t h i s  s t a n d a r d  i s  t o  b o  

a p p l i e d  u n d e r  t l i e  p r i n c i p l e  t h n t  m o d i f i c a t i o n  s l i o u l d  l i e  m a d o  o n l y  i n  I h r c a  

s i t u a t i o n s :  w h e r e  l l i e  c u s t o d i a n  a g r e e s  t o  t h e  c h a n g e ;  w t i e r e  t l i o  c h i l d ,  

a l t h o u g h  f o r m a l l y  i n  l l i e  c u s t o d y  o f  o n e  p a r e n t ,  l i a s  i n  f a c t  h c < * n  i n t e g r a t e d  

i n t o  t l i e  f a m i l y  o f  t l i o  p c l i l i n n i n g  p a r e n t  ( t o  a v o i d  e n c o u r a g i n g  n o n c u s t o d i a l  

k i d n a p p i n g ,  t h i s  g r o u n d  r c q u i r r *  I  l i e  c o n s e n t  o f  ( h e  c u s t o d i a l  p a r e n t ) ;  o r  

w h e r e  I h e  n o n c u s t o d i a l  p a r e n t  c a n  p r o v e  b o t h  t h a t  ( h o  c h i l d ' s  p r e s e n t  

e n v i r o n m e n t  i s  d i i n g n r u u s  l o  p h y s i c a l ,  m e n t a l ,  m o r a l ,  o r  e m o t i o n a l  h e a l t h  a n d  

t h a t  t h e  r i a k a  o f  h a r m  f r o m  c h a n g e  o f  e n v i r o n m e n t  a r o  o u t w e l g l i c d  b y  t h e  

a d v a n t a g e  o f  s u c h  a  c h a n g e  t o  I h o  c h i l d .  T h o  l a s t  p h r a s o  n f  s u b s e c t i o n  ( b )  

( 3 )  i s  •‘ s p e c i a l l y  i m p o r t a n t  b c r a u t o  I t  c o m | i c l a  a t t e n t i o n  l o  t h e  r e a l  i s s u e  i n  

m o d i f i c a t i o n  c a s e s  A n y  c h a n g e  i n  ( l i e  c h i l d ' s  e n v i r o n m e n t  m a y  h a v e  a n  

a d v e r s e  e f f e c t ,  e v e n  i f  t l i o  n o n c u s t o d i a l  p a r e n t  w o u l d  h e l l e r  s e r v e  t h e  c h i l d ' s  

i n t e r e s t .  S u b s e c t i o n  ( b )  ( 3 )  f o c u s e s  t l i e  i s s u e  c l e a r l y  a n d  d e m a n d s  t h a t  

p r e s e n t a t i o n  o f  e v i d e n c e  r e l e v a n t  t o  t h e  r e s o l u t i o n  c f  t h a t  i s s u e .

S u b e c r f l o n  ( c )  p r o v i d e s  a n  a d d i t i o n a l  s a n c t i o n  a g a i n s t  v e s a t i c u s  a n d  

h a r a s s i n g  a t t e m p t s  t o  r e l i l i g a l e  c u s t o d y .

1 S e c t i o n  410. [A f f id a v i t  P ra c t ic e . ] A party seeking n (cm-
2 pnmry custody order or modification of a custody decree
3 shnll submit togcfhei wilh hia moving paper an Affidavit
4 setting forth facts supporting Iho requested order or rnoJifi*
6 cation and shnll givo notice, togrlhcr with n copy of Ids affl*
6 dsvit, to other parlies to the pro-ceding, who may fito nppoa*
7 ing affidavits, 'llio court shall deny tho motion unless its finds
8 thst adequate causo for flooring the motion is established by
0 tho affidavits, in which rase it shall set a dale for hearing

10 on an order to show cause w h y  tho requested order or modi*
11 Oration should not bo granted.

COMMCMT
T W * M l l im  evU M id .ec  ■ p M v o lu re  fa t  re e lin g  tm q v u e ry  custody O f  •  

a n rt ld ko tin n  o f  ■ custody i k c l t s  l»y rwattaw a u p p u t lrd  w ith  eOLtevtls T h e  
p rocedu re  is  r lre lg n rd  l»  i r s u l l  In  d en ta l n f lh a  r ro i ia n  wtlhmwl a  heating 
un lree  lh a  rvn rrl finds Ih a l lh a  a S - l t u I *  o sU tJ ts li a i lr q u a l t  cau sa Int ho ld ing  
a  heating  ' t i e  p m r d u r e  w ill than  la n d  Iu  i l u r m i u p  m a ile d *  m a t  U rn  
p a re ry  c u s t a l f  and  p r o  c o l o t  In s u ln la n lta l m otions fa t  m n t l.
' r a t t a n

n

P art V  
E ffec tive  D ate and R ri’BAI.kh

1 Section 501. [T im e  o f  T a k in g  E f fe c t . ] This Act shall tnko
2 effect [--------------------- ] .
1 Skction fi02. [A p p lic a t io n . ]
2 (n) litis  Art applies to nil proceedings commenced on or
3 niter its effectives date.
4 (Ii) T l.’.t Act applies to all pending actions and proceed*
5 ings commenced prior to its effective dale w*llt res|iect to 
0 issues on which a judgment hns not Iicen entered. Pending
7 actions for divorco or separation aro deemed to hnvo been
8 commenced on the basis of irretrievable breakdown. Evi* 
0 deuce ndduccd after the effective date nf this Act shall be in

10 compliance with this Act.
11 (c) This Act applies to all proceedings commenced nfter
12 its effective date fnr the modification nf a judgment or order
13 entctcd prior to the effective date nf this Act.
14 (d ) lit any nclion or proceeding in which nn np|ion1 wns
15 pending or a now trial was ordered prior to the efferlivo
16 dato nf this Act, the li.w in effect nt the time of Ihc order
17 sustaining Iho optical or tho now trial governs the appeal,
18 tho new trinl, nnd any subsequent trial or np|>cnl.

Comment
T lie  pu r|m e* o f thia am tion  le lo  Ind ica te  l lw  app lic a tion  o f  t lie  Act tu n on  

am i pending p roceed ing! Suheection ( a )  m ake* llw  A it  a p p l ic a t e  to  new 
p roceed ing !: a l l Ihoee commenced on  o r  a fte r  ila  e ffective d a le ,

S t ih e rrt ion  ( Id  a t,i lra  ( lie  a p p lic ab ility  o f  l lw  A rt to  p tK e rd in r *  that w ere 
pending a l Ih e  ( r ie l n a r r t  leve l p r io r  to  ita e ffec tive d a le  T lw  A rt w ill app ly  
lo  a l l le n d in g  o r t li .ru  m d  proceed ing*; ta i l i f  a Judgment hao e lrendy  h e rn  
en te red  ae In  a *|w<iAc U iu r . th a t lodgm ent w ill m 4  Iw  %it|wr*rd*c llw re lty  
F n r c ie n q d e . I f  t lw  atate r rm g n ire e  an  i n l r r lm i t n r y  Judgment n l d ivorce . 
In  a l l eneen tn w lilch  in te r lo c u to ry  Judgment* liave  l e n t  en te red  p r io r  Iu  the 
e ffec tive d a le , l l ie  In te rlo cu to ry  Judgment* w ou ld  not Iw  e f f fc t rd  by Ihe  A rt 
T h e  A rt  w ou ld  n lm liah , how ever, t l In le d o rr - 'o ry  watting p r r im l ao th a t a 
decree n f d iw f a l l u t  o f m a n ia c *  cnu ld  tw re red  im m ed ia te ly  a fte r  ite 
e ffective d a le  In  a ren d in g  hut undecided a rti'-n  

T lw  a rw n l  e rn len ce  e f  udw rx (iow  ( I . )  m a lu  nn rv* c-wur v otw rndm cn l .< 
Ih e  idead ing* In  pm d in g  a t l k m  fn r d ivo rce , ta i l Ih e  ptiw iahma o f  Ihte A rt  
w ill ap p ly  o l  nny hea ring  tw ld a fte r  Ita e ffr r livw  i le le  

ftu lia e r lm n  f r l  m ake* l lw  A d  ap |4 icn l4e  In  p fM eed tuga coawnw nre j  a fte r  
lie  effective r U h  fu r lh a  imvU fi. a liu n  o f  o rd e r*  w  ptdrm ew la e n ie t rd  p r io r  lo  
lie  r ffrc liv * . d e le  nmly i f  Ih o  |w rti«w a ly  r a le t r d  Jrolgmeut u r cwder w*wW t u n  
tw m  w w elitU lie  u nde r p iu .r  law  Thu*, it  a  p r io r  nr*Wr lo r  ehdd eu v lu .tr , 
e o p r» rt . yyriU li-na. o r  tw o ln lenan ro  w w k l have heen n w b la U a  under llw  
e ln le 'e  p r in t low . I l e a  ihnae e rd r ra  m ay tw rw rvtif.n l under Ih ia  A rt In  arc o r .  
lU n re  w ilh  Ih e  • le m U ft lv  edoM iahed  hy Ih ia  A d  Itw l it •  p r io r  Judgment

U



d i v i d i n g  m a r i t a l  p r o p e r l y  o r  a w a r d i n g  l u m p  a u m  a l i m o n y  w o u l d  n o t  h a v e  

b e e n  m o d i f i a b l o  u n d e r  p r i o r  I n w ,  I I i m o  j u d g m e n t *  n r o  n o t  s u b j e c t  l o  r e o p e n -  

i n g  f o r  c h a n g o  u n d e r  I b i s  A c t ,  e v e n  t h o u g h  t h *  s t a n d a r d s  f o r  p r o p e r l y  d i v i ­

s i o n  a r «  d i l l e n n t  u n d e r  ( h i s  A c t .  I n  a n  o v c n l ,  j u d g m e n t *  a w a r d i n g  m a r i t a l  

p r o p e r l y  a r e  n u t  m o d i f i a b l e  u n d e r  I h l *  A c t  ( s e e  S e c t i o n  3 1 0 ( a ) ) .  O n  t h o  

o l h o r  h a n d ,  a n  o r d e r  ( l i n t  w o u l d  h a v e  b e e n  m o d i f i a b l e  u n d e r  p r i o r  l a w  m a y  

c e a s e  t o  L w  m o d i f i n b l o  u n d e r  I b i s  A c t .  F o r  c i n m p l o ,  i n  s t a l e :  w h e r e  m a i n ­

t e n a n c e  i s  r e t r o a c t i v e l y  m o d i f i u h l e  a s  t o  u n p a i d  i n s t a l l m e n t s ,  i n s t a l l m e n t s

a c c r u i n g  a f t e r  t h o  c f T c c l i v o  d a l o  o f  t h i s  A c t  w i l l  n o t  l m  r e t r o a c t i v e l y  m o d i -  

f i a b l o  u n d e r  S e c t i o n  3 1 0 ( a ) .

S u b s e c t i o n  ( d )  p r o v i d e s  t h a t  t h i s  A c t  d o e s  n o t  a p p l y  t o  n p i w o l a  t h a t  h a d  

b c o n  p e r f e c t e d  n n d  t h u s  w e r o  p e n d i n g  a t  i t s  e l T e c l i v a  d a t e ,  t o  n o w  t r i a l s  

o r d e r e d  p r i o r  t n  i t *  e f l e r l i v e  d a l e ,  o r  t o  a n y  s u b s e q u e n t  a p p e a l s  o r  n e w  

t r i a l s  t e s u l t i n g  f r o m  t h e s e  ( t e n d i n g  a p p e a l #  o r  n e w  t r i a l s .  T h e  p u r p o s e  o f  

t h i s  p r a v i t l o n  i s  t o  a l l o w  t h o  c o r r e c t i o n  o n  a p p e a l  o r  I n  a  n e w  t r i a l  o f  e r r o r s  

m a d e  i n  a p p l y i n g  t l w  l a w  i n  e f f e c t  a t  t l w  t i m e  o f  t h o  o r i g i n a l  h e n r i n g  p u r ­

s u a n t  t o  t h a t  l a w .  C h a n g i n g  t h o  r u l e s  o n  n p p e n l  o r  a t  I h o  n e w  t r i a l  s e e m s  

u n f a i r  t o  t h e  p a r l y  p r e j u d i c e d  b y  t h e  e r r o r .  A  s i m i l a r  p r o v i s i o n  w a s  i n c l u d e d  

i n  t l w  C a l i f o r n i a  F a m i l y  l e w  A c t  o f  1 9 0 9 .

1 Skction 6 0 3 .  [S e v e ra b ility .)  I f  n n y  p r o v i s i o n  o (  l i t i s  A c t
2  o r  a p p l i c a t i o n  t h e r e o f  l o  n n y  p e r s o n  o r  c l r c u m s t n n c o  is  h e l d
3  i n v a l i d ,  l l i o  i n v n l i d i t y  d o c s  n o l  n f l c c t  o t h e r  p r o v i s i o n s  o r
4  a p p l i c a t i o n s  n f  I h o  A c t  w h i c h  e n n  Iw  R i v e n  c f i e c t  w i t h o u t  t h o
6  i n v a l i d  p r o v i s i o n  o r  n p p t i r n t i o n ,  n n d  t o  t h i s  e n d  t h o  p r o v i
0  s i o n t  o f  t h i s  * r t  n r o  s e v c rn h lc .

1 Skction 6 0 4 .  [S p e c i f ic  R e p e a le r . ) 'H i e  f o l l o w i n g  s c l s  n n d
2  n i l  o t h e r  n e t s  n n d  p a r t a  o f  a c t s  i n c o n s i s t e n t  h e r e w i t h  n r e
3  h e r e b y  r e p e a l e d :  ( H e r o  s h o u l d  f o l l o w  t h e  a c t s  t o  Iw  s p e c i f -
4  l e n i t y  r e p e a l e d ,  i n c lu d i n g  n n y  s e t s  r e g u l a t i n g :
6  ( I )  m n r r i n g e ,  i n c l u d i n g  g r o u n d s  f o r  a n n u lm e n t  a m i  p r o -
f l  v i s i o n s  ( o r  v o i d  m a r r i a g e s ;
7  ( 2 )  d i a l i n g  g r o u n d s  f o r  d i v o r c o  a n d  l e g a l  s e p a r a t i o n ;
8  ( 3 )  d i s l i n g  d e f e n s e s  I n  d i v o r c o  n n d  l e g a l  s e p a r a t i o n .
0  i n c l u d i n g  b u t  n o t  l im i t e d  t o  c o n d o n a t i o n ,  c o n n i v a n c y ,  r o l l u -

1 0  s i o n ,  r e c r im i n a t i o n ,  i n s a n i t y ,  n n d  l a | i s e  o l  t im e ;  a n d
11 ( 4 )  a l im o n y .  c h iM  s u p p o r t ,  c u s t o d y ,  a n d  d i v i s i o n  o l
1 2  tp ouM -s *  p i o i w r l y  i n  t i n  e v e n t  o f  a  d i v o r c e  a n t i  j u d i c i a l  p r o -
1 3  r c e d i n g a  d e s i g n e d  t o  m o d i f y  t h e  f i n a n c i a l  o r  c u s t o d y  p r o v i -
1 4  s i o n s  o f  d i v o r c e  d r r r c r t l .

1 S k c t i o n  SOS  [G en e ra l R ep ea le r .)  P -  * a s  p r o v i d e d  in
2  S e c t i o n  M W . i l l  n e t s  n n d  | i a r l a  o f  a r t a  i n c o n s i s t e n t  w i t h  t h i s
3  A c t  a r a  l i e r r h y  r r jw w k d .

I S c r r t o N  f t fM . | / . a i r s  N ot R ep ea led .) T h i s  A c t  d o e a  n o t  r e ­

ft!

2 peal: [Hero ahould follow tho nets not to ho repealed, includ-
3 ing any ncta regulating or prescribing:
4 (1 ) tho contents of and forms for marriage licenses and
5 methods of registering marriages and providing for license
0 or registration fees;
7 (2) tho validity of premarital agreements between
8 spouses concerning their marital property rights;
9 (3 ) marital property rights during a marriage or when

10 the marriago terminates by tho death of one of the spouses;
11 (4 ) the BCope and extent of tho duty of n parent to sup-
12 port n child of the marriage;
13 (6 ) custody of and support duty owed to an illegitimate
14 child;
15 (6 ) tho Uniform Child Custody Jurisdiction Act; and
18 (7 ) any applicable laws relating to wage assignments,
17 garnishments, and exemptions other thnn those providing
18 (or family support and maintenance].
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