
A-LAbJ^A J_ibU± b L A T U K E  UUMJY11T T E E  E l L E b  l^tsi- I 8 b 11

1482 SHESSo SB 181 (#1)



I U W A K T M E N T  O F  R E V E N U E
omce or m commoner

November 6, 1981

Mr. Gerald L. Wilkerson, CPA 

Legislative Auditor 

Legislative Audit Division 
Pouch W

Juneau, AK 99811

RE: Preliminary Audit Report

Child Support Enforcement Division (CSED)

Dear Mr. Wilkerson:

In light of the Legislative Audit Division's general policy to report and 
comment upon only negat.,e findings, I am submitting copies of the annual 

reports for FY 79, 80, and 81 as a major part of the Division's response. 
Reading each of these reports in sequence will point out the substantial 
improvements and corrections as required by the previous legislative audit. 
Many of the items covered in the FY 81 annual report address the recommenda' 
tions in this audit report. Should you have any questions about any part 
of the annual report, please do let us know and we will gladly respond to 

them.

In addition, we would like to offer specific responses to the five recom­

mendations as follows:

Recommendation N o . 1

"Legal issues surrounding investment and banking of child support 
collec tions should bo resolved. 1 r,yestmc'nt 1 ncome should be disc 1 osed 
as such in the budget documents, tccounting records, and financial 
statements."

The Department of Revenue will consider seeking a statutory change to allow 
CSED to maintain a bank account outside of the general fund with protection 
from garnlshit f. anH specific approval for investment activity. In the 
meantime the Department will ask for a formal opinion from the Attorney 
General's office as to how the investment proceeds should be handled. 
Complete disclosure of the Interest will he included in future budget 
documents, accounting records and financial statements.



Recommendation No. 2

"CSED should review its caseload every 30 days"

CSED management could improve case review by:

1. Using staff time more effectively. During our review we 
observed that some employees in two of the five enforcement 
teams did not spend their time productively. Communications 
with these employees indicated a morale problem which had a 
high correlation with the errors noted during testing.

Using staff time more effectively is a recommendation that all organiza­

tions should pursue at all times. CSED is and will continue to do just 
that. During both the audit and the exit conference CSED pointed out that 
there was a productivity problem located very specifically in two of the 
five collection teams. In February 1981, this was discussed in the 
Divisions's monthly report. For several months thereafter the changes and 
progress in those two teams were monitored and discussed further. As the 
reports indicate, CSED Management was clearly aware of the problem and 
steps to correct the productivity deficiencies were taken.

The low morale centered in the two teams was a direct response to the low 
performance as indicated by each teim's monthly collection and activity 

reports. Each team's standing and collection reports are discussed agency 
wide. The peer status and pressure of being at the top or the bottom is a 
critical factor in supplementing the states "rewaid system" for the 

employees.

In late June one of the officers running one of these two teams resigned. 
Replacement came from within the ranks of one of the top collection teams.

The other collection team has now moved up to third place. It is felt that 
the problems with the two teams is now nearly resolved.

Discussion between the CSED Director and Mr. Harris, t'e Audit Manager, 
irid cate that the recommendation was basically aimed at these two particu­
lar teams. Other teams where collection percentages are up and backlog of 
pending actions are down indicate generally high morale and good performance.

?. Reviewing the existing easel(>ad and suspending those cases which 
cannot be worked. A)though CSI.D recently suspended' over '/.000 

such cases, m o re old cases need to be reviewed. Letters shou 1d 
be "sent to obligees inquiring wlietlier V.ShT^s services' are s il l 
desired. If not, the cases shot)Id he removed from the a c t h e  
caseload in order to make" it"more manageable."'Presently eacfr 
CSlD oilicer has an inventory of approximately 1,300 cases.
'federal auditors from the 01 lice ol C h i ld Support Knlorcement 

stated to_ us that, in the State of Oregon, each officer's caseload 

numbers BOO and each case Is reviewed every 30 days.

Mr. Gerald L. Wilkerson
November 6, 1981
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Discussions throughout the annual report respond to this recommendation.
The expanded team concept and reorganization will make the 30-day case 
review a clear possibility in the near future. Additional staff has also 
been requested to reduce the officer to case ratio.

Recommendation No. 3

"CSED shau1d use the Alaska Justice Information System (AJIS) to locate 

absent parents."

When the 1977 Legislature passed the a.7iendment which allowed Child Support 
access to the AJIS, the files and records as maintained by CSED were not 
reliable enough to use AJIS. Subsequent to 1977 the files have been cleaned 
up and corrected as indicated in the annual report. This now makes it 

possible to consider the use of AJIS. Plans are already in process to 
restructure the teams to include an investigator position in each team and 
bring the AJIS network into the Division.

Recommendation No. A

"Professional service contracts should reflect the services to be perfonned."

When the data processing batch system originally started it was a Fortran 

based system created by the Anchorage Court System to receipt and disburse 
payments. No other features had been considered and when CSED started 
their operations in 1976, this was the only system available.

Ry August 1978 program additions to the Fortran system were partially 
completed then c ^verted to Cobol. During the conversion, major problems 

occurred. Sever I System Analysts started work and quit as they felt the 

job was "too big".

In November of 1978, the current data processing consultant was hired to 
clean up the problems and make tho batch processing system useable. In 
December 1978, the current Division Director was hired to deal with the 
organization as a whole. They assessed the batch system which was 
receipting all funds as deposited and writing all checks. Although the 
basic daily functions were being accomplished, no control totals of any 
reliable nature were being produced to accompany the daily activity. As an 
example, the system did not produce a book cash balance which could be used 

to reconcile the bank account. This caused the previous management to 

contract with Price Waterhouse 6 Co., a national certified accountant firm, 
to reconcile tho bank account for one trjnth. The reconciliation, which was 
accomplished with extreme difficulty, was not an acceptable reconciliation 

but it was all there was at that time.

It was thought that by doing some clcar.-up work and reprogramming on the 

batch system, control totals could bo produced. As it turned out, the 

magnitude of tho computer program deficiencies were far greater than con­

sidered possible. There wore several distinctly different times in 1979

Mr. Gerald L. Wilkerson
November 6, 1981
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and 1980 when there were all indications that the batch system was working 

properly. Because of the size of the system and the overly complicated 

technical nature it was extremely difficult to tell when it was in a 
reliable state of operation. The absolute immediate need to receipt and 
disburse checks did not allow CSED to let the consultant ignore the batch 

system when it failed.

In 1979, CSED first came to tie Incorrect conclusion that the batch system 
was near enough to completion to start work on the new online system. As 
indicated in the audit findings, the consultant did produce a general 
system design. While doing the system design he also was involved keeping
the batch system from failing totally.

During the general design phase discussions were held with the Division of 

Data Processing as to whether or rrt CSED should get their own computer or 

use the facilities as provided by Dtfa Processing. Ample computer capacity 
was guaranteed by Data Processing starting 3/1/80 and thus the decision was 
made to use their facilities. This, in fact, did not happen and throughout 
1980 the additional capacity needed to develop the on line system stayed 

within two months of being available.

Lingering delays by Data Processing and a batch system that continued to 
surprise management with system failure made a clear decision difficult to 
reach. CSED management continued to keep the batch system runni rg and

began adding features v/hich could be converted to the new system. As the
delays continued, the work on the batch system began to reach a satisfactory 
point. Through the process 'SED management got a better idea as to what 
tho new system should i n d u c e  and how much of the old system could be used 
in the new system. Data Processing had indicated that a data bise management 

system "ADARAS" would be available with the additional computer capacity.
CSED management decided to use ADABAS to considerably expand the on line 
system. This increased the capacity to retrieve and store detailed (forma­

tion for online users. All indications point to this being an excellent 

idea.

During FY 81, CSED did pay a total of $16,000 in hardware rental for equip­
ment which was not uncrated. When advised of this, the Division of Data 
Processing agreed not to charge CSED for the balance of the USA for services 
in FY 81. The total PSA for the year was $70,000 aid CSED paid only $bl,554.

Data Processing set up their new equipment in June 1981 and it became 

stable enough to use in early August. It then became possible for CSED to 
begin implementation of the new information system. In September a large 
part of the new system was Installed and it appears that what, was envisioned 
in the original general design will be complete by the last part of October. 

This will in.lude using the accounting module from the batch system and the 
case tracking or suspense system as designed later tor the batch system.

The end product will he a new information system which CSFIJ will want to 

improve on an ongoing basis. An equally impoi tant achievement of the 

contractual arrangements with the Data Processing consultant was the end of 

a major crisis period of computer system failure.

Mr. Gerald L. Wilkerson
November 6, 1981
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Any verbal change which may have resulted in bypassing the Department of 
Administration review and approval functions were attempts to resolve the 

immediate unforeseeable problems which kept reoccurring. The current 
management of CSED absolutely will not let the situation get anywhere near 

the immediate crisis stages of 1979 and prior. All indications are that it 
would have been unreasonable to assume that a system that could receipt and 
disburse money as this one did, could also not be modified to add the 
appropriate internal controls with reasonable effort.

At this point, I would like to add that CSED's Director has just returned 
from the annual national child support director's meeting. At this meeting 
he discussed computer systems development and cost with the other state 
directors. The only director who v/as satisfied with their new on line 

system was John Abbott of Utah. Mr. Abbott indicated that Utah has spent 
$145,000 in systems development and implementation.

Recommendation No. 5

"The Department of Administration should monitor system design work 
performed by data processing consultants for state agencies."

One of the reasons, this particular consultant was selected and then hired 
was the good working relationship which he maintained with the Division of 
Data Processing. Informal but reasonably regular meetings were held with 
the Anchorage Deputy Director of Data Processing, the consultant and the 

CSED Director. This helped CSED and the consultant in understanding the 
current status of the data processing hardware and software. This also 
kept the data processing people generally aware of the current status of 
the work progress on the CSED system.

In tho future CSED is considering going to a formal review and reporting 
process which would include the Division of Data Processing.

Recommendation No. G

"Internal controls should be strengthened."

We noted the following areas of weakness in the system of internal controls

"1. Receipts were issued in non-sequen t ial order, and some could not 
be~'pfoperTy accounlecTTor.' Receipts" wore'"not inventoried and 
accounted for as "on hand," "issued," or "voided".

This Is not a common occurrence at all, but was a violation of CSED 

procedure. Discussions have been held with the supervisors involved and 
steps have been taken to ensure that this does not happen again.

"^ • Some child support payments are not deposited immediately after 

receipt. Pending research, the cashier may hold payments which 

cannot be matched to a particular case."

Mr. Gerald L. Wilkerson
November 6, 1901
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Mr. Gerald L. Wilkerson
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This is not a common occurrence at all, but was a violation of CSED procedure. 
Discussions have been held with the supervisors involved and steps have 

been taken to ensure that this does not happen again.

"3. The Division's procedures manual does not reflect current

The procedure manual is in the process of being updated to include all 

changes as brought about by the organizational changes and implementation 
of the online computer system. Particular emphasis will be placed on the 
cash control area immediately. All future revisions shall be dated and 
made In a timely manner. In the very near future, all procedures and their 

updating requirements will be accomplished with on line computer system.

■'4. Officers who travel to areas outside Anchorage have not been
required to submit reports of work performance during their trips."

This point is an excellent idea and will be implemented immediately.

In order to ensure operational efficiency and effectiveness while promoting 

adherence to managerial policy the Division will continue to review and 
improve their system of internal control.

policies and practices. Revisions are not dated, and have not 

been made in a timely manner."

Sincerely,

DRC:TKW:jas

Attachments

cc: Dan R Copeland
Director - CSED
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among various age groups, as indicated in the following 
tabulation. Relatively more beneficiaries aged 60 and over 
used direct deposit than those under age 60. Beneficiaries 
aged 65-71 and those aged 72 and over used direct deposit 
most often (28 percent and 25 percent, respectively). Only 
12 percent o f those under age 22 were direct depositors.

O ASO I hcrtdkurk-i iisuip i ln r .i  drpn.it

Apt. t u t ,  Jixl if* S'umhct IViccnt

Apt
5.XX.325 i n

22-59............................................ W«i.r.74 It. 7

c o m ................................. ............. V47.VKV 21 f.
AS 71 .............................................. 2.7SO..S7I! 27 5

72 ami n v n ................................. J.IW .M i? 24 •»
Kate

W h n r ......................................... 7.SH7.H2K 24 a
I I U C ........................... 11)2. >Ml Nli
r x h t i ...................... r.2.247 I I  N

Sc* (adult htncrnu iiti)
Mtn ............................................... 2.VHJ.IJ7 24 9
Women..................... .................... 4.t77.IM7 24 N

The direct-deposit option was chosen by a considerably 
higher proportion o f white beneficiaries (25 percent) than of 
black beneficiaries (9 percent) and o f those o f other minor­
ity races (12 percent). About equal proportions ol men and 
women beneficiaries used direct deposit.

Amount of Monthly Benefits Deposited
In December 1978, social security cash benefits payable 

to beneficiaries using direct deposit amounted to 52 billion 
or 26 percent o f all benefits payable, as table I shows. I his 
proportion was somewhat higher than that for t e number 
o f beneficiaries using direct deposit (2.1 pci cent) Monthly 
benefit amounts thus averaged higher lor diiei" depositors. 
Among retired workeis. the average moni'.lv benefit 
amount was 5282.26 lot users ol (lie direct deposit piocc- 
dure, compared with $256.30 fui nomiscrs I or disabled 
workers the corresponding average amounts wcie 5308 49 
and 528? 93. respectively Comp.nab!.- dilleieiues vseie 
found among the other benefit categories

Slate Variations
Ihc piopoitiot of beneficiaries using duvet deposit 

ranged from 12 pticcnt in I ouisiana to 40 peicent m l loi- 
ida (table 2) I he percentages ol direct dcpositois were, in 
general, highest in tin Mountain, I’ac ifn , anil West Noith 
central States and In vest in the Southern States except 
Florida In eight States An/ona, Washington, Oregon. 
Idaho, Kansas, Montana, Utah, and Wyoming Irom 33 
percent to 39 pciccr* used direct deposit In eight oilier 
Stales, 14-17 percent ol the hcoefuu.nes chose Ihc ditccl 
deposii option Ninth ( aiolma. Sooth ( aiolina, Ken

lucky. Tennessee. West Virginia. Alabama, Georgia and 
Virginia.2

In almost all the States, the percentages o f black benefi­
ciaries and ol those o f other minority races who used direct 
deposit were considerably below that lo r white bcncficiar- 
iev In live States, less I hail 5 percent ol the hlaek beneficiar­
ies chose the option I ouisiana. South Carolina. Ala­
bama. Arkansas.and Mississippi. I he percentages o f white 
iliicd-depositor beneficiaries in these States ranged from 15 
I -icent m I ouisiana to 24 percent m Mississippi. I ’ five 
additional States Alaska. Oklahoma. New Mexico. North 
Dakota, and Aii/ona 7 percent or less ol the beneficiaries 
ol minoiity rtices otliei than hlaek chosedireet deposit. I he 
proportion ol white beneficiaries in these Stales who used 
the duect deposit pioeedme ranged Irom 23 percent in 
Noith Dakota to -II peicent in An/ona.

In ,dl Stales, avciaec heiielits were Ingliei for ictired 
woikeis who chose duect deposit than Ini those who did 
not choose the opium liable 3). I he disparity between the 
benefit amounts was la gesi in the Southern States. In 13 of 
the 16 Southern States, the average bene It for retired 
workers who did not use direct deposit w s  less than 90 
percent ol the average amount for those who did choose I he 
option Tbedisparity was this great in only one of the other 
34 States New Mexico

■' I in  m ln rm .iiin ii.ih n u i ihc use ol rlircc l rtrpirsil in  specific metropolitan 
.ifo .iv se e  ll.n h .ir .i A  t mg)!. .So cialSecurity H tn rn ria n rs  In  M etropolitan 
Vie as, t V7K, O lln r  ol Itcs iM iih  .m il S ia iis iie s  S i k k i I Security A tlin n .m ra- 

lio n . IVSII

Child .Support Enforcement 
Program*

Ihe child siippmi r iilnieemeni (( 'SI ) program was 
estahlished m 1975 |i\ iS e e ie la i  y .isrliieeted in title IV -D  
ol the Social Seeoiity Ar t I he program collects money on 
he ha 11 ol lamilics In enmpensale the Federal, Slate, and 
local governments for payments made under the aid to 
lamilics with dependent children( AFDC ) program hv seek 
mg i('numeration limn absent parents according to heir 
ahilits to pay

Applicants to the Al I K'ptogiain,directed by the Office 
ol I amity Assistance ol the Social Security Administration, 
ate icqnncd to assign stippotl rights to Ihe Stale, empower­
ing ii to seek to establish paternity, v nett necessary, and to 
act as a collection vehicle lor funds obtained from absent 
patents I lie applicant must also help as much as possible in 
identifying the absent patent except when there is "good

* I't rp m riJ  h i Is in I tlcron ll.rn 'il n il r i i ip iih li.h r il d a t a  h u m  Ih r  t l f  
A t  I X  Study .m il Irn m  lire l ‘ D .' a ml I *# ?.* studies nude by Ihe O ther nt 
l t r n .m l i  ,m*l S u m n c * . S m i.il  S e c iiru i Adm inistration D en nit C o rn - 
m u  A il  my I In , I nl I In I'lm iiii ip  .im l I i . i l ik ilm n  l l i . im  Ii. O ll it t  nf C h ild  
S iip p .n l I n l . in n i„  n i, p in in t i i l  m t.iln .ih lr  n in iM n ir  ,mit IX o iiivm  

t , l ,m i l l  .lin t  In l|«  ,1 mi ili.  pit |v n .iln m  n l On unli'

20  S o c ia l S e cu rity  B u lle t in , M a rc lt 1 9 8 0 /V o l 4 3 . N o 3



cduse"not to. The CSE program also is empowered to aid in 
the collection o f child-support payments for persons not 
receiving AFDC  benefits but who request the service.

The Office o f Research and Statistics conducts biennially 
a nationwide sample survey o f the A FDC  caseload. The 
most recent sut vcy covered the study month o f March 1977 
and included questions relating to the CSE program. Before 
enactment o f title IV -D  the survey questionnaires did not 
focus on child support. Portions o f the 1973 and 1975 
surveys arc relevant to the program and provide useful 
comparison data, however.

Approximately 7,835,800 children in 3,523,300 families 
were receiving AFDC  payments in 1977 (table I). The 
corresponding figures in 1975 were 8,120,700 rccipi' at 
children and 3.419.700 families; in 1973. 6.390.400children 
and 2.989.0IX) families were receiving AFDC  payments. In 
1977 the majority (85 percent) o f these children were eligible 
because their father was a >scnt from the home. The moth­
er’s absence accounted for the child’s eligibility in less than 2 
percent o f the eligible c^cs (table I).

The major reasons for the father’s absence were the non­
married status o f the ch iL s parent (34 percent), nonlcgal 
separation (22 percent), or divorce (21 percent). The first 
and third o f these reasons have increased in importance 
since 1975; divorce as a factor has risen steadily since 1973. 
All these reasons have contiihutcd ?o the continually rising 
significance o f the Other’s absence as a determinant of 
A FDC  eligibility—up more than foui percentage points 
since 1973. In particular, the large proportion o f fathers 
absent because they are not married to Ihc child’s mother oi 
are nonlcgally separated from her points to the wide range 
ol circumstances that require establishing a child support 
obligation.

1 “ (iihm ) c a i iw "  i r l r n  y r n u a llv  lo  Ih r situation that e v iu \  when J u i  
m rn lr il evidence U uiw t i lu l  the pursuit n l I lie u h \rlil |M ltl i l C*U'

j l . m l; in  |ikyih i> lo {K 4 l it.un .iyt to • u lu  i il.e  patent <n tlie home tti 

Ih r  child

I able I. Number and percentage distribution ol AFDC 
recipient children. by reason deprived of support or care 
from patent. 1973 77

Table 2.— Number and percentage distribution o f A FDC  
recipient children by location o f father, 1973-77

fct4M*n f«M cltfihsltn IV77 IV75 1V 7 J

1 «»lal tiutliUi i.ftlV K i.l h iN i 112 M V M ty

1 »'Ul |« l« (ltl l ( I i  0 i i im i I I I )  (I

1
1 K if a n J 1 7 I I I
l*h»»*«*»'* «M Hrft.Ulh IN

iapa« lUird 77
% 1 1 7 4 1

Aim w
In Aimrtt I o ttn  , >• 1 *

I ' i i i m i  ilt iB tir il 7 .4 1*4 m
I'ftffntt U f j in H |u i4 iisl 12 If . 411
Nm Ugailv wparatc\J i i  . ■ • * ; o
Not n.ariwvl lit n iuil»i l i f t H it I I  s
O i Im i )ft 40 j :

M uilm a* (A l»**m hmm 1 * 1 ft i  )

t ocaiion of la.hcr 197? le w
r

1973

l o u t  number......................... 7.M5.WM g .120,732 6,396.439

T oo l percen t......................... m oo 100 0 KUO

Deceased ......................................... 26 3.7 4 0
In the h om e ................................ DO 13 0 152
In muitution

Corrcctlo iu l................................ 2.1 1.9 2.1
O lh e t ........................................... J .2 .5

Same county a » tam .K ................ 21.9 206 19.5
DiMcicnl cnuniy. hut inw

Sole  a i  fam ily ....................... 69 6 ) 59
Ddfcrent Slate than lim ily ......... 10 2 95 9.1
In foreign coun try ......................... 1.2 1.0 12
W’heteabouti u n ln  wn................ 41 S 43 g 426

The whereabouts o f two-fifths o f all fathers was unknown 
in .977—a situation that obviously hindered attempts to 
establish the obligation o f these individuals for providing 
child support (table 2). Another two-fifths of the fathers 
were also absent from the home but with their address 
known; slightly more than half o f these fathers were living in 
the same county as their families. These proportions arc 
higher than those for 1975 and about the same as those in 
1973 If the remaining on-fifth o f the fathers those not 
expected to contribute child support because o f institution- 
a'i/ation or death and those living in the home—arc 
excluded, than a picture o f the CSE population is formed.

The general location of half o f the absent fathers was 
known to CSE agencies in the various States. About one- 
fourth were within the same county end more than one- 
third were within ihc same State. I’atcrnify/child-support 
proceedings for the local fathers, then, becomes a matter o f 
pinpointing their exact location and employing the existing 
intrastate/intracounty procedures For absent fathers out­
side the original State o f residence or in a different country, 
the importance of increasing interstate and international 
loiium iiiuaiion and cooperation becomes clearly evident

Of the fathers who were absent in 1977 and r.ot in the 
Aimed Forces. 33 percent were located (table t| lliiity  
percent o f the absent fathers wcic not located or were Mill 
being searched (or. For 37 percent, no attempt was made to 
locate the father.
'Fable .3. Numbei and percentage distribution of AFDC  
recipient childtcn with lathers absent from the home, by 
atlen.pt to locate father, 1977

1 hikS tea ip*  nit

A lirn .|4  l<< tia a le  la ihet Sum het IV nen i

l . i . r 6 .42306) l i n o

1 m a ted  . . . . . .
*.... 1. ! ••in 
No attem pt 1.. I .* a it

2,111,I I I  
2005.3*5 
2.4 36,319

379
O il
341

' N alu tc l »*• fcfat • trpUllnr 11 It ‘u Jtt iKuw in ih« Aimrsl I i* ir t
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Table 4.— Number and percentage distribution o f AFDC 
recipient children with fathers absent from the home, by 
months since father left home, 1977

Child recipients

Months since father left home Number Pcrcer.i

Tota l1 .................................................... 3.445.695 1000

1 -6 ......................... .......................................... 251.877 73
7 -1 2 .................................................................. 409.366 119
13- l l i ............................................................... 144.251 4 2
19-24 ............................................................... 344.156 lo t )
25-.16 ............................................................... 4- 9.257 n o
37-48 ............................................................... 360.3% 10 5
49-60 .................... .......................................... 314.Of .4 9 1
6 1 -1 2 0 ............................................................. KB2.119

290.24W
256
K 4

1 Kxcludes those who nevtr lived in Ihc home and number of month* unknown

For fathers whose departure date fl m home as known 
(excluding those who have never been in the home) the data 
show that about 19 percent o f the fathers o f recipient child­
ren left home within the year before the so. cy (table 4). A 
third of these fathers nad left within the past 2 years, and 
more than half left witl .n Ihc past 4 years. Throughout the 
U»’ rd States the average time away from home for these 
f t s  was 7 113 years,

• atcrnity had been established for 2.244,50(1 or 27 per­
cent o f the children (table 5). Paternity was not in question 
or no proceedings had been started for 46 percent o f the 
children. For about 12 percent o f the children, paternity 
proceedings had begun but paternity was not established 

Court orders and obligations for child support, since the 
opening of the AFDC  cases, had been established for 26 
percent o f all children by 1977, compared with 25 percent 
and 21 percent in 1973 and 1975, respectively (table 6). 
Much o f this increase, however, seems to reflect the 
replacement o f voluntary agreements by court orders In 
1973, voluntary agreements alone accounted for 6 percent 
of all support going to recipients; in 1975 this proportion 
had changed to 7 percent of the total lly 1977, all support 
obligations other than court orders (including voluntary 
agreements) had declined to 3 percent

In both ;973 and 1977, ihe monthly amounts most often 
ordered by the court were within the range ol S 100 S149 An
Table 5.—Number and pciccnlagc distribution ol A l IH 
recipient children, by paternity status, 1977

4 tu Id  ifo |>V M «

ru r i iM iy  MtlMS N u tn h n I V i u n i

I n t t l 7 I I5 M M ItSIM

C i i n n i l y  khrr«M* o f Au p u « r v  JiMgt
t i i r t r i )  t o  rw ib l i t h  p a te rn ity I h i d , 334 4 6 4

P a te rn ity  p im r e d m f t  t u n e d  111J
p a ir  r m i)  f i i a M r s b f d ...................... 2 .244 431 2 * 6

P a tv rM y  p r w r r d t f i p  u a i t n l  b tti
p a tr ir s ity  mat r t l f tb l i tM d v i d . i h r M ?

U n k n o w n  . 1 U I2 4 W 1 12

Tiible 6.—-Number and percentage distribution o f AFDC  
families, by child support obligation, 1973-77

Child support obligation 1977 1975 1973

h iu l number......................... 3.523.294 3.419.671 2.989.891

IlMat percent......................... 1000 Mill) 1000

No court order or agreement . 719 6K.7 7.16
25 9 249 21 2

Other' .................................. 28 68 5 6
Unknown......... ............................... 1 1 7 0

' I nv. In. lev solttnlaiv .ijcfivirwtilv

amount in this range was prescribed in both years for about 
23 percent ol all cases wiih awards (table 7). An amount 
from S50 to 574 was prescribed in about 19 percent o f the 
cases in each o f those years. These two ranges o f awards 
were also the highest and second highest in 1975. The 
average obligation in 1973 was SI I 67; by 1977, the aver­
age had risen to S128.50.

A comparison ol actual payments ordered and payments 
made is presented in table 8 for 1977. Child support from 
S100 to S I49 had Ihe greatest likelihood of being met or 
exceeded. No support was paid for about half the court 
orders or other support obligations

In 1977. actions taken to enforce a support obligation 
were successful m about 15 percent of all cases I lies were 
not successful or were still in progress in 20 percent o f the 
cases.

Fixpcctation ol the future demand lor CSF program 
services in association with AFDC depend directly on 
future projections ol the AFDC  lamily caseload. If the near 
future can he expected to resemble the recent past, then the 
CSF program caseload will range Irom K0 percent to 85 
pcicv'iu • »l the Al IX caseload, as shown in table I I lie 
Urban In.titutc. using its dynamic simulation of income 
model, which incorporates a microanalytic approach to 
lorccasling. has ptoicdcd (he si/e ol the AI I >C caseload on 
the basis ol a combination ot he has ioral assumptions a he ut 
individuals ami lusiom.it data •’ Removal of an admitted 
2-percertl bias because their model is an annual one and 
cannot capture pait-svar participants, provides these bench­
mark caleiulnr-ycar projections lor 1977. t,2')2.(HH). lor 
1980, 3,523 (88). and lor 1984. 3.914‘ HHI

I he actual caseload for calendar sv.tr 1977 was 3,588,18)0, 

a difference ol .11 ut 9 percent Irom the projection Ihc 
Urban Institute prefaces us forecast by say mg that, because 
ol the offsetting influences of hirihs. mai liages. and divor­
ces. the lust 5 projected years show no clear trend hut that 
Ivcgi nning hi 1980. the caseload begins to use. I hey attribute

' t Im :»*tfit. D u riM ft'. jn .t  U i .u u r  ihIcs s i t r  ju u in r d  la  ic n u ilt  run- 
t u n l  * r Iv 7 ?  with i im iiip li'w rn in  .md .n llin a n  u iU k .i I  iu  S p f i i r n i  

.im l 4 '  « n> nl ir « |* « l iv i lv  lltc  I j l* « .t '! .tu r  (vii . . i[s iin m  >>l uhiik h  iisiiik 
liu n t  -M il nullum  In  M  7 nullum It) IVK4. 4itd nil rii-n o iru c p iu m r u u  
liu n n  M ith lh f tale ol m i l l io n  Set K n ti.w d  I SScueim ri I I  an il ' ih r i l i  K  
/ n l l o n k i .  I lie Im p u l of D tm n g rip M c (  l ia n ft  on th« Illw iiU u U im  « f 
I  t in t  il I ih  i no r  and Ih t  A t IH  1 'io fi »m , I lie I ' l l u n  In i l i lu ir .  SS j» 'v in (-  

Io n , I I  f  I Vs i od« ■ I ' i ' i ,



'Table 7.— Number and percent o f A FDC  families with 
child support ordered by the court, by monthly amount o f 
child support, I973-'

Amount of child luppon 1977 1975 1975

Tou l number1........................... S47.I4J 815.975 626.6*9

1 • *1.»1 (VllV ltl . . limn limn limn

*1 2 4 ................................................ 4 5 47 Ml
25 49 ....................................................... 129 14 1. 156
JO-7 4 ....................................................... 184 16 5 1X9
75 9 9 .................................................... 14 7 I J J 145
100 149 .................................................. 25 0 25 8 25.2
150 199 ................................................. 129 15 I 12.2
700-249 ........................................... 19 7,3 66
2J0 299 ............. .................................... 29 2 4 2 0

IN 46 21

* I *t iu«lr« lhm«* u tl l i  m iK iuni imkit<*.vrn

this growth to the increasing number o f divorces expected 
as a result o f a previously rising number o f marriages, as 
well as to a steady increase in births. Their estimate for 1980 
is within 1.2 peicent o f the 19X0.estimate ot .1.505.000 
families, made by the Social Security Administration. For 
1984 the Utban Institute projected a caseload o f 3,914,000 
lamilics (adjusted to the Social Seem its Administration 
estimate lor 19X0) 1.1 percent above the expected trend esti­
mate o f 3.465.000 and 11 percent diffe *nt from the unad­
justed figure o f 3.837,000. The longer-term general trend 
implicit in these numbers seems to sh ow  that the CSL  
piogram caseload will remain relsnivclv unchanged for the 
next 5 years or may rise slightly hv 200,(MXI 400.000 fami­
lies, pci haps (with the highest projection used)

Fac to r s  Affec t ing T o t a l  C ase lo ad

annual income o f this group was 56,500/ In that year, 
644,000 men were in the same position but earning a median 
annual income o f $ 12,368. About 2,384,000 (42 percent) o f 
the women were below the poverty level with a median 
annual income o f S3,369 and a mean annual income o f 
53,404. Approximately 95,000 men (15 percent) were sim­
ilarly situated, in relation to the poverty level. Sixty-nine 
percent ol the women household heads under age 25 and 
with related children were below the poverty level. The 
AFDC  study showed that, in 1977, about 1,002,200 (28.4 
percent) o f Ihc actual A FDC  caseload were women o f this 
description.

If past trends continue into the near future, the CSE 
program will spend an increasing amount o f its time in 
establishing paternity. “ The number o f one-parent families 
maintained In a woman increased tremendously—by 55 
peicent dining the 1960s and 7K percent . .  from 1970 to 
1978."' Ihe proportion o| families with women at the head 
who have never been married is 2 percent. I he important 
role of child-siipporl payments obtained through all sources— 
that is. not mils that obtained asa result ol the CSE program, 
can be seen from the fact that the poverty rate for women 
not receiving child support declines from 19 percent to 12 
percent when child .support payments arc added in.6

It the current movement toward more frequent custody 
o f their children by their fathers continues, and fathers such 
as those described above maintain their income level, it 
scents likely that fewer families will need to receive AFDC 
payments Another AIT >C reduction factor that appears to 
be growing in the widespread use o f contraception todimin-

( n t t l i t l t i r d  m l p » t e  27.

* Income liyurcs in this wet inn include earned Jtid unearned income, 
social security bench's. S S I payments, am ) public acsttturvc payments, 
includim ; At D C  Hutcau o l C rn su t, "M oney  Income in 1977 o f t amities 
anti P rison s  in ihc t l S  , “  (  urren- Popu la tion  It rp n .tv  Special Studies 
(Series P -60 . N o I I9 |

' llu reau  o l ihe Census, "D ivo rce , Child Custody, and Child SuppoM ," 
Special Studies (Seiies I ' - J t . No K4|, paye I

• Hun .h i o l ih r Census. " (h f ia c lc rn t lc s  o l Ihe Popu la tion  tleluss Ihe 
Put i t  11 I is  1 1 191 i."  (  u rr rn l Popu la tion  K r p n t l t lS n  I I' ll . 1979

1 able 8. Number and percentage distribution of Al IH families with support obligations, hy monthly anion; t of support 
from parents and p.iv mails status. 19)7

About 5,709.0(8) lamilics were in the general population 
in 1977 with a won,an.i\ household head, no spouse present, 
and one or more related children ‘ under age IX I he median
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women cot.M directly affect lint outcome in ihc future. 
I hough most ol ihc societal and economic parameters arc 
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ai leati ai ihc t orrent levels for Ihe next few years.
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are isually awarded custody of children without commensurate 
flnarstal help from fathers and face other Impediments In the 
labor market to higher pay and adequate employment 
opporti nltles. Policies dealing with these problems often 
center in Income transfers and enforcement of child support. 
(Author '

Descriptors: .Children/ 'Divorce/ economic Status/
•Economically Disadvantaged/ Quality of Life/ Spouses/ Welfare

Identifiers: ‘Child Support

ED 184659 P S O 10933
Aid to Families with Dependent Children 1975 Recipient 

Characteristics Study: Part 3. Financial Circumstances.
Oberheu, Howard D.
Social Security Administration (DIIEW), Washington, D.C. 

Office of Research and Statistics.
Aug 1978 6 0 p . ; For other parts in this series. nee PS 010

729 and PS 010 931-932.
Report No.: DHEW-SSA-78-11777 
EDRS Price - MF01/PC03 Plus Postago.
Language: English
Document Type: STATISTICAL MATERIAL ( 1 lO)
Geographic Source: U.S./ District of Columbia 
Journal Announcement: RIEAUGBO 
Government: Federal
This roport on the financial circumstances of Aid to 

Famlllos with Dependent Chlldron (ATDC) recipients In May. 
1975, In Part III of n three-part broad study of rnclplont 
characteristics. Part I provides d e m o g r a p h■c and program 
statistics, and Part II provides Jala on child support 
enforcement. The data were derived from a sample survey which 
Included all states and lur Isdlr.t Ions except Guam. The minimum 
sample required rom each state was r e half if one percent, 
but states were given tho option to submit larger samples 
computed by specified formulas. Twenty-nine states provided 
samples 1a*-ge enough for reliable state date to he included In 
tho tabulations. Data are also shown for all 10 Health, 
Eduea11on and Welfare (HEW) regions. Sample data are Inflated 
to represent t ’I families rernlvlng money paymei ts during tho 
study month. Thor-ofore, tho data are subject to namplIng 
variability and, an In all surveys, t’̂ o figures are subject to 
errors of rospor-- A brief ovorvlew of the financial
circumstances of Ai families In 1975 prefaces the 26 tables

Included In the report. Appendices provide a glossary of
selected terms and a discussion or sample design and of data 
accuracy. (Author/RH)

Descriptors: Demography,' Differences/ ‘Family Characteristi­
cs/' ‘Family Income/ ‘Federal Aid/ ‘Federal Programs/ ‘Low 
Income Groups/ National Surveys/ ‘Poverty/ Regional
Characteristics/ Tables (Data)

Identifiers: ‘Aid to Families with Dependent Children

ED 184658 PS010932
Aid , 0  Earn!lies with Dependent Children 1975 Recipient 

Characteristics Study: Part 2. Child Support Enforcement.
Oberhei Howard 0.
Social Security Administration (DHEW), Washington, D.C. 

Office of Research and Statistics.
Jon 1978 29p.; For other parts In this series, see PS 010

729 and PS 010 931-933.
Roport No.: DHEW-SSA-7B-11777 
EDRS Price - Mr01/PC02 Plus Postage.
Language: English
Document Typo STATISTICAL MATERIAL (110)
Geographic Source: U.S./ District of Columbia 
Journal Announcement: RIEAUGBO 
Government: Tederal
This report on child support enforcement among Aid to 

Families with Dependent Children (AFDC) recipients In May, 
1975, Is Part 11 of a three-part broad study of recipient 
characteristics. Part I provides domrgraphlc and program 
statistics; Part III offers data on the financial 
circumstances of AFDC famlllos. The dal a were derived from n  

sample survey which Included all statin and jus 1sdlet Ions 
except Guam. Ihe minimum sample required from each state was 
one-half of one percent, but states were given the option to 
submit largor samples computed by specified formul. . 
Twenty-nine stales provided samples large enough for reliable 
state data to bo Included In the tabulations. Data are also 
shown for all 10 Health, Education and Wot faro (HEW) regions. 
Sample data are Inflated to represent all families receiving 
money payments during tho study month. Thorofore, tho data nrn 
subject to sampling variability and, as In all surveys, the 
figures are subject to errors of response. A brief overview of 
child support enforcement In 1975 profnees the 10 tables 
Included In the report. Appendices provide a glossary of 
selected terms and a discussion of sample design and of data 
accuracy. (Authnr/RH)

Descriptors: Demography/ I) Iffernncos/ ‘Family Characteristi­
cs/ ‘Federal Aid/ ‘Federal Programs/ Financial Support/ Law 
Enforcement/ ‘Low Incomo Groups/ National Surveys/ ‘Parent 
Responsibility/ ‘Poverty/ Regional Characteristics/ tables 
(D a ta )

Identifiers: ‘Aid to Families with Dependent Chlldron/ Child 
Suppor t



ED 178194 PS010977
Staff Data and Materials on Child Support.
Congress of the U.S.. Washington. D.C. Senate Committee on 

FI nance.
19 Mar 1979 80p.; Committee Print, 96th

SessIon
Available from: Superintendent of Documents.

Congress,

U.S. Government
Office, Washington, DC 20402 (CP 96-7, No price

(141); STATISTICAL

P r 1ntIng 
quoted)

EDRS Price - MF01/PC04 Plus Postage.
Language: English
Document Type: PROJECT DESCRIPTION

MATERIAL (110); LEGAL MATERIAL (090)
Geographic Source: U.S./ District of Columbia 
Journal Announcement: RIEMAR80 
Government: Federal
The purpose of Part D of Title IV of the Social Security Act 

is to enforce the support obligations owed by absent parents 
to their children, locate absent parents, establish paternity 
and obtain child support from parents. This Senate report 
provides an overview of the child support enforcement program 
and 23 tables of statistical data. Many of tho tables contain 
data from all states and territories for the years 1976 
through 1978. Tables present Information related to Aid to 
Families with Dependent Chlldron (AFDC) and non-AFDC 
expenditures and populations. Part D of Title IV of the Social 
Security Act Is appondeu. (RH)

Descriptors: •Child Welfare/ Fatherless Family/ •Federal Aid 
/ Federal Legislation/ ‘Financial Support/ Legislation/ 
•Parent Responsibility/ Public Support/ Statistical Data/ 
•Welfare Services

Identifiers: *Ald to Families with Depo',J*’nt Cnlldren/
♦Social Security Act Title IV

2485

Specific actions for program improvement are Indicated. 
Chapter 4 Identifies seven welfare program options chosen by 
Wisconsin which tend to expand the size and/or cost of Its 
AFDC program. Options chosen which lower costs and increase 
cfflc ency are pointed out. Chapter 5 discusses the 
effectiveness of the AFDC program Income disregard provisions 
and reviews current pending legislation designed to cnange the 
Income disregard provisions. Supporting data and studies are 
provided In nine appendices. (Author/RII)

Descriptors: ‘Child Welfare/ Efficiency/ Federal Programs/ 
Motivation/ Program Administration/ ‘Piogram Costs/ ‘Program 
Effectiveness/ Program Evaluation/ Program Improvement/ 
•State Federal Aid/ ‘State Programs

Identifiers: ‘Aid to Families with Dependent Children/
•Wisconsin

ED 17 1383 PS010572
Wisconsin's Aid to r a m i n e s  with Dependent Children and 

Child Support Enforcement Programs Could Be Improved.
General Accounting Office, Washington, 0,0.
22 dun 1978 lOOp.; filmed from best available copy
Report No.: URD-7B-130
EDRS Price - MF0I/PC04 Plu3 Postage.
Language: English
Document Type; EVALUATIVE REPORT (t«.I>)
Geographic Source: U.S./ District of Columbia 
Journal Announcement: RIE0CT79 
Government: FodoraI
This roport from tho General Accounting Office reviews 

soloctod aspects of Wisconsin's Aid to Families with Dependent 
Children (AFT ' program. Chapter 1 describes AFDC and 
specif ion tho scope of the program review. In Chapter y the 
potential for Increasing child support collections from 
parents In explored. Actions which could Incroase collections 
are suggested. Chapter 3 explores what Wisconsin could do to 
reduce errors, detect fraud and recover orronooUH payments.
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"Strategies for 
America (3rd,

CONFERENCE PAPER (150) 
Columbia

ED 170079 RC011279
Women in Rural America.
Rural America, Inc., Washington, D.C.
Dec 1977 10p.; Working paper prepared for

Rural America", National Conference on Rural 
Washington, D. C., 5-7 December 1977)

EDRS Price - MF01/PC01 Plus Postage.
Language: English
Document Type: POSITION PAPER (120):
Genr-aphlc Source: U.S./ District of 
dr nal Announcement: RIESEP79
In rural America 34 million culturally and economically 

diverse women share the common problem of unfair treatment 
based on sox. Although tn recent years women have begun to 
question the social attitudes limiting their aspirations, a 
formidable gap exists between their expectations and the 
archaic legal, social, and economic policies that continue to 
dlscrmlnato against women. These problems are compounded when 
placed In a rural sotting. A substantial number of rural 
women, particularly black and those of other minorities, are 
engaged in a dosperaio struggle for economic survival. A 
comprehensive fodcral effort Is needed to provide them entry 
and mobility Into th* nation's labor market. Adjustable 
working conditions, recognition of the special physical and 
emotional pressures working women are under, nrd day care 
facilities ore also considerations policymakers must address. 
Rural women also need help In expanding boynnd the traditional 
stereotyped women'3 roles It.to entry Into traditional male 
occupations. Special health care services should go beyond 
programs associated with pregnancy to Include general 
gynecological and Internal care for women of all ages. Changes 
should he made In such discriminatory legal practices as ttie 
Inheritance tax structure and lenient enforcement of child 
support and alimony payments. Special attention should bo 
focused on the plight of the elderly, hlock, native American 
and hlspantc women, especially those whose lives are tied to 
migrant farmwork and domestic services. Ahovn all, rural women 
must become Invnlvod In the government and community planning 
process and work to bring about tho needed changes. 
(Author/OS)

Descriptors: Adult Education/ Employed Women/ •remains/
feminism/ ‘Legal Problems/ ‘Needs Assessment/ Poverty/ ‘Rural 
Arens/ ‘Social Dias/ Vocational Education/ ‘Womens Education

Under P.L. 93-647 major changes In the child support 
enforcement system were mandated. The law became Port D of 
Title IV of the Social Security Act, thus. tiie child support 
enforcement program is commonly referred to as the IV-D 
program. This comprehensive measure brought Into existence a 
major federal agency to correct the problem of desertion and 
nonsupport of children: the Office of Child Support
Enforcement (OCSF.). The goats of this office are to assist the 
states in obtaining child support owed by absent parents to 
thr children. In locating absent parents. In establishing 
paternl4 /, and In enforcing support obligations of absent 
parents. The purpose of this manual is to prepare 0C5E 
auditors to conduct the first annual audit of child support 
enforcement programs required under the law The Independent 
audits provide key verification of stat* compliance with 
federal standards and with federally approved stnto IV-D 
plans. The manual rcrves ■*-a the focus and central resource of 
an Intensive training course for OCSE auditors and becomes a 
reference document and guidebook for performance of the annual 
nudlts. (Aut.ior/MLF)

Descriptors- Accountability/
•Child Welfare/ rcdornl Aid/
Proprnms/ Fedora Regulation/
•Financial Support/ Guides/
Agencies/ Units of Study

Identifiers: ‘Child Support Fnforcement/
Act Title IV 0/ Social Services Act 1974

•Child Neglect/ ‘Children/ 
Federal legislation/ Fodornt 

•Foderal State Relationship/ 
Parent ResponsIhlI Ity/ State

‘Social Security

>147906 CAO10184
Office of Child Support enforcement A u d i t o r ’s Manual.
Office of Child Support Enforcement (DHEV/5SA). Washington, 

D.C.
1977 15flp.; Some parts may he marginally legible duo to 

smaI I typo
EDRS Price • MfOt/PC07 Plus Postage.
Language- ENGLISH
Document Type- CLASSROOM MATERIAL (050)
Journal Announcement: RIIMAV78
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ED 146308 U0017523
Child Support Enforcement: Supplemental Report to v  i

Congress for the Period Ending September 30,1976.
Social and Rehabilitation Service (DHEW), Washington. O.C. 

Office of Child Support Enforcement.
30 dun 1977 167p.; Tables are In small type
EORS Price - MFO1/PC0V Plus Postage.
Language: ENGLISH
Document Type. RESEARCH REPORT ( H 3 )
Journal Announcement: RIEMAR78
The major features of the Child Support Enforcement program 

as prescribed by Federal statute and regulation are outlined. 
Also described are 3 ’gnlfleant nccomr1 Ishmonts and problems 
encountered In the administration of the program, In the 
development of policy. In the provision of technical 
assistance to the Sta'es, and In t'-e provision of direct 
set .'Ice through tho Federal Parent Locator Service (Pl.A). The 
research undertaken and the sorvlcos rendered by organ IintIons 
outside of tho government are also described. The research 
projects discussed are: (1) Comparative Study of Procedures
and Systems to Establish Paternity; (2) Using Blood lests to 
Establish Paternity; (3) Development of an Operational 
Handbook and Procedures «jr Establishment f Paternity; (4) 
IV-D Technology Transfer Model; and (5) v. ■ do for Determining 
Child Support Payments from an Absent Parent. There Is a 
chapter oovotod ‘o state IV-D programs aid It Includes a 
statistical and program character 1stles profile for each state 
os of Sentemher 30,1976. Information, In tabular form, 
concerning the Impact of the Child Support Enforcement program 
Is also provided. (Author/AM)

Descriptors. •Cooperative Programs/ •Coordination/ ♦Program 
Content/ •Program Cost:./ ‘Program Descriptions/ ‘Program 
Effectiveness/ Research Prelects/ State Action/ •Tahles (Data) 

Identifiers: ‘Child Suppor• Enforcement

units. Lee Rainwater, and Carol Stack and Herbert S e m m o l , 
i ecommend changes aimed at Improving these Government
policies. Harry Knuse an- Stack and Semmel discuss the 
Government role In determining paternity and In obtaining 
child support payments from absent fathers of children on 
welfare. Krause argues for Increased vigor by Government In * 
these two areas whllo Stack and Semmel content that such 
stricter enforceront would be self-defeating. The other major 
topics concern how low-Income persons combine to form
households and to share Income. Marc Fried and Ellen 
Fitzgerald, Andrew Billingsley, Rainwater, and Stack and
Semmol report findings on these patterns based on
partIclpant-obsorver studies of low-income families. They 
describe actual patterns of Illegitimacy, marital Instability, 
and household formation and dissolution. Billingsley also 
discusses some evidence from case studies dealing with the 
effects of family bronkdown on the behavior and development of 
children. (Author/JM)

Descriptors: Black Community/ Child Welfare/ ‘Family
Characteristics/ Tamlly Income/ Family Problems/ ‘Family 
Structure/ ‘Govorn*-rnt Role/ Living Standards/ Low Income/ 
Parent Responsibility/ Poverty/ ‘Welfaro Recipients/ ‘Welfare 
Services

Fuonr»7sn i i o o m o o a

Studies In Public Welfare. Psp«r No. 12 (Part II): The
Tamlly, Paver'., and Wolfern P r o g r a m s - H o u s e h o l d  Patterns and 
Govornmerit Policies.

Joint Economic Committee. Washington, D.C.
3 t)er. 1973 I70p , Joint Committee Print, Joint Economic 

Comm It tee
Available from: Superintendent of Documents, Government

Printing Office, Washington, D.C. 20402 ( t 1.30 I 
EDRS Price - MtOI/PCOII Plus Post ago. 
language: INGtlSII
Journal Announcement: RIEMAV74
the papers In thin volume deal with patterns of household 

composition anti Income sharing among low Income families as 
well as current and pr.iposod Government policies directly 
related to family structure, Government policies relevant to 
family structure make up one ».nt of topics. Irene Cos 
describes how public Income transfer benefits and eligibility 
conditions vary for different family types and household
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DIALOG FlloG: NTIS - G4-8l/lssOG (Copr. NTIS) (Item I of

Child Support Enforcement and Welfare Dependency

Massachusetts Inst. of Tech., Cambridge. Dept, of Urban 
Studies and Planning.‘Employment and Training Administration, 
Washington, DC. Office of Research and Development. ( 
001450232)

Final ropt. Sep 78-Feb 79 
AUTHOR: Loneragan, danet M.
G0072G1 Fid: 5K, 9 2 C , 91K GRAI8001 
May 79 366p
Grant: OL-91-25-78-49 
Monitor: DLETA-91-25-78-49-1

Abstract: The research examines the Impact of child support
enforcement on the welfare dependency of female-headed 
families In the low-Income, high unemployment region of New 
Bedford, Massachusetts. Very few absent fathers were able to 
pay support In excoss of their families AFDC grant level, 
thereby forcing their nellglblllty for continued assistance. 
Support levels are also dependent upon paternal 
willIngness-to-pay.

Descriptors: ‘Children. ‘Social welfnre. Unemployment. Family 
relations. Low Income groups. Earnings, Federal assistance, 
LawfdurIsprudenco). Surveys, Massachusetts

Identlf'"rs: Now Bedford! Masr.achuset ts ), NTISLABPEI
Nl 1 S'-ABE 1A

PBP3- 101587 NTIS Prices PC A IG/MF A01

Wisconsin's Aid to Tam!lies with Dependent Children and Child 
Support Enforcement Programs Could Be Improved

Goneral Accounting Offlco. Wasnlngton, D.C. Health Resources 
Olv.
E23G5K3 Fid: 5 K . 9 2 C . 9 IK GRAI7822 
22 dun 78 lOOp 
Ropt No: HRD-78-130 
M o n i t o r ’ 18

Abstract: Between lOfiG and 197G, Wisconsin's Aid to Families
with Dependent Chlldron caseload growth rate more than doubled 
that of the Nation an a whole. Legislative, social, and 
economic changes over those years caused the Increase, both 
nationwide and In Wisconsin. WI neons In hen taken nnd Is taking 
ntepn to Improve the managoment and oporatlon of Its Aid to 
Tamilian with Dependent Children program, but morn could he 
done In Ihe areas of nrror reduction, detect Inn and 
prosocut i of fraud, and collection of overpayments. 
Milwaukee County could do morn to Improve itn child Support 
Fnforcement program In tho areas of organl*atloo. duty

2489

renssIgnments, and collection activity.

Descriptors: ‘Children, ‘Social welfnre. ‘Wisconsin, Payment. 
Court of lew, Errors. Counties. Efficiency, Program 
effectiveness, Recommendations

Idintlflers: Aid to Famlllos with Dependent Children,
Milwaukee County(W)scons In). NTI5GA0

PB-2B3 297/OST NTIS Prices: PC A05/MF A01
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Two Demonstration Workshops on Paternity and Child Support 
Programs

Young (Arthur) nnd Co., Washington, D . C . ‘Social and 
Rehabilitation Service. Washington, D.C.

FInal r e p t .
D3304BI Fid: 5K, 92C GRAI772I 
1975 I34p 
Contract: SRS-74-62 
Mon 1lur: SRS-074G2-OOI

Abstract: Two demonstration workshops on effective techniques
for collecting child support were hold In 1975 to aid slate 
efforts to fulfill their responsibility for child support 
programs and paternity dotermlnatIon. Arthur Young and Company 
planned Ihe programs, conducted tho workshops In Chicago and 
San Francisco, and ovaluatod thnm. Tho processes Involved In 
soloctInq model state programs, selecting faculty. nnd 
developing materials are describee The workshop agendas are 
presented. along with evaluation forms and analysis. 
Suggostlens for future workshops are Included.

Descriptors: ‘Social welfaro, ‘Children, ‘Financial support, 
• Meetings. Parent child relations, State govei n m o n t , State 
action. Courts of law. Law enforcement

Identifiers: Workshops, NllSMfWRSA

P B - 209 590/GST Ml IS Prices PC A07/MI AO I
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270010 8 1040487r
What really happc : In child support cases:
an empirical study of establishment nnd enforcement of child 

support orders In the Denver Oistrlct Court (Jan. 1, 
1977-Sept. 30, 1978).

Yce, L< cy Marsh.
Denver Law J , 57:21-88 Issue I '79, tables
Languages: Engl 
Doc Type: P
Descriptors: ‘Support (domestic relations)

249722 792023930
Aid to families with dependent children: 1975 recipient

characteristics study: pt. 2,
Child support enforcement.
Oberheu, Howard D.
United States. Social security admin. Office of research and 

stat Is.
Washington, OC 20009
da '78. I I‘24p tohles
Series: Dept, of health, oduc. and welfare. HfW pubn. no. 

ISS A ) 70-11777
Languages: Engl
Doc Iypo: M
Descriptors: ‘Family allowances-- Statistics; ‘Support

(domestic relations)

2) Use r  2908 23feb81



Set Items Description
1 5 CHILD(W)SUPP0RT7 ANO ENFORCEMEN

Use r  2908 Date:23feb81 TIme:12:15:26 F i l e :  66

Print '5/1-5 

Search Time: 0.015 Prints: 5 Descs.

2492



Print 1/5/ I-5
DIALOG F 1 1e 6 6 : GPO Monthly Catalog - dul 1976 to Dec 1980 (Item

7906009 HE 3.502-C <13 
Child support enforcement
United States . Office of Child Support Enforcement 
(Washington) Dept, of Health, Education, and Welfare.

(Social Socurlty Administration), Office of Child Support 
Enforcement 1978

folder (4 p . ) ; 21 x 9 cm.
OHEW publication ; no. (SSA) 77-02054 
Geographic Location: UNITED STATES
Descriptors: Child welfare : Support (Domestic relations ;
United States . Office of Child Support Enforcement ;

7823651 GA 1.13-HRD-78 - 130
Wisconsin's aid to families with depondont children and 

child support enforcement programs could be Improved
Uni t«.-* Staten 
(W ashing ton) 
v I I 1 , 86 p . ;
"IIRD-78- 130. 
Doscr(ptors

General Accounting Office 
General Accounting Office 1978 
27 cm.

Chi Id wo!fare--WI scons In PubIIc
w e  1 faro--WlsconsIn

HE 1,53-976/sv.pp. 
support enforcement

Office of Child Support Enforcement 
Dept. Health, Education, and Welfare,

Support Enforcement 1977 
27 cm.

1977 DEWEV: 346/.73/017

I In I ted States

7821106 
Child
Uni tod Slaton 
(Washington)

Off1co of Chi Id 
III. 160 p. :
I.CCN 77004069 
LC: M V 7 4 1.U52S7 
-dune 30. 1977.
Geographic Locotlon UNITED SIATFS 
Descriptors- Support (Domestic relations

Enforcement 
and Welfare. Off Ice

7708113 HE 1.53-976
Annunt report to tho Congress on the Child Support

EMforcomont program
Uni tod States . Offico of Child Support 
(Washington Dopt. of Health. Education, 

of Child Suppert Enforcement 1st 1976-
Child Support Enforcement program - annual roport to the

Congress
Annunt roport to the 

Enforcement Program 27 cm.
Cover title
Report covers fiscal year.
Geographic location IJNIIED STAtfS
Descriptors: Child welfare -United StAtON--Periodicals

United Slates . Office of Child Support Enforcement ;

Congress on tho Child Support

1 o f  5) User 2908 23fob81
2493

7602483 GA 1. 13-MWD-76-63
New child support leglslation-- 1ts potential 

to Improve It : Office of Child Support
Department of Health. Education, and Welfare 

United States . General Accounting Office 
(Washington) U.S. General Accounting Office 

\  (3). Ill, 55 p. : 27 cm.
1 Cover title

Geographic Location: UNITED STATES 
: Descriptors: Support (Domestic relations :
I Office of Child Support Enforcement ;

impact and how 
Enforcement,

1976

United States
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DIALOG FI1o150: Legal Resource Index - Feb 1981 (Item I o f

1103451
Enforcement of child support. 
Wade, deannle 
Am. d. Trial Advocacy 4 

New York 
,48 U.S.L.W. 

suppor t

d U R I S OICTION: 
Gal1o, In re, 
DESCRIPTORS: 

leg)slat Ion 
IDENTIFIERS: 

leglslat ton

212-213 Summ 1980

2253
(domest Ic rolntIons)-law and 

visitation rights (domestic rolntIons)-law and

0918429
Enforcement of unpaid child support payments against a 

decedent's estate.
Trimble. Dale Lee
Baylor L. Rev. 32 269-278 Spr 1980
dURISDICTION: Toxns
Smith v. B r n m h n l 1.556 S.W.2d 112 (Tex. 1977): Adair v.

Martin.582 S.W.2d 547 <Tox. 1979)
DESCRIPTORS: support (domestic relations)-law and

legislation; parent nnd child (Inw)-lnw nnd legislation; 
claims against decedents' estates*law nnd legislation

0876322
Child 'jpport enforcement program.
Soc. Sec Bull. 43 20(5) March 1980
table
dURISDICTION United Staton
DESCRIPTORS: child wnlfnre-stnt1st lea: Unltod States. Social 

SocurIty Admlnlstrotlon-stntlstlcn

0 7 3 3 2 1 2
Issues In the dotormlnat*rn and enfc.-cement of child support 

orders.
Burtch, Brian £.; »»Itchor- I n P r n  Ir In, Carol: Wachtol, Ar>dy 
Can. d. Tam. I. 3 3-26 dan 1980
tab I a
dURISDICTION Canada
DESCRIPTORS support (domestic rolatIons)-law and

legislation; custody of chiIdren-law nnd legislation
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1393760
Black mothers receive least child support: census study. 
Jet v57 p 3 6 ( 1) Oct 18 1979 CODEN: OETCA
DESCRIPTORS: mothcrs-economlc aspects
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ROBISON. M cCASKEY & FR A N K E L

A P r o f e s s i o n a l  C o r p o r a t i o n  
A T T O R N E Y S  A T  L A W

T C L E P H O N E
921 W E S T  S I X T H  A V E N U E  A R E A  C O O E  907

A N C H O R A G E .  A L A S K A  99 5 0 J  279.7**31

F e b r u a r y  18, 19 8 1

S e n a t o r  C h a r l i e  P a r r  
S e n a t o r  E d  D a n k W o r t h  
S e n a t o r  R o b e r t  Z i e g l e r  
R e p r e s e n t a t i v e  S a m  C o t t o n  
R e p r e s e n t a t i v e  D o n  C l o c k s i n  
R e p r e s e n t a t i v e  J o e  H a y e s  
R e p r e s e n t a t i v e  M i t c h  A b o o d  
R e p r e s e n t a t i v e  D a v e  C u d d y

T O  E A C H  O F  T H E  A B O V E  N A M E D  H o n o r a b l e  R e p r e s e n t a t i v e s  
and F r i e n d s :

I e n c l o s e  a p a c k e t  of  i n f o r m a t i o n  c o n c e r n i n g  p r o p o s e d  
fees to b e  c h a r g e d  by the C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y  
w h i c h  w e r e  L r o u g h t  to m y  a t t e n t i o n  by a c l i e n t  in n e e d  of 
h e l p  fr o m  the A g e n c y  w h o  w a s  f u r n i s h e d  a s t a t e m e n t  t h a t  t h e r e  
w o u l d  be a fee a n d  t h a t  t h e r e  w i l l  be h e a r i n a s  on the p r o p o s e d  
c h a r g e s .

I c a n  a c c e p t  the fact th a t  a t  s o m e  ti m e  in the p a s t  
the L e g i s l a t u r e  d e t e r m i n e d  th a t  the S t a t e  s h o u l d  r e c o v e r  a 
p o r t i o n  of  its c o s t s  in e n f o r c i n g  C h i l d  S u p p o r t  P a y m e n t s .  
W h e t h e r  th i s  r e m a i n s  a n  a p p r o p r i a t e  f i n a n c i a l  n e e d  of the 
S t a t e  I a m  u n c e r t a i n .  If it is, I b e l i e v e  that the b u r d e n  is 
p l a c e d  on  tho w r o n g  party.

In the g r e a t  m a j o r i t y  of  c a s e s  the p e r s o n  e n t i t l e d  
to the c o n t r i b u t i o n  to c h i l d  s u p p o r t  is the m o t h e r .  In m o s t  
c a s e s  the m o t h e r  m a i n t a i n i n g  the c h i l d r e n  is not e m p l o y e d  at 
hi g h  l e v e l s  of  s a l a r y  o r  w a g e s  a n d  in m o s t  c a s e s  the a m o u n t  of 
c h i l d  s u p p o r t  s o t  by the c o u r t  at  some p r e v i o u s  d a t e  is 
u n r e a l i  1 ly lov; c o n s i d e r i n g  the c u r r e n t  c o s t  o f  living.

-st c a s e s  the d e f a u l t i n g  p a r e n t  w h o  s h o u l d  be 
m a k i n g  Lao «. ' s u p p o r t  p a y m e n t s  is a f a t h e r  w h o  is not
f u l f i l l i n g  h i b  f i n a n c i a l  r e s p o n s i b i l i t i e s  in s u p p o r t  o f  his 
c h i l d r e n .

P AUL -  F .  P O D I S O N  
K E N N E T H  M c C A S K E Y  
M A R V I N  S  F R A N K E L



P a g e  T w o F e b r u a r y  18, 19 8 1

M y  s u g g e s t i o n  is t h a t  t h e  L e g i s l a t u r e  e i t h e r  r e p e a l  
AS 4 7 . 1 5 . 0 1 0  o r  r e - e n a c t  it to p r o v i d e  t h a t  the d e f a u l t i n g  
p a r e n t  s h a l l  be  l i a b l e  for the c o s t s  o f  the s e r v i c e s  of  the 
A g e n c y  e n f o r c i n g  the s u p p o r t .

P a u l  F. R o b i s o n

vrr 
e n c .
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Tax refunds, 
child support 
may be linked

WASHINGTON (AP) — The Reagan administration, over the 
protests of civil libertarians, is proposing to withhold federal in­
come tax refunds from parents who fail to make court-ordered 
child support payments.

This p’-oposal, called "Project Intercept," would be a major ex­
pansion of the government’s efforts to enforce payment of child 
support by errant parents. The underlying purpose is to save the 
costs of welfare benefits for children who are denied child support.

Critics say the program poses a threat to the privacy and rights of 
taxpayers and represents misuse of the Internal Revenue Service.

"The IRS has enormous powers to gather information from peo­
ple who are required to give it, without the right to protection from 
self-incrimination," said John Shattuck, national legislative direc­
tor for the American Civil Liberties Union.

"The powers of the IRS should be limited to the very important 
purpose of tax collection," he said.

The Project Intercept proposal surfaced in budget director 
David A. Stockman's working papers on federal spending cuts 
which have been widely available, in advance of President 
Reagan's announcement Wednesday night of his tax and budget 
cut plans.

Officials at Stockman's Office of Management and Budget and at 
I the Department of Health and Human Services, which ad­

ministers the child support enforcement program, refused direct 
comment.

A key element of the program, according to the Stockman docu­
ments. is taxpayer fear of the IRS.

"The IRS would be required to halt and collect from an absent 
parent's federal income tax refunds the amounts owed for child 
support arrearages." the working papers say.



Pouch V , S late Capitol 
Juneau, A laska 99811 

(907 ) 463-3991

MEMORANDUM

A L A S K A  S T A T E  L E G IS L A T U R E  
H O U S E  O F  R E P R E S E N T A T IV E S  

R E S E A R C H  A G E N C Y

February 5, 1981

TO: All Members of the Legislature

FROM: Susan Brody, Acting Director

RE: Report on Child Support Enforcement

'he attached report, Child Support Enforcement: Alaska's Program in
Perspective, is designed to provide an overview of the support enforce- 
nient program in Alaska and an analysis of its effectiveness.

A draft report was circulated to the Director and staff of the 

Child Support Enforcement Agency and their raiments and suggestions 
have been incorporated into the text.

Please call on us if we can be of further assistance in providing infor­
mation about child support enforcement.

SB/dp

Attachment
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( P l a i n t i f f )  ( F e t i t i o n e r )

( D e f e n d a n t )  ( P e t i t i o n e r ) CASE NO,

CHILD SUPPORT ORDER

TH IS  MATTER c om in g  on  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  AS 4 7 . 2 3 . 0 8 0 ,  f o r  
an  o r d e r  t o  r e q u i r e  c h i l d  s u p p o r t  p a ym en t s  t o  be  made t o  t h e  C h i l d  
S u p p o r t  E n f o r c e m e n t  A g e n c y ,  D e p a r tm e n t  o f  R e v e n u e .

I T  I S  HEREBY ORDERED THAT:
1 .  The O b l i g o r  __________________________________________  s h a l l  p a y  c h i l d

s u p p o r t  i n  t h e  am oun t  o f  $ ______________ p e i  c h i l d  p e r  m on th  f o r  a
t o t a l  o f  $_________________  p e r  m on th  f o r  t h e  s u p p o r t  o f  t h e  b e l o w
named m i n o r  c h i l d ( r e n ) ,  c o m m e n c i n g __________________________ , 1 9 ____ ,
and  t o  c o n t i n u e  i n  l i k e  am ou n t s  on  o r  b e f o r e  t h e  ______ d a y  o f
e a c h  a n d  e v e r y  m on th  t h e r e a f t e r  by  c a s h ,  c e r t i f i e d  o r  c a s h i e r s  
c h e c k ,  o r  money  o r d e r  made p a y a b l e  t o  t h e  CH ILD SUPPORT ENFORCE­
MENT AGENCY, 2 0 1  E a s t  9 t h  A v e n u e ,  S u i t e  2 0 2 ,  A n c h o r a g e .  A l a s k a  
9 9 5 0 1 .
P a y m e n t s  s h a l l  i n c l u d e  t h e  c a s e  numbe r  and  names  o f  b o t h  p a r t i e s ,  
a n d  s h a l l  c o n t i n u e  t o  be  made ,  e x c e p t  a s  o t h e r w i s e  o r d e r e d  by  t h e  
c o u r t ,  u n t i l  e a c h  c h i l d  h a s  r e a c h e d  t h e  a g e  o f  m a j o r i t y ,  o r  u n l e s s  
t h e  c h i l d  ( o r  c h i l d r e n )  h a s  become s e l f - s u p p o r t i n g ,  m a r r i e d ,  i n  
s e r v i c e  t o  t h e  a rm ed  f o r c e s ,  d e c e a s e d ,  o r  h a s  h a d  h i s  ( o r  t h e i r )  
r e s i d e n c e  t r a n s f e r r e d  t o  t h a t  o f  t h e  o b l i g o r .

2 .  The C h i l d  S u p p o r t  E n f o r c e m e n t  A g en c y  s h a l l  f o r t h w i t h  d i s b u r s e  
s a i d  p a ym en t s  a s  r e q u i r e d  by l a w .

3 .  B o t h  P a r t i e s  s h a l l  n o t i f y  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y ,  
i n  w r i t i n g ,  o f  a n y  c h a n g e  i n  t h e i r  m a i l i n g  o r  r e s i d e n c e  a d d r e s s .

4 .  The  m i n o r  c h i l d ( r e n )  f o r  whom p aym en t  o f  s u p p o r t  i s  o r d e r e d  
i s / a r e :

B i r t h d a t e :
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5 .  The names and  a d d r e s s e s  o f  t h e  p a r e n t s  a n d / o r  p a r t i e s  t o  t h i s  
a c t i o n :
M o t h e r :

F a t h e r :

C u s t o d i a n  ( i f  n o t  a p a r e n t ) :

6 . The name an d  a d d r e s s  o f  t h e  e m p l o y e r  o f  t h e  o b l i g o r  i s :

7 .  The c b l i g o r  i s  h e r e b y  n o t i f i e d  t h a t :
/ a )  C h i l d  s u p p o r t  p a ym e n t s  m u s t  be  made t o  t h e  C h i l d  S u p p o r t

E n f o r c e m e n t  A gency  a s  o r d e r e d  h e r e i n  an d  c r e d i t  w i l l  n o t  be  
g i v e n  f o r  p a ym e n t s  made d i r e c t l y  t o  t h e  c u s t o d i a n  o r  t h e  
c h i l d ( r e n )  u n l e s s  s p e c i f i c a l l y  c r e d i t e d  b y  t h e  C o u r t .

( b )  P a ym en t  o f  c h i l d  s u p p o r t  m u s t  b e  made a s  o r d e r e d  h e r e i n ,
a n d  t h e  g i v i n g  o f  g i f t s ,  c l o t h i n g ,  o r  o t h e r  i n  k i n d  p a y ­
m en t s  w i l l  n o t  f u l f i l l  t h e  o b l i g a t i o n .

( c )  The c h i l d  s u p p o r t  o b l i g a t i o n  o r d e r e d  h e r e i n  w i l l  be  c r e d i t e d  
b y  t h e  c g e n c y  f o r  a n y  p e r i o d  o f  t im e  i n  w h i c h  t h e  r e s i d e n c e  
o f  a c h i l d  c h a n g e s  t o  t h a t  o f  t h e  O b l i g o r  f o r  m o re  t h a n  
t h i r t y  d a y s ,  p r o v i d e d  t h e  O b l i g o r  n o t i f i e s  t h e  a g e n c y  i n  
w r i t i n g  w i t h i n  t w e n t y  d a y s  f r o m  t h e  d a t e  o f  s a i d  c h a n g e ,
and  p r o v i d e d  f u r t h e r  t h a t  s ^ i d  c h i l d ( r e n )  i s  n o t  a  r e c i p i e n t  
o f  a s s i s t a n c e  g r a n t e d  u n d e r  AS 4 7 . 2 3 . 31C -  AS 4 7 . 2 5 . 4 2 0 .

( d )  P a ym en t  o f  s u p p o r t  m u s t  be  made a s  i t  b e c om e s  d u e ,  and
f a i l u r e  t o  s e c u r e  o r  d e n i a l  j f  r i g h t s  o f  v i s i t a t i o n  i s  n o t
a n  e x c u s e  f o r  n o n p a y m e n t ,  b u t  t h e  a g g r i e v e d  p a r t y  m u s t  s e e k  
r e l i e f  f r o m  t h e  C o u r t  a s  o t h e r w i s e  p r o v i d e d  by  l a w .

( e )  The p a ym en t  o f  s u p p o r t  t a k e s  p r i o r i t y  o v e r  p a ym en t  o f  d e b t s  
and  o t h e r  o b l i g a t i o n s .

( f )  A p a r t y  who m a r r i e s  o r  o t h e r w i s e  a c c e p t s  a d d i t i o n a l  o b l i ­
g a t i o n s  o f  s u p p o r t  d o e s  s o  w i t h  t h e  f u l l  k n o w l e d g e  o f  h i s  
p r i o r  o b l i g a t i o n s  u n d e r  t h i s  p r o c e e d i n g ,  and  w i l l  be  , ? i v e n  
no  c o n s i d e r a t i o n  f o r  t h o s e  a d d i t i o n a l  o b l i g a t i o n s  i n  s u b s e ­
q u e n t  p r o c e e d i n g s  f o r  a l l e g e d  f a i l u r e  t o  make t h e  p a ym en t s  
a s  o r d e r e d  h e r e i n .

( g )  C h i l d  s u p p o r t  i s  b a s e d  cn  - a l  i n c o m e ,  and  i t  i s  t h e  
r e s p o n s i b i l i t y  o f  a p e r s r  .h s e a s o n a l  em p lo ym en t  t o  b u d g e t
h i s  i n com e  s o  t h a t  payme. r e  made r e g u l a r l y  t h r o u g h o u t  t h e
y e a r  a s  o r d e r e d .

8 . The  C l e r k  o f  S u p e r i o r  C o u r t  s h a l l ,  b y  c e r t i f i e d  m a i l  o r  o t h e r  p r o ­
c e s s ,  s e r v e  a c o p y  o f  t h i s  c r d e r  upon  r h e  p l a i n t i f f  a n d  d e f e n d a n t
a t  t h e i r  a d d r e s s  o f  r e c o r d .
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9 ’. The C h i l d  S u p p o r t  E n f o r c e m e n t  A g en c y  s h a l l  m a i n t a i n  a r e c o r d  
o f  s u p p o r t  p a y m e n t s .  Upon f a i l u r e  t o  make p a y m e n t s ,  t h e  
C h i l d  S u p p o r t  E n f o r c e m e n t  Agency  s h a l l  t a k e  w h a t e v e r  e n f o r c e ­
men t  a c t i o n  deemed l e g a l l y  p r o p e r ,  i n c l u d i n g  r e c om m end in g  
c o n t e m p t  p r o c e e d i n g s ,  a g ? i n s t  t h e  p a r t y  o r d e r e d  t o  p a y  c h i l d  
s u p p o r t .  ( FA ILURE  TO PAY SUPPORT AS ORDERED MAY RESULT IN  
EXECUTION AGAINST THE PROPERTY OF OR THE ARREST OF THE OFFENDING 
PARTY . )

DATE JUDGE

Recommended f o r  A p p r o v a l ,

M a s t e r

D a t e

APPL ICAT ION FOR SERVICES

I  h e r e b y  c e r t i f y  t h a t  I  am t h e  c u s t o d i a n  o f  t h e  a b o v e  named c h i l d ( r e n ) , 
a nd  I  h e r e b y  make A p p l i c a t i o n  f o r  a d m i n i s t r a t i v e  and  e n f o r c e m e n t  
s e r v i c e s  o f  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A gen c y .

DATE------------------------------   CUiJTODlAN - O&LldfcE
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D e a r  O b l i g e e ,

The C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y  i s  p r o p o s i n g  r e g u l a t i o n s  
u n d e r  T i t l e  1 5  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e .  'T i e s e  
r e g u l a t i o n s  may b ec om e  e f f e c t i v e  A p r i l  1 5 ,  1 9 8 1  and  w i l l  
d e a l  w i t h  e s t a b l i s h i n g  f e e s  b a s e d  u p on  y o u r  a n i l i t y  t o  p a y  
f o r  s e r v i c e s  p r o v i d e d  t o  y o u  b y  t h i s  a g e n c y .  P a y m e n t  o f  
t h e s e  f ~ e s  w i l l  b e  made b y  t h e  p a r e n t  who h a s  c u s t o d y  o f  t h e  
c h i l d  a n d  i s  r e c e i v i n g  s e r v i c e s  f r o m  t h e  a g e n c y .
C u r r e n t  S t a t e  L aw ,  AS 4 7 . 2 3 . 1 0 0  s t a t e s  i n  p a r t :

" I f  t h e  a g e n c y  d e t e r m i n e s  t h a t  t h e  o b l i g e e  i s  
f i n a n c i a l l y  a b l e  t o  p a y ,  c o s t s  s h a l l  b e  a s s e s s e d  
a c c o r d i n g  t o  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t . "

I n  t h e  i n t e r e s t  o f  o b t a i n i n g  t h e  b r o a d e s t  p u b l i c  comment  
o n  t h i s  i s s u e ,  t h e  a g e n c y  h a s  s c h e d u l e d  p u b l i c  h e a r i n g s  i n  
A n c h o r a g e  and  J u n e a u ,  w i t h  t e l e c o n f e r e n c e  t o  F a i r b a n k s ,  S i t k a ,  
H a i n e s ,  a n d  K e t c h i k a n .  I n  a d d i t i o n  t o  t h e  p u b l i c  h e a r i n g s ,  
w r i t t e n  r e s p o n s e s  t o  t h e  p r o p o s e d  r e g u l a t i o n s  a r e  b e i n g  
e n c o u r a g e d  by  n e w s p a p e r  a n d  r a d i o  a d s  t h r o u g h o u t  t h e  s t a t e .
D e t a i l e d  c om m en t s  a n d  o p i n i o n s  a b o u t  t h o  r e g u l a t i o n s  a r e  
r e q u e . t e d ,  b u t  e v e n  t h e  b r i e f e s t  s t a t e m e n t  d e a l i n g  w i t h  t h j  
c o n c e p t  w i l l  b e  g i v e n  d u e  c o n s i d e r a t i o n .  I  e n c o u r a g e  you  
t o  a t t e n d  o n e  o f  t h e  h e a r i n g s  o r  t o  s u b m i t  y o u r  w r i t t e n  
c o r u n e n t s  p r i o r %t o  M a r c h  6 ,  1 9 8 1 .  T he  d a t e s ,  l o c a t i o n s ,  a i d  
t im e s  o f  t h e  h e a r i n g :  i r e  l i s t e d  o n  t h e  b u c k  o f  t h i s  l e t t e r .
S i n c e r e l y ,
Dan R C o p e l a n d  
A d m i n i s t r a t o r ,  CSEA



IN  THE REGULATIONS OF 
DEPARTMENT OF REVENUE 

STATE OF ALASKA
N o t i c e  j . s  h e r e b y  g i v e n  t h a t  t h e  D e p a r t m e n t  o f  R e v e n u e ,  
u n d e r  a u t h o r i t y  v e s t e d  b y  AS 4 7 . 1 5 . 0 1 0 ,  p r o p o s e s  t o  a d o p t  
r e g u l a t i o n s  i n  T i t l e  1 5  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e ,  
t o  im p l e m e n t  AS 4 7 . 2 3 . 1 0 0  a s  f o l l o w s :

T i t l e  1 5  A l a s k a  A d m i n i s t r a t i v e  C od e  
C h a p t e r  1 4 7  e n t i t l e d  C h i l d  S u p p o r t  
E n f o r c e m e n t  A g e n c y  i s  a m e n d e d .

A r t i c e  2 ,  e n t i t l e d  G e n e r a l  P r o v i s i o n s ,  w i t h  s e c t i o n s  d e a l i n g  
w i t h  t h e  f o l l o w i n g  s u b j e c t s :  T he  i m p l e m e n t a t ' o n  o f  an  o b l i g e e
a p p l i c a t i o n  f e e  b a s e d  u p o n  a n  o b l i g e e ' ' s  a b i l i t y  t o  p a y ;  t h e  
i m p l e m e n t a t i o n  o f  a p r o c e s s i n g  f e e  b a s e d  u p o n  an  o b l i g e e ' s  
a b i l i t y  t o  p a y ;  i m p l e m e n t a t i o n  o f  a  p r o j e c t e d  c o s t  o f  s e r v i c e  
f e e  b a s e d  u p o n  a n  o b l i g e e ' s  a b i l i t y  t o  p a y ;  a m e n d in g  d e f i n i t i o n s  
o f  " a p p l i c a t i o n " ;  i n c l u d i n g  d e f i n i t i o n s  o f  " c o n s u m e r  p r i c e  i n d e x " . -  
" g r o s s  a n n u a l  i n c o m e " ,  " o b l i g e e " ,  " p o v e r t y  l e v e l " ,  a n d  " s i z e  o f  
f a m i l y  u n i t " .

N o t i c e  i s  a l s o  g i ^ e n  t h a t  a n y  p e r s o n  i n t e r e s t e d  may p r e s e n t  
w r i t t e n  s t a t e m e n t  r e l e v a n t  t o  t h e  A c t i o n  p r o p o s e d  b y  p r e s e n t i n g 
w r i t f t e n  c om m en t s  co D e p a r t m e n t  o f  R e v e n u e ,  C h i l d  S u p p o r t  E n f o r c e ­
ment—A g e n c y ,  2 0 1  E .  9 t h  A v e .  # 2 0 2 ,  A n c h o r a g e ,  A l a s k a ,  9 9 5 0 1 ,  by  
M a r c h  6 ,  1 9 8 1 .
N o t i c e  i s  a l s o  g i v e n  t h a t  a r .y  p e r s o n  i n t e r e s t e d  may p r e s e n t  
o r a l  o r  w i i t t e n  ^ t a t e m e n t  r e l e v a n t  t o  t h e  A c t i o n  p r o p o s e d  a t  
p u b l i c  h e a r i n g s  t o  b e  h e l d  a s  f o l l o w s :

2_| 1S .81 ,  a t  7 :00__P^M . A l a s k a n  S t a n d a r d  T im e ,  L e g i s l a t i v e  
A f a i r s  O f f i c e ,  1 0 2 4  We s t  6 t h  A v e n u e ,  A n c h o r a g e ,  A l a s k a ,  9 9 5 0 1 .
Ma rch  3 ,  1 9 8 1 ,  a t  7 : 0 0  P .M .  P a c i f i c  S t a n d a r d  T im e ,  B u t r o v i c h  
Room, S t a t e  C a p i t o l  B u i l d i n g ,  J u n e a u ,  A l a s k a .  T h i s  h e a r i n g  
w i l l  i n c l u d e  ' e l e c o n f e r e n c e  v i a  L e g i s l a t i v e  T e l e c o n f e r e n c e  
N e tw o r k  t o  t h e  f o l l o w i n g  l o c a t i o n s :  F a i r b a n k s ,  a t  S u i t e  1 0 1 ,
3 1 5  B a r n e t t e  S t r e e t ,  c o n t a c t :  M a x i n e  W a l t o n ;  H a i n e s ,  a t  C i t y  
C o u n c i l  C h a m b e r s ,  M u n i c i p a l  B u i l d i n g ,  c o n t a c t :  M a r j o r i e  W a rd ;  
K e t c h i k a n ,  a t  4 l t  M a in  S t r e e t ,  Room 3 0 1 ,  c o n t a c t :  S a n d y  W e n d t e ;  
S i t k a ,  a t  2 1 0  L a k e  S t r e e t ,  c o n t a c t :  C h a r l e s  B i c k e n h e u s e r .
C o p i e s  o f  t h e  p r o p o s e d  r e g u l a t i o n s  a r e  a v a i l a b l e  a t  t h e  o f f i c e s  
o f  C h i l d  S u p p o r t .  E n f o r c e m e n t  A g e n c y ,  2 0 1  E .  9 t h  A v e n u e ,  S u i t e  2 0 2 ,  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 .  C a l l  Z e n i t h  3 3 0 0  t o l l  f r e e  o r  2 7 6 - 3 4 1 1 .
The  D e p a r t m e n t  o f  R e v e n u e ,  u p o n  i t s  own m o t i o n  o r  a t  t h e  i n s t a n c e  
o f  a n y  i n t e r e s t e d  p e r s o n ,  may t h e r e a f t e r  a d o p t  t h e  p r o p o s a l s  
s u b s t a n t i a l l y  a s  d e s c r i b e d  a b o v e  w i t h o u t  f u r t h e r  n o t i c e  o r  may 
d e c i d e  t o  t a k e  n o  a c t i o n  o n  t h em .
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CHAPTER 1 4 7  
CH ILD  SUPFORT ENFORCEMENT AGENCY 

15  AAC 1 4 7 . 1 2 0  i s  am ended  b y  a d d i n g  a new s e c t i o n  t o  r e a d :

1 5  AAC 1 4 7 . 1 2 0  FEES FOR AGENCY S E R V IC E S .  ( a )  F e e s  s h a l l  
b e  c h a r g e d  i n  a l l  c a s e s  w h e r e  a  w r i t t e n  a p p l i c a t i o n  f o r  
a g e n c y  s e r v i c e s  h a s  b e e n  e x e c u t e d  p u r s u a n t  t o  s e c t i o n  1 1 0
( a ) ( 1 )  o f  t h e s e  r e g u l a t i o n s  b u t  w i l l  n o t  a p p l y  t o  a p p l i c a t i o n s  
e x e c u t e d  p u r s u a n t  t o  s e c t i o n  1 1 0  ( a ) ( 2 )  and  ( 3 )  o f  t h e s e  
r e g u l a t i  i s .
( b )  An a p p l i c a t i o n  f e e  s h a l l  b e  c o m p u t e d  a n d  i f  a p p l i c a b l e  
s h r . i l  b e  p a i d  b y  t h e  o b l i g e e  a t  t h e  t im e  o f  i n i t i a l  a p p l i c a t i o n  
f o r  a g e n c y  s e r v i c e s  o n  a l l  c a s e s  o p e n e d  o r  r e o p e n e d  a f t e r  
J a n u a r y  1 ,  1 9 8 1 .  T h e  a p p l i c a t i o n  f e e  w i l l  b e  c o m p u t e d  and  
p a i d  a s  f o l l o w s :

( 1 )  T he  a g e n c y  w i l l  d e t e r m i n e  t h e  o b l i g e e ' s  a b i l i t y  t o  
p a y  b y  r e q u i r i n g  a n o t a r i z e d  s t a t e m e n t  o f  t h e  o b l i g e e ' s  
g r o s s  a n n u a l  i n c o m e  a n d  t h e  s i z e  o f  t h e  f a m i l y  u n i t .

( 2 )  T h e r e  i s  n o  a p p l i c a t i o n  f e e  when t h e  o b l i g e e ' s  g r o s s  
a n n u a l  i n c om e  i s  125% o f  t h e  p o v e r t y  l e v e l  o r  l o w e r .  T he  
a p p l i c a t i o n  f e e  i s  $ 1 0 . 0 0  when t h e  o b l i g e e ' s  g r o s s  a n n u a l  
i n c om e  i s  a b o v e  125% o f  t h e  p o v e r t y  l e v e l  a n d  up t o  200% o f  
t h e  p o v e r t y  l e v e l .  T h e  a p p l i c a t i o n  f e e  i s  $ 2 0 . 0 0  when t h e  
o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  i s  m o r e  t h a n  200% o f  t h e  
p o v e r t y  l e v e l .  F o r  c o m p u t a t i o n  p u r p o s e s  t h e  o b l i g e e ' s  
a n n u a l  i n c om e  may b e  r e d u c e d  b y  a n y  e x t r a  o r d i n a r y  m a n d a t o r y  
e x p e n s e s  w h i c h  w i l l  b e  c o n t i n u o u s  a n d  a r e  n o t  p a y m e n t  f o r  
c o n s u m e r  g o o d s  o r  s e r v i c e s .

AN APPL ICAT ION  FEE SCHEDULE BASED UPON AN r T GEE 'S  
A H IL IT Y  TO PAY US ING THE 1 9 8 0  POVERTY EVEL I S  ATTACHED 
AS EXAMPLE No .  1 .

( 3 )  A f t e r  a  w r i t t e n  w i t h d r a w a l  o f  s e r v i c e s  h a s  b e e n  
s u b m i t t e d  bv* t h e  o b l i g e e ,  a n y  r e - a p p l i c a t i o n  f o r  s e r v i c e s  
w i l l  r e q u i r e  a now a p p  i c a t i o n  f e e .

( c )  A s e r v i c e  f e e  b a s e d  o n  t h e  c o s t  o f  t h e  t o t a l  e x p e c t e d  
c h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s  s h a l l  b e  c o m p u t e d  a n d  i f  
a p p l i c a b l e  a p e r c e n t a g e  o f  t h i s  c o s t  s h a l l  b e  p a i d  by  t h e  
o b l i g e e  w i t h  t h e  a p p l i c a t i o n  f e e .  T h a  p e r c e n t a g e  o f  t h o  
s e r v i c e  f e e  s h a l l  b e  p a i d  p r i o r  t o  t h e  s t a r t  o f  e a c h  new 
s e r v i c e  r e q u i r e d  o r  r e q u e s t e d  a f t e r  J a n u a r y  1 ,  1 9 8 1 .  The  
a g e n c y  s h a l l  n o t i f y  t h o  o b l i g e e  when an  a d d i t i o n a l  s e r v i c e  
i s  r e q u i r e d  a n d  o b t a i n  p a y m e n t  o f  t h e  a d d i t i o n a l  f e e  b e f o r e  
t h o  a g e n c y  w i l l  p r o v i d e  t h e  new s e r v i c e .  T ho  t o t a l  s e r v i c e  
f e e  and  t h e  p e r c e n t a g e  t o  b e  p a i d  s h a l l  b e  c o m p u t e d  a s  
f o l l o w s :

( 1 )  A g e n c y  s e r v i c e s  a n d  t h e  r e l a t e d  s e r v i c e  f e e s  a f t e r  
J a n u a r y  I ,  1 9 8 1  a r e  a s  f o l l o w s :

(A) L o c a t i o n  $ 2 5 . 0 0
(B )  E s t a b l i s h m e n t  o f  p a t e r n i t y  9 6 0 . 0 0
(C )  E s t a b l i s h m e n t  o f  s u p p o r t  o b l i g a t i o n  5 1 0 . 0 0
(D )  M o d i f y i n g  a s u p p o r t  o b l i g a t i o n  8 0 . 0 0
(E )  C o l l e c t i o n  o f  d e l i n q u e n t  s u p p o r t

o b l i g a t i o n  o n  an  a n n u a l  b a s i s  1 2 0 . 0 0
Th e  a g e n c y  w i l l  a n n u a l l y  a d j u s t  t h o  f o e  f o r  e a c h  s e r v i c e  
a c c o r d i n g  t o  t h e  c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x ,  r o u n d e d  
t o  t h e  n e a r e s t  $ 5 . 0 0  i n c r e m e n t .
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( 2 )  P r i o r  t o  c h a r g i n g  t h e  s e r v i c e  f e e  t h e  a g e n c y  w i l l  
d e t e r m i n e  t h e  o b l i g e e ' s  a b i l i t y  t o  p a y  an d  t h e  r e l a t e d  
p e r c e n t a g e  o f  t h e  s e r v i c e  f e e  t o  be  p a i d .  T o  make  t h i s  
d e t e r m i n a t i o n  t h e  a g e n c y  w i l l  r e q u i r e  a n o t a r i z e d  s t a t e m e n t  
c f  t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  an d  t h e  s i z e  o f  t h e  
f a m i l y  u n i t .

( 3 )  The  p e r c e n t a g e  o f  t h e  t o t a l  s e r v i c e  f e e  t o  be  p a i d  
i s  0?. when t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  i s  125%  o f  t h e  
p o v e r t y  l e v e l  o r  l o w e r .  T he  p e r c e n t a g e  o f  t h e  t o t a l  s e r v i c e  
f e e  t o  b e  p a i d  i s  50% when t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  
i s  a b o v e  125% o f  t h e  p o v e r t y  l e v e l  a n d  up t o  200% o f  t h e  
p o v e r t y  l e v e l .  T h e  p e r c e n t a g e  o f  t h e  t o t a l  s e r v i c e  f e e  t o  
be  p a i d  i s  100% when t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c o m e  i s  
m o re  t h a n  200% o f  t h e  p o v e r t y  l e v e l .  F o r  c o m p u t a t i o n  p u r p o s e s  
t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  may b e  r e d u c e d  b y  a n y  
e x t r a  o r d i n a r y  m a n d a t o r y  e x p e n s e s  w h i c h  w i l l  b e  c o n t i n u o u s  
an d  a r e  n o t  p a ym en t  f o r  c o n s u m e r  g o o d s  o r  s e r v i c e s .

A PROJECTED COST SCHEDULE BASED UPON AN O B L IG E E 'S
A B I L I T Y  TO PAY US ING THE 1 9 8 0  POVERTY LEVEL I S  ATTACHED
AS EXAMPLE N o .  2 .

( d )  I f  an  o b l i g e e  p r e s e n t s  a c h e c k  t o  t h e  a g e n c y  i n  p a ym en t
o f  t h e  a p p l i c a t i o n  o r  s e r v i c e  f e e  w h i c h  i s  b a c k e d  b y  i n s u f f i c i e n t  
f u n d s ,  t h e  a g e n c y  w i l l :

( 1 )  N o t i f y  t h e  o b l i g e e  o f  t h e  b a d  c h e c k  a n d ,
( 2 )  A d m i n i s t r a t i v e l y  s u s p e n d  a l l  w o r k  on  t h e  c a s e  and  

h o l d  a l l  m o n i e s  r e c e i v e d  p e n d i n g  r e s o l u t i o n  o f  t h e  b a d  
c h e c k .

( 3 )  I f  n o  r e s o l u t i o n  o c c u r s  w i t h i n  6 0  d a y s  t h e  c a s e  w i l l  
b o  c l o s e d .  Any m o n i e s  c o l l e c t e d  w i l l  b e  r e t u r n e d  t o  t h e  
o b l i g o r .

( e )  An o n g o i n g  p r o c e s s i n g  f e e  s h a l l  b e  c o m p u t e d  and  i f  
a p p l i c a b l e  be  c o l l e c t e d  a s  a p e r c e n t a g e  o f  e a c h  p a y m e n t .
The  f e e  s h a l l  b o  d e d u c t e d  f r o m  e a c h  i n c o m i n g  p a y m e n t  a n d  t h e  
r e m a i n d e r  f o r w a r d e d  t o  t h e  o b l i g e e  w i t h  an  a c c o u n t i n g .  The
p r o c e s s i n g  p e r c e n t a g e  s h a l l  b e  c o m p u t e d  a s  f o l l o w s :

%
(L )  P r i o r  t o  c o l l e c t i n g  and  r e t a i n i n g  t h e  p r o c e s s i n g  f e e  

t h e  a g e n c y  w i l l  d e t e r m i n e  t h e  o b l i g e e ' s  a b i l i t y  t o  p a y  by
r e q u e s t i n g  a n o t a r i z e d  s t a t e m e n t  o f  t h e  o b l i g e e ' s  g r o s s
a n n u a l  i n c om e  an d  t h e  s i z e  o f  t h e  f a m i l y  u n i t .

( 2 )  T he  p e r c e n t a g e  o f  t h e  c o l l e c t i o n s  t o  b e  r e t a i n e d  i s
0% when t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  i s  125% o f  t h e  
p o v o i u y  l e v e l  o r  l o w e r .  T he  p e r c e n t a g e  o f  t h e  c o l l e c t i o n s  
t o  b e  r e t a i n e d  i s  5% when t h o  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  
i 3  a b o v e  125% o f  t h e  p o v e r t y  l e v e l  a n d  up  t o  200% o f  t h o  
p o v e r t y  l e v e l .  T he  p e r c e n t a g e  o f  c o l l e c t i o n s  t o  be  r e t a i n e d  
i s  10% when t h o  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  i s  i b o v e  200% 
o f  t h e  p o v e r t y  l e v e l .  F o r  c o m p u t a t i o n  p u r p o s e s  t h e  o b l i g e e ' s  
a n n u a l  i n c om e  may be  r e d u c e d  b y  a n y  e x t r a  o r d i n a r y  m a n d a t o r y  
e ; : p c n s e 3  w h i c h  w i l l  b o  c o n t i n u o u s  and  a r e  n o t  p a y m e n t  f o r  
c o n s u m e r  g o o d s  o r  s e r v i c e s .

( 3 )  Tho  p r o c e s s i n g  f e e  p e r c e n t a g e  may b o  r e d e t e r m i n e d
b a s e d  u p on  a c h a n g e  i n  c i r c u m s t a n c e s  o f  t h e  o b l i g e e .  T h i s
r o d e t o r m i n a t i o n  w i l l  b o  d o n e  u p on  s u b m i s s i o n  o f  a new 
n o t a r i z e d  s t a t e m e n t  o f  t h e  o b l i g e e ’ s g r o s s  a n n u a l  i n c om e  and  
t h e  s i z e  o f  t h e  f a m i l y  u n i t .

A u t h o r i t y :  AS *17 .2 3 . 1 0 0
A PROCESSING FEE SCHEDULE BASED UPON AN O B L IG E E ' S  
A B I L I T Y  TO IV Y US ING  THE 1 9 8 0  POVERTY LEVEL I S  ATTACHED 
AS EXAMPLE NO. 3 .
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( 3 )  " a p p l i c a t i o n "  m ean s  a s i g n e d  r e q u e s t  f o r  c h i l d  
s u p p o r t  e n f  r c e m e n t  a n d  v/hen a p p l i c a b l e  i n c l u d e s  a c o m p l e t e  
n o t a r i z e d  s t a t e m e n t  o f  t h e  o b l i g e e ' s  g r o s s  a n n u a l  i n c om e  
and  t h e  s i z e  ^ f  ' :hc f a m i l y u n i t .

15  AAC 1 4 7 . 1 6 0  i s  amended  b y  a d d i n g  new s u b - s e c t i o n s  ( 6 ) ,
( 7 )  , ( 8 )  , ( 9 )  , a nd  ( 1 0 )

( 6 )  " c o n s u m e r  p r i c e  i n d e x "  m ean s  t h e  A l l  U r b a n  C o n s um e r  
P r i c e  I n d e x  ( C P IU )  a s  c o m p i l e d  b y  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  
o f  l a b o r ,  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  f o r  A n c h o r a g e ,  A l a s k a .

( 7 )  " g r o s s  a n n u a l  i n c o m e "  m ean s  g r o s s  i n c om e  f r o m  a l l  
s o u r c e s  o f  an  i n d i v i d u a l  a s  d e f i n e d  i n  S e c t i o n  61  o f  t h e  
1 9 5 4  I n t e r n a l  R e v e n u e  C od e  a s  am e n d e d .

( 8 )  " o b l i g e e "  m oan s  t h e  c u s t o d i a l  p a r e n t  o r  p e r s o n  who 
h a s  p h y s i c a l  c u s t o d y  an d  r e s p o n s i b i l i t y  f o r  t h e  d e p e n d e n t  o r  
m i n o r  c h i l d  t o  whom a d u t y  o f  s u p p o r t  i s  ow e d .

( 9 )  " p o v e r t y  l e v e l "  m oan s  t h e  p o v e r t y  l e v e l  g u i d e l i n e  a s  
a n n u a l l y  e s t a b l i s h e d  b y  t h e  U n i t e d  S t a t e s  O f f i c e  o f  M anagem en t  
a n d  B u d g e t  f o r  t h e  S t a t e  o f  A l a s k a .

( 1 0 )  " s i z e  o f  t h o  f a m i l y  u n i t "  m oan s  t h e  o b l i g e e  an d  a l l  
d e p e n d e n t s  l i v i n g  w i t h  t h e  o b l i g e e  f o r  w h i c h  t h o  o b l i g e e  i s  
l e g a l l y  r e s p o n s i b l e .

15 A A C  1 4 7 . 1 6 0 ( 3 )  is a m e n d e d  to r e a d :



\ p p l i c a t i o n  F e e  
3 a s e d  c n  1 9 8 0  
P o v e r t y  L e v e l
\ p p l i c a t i o n  F e e None $ 1 0 . 0 0  • $ 2 0 . 0 0

S i z e  o f  t h e  f a m i l y  u n i t * A n n u a l  I n c om e A n n u a l  I n c o m e A n n u a l  I n c o n
N o t  m o r e  t h a n M o re  B u t  N o t  

T h a n  M o re  Than
M o re  Th an

2 7 , 8 5 0 7 , 8 5 0  1 2 , 5 6 0 1 2 , 5 6 0
3 9 , 7 5 0 9 , 7 5 0  1 5 , 6 0 0 1 5 , 6 0 0
4 1 1 , 6 5 0 1 1 , 6 5 0  1 8 , 6 4 0 1 8 , 6 4 0
5 1 3 , 5 5 0 1 3 , 5 5 0  2 1 , 6 8 0 2 1 , 6 8 0
6 * * 1 5 , 4 5 0 1 5 , 4 5 0  2 4 , 7 2 0 2 4 , 7 2 0

* i n c l u d e s  t h e  o b l i g e e  
**  f o r  l a r g e r  f a m i l i e s  a d d  $ 1 , 5 2 0  t o  t h e  a n n u a l  i n c o m e  f o r  e a c h  a d d i t i o n a l  
d e p e n d e n t .
E x am p l e  N o .  2

P r o j e c t e d  C o s t  F e e  
B a s e d  o n  1 9 8 0  
P o v e r t y  L e v e l _______
I  o f  F e e  t o  b e  P a i d
S i z e  ' f  t h e  f a m i l y  u n i t *

0 1

A n n u a l  I n come 
N o t  m o r e  t h a n

50%
A n n u a l  I n c o m e

2
3
4
5 
6 * *

7 , 8 5 0  
5 , 7 5 0  

1 1 , 6 5 0  
1 3 , 5 5 0  
1 5 , 4 5 0

M o re
Th an
7 , 8 5 0
9 , 7 5 0

1 1 , 6 5 0
1 3 , 5 5 0
1 5 , 4 5 0

B u t  N o t  
M o re  T h an

1 2 , 5 6 0
1 5 , 6 0 0
1 8 , 6 4 0
2 1 , 6 8 0
2 4 , 7 2 0

100%

An n u a l  I n come 
M o re  T han

1 2 , 5 6 0
1 5 , 6 0 0
1 9 , 6 4 0
2 1 , 6 8 0
2 4 , 7 2 0

* i n c l u d e s  t h e  o b l i g e e  
* •  f o r  l a r g e r  f a m i l i e s  ad<J $ 1 , 5 2 0  t o  t h o  a n n u a l  i n c o m e  f o r  e a c h  a d d i t i o n a l  
d e p e n d e n t .
Ex a m p l o  N o .  3
P r o c e s s i n g  F e e  
B a s u d  o n  1 9 8 0  
P o v e r t y  L e v e l
% o f  C o l l e c t i o n  t o  0%
b e  R e t a i n e d

5% 10%

S i z e  o f  t h e  f a m i l y  u n i t *  Ann u a l  I n comu
N o t  More ’ T h an

A n n u a l  I n c om e

2
3
4
5 
6 * *

7 , 8 5 0
9 , 7 5 0

1 1 , 6 5 0
1 3 , 5 5 0
1 5 , 4 5 0

M o re
Th an
7 , 8 5 0
9 , 7 5 0

1 1 , 6 5 0
1 3 , 5 5 0
1 5 , 4 5 0

B u t  N o t  
M o re  Than

1 2 , 5 6 0
1 5 , 6 0 0
1 8 , 6 4 0
2 1 , 6 8 0
2 4 , 7 2 0

Ajinua 1 I n c o m e  
M o re  T h an

1 2 , 5 6 0
1 5 , 6 0 0
1 8 , 6 4 0
2 1 , 6 8 0
2 4 , 7 2 0

* i n c l u d e s  t h o  o b l i g e e  
• •  f o r  l a r g e r  f a m i l i e s  a d d  $ 1 , 5 2 0  t o  t h e  a n n u a l  i n c o m e  f o r  e a c h  a d d i t i o n a l  
d e p e n d e n t .
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December 22, 1980

The Honorable Charles Parr 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801 

Dear Senator Parr:

Enclosed Is a copy o f  proposed legislation drafted by the Child Support 

Enforcement Agency which, it is o ur understanding, the Administration

i.ntenas to introduce. We support this legislatior.. However, we understand 

that two sections. Section 47.23.092 Reducing Arrears to Judgement, and 

Section 47.23.182 Ratification by Court of Administrative Orders, have 

been deleted. The purpose for the deletion appears to be to mike the 

legislation more palatable to the Legislature.

Tho Ch i l d  Support Enforcement A gency a n d  the Oftice o f  the Attorney 

General would be saved both time and money by tho inclurion o f  these two 

sections a n d  it is, therefore, our feeling that they should be a part of 

n e w  legislation. Change in tho l a w  demanded by Section 47.23.092 is long 

overdue. O n c e  a payment is missed j *■ should become a debt owed.

The proposed legislation would amend Section 47.23.100 to say that costs 

may be assessed the obligee according to regulations adopted by the 

Department, whereas the existing statute makes it mandatory to levy a 

fee against the obligee (and hence the child) . The monetary support due 

the obligee (custodial parent) is for the care o f  the child. Therefore, 

it seems cruol to further penalize t/iC child by assessing a fee against 

tho support legally duo tho child. The cause of the work of the Child 

Support Enforcement Agency is tho o b l i g o i , .tot the obligee or tho child.

All concepts o f  basic justice point towa d levying these fees on the 

delinquent o b l igor rather than on the ojligee (and hence the c h i l d ) .

Tho proposed legislation does an admirable j the areas it addresses.

It is not enough. Areas o f  concern to us ar ired lx low:

Inflationary Adjustmont

Divorce decrocs make n o  provision for tho monetary support obligation o f  

tho nor.•custodial parent to bo increased through the years. What may 

havo been a sufficient amount for a child's support five or ten years 

a go is totally inadequate today. Court orders presently processed through 

tho Ch i l d  Support Enforcement Agency average less than $100 per month per

child. A statuto building in an inflationary (cost of living) adjustment



is necessary at this time. An example might be an increase each gear 

ac cording to the Anch o r a g e  C P I .  This statutory provision would keep 

existing support orders from falling beneath the buying 2 >ower they 
presently have, However, there must 'je a method for raising the long  

outdated support orders to the level o f  current inflation. This could 

be done by the A gency under present statutory authority i f  the Agency 

were properly funded and directed for this purpose b y  the Legislature.

Currently custodial parents are prevented from seeking amended support 

orders through private court action because the cost to them (and hence 

to the child) is normally several thousand dollars. Further, if all the 

custodial parents in Alaska who should have their orders raised were to 

p rivately go to the court to do so, the courts would be swamped.
* * ^  * • , L • AJiT 'i/ i' . . i l f  • - . ' * •  > '/  - ‘ ‘m ' j  \* **• f  f ‘ ■*,«' • *
Unreliable Support Income

The awesome responsibilities o f  the single parent a r e  too often greatly 

increased by the unreliability o f  receiving child support income. For 

instance a family on A F D C  may receive child support for several months 

in a r o w , long enough for them to lose their eligibility for AFDC. Then 

n o  child support may be received f or months, but there is a time lag in 

getting back on to the AF D C  rolls. During this time the family has had 

n o  or greatly reduced income. Children should not be subjected to the 

terror o f  knowing there is nothing with which to pay the rent o r  purchase 

the essential boots.

Families who do manage to stay off AFDC are often severely affected by 

the instability o f  child support income. Families who have entered 

into contractual agreements to purchase, such as a house or a car, have 

lost these purchases when child support income has not been paid, as 

o rdered by the Court. Two concepts o f  dealing with this subject of 

undependable chile support income have thus far been suggested.

A. The State of. Alaska would establish a Child Support 

Payment Pool o r  Loan Fund. Currently tho State of Alaska 

provides financial assistance to various segments ol’ our State 

through loan funds to a i d  historical district restoration, 

commercial f i s h h j ,  small businesses, fisheries enhinccment, 

child c a r e  faciiities, mining, residential care facilities, to 

name a few. A  revolving fund o r  payment pool to benefit children 

in single-parent families would bo an enlightened st e p  a State, 

concerned about the welfare o f  a major portion o f  its people, 

could take.

T he pool would operate under a rovolving loan fund concept.

Child Support payments registered through tho Child Supjort 

Enforcement Agency would bo m a d e  regularly from tho Child



Page Three

Support Payment Pool/Revolving Fund. The children affected 

would no longer he subjected to the vagaries o f  unreliable 

income. The obligor, or noncustodial parent, would then 

owe the Child Support Payment Pool/Revolving Fund. A debt 

against this Pool/Fund, being a debt against the State, \>rould 

be collected by the State. The State is empowered to 

zealously pursue and effectively collect its debts.

B. A  selfactivating enforcement mechanism such as that 

used in many o f  Michigan's counties. All child support orders 

are registered with the County's Friends o f  the Court. A  child 

support payment which is late by a determined number o f  days 

evokes a computer signal. The Friends o f  the Court make a 

telephone call to the obligor. Letters o f  warning a re also 

sent. The Friends o f  the Court may begin enforcement procedures 

as soon as a payment is late. Unlike the Alaska agency, they do 

not have to i/ait for tho obligee to come to the agency and make 

a complaint. This procedure combined with Michigan's practice 

o f  jailing for nonsupport has made it the most effective state 

in the nation in collecting child support.

Additionally legislation should ne enacted to provide that automatic 

wage assignments can be made in cases whenever p r a c t i c a l . One obligor 

has stated that this method o f  meeting his child support obligation is 

the best for h i m  because it is so " p ainless," he never secs it. Tho 

wage assignment would create a bookkeeping burden for e m p l o y e r s . There 

would have to b e  a way to provide some type of reimbursement to employers who 

must bear this added bookkeeping expense. This cost cannot be borne by 
the child.

Studies show that throughout the nation the amount of child support 

dollars collected is in direct proportion to the amount o f  child support 

agency budget dollars appropriated. Tho Legislature should Increase the 

C h i l d  Support Enforcement Agoncy budget substantially in order to 

adequately pursue tho task ot providing for the needs o f  a great 

percentage o f  Alaska's child population.

We are grateful for your willingness to obtain solutions for these 
chlldron.

Enclosures

Sincorely,



FACT SHEET

A  substantial portion o f  the child population o f  A l a s k a , at least 30,000 

children, a re not r eceiving child support payments from the absent 

parent. These children are being supported by one parent alone (usually 

at o r  near poverty level) o r  by welfare.

Enforcement o f  ch i l d  support orders through private attorneys is 

impractical f o r  families in this predicament. The State of Alaska is 

doing little to enforce payments. Alaska, like the other states, has 

an agency whose charge i s  to enforce child support payments, a nd has 

authority to work through the interstate enforcement arrangements which 

n o w  exist.

Her e  a re some statistics on the Alaska Child Support Enforcement I rency 

(CSEA) which is l o c ated in the Department of R  event.. *

A gency Caseload

A ctive casesfw.ith court orders) 7,000

Inactive cases/with no suppo"t orders) 10,000

Total 17,000

Case l o a d  p e r  "nforcemeat O f f icer 1,800

On the a v e r a g e  there are two children p e r  case, so this

represents approximately 34,000 children.

The inactive cases with n o  court orders a re m ainly families 

on welfare. CSEA has authority to administratively establish 

supjxyrt orders, which it could then begin to enforce.

Insufficient funding has kept the agency from doing so.

All families o n  A F D C  (welfare) arc required to register their 

cases wi t h  CSEA. F o r  ot h e r  families registration with the 

agency i s  optional. The n u m b e r  of cases not registered with 

the a gency is not known, but is certainly in tha thousands.

M a n y  parents d o  not file their cases with the agency because o f  

the agency's p o o r  track record.

O f  the 1 7 ,000 cases registered with tho agency, 10,000 

inactive cases a r e  not b e i n g  enfor c e d  at all. GOX ot
7,000 active cases are overduo 1 months o r  moro. 41% of 

tlxJ 7,000 a re overdue 1 year c r  more.

A r r earages o n  the 7,000 act ive cases totaled $37.8 m i l 1 ,ott 

as o f  S e p t e m b e r  31, 1080. The collection rate on the active 

cases is 30%.



Ag e n c y  Budget

Last yea r  A l a s k a  spent $560,000 to support the agency. The 

Federal Government contributed another $2 million. The State 

r e c o v e r e d  approximately $300,000 o f  its e x p e n d i t u r e s . This 

is b e c a u s e  w h e n  a family is on welfare the child support 

c oll e c t e d  is retained by the State and Federal Governments 

to r e i m b u r s e  welfare costs.

NOTE: S o m e  states with effective enforcement agencies

t h erefore n et a great deal o f  money through child 

s u p p o r t  collections.

A  small pi ■* the budget goes for actual collection 

acti v i t i e  tonwelfarc families. When Federal funding

f o r  that n o f  the program was temporarily terminated

in 19 7 V  iaska agency, f o r  lack o f  $260,000, virtually

c e a s e d  cr jment f o r  nonwelfare families for one year.

Do the fami l i e s  n e e d  child support jnoney?

The U n i t e d  S t a t e s  Census Bureau shows that nationally 15.7% 

o f  c h i l d r e n  live with a single pari it as the result o f  a 

d i v nrrc o r  because p a r ents never married. This statistic 

may b e  h i g h e r  i n  Alaska because wc have one o f  the highest 
divorce rates.

N at i o n a l l y  95% o f  these children lived with their mothers. 

Incomes o f  these families have been shown to drop drastically 

as the result o f  divorce.

1975 p o v e r t y  r. _o f o r  women who were divorced, separated, 

n e v e r  m a r r i e d  o r  remarried (U. S. Census Bureau):

At o r  b e l o w  poverty level <14%

Up to 125% o f  poverty level 34%

Total 78%

The m a j o r i t y  o f  these families received little child sup/>ort.

F o r  the s u b g r o u p  that received n o  child support at all 

in 1975, 93% w e r e  at o r  just above the p o v e r t y  level.

A t  the F o u r t h  Q u a r t e r  Regional Council Meeting o f  the CETA 

R e g i o n  I A d v i s o r y  Council held in Juneau on September 5, 1980 

the Council dis c u s s e d  various groups in greatest nee d  o f  CETA 

services. The g r o u p  e 'tormined "most n e e d y '' is the 

D i s p l a c e d  llomemaker/Single Parent group registering 

g r e a t e r  n e e d  than tho h a n d i c a p p e d , the veteran, the elderly.



Inflation

Court support orders a r e  typically set at n o  more than ha l f  

the cost o f  r a i s i n g  a child. A t  current inflation rates 

the b uying p o w e r  c f  the set amount can be eroded 50% in 

fou r  years. A n  a v e r a g e  monthly support order currently 

reg i s t e r e d  wit h  the A laska enforcement agency is $150.
This a m o u n t  covers on the average two children,, o r  less than 

$100 p e r  m o n t h  p e r  child. The agency is in fact collecting 

only 30% o f  the court o r d e r e d  amount. Thus less than $25 

p e r  mo n t h  p e r  child, a v e r a g e d  ov e r  all "active" cases, 

is b e i n g  c o l l e c t e d .

F e w  families get their support orders adju s t e d  upward to 

compensate f or inflation. CSEA h a s  not functioned to do 

this. Through a private attorney the cost is usually 

n e a r  $2,000.

Legislative Rep o r t

At the request o f  members o f  the State House o f  R e p r e s e n­

tatives, the Legisl a t i v e  House Rese a r c h  A g e n c y  is preparing 

a study o f  child support enforcement in Al ia. This study, 

which will b e  ava i l a b l e  soon, verifies the statistics quoted 

above. It p r o v i d e s  an in-depth analysis o f  the situation 

a n d  d e scribes successful programs which some other states 

have.

roverty not th? o n l y  p r o b l e m

Child r e n  w ho receive n o  ch i l d  support often s u f f e r  from 

inadequate p a r e n t i n g  as well, despite the bes t  efforts o f  

the custodial parent. The s ingle parc/ifc has to work full 

time. U s u ally a woman, h e r  earnings a rc normally low.

A t  the same time this p e r s o n  has to cope with housing 

problems, with mainte n a n c e  work o n  what is probably 

s u b s t andard housing, c a r  repairs, and h o u sekeeping chores.

There a r c  a l s o  the hassles o f  the Alaskan w inter to cope 

with. L i t t l e  time a n d  e nergy remain to devote to the 

children's psychological needs. Taking care o f  children is 

n larger j o b  than many rccogi tze. S inglo p a r ents may do 

tho best they poss i b l y  can a n d  still b e  inadequate. These 

families c an bo h e a l t h y  if they a rc not so o v e r s t r e s s c d .

A n  o n g oing r t u d y  o f  10,000 school children (throughout 

the U n i t e d  tales, conducted >r C h a rles F, Kettering 

Foundation a n d  tho National Association o f  Elementary School 

Principles) shows that the school drop-out rate o f  children 

f r o m  s i n g le-parent families compared to other children is 

9 to 5, while f or oxpulsions, the rate ia 8 to 1. School 

achievement levels a r e  also lower.



IN  THE LEG ISLATURE OF THE STATE OF ALASKA 
TWELFTH LEG ISLATURE -  F I R S T  SESS ION

A B I L L
F o r  a n  A c t  e n t i t l e d :  "An  A c t . r e l a t i n g  t o  t h e  e n f o r c e m e n t

o f  c h i l d  s u p p o r t . "
BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 5 . 2 5 . 0 1 0  ( 1 ) ,  ( 6 )  a n d  ( 1 1 )  a r e  
am ended  t o  r e a d :

( I )  " s t a t e "  i n c l u d e s  t h e  S t a t e  o f  A l a s k a  a n d  a  s t a t e ,  
t e r r i t o r y  o r  p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  D i s t r i c t
o f  C o l u m b i a  a n d  f o r e i g n  c o u n t r i e s  i n  w h i c h  t h i s  o r  a  s u b s t a n t i a l l y  
s i m i l a r  r e c i p r o c a l  l a w  h a s  b e e n  e n a c t e d ;

( 6 )  " d u t y  o f  s u p p o r t "  i n c l u d e s  a  d u t y  o f  s u p p o r t  
im p o s e d  o r  i m p o s a b l e  b y  l a w ,  o r  b y  a  c o u r t  o r d e r ,  d e c r e e  o r  
j u d g m e n t ,  w h e t h e r  i n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  i n c i d e n t a l  
t o  a  p r o c e e d i n g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a i n t e n a n c e  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e  d u t y  t o  p a y  
a r r e a r a g e s  o f  s u p p o r t  p a s t  due  an d  u n p a i d ;  p l u s  o v e r d u e  
p a ym e n t  f e e s  a n d  i n t e r e s t .

( I I )  " i n t e r e s t "  m ean s  p o s t  j u d g m e n t  i n t e r e s t  a c c r u e d  on  
a  j u d g m e n t  o f  a r r e a r s ,  a n d  t h e  r a t e  s h a l l  b e  1 0  p e r c e n t  o r  
t h e  r a t e  e s t a b l i s h e d  a c c o r d i n g  t o  r e g u l a t i o n s  a d o p t e d  b y  t h e  
d e p a r t m e n t  w h i c h e v e r  i s  h i g h e r .

*  S e c t i o n  2 .  AS 2 5 . 2 5 . 2 5 8  i s  amended  b y  a d d i n g  a  
new  s u b - s e c t i o n  t o  r e a d :

( d )  R e g i s t r a t i o n  o f  a  f o r e i g n  s u p p o r t  o r d e r  d o e s  n o t  
s u b j e c t  t h e  o b l i g e e  t o  t h e  g e n e r a l  j u r i s d i c t i o n  o f  t h e  
c o u r t s  o f  t h i s  s t a t e  t n l e s s  t h e  o b l i g e e  i s  a r e s i d e n t  o f  
t h i s  s t a t e .  The  j u r i s d i c t i o n  o f  t h e  s u p e r i o r  c o u r t  o v e r  a 
n o n - r e s i d e n t  o b l i g e e  a n d  t h e  d u t y  o f  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  t o  r e p r e s e n t  a n y  o b l i g e e  a r e  c o n f i n e d  t o  
t h o s e  m a t t e r s  i d e n t i f i e d  i n  ( a )  a nd  ( c )  o f  t h i s  s e c t i o n ,  a n d  
c o l l a t e r a l  m a t t e r s  s u c h  a s  c u s t o d y  an d  v i s i t a t i o n  may n o t  b e  
a d d r e s s e d  i n  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r .

*  S e c t i o n  3 .  AS 4 7 . 2 3 . 0 2 0  ( 2 ) (A )  and  (C )  a r e  amended  
t o  r e a d :

(A )  S c h e d u l e s  f o r  d e t e r m i n i n g  t h e  am . t  an  
o b l i g o r  i s  l i a b l e  t o  c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a  m i n o r  c h i l d  
(AN OBL IGEE )  u n d e r  t h i s  c h a p t e r  a n d  u n d e r  T i t l e  I V - D ,  S o c i a l  
S e c u r i t y  A c t ;  nnd

(C )  a  u n i f o r m  s c h e d u l e  o f  f e e s  w h i c h  may b e  
. c h a r g e d  t o  t h e  o b l i g o r  u p o n  n o t i c e  i f  t h e  c h i l d  s u p p o r t  

p a y m e n t s  a r e  1 0  o r  m o r e  d a y s  o v e r d u e  o r  i f  p a ym en t  i s  made 
b y  a  c h e c k  b a c k e d  b y  i n s u f f i c i e n t  fu n d s ' .  N o t i c e  means  a t  a 
m in imum  m a i l i n g  b y  f i r s t  c l a s s  m a i l  ** c o p y  o i  t h e  d o c um en t  
o r  d o c u m e n t s  t o  t h e  l a s t  known a d d r e s s  o f  t h e  o b l i g o r  a v a i l a b l e  
t o  t h e  a g e n c y .

*  S e c t i o n  4 .  AS 4 7 . 2 3 . 0 4 5  i s  amended  t o  r e n d :
S e c t i o n  4 7 . 2 3 . 0 4 5 .  AGENCY RIGHT TO INTERVENE 

(DETERMINATION OF SUPPORT OBL IGAT IONS )  The  a g e n c y  may 
a p p e a r  i n  an  a c t i o n  s e e k i n g  an  aw a rd  o f  s u p p o r t  i n  b e h a l f  o f  
a c h i l d  owed a  d u t y  o f  s u p p o r t ,  a nd  may a l s o  a p p e a r  i n  a n  
a c t i o n  s e e k i n g  m o d i f i c a t i o n  o f  a s u p p o r t  o r d e r ,  d e c r e e  o r  
j u d g m e n t  a l r e a d y  e n t e r e d .  A c t i o n  u n d e r  t h i s  s e c t i o n  may b e  
u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  an  o b l i g e e ,  o r  a t  t h e  a g e n c y ' s  
own d i s c r e t i o n  i f  t h e  o b l i g o r  i s  l i a b l e  t o  t h e  s t a t e  u n d e r  
S e c .  1 2 0 ( a )  o r  ( b )  o f  t h i s  c h a p t e r .
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*  S e c t i o n  5 .  AS 4 7 . 2 3  i s  amended  b y  a d d i n g  new 
s e c t i o n s  t o  r e a d :

S e c .  4 7 . 2 3 . 0 4 8 .  STANDARDS OF PROOF FOR MOD IF ICAT IONS .
I n  a n y  p r o c e e d i n g  t o  m o d i f y  t h e  o b l i g a t i o n  t o  p a y  f u t u r e  
s u p p o r t ,  a  c h a n g e  o f  2 0  p e r c e n t  o r  m o r e  i n  t h e  c o n s u m e r  
p r i c e  i n d e x  s i n c e  t h e  e s t a b l i s h m e n t  o r  s u b s e q u e n t  m o d i f i c a t i o n  

• o f  j u d i c i a l  o r  a d m i n i s t r a t i v e  s u p p o r t  o r d e r  f o r  f u t u r e  
s u p p o r t  p a y m e n t s  s h a l l  b e  p r im a  f a c i e  e v i d e n c e  o f  a  c h a n g e  
i n  c i r c u m s t a n c e s .

S e c .  4 7 . 2 3 . 0 9 2 .  REDUCING ARREARS TO JUDGMENT. T h e  
a g e n c y  may s u b m i t  t o  t h e  s u p e r i o r  c o u r t ,  w i t h  n o t i c e  t c  t h e  ^
o b l i g o r ,  a  c e r t i f i e d  s t a t e m e n t  o f  a r r e a r s .  N o t i c e  m ean s  a t  
a  m in imum m a i l i n g  b y  f i r s t  c l a s s  m a i l  a  c o p y  o f  t h e  d o c um en t  
o r  d o c u m e n t s  t o  t h e  l a s t  k n own  a d d r e s s  o f  t h e  o b l i g o r  a v a i l a b l e  
t o  t h e  a g e n c y .  Th e  c o u r t  s h a l l  t r e a t  t h e  c e r t i f i e d  s t a t e m e n t  i 
o f  a r r e a r s  a s  a  m o t i o n  f o r  j u d g m e n t  on  t h e  p l e a d i n g s  u n d e r  
t h e  C i v i l  R u l e s  o f  C o u r t .  A f t e r  due  c o n s i d e r a t i o n ,  t h e  
c o u r t  may e n t e r  j u d g m e n t  f o r  t h e  am oun t  o f  s u p p o r t  w h i c h  i s  '
d u e  a n d  o w i n g ,  r n c l u d i n g  o v e r d u e  p a ym en t  f e e s .  •

*  S e c t i o n  6 .  AS 4 7 . 2 3 . 1 0 0  i s  amended  t o  r e a d :
S e c .  4 7 . 2 3 . 1 0 0 .  ALL PERSONS MAY USE THE AGENCY. The

a g e n c y  s h a l l  p r o v i d e  a i d  t o  a n y  p e r s o n  due  c h i l d  s u p p o r t  
u n d e r  t h e  l a w s  o f  t h i s  s t a t e  u p o n  a p p l i c a t i o n .  I f  t i e  
o b l i g e e  i s  i n d i g e n t  o r  o t h e r w i s e  u n a b l e  t o  p a y  f o r  t h e s e  
s e r v i c e s ,  t h e  a g e n c y  s h a l l  a c t  w i t h o u t  c h a r g e  t o  t h e  o b l i g e e .  
T h e  a g e n c y  may im p o s e  f e e s  f o r  s e r v i c e s  p r o v i d e d  t i n d e r  t h i s  
c h a p t e r .  I f  t h e  a g e n c y  d e c i d e s  t o  e s t a b l i s h  f e e s  f o r  s e r v i c e s  
( I F  THE AGENCY DETERMINES THAT THE OBL IGEE I S  F INANC IALLY  
ABLE TO PAY) c o s t s  s h a l l  b e  a s s e s s e d  a c c o r d i n g  t o  r e g u l a t i o n s  
a d o p t e d  b y  t h e  d e p a r t m e n t  a n d  b e  p a i d  i n t o  t h e  f u n '  e s t a b l i s h e d  
i n  S e c .  3 0  o f  t h i s  c h a p t e r .

*  S e c t i o n  7 .  AS 4 7 . 2 3 . 1 1 0 ( 3 )  a n d  ( 4 )  a r e  am ended  t o
r e a d :

( 3 )  " d u t y  o f  s u p p o r t "  i n c l u d e s  a  d u t y  o f  c h i l d  
s u p p o r t  im p o s e d  o r  i m p o s a b l e  b y  l a w ,  b y  a  c o u r t  o r d e r ,  
d e c r e e  o r  j u d g m e n t ,  o r  b y  f i n d i n g  o r  d e c i s i o n  r e n d e r e d  u n d e r  
t h i s  c h a p t e r  w h e t h e r  i n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  i n c i d e n t a l  
t o  a  p r o c e e d i n g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a i n t e n a n c e ,  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e  d u t y  t o  p a y  
a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  and  u n p a i d ,  p l u s  o v e r d u e  
p a ym en t  f e e s  a n d  i n t e r e s t ;

( 4 )  " o b l i g e e  ’ m ean s  t h e  c u s t o d i a l  p a r e n t  o r  p e r s o n  
who h a s  p h y s i c a l  c u s t o d y  a n d  r e s p o n s i b i l i t y  f o r  t h e  m i n o r  
c h i l d  t o  wnom a  d u t y  o f  s u p p o r t  i s  ow ed ;  (A PERS(5N~~T0 WHOM
A DUTY OK SUPPOkT I S "O W E D ; )

*  S e c t i o n  8 .  AS 4 7 . 2 3 . 1 1 0  i a  amended  b y  a d u ^ n g  new
p a r a g r a p h s  t o  r e a d :

( 7 )  " c o n s u m e r  p r i c e  i n d e x "  means  t h e  A l l  U r b a n  
C on sum e r  P r i c e  I n d e x  ( C P I U )  a s  c o m p i l e d  b y  t h e  U n i t e d  S t a t e s  
D e p a r tm e n t  o f  L a b o r ,  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  f o r  A n c h o r a g e ,  
A l a s k a  o r ,  i f  t h e  o b l i g o r  a n d  o b l i g e e  l i v e  i n  t h e  same 
j u d i c i a l  d i s t r i c t  t h e  i n d e x  f o r  a  m u n i c i p a l i t y  w i t h i n  a 
j u d i c i a l  d i s t r i c t  i f  t h e  U n i t e d  S t a r e s  D e p a r tm e n t  o f  L a b o r  
c o m p i l e s  an  i n d e x .

( 8 )  " i n t e r e s t "  means  p o s t  j u d g m e n t  i n t e r e s t  
a c c r u e d  o n  a  j u d g m e n t  o f  a r r e a r s ,  a n d  t h e  r a t e  s h a l l  b e  10  
p e r c e n t  o r  t h e  r a t e  e s t . - b l i o h e d  a c c o r d i n g  t o  r e g u l a t i o n s  
a d o p t e d  b y  t h e  d e p a r tm C i i t  w h i c h e v e r  i B  h i g h e r .



*  S e c t i o n  9 .  AS 4 7 . 2 3 . 1 3 0  i s  amended t o  r e a d :
I f  t h e  o b l i g o r  i s  l i a b l e  t o  t h e  s t a t e  u n d e r  AS 

4 7 . 2 3 . 1 2 0 ( a )  o r  ( b )  , -.he s t a t e  i s  s u b r o g a t e d  t o  t h e  r i g h t s  
o f  t h e  o b l i g e e  t o  e i t l  e r  b r i n g  a n  a c t i o n  s e e k i n g  a  s u p p o r t  
o r d e r  o r  t o  p r o c e e d  u n d e r  AS 4 7 . 2 3 . 1 6 0  -  4 7 . 2 3 . 2 7 0  t o  e s t a b l i s h  
a n d  e n f o r c e  a d u t y  o f  s u p p o r t  a n d  f u r t h e r  t o  e n f o r c e  b y  
e x e c u t i o n ,  i n  a c c o r d a n c e  w i t h  AS 4 7 . 2 3 . 2 3 0  -  4 7 . 2 3 . 2 7 0  o r  
o t h e r w i s e ,  a n y  s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  i n  f a v o r  o f  t h e  
o b l i g e e .  The  r e c o v e r y  o f  a n y  am oun t  f o r  w h i c h  t h e  o b l i g o r  i s  l i a b l e  
i n  e x c e s s  o f  UP TO) t h e  am oun t  (FOR WHICH THE OBLIGOR I S  
L IA B L E  TO THE STATE UNDER AS 4 7 . 2 3 . 1 2 0  ( a )  AND ( b ) )  o f  t h e 
t o t a l  a s s i s t a n c e  g r a n t e d  u n d e r  AS 4 7 . 2 5 . 3 1 0  -  4 7 . 2 5 . 4 2 U  
s h a l l  b e  g i v e n  t o  o b l i g e e "

S e c t i o n  1 0 .  AS 4 7 . 2 3 . 1 5 0  i s  amended  b y  a d d i n g  a 
n ew  s u b - s e c t i o n  t o  r e a d :

( c )  r e f u s a l  b y  t h e  o b l i g o r  t o  a c c e p t  t h e  n o t i c e  
s h a l l  b e  c o n s i d e r e d  s e r v i c e  a s  o f  t h e  t im e  o f  r e f u s a l .

*  S e c t i o n  1 1 .  AS 4 7 . 2 3 . 1 6 0  (b^ i s  amended  t o  r e a d :
( b )  The  n o t i c e  an d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

s e r v e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  s t a t e  ( 1 )  t h e  sura o r  
p e r i o d i c  p a y m e n t s  f o r  w h i c h  t h e  a l l e g e d  o b l i g o r  i s  f o u n d  t o  
b e  r e s p o n s i b l e ,  c a l c u l a t e d  b y  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  
n e e d  o f  t h e  m i n o r  c h i l d , (THE ALLEGED OBL IGEE )  t h e  a l l e g e d  
o b l i g o r ' s  l i a b i l i t y  t o  t h e  s t a t e  u n d e r  S e c .  1 3 0  o f  t h i s  
c h a p t e r ,  i f  a n y ,  a n d  h i s  d u t y  o f  s u p p o r t  u n d e r  t h e  l a w ;

( 2 )  t h e  name o f  t h e  a  . l e g e d  o b l i g e e  and  m i n o r  c h i l d ;
( H I S  CUSTODIAN)

( 3 )  t h a t  t h e  a l l e g e d  o b l i g o r  may a p p e a r  and  show  c a u s e  
i n  a  h e a r i n g  h e l d  b y  t h e  a g e n c y  why t h e  f i n d i n g  i s  i n c o r r e c t ,  
s h o u l d  n o t  b e  f i n a l l y  o r d e r e d ,  a n d  s h o u l d  b e  m o d i f i e d  o r  
r e s c i n d e d ,  b e c a u s e  ( a )  n o  c u t y  o f  s u p p o r t  i s  ow ed ,  o r  ( B )  
t h e  am oun t  o f  s u p p o r t  f o u n d  t o  b e  owed i s  i n c o r r e c t ;

( 4 )  t h a t  i f  t h e  p e r s o n  s e r v e d  w i t h  t h e  n o t i c e  and  
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  d o e s  n o t  r e q u e s t  n 
h e a r i n g  w i t h i n  3 0  d a y s ,  t h e  p r o p e r t y  o f  t h e  p e r s o n  w i l l  b e  
s u b j e c t  t o  e x e c u t i o n  i n  a c c o r d a n c e  w i t h  S e c .  2 3 0  -  2 7 0  o f  
t h i s  c h a p t e r  i n  t h e  am o u n t s  s t a t e d  i n  t h e  f i n d i n g  w i t h o u t  
f u r t h e r  n o t i c e  o r  h e a r i n g .

*  S e c t i o n  1 2 .  AS 4 7 . 2 3 . 1 6 0  i s  amended  b y  a d d i n g  a  
new  s u b - s e c t i o n  t o  r e a d :

( c )  R e f u s a l  b y  t h e  o b l i g o r  t o  ^ c c c p t  t h e  n o t i c e  s h a l l  
b e  c o n s i d e r e d  s e r v i c e  a s  o f  t h e  t im e  o f  r e f u s a l .

*  S e c t i o n  1 3 .  AS 4 7 . 2 3 . 1 7 0 ( e )  a n d  ( f )  a r c  amended  
t o  r e a d :

( c )  T he  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  
i n  m a k i n g  h i s  d e t e r m i n a t i o n  u n d e r  ( d )  o f  t h i s  s e c t i o n :

( 1 )  t h e  n e e d s  o f  t h e  m i n o r  c h i l d ,  (ALLEGED OBL IGEE )  
d i s r e g a r d i n g  t h e  i n c om e  o r  a s s e t s  ( O f  THE CUSTODIAN) o f  t h e  
a l l e g e d  o b l i g e e ;

( 2 )  t h e  am ou n t  o f  t h e  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  
t o  t h e  s t a t e  u n d e r  S e c .  1 2 5  o f  t h i s  c h a p t e r  i f  a n y ;

( 3 )  t h e  - n t e n t  o f  t h o  l e g i s l a t u r e  t h a t  c h i l d r e n  b e  
s u p p o r t e d  o s  much a s  p o s s i b l e  b y  t h e i r  n a t u r a l  p a r e n t s ;

( 4 )  t h e  a b i l i t y  o f  t h e  a l l e g e d  o b l i g o r  t o  p a y .



( f )  I f  t h e  a l l e g e d  o b l i g o r  r e q u e s t i n g  t h e  h e a r i n g  
f a i l s  t o  a p p e a r  a t  t h e  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  s h a l l  
e n t e r  a  d e c i s i o n  d e c l a r i n g  t h e  p r o p e r t y  o f  t h e  a l l e g e d  
o b l i g o r  s u b j e c t  t o  e x e c u t i o n  i n  a c c o r d a n c e  w i t h  s e c t i o n  
2 3 0  -  2 7 0  o f  t h i s  c h a p t e r  i n  t h e  am oun t s  s t a t e d  i n  t h e  
n o t i c e  and  f i n d i n g  ( F I L I N G )  o f  f i n a n c i a l  r e s p o n s i b i l i t y .

*  S e c t i o n  1 4 .  AS 4 7 . 2 3  i s  amended b y  a d d i n g  a  new 
s e c t i o n  t o  r e a d :

S e c .  AS 4 7 . 2 3 . 1 8 2  RAT IF ICAT ION  BY COURT OF ADMIN ISTRAT IVE 
ORDERS. An a d m i n i s t r a t i v e  s u p p o r t  o r d e r  i s s u e d  u n d e r  S e c s .  
1 6 0 ( 4 ) ,  1 7 0 ( f )  a nd  1 8 0 ( a )  o f  t h i s  c h a p t e r  may b e  f o r w a r d e d  
t o  t h e  s u p e r i o r  c o u r t .  U n l e s s  a  n o t i c e  o f  a p p e a l  u n d e r  AS 
4 7 . 2 3 . 2 1 0  i s  f i l e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  t h e  adm i i  i s t r a t i v e  
s u p p o r t  o r d e r  t h e  c o u r t  may e n t e r  an  o r d e r  c o n f i r m i n g  t h e  
a d m i n i s t r a t i v e  s u p p o r t  o r d e r .

*  S e c t i o n  1 5 .  AS 4 7 . 2 3 . 1 9 0 ( a )  a n d  ( c )  a r e  amended  
t o  r e a d :

( a )  U n l e s s  a  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  t h e  
o b l i g o r ,  o r  t h e  o b l i g e e ,  (OR  H IS  CUSTODIAN) may p e t i t i o n  t h e  
a g e n c y  o r  i t s  d e s i g n e e  f o r  a m o d i f i c a t i o n  o f  t h e  f i n d i n g  o r  
d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  w i t h  r e g a r d  t o  
f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s .

( c )  I f  a  h e a r i n g  i s  g r a n t e d ,  t h e  a g e n c y  s h a l l  s e r v e  a 
n o t i c e  o f  h e a r i n g  t o g e t h e r  w i t h  a c o p y  o f  t h e  p e t i t i o n  and  
a f f i d a v i t s  s u b m i t t e d  o n  t h e  o b l i g e e  (OR H IS  CUSTODIAN) and  
t h e  o b l i g o r  p e r s o n a l l y  o r  by  r e g i s t e r e d ,  c e r t i f i e d ,  o r  
i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d  f o r  r e s t r i c t e d  ’ e l i v e r y  
o n l y  t o  t h e  p e r s o n  t o  whom t h e  n o t i c e  i s  d i r e c t e d  o r  t  t h e  
p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n s  t o  r e c e i v e  h i s  
r e s t r i c t e d  d e l i v e r y  m a i l .

*  S e c t i o n  1 6 .  AS 4 7 . 2 3 . 2 5 0  i s  amended  b y  c h a n g i n g  
s u b - s e c t i o n  d e :  i g n n t o r s  an  f o l l o w s :

P r e s e n t  s u b - s e c t i o n s  F ,  G, H, & I  s h a l l  b e  c h a n g e d  t o  
s u b - s e c t i o n s  H ,  I ,  J ,  & K ,  r e s p e c t i v e l y .

*  S e c t i o n  1 " .  AS 4 7 . 2 3 . 2 5 0  i s  amended  b y  a d d i n g  new 
s u b - s e c t i o n s  t o  r e a d :

( f )  A p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  
t h e  s t a t e  w h i c h  r e g u l a r l y  i n c u r s  a d d i t i o n a l  i n d e b t e d n e s s  t o  
t h e  o b l i g o r  s h a l l  c o n t i n u e  t o  w i t h h o l d  an d  d e l i v e r  m oney  a s  
i t  comes  d u e  a n d  o w i n g  u n t i l  t h e  l i a b i l i t y  o f  t h e  o b l i g o r  
u n d e r  AS 4 7 . 2 3 . 1 5 0  h a s  b e e n  s a t i s f i e d .

( g )  An o r d e r  t o  w i t h h o l d  and  d e l i v e r  i s s u e d  t o  t h e  
D e p a r t m e n t  o f  R e v e n u e  w i l l  b e  e f f e c t i v e  w i t h i n  o n e  ( 1 )  d a y  
a f t e r  s e r v i c e  nnd  e f f e c t i v e  t h r o u g h o u t  t h a t  c a l e n d a r  y e a r .
I t  s h a l l  b e  s u f f i c i e n t  t o  s u b j e c t  a n y  t a x  r e f u n d  o r  o t h e r  
d i s b u r s e m e n t s  d ue  t o  b e  i s s u e d  t o  t h e  o b l i g o r  i n  t h a t  y e a r  
t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  e v e n  t h o u g h  t h e  t a x  r e f u n d  
o r  d i s b u r s e m e n t  may b e  i s s u e d  m o re  t h a n  t h i r t y  ( 3 0 )  d a y s  
a f t e r  t h e  o r d e r .
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E n f i n ,  la  s i t u a t i o n  a c tu c l le  d c  v io le n c e  d a n s  la  s o c i i t d  p e u t s ’ e x p l iq u c r  en  
p a r t ie  p a r  n o t r e  a t t i t u d e  d e  t o ld r a n c c  et p a r  le  f a i t  q u c  n o u s  e n s e ig n o n s  la  
v io le n c e  a u  s c in  m & m e d c  la  f a m i l l e .  L e s  lo i s  c a n a d ic n n e s  d e v ra ie n t  c o n -  
t r ib u e r  A a m o in d r i r ,  n o n  p a s  & a u g m e n te r  le s  m a lh c u re u x  e f f e i s  d e  la  
v io le n c e .

E li z a b e th  A n n e  S h e f f i e ld
ISSUES IN T H E  D E T E R M I N A T I O N  
A N D  E N F O R C E M E N T  O F  C H I L D  

S U P P O R T  O R D E R S

B r ia n  B u r lc h ,  C a r o l  P i t c h e r * L a P r a l r i e  a r id  A n d y  W a c h t c l*

The problem o f non-support o f children after marital separation has been widely 
recognised in many jurisdictions. It has attracted a considerable body o f applied 
research and programme development, but fundamental issues are largely unresolved. 
Such questions os support guidelines, adequacy o f a»srds, motives o f defaulters and 
the efficacy o f Court enforcement procedures are briefly reviewed. The authors propose 
that further programme development be under token in tandem with basic research on 
maintenance-related Usuu. t

I N T R O D U C T IO N
She silt a lone movt every 

night
He doetn'i phone, he doetn't 

write
He tayt he’ i  " b u ty "  but the 

t a y r ' i t h e ? "
H e 'i making whoopee!

He doetn'i make much money 
on ly Five thoutand per 

Some judge who Ih inkt he it (unny 
tay t " Y o u ' l l pay ti* to he r"

He vayt. "N ow  judge, tuppote I ta i l"  
The judge u y t "  Budge, right into ja il 
You better keep her, I think itt 

cheaper 
Than making w hoopee!"'

* Brian Bunch, B .A .. M .A ., C aro l Pitcher-LaPra irie , II.Sc ., M .S .W ., M .A ., and Andy 
Wachtel. B A .  M .A ., P h .D ., are retearch attoctaiet at the Imaget o f  Law Project in 
Vancouver, Bntith  Columbia Thit paper wat made pou ib le  by the tpontorth ip o t  the 
federal M inittry o f Ihe Solicitor General and the M m ittry o f  the Attorney General for 
B ritnh Columbia Any opim ont ctpretted by the au thort do not n n e u a n ly  reprewnt the 
tiew t o f  the tpontonng M in itinet. th e  attittancc o f  Edgar H a ll and Stuari M orm on it 
gratefu lly acknowledged 

t Aprev la teparation dct parentt. tl a rn te  toutent que le parent auqucl incombe la 
rciponvabttiit financier* de I'enfant, manque A vet d e to irt. Cc problem* a tie teconnu 
par le t tnbunaut dam  de nombreutet ju rld iction t. II a au tti fait I'obier d'un nomhre 
contidArable dc reehcrchet appliqoeet et de programmct dc developpcmcnt. Pour la 
plupart cependant, lev q jc t ltom  fondamentalet demeuirnt tan t volution Dant cet a r­
ticle, I'autevr pavve en re*ue lev quevtiont de c ru tre i pour c t  qut concern* i(  vuppon 
financier, la tuffivancr det tommev d'argem accordeet par le juge, lev m otifi du parent 
qui cevve de payer povr I'enttetien de ton enfant t l  I'e f f ic a o it  dev procedure* jundiqucv 
lo rtqu 'il t'agu de for er le parent A puuivw r au i bevomt fmanciert de von enfant Lev 
ameurt propovent auvti la  mite tu r p<cd d 'au tiet programmet de de*ek>ppemeni. en 
m fme tempt que te pou riu ii la recherche de bate tur let peobltmet rei>e* au vouiieu 
financier. (T raduil par HCIAnc Bar bet )

I Guv Kahn and Walie< Donaldvon. “ Makut* W hoop ee" , Copyright Dona Id ton. Dougla* 
and Gamble. |n c . ( l 9 d l |
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6  C A N A D IA N  J O U R N A L  O F  F A M IL Y  L A W  (V O L . J

W h a te v e r  th e  r e a l i t y  o f  th e  s i t u a t i o n ,  p e o p le  te n d  t o  lo o k  b a c k  a t  d a y s  
past w ith  g re a t  " n o s t a lg i a "  f o r  th e  sen se  o f  c e r t a in t y  th e y  seem  t o  h a v e  
p o s se ssed .1 O h ,  f o r  th e  d a y s  w h e n  th e  la w  w a s  a  b u lw a r k  in  d e fe n c e  o f  
p a re n ta l r e s p o n s ib i l i t y ,  a  r o le  c le a r ly  set o u t  b y  th e  S u p r e m e  C o u r t  o f  
C a n a d a  in  1 9 3 8 :*

(Th is leg is la tion ] re cogn ize s , f i r s t , the  o b lig a t io n  o f  the c om m u n ity  to  
protect w om en  and ch ild ren  a f f l ic t e d  by m is fo r tu n e  th ro u g h  the d e fa u lt  o f  
their n a tu ra l p ro te c to r to  d isch a rg e  his n a tu ra l o b lig a t io n s  a n d , as on e  
means o f  secu ring  tha t end , it im poses u p on  the d e fa u lt in g  fa th e r and  
husband the lega l d u ty  e n fo rc e a b le  b y  su m m a ry  p roceed ings to  su p p o rt h is 
children an d  his w ife . T h e  sta tu te p laces the o b lig a t io n  o f  c a re  f o r  the 
deserted w ife  and c h ild re n  o n  the sh ou ld e rs  o f  that m em be r o f  the c om ­
munity whose du ty  it is to  the c om m u n ity  as w e ll as t o  his fa m i ly  to  bea r 
the burden.

T o d a y , w h en  th e  f a m i ly  is  in  " t r a n s i t i o n " ,  th in g s  a r e  n o  lo n g e r  d e a r  a n d  
the law  fa i ls . T h e  L a w  R e f o r m  C o m m is s io n  o f  C a n a d a  c o n c lu d e d  th a t :*

. . .  a c lo se r e x am in a tio n  o f  the law  respec ting  the  en fo rcem en t o f  
maintenance o b lig a t io n s  has c o n firm e d  the fa c t th a t, taken  tog e th e r , the 
rules, practices and  p rocedu re s that exist in  C an ad a  tod ay  f o r  en su ring  
that support o b lig a t io n s  a re  met fo l lo w in g  a m a rria g e  b re a kd ow n  o r  
divorce a re  the  w eakest lin k s  in  the  leg a l ch a in  th a t com p rise s fa m ily  
la w . . .

The s k y - r o c k e t in g  d iv o r c e  r a t e  f o l l o w in g  th e  r e f o rm s  in t r o d u c e d  b y  (h e  
Divorce Aci in  1 9 6 8  c o n t in u a l ly  f o r c e s  a t t e n t io n  o n  th e  p r o b le m  o f  
w idespread d e fa u lt  o f  s u p p o r t  o r d e r s '  a s  w e l l a s  th e  a d e q u a c y  o f  s u p p o r t  
aw ards . P r o p o s e d  re m e d ie s  p o in t  u p  c o n t r o v e r s ie s  a t tw o  le v e ls : th e  n a r r o w  
pragm atics o f  p r o g r a m m e  e f fe c t iv e n e s s  a n d  c o s t s ; a n d  th e  b r o a d e r  is su e s  o f  
the p u rp ose s o f  m a in t e n a n c e  a w a rd s  a n d  th e  a p p r o p r ia t e n e s s  o f  s t a t e  in ­
te rv en tion .

2. Htuoncal material on ihe extern o f  defau lt it not -  gathered, although one researcher 
indicated that maintenance-related d i f f ic u lty  «er not uncommon two decades ago. See 
Karl J. Parrish: "T h e  Prob'em  o f  Nonsu /port -  An Opportunity fo r Social W o rt 
Service'* 11959). 4 (4 ) Socia l W ork 2̂ at 75.

1 /reference f t  The Adoption A a . ( I 9 ) t |  S  C  R . 591 at 419 420 . | l 9 ) g ]  )  D .L .R . 497 at 
51) .  71 C C .C . 110 at 129, per D u ff . C . I .C .

4 . La» Reform Commission o f  Canada: Study Paper — Family Low; Enforcement o f  
MaAtmanct Obligations, prepared by Edward F . R tan  (O ttawa: In fo rm ation  Canada. 
197*)

$. See. for ru m p le .
|a ) (A lberta) Inunute o f  Law Research and R e fo rm : Working Vape* — Matrimonial 

Support (Edm onton : University o f  A lberta . IV74); 
lb ) (A lberta) Institute o f  t aw Research and Reform - R eport No IT — Matrsmonsal 

Support (Fdm on ioo . University o f  A lbetta , 1971).
« |  law  Reform  Com m tition o f  Saskatchewan- /tec )g.ound Payer — Children's 

AfanMenanr* (Saskatoon, 197*);

1 9 8 0 ] Ch ild  Support O rders

A t c o m m o n  la w , th e re  w a s  a p a t e r n a l p r e s u m p t io n  in  c h i ld  
a  l in e a l n o t i o n  th a t  s t re s s e d  th e  n a t u r a l p re -e m in e n c e  o f  a  fa  
in  h is  h e ir s  a n d  d e p e n d a n ts .*  T h is  n o t io n  o f  puissance pate 
th e  r e a l i t y  o f  w o m e n ’ s i n f e r i o r  s o c ia l a n d  e c o n o m ic  
d u s t r i a l i s a t i o n ,  h o w e v e r , c h a n g e d  i l r  e c o n o m ic  fu n c t io n s  a r 
th e  f a m i ly . '  A  n ew  e m p h a s is  w a s  p la c e d  o n  th e  u n iq u e  n a n  
a n d  th e  n u r t u r a n t  r o le  o f  th e  p a r e n t s . '  T h e s e  c h a n g e s  e r o d e  
f o r  a p a t e r n a l p r e s u m p t io n  a n d  p la c e d  in c re a s in g  e m p h a s  
in te re s ts  o f  th e  c h i ld  d o c t r in e .  M o t h e r  lo v e  w a s  re c o g n is e d 1 
e s p e c ia l ly  f o r  c h i ld re n  o f  " t e n d e r  y e a r s ’ " ;  o ld e r  c h i ld r e n  b en  
f a t h e r ' s  g u id a n c e .
/ L e g a l e x p re s s io n  o f  th e se  p s y c h o lo g is t ic  n o t io n s  w a s  u 

n in e te e n th  c e n tu r y  b y  th e  re su rg e n c e  o f  th e  pa te rfam ilia s  it 
t o r i a n  g u is e . T h is  w as th e  " h o u s e w i f e  m a r r ia g e  f a m i ly ” "  
p r o p e r  p la c e  f o r  w i fe  a n d  m o t h e r  w a s  th e  d o m e s t ic  sp in  
c h i ld r e n  n o r  w o m e n  w e re  e n t i r e ly  e lim in a te d  f r o m  th e  w o  
in v o lv e m e n t  in  th e  p a id  w o r k  f o r c e  w a s  p e r i p h e r a l , "  a n d  
p r in c ip a l b r e a d -w in n e r  w a s  r e in fo r c e d .

1: T H E  HISTORICAL C O N T E X T

(d ) Law Reform  Commission o f Saskatchewan: Background Papa 
lenance between Husbandond Wife (Saskatoon. I9 7J );

(e ) Manitoba Law Reform  Commission: Report on Family Law: Par 
Obligation (W innipeg. 1976);

( 0  Meher K . Master: Report o f Retearch in Canadian Family La* 
fonemtnt o f Maintenance Ordrri A a) (W innipeg, 1970);

(g l O n ta rio  l aw Reform  Commission: Report on Family Law: Pc 
O b lig a t io n *  (T oron to : Ministry o f  the A ttorney General, 1975);

(h ) Sally Palmer: "D ivorc ing  Families — A Case Study in Southwe 
The Changing Family —  A Hook o f Renews, rev. ed. by K. Ishwa 
H o lt. Rinehart & W inston, 1976), 614 at 626-627,

6 M orris Finer and Oliver Ross McGregor: "T h e  History o f  the Obligailc 
Report o f Ihe Committee on One-Parent Families — Volume II, by i 
Health and Social Security (London : Her Majesty's Stationery O ffice , I

7 Wanda Mmgc-Kalman: "T h e  Industrial Revolution and the Europe) 
Institutionalization o f 'Childhood' as a Market fo r Fam ily L ab o r"  
paraitvc Studies in Society and History 454.

t See Philippe Aries- Centuries o f Childhood —  A Social History o f , 
Y ork : Vintage. 1962).

4 Cathy J Jonev: “ The Tender Years Doctrine — Survey and A na lys is"! 
L 6V5

III Mary Ann Gkrndon "P ow e r and Authority In the Family — New 
Reflections o f  Changing Ideo log ie s" (1975 ), 2 )  Am . J .C om p . L. I .

It  .Ibie Sachs; "T h e  Myth o f  Male Protectiveness and the Legal : 
W om en" in ll'omen, Sesualiiy and Social Control, edited by C aro l 
Smart (London  Routledgc and K. Pau l, 1971), at 27-40.
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A n o t h e r  fe a t u r e  o f  n in e te e n th  c e n tu r y  le g a l t h in k in g  w a s  its  r e s is ta n c e  to  
a l t e r  a n  a c k n o w le d g e d  le g a l a n o m a ly :  th a t  is , th e  c u r io u s  s ta tu s  o f  th e  
m a r r ia g e  c o u p le ,  t h e i r  m e rg e d  le g a l p e r s o n a l i t y .  T h e n ,  a s  n o w , s c p a ra ' .io n  
a n d  d iv o r c e  r e f le c t e d  r e a l c o n f l i c t s  o f  in te re s ts , b u t a t te m p ts  b y  sp o u se s  to  
w o r k  o u t  c u s to d y  a r r a n g e m e n t s  o ;  s e p a r a t io n  a g re e m e n ts  o f  a n y  k in d  
f o u n d e r e d  o n  th e  r o c k  o f  le g a l m y th . '*

In  th e  n in e te e n th  c e n tu r y ,  th e  s i t u a t io n  t ip p e d  in  th e  o t h e r  d i r e c t io n . 
G r o u n d in g  th e  b e s t in te re s ts  o f  th e  c h i ld  d o c t r in e  in  a n  e n la rg e d  n o t io n  o f  
parens p a tria e  (w h o s e  u lt im a t e  e x p re s s io n  is th e  w e lf a r e  s t a t e ) ,  C o u r t s  
v i r t u a l ly  in s t i t u t io n a li s e d  a  m a t e r n a l p r e s u m p t io n  in  c u s to d y  e a se s . T h e  
p r o b le m  th is  r e p re s e n te d  s h o r t ly  b e c a m e  c le a r .  '*

T h e  ease aga in st th e  p resent econ om ic  system  as it a ffe c ts  w ives and 
m o th e rs  . . .  is conce rned  m a in ly  w ith  those an om a lie s  in  the  m a rrie d  
w o m an ’ s lo t  w h ich  depend  ne ithe r o n  the law  n o r on  hu sb and s but up on  
the fa i lu re  o f  the m ach in e ry  o f  d is t r ib u tio n  to  adap t its e lf  t o  the  c on d itio n s  
b ro u g h t 4 b ou t p a r t ly  b y  the in d u s tr ia l re v o lu t io n  an d  p a r t ly  b y  o u r  
m od e rn  con c ep tio n  o f  what is due to  a ch ild  —  c on d itio n s  w hich have 
changed  h is and  h e r ch ild ren  f r o m  p rodu ce rs  in to  d ependan ts w ithou t 
m ak in g  any  p ro v is io n  f o r  the ir m ain tenance except th ro u g h  the  im ­
p e r fe c t ly  rea lised  th e o ry  o f  th e  fa m i ly  liv ing  wage.

I f  th e s e  p r o b le m s  w e n t f a r  b e y o n d  th e  la w , f a i lu r e  t o  a d d re s s  th e m  p la c e d  
a n  im p o s s ib le  b u rd e n  o n  th e  la w . T h e  s i t u a t io n  th a t  r e s u lt e d  w a s p re d ic -  
t a b le .  T h e  r o le s  o f  m o t h e r  a s  n u r t u r c r  a n d  fa t h e r  a s  b rc i id -w in n c r  w e re  
C M ic u c h c s t . M a t h e r s  c o n t in u e d  u s  se e k  a n d  t o  get c u s t o d y . I n  1 9 7 3  t o  1 9 7 4 . 
f o r  e x a m p le ,  m o th e r s  re c e iv e d  c u s t o d y  o f  d e p e n d e n t  c h n t i r e n  in  a b o u t  $ 4  
p e rc e n t  o f  d iv o r c e  e a s e s  re g is te re d  b y  S ta t is t ic s  C a n a d a . "  F a th e r s  c o n t in u e d  
t o  b e  c h a rg e d  w ith  th e  o b l ig a t i o n  f o r  s u p p o r t .  T h e  g r e a t e r  f in a n c ia l 
r e s p o n s ib i l i t y  s t i l l  g e n e r a l ly  f e l l  t o  th e m  b e c a u se  o f  th e  s t r u c tu r e  o f  th e  
la b o u r  m a r k e t  th a t  h a s  f e a t u r e d  a  s lo w ly  w id e n in g  w a g e  d i f f e r e n t i a !  be* 
tw een  m e n  a n d  w o m e n . "  T o  th e  e x te n t  th a t  m e n  c o u ld  n o t  —  o r  c o u ld  n o t  
b e  m a d e  t o  —  p a y  m a in t e n a n c e , th e  b u rd e n  o f  s u p p o r t in g  (h e i r  d e p e n d a n ts  
c a m e  t o  re s t  o n  (h e  s ta te . In  O n t a r i o  a lo n e ,  it is e s t im a te d  th a t  s e p a ra te d , 
d iv o r c e d ,  w id o w e d , a n J  d e s e r te d  m o th e r s  c o l le c t  a p p r o x im a t e ly  1 9 0  m i l l i o n  
d o l la r s  a n n u a l ly  in  p r o v in c ia l a i d . "

12. A lbert V . D icry: Leeturet on  the Relation betnetn Law and Publtt Opinion in L* tU « J  
during the Nineteenth Century, 2d ed. (London : MacM illan , 1942).

I ) .  A im b J t fd  10 E leanor Raihbone by Finer and McGregor, npre  fn . 4 . ai 134
14. S tatU ilc i Canada: Ptnp ten r* Canada I I  (O n a« a . 1971). at 29. See atio : Pa lm er, tupta 

(n . J . ai 429 ; and K rn n nh  R . W hile and R. Thomas Stone: " A  Study o f  A limony and 
Child Support Rulings « lih  Some Recommendations”  11976). 10 Fans, L Q . ? )  at 12

15. M . Patricia Matchak: IdevJotnal P tn p trm tt  o» Canada (Toronto. M rtiran-M iU  
Ryerson. 1973).

14. Set the ed itoria l. “ For Runaway F a ih c ti" . Toeoeio Globe and Mad, I3ii»n« 1979.

'I » 11 f it.. i ' I T T M H W
I ‘, '8 0 ) C lt i li l Support O rde rs  9

C o n t e m p o r a r y  r e - e v a lu a t io n  o f  th e  r o le s  o f  fa t h e r  a n d  m o t h e r ,  w h ic h  
a rg u e s  f o r  n o  p r e s u m p t io n , p a t e r n a l o r  m a t e r n a l ,  in  c u s t o d y  d is p u te s  in  
o r d e r  best t o  s e rv e  th e  in te re s ts  o f  th e  c h i ld  a s  w e ll a s  r e la t e d  e x p e r im e n ts  
w ith  f o rm s  o f j o i n t  c u s t o d y , h a s  n o t  ye t a lt e r e d  th e  s i t u a t io n  s u b s t a n t ia l ly .  
T r u e ,  s p o u s a l s u p p o r t  ( p o p u la r ly  k n o w n  a s  “ a l im o n y ” ) is b e in g  v iew ed  
d i f f e r e n t ly  in  la w ; th e  id e a l h a s  s h i f t e d  t o w a rd s  s e l f - s u f f ic ie n c y  o f  w iv e s  
w h e n e v e r  a n d  a s  s o o n  as p o s s i b le . "  T h e s e  c h a n g e s , h o w e v e r ,  m e re ly  in ­
t e n s i fy  p re s s u re  o n  th e  s ta te  t o  c la r i f y  its  p o s i t io n  o n  m a in t e n a n c e  a n d  its  
e n fo r c e m e n t .  S o m e  o f  t h a t  p re s s u re  is  b e in g  re lie v e d  b y  p r o g r a m m e  
in i t ia t iv e s , o f  w h ic h  “ a u t o m a t ic  e n fo r c e m e n t ”  in  B r i t i s h  C o lu m b ia  is a  
g o o d  e x a m p le .  N e v e r th e le s s , a r e - t h in k in g  o f  th e  issu e s  in v o lv e d  re m a in s  a 
n e c e s s ity .

2 :  A D E Q U A C Y  A N D  C O M P U T A T IO N  O I  A W A R D S

T h e  m o s t  o b v io u s  test —  o n e  l i a b le  t o  b r in g  o u t  p r o b le m s  o f  p ra g m a t ic s  
a n d  p h i lo s o p h y  —  is  th a t  o f  C o u r t  p ra c t ic e  w ith  re sp e c t t o  d e te rm in in g  
a w a rd s . T h a t  is , i f  m a in t e n a n c e  is  t r u ly  in t e n d e d  t o  s e rv e  th e  best in te re s ts  
o f  th e  c h i ld ,  th e n  o n e  m ig h t  e xp e c t th a t  a w a rd s  w o u ld  p r o v id e  a  s u f f ic ie n t  
m e a s u re  o f  f in a n c ia l s e c u r i t y . A  re c en t e s t im a te  b y  th e  S o c ia l P la n n in g  
C o u n c i l  o f  M e t r o p o l i t a n  T o r o n t o "  w a s  th a t  a  w o r k in g  s in g le  p a re n t  w ith  
tw o  d e p e n d e n t  c h i ld r e n ,  o n e  s c h o o l- a g e d  a n d  o n e  p r e - s c h o o le r ,  n e ed s  an  
a n n u a l in c o m e  o f  S I 6 . I 8 2 ;  a  f u l l - t im e  h o u s e w i fe  r e q u i r e s  S I 1 .7 1 4 . Its 
c o m p a r i s o n ,  th e  fess p u b lis h e d  s tu d ie s  o f  m a in t e n a n c e  q u a n t a  * h a v e  » . 
d ic a tc d  m e a g re  a w a rd s .  In  h is  d is c u s s io n  o f  C a n a d ia n  s o c ia l w e l f a r e  p o l ic y .  
C a lg a r y  p r o fe s s o r  A n d re w  A rm i t a g c "  c o m p a re d  s o c ia l a s s is ta n c e  le v e ls

17. See. fo rc t jm p lc .
(a t Gene Co*man. "Sum m ary M ain ictun .e K rliea iing t — Ir .n w *  lit lie I  om .ilw e J "  

11971). I  Can I  la m . L  I I I  ai I I 6  I I 7 ,
|t»  M onroe I  Inker, Joveph M. W it ih  « n j I'au l IV P e im .h t "A litm m * O it im  

Follow ingSlio>!-Term  V U i iu r  *"119711. I 2 f * m  I. Q V I, 
te) L'li/abettiM  Lander "Econom ics o l A lim o n y " t lV 7 f ) ,7  J. le g itS tu d * *  1 3 J iM . 
Ii ) ) K m M  I j im c  ” W bo (ie i»  W lu t  in a D n t ) i t t ? “ ( I V ) | i .  I | l i  Mime* W* ii n r

19 Soeu l P la n in g  C ou n c ilo r M etropolitan Toron to S e - t i e n e r ,  )une Jul> IV N  
tv See. u t  c«4irp4e:

la )  S u i )  In  lU ne . Ile tr tv Stay — Amefnan I'amdm m the Twentieth I'entnri |K t *  
Y o rk . IL i ik U u o lt .  1 9 7 4 ).ai 132 -13 ).

Ib | Jotm G  llranca "U iw tu rg r jtN ln y  o t I in am a l O t'ig iih M i in D o .n .e  -  t 
Support Obl'gjtMM and ih r D k Iihw i o l  M am a l P rop e rty " |tV * J |, V la m  I  IJ *>'
*• 421.

te l l le n j . iu n  Safctevnget: The One-Parent Tamili — thmpaxiiefi ami Anni’ ia'ed 
Bibtmt'tphe. ) d r J  i l o n w e  b m ie tw r i i i  T . r e w u P in t ,  t v r j i ,  j> ta

20 AnV r-» A im u * . .  Sf\ia l Welfare m Canada — Ideatt and Keahnet lf * * o n io  s t , 
C te tU n j and S tuart. I *75 ). at 133
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f a v o u r a b ly  10 th e  le v e ls  se t in  c h i ld  s u p p o r t  w a rd s . A ls o  in  th is  re s p e c t , th e  
M a n i t o b a  L a w  R e f o r m  C o m m is s io n  c o m m e n t e d :1'

W e  th in k  that som e tim es the paym ent o f  ch ild  su p p o rt is assessed and 
aw a rded  at u n re a lis t lc a lly  low  am ou n ts . P e o p le , in c lu d ing  the fa th e r w hc 
is pay in g  c ou rt aw a rded  ch ild  m a in tenance , c om p la in ed  to  us that in som e 
a reas o f  the p ro v in c e  ch ild  m a in tenance is being fix ed  by the cou rt as low  
a s S 2 5  per m on th .

A  p i lo t  s tu d y  o f  a c t iv e  c a se s  in  th e  B r i t i s h  C o lu m b ia  P r o v in c i a l  C o u r t  a t 
V a n c o u v e r ,11 u s in g  th e  f i le s  o f  th e  e n fo r c e m e n t  s e c t io n , y ie ld e d  a n  a v e ra g e  
a w a rd  ( f o r  a w a rd s  b e tw e e n  1 9 7 6  a n d  1 9 7 8 )  o f  a p p r o x im a t e ly  S 71 m o n t h ly  
p e r  c h i ld .  A  l o o k  a t o ld e r  a w a rd s  in  th e  f i le s  su g g e s te d  th a t  th is  le v e l ,  w h ic h  
is  in f la t e d  b y  a m in o r i t y  o f  la r g e  a w a rd s , h a s  a p p a r e n t ly  r e m a in e d  c o n s ta n t  
in  th e  s e v e n t ie s ; th a t  is , it h a s  n o t  k e p t  p a c e  w ith  r is e s  in  th e  g e n e ra l w ag e  
s t r u c tu r e  o r  th e  c o s t  o f  l i v in g . M o r e o v e r ,  e x p re s s in g  a w a rd s  in  c o n s ta n t  
d o l l a r  t e rm s  s h o w s  th a t  t h e r e  h a s  b e en  l i t t le  a p p a re n t  f lu c t u a t i o n  s in c e  1 9 6 1 , 
th e  e a r lie s t  y e a r  f o r  w h ic h  d a t a  a r e  a v a i la b le .

M o r e  t e l l in g  p e rh a p s  is  th a t  th e  m e d ia n  a g g re g a te  a w a rd  ( i .e . ,  s u p p o r t  f o r  
d e p e n d e n t  c h i ld r e n ,  o r  f o r  c h i ld re n  a n d  s p o u s e ) w a s  S 1 0 0  p e r  m o n th  in  
re c e n t  y e a r s . It  is  p r o b a b ly  n o  a c c id e n t  th a t  th is  is th e  a m o u n t  o f  a d d i t i o n a l 
in c o m e  a w e l f a r e  re c ip ie n t  w ith  d e p e n d a n ts  c a n  “ e a r n "  u n d e r  in c e n t iv e  
c la u s e s  w ith o u t  r e d u c t io n  in  b e n e f i t s .

T h e  s ta te m e n t  th a t  a w a rd  le v e ls  in  B r i t i s h  C o lu m b ia  ( a n d  in d e e d  
g e n e ra l ly  in  C a n a d ia n  ju r i s d i c t i o n s )  a r c  lo w  I t  a  r e la t iv e  o n e . T h e y  a rc  
in a d e q u a te  t o  m ee t n o rm a l n e ed s  a n d  in  m a n y  r a s e s  a p p e a r  m e r e ly  t o  m esh  
w ith  th e  w e lf a r e  s y s te m . B u t  s u r e ly ,  it  is o n ly  f a i r  t o  e x a m in e  h o w  th e y  a r c  
set f i r s t  o f  a l l  o n  th e  te c h n ic a l le v e l .  T h e  a v a  la b lc  l i t e r a t u r e  o n  a w a rd -  
s e t t in g  is n o t  v e r y  d e t a i le d ; th is  is d e a r ly  a n  r u a  in  w h ic h  re s e a rc h  w o u ld  
p r o v e  f r u i t f u l .

T h e  c a lc u la t i o n  c an  c le a r ly  b e c o m e  c o m p le x  Q u a n t a  id e a l ly  r e f le c t  th e  
In c o m e s  ( a n d  o t h e r  a s s e ts ) a n d  o f f s e t t i n g  l i a b i l i t i e s  o f  b o t h  p a r e n t s  o n  th e  
o n e  h a n d ,  e n d  th e  n u m b e r ,  a g e . a n d  s p e c ia l n e ed s  o f  t h e i r  c h i ld r e n  o n  th e  
o t h e r . ' ' T h i s  r e q u i r e s  b o t h  a n  a c t u a r i a l c a p a c i ty  a n d  g o o d  in v e s t ig a t iv e  
p r o c e d u re s ,  a lt h o u g h  th e se  c a lc u la t io n s  a r c  n o  m o r e  d i f f i c u l t  in  th e se  
r c g u d s  th a n  q u e s t io n s  a b o u t  d iv i s io n  o f  p r o p e r t y  a t d iv o r c e .  A n d  i f  th a t  
c o m p a r i s o n  is e x t e n d e d , th e  o b v io u s  p r o b le m s  s u r r o u n d in g  d iv is io n  o f  
p r o p e r t y  h a v e  le a d  t o  th e  s u b s t i t u t io n  o f  c le a r  g u id e lin e s  (w i th  re s id u a l

21. Manitoba Law Reform  C om m otion . tupru in, 5, at 10.
22 And* Wachtel et t l : Protitiantl Antlytn — Detcripiite Dahf on Mamttnanct Auurdi 

Mentored by the Enjorctmtnt Set lion o f Ihe I'ancouttr f  amily Court, unpubllthed 
Study (Vancouver, A p ril, 1929).

2 )  Rune Ti nenham E itle t. Datotu tio i — So -F tu li Divorce, Mart,age and the Future o f 
York  M tO ia»  M ill, 1977). at 53.

C o u r t  d is c r e t io n  in  th e  in te re s ts  o f  e q u i t y ) .  T h a t  s o lu t i o n  su g g e s ts  i t s e l f  Tor 
d e t e rm in a t io n  o f  c h i ld  s u p p o r t  a w a rd s  a s w e ll .

In d e e d , s o m e  A m e r ic a n  s ta te s  d o  h a v e  su c h  g u id e lin e s . In  M ic h ig a n , f o r  
e x a m p le ,  th e  " o n e - t h i r d  r u l e "  se em s t o  b e  a p p l i e d ;11 th a t  is , o n e - t h i rd  o f  
th e  e x ig ib le  s p o u s e 's  ne t in c o m e  is r e g a rd e d  as th e  c e i l in g  f o r  s u p p o r t  
p a y m e n ts . T o  t a k e  th e  m a t te r  s t i l l  f u r t h e r  t o w a rd s  a n  a d m in is t r a t iv e  s ty le  
s o lu t i o n ,  s o m e  n o t io n  o f  " n e e d "  is in c lu d e d  in  a s l id in g  s c a le  a p p r o a c h , l ik e  
th a t  d e v e lo p e d  in  C a l i f o r n i a . 1’ R e fe r e n c e  is m a d e  to  a  s t a n d a rd  t a b le  t o  
p r o m o t e  c o n s is t e n c y .11 A  m u c h  t . i o r e  c o m p le x  g u id e  is in  u n o f f i c i a l  use b y  
th e  P r o v in c i a l  C o u r t s  (F a m i ly  D iv i s i o n )  o f  O n t a r i o .  (S e c  A p p e n d ix . )

3 :  A IM S  IN  A W A R D IN G  S U P P O R T

T h e  a u t h o r s  h a v e  b een  w o rk in g  w ith  th e  a s s u m p t io n  th a t  th e  a im  o f  
s u p p o r t  a w a rd s  is t o  a s s u re  th a t  f in a n c ia l n e ed s  o f  c h i ld r e n  a r c  m e t b y  th e ir  
p a re n t s  t o  w h a te v e r  e x te n t p o s s ib le . In  a n  in ta c t  m a r r ia g e , a  C o u r t ,  a s  a 
m a t te r  o f  p u b l ic  p o l ic y ,  d o c s  n o t  o r d i n a r i ly  in te rv e n e  t o  r e q u i r e  th a t th e  
le v e l o f  m a in t e n a n c e  s u p p lie d  is g e n e ro u s , o r  in d e e d  a n y th in g  b u t a b s o lu t e ly  
m in im a l .1' I f  th e  f a m i ly  u n it  r u p tu r e s ,  h o w e v e r , a  C o u r t  c a n  w o r k  w ith  a 
n o t i o n  o f  r e e d  t ied  t o  c o m m u n i t y  s t a n d a rd s  a n d  h a s  a n  o b l ig a t i o n  t o  p la c e  
th e  p r im a r y  r e s p o n s ib i l i t y  f o r  m a in te n a n c e  o n  p a re n t s .

T h is  im p lie s , o f  c o u r s e ,  th a t  th e  m e a n s  o f  th e  n o n - c u s t o d ia l p a re n t  —  
t y p ic a l ly  th e  fa t h e r  —  a r c  o f  c e n t r a l c o n c e rn . T h e  r e p o r t e d  m e a n  s ize  o f  
a w a rd s ,  h o w e v e r ,  is s o  m e a g re  a s  t o  a r o u s e  s u s p ic io n  th a t  th e  fo c u s  is m u ch  
m o r e  o n  th e  n e ed s  o f  th e  n o n - c u s t o d ia l p a re n t  :h o n  o n  h is  o b l ig a t i o n s .  T h e  
l im n e d  l i t e r a tu r e  o n  th is  s u b je c t  m a k e s  it im p o s s ib le  t o  c h o o s e  a m o n g  
v a r i o u s  h y p o th e s e s .

T h e  f i r s t ,  w h ic h  th e  a u t h o r s  su sp ec t t o  b e  u n l i k e ly ,  is  th a t  th e  ju d ic ia r y  
fe e ls  c u r r e n t  a w a rd  le v e ls  in  fa c t  m ee t f in a n c ia l n e e d s . T he se c on d

24. David L . Chambert: "M en W ho Know They Are W auh rd  — Some Benefits and T o m  o f 
Jailing foe Nonpayment o fS u p p o r t " ( l9 7 7 ) ,  75 Mich. L. Re*. 9 0 0 at 912.

25. See:
la ) Ph ilip  Eden: Estimating Child and Spousal Support — Economic Culdtlmn fo r 

Judges and Attorneyt (San Mateo, C a lif .. 1977);
|b ) John W . Schmehl: "C a lcu la tion  o f  Child Support in Pennsylvania" 11977). g | 

D icklnton L. Re*. 7 9 ) at 798;
(c) White and Stone, supra fn . 14, at l)-K 4 ,
the need fo r guideline* in tuppori catct it very clear. Since factors tuch a t increated 
income o f the father, advancing age o f  the children and innaiton do not net m an ly  o ffe r 
groundt fo r Increate* in tuppori le te lt, See Sutan K Vandertmde; "Dom estic Relations 
-  Separation Agreement P io t it io n  lo r Child 's College Education Held llmding in an 
Action fo r  Child  Support — Hodtn v. Ih,,lrn" (1978 ), 27 B u ffa lo  L . Re*. 4 1 1 at 41$.

26 Lavoie, i upra fn. 17, at 69.
27. (ilendon , tupra In. 10.
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h y p o th e s is , w h ic h  is  m o r e  l i k e ly ,  is th a t  th e  ju d i c i a r y  fe e ls  t h a t ,  a lt h o u g h  
a w a rd s  a r e  o f t e n  s m a l l ,  t h e y  a r c  r e a li s t ic  in  t e rm s  o f  a b i l i t y  t o  p a y . A s  
s u p p le m e n t a r y  in c o m e , th e y  a r c  t o  b e  w e lc o m e d . T h e  th i rd  is a  d e p a r t u r e  
f r o m  a w e lfa r e - a d m in is t r a t iv e  m o d e l b a c k  t o w a rd s  a  ju s t ic e  sy s te m  c o n c e rn : 
th a t a w a rd s  a r e  s c i lo w  t o  t r y  t o  e n c o u ra g e  p a y m e n t '1 a n d  t o  s h o r t - c i r c u i t  
e n fo r c e m e n t  d i f f i c u l t i e s .  T h e  f o u r t h  is p ra g m a t ic  t o o  b u t , a t a n o t h e r  le v e l ,  
is o n e  o f  m o r a ls  a n d  p s y c h o lo g ic a l v a lu e s .  F in a n c ia l c o n s id e r a t io n s  a r c  th u s  
n o t  a lw a y s  p a r a m o u n t  s in c e  m a in t e n a n c e  a w a rd s  s e rv e  o t h e r  fu n c t io n s .  T o  
b e  p re c is e , t h e y  e x p re s s  th e  c o n t in u in g  r e la t io n s h ip  a n d  r e s p o n s ib i li t ie s  
b e tw e e n  p a re n t  a n d  c h i ld .

A s  in  s o  m a n y  a r e a s  o f  th e  ju s t ic e  s y s te m , c lu e s  a r c  s o u g h t  b e c a u se  p u b lic  
p o l ic y  is a m b ig u o u s .  I t  is l i k e ly  th a t  th e  ju d i c i a r y  is a ls o  u n c le a r  a b o u t  th e  
w e ig h t t o  a s s ig n  t o  e a c h  o f  th e  fu n c t io n s  th a t  m a in te n a n c e  c a n  s e rv e  a n d  
th u s , a t s o m e  le v e l ,  t h e y  a r e  u n c le a r  j s  t o  w h ic h  C o u r t  m o d e l t o  a p p ly .  A t  
th e  r i s k  o f  m u d d y in g  th e  w a te r s  f u r t h e r ,  th is  p a p e r  w i l l  t u r n  its  a t t e n t io n  t o  
e n fo r c e m e n t  b e c a u se  it g iv e s  C o u r t s  a n o t h e r  o p p o r t u n i t y  t o  a f f i r m  a n d  
c la r i f y  p o l ic y .

4: DEFAULT LEVEI.S
T h e  a u t h o r s  h a v e  a lr e a d y  su g g e s te d  th a t  d e fa u lt  is s u f f i c i e n t ly  h ig h  to  

k e e p  th e  is su e  o f  c h i ld  s u p p o r t  a  p e r e n n ia l p r o b le m . T h e n  t o o ,  th e  le v e l o f  
d e fa u lt  m a k e s  it d i f f i c u l t  t o  d e a l w ith  th e  v a r io u s  h y p o th e s e s  o u t l i n e d  a b o v e  
b e c a u s e  It u n d e rm in e s  i l l  o f  th e m . IT  p e o p le  ig n o r e  o r  e v a d e  ju d g m e n t s ,  it is 
h a r d  f o r  th e  ju d i c i a r y  t o  m a k e  a n y  o f  th e se  a s s u m p t io n s  a b o u t  th e  a im s  o f  
m a in te n a n c e . I t  s h o u ld  b e  re c o g n is e d  th a t  d e fa u lt  m a y  b e  a  r e la t iv e  t e rm , 
v a r y in g  in  d e g re e ; it m a y  in c lu d e  p a r t ia l  p a y m e n ts , s p o r a d ic  p a y m e n ts  a n d  
t o t a l  n o n - p a y m e n t .  T h a t  r e -o p e n s  th e  q u e s t io n  s o m e w h a t .

A  s tu d y  o f  s in g le  m o th e r s  in  S c o t la n d "  re v e a le d  th a t  o n ly  o n e -q u a r t e r  o f  
th e  m e n  a g a in s t  w h o m  o r d e r s  h a d  b e en  m a d e  p a id  r e g u la r ly .  A n o th e r  
s t u d y "  r e p o r t e d  th a t  a  g re a t  n u m b e r  o f  m a in te n a n c e  a w a rd s  in  B r i t a in  w e re

21 S<«. lot cstm p lc , Pcnclop* Jthn  snd Ch« ilts C im p tx tl: ThaSaif-Hat? Catda w th r o n r .
Children. M t^u rr (T o ron to  An* u t . I9 7 o |, » h n t  »i 21. ih r *u ifuxs t u tn l

l l ’ t good g tn t i t l *d»i<« to mm I* (o r less monr> ih*n >ou n n t l i f  ih« p rtton  nuking 
ihc p» )m cm i it b on n ily  • i l l i r . f  to p*y the lo a r r  im oun i. In  ih« Ions run . you a i l l 
to llcvt more money.

29. Angel* U opSm ion : Single Uolhan The fm t Year — A Saotlnh  Study o f .Uotktn 
0ringing up Their Chi<dren on  Their 0» a  (Edinburgh Scottish Council lo t  Single 
P t rrn it . I9 76 (, * i 17.

30. O lne r Row  McGregor. Louis Dtorn C oop ft and Co lin  Gkbton A Stmt/ i f  r*e 
Memmotial Jutitduuot o f A fdgurnrm  ’ Count (London OweSnorth. 1970), *t 9 )
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in  a r r e a r s  o n e  y e a r  la t e r .  S im i la r  f in d in g s  o f  c ith e r  s p o ra d ic  o r  n o n -e x is te n t  
s u p p o r t  w e re  m a d e  in  A u s t r a l i a  a n d  I r e l a n d . "

T h e  p r o b lc i t i  o f  d e fa u lt  h a s  b e e n  p a r t ic u la r ly  w e ll d o c u m e n te d  in  th e  
U n i t e d  S ta te s . In  h is  m a jo r  c o n t r ib u t i o n ,  U n iv e r s i t y  o f  M ic h ig a n  la w  
p r o f e s s o r  D a v id  L .  C h a m b e r s "  s h o w e d  th a t  n e a r ly  a  t h i r d  o f  m en  p a id  less 
th a n  8 0  p e rc e n t  o f  s u m s  a w a rd e d . A  s tu d y  o f  m a in te n a n c e  o r d e r s  in  
W is c o n s in  r e v e a le d  th a t  6 0  p e rc e n t  o f  s p o u s e s  d id  n o t  m ee t th e i r  o b l ig a t io n s  
in  f u l l ,  w ith  4 2  p e rc e n t  m a k in g  n o  p a y m e n t  w h a t s o e v e r . "  F in a l ly ,  re c o rd s  
f r o m  a  f a m i ly  C o u r t  in  D e la w a r e  e s t a b lis h e d  th a t o n ly  S I  p e rc e n t o f  
v o lu n t a r y  s u p p o r t  a r r a n g e m e n t s  a n d  3 3  p e rc  :n t o f  in v o lu n t a r y  o r d e r s  w e re  
p a id  r e g u la r l y . "

A s  n o t e d  in  th e  in t r o d u c t i o n ,  m a in te n a n c e  d e fa u lt  h a s  a ls o  b e en  a  lo n g ­
s ta n d in g  p r o b le m  in  C a n a d a .  T h e  A lb e r t a  F a m i ly  C o u r t  a t  C a lg a r y  r e p o r te d  
th a t  8 5  p e rc e n t  o f  s u p p o r t  p a y m e n ts  w e re  in  d e f a u l t ,  h a l f  o f  th e se  " s u b -  
s t a n t i a l ly  in  a r r e a r s " ,  a n d  re s e a rc h  in  th e  O n t a r i o  P r o v in c ia l  C o u r t s  
( F a m i ly  D i v i s i o n )  s h o w e d  th a t  o n ly  SS p e rc e n t  o f  s u p p o r t  a r ra n g e m e n t s  h ad  
b e en  f u l l y  d i s c h a r g e d . "  M o r e  re c e n t f ig u r e s  sugg est th a t  7 0  p e rc e n t  o f  m en  
o r d e r e d  t r  p a y  s u p p o r t  in  O n t a r i o  d e fa u lt  a t s o m e  p o i n t . "

T h e  a u t h o r s '  p r e l im in a r y  re s e a rc h  in  th e  B r i t i s h  C o lu m b ia  P r o v in c ia l 
C o u r t  a t  V a n c o u v e r  f o u n d  th a t  tw o - th i r d s  o f  th e  a c t iv e  c a se s  th a t  th ey  
s a m p le d  w e re  in  a r r e a r s  in  J u n e  1 9 7 8 . A m o n g  th o s e  c u r r e n t ly  in  d e f a u l t ,  th e  
m e d ia n  d e b t  s t o o d  a t S 9 0 0  a n d  a r r e a r s  a v e ra g e d  a  s ta g g e r in g  S 2 .3 6 0 .  F o r  th e  
w h o le  o f  th e  s a m p le ,  th e  d e b t  p o s i t i o n  a v e ra g e d  < a t  a t ju s t  o v e r  11 m o n th *  
in  a r r e a r s .

5: THEORIES ABOUT DEFAULT
E n fo r c e m e n t  d e c is io n s  a r e  n e c e s s a r i ly  l i e d  n o t  o n ly  t o  p o l ic y  c o n ­

s id e r a t io n s  a b o u t  s u p p o r t  b u t  a ls o  t o  a s s u m p t io n s  a b o u t  th e  r e a s o n s  f o r  
d e f a u l t .  N o t  u n e x p e c te d ly , th e r e  a r e  s e v e ra l c o m p e t in g  (b e t te r  seen  as 
p a r t i a l )  e x p la n a t i o n s  f o r  n o n - c o m p lia n c e . T h e s e  in c lu d e :

I I .  S tM nm gct, i epee (n . 19, *t 14. li rU ftd  (L .t t i  — Co-, m .u r t  o r  Court P ro o  t  «*J 
P roc tUm t O ruttioa a td  M tttte tttre  — S ttem tih  taiftim  Htpon o f ihe Cammotee 
otCamrt P ra ttH tttadPnx rdu 't(O ubU *  Si»Ikkk»> O f .* . 1974)

12 Chtmbers, topee to 24, *1906
1 ) S n  K ru itn h  W L t lh a rd i " D p u w i ,  Vinb»M> *nd I rg*> A u k *  — Th* I*-** to 

S uppM l" in Dettaaty eadtheFemdy, ed.tr J  b> Ch iton  t )  Htg*u- »»J I i . f u a t  ».rtl« 
iPh .U d tlph ta F A. O tu s C o  . I 9 7 ) i .  * i S I

14. Parrish , tupee (a. 2, * 1 7 ) .
15. I t *  R ifiiriii C o i t m u M s lC i i i * ) * .  i i ^ i  ( i .  4 . u  } t .
16 Supra I « 16
17. V ksw i*  H o i * * :  " M  Puis th t C hM  lu t>  sa Cuttudg. Assess Cam ". I t h v * *  

U t .  22 lu n r K ' I . a i A IO
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1 . T h a t ih e  d e fa u lt e r  s im p ly  la c k s  th e  f in a n c ia l m e a n s  t o  h o n o u r  th e  
o rd e r ;

2 . T h a t n o n -p a y m e n t  is  a  g a m b it  in  a  c o n t in u in g  b a i t lc  b e tw e e n  e s t ra n g e d  
sp ou se s ;

3 . T h a t n o n - c o m p lia n c e  is  a  s y m b o l o f  g e n e ra l d e f ia n c e ; a n d
4 . T h a t  d e fa u lt  is  a  r a t i o n a l s t ra te g y  b e c a u s e  e n fo r c e m e n t  is  la x .

S . I  L im it e d  R e s o u rc e s

T h e  n o t i o n  th a t  th e  d e f a u l t e r  s im p ly  d o e s  n o t  h a v e  th e  re s o u rc e s  is th e  
m o s t a p p e a lin g  o f  e x p la n a t i o n s .  A f t e r  a l l ,  m a r i t a l b r e a k u p  is  s t r o n g ly  
a s s o c ia te d  w ith  f a i lu r e  t o  b r in g  in  a n  a d e q u a t e  a n d  e s p e c ia lly  a s u s ta in e d  
i n c o m e . "  T h e n  t o o ,  d iv o r c e  is  t r a u m a t ic  a n d  m a y  te n d  t o  e x a c e rb a te  w o r k -  
r e la t e d  p r o b le m s  in  c e r t a in  c a s e s . A n d ,  s im p le s t  o f  a l l ,  t h e re  is  th e  t ru is m  
t h a t  tw o  c a n n o t  l i v e  a s  c h e a p ly  a s  o n e ;  th e  s e v e r in g  o f  th e  h o u s e h o ld  m e a n s  
a  n e t lo s s  in  t e rm s  o f  p o s s ib le  e c o n o m ie s  (s u c h  a s  in  r e n t ,  f o o d  a n d  s e rv ic e s ) .

T h e  C o u r t  s e em s  t o  o f f e r  s u p p o r t  f o r  th is  e x p la n a t l .n  in  th a t  s h o w  c a u s e  
h e a r in g s  o f t e n  r e s u lt  in  v e r y  m o d e s t  o r d e r s  a n d  a p p l ic a t io n s  f o r  v a r i a t i o n  
( o f t e n  p r o m p te d  b y  a n o t i f i c a t i o n  o f  a  s h o w  c a u s e  p r o c e e d in g )  a r e  g ra n te d  
m o r e  o f t e n  th a n  n o t .  I n  r o u g h ly  tw o  o u t  o f  th re e  c a se s  s tu d ie d  b y  th e  
a u t h o r s ,  o r i g in a l  a w a rd s  h a d  b e e n  lo w e r e d  o r  s o m e  p o r t i o n  o f  a r r e a r s  w a s  
f o r g iv e n .  M o r e  o f  th is  w i l l b e  s a id  s h o r t ly  b u t  th e  v e r y  su c ce ss  o f  d e fa u lt e r s '  
a p p l ic a t io n s  f o r  v a r i a t i o n  is  s u g g e s t iv e . W h y  w o u ld  d e fa u lt e r s  b u i ld  u p  a  
h is t o r y  o f  n o n -p a y m e n t  i f  t h e i r  r e a s o n s  f o r  d e fa u l t  a r e  le g it im a te  a n d  a  
s im p le  le g a l r e m e d y  is  a v a i la b le ?  S o m e  p la u s ib le  r e a s o n s  sugg est t h e m ­
s e lv e s : th a t  o f  s im p le  ig n o r a n c e  o r  r e a l r e lu c t a n c e  t o  g o  b e f o r e  th e  C o u r t s ,  
f o r  e x a m p le ,  b u t e a c h  o f  th e s e  m e r e ly  r a is e s  f u r t h e r  q u e s t io n s  a b o u t  th e  r o le  
o f  th e  C o u r t s .  T h e s e  m u s t  a w a it  f u r t h e r  r e s e a r c h , h o w e v e r ,  a n d  a r e  se t a s id e  
f o r  a n  e v a lu a t i o n  o f  th e  c o u n te r  a r g u m e n t .

T h e r e  i t  a  b o d y  o f  li t e r a t u r e  th a t  su g g e s ts  th a t  m a n y  d e fa u lt e r s  (Ju s t w h a t 
p r o p o r t i o n  h a s  n o t  b e e n  e s t a b l is h e d )  h a v e  th e  m e a n s  t o  p a y . S o m e  re s e a rc h  
th a t  u n c o v e r e d  in s ta n c e s  o f  s u c c e s s fu l p r o fe s s io n a ls  w h o  c o n t r ib u t e d  
n o t h i n g  t o  c h i ld  s u p p o r t "  a n d  s im i la r  c a s e s  o f  p r o s p e r o u s  n o n -  
p r o f e s s i o n a ls "  r e f le c t e d  th e  fa c t  t h a t  w e a lt h y  fa t h e r s  m a y  lik e w is e  w i t h h o ld

I I  I lm S n  L . Ross i N  l u M  V V i- fc .ll / « a r  a /  fw i i iM *  -  f N  O a - r *  o f  fom Uin  
M » n M lW tilM i(t« ii U lM  Institute, I f 7 ) |

W I  n l r f . i .  -ra  f»
<0 I n .  Im  r < w r t t .  S i u i i  M m ii im  I v w m  fnmWy Comn A x w i ,  an-

W ti n M  rrp o -t tVmnesa. IS * ’ |. V«oo> M»<«rnS 'Noeion S i n  H r ‘ 4  J* I C M 4 - 
W ffh ie i f s a d e n ” . Toron to f ia » V e -d  I f  S t
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m a in te n a n c e  p a y m e n ts . S o m e  c o m m e n ta t o r s  w e re  e x p l ic i t  in  m a in ta in in g  
th a t  m o s t  fa t h e r s  h a v e  r e s o u r c e s .4'

A  s u b s id ia ry  e x p la n a t io n  th a t  c o m e s  in t o  p la y  is th a t  m a n y  d e fa u lt e r s  
w h o  w o u ld  o th e rw is e  h a v e  th e  r e s o u rc e s , f a i l  t o  p q y  b e c a u se  th e y  h a v e  re ­
d i r e c te d  t h e i r  fu n d s  t o  th e  s u p p o r t  o f .  a  n ew  f a m i ly . 41 T h e  la w  is th e re b y  
fa c e d  w ith  a  d e a r - c u t  b u t  a p p a re n t ly  u n p a la t a b le  s i t u a t io n  f o r  w h ic h , 
u n l i k e  K in g  S o lo m o n ,  it h a s  n o  s t o m a c h . O n e  C a n a d ia n  la w y e r  e x p re s s e d  it
t h u s :4* ,. . , ..-

T h e  t ra d it io n a l view has a lw ays been that an  o b lig o r 's  firs t  re spon s ib ility  
was to  his firs t  fam ily  and  that he ough t n o t to  be a llow ed  to  evade (hat 
d u ty  by substitu ting  new dependents o f  h is ow n  ch oo s in g  and fan cy  ove r 
th ose  sp e c ific a lly  nam ed in the cou rt o rd e r . M o re  recent ju d ic ia l th ink ing  
has m e llow ed .

In  s h o r t ,  th e  e x p la n a t io n  o f  lim i t e d  m e a n s  se em s t o  le a d  t o  o t h e r ,  le ss  a t ­
t r a c t iv e  o n e s .

S . 2 : D e f a u l t  a s  a G a m b it
S e v e ra l w r i t e r s  w o u ld  h a v e  it th a t  d e fa u lt  is  o f t e n  a n  e x p re s s io n  o f  

c o n t in u in g  d i f f i c u lt i e s  in  th e  p o s t - s e p a ra t io n  r e la t i o n s h ip .  C h a m b e r s 44 
su g g e s te d  th a t it is a n  a t te m p t  t o  r e ta lia t e  a g a in s t  th e  c u s t o d ia l p a r e n t  w h o  is 
se e n  a s  d e n y in g  f r e e  ac c e ss  t o  th e  c h i ld r e n . A  b r o a d e r  e x p la n a t io n  o f  (h is  
t y p e  w a s  in v o k e d  b y  o n e  A m e r ic a n  w r i t e ; : 4*

W e  have tried  to  em phasize that the p ro b lem  o f  s u p p o rt , a lth ou g h  a legal 
en tity  o f  it s e lf , is u su a lly  a com p lex  p ro b lem  in  te rm s o f  the em o tio n a l 
fee ling s o f  the c lien t.
T h e  de fendan t c om p la in s  the ch ild ren  a re  neg lected , that he is den ied 
v is ita t io n , that h is e x -w ife  has fo r fe ite d  her righ t to  su pp o rt th ro u g h  her 
m o ra l a c t ion s , tha t the ch ild ren  a re  no t h is in  the firs t  p lace . T h e  in take  
w o rk e r must h e lp  t o  b ring  o th e r charges i f  they  a re  ju s t i f ie d . H e  must a ls o  
h e lp  the d e fen d an t to  accept the fact that v e ry  lik e ly  neglect w ou ld  be 
lessened by adequa te  su p p o rt . The c om p la in a n t , o n  the o th e r h an d , is 
ask ing  that her husband  be fo rc ed  to  s to p  d r in k in g , o r  states that the 
d e fen d an t has a p a ra m o u r , o r  m a in ta in s that the righ t t o  v is ita t ion  is 
fo r fe ite d  by a  lo n g  h i t to ry  o f  assau lts and  batte rie s .

41 U rtted  States — Congress — l lo u t*  ot ReprcseMaittcs — C om m it .*  on the Judtctarjr — 
Subcommittee on  Cta.ms and Go*cin«nenial Relations: fty on rvm ee f o f  Support Ontm  
m Amre nnd f t t l f t a l Cowers (W ashington: U S .  Cosetnmem  P rir .in g  O ffice , I f f ) ) .  A l 
7 ) ,  Robert D taon ’ s testimony before ihe Subcommittee wasthai:

. .  in ihe «asi m ajo rity o f  cates where ihc father Is absent from  ihc home, there 
does appear to  be a prospect that Ihe father cow Id peorstSe some support foe his duMrea

4 )  t m .M p r e f a .  I f ,  4t D l .a o d C is k r . tn p rn fn . J J .a t  J ) f
4 )  C o  man. lep ra  fn 1 7 .4t I l f  
44 d u m b e s t , lepro fa . 24 . a l f ) )
4 ) .  F am sh . tup re fis J .a i  7 )



T h e  a u t h o r s  h a v e  n o  e s t im a te s  o f  n u m b e rs  in  th is  c a t e g o ry .  C le a r ly  
h o w e v e r , th is  p s y c h o lo g ic a l e x p la n a t io n  p re s e n ts  s e v e ra l d i f f i c u l t  o p t io n s  
f o r  th e  C o u r t ,  w e re  it t o  t r y  t o  e n fo r c e  its  o r d e r s .  I t  h a s  t o  p in  it s  h o p e s  o r . 
th e  n e g o t ia t in g  s k i l ls  o f  it s  f i e ld  s t a f f  ( F a m i ly  C o u r t  c o u n s e l lo r s  a n d  th e  
l i k e )  o r  i t s e l f  m a k e  c le a r  th e  le g a l in d e p e n d e n c e  o f  q u e s t io n s  o f  s u p p o r t  
f r o m  o t h e r  is su e s  su c h  a s  a c c e s s . T h e  a u t h o r s ’ p i lo t  s tu d y  t u rn e d  up 
e x a m p le s  o f  b o t h  a p p r o a c h e s . F a i lu r e  in  th e se  r e g a rd s  a r g u a b ly  d o e s  n o t 
le a v e  th e  s i t u a t io n  a s  is b u t  w o rs e n s  it in  th a t  th e  d e f a u l t e r  is p u s h e d  to w a rd s  
g e n e ra l d e f ia n c e .

5 . 3 :  D e f a u l t  a s  R e b e l l i o n

S o m e  p r o p o r t i o n  o f  d e f a u l t e r s  a r c  p a r t ic u la r ly  r e c a lc i t r a n t  o r  " h a r d  
c o r e " .  T h e y  g o  u n d e r g r o u n d ,  h id e  t h e i r  a s s e ts , le a v e  th e  ju r i s d i c t i o n ,  q u it  
jo b s  t o  c o u n t e r  g a rn is h m e n t  o r d e r s  a n d  s o m e  p r e f e r  g a o l t o  p a y in g  
m a in t e n a n c e ."  T h a t  is , t h e y  t a k e  ( a n d  c la im  t o  b e  q u it e  w i l l in g  t o  s u f f e r )  
p a in s  t o  a v o id  p a y m e n t .  W h i le  th e  r e la t iv e  s iz e  o f  th is  g r o u p in g  h a s  n o t  beer, 
e s ta b lis h e d , a n d  id e a  o f  m a g n i tu d e  o f  th is  p r o b le m  m a y  b e  su g g e s te d  b y  the 
V ic t o r ia  p i lo t  p r o je c t  o b s e r v a t i o n  th a t  12  p e rc e n t  o f  th e  c a s e lo a d  n ee  cc 
s k ip - t r a c in g  s e r v ic e s . "

H o w e v e r  d i f f i c u l t ,  th is  c a t e g o ry  is  a r g u a b ly  o n ly  d i f f e r e n t  in  d e g re e  f r o i r  
th e  f o u r t h  o n e . M o r e  p r e c is e ly , it d i f f e r s  in  th a t  r e b e l l i o n  is m o r e  o r  less 
i r r a t i o n a l w h e re a s  th e  f o u r t h  c a t e g o r y  h a s  a  m e a s u re  o f  lo g ic .

5 . 4 :  " I  H a v e  B e t t e r  T h in g s  t o  D o  w ith  M y  M o n e y ”

T h e  d e f a u l t e r  w h o  c h o o s e s  t o  s u p p o r t  n ew  d e p e n d a n t s , a n d  th e  d c f ia n :  
o n e  w o u ld  b o t h  J o in  th e  c a lc u la t in g  d e fa u lt e r  in  th e  s e n t im e n t  th a t  t h e y  h a v e  
o t h e r  a n d  w o r t h ie r  c a l ls  o n  t h e i r  r e s o u rc e s . T h e  la t t e r  s h o u ld  re p re s e n t  the  
eas ie s t p r o b le m  b e c a u se  th e  ju s t ic e  s y s te m  is  b u i lt  a r o u n d  th e  n o t i o n  o f  th e  
r a t i o n a l m a n . T h e  le g a l p o s i t i o n  th a t  th e  s u p p o r t  o b l ig a t i o n  s h o u ld  h a v e  
f i r s t  c a l l  o n  " d i s c r e t i o n a r y  i n c o m e "  h a s  b een  a f f i r m e d  r e p e a t e d ly . "  I n  o n e  
c a s e , a n  O n t a r i o  C o u r t  d e c l a r e d : "

W h e re  a re sponden t p c rs is u  In  liv in g  in  his o ld  l i f e  s ty le , in cu rr in g  d eb u  
and  o b lig a t io n s  w hich a re . in  the c ircum stances , u n re a so n ab le , he cannot 
be h ea rd  to  say that h e  s u ffe rs  f r o m  " a n  in a b ility  to  p a y "  su p p o rt . The 
s ta tu to ry  o b lig a t io n  o f  su p p o rt , a t  pu t in to  e ffe c t by an  o rd e r  o f  a  C o u r t ,  
t a le s  precedence o v e r a  re sp ond en t's  lib e r ty  t o  ch oo se  h is ow n  life -s ty le -

.
’16 REVUE CANADIENNE DE DROIT IAMILIAL (VOL. 3

46 Pauline M orris : Prisoners and Their hm ilttt (London  A llen A Unwin, 1963), at I'M .
43. M o rm on , twpro fn . 40 , at I .
41 C M .to  r  Cotth w  (1 *3 1 ), I Can J . Fam I .  300. 26 C h illy 's  t . J .  63 (O nt. f r o .  C l 
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T h e  L a w  R e f o rm  C o m m is s io n  o f  B r i t i s h  C o lu m b ia  h a s , h o w e v e r , a rg u e d  
th a t  th e  p r i o r i t y  o f  s u p p o r t  o b l ig a t io n s  h a s  n o t  b e en  e s ta b l is h e d . T h e
C o m m is s io n  n o t e d : "

T h e r e  is  s o m e  i n d ic a t i o n  in  th e  F a m i l y  R e la t i o n s  A c t  th a t  th e  le g i s la t u r e  
i n t e n d e d  t o  g iv e  t o  s u c h  p e r s o n s  p r i o r i t y  o v e r  o t h e r  c r e d i t o r s  s in c e  it g a v e  
t o  t h e m  c o l le c t i o n  r e m e d ie s  n o t  g iv e n  t o  o t h e r  c r e d i t o r s .  I f  t h is  is  th e  i n ­
t e n d e d  p o l i c y ,  it is  f a r  f r o m  r e a l i z e d  in  th e  p r e s e n t  le g i s la t i o n .

T h e r e f o r e ,  i f  d e fa u l t  is d u e  in  a n y  s ig n i f ic a n t  m e a s u re  l o  th is  ty p e  o f  p e r s o n , 
a  c r i t i c a l l o o k  a t C o u r  e n fo r c e m e n t  is w a r r a n t e d "  b e c a u se  it is c le a r  th a t 
th e  C o u r t ’ s a im s  in  re sp ec t o f  s u p p o r t  a r e  n o t  b e in g  m e t .

6 :  E N F O R C K M E N T  S T R A T E G IE S

It  is c le a r  th a t  e a c h  o f  th e  e x p la n a t io n s  f o r  d e fa u lt  h a s  im p lic a t io n s  f o r  
e n fo r c e m e n t  s t ra te g y . F o r  e x a m p le ,  d e a l in g  w ith  g e n u in e  la c k  o f  m ean s  
re q u i r e d  a  d e p e n d a b le  te s t . T h is  is p re c is e ly  w h y  a n  a d m in is t r a t iv e  
p r o c e d u re  is a  t e m p t in g  a l t e r n a t i v e .11 In d e e d , i n  a d m in is t r a t iv e  a p p ro a c h  
se em s a p p r o p r i a t e  t o  th e  s e c o n d  c x p la n a ' i o n  a s  w e ll

The b e n e f i t s  th a t its  p r o p o n e n t s  c la im  f o r  th e  a d m in is t r a t iv e  a p p r o a c h  
a r e  s u b s t a n t ia l .  R e d u c t io n  in  C o u r t  t im e  is  o n e ,  b u t p e rh a p s  m o re  
s ig n i f ic a n t  a r c  th e  " p u b l i c  r e la t i o n s "  e f fe c t s .  T h a t  is , th e  r o u t in e  n a t u r e  o f  
a n  a d m in is t r a t iv e  a p p r o a c h  r e in fo r c e s  a  s o c ia l s e n t im e n t  th a t  n o n - c u s to d ia l 
p a re n t s  m u s t  e x p e c t  t o  p a y  s u p p o r t  in  a c c o rd a n c e  w ith  th e i r  m e a n s . I f  th is  
b u r e a u c ra t ic  ( o r  b e t t e r ,  t a x - l i k e )  a p p r o a c h  d e v a lu e s  th e  p s y c h o lo g ic a l 
b e n e f it  o f  f r e e ly  g iv e n  s u p p o r t ,  th e  h ig h e r  r a t e  o f  c o m p lia n c e  r e p o r t e d  in  
C a l i f o r n i a .  M ic h ig a n , a n d  W a s n in g t o n "  f u l f i l l s  th e  u t i l i t a r t a  • g o a l v ith  th e  
g re a te s t  g o o d  f o r  th e  g re a te s t  n u m b e r .  A s  w e ll ,  th e  a s s u m p t io n  is th a t  m en  
w o u ld  b e  le s s  p r o n e  t o  b la m e  t h e i r  e x - s p o u s e  a n d  w o u ld  in s te a d  d is p la c e  
th e ir  r e s e n tm e n t  o n t o  a n  in e x o r a b le  a n d  r e la t i v e ly  t h ic k - s k in n e d  a d ­
m in i s t r a t i o n ;  th e  sam e  lo g ic  a p p l ie s  t o  a n y  s o r t  o f  " a u t o m a t i c  en -

30. Law Re fo rm  Commission o f  British Columbia: Report No. 42 Report on Creditor's 
Relref I  eguhiion  — A New Approach (Vancouver. 1977), at I OS-! 11

31. See Roman N Komar, " t h e  ‘ Show Cause’ L n lo u rrn rn t o f M ainienarut O rde rs" I I 9 7 I ) .
I Can J Fam . I.. 311.

32. bet, fo r example.
(a ) Washington (State) — Department o f  Social and Health Services -  O ffice o f 

Support Enforcement: Office o f  Support Enforcement Sfannul (O lym pia. Wash . 
no date):

(b ) United States -  Department o f Health , (due  at ion and W e lfa tr -  O ffice o f  Child 
Support Enforcemcn (First) Annuo! Report to the Congress on the Child Support 
Er\forxtment Program (W ashington. 1973).

(c ) K ichaid L . M ull "A dm ino ira tise  Adjudication ot Child  Supp.wt in W ash in tion " 
(1933 ), l2 C o n < a |a L . He* 311

3 ) . D i iin s , ju / v * f n . 4 l , a i  30.
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f o r c e m e n t " .  A n d ,  a s  im p lie d  a b o v e ,  e v e n  Ih is  re s e n tm e n t  is m in im is e d  b y  
ih c  r e c o g n i t i o n  th a t  e v e r y  n o n - c u s t o d ia l p a re n t  is in  th e  s a m e  s i t u a t io n .  
T h a t  is , th e  p r o g r a m m e  c o n f o rm s  t o  th e  c o m m o n  s e n t im e n t  th a t  e q u a l i t y  is 
ju s t i c e . "

T h e  a d m in i s t r a t i v e  a p p r o a c h  a ls o  r e s p o n d s  in  s o m e  d e g re e  t o  th e  
c h a l le n g e  o f  th e  c a lc u la t in g  d e f a u l t e r ,  b u t  h e  a n d  th e  d e f ia n t  d e f a u l t e r  o f f e r  
a  fu r t h e r  a rg u m e n t  f o r  e n h a n c e d  m o n i t o r in g  c a p a c ity . In  th e  f i r s t  p la c e , it  is 
d i f f i c u l t  in  m a n y  c a se s  t o  t r a c k  d o w n  th e  d e fa u l t e r  w ith in  a  p r o v in c e  o r  in  
o th e r  ju r i s d i c t i o n s .  T h i s  h a s  le d  n o t  o n ly  t o  th e  u se  o f  s k ip - t r a c in g  u n it s  
w ith  a c c e s s  t o  t h e  u s u a l s o u rc e s  o f  i n f o rm a t i o n  b u t  a ls o  t o  c a l ls  f o r  a d ­
d i t io n a l a c c e s s : "

I am in favour of the disclosure of a person's address from government 
records in order to enforce an obligation to support family members. 
Access would not be given to all the information contained in government 
records about an individual. All that would be disclosed would be the 
individual's address for purpose of tracing in order to enforce a support 
obligation against him or her.

E v e n  i f  a  d e f a u l t e r ' s  w h e re a b o u t s  a r e  k n o w n , it is  w id e ly  re c o g n is e d  th a t  
th e  e x is te n c e  o f  b i la t e r a l  a g re e m e n ts  in  th e  f o rm  o f  r e c ip r o c a l e n fo r c e m e n t  
o f  m a in te n a n c e  o r d e r s  le g is la t i o n  is  in  i t s e l f  v i r t u a l ly  u s e le s s . O n e  s tu d y  
r e p o r t e d : "

In  th e  g r e a t  m a j o r i t y  o f  c a s e s  . . . .  th e  h u s b a n d  h a d  d e f a u l t e d  in  th e  
p a y m e n t  o f  m a in t e n a n c e .  T h e  w i f e  s o u g h t  t o  e n f o r c e  p a y m e n t  b y  i n v o k i n g  
| 7 7 i r  R e c i p r o c a l  E n f o r c e m e n t  o f  M a in t e n a n c e  O r d e r s  / t e r )  b u t  a f t e r  a  
w a i l in g  p e r i o d  o f  a n y w h e r e  u p  t o  f o u r  y e a n ,  i n  th e  m a j o r i t y  o f  c a s e s  
u n d e r  s t u d y ,  th e  w i f e  d id  n o t  s u c c e e d  in  r e c o v e r in g  a n y  m o n e y ;  th e  c a s e s  
w e re  e i t h e r  a d j o u r n e d  s in e  d i e  w h e r e  a  p r o v i s i o n a l  o r d e r  w a s  c o n f i r m e d  o r  
v a r ie d ,  o r  t h e  h u s b a n d  w a s  t h r e a t e n e d  w i th  a  j a i l  s e n t e n c e , b u t  p a y m e n t s  
c o n t in u e d  t o  r e m a in  i n  a r r e a r s  a n d  th e  e r r i n g  h u s b a n d s  c o n t i n u e d  t o  
d e f a u l t .

W h a t  th is  a rg u e s  f o r  is m o r e  a g g re s s iv e  e n fo r c e m e n t .  E v e n  " s h o w  c a u s e "  
—  th e  m o s t  c o m m o n  e n fo r c e m e n t  t o o l  c u r r e n t ly  —  c a n  b e  m a d e  m o r e

54. Austin Sarat: "S tudy ing American Legal Culture —  An Atsrstmeni o f  S u o ry  Evid rnca" 
(1977). 11 law  A Society Re*. 427 .

55. R Roy M cM urtry : "F am ily  L a *  Reform  in O n ta rio " (1976 ), 10 L a *  Society o f  Upper 
Canada Caeettr 143 at 152.
Three p<ounces bate n o *  promulgated legislation •pacifically directed to  the securing o f  
information aboui the defau lter's «• her reborns O rd r .  ai d iK liK u rc  o f  this in form ation 
can e*en be made against provincial go*ernm rnt agencies See:
Manitoba: subsections 51 .1 (g ), 5 1 .1 (7 ) and 11 .1 (1 ) o f  The Family Matmennnce Act. 1971, 

c. 25 . as amended by 1979, c . 51,
Ontario acetson 26 o f  The Family Law He/orm Act. 1971. c. 2 ;
Prince E d *a rd  Island: teeiioa 26 o f  the Family l  aw Rtform Act, 1971, c. 6 
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p r o b i n g . "  C e r t a in ly ,  C o u r t  s c h e d u le s  c o u ld  s t a n d  t o  b e  t ig h te n e d  u p "  t o  
a v o id  in t e rm in a b le  d e la y s  d u e  t o  a d jo u r n m e n t s  a n d  b e c a u se  w a r r a n t s  a re  
n o t  s e r v e d . M o r e o v e r ,  t h e r e  is g r e a t e r  s c o p e  f o r  th e  u se  o f  a t ta c h m e n t  a n d  
(n o w  f a i r l y  s im p le )  g a rn is h m e n t  o r d e r s . "

R e s e a rc h  in t o  th e  e f fe c t iv e n e s s  o f  a n y  o f  th e se  s t ra te g ie s  is s a d ly  la c k in g . 
N e v e r th e le s s , th e  lo g ic  o f  th e  s i t u a t io n  su g g e s ts  t o  s o m e  th a t  th e  C o u r t  m u s t 
h a v e  th e  o p t i o n  o f  in c a r c e r a t io n  as a n  u lt im a t e  b a c k u p .* '  T h e  c a lc u la t in g  
d e fa u l t e r  is l i k e ly  t o  p a y  w h e n  it s e c u re s  h is  f r e e d o m  f r o m  im p r is o n m e n t .

A lt h o u g h  C h a m b e rs * '  m a in ta in e d  th a t  m o s t  A m e r ic a n  c it iz e n s  e n d o rs e  
g a o l s a n c t io n s  f o r  m a in t e n a n c e  d e fa u lt e r s ,  th e re  is n o  re s e a rc h  (h a t  re v e a ls  
s u c h  a  c o n s e n su s  in  C a n a d a .  T h e  a u t h o r s  s u s p e c t  th a t  th e  p u b l ic ,  a s  w e ll a s  
th e  C o u r t s ,  a rc  r e lu c  an t t o  im p r i s o n  m e n  f o r  d e fa u lt  o n  m a in te n a n c e . T h is  
r e lu c t a n c e  m a y  b e  r e f le c t e d  in  th e  fa c t  th a t  le s s  t h a n  o n e  p e rc e n t  o f  p e rs o n s  
a d ju d g e d  to  b e  in  d e fa u lt  o f  a  s u p p o r t  o r d e r  w e re  im p r i s o n e d . "  T h e  
a r g u m e n t  is s im p ly  th a t  a  m a n  in  p r is o n  is p re c is e ly  in  th e  w r o n g  s i t u a t io n  to  
g e n e ra t e  s u p p o r t  m o n ie s . M o r e o v e r ,  it  b e c o m e s  e s s e n t ia l t o  d is t in g u is h  th e  
c a lc u la t in g  d e fa u lt e r  f r o m  th e  d e f ia n t  o n e  f o r  th e  la t t e r  m a y  s t re n g th e n  h is  
r e s o lv e  in  " m a r t y r d o m "  B u t  th is  d is t in c t io n  is a lie n  t o  th e  in te n t  o f  th e  
la w .

T h e  e x p e r ie n c e  in  ju r i s d ic t i o n s  th a t  d o  g a o l d e fa u lt e r s  in  n u m b e rs  
su g g e s ts  t h a t ,  o n  b a la n c e , a  p u n i t iv e  s ta n c e  b e a r s  f r u i t ,  n o t  le a s t  in  th a t , 
e v e n  a m o n g  th o s e  m en  g a o le d ,  th e re  is a  f a i r  p r o p o r t i o n  w h o  c o n t r iv e  to  
m a k e  t h e i r  p a y m e n ts  a n d  s e c u re  a n  e a r ly  re le a s e .

7: THE PROPRIETY OF ENFORCEMENT MEASURES
T h is  p a p e r 's  a n a ly s is  o f  e n fo r c e m e n t  s t ra te g ic s  b y  it s  in q u i r y  in t o  e x ­

p la n a t i o n s  o f  d e fa u l t  m a y  b e  c o n t r o v e r s i a l .  A n  a d m in is t r a t iv e  sy s tem  o f  
e n fo r c e m e n t ,  e n h a n c e d  b y  a p p r o p r i a t e  m o n i t o r in g  n n d  t ra c in g  a b i li t ie s  a n d  
a  ra n g e  o f  s a n c t io n s  b a c k e d  b y  th e  th re a t  o f  im p r is o n m e n t  m a y  in d e e d  be

57. K om ar, supra In. S t.
51. Sac, fo r ru m p le :

(a ) Fam ily Court M onitoring Pro ject: Second Report {H t* Y o rk . 1978);
(b ) Jo tp hG . Law ler: "O e la y tn C iv i lC a te t " ( l9 7 S ) .62 Judicature414;
(c ) Corne lia Schuh: "T h e  Validity o f  Interim  O rdert under Summary Maintenance 

l.c i i t la i io n "  (1977 ). 25 C h li ly ' i L J .  95 .
59. Fo r an outline o l dtfficu liie* encountered in (arn lihm ent proceeding*, tee Michael 

Andrew Needy: "C h ild  Support — Remrdie* — Dom rtnc Relation*: Garmthment fo r 
Child  Support " (1971 ), 54 North Caro lina L. Rev. 169

60 See Chamber*. *wpea In 24, and Norman L lp*on: Guide lo Marriage, Divorce end 
Famdt Lew ie Canada i lo to r  o : Cole* Pub ., 19761, a* S I .

61. Chamber*, supra In. 24 , at 929.
62 See John H a |an : The Durtpvtoblt Pleasure* — Crune and Deviance m Canada
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c o s t - c f fe c t iv e ,  m a y  a n sw e r  m o s t  s u p p o r t  c a se s  a n d  m a y  p re s e rv e  th e  C o u r t ’ s 
d ig n it y  a n d  its  in te n t . E a c h  o f  th e se  e le m e n ts  is in  p la c e  s o m e w h e re  a n d  
t h e r e fo r e  r e s e a rc h  c o u ld  a d d re s s  th e se  p o in t s .

B e c a u se  th is  a p p r o a c h  is n o t  g e n e ra l ly  in v o k e d  in  C a n a d a ,  it m a y  be  th a t 
th e re  a r e  s ig n i f ic a n t  o b je c t i o n s  t o  a d m in is t r a l i v c - s iy lc  re s p o n s e s  in  s u p p o r t  
c a se s . W i t h o u t  d o u b t ,  it is a  v e r y  a c t iv e  a p p r o a c h ,  u n d e r  w h ic h  th e  s ta te  
a s s u m e s  th e  r o le  o f  a  f u l l  p a r t y  t o  th e  d is p u te . T h is  r e p re s e n ts  a  s o r t  o f  
c o n s e r v a t iv e  s ta t ism  re m in is c e n t  o f  th e  P o o r  Law s  in  th a t  th e  s ta te  p u r p o r t s  
t o  p r o t e c t  th e  d is a d v a n ta g e d  g r o u p in g ,  th e  m o r a l  f i b r e  o f  th e  n a t io n , a n d  
n o t  le a s t  th e  p u b l ic  p u r s e . T h e  p o in t  is t h a t  s o m e  p e o p le  a p p a re n t ly  f in d  it 
t o o  a c t iv e  o r  in t ru s iv e  a n  a p p r o a c h ;  e v e n  i f  d e fa u lt  h a s  im p lic a t io n s  f o r  
C o u r t  a n d  s t a te , th e y  see  i t ,  a t  r o o t ,  a s  a  p r iv a t e  w r o n g  a n d  t h e r e f o r e ,  d e em  
it in a p p r o p r i a t e  t o  m o b i l is e  th e  w h o le  m a c h in e ry  o f  th e  s ta te  t o  re d re s s  i t .

I t  w o u ld  a p p e a r  th a t  th e  e n fo r c e m e n t  p r o c e d u re s  in  B r i t i s h  C o lu m b ia  
d is p la y  g re a t  a m b iv a le n c e  a n d  th u s , it is  d i f f i c u l t  t o  is o la t e  a  d e a r  re a d in g  o f  
g o a ls  a n d  o v e r a l l  p o l i c y .  E v e n  re c e n t  in i t ia t iv e s  in  th e  U n i f i e d  F a m i ly  C o u r t  
p i lo t  p r o je c t  a n d  in  th e  c u r r e n t  " a u t o m a t i c  e n fo r c e m e n t ”  ( a c t u a l ly ,  a c t iv e  
m o n i t o r in g )  in i t ia t iv e s  p re s e rv e  th e  c o n t r a d ic t io n s .

T h e  U n i f i e d  F a m i ly  C o u r t  p r o je c t  t r ie d  t o  c i r c u m v e n t  e n fo r c e m e n t  
p r o b le m s  b y  e n c o u ra g in g  ( v o lu n t a r y )  c o n s e n t  a g re e m e n ts  o n  th e  a s s u m p ­
t io n  th a t  a  c o n t r a c t  f r e e ly  e n te re d  in t o  w o u ld  p r o m o t e  c o m p lia n c e .* ’ B y  
c o n t r a s t ,  th e  a u t o m a t ic  e n fo r c e m e n t  p r o je c t s  fu n c t io n  p r im a r i ly  a t th e  
e n fo r c e m e n t  e n d ; th e  C o u r t  i t s e l f  e n fo r c e s  o n  b e h a l f  o f  th e  c u s to d ia l 
p a r e n t .  W h i le  m o n i t o r in g  a n d  a b r o a d  m ix  o f  e n fo r c e m e n t  p r o c e d u re s  a rc  
r o u t in e ,  th e  s e t t in g  o f  q u a n t a  a p p a r e n t ly  la c k s  su c h  g u id e lin e s  a n d  th e  
C o u r t ’ s p o s i t i o n  o n  g a o l in g  a s  a  s a n c t io n  a ls o  r e m a in s  a m b iv a le n t .  H o w e v e r  
p ru d e n t  su c h  a n  e n fo r c e m e n t  p r o g r a m m e  m a y  b e , its  p r in c ip le s  a r e  a m ­
b ig u o u s  a n d ,  a t  th is  p o in t ,  c la r i f i c a t i o n  s h o u ld  b e  s o u g h t  in  f u t u r e  s tu d ie s .* *

C O N C L U S IO N

P e rv a s iv e  d e fa u l t  o n  c h i ld  s u p p o r t  a w a rd s  is a  s o c ia l p r o b le m  in  its  o w n  
‘ r ig h t  a n d  o n e  th a t  p re s e n ts  s e v e ra l d i f f i c u lt i e s  t o  th e  le g a l s y s te m . I n ­

t e re s t in g ly  e n o u g h , th e  p re c is e  n a t u r e  o f  these d i f f i c u l t i e s  a n d  w h a t  is t o  b e  
d o n e  a b o u t  th e m  a r c  th e m se lv e s  u n r e s o lv e d  is su e s . It is  n o t  d e a r  th a t  C o u r t s  
v o r k  w ith  a  m o d e l o f  w h a t m a in te n a n c e  a w a rd s  a r c  s u p p o s e d  t o  a c h ie v e . In  
p a r a l l e l ,  it is  d i f f i c u l t  t o  d e c id e  w h a t s o r t  o f  e n fo r c e m e n t  is a p p r o p r ia t e .
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i )  O trgrn A im  tm  and H o f a MacLeod: Conning Famit.n — Eu'uanon Sind/ o f ihr Bnitih 
Columbia Unijitd Fomil/ Conn Pro/eti, unpublnhed irp o ri 10 ih« M inuuy o l  ihe 
Solicitor-Gcnei at (Vancouver. I9T9). See a lso Joseph Goldstein, Anna Fieud and A lben 
) .  Solnii: Bt/wid I In B ril hntttut o /ih t Child I Ne» York ; Free Press. 197 )). at IS 

64. These f t tu r a  refer lo  those found on the 1974 fo rm . In  the primed fo rm  (O oohe r . 1979). 
ihe n»uret have risen to  " J i r l l ” .

T h is  is a n  e x a m p le  o f  a  m e s s y  s o c ia l s i t u a t io n  a p p a re n t ly  m e t b y  a n  e q u a l ly  
m e ss y  le g a l re s p o n s e . T h e  a u t h o r s  d o  n o t  p re te n d  t o  o f f e r  a n y th in g  to  th e  
s o lu t i o n  b u t in s te a d  c a l l  f o r  f u r t h e r  d e b a te  a n d , n o t  w ith o u t  s e l f - in t e r e s t , 
f o r  s o m e  r a th e r  s t r a ig h t - f o rw a r d  re s e a rc h  t o  fu e l it .
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APPENDIX
The fo llow in g  maintenance guide was p repa red  f o r  use in the P rov in c ia l 
C ou rts  f  F am ily  D iv is ion )  o f  O n ta rio  by  A 1s. D . Prosser. Executive Assistant 
to C h ie f Judge H .T .G . Andrew s o f  the P rov in c ia l C ou rts (F am ily  D iv is ion ). 
The D IR E C T IO N S  f o r  the fo rm  were issued at the end o f  1974.
The fo rm  accompanying the D IR E C T IO N S  is updated sem i-annua lly  to  
re flec t the latest changes in the cost o f  living , based on fig u re s  supp lied by 
Statistics Canada. Scale fa c to rs , while varying f r o m  city lo  city, have been 
averaged f o r  the p rov ince  o f  O n ta rio . The fo rm  (fro n t  and reverse) p rin ted  
at pages 25 and  26 is the fo rm  cu rren tly  in fo rc e , ad justed to the O ctober 
1979 co rt-o f- liv in g  figu res .

D I R E C T IO N S  F O R  U S IN G  T H E  M A IN T E N A N C E  
A S S E S S M E N T  F O R M

A l l  f a m i l i e s ,  regard less o f  income, r e q u i r e  a  b a s ic a l ly  s im i la r  s t o c k  o f  g o o d s  
a n d  s e rv ic e s  f o r  th e i r  p h y s ic a l a n d  s o c ia l fu n c t io n in g .

W h a t  p e o p le  t h in k  th e y  h a v e  a n d  w h a t  th e y  s t r iv e  f o r  b le n d  t o g e th e r  t o  
b e c o m e  th e  s o c ie ta l n o rm .
T h e  " M a in t e n a n c e  A s s e s sm e n t  F o r m ”  e n c o m p a s s e s  th e  r a n g e  o f  g o o d s  
a n d  s e rv ic e s  t h a t  e x p e r t s  c o n s id e r  fu n d a m e n ta l t o  th e  s o u n d  fu n c t io n in g  o f  
th e  f a m i ly  a n d  th e  in d iv id u a ls  - h o  c o m p r is e  th a t  u n i t .

T h e  f o r m  is  d e s ig n e d  t o  b e  u se d  b y  J u d g e s , S o c ia l W o r k e r s ,  C o u r t  A d m in i ­
s t r a t o r s  a n d  o t h e r  d e s ig n a te d  s t a f f  m e m b e rs  t o  a s s is t th e  p u b l ic  in :

( a )  c la r i f y i n g  th e  e c o n o m ic  b a s is  o f  p a r t ie s  t o  a m a in t e n a n c e  d is p u te ;
( b )  e x p e d i t in g  m a t te rs  b e f o r e  th e  C o u r t ;
( c )  p r e p a r in g  rea listic  b u d g e ts  l o r  f a m i ly  m e m b e rs ; a n d
( d )  v e r i f y i n g  s ta te m e n ts  m a d e  w ith  re sp e c t t o  n e ed s .

Y o u r  a t t e n t i o n  is  d r a w n  t o  th e  fa c t  th a t  ag e  a n d  o c c u p a t io n  o c c a s io n  
s ig n i f ic a n t  v a r i a t i o n s  in  c o s ts  f o r  f o o d  a n d  c lo t h in g .

1 . Y o u  w i l l  n o t e  th a t  t h e r e  a r c  v e r t ic a l c o lu m n s  h e a d e d  “ F o o d ” , 
" C l o t h i n g ” , " A c c o m m o d a t i o n " ,  " M e d i c a l "  a n d  • • U t i l i t i e s " .

2 .  T h e  b r o a d  b la c k  b a n d  d iv id e s  th e  f o r m  in t o  t w o i t o m o n t a l  s e c t io n s . 
T h e  u p p e r  s e c t io n  r e c o r d s  i n f o rm a t i o n  o n  th e  w i fe  a n d  c h i ld r e n ;  th e  
lo w e r  s e c t io n  r e fe r s  t o  id e n t ic a l i n f o rm a t i o n  o n  th e  h u s b a n d / fa t h e r .

3 . U n d e r  e a c h  m a in  t o p ic  h e a d in g , " F o o d " .  " C l o t h i n g " ,  e tc ., th e r e  a te  
t h ' e t  o r  f o u r  c o lu m n s :  •
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C o lum n I  is h e a d e d  b y  a  d e s c r ip t io n  o f  th e  c a t e g o ry ;
Co lum n 2  is h e a d e d  b y  th e  w o rd  " S c a l e " ;
Co lum n 3  m a y  b e  h e a d e d  b y  th e  w o rd  " W e e k " ,  " M o n t h "  o r
" Y e a r " .

4 .  U n d e r  th e  h e a d in g  o f  " F o o d "  a n d  " C l o t h i n g " ,  y o u  w i l l f in d  a n  age 
b r e a k d o w n  f o r  c h i ld re n  a n d  a n  a c t iv i t y  b r e a k d o w n  f o r  a d u lt s . ( F o r  
d e s c r ip t io n  o f  " a c t i v i t y ” , see  b o t t o m  o f  f o r m . )

5 .  T h e  " S c a l e "  f ig u r e s  h a v e  b e en  o b t a in e d  f r o m  q u a l i f ie d  e x p e r t s  in  each  
o f  th e  re s p e c t iv e  a r e a s ;  f o r  e x a m p le ,  O n t a r i o  H y d r o ,  O n t a r i o  H e a lth  
In s u r a n c e  P la n .  T h e y  e s ta b lis h  a  g u id e  t o  a d e q u a te  liv in g  s ta n d a rd s . 
A d e q u a te  s t a n d a rd s  w i l l m e a n  th o s e  th a t  a r e  s o m e w h a t  a b o v e  s u b ­
s is te n c e  a n d  s l ig h t ly  b e lo w  a v e ra g e . E s t a b lis h e d  c o s ts  w i l l p r o v id e  b a s ic  
n e c e ss it ie s  o n l y ;  a b s o lu t e ly  n o  lu x u r y  g o o d s  o r  s e rv ic e s  h a v e  been  
in c lu d e d .

6 .  T h e r e  is  o n e  a r e a  th a t  d o e s  n o t  c o n t a in  a  s c a le  a n d  th a t  is  a c c o m m o d a ­
t i o n .  T h e r e  a r e  e n t i r e ly  t o o  m a n y  v a r ia b le s  in  th is  a r e a  t h r o u g h o u t  th e  
P r o v in c e  t o  m a k e  it  p o s s ib le  t o  a r r i v e  a t

( a )  a v e ra g e  c o s t s , o r
( b )  a d e q u a te  s t a n d a rd s .

7 .  I n  th e  " S c a le  ’  s e c t io n  o f  u t i li t ie s  o n  th e  r ig h t -h a n d  s id e  o f  th e  f o rm ,  
" 1 5 / 4 3 ”  r e p re s e n ts  SIS f o r  e le c t r ic i t y  u sa g e  f o r  o n e  m o n t h ,  n o t  in ­
c lu d in g  e le c t r ic  h e a t , w h i le  S43 re p re s e n ts  b o th  h e a t a n d  a l l  o t h e r  fo rm s  
o f  e le c t r ic a l usc .gc . T h e s e  f ig u r e s  a r e  b a s e d  o n  re q u ire m e n ts  f o r  h e a t in g  
a  s i x - r o o m  h o u s e  a n d  s h o u ld  b e  a d ju s te d  w h e re  a p p ro p r ia t e .* *

8 .  T h e  r e m a in in g  c o lu m n  is  h e a d e d  b y  " W e e k " ,  " M o n t h "  o r  " Y e a r " .  
T h a t  is th e  c o lu m n  in  w h ic h  y o u  w i l l  in d ic a te  th e  n e ed  o f  e a c h  fa m i ly  
m e m b e r , u s in g  th e  s c a le  f ig u re s  a s  a  g u id e  i f  y o u  s o  d e s ir e  a n d  m a k in g  
a d ju s tm e n ts  w h e re  n e c e s s a ty .

9 .  T h e  r e a s o n  f o r  th e  r a n g e  o f  c a le n d e r in g  is th a t  th e  c h a r t  is d e s ig n ed  
t o  a c c e p t  i n f o rm a t i o n  in  th e  m a n n e r  in  w h ic h  it is  m o s t  e a s i ly  e lic ite d  
d u r in g  a n  in te rv ie w  o r  in  C o u r t .  F o r  e x a m p le ,  n o  o n e  c o n c e p tu a lis e s  
c io t h in g  p u rc h a s e s  o n  a  w e t k ly  b a s is . W h e n  o n e  is  fo r c e d  t o  d o  s o ,  a 
r i s k  is  r u n  o f  in a c c u ra c ie s .

10 . B e c a u s e  th e r e  is a  v a r i a t i o n  in  th e  c a le n d e r in g  t h ro u g h o u t  th e  f o r m ,  a 
s im p le  " C o n v e r s i o n "  s e c t io n  is a v a i la b le  im m e d ia t e ly  b e lo w  th e  w o rd  
" T o t a l " .

W h e n  y o u  h a v e  c o m p le t e d  th e  f o r m ,  y o u  s h o u ld  h a v e  th e  a m o u n t  o f  m o n e y  
u n d e r  " W e e k " ,  " M o n t h "  o r  " Y e a r "  o n  th e  lin e s  m a r k e d  " T o t a l " .



E x a m p le : T o t a l M 7 ^ ; S 2 5 . 0 0
C o n v e r s io n X

( p e r  w e e k )

Y o u  w i l l n o w  w is h  t o  c o n v e r t  th e se  v a r io u s  t o t a ls  in t o  u n its  c f  m o n e y  th a t
a rc  “ c a le n d e r e d ”  in  th e  s am e  w a y , b y  c i t h e r  w e e k , m o n th  o r  y e a r .• •« •
I f  th e  J u d g e , f o r  in s ta n c e , is g o in g  t o  m a k e  a n  o r d e r  in  w e e k ly  a m o u n t s ,  
he  w i l l w ish  t o  c o n v e r t  th e  y e a r ly  c lo t h in g  f ig u r e s  t o  w e e k ly  u n it s  f o r  th is  
p u rp o s e . * m , * I ' • • '
Im m e d ia t e ly  t o  th e  r ig h t  o f  th e  w o rd  “ C o n v e r s i o n ” , y o u  w i l l f in d  a  s y m b o l 
f o r  e i t h e r  m u lt ip ly in g  o r  d iv id in g . T h i s  is  m e r e ly  a  r e m in d e r  o f  th e  p o s s ib le
c a lc u la t io n s  th a t  y o u  c a n  m a k e .  .'
F o r  e x a m p le ,  t o  c o n v e r t  a  w e e k ly  a m o u n t  t o  a  m o n t h ly  a m o u n t ,  y o u  w i l l 
p u t “ 4 . 3 ”  b e s id e  th e  m u lt ip l i c a t io n  s ig r . , c o m p le t e  th e  c a lc u la t i o n  a n d  
in s e r t  th e  r e s u lt  d i r e c t ly  b e lo w  th e  t o t a l  a t w h ic h  y o u  a r r iv e d  in i t i a l ly .
J ' . ■ .. i . . , .

E x a m p le : T o t a l
x  L . 3

S 2 5 .0 0
C o n v e r s io n $ 1 0 7 .5 0

(p e r  w e e k ) 
(p e r  m o n t h )

W h e n  y o u  h a v e  c o m p le t e d  a l l  t o t a ls ,  a n d  i f  n e e d e d , a l l  c o n v e r s io n s ,  y o u  w i l l 
p la c e  th e m  in  th e  c e n t re  o f  th e  f o rm  u n d e r  th e  h e a d in g s  “ W i f e / C h i ld r e n "  
a n d  “ H u s b a n d ”  T h e  tw o  t o t a ls  w i l l b e  c a r r ie d  o v e r  t o  th e  re v e r s e  s id e  o f  
th e  f o rm  a n d  p i J o p p o s i t e  th e  l in e ,  “ E x p e n d i tu r e s  f r o m  Pap** ” .

T h e  b a la n c e  o f  th e  f o r m  is s e l f - e x p la n a t o r y .

A  s a m p le  o f  a  c o m p le t e d  f o r m  is - n d o s e d  f o r  y o u r  r e f e r e n c e . "

O f f i c e  o f  C h i e f  J u d g e  A n d re w s  
D e c e m b e r  3 1 , 1 9 7 4

S ) I N  I t U  i t n p t f  uimptM tS t o m  M i ft i tx«* r rp fo d w n ) t o  l n u r « J ,  •  bU»k t o m  
ptffM icd from  u i i m m  »» » .U bU  mi CXiofcet 19 7 9  n  iwtnird on ih t to lo w tn j i m  n t ' 1
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T0 File DATE: March 3, 1981

FILE NO

FROM.

TELEPHONE NO:

SUBJECT: HB 167 "An A ct relating to the 

E n f o r cement of Child Support"

This bill make3 a number o f  legal terms clarification which will h e l p  all parties. 

Other states havo a d o p t e d  measures similar to those p r o p o s e d  in this bill with 

great benefit to all parties. From our perspective the charges, clarifications 

and improvements most note a b l e  would be the following:

1. A  change in the consumer p r i c e  index of 20% o r  more could be 

use d  by e ither p a r t y  to support a change in circumstances when 

modifying an e x i s t i n g  order.

2. The absolute mandate to charge fees for service p r o v i d e d  by the 

a gency w o u l d  be charged to allow the agency the d i s c r e t i o n  to 

charge reasonable fees if needed. Those individuals who could 

n ot afford to p a y  a fee would still receive the services for free.

3. The agency could p r e cede to establish a child support o r d e r  for 

an AFDC recipiont obligee for tho full amount o f  the obligors 

abijity to p a y  rather than limiting tho order to the a m o u n t  of 

A F D C  granted to tho obligee.

4. W h e n  tho a g oncy attaches an obligors wages, 50% of the income 

w o u l d  be exempt froti attachment.

5. The agency w o u l d  n e t  be required to reserve withold and d e l iver 

attachments ev e r y  30 days to people that have already bee n  

formally notif i e d  < f tho unpaid obligation.

All of the points dio c u s s o d  will aid tho agoncy in its effort to irollcct child 

support. Collection of chi.'.d support on a regular basis has tho direct effect of 

reducing the po s s i b i l i t y  that the singlo p arent family will wa n t  financial assistance 

in tho form of AFDC and Medicaid. No pa r t  of this bill requires the obligors to * 

do anything that they have not a l r oady promised that they wo u l d  d o  In tho first 
place.



M E M O R A N D U M State of A l a s k a

t o  File DATE: March 3, 1981 

FILE NO 

TELEPHONE NO:

SUBJECT House Bill 167

The following is a d e t a i l e d  commentary on HB 167.

Section: 1 AS 25.25.010(1)

A dding new language to AS 25.25.010(1) will a l l o w  the a gency to enter into 

reciprocal agreements wi^h foreign countries that h a v e  a similar Uniform 

Reciprocal E nforcement of S u p p o r t  Act. This would include such coun ies as 

Federal Republic of G e r m a n y  (West Germany), Great Britain, Canada, and other 

commonwealth countries. This wo u l d  allow the a g e n c y  to o b t a i n  a child support 

o r d e r  when the a b s e n t  p a r e n t  is located or resides in a foreign country.

Section; 2 A S  4 7 . 2 3 . 0 2 0 ( 2 ) (A)

The additions and deletions to AS 4 7 . 2 3 . 0 2 0 ( 2 ) (A) will correct tho existing 

language. Thcro will be no change in the moaning o f  the section, o n l y  a 

clarification in tho use of the terms "minor child" and oblige ".

Section: 3 AS 47.23.060

A dding a now subsection to AS 4 7 .23.060 will make it e asier to modify an 

e xis t i n g  ch'ld support order. Allowing a change of 20% ot more to bo used as 

e vidence of a change of circumstance relieves b o t h  p a r ties a nd tho court 

s y s t e m  of some of the clerical burdens in roquosting a modification. A l­

lowing tho chango to be rsod in this manner doos not lead either pr.rty to 

b o l iove that tl w incroaso o r  docr c a u o  they arc xcoking will b e  automatic.

S e c t i o n : 4 AS 4 7 .23.107

Tho additions a nd dol a t i o n s  to AS 47.23.100 will correct the current languago 

to a l l o w  tho Dof trtmont. of Revenue tho discretion as to w h e ther or not the 

a gency should chargo fees. Tito curront language does not a l l o w  the dopartmont 

to make this decision. The a gency is n o w  require*' to d e termine each obligee's 

ability to pay and then assess costs or fees accordingly. The atatuto * 

change will al l o w  tho a gency to charge fees wh e n  funditg or other requiroewnts 

d i c tate it, but will not requiro the agency to main t a i n  fee regulations 

u nless those regulations are to be utilixod.

Sect ion i 5 AE 47. .'3.110(4)

The additions a n d  dele t i o n s  to AS 47.23.110(4) will correct the existing 

language. Thero will be no change in tho meaning of the section, only a 

clarification in the use of the terms "minor child" a nd "custodial paront".

—  U L i _______________
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Adding n e w  sections AS 47.23.110 (7(,(8) and (9) will provide a definition 

for the "consumer price index", "interest" and "disposable earnings".

Section: 7 AS 47.23.130

The additions and deletions to AS 47.23.130 will al l o w  the agency to establish 

child support orders based upon an obligor's full a b i lity to p ay rather than 

limiting the order to the p u b l i c  assistance i3sued. Making regular collections 

for orders established based on tin obl i g o r ' s  full a b i lity to p a y  will in some 

cases take the obligee off of tho A F D C  roles. Any collections over the 

assistance granted will be gi v e n  to the o b l igee for the care of tho child.

Section: 8 AS 47.23.150

Adding a n ew subsection AS 47.23.150(C) w i l l  eliminate part c f  the obligor's 

option to simply ignore the child support obligation.

Section: 9 AS 47.23.160(b)m
The additions and deletions to AS 47.23.160(b) will correct tho existing 

languago. There will be no change in the meaning of the section, only a

clarification in the use of the terms "minor child", "obligio" and "custodian".

Section: 10 AS 47.23.160(C)

Adding a new subsection AS 47.23.160(c) will oliminate par t  of the obligor's 

option to simply ignore tho ch i l d  support obligation.

Section: 11 AS 47.23.170(e)

The additions and deletions to AS 47.23.170(e) will correct the oxistitg 

language. There will bo no change in tho m e a ning o f  the section, only a

clarification in the use of terms "minor child" and "obligoo".

Section: 12 AS 4 7 .23.170(P)

T he additions a nd deletions to AS 4 7 . 2 3 . 170(P) will correct the existing * 

language. Th e r e  will be no c hange in the m e a ning of the section, only a

clarification in the uso of tones "finding" and "filing".

Section: 13 AS 4 7 . 2 3 . 4 0 ( a )

The deletions to AS 47.23.190(a) will correct the existing language. There 

w i l l  be no change in the meaning of the section, o.ily a clarification in the 

use o f  the terms "obligee" and "custodian".

Section; 6 AS 47.23.110 (7),(8) and (9)
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The deletions to AS 47.23.190(c) will co.rect the existing language. There will 

be no change in the m e a ning o f  the section, on l y  a clarification in the use of the 

terms "obligee" a nd "custodian".

Section: 15 AS 47.23.255

Adding a section to AS 47.23 will make an or d e r  to withhold and d e l iver

more efficient by requiring less repetitive paperwork. This subsection will 

allow a third p a r t y  to continue holding 50% of wages or earnings as it becomes 

due to the d e l i nquent obligor until the total arrearage stated in the notice 

of the delinquent o b ligor's liability has been satisfied. Pr i o r  to issuing a 

w ithhold and d e l iver attachment the o b l igor is formally notif i e d  of the 

delinquency a nd is given 30 days to make arrangmcnts /ith the agency to

satisfy the delinquency. The a goncy and the third p a . t y  will o n l y  havo to

serve a n d  receive the or d e r  to withhold a n d  deliver once in those caseu whero 

the obligor ha3 not made tho payments as required b y  court order.

Adding a n ew section will also allow the agoncy to attach any tax refunds or

a ny other distributions mndo by the state to delinquent o b l i g o r s  up to tho 

amount of arrearage stated in the order to withhold a nd deliver.

Section: 14 AS 47.23.190(c)



A l a s k a  S t a t e  L e g i s l a t u r e
Senate Com m ittee on  S tate Affairs
Vic Fischer, Chairman • Pouch V • Juneau, Alaska 99811 • (907) 465-4954

Official Business

M E M  0  R A N D D M

TO: Senator Di
FROM: Nancy G ro s z e jw y /p -
DATE: A p r i l  2 4 , 1 9 8 1

RE: Chi ld Support Enforcement Agency
The f o l l ow ing  ia  the in fo rmat ion I  gleaned from Dan Copeland, 
D i v i s i on  D i r e c t o r  o f the Child Support Enforcement Agency (CSEA).
The cur r ent  budget request Is $ 2 . 7  m i l l i o n .  Copeland f e e l s  that  he needs an add i t i ona l  $1 . 8  m i l l i o n  in o rde r  f o r  his agency to complete ly  car ry  out t h e i r  s t a t u t o r y  purpose.
P r i o r  to Ap r i l  1 , 1 9 8 1  Copeland had 5 5  employees. As of Ap r i l  1 , 1 9 8 1  there  were 6 7  employees. Copeland s ta te s  thst  he needs an add i t i ona l  4 C employees in o rde r  to .accomplish th* goa ls  o f  h is agency.
CSE^ has an ac t l y e  caseload of aoproximate ly  7 , 0 0 0 . There 
nre^£ctween lO/'and 1 2 , 0 0 0  C-eases. T.ase C cases sre the agency's r e s p o n s i b i l i t y ,  but are c u r r e n t l y  i n a c t i v e .  A l o t  o f  these 1 0 - 1 2 , 0 0 0  esses sre desJ weight;  e i t h e r  the p a r t i e s  have moved from the state or they cannot be found. Copeland Intends to so r t  through these esses on a pe r i od i c  bas i s .CSEA gets between 5 0  and 6 0  mw cases per month. The Attorney Gene ra l ' s  o f f i c e ,  A'klch does the cour t work on these cases,  has approximate ly ^ < - 5 0 0  cases.
The f o l l ow ing  are approximate c o l l e c t i o n s  by CSEA:

FT ' 8 0  $ 4 . 3  m i l l i o nFY * 8 1  $ 6 . 7  m i l l i o nFT ' 8 2  the goal i s  between $ 7 * 7  and $ 8  m i l l i o n
Copeland a l s o  s ta ted that in order f o r  h is  agency to have f u l l  computer access the Data Processing d i v i s i o n  o f  the Department of  Admln ls t r s r i on  needs $ 3 . 2  m i l l i o n  to upgrade t h e i r  f a c i l i t y ,  i . e .  buy add i t i o n a l  hardware.



S e n a t o r  E l l a s o n
4 - 2 4 - 8 1
p a g e  2

My Pe rsona l  Comments:
I  would suggest that  you request Eudget and Audit to conduct a l e g i s l a t i v e  audi t of th i s  agency. This agency has been in ex istence since 1 9 7 6  and to my knowledge no audit  has ever been conducted.
I  would suggest a l s o  a l e t t e r  to Chief  Ju s t i c e  Rabinowitr, and to Art Snowden o f  the Court system suggesting that  the 
judges use some o f  the s t a tu to r y  a u th o r i t y  that  they have (see AS 4 7 . 2 3 . 0 6 0  and AS 4 7 . 2 3 . 0 7 0 ) .  This l e t t e r  would have to be worded very c a r e f u l l y  in o rder to maintain the separat ion o f  powers. Furthermore, I  would suggest a l e t t e r  be wr i t t en  to Wi l l i am Condon, Attorney Ceneral and Dan Hickey, Chief Prosecu tor  o f  the State asking why there have been no prose­cut ions under AS 1 1 . 5 1 . 1 2 0  en t i t l e d  "Cr imina l  Non-Support . "
Cood Luck and thank you!

/sq


