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IUWAKTMENT OF REVENUE
QATTE O M COMTMOner

November 6, 1981

Mr. Gerald L. Wilkerson, CPA
Legislative Auditor
Legislative Audit Division
Pouch W

Juneau, AK 99811

RE: Preliminary Audit Report
Child Support Enforcement Division (CSED)

Dear Mr. Wilkerson:

In light of the Legislative Audit Division®s general policy to report and
comment upon only negat.,e findings, 1 am submitting copies of the annual
reports for FY 79, 80, and 81 as a major part of the Division®s response.
Reading each of these reports in sequence will point out the substantial
improvements and corrections as required by the previous legislative audit.
Many of the items covered in the FY 81 annual report address the recommenda
tions in this audit report. Should you have any questions about any part
of the annual report, please do let us know and we will gladly respond to
them.

In addition, we would like to offer specific responses to the five recom—
mendations as follows:

Recommendation No. 1

"Legal 1issues surrounding investment and banking of child support
collections should bo resolved. 1r,yestmc™nt 1ncome should be disc losed
as such in the budget documents, tccounting records, and financial
statements."”

The Department of Revenue will consider seeking a statutory change to allow
CSED to maintain a bank account outside of the general fund with protection
from garnlshit f anH specific approval for investment activity. In the
meantime the Department will ask for a formal opinion from the Attorney
General®s office as to how the investment proceeds should be handled.
Complete disclosure of the Interest will he included in future budget
documents, accounting records and financial statements.
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Recommendation No. 2
"CSED should review its caseload every 30 days"
CSED management could improve case review by:

1. Using staff time more effectively. During our review we
observed that some employees in two of the five enforcement
teams did not spend their time productively. Communications
with these employees indicated a morale problem which had a
high correlation with the errors noted during testing.

Using staff time more effectively is a recommendation that all organiza—
tions should pursue at all times. CSED is and will continue to do just
that. During both the audit and the exit conference CSED pointed out that
there was a productivity problem located very specifically in two of the
five collection teams. In February 1981, this was discussed in the
Divisions™s monthly report. For several months thereafter the changes and
progress 1in those two teams were monitored and discussed further. As the
reports indicate, CSED Management was clearly aware of the problem and
steps to correct the productivity deficiencies were taken.

The low morale centered in the two teams was a direct response to the low
performance as indicated by each teim"s monthly collection and activity
reports. Each team"s standing and collection reports are discussed agency
wide. The peer status and pressure of being at the top or the bottom is a
critical factor in supplementing the states "rewaid system”™ for the
employees.

In late June one of the officers running one of these two teams resigned.
Replacement came from within the ranks of one of the top collection teams.
The other collection team has now moved up to third place. It is felt that
the problems with the two teams is now nearly resolved.

Discussion between the CSED Director and Mr. Harris, t"e Audit Manager,

irid cate that the recommendation was basically aimed at these two particu—
lar teams. Other teams where collection percentages are up and backlog of
pending actions are down indicate generally high morale and good performance.

?. Reviewing the existing easel@ad and suspending those cases which
cannot be worked. A)though CSI.D recently suspended® over */.000
such cases, more old cases need to be reviewed. Letters should
be "sent to obligees inquiring wlietlier V.ShT*s services" are s ill
desired. If not, the cases shot)ld he removed from the acthe
caseload 1in order to make" it"more manageable.""Presently eacfr
CSID oilicer has an inventory of approximately 1,300 cases.
"federal auditors from the 01 lice ol Child Support Knlorcement
stated to us that, in the State of Oregon, each officer"s caseload
numbers BOO and each case Is reviewed every 30 days.
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Discussions throughout the annual report respond to this recommendation.
The expanded team concept and reorganization will make the 30-day case
review a clear possibility in the near future. Additional staff has also
been requested to reduce the officer to case ratio.

Recommendation No. 3

"CSED shauld use the Alaska Justice Information System (AJIS) to locate
absent parents.”

When the 1977 Legislature passed the a.7iendment which allowed Child Support
access to the AJIS, the files and records as maintained by CSED were not
reliable enough to use AJIS. Subsequent to 1977 the files have been cleaned
up and corrected as indicated in the annual report. This now makes it
possible to consider the use of AJIS. Plans are already in process to
restructure the teams to include an investigator position in each team and
bring the AJIS network into the Division.

Recommendation No. A
"Professional service contracts should reflect the services to be perfonned.”

When the data processing batch system originally started it was a Fortran
based system created by the Anchorage Court System to receipt and disburse
payments. No other features had been considered and when CSED started
their operations in 1976, this was the only system available.

Ry August 1978 program additions to the Fortran system were partially
completed then c ~verted to Cobol. During the conversion, major problems
occurred. Sever 1 System Analysts started work and quit as they felt the
job was "too big".

In November of 1978, the current data processing consultant was hired to
clean up the problems and make tho batch processing system useable. In
December 1978, the current Division Director was hired to deal with the
organization as a whole. They assessed the batch system which was
receipting all funds as deposited and writing all checks. Although the
basic daily functions were being accomplished, no control totals of any
reliable nature were being produced to accompany the daily activity. As an
example, the system did not produce a book cash balance which could be used
to reconcile the bank account. This caused the previous management to
contract with Price Waterhouse 6 Co., a national certified accountant firm,
to reconcile tho bank account for one trjnth. The reconciliation, which was
accomplished with extreme difficulty, was not an acceptable reconciliation
but it was all there was at that time.

It was thought that by doing some clcar.-up work and reprogramming on the
batch system, control totals could bo produced. As it turned out, the
magnitude of tho computer program deficiencies were far greater than con—
sidered possible. There wore several distinctly different times in 1979
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and 1980 when there were all indications that the batch system was working
properly. Because of the size of the system and the overly complicated
technical nature it was extremely difficult to tell when it was in a
reliable state of operation. The absolute immediate need to receipt and
disburse checks did not allow CSED to let the consultant ignore the batch
system when it failed.

In 1979, CSED first came to tie Incorrect conclusion that the batch system
was near enough to completion to start work on the new online system. As
indicated in the audit findings, the consultant did produce a general
system design. While doing the system design he alsowas involved keeping
the batch system from failing totally.

During the general design phase discussions were held with the Division of
Data Processing as to whether or rrt CSED should get their own computer or
use the facilities as provided by Dtfa Processing. Ample computer capacity
was guaranteed by Data Processing starting 3/1/80 and thus the decision was
made to use their facilities. This, in fact, did not happen and throughout
1980 the additional capacity needed to develop the on line system stayed
within two months of being available.

Lingering delays by Data Processing and a batch system that continued to
surprise management with system failure made a clear decision difficult to
reach. CSED management continued to keep thebatch system runni rg and

began adding features v/hich could be converted to the new system. As the
delays continued, the work on the batch system began to reach a satisfactory
point. Through the process °SED management got a better idea as to what

tho new system should induce and how much of the old system could be used

in the new system. Data Processing had indicated that a data bise management
system "ADARAS™ would be available with the additional computer capacity.
CSED management decided to use ADABAS to considerably expand the on line
system. This increased the capacity to retrieve and store detailed (forma—
tion for online users. All indications point to this being an excellent
idea.

During FY 81, CSED did pay a total of $16,000 in hardware rental for equip—
ment which was not uncrated. When advised of this, the Division of Data

Processing agreed not to charge CSED for the balance of the USA for services
in FY 81. The total PSA for the year was $70,000 aid CSED paid only $bl,554.

Data Processing set up their new equipment in June 1981 and it became
stable enough to use in early August. It then became possible for CSED to
begin implementation of the new information system. In September a large
part of the new system was Installed and it appears that what, was envisioned
in the original general design will be complete by the last part of October.
This will 1in.lude using the accounting module from the batch system and the
case tracking or suspense system as designed later tor the batch systenm.

The end product will he a new information system which CSFIJ will want to
improve on an ongoing basis. An equally impoi tant achievement of the
contractual arrangements with the Data Processing consultant was the end of
a major crisis period of computer system failure.

- 19.
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Any verbal change which may have resulted in bypassing the Department of
Administration review and approval functions were attempts to resolve the
immediate unforeseeable problems which kept reoccurring. The current
management of CSED absolutely will not let the situation get anywhere near
the immediate crisis stages of 1979 and prior. All indications are that it
would have been unreasonable to assume that a system that could receipt and
disburse money as this one did, could also not be modified to add the
appropriate internal controls with reasonable effort.

At this point, 1 would like to add that CSED"s Director has just returned
from the annual national child support director®"s meeting. At this meeting
he discussed computer systems development and cost with the other state
directors. The only director who v/as satisfied with their new on line
system was John Abbott of Utah. Mr. Abbott indicated that Utah has spent
$145,000 in systems development and implementation.

Recommendation No. 5

"The Department of Administration should monitor system design work
performed by data processing consultants for state agencies.™

One of the reasons, this particular consultant was selected and then hired
was the good working relationship which he maintained with the Division of
Data Processing. Informal but reasonably regular meetings were held with
the Anchorage Deputy Director of Data Processing, the consultant and the
CSED Director. This helped CSED and the consultant 1in understanding the
current status of the data processing hardware and software. This also
kept the data processing people generally aware of the current status of
the work progress on the CSED system.

In tho future CSED is considering going to a formal review and reporting
process which would include the Division of Data Processing.

Recommendation No. G
"Internal controls should be strengthened."
We noted the following areas of weakness in the system of internal controls
"1. Receipts were issued in non-sequential order, and some could not
be~"pfoperTy accounlecTTor." Receipts” wore""not inventoried and
accounted for as "on hand,™ "issued," or "voided".
This Is not a common occurrence at all, but was a violation of CSED
procedure. Discussions have been held with the supervisors involved and
steps have been taken to ensure that this does not happen again.
"Ne Some child support payments are not deposited immediately after

receipt. Pending research, the cashier may hold payments which
cannot be matched to a particular case.”

-70-
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This 1s not a common occurrence at all, but was a violation of CSED procedure.
Discussions have been held with the supervisors involved and steps have
been taken to ensure that this does not happen again.

"3. The Division"s procedures manual does not reflect current
policies and practices. Revisions are not dated, and have not
been made 1in a timely manner."

The procedure manual 1is in the process of being updated to include all
changes as brought about by the organizational changes and implementation

of the online computer system. Particular emphasis will be placed on the
cash control area immediately. All future revisions shall be dated and
made In a timely manner. In the very near future, all procedures and their

updating requirements will be accomplished with on line computer system.

mil. Officers who travel to areas outside Anchorage have not been
required to submit reports of work performance during their trips.”

This point is an excellent 1idea and will be implemented immediately.
In order to ensure operational efficiency and effectiveness while promoting
adherence to managerial policy the Division will continue to review and

improve their system of internal control.

Sincerely,

DRC:TKW: jas
Attachments

cc: Dan R Copeland
Director - CSED
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Enforcement Agency was attached to the Department of

Revenue response to the review. The Performance Report
is available from the Department of Revenue.
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among various age groups, as indicated in the following
tabulation. Relatl_veI% more beneficiaries aged 60 and over
used direct deposit than those under age 60. Beneficiaries
aged 65-71and those aged 72 and over used direct deposit
most often (28 percent and 25 percent, respectively). Only
12 percent of those under age 22 were direct depositors.

OASOI hertdkurk-iiisuip ilnr.i drpn.it

Apt. tut, Jixl if* S'umhct IVicent
Apt
5XX.325 in
Wei.r.74 It. 7
VA47.VKV 21f.
2.7S0.S71! 275
JIW.Mi? 24
7.SH7.H2K 24 a
112 >M Nli
r.2.247 II'N
MEN 2.VHJI.N7 249
WOMEN....i s 4.177.1M7 24 N

_The direct-deposit 0ﬁ_tion was chosen by a considerably
higher proportion of white beneficiaries (25 percent) than of
black beneficiaries (9 percent) and of those of ather minor-
ity races (12 percent). About equal proportions ol men and
women beneficiaries used direct deposit.

Amount of Monthly Benefits Deposited

In December 1978, social security cash benefits faya.ble
to beneficiaries using direct deposit amounted to 52 billion
or 26 percent of all benefits pa%/able, as table 1 shows. |his
proportion was somewhat higher than that for t e number
of beneficiaries using direct deposit (2.1 pcicent) Monthly
benefit amounts thus averaged higher lor diiei” depositors.
Among retired workeis. the ave_rag_e moni'.lv_benefit
amount was 5282.26 lot users ol (lie direct deposit piocc-
dure, compared with $256.30 fui nomiscrs I'or disabled
workers the corresponding average amounts wcie 5308 49
and 5287 93. respectively Comp.nab!.- dilleieiues vseie
found among the other benefit categories

Slate Variations

Ihc Piopoitiot. of beneficiaries using duvet dePosit
ranged from 12 pticent in | ouisiana to 40 peicent m | loi-
|da%tab|e 2) Ihe percentages ol direct dcpositois were, in
general, highest in tin Mountain, I'acifn, anil West Noith
central States and Invest in the Southern States except
Florida In eight States An/ona, Washington, Oregon.
ldaho, Kansas, Montana, Utah, and Wyoming Irom 33
gercent to 39 peicer* used direct deposit In elght oilier
tales, 14-17 percent ol the hcoefuu.nes chose Ihc ditccl
deposii option Ninth ( aiolma. Sooth ( aiolina, Ken

I\l/J_cky._TeZnnessee. West Virginia. Alabama, Georgia and
irginia.

. ?n almost all the States, the percentages of black benefi-
ciaries and ol those of other minority races who used direct
deposit were considerably below that lor white bencficiar-
iev In live States, less  hail 5 percent o the hlaek heneficiar-
les chose the option | ouisiana. South Carolina, Ala-
bama. Arkansas.and Mississippi. | he percentages of white
iliicd-depositor beneficiaries in these States ranged from 15
| -icent m | ouisiana to 24 percent m Mississippi. | five
additional States ~ Alaska. Oklahoma. New Mexico. North
Dakota, and Aii/ona  7percent or less ol the beneficiaries
ol minoiity rtices otliei than hlaek chosedireet deposit. | he
proportion ol white beneficiaries in these Stales who used
the ‘duect deposit pioeedme ranged Irom 23 percent in
Noith Dakota to-II peicent in Anfona.

In ,dl Stales, avciaec heiielits were Ingliei for ictired
woikeis who chose duect deposit than Ini those who did
not choose the opium liable 3). I'he disparity between the
benefit amounts was la gesi in the Southern States. In 13 of
the 16 Southern States, the average benelt for retired
workers who did not use direct deposit w's less than 90
percent ol the average amount for those who did choose | he
option Thedisparity was this great in only one of the other
3 States  New Mexico

#l in mInrm.iiinii.ihnui ihc use ol rlirccl rtrpirsil in specific metropolitan
.ifo.ivsee Il.nh.ir.i A t mg)!. .SocialSecurity Htnrnrianrs In Metropolitan
Vieas, tV7K,O lInr ol ltcsiMiih .mil Siaiisiies Sik kil Security Atlinn.mra-
lion. IVSII

Child .Support Enforcement
Program*

lhe child siipEmi.riiIni_eemeni.(( ‘SI') program was
estahlished m 1975 ]I\ iSeeielaiy.isrliieeted intitle [V-D
ol the Social Seeoiity Art I'he program collects money on
hehall ol lamilics In enmpensale the Federal, Slate, and
local governments for payments made under the aid to
lamilics with dependent children(AFDC) program hv seek
mg i('numeration limn absent parents according to heir
ahilits to pa%/ o _
Applicants to the Al IK"ptogiain,directed by the Office
ol I amity Assistance ol the Social Security Administration,
ate icgnincd to assign stippot! rights to ne Stale, empower-
ing ii to seek to establish paternity, v nett necessary, and to
act as a collection vehicle lor funds obtained from absent
patents | lie applicant must also help as much as possible in
Identifying the absent patent except when there is "good

*I'trpmrid hi Isinl tlcron IL.rn'il nil riiipiihli.hril data hum thr t1f
At IX Study .mil Irnm lire I'D." aml I'#2* studies nude by lhe Other nt
Itrn.m li ) m*lI Sumnc*. Smi.il Seciirui Administration Dennit Corn-
mu Ailmy!l In, I nllIn 'lmiiiiip .im| I i.ilikilm n Ili.im li. O llitt nf Child
Siipp.nl I nlinni, ni, pinintiil mt.iln.ihlr niniM nir ,mit IXoiiivm
t,I,mill lint Inlj« 1 miili. pit |[vn.ilnm nl On unli*

20 Social Security Bulletin, Marclt 1980/Vol 43. No 3



cduse"not to. The CSE program also isempowered to aid in
the collection of child-support payments for persons not
receiving AFDC benefits but who request the service.

The Office of Research and Statistics conducts hiennially
a nationwide sample survey of the AFDC caseload. The
most recent sutvcy covered the study month of March 1977
and included questions relating to the CSE program. Before
enactment of title [V-D the survey questionnaires did not
focus on child support. Portions of the 1973 and 1975
surveys arc relevant to the program and provide useful
comparison data, however. N

Approx_lmatelx 1,835,800 children in 3,523,300 families
were receiving AFDC payments in 1977 (table 1). The
coryespondmg figures in 1975 were 8,120,700 VCC!P" at
children and 3.419.700 families; in 1973. 6.390.400children
and 2.989.01X) families were receiving AFDC payments, In
1977 the majority (85 percent) of these children were eligible
because thelr father was a >scnt from the home. The moth-
er'sabsence accounted for the child'seligibility in less than 2
percent of the eligible c”cs (table ).

The major reasons for the father's absence were the non-
married status of the chils parent (34 percent), nonlcgal
separation (22 percent), or divorce (21 percent). The first
and third of these reasons have increased in importance
since 1975; divorce as a factor has risen steadily since 1973.
All these reasons have contiihutcd 7o the continually I’ISIH%
significance of the Other's absence as a determinant o
AFDC eligibility—up more than foui percentage points
since 1973." In particular, the large proportion of fathers
absent because they are not married to Inc child’s mother oi
are nonlcgally separated from her quts to the wide range
ol circumstances that require establishing a child support
obligation.

1“(ithm) caiiw" irlrn yrnuallv lo lhr situation that eviu\ when Ju i
mrnlril evidence Uuiwt ilul the pursuit nl Ilie uh\rlil |M |t|l| Cc*U'
jl.mlin |ikyihi>lo{K4l it.un.iyt to ulu i il.e patent <ntlie home tti
Ihr child

lable 1. Number and percentage distribution ol AFDC
recipient children. b>7/ reason deprived of support or care
from patent. 1973 7

fctaM*n faMicltfihsitn V77 V75 w7I
Lolal tiutlivi i.ftIVKi.l hiNi 112 MVMty
1»'Ul [«l(It] I(1i 0 iiim i THX(
1
1K ifanl 17 I
I*h»»*ec»'* MHrft.Ulh IN
iapa« IUird 77
%1 17 41
Aim w
In Aimrtt | ottn , > 1
I'iiim i iltiBtiril 7.4 1*4 m
I'ftffntt Ufjin H|ui4iisl 12 If. m
Nm Ugailv wparatc\J e~ ;0
Not n.ariwvl lit niuil»i lift Hit Il's
Oilmi )ft 40 j:
Muilm a* (A b*m hmm 1* 1ft i)
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Table 2.—Number and pe_rcentagie distribution of AFDC
recipient children by location of father, 1973-77

r

tacaiion of la.hr 197 lew 1973
(O RTR G TV ] — 7M5WM 0.120,732 6,396.439
T00! Percent e moo 1000 KUO
Deceased 26 37 40
[N the NOM € v DO 130 152
In muitution
(O] (o[ 117 21 19 21
(0111 SO J 2 5
Same_county antam .K ... 219 206 195
DiMcicnl cnuniy. hut inw
Sole ai family......ewn: 69 6% 59
Ddfcrent Slate than limily...... 102 9 91
[n fOreign CoUNtrY . 12 10 12
Wheteabouti unln wn......... 1S 43q 426

~ The whereabouts of two-fifths of all fathers was unknown
in .977—a situation that obviously hindered attempts to
establish the obllgatlon of these individuals for providing
child support (table 2). Another two-fifths of the fathers
were also absent from the home but with their address
known; slightly more than half of these fathers were living in
the same county as their families. These proportions arc
higher than those for 1975 and about the same as those in
1973 1f the remaining on-fifth of the fathers those not
expected to contribute child support because of institution-
a'lfation or death and those living in the home—arc
excluded, than a picture of the CSE population is formed.
The general location of half of the absent fathers was
known to CSE agencies in the various States. About one-
fourth were within the same county end more than one-
third were within ihc same State. I'atcrnify/child-support
proceedings for the local fathers, then, becomes a matter of
pinpointing their exact location and employing the existing
Intrastate/intracounty ?rocedures For absent fathers out-
side the original State of residence or ina different country,
the importance of increasing interstate and international
loiiumiiuaiion and cooperation becomes clearly evident
Of the fathers who were absent in 1977 and r.ot in the
Aimed Forces. 33 percent were located (table t| |||||t){
Bercent of the absent fathers wcic not located or were Mill
eing searched (or. For 37 percent, no attempt was made to
locate the father.

'Fable 3 Numbei and percentage distribution of AFDC
recipient childtcn with lathers absent from the home, by
atlen.pt to locate father, 1977

LhikS teaip* nit

Alirn |4 ketiaale laihet Sumhet [Vneni
li.r 6.42306) lino
Imated ... ) 2,111 111 379
L1 _ eein 2005.3*5 0il
No attempt L. . *ait 2436319 341
111t ‘'ultt iKuw in ih« Aimrsl |i*irt



Table 4—Number and percentage distribution of AFDC
recipient children with fathers absent from the home, by
months since father left home, 1977

Child recipients

Months since father left home Number Percer.i
TOtAlL oo 3.445.695 1000
251817 173
409.366 119
144.251 42
344.156 lot)
4-9.57 no
360.3% 105
314064 91
KB2.119 256
290.24W K4

1Kxcludes those who nevtr lived in Ihc home and number of month* unknown

For fathers whose departure date fl m home ~ as known
(excluding those who have never been in the home) the data
show that about 19 percent of the fathers of recipient child-
ren left home within the year before the so. cy ﬁable 4). A
third of these fathers nad left within the past 2 years, and
more than half left witl .n Inc past 4 years. Throughout the
W' rd States the average time away from home for these
f tswas7 113years,

« atcrnity had been established for 2.24450(L or 27 per-
cent of the children (table 5). PaternltY Wwas not in question
or no proceedings had been started for 46 percent of the
children. For about 12 Bercent of the children, paterm(tjy
proceedings had begun but paternltK_was not establishe

Court orders and obligations for child supgort, since the
opening of the AFDC cases, had been established for 26
percent of all children by 1977, compared with 25 percent
and 21 percent in 1973 and 1975, respectively (table 6).
Much of this increase, however, seems to reflect the
replacement of voluntary agreements by court orders In
1973, voluntary agreements alone accounted for 6 percent
of all support going to recipients; in 1975 this proportion
had changed to 7 percent of the total [ly 1977, all support
obligations other than court orders (including voluntary
agreements) had declined to 3 percent

In both ;973 and 1977, ihe monthly amounts most often
ordered by the court were within the range ol S100 $149 An

Tahle 5.—Number and pciccnlage distribution ol Al IH
recipient children, by paternity status, 1977
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Tiible 6.—Number and percenta?e distribution of AFDC

families, by child support obligation, 1973-77
Child support obligation 1977 1975 1973
RV V1111 3.523.294 3419671 2.989.891
[IMat Percent. ... 1000 Mill) 1000
No court order or agreement . 719 6K.7 7.16
59 249 A2
Other' ... 28 68 56
UNKNOWN vt 11 1 0

"InvIn.lev solttnlaiv ijcfivirwtilv

amount in this range was prescribed in both years for about
23 percent ol all cases wiih awards (table 7). An amount
from S50 to 574 was prescribed in about 19 percent of the
cases in each of those years. These two ranges of awards
were also the highest and second highest in 1975. The
average obligation in 1973 was SI | 67; by 1977, the aver-
age had risen to S128.50.

Acomparison ol actual payments ordered and payments
made is gresented in table 8 for 1977. Child support from
S100 to S149 had Ihe greatest likelihood of being met or
exceeded. No support was paid for about half the court
orders or other support obligations o

In 1977. actions taken to enforce a support obligation
were successful mabout 15 percent of all cases |lies were
not successful or were still in progress in 20 percent of the
Cases.

Fixpcctation ol the future demand lor CSF program
services in association with AFDC depend directly on
future projections ol the AFDC lamily caseload. If the near
future can he expected to resemble the recent past, then the
CSF program caseload will range Irom KO percent to 85
Bcicv‘iu o the Al IX caseload, as shown in table 1 1lie

rhan In.titutc. using its dynamic simulation of income
model, which incorporates a microanalytic approach to
Iorccas_lm?. has ptoicdcd (hessi/e ol the Al I>Ccaseload on
the basis ol acombination ot hehas ioral assumptions ahe ut
individuals ami lusiom.it data ¢ Removal of an admitted
2-percertl bias because their model is an annual one and
cannot capture pait-svar participants, provides these bench-
mark caleiulnr-ycar PijeCtlonS lor 1977, t2')2(HH). lor
1980, 3,523 S88). and lor 1984. 3.914'HH

I he actual caseload for calendar sv.tr 1977 was s sss,18)0,
a difference ol .1t ut 9 percent Irom the projection Ihc
Urban Institute prefaces us forecast by say mg that, because
ol the offsetting influences of hirihs. mailiages. and divor-
ces. the lust 5 grmected years show no clear trend hut that
Ivoginning hi 1980. the caseload begins to use. | heyattribute

' tlm »>*tfit. DuriMft'. jn.t Ui.uur ihlessitr juuinrd la icnuilt run-
tunl  *r Iv7? withiimiiipli'wrnin .md .nllinan uiUKk.il iu S pfiirni
diml 4" «n>nl ir«|*«livilv lte ljlI*«.t'Ltur (vii .. i[siinm >} uhiikh iisiiik
liunt -Mil nullum In M 7 nullum It) IVK4. 4itd nil rii-noiruc pium ruu
liunn Mithlhf tale ol million Set Kntiwd | SScueimri Il anil 'ihrili K
/nllonki. Ilie Impul of DtmngripMc ( lianft on th« IllwiiluUim «f
I tintil lihinor and ITht At IH 1'iofi»m, Ilie I'llun Inililuir. SSj»'vin(-
lon, Il f IVsiod«mI'i'i,



‘Table 7.—Number and percent of AFDC families with
child support ordered by the court, by monthly amount of
child support, 1973-'

Amount o child luppon 1977 1975 1975

Toul numberLo. S47.14) 815.975 626.6%9
1LL(VIVIL limn limn limn
45 47 Ml
129 141 156
184 165 1X9
1l 133 145
50 258 25.2
129 151 12,
o 2 66
29 ié 20
IN 21

*| *tiuclre hme* utlli miKiuni imkit<*.vm

this growth to the increasing number of divorces expected
as a result of a previously rising number of marriages, as
well as to a steady increase in births. Their estimate for 1980
is within 1.2 peicent of the 19X0.estimate ot .1.505.000
families, made br the Social Security Administration. For
1984 the Uthan Institute projected a caseload of 3,914,000
lamilics (adjusted to the Social Seemits Administration

estimate lor 19X0)  L1percent above the expected trend esti-
mate of 3.465.000 and 11 percent diffe *nt from the unad-

justed fiqure of 3.837,000. The longer-term %eneral trend
implicit in these numbers seems to show that the CSL
piogram caseload will remain relsnivclv unchanged for the

next 5 years or may risesliﬁhtly hv 200,(MXI 400.000 fami-

lies, pcihaps (with the highest projection used)

Factors Affecting Total Caseload

~ About 5,709.0(8) lamilics were in the general population
in 1977 witha won,an.i\ household head, no spouse present,

and one or more related children ‘underage IX |he median

K rliirtl childirn~ icfei [0 tlu piirniV iv*i» titik Im i .rud jl <*ifors
ihiUirn in thr tuiuvrh<»M irUlcU ¥\ wl ub»jiiinfi

annual income of this group was 56,500/ In that year,
644,000 men were in the same position but earning a median
annual income of $12,368. About 2,384,000 (42 percent) of
the women were below the poverty level with a median
annual income of S3,369 and a mean annual income of
53,404. Approximately 95,000 men (15 percent) were sim-
ilarly situated, in relation to the poverty level. Sixty-nine
percent ol the women household heads under age 25 and
with related children were below the poverty level. The
AFDC studK showed that, in 1977, about 1,002,200 &28._4
perce.ntg_ofl cactual AFDC caseload were women of this
description. o
If past trends continue into the near future, the CSE
program will spend an increasing amount of its time in
establishing paternity. “The number of one-parent families
maintained In a woman increased tremendously—by 55
peicent dining the 1960s and 7K percent .. from 1970 to
1978." Ihe proportion o] families with women at the head
who have never been married is 2 percent. |he important
role of child-siipporl payments obtained through all sources—
that is. not mils that obtained asa result ol the CSE program,
can be seen from the fact that the poverty rate for women
not receiving child support declines from 19 percent to 12
percent when child .support payments arc added in.6
It the current movement toward more frequent custodK
of their children by their fathers continues, and fathers suct
as those described above maintain their income level, it
scents likely that fewer families will need to receive AFDC
Baymen_ts Another AIT >Creduction factor that appears to
e growing in the widespread use of contraception todimin-

( nttlitltird ml prte 27.

*Income liyurcs in this wetinn include earned Jtid unearned income,
social security bench's. SSI gayments, am) public acsttturve payments,
includim; At DC Hutcau ol Crnsut, "Money Income in 1977 of t amities
anti Prisons inihc tI S ,* ( urren- Population Itrpn.tv Special Studies
(Series P-60. No 19|

"llureau ol ihe Census, "Divorce, Child Custody, and Child SuppoM,"
Special Studies (Seiies I'-Jt. No K4|, paye |

«Hun.hi ol ihr Census. "(hfiaclcrntlcs ol the Population tleluss Ihe
Putitli lis11 1910." (urrrnl Population KrpntltISn 11l 1979

lable 8. Number and percentage distribution of Al IH families with support obligations, hy monthly anion; t of support

from parents and p.vmails status. 19)7
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Table M-2.— Public incnmc-mniutenancc programs: Hospital iind medical c;irc payments. 1940-79
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I hough most ol ihc societal and economic parameters arc
unclear for even the near future, al this time it can be
c*peeled that the caseload for the CSE program will rcma.n
al leati ai ihc torrent levels for Ihe next few years.

é

Social Security Hullelrn. March 19KO/Vol 4). No. .
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irectly affect lint outcome in ihc future.
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The Economic Consequences of Divorce.
Espenshade, Thomas J.

Journal of Marriage and the Family, v41 n3 p61S-25 Aug

1979
Reprint- UMI
Language: ENGLISH

Document Type- JOURNAL ARTICLE (080); REVIEW LITERATURE

L*amines the economic hardship that divorce entails. Wives
are isually awarded custody of children without commensurate
flnarstal help from fathers and face other Impediments In the
labor market to higher pay and adequate employment
opporti nltles. Policies dealing with these problems often
center in Income transfers and enforcement of child support.
(Author *

Descriptors: .Children/ *Divorce/ economic Status/
=Economically Disadvantaged/ Quality of Life/ Spouses/ Welfare

Identifiers: “Child Support

ED 184659 PS010933

Aid to Families with Dependent Children 1975 Recipient
Characteristics Study: Part 3. Financial Circumstances.

Oberheu, Howard D.

Social Security Administration
Office of Research and Statistics.

Aug 1978 60p.; For other parts in this series.
729 and PS 010 931-932.

Report No.: DHEW-SSA-78-11777

EDRS Price - MF01/PC03 Plus Postago.

Language: English

Document Type: STATISTICAL MATERIAL (110)

Geographic Source: U.S./ District of Columbia

Journal Announcement: RIEAUGBO

Government: Federal

This roport on the financial circumstances of Aid to
Famlllos with Dependent Chlldron (ATDC) recipients In May.
1975, In Part I1Il of n three-part broad study of rnclplont
characteristics. Part I provides demographm and program
statistics, and Part Il provides Jala on child support
enforcement. The data were derived from a sample survey which
Included all states and lur Isdlr.t lons except Guam. The minimum
sample required vrom each state was r e half if one percent,
but states were given tho option to submit larger samples
computed by specified formulas. Twenty-nine states provided
samples la*-ge enough for reliable state date to he included In
tho tabulations. Data are also shown for all 10 Health,
Edueallon and Welfare (HEW) regions. Sample data are Inflated
to represent t’1 families rernlving money paymei ts during tho
study month. Thor-ofore, tho data are subject to namplling
variability and, an In all surveys, t™ figures are subject to
errors of rospor-- A brief ovorvlew of the financial
circumstances of Ai families In 1975 prefaces the 26 tables

(DHIEW), Washington, D.C.

nee PS 010

2484

9) User 2908 23feh8t

Included In the report. Appendices provide a glossary of
selected terms and a discussion or sample design and of data
accuracy. (Author/RH)

Descriptors: Demography,® Differences/ “Family Characteristi—
cs/" “‘Family Income/ “Federal Aid/ “Federal Programs/ “Low
Income Groups/ National Surveys/ ‘Poverty/ Regional
Characteristics/ Tables (Data)

Identifiers: “Aid to Families with Dependent Children

ED 184658 PS010932

Aid ,0 Earn!lies with Dependent Children 1975 Recipient
Characteristics Study: Part 2. Child Support Enforcement.

Oberhei  Howard O.

Social Security Administration (DHEW),
Office of Research and Statistics.

Jon 1978 29p.; For other parts In this series,
729 and PS 010 931-933.

Roport No.: DHEW-SSA-7B-11777

EDRS Price - Mr01/PC02 Plus Postage.

Language: English

Document Typo STATISTICAL MATERIAL (110)

Geographic Source: U.S./ District of Columbia

Journal Announcement: RIEAUGBO

Government: Tederal

This report on child support enforcement among Aid to
Families with Dependent Children (AFDC) recipients In May,

Washington, D.C.

see PS 010

1975, Is Part 11 of a three-part broad study of recipient
characteristics. Part 1 provides domrgraphlc and program
statistics; Part 111 offers data on the financial

circumstances of AFDC famlllos. The dal a were derived from n
sample survey which Included all statin and jusl1sdlet lons
except Guam. lhe minimum sample required from each state was
one-half of one percent, but states were given the option to
submit largor samples computed by specified Tformul.

Twenty-nine stales provided samples large enough for reliable
state data to bo Included In the tabulations. Data are also
shown for all 10 Health, Education and Wot faro (HEW) regions.
Sample data are Inflated to represent all families receiving
money payments during tho study month. Thorofore, tho data nrn

subject to sampling variability and, as In all surveys, the
figures are subject to errors of response. A brief overview of
child support enforcement In 1975 profnees the 10 tables

Included In the report. Appendices provide a glossary of
selected terms and a discussion of sample design and of data
accuracy. (Authnr/RH)

Descriptors: Demography/ DIlffernncos/ “Family Characteristi—
cs/ “Federal Aid/ “Federal Programs/ Financial Support/ Law
Enforcement/ ‘Low Incomo Groups/ National Surveys/ “Parent

Eﬁﬁ%jSibility/ ‘Poverty/ Regional Characteristics/ tables

Identifiers: “Aid to Families with Dependent Chlldron/ Child
Suppor t



ED 178194 PS010977

Staff Data and Materials on Child Support.

Congress of the U.S.. Washington. D.C. Senate Committee on
Fl nance.

19 Mar 1979 80p.;
Sesslon

Available from: Superintendent of Documents. U.S. Government

Committee Print, 96th Congress,

Printlng Office, Washington, DC 20402 (CP 96-7, No price
quoted)

EDRS Price - MF01/PC04 Plus Postage.

Language: English

Document Type: PROJECT DESCRIPTION (141); STATISTICAL

MATERIAL (110); LEGAL MATERIAL (090)

Geographic Source: U.S./ District of Columbia

Journal Announcement: RIEMAR8O

Government: Federal

The purpose of Part D of Title 1V of the Social Security Act
is to enforce the support obligations owed by absent parents
to their children, locate absent parents, establish paternity
and obtain child support from parents. This Senate report
provides an overview of the child support enforcement program
and 23 tables of statistical data. Many of tho tables contain
data from all states and territories for the vyears 1976
through  1978. Tables present Information related to Aid to
Families with Dependent Chlldron (AFDC) and non-AFDC
expenditures and populations. Part D of Title IV of the Social
Security Act Is appondeu. (RH)

Descriptors: <=Child Welfare/ Fatherless Family/ <=Federal Aid
/ Federal Legislation/ ‘Financial Support/ Legislation/
=pParent Responsibility/ Public Support/ Statistical Data/
=\Welfare Services

ldentifiers: *Ald to Families with Depo®,J*nt Cnlldren/
#Social Security Act Title 1V

ED 17 1383 PS010572

Wisconsin®s Aid to ramines with Dependent Children and
Child Support Enforcement Programs Could Be Improved.

General Accounting Office, Washington, 0,0.

22 dun 1978 100p.; filmed from best available copy

Report No.: URD-7B-130

EDRS Price - MFOI/PC04 Plu3 Postage.

Language: English

Document Type; EVALUATIVE REPORT (t«.I>)

Geographic Source: U.S./ District of Columbia

Journal Announcement: RIEOCT79

Government: Fodoral

This roport from tho General Accounting Office reviews
soloctod aspects of Wisconsin®s Aid to Families with Dependent
Children (AFT -~ program. Chapter 1 describes AFDC and
specif ion tho scope of the program review. In Chapter y the
potential for Increasing child support collections from
parents In explored. Actions which could Incroase collections
are suggested. Chapter 3 explores what Wisconsin could do to
reduce errors, detect fraud and recover orronooUH payments.

2485

Specific actions for program improvement are Indicated.
Chapter 4 Ildentifies seven welfare program options chosen by
Wisconsin which tend to expand the size and/or cost of Its
AFDC program. Options chosen which lower costs and increase
cfflc ency are pointed out. Chapter 5 discusses the
effectiveness of the AFDC program Income disregard provisions
and reviews current pending legislation designed to cnange the
Income disregard provisions. Supporting data and studies are
provided In nine appendices. (Author/RIIl)

Descriptors: “Child Welfare/ Efficiency/ Federal Programs/
Motivation/ Program Administration/ “Piogram Costs/ “Program
Effectiveness/ Program Evaluation/ Program Improvement/
«State Federal Aid/ “State Programs

Identifiers: “‘Aid to Families with Dependent Children/
=\Wisconsin
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ED 170079 RC011279

Women 1in Rural America.

Rural America, Inc., Washington, D.C.

Dec 1977 10p.; Working paper prepared for "Strategies for
Rural America"™, National Conference on Rural America (3rd,
Washington, D. C., 5-7 December 1977)

EDRS Price - MF01/PCOl1 Plus Postage.

Language: English

Document Type: POSITION PAPER (120): CONFERENCE PAPER (150)

Genr-aphlc Source: U.S./ District of Columbia

dr nal Announcement: RIESEP79

In rural America 34 million culturally and economically
diverse women share the common problem of wunfair treatment
based on sox. Although tn recent years women have begun to
question the social attitudes limiting their aspirations, a
formidable gap exists between their expectations and the
archaic legal, social, and economic policies that continue to
dlIscrmlnato against women. These problems are compounded when
placed In a rural sotting. A substantial number of rural
women, particularly black and those of other minorities, are
engaged in a dosperaio struggle for economic survival. A
comprehensive fodcral effort |Is needed to provide them entry
and mobility Into th* nation"s labor market. Adjustable
working conditions, recognition of the special physical and
emotional pressures working women are under, nrd day care
facilities ore also considerations policymakers must address.
Rural women also need help In expanding boynnd the traditional
stereotyped women®"3 roles It.to entry Into traditional male
occupations. Special health care services should go beyond
programs associated with pregnancy to Include general
gynecological and Internal care for women of all ages. Changes
should he made In such discriminatory legal practices as ttie
Inheritance tax structure and lenient enforcement of child
support and alimony payments. Special attention should bo
focused on the plight of the elderly, hlock, native American
and hlspantc women, especially those whose lives are tied to
migrant farmwork and domestic services. Ahovn all, rural women
must become Invnlvod In the government and community planning
process and work to bring about tho needed changes.
(Author/0S)

Descriptors: Adult Education/ Employed Women/ <remains/
feminism/ “Legal Problems/ “Needs Assessment/ Poverty/ “Rural
Arens/ “Social Dias/ Vocational Education/ “Womens Education
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Office of Child Support enforcement Auditor’s Manual.

Office of Child Support Enforcement (DHEV/5SA). Washington,
D.C.

1977 15Fflp.; Some parts may he marginally legible duo to
smal 1 typo

EDRS Price =MfOt/PCO7 Plus Postage.

Language- ENGLISH

Document Type- CLASSROOM MATERIAL (050)

Journal Announcement: RIIMAV78

9) Usar 2908 23feh81 2486

Under P.L. 93-647 major changes In the child support
enforcement system were mandated. The law became Port D of
Title 1V of the Social Security Act, thus. tiie child support
enforcement program is commonly referred +to as the 1V-D
program. This comprehensive measure brought Into existence a
major federal agency to correct the problem of desertion and
nonsupport of children: the Office of Child Support
Enforcement (OCSF.). The goats of this office are to assist the
states in obtaining child support owed by absent parents to

thr children. In locating absent parents. In establishing
paternl4/, and In enforcing support obligations of absent
parents. The purpose of this manual is to prepare OC5E

auditors to conduct the first annual audit of child support
enforcement programs required under the law The Independent
audits provide key verification of stat* compliance with
federal standards and with federally approved stnto IV-D
plans. The manual rcrves ma the focus and central resource of
an Intensive training course for OCSE auditors and becomes a
reference document and guidebook for performance of the annual
nudlts. (Aut.ior/MLF)

Descriptors- Accountability/ <=Child Neglect/ ‘Children/
=Child Welfare/ rcdornl Aid/ Federal legislation/ Fodornt
Proprnms/ Fedora Regulation/ <=Foderal State Relationship/
«=Financial Support/ Guides/ Parent Responslhll Ity/ State
Agencies/ Units of Study

Identifiers: ‘Child Support Fnforcement/
Act Title IV 0/ Social Services Act 1974

“‘Social Security
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Child Support Enforcement: Supplemental Report to v i
Congress for the Period Ending September 30,1976.

Social and Rehabilitation Service (DHEW), Washington. 0.C.
Office of Child Support Enforcement.

30 dun 1977 167p.; Tables are In small type

EORS Price - MFO1/PCOV Plus Postage.

Language: ENGLISH

Document Type. RESEARCH REPORT (H3)

Journal Announcement: RIEMAR78

The major features of the Child Support Enforcement program
as prescribed by Federal statute and regulation are outlined.
Also described are 3’gnlfleant nccomrllshmonts and problems
encountered In the administration of the program, In the
development of policy. In the provision of technical
assistance to the Sta"es, and In t'-e provision of direct
set ."lce through tho Federal Parent Locator Service (PI.A). The
research undertaken and the sorvlcos rendered by organ lintlons
outside of tho government are also described. The research
projects discussed are: (1) Comparative Study of Procedures
and Systems to Establish Paternity; (2) Using Blood lests to
Establish Paternity; A) Development of an Operational
Handbook and Procedures «jr Establishment f Paternity; @)
IV-D Technology Transfer Model; and (5) v.mdo for Determining
Child Support Payments from an Absent Parent. There Is a
chapter oovotod ‘o state 1V-D programs aid It Includes a
statistical and program character 1stles profile for each state
os of Sentemher 30,1976. Information, In tabular form,
concerning the Impact of the Child Support Enforcement program
Is also provided. (Author/AM)

Descriptors. <=Cooperative Programs/ =Coordination/ <eProgram
Content/ <=Program Cost:./ ‘Program Descriptions/ ‘Program
Effectiveness/ Research Prelects/ State Action/ =Tahles (Data)

ldentifiers: “Child Suppor=Enforcement

Fuonr»7sn iioomooa

Studies In Public Welfare. Psp«r No. 12 (Part I1): The
Tamlly, Paver®., and Wolfern Programs-Household Patterns and
Govornmerit Policies.

Joint Economic Committee. Washington, D.C.

3 ter. 1973 170p , Joint Committee Print,
Comm It tee

Available from: Superintendent of Documents,
Printing Office, Washington, D.C. 20402 (t1.301

EDRS Price - MtOI/PCOIl Plus Postago.

language: [INGtISII

Journal Announcement: RIEMAV74

the papers In thin volume deal with patterns of household
composition anti Income sharing among low Income families as
well as current and pr.iposod Government policies directly
related to family structure, Government policies relevant to
family structure make up one »nt of topics. Irene Cos
describes how public Income transfer benefits and eligibility
conditions vary for different family types and household

Joint Economic

Government

9) User 2908 23feb8l 2487

and Carol Stack and Herbert Semmol,
iecommend changes aimed at Improving these Government
policies. Harry Knuse an- Stack and Semmel discuss the
Government role In determining paternity and In obtaining
child support payments from absent fathers of children on
welfare. Krause argues for Increased vigor by Government In
these two areas whllo Stack and Semmel content that such
stricter enforceront would be self-defeating. The other major
topics concern how low-Income persons combine to form

units. Lee Rainwater,

households and to share Income. Marc Fried and Ellen
Fitzgerald, Andrew Billingsley, Rainwater, and Stack and
Semmol report findings on these patterns based on
partlclpant-obsorver studies of low-income families. They

describe actual patterns of |Illegitimacy, marital Instability,
and household formation and dissolution. Billingsley also
discusses some evidence from case studies dealing with the
effects of family bronkdown on the behavior and development of
children. (Author/Jm)

Descriptors: Black Community/ Child Welfare/ ‘Family
Characteristics/ Tamlly Income/ Family Problems/ ‘Family
Structure/ ‘Govorn*-rnt Role/ Living Standards/ Low Income/
Parent Responsibility/ Poverty/ “Welfaro Recipients/ “Welfare
Services
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Print 1/5/1-3
DIALOG FIlloG: NTIS - G4-81/1ss0G (Copr. NTIS) (ltem I of

Child Support Enforcement and Welfare Dependency

Massachusetts Inst. of Tech., Cambridge. Dept, of Urban
Studies and Planning. “Employment and Training Administration,
Washington, DC. Office of Research and Development. (
001450232)

Final ropt. Sep 78-Feb 79
AUTHOR: Loneragan, danet M.
6007261 Fid: 5K, 92C, 91K
May 79 366p

Grant: O0L-91-25-78-49
Monitor: DLETA-91-25-78-49-1

GRA18001

Abstract: The research examines the Impact of child support
enforcement on the welfare dependency of female-headed
families In the low-Income, high unemployment region of New
Bedford, Massachusetts. Very few absent fathers were able to
pay support In excoss of their families AFDC grant [level,
thereby forcing their nellglblllty for continued assistance.

Support levels are also dependent upon paternal
willlngness-to-pay.
Descriptors: “Children. “Social welfnre. Unemployment. Family

relations. Low Income groups. Earnings, Federal assistance,

Lawfdurlsprudenco). Surveys, Massachusetts
Identlf""rs: Now NTISLABPEI
NI 1S"-ABE 1A

Bedford! Masr.achuset ts),

PBP3- 101587 NTIS Prices PC AIG/MF A0l

Wisconsin®s Aid to Tam!lies with Dependent Children and Child
Support Enforcement Programs Could Be Improved
Goneral Accounting Offlco. Wasnlngton, D.C. Health Resources
Olv.

E23G5K3 Fid: 5K. 92C. 91K
22 dun 78 100p

Ropt No: HRD-78-130

Monitor” 18

GRA17822

Abstract: Between I0fiG and 197G, Wisconsin®"s Aid to Families
with Dependent Chlldron caseload growth rate more than doubled
that of the Nation an a whole. Legislative, social, and
economic changes over those years caused the Increase, both
nationwide and In Wisconsin. Wlneons In hen taken nnd Is taking
ntepn to Improve the managoment and oporatlon of Its Aid to
Tamilian with Dependent Children program, but morn could he
done In 1lhe areas of nrror reduction, detect Inn and
prosocut i of fraud, and collection of overpayments.
Milwaukee County could do morn to Improve 1itn child Support
Fnforcement program In tho areas of organl*atloo. duty

2489
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rensslgnments, and collection activity.

Descriptors: “Children, <“Social welfnre. *“Wisconsin, Payment.
Court of lew, Errors. Counties. Efficiency, Program
effectiveness, Recommendations

Idintlflers: Aid to Famlllos with Dependent Children,

Milwaukee County(W)scons In). NTI5GAO

PB-2B3 297/0ST NTIS Prices: PC AO5/MF A0l

Two Demonstration Workshops on Paternity and Child Support
Programs

Young (Arthur) nnd Co., Washington, D.C.*“Social and
Rehabilitation Service. Washington, D.C.

FInal rept.
D33048BI Fid: 5K, 92C GRAI17721
1975 134p

Contract: SRS-74-62
Mon 1lur: SRS-074G2-001

Abstract: Two demonstration workshops on effective techniques
for collecting child support were hold In 1975 to aid slate
efforts to fulfill their responsibility for child support
programs and paternity dotermlnatlon. Arthur Young and Company
planned Ilhe programs, conducted tho workshops In Chicago and
San Francisco, and ovaluatod thnm. Tho processes Involved In
soloctling model state programs, selecting faculty. nnd
developing materials are describee The workshop agendas are
presented. along with evaluation forms and analysis.
Suggostlens for future workshops are Included.

Descriptors: “Social welfaro, ‘Children, ‘Financial support,
<feetings. Parent child relations, State govei nmont, State
action. Courts of law. Law enforcement

Identifiers: Workshops, NIISMfWRSA

PB-209 590/GST MI IS Prices PC AO7/MI AO 1
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DIALOG FIlle49: PAIS International - 76-81/reb (Copr.

270010 81040487r

What really happc : In child support cases:
an empirical study of establishment nnd enforcement of child
support orders In the Denver Oistrlct Court (Jan. 1,

1977-Sept. 30, 1978).
Yce, L<cy Marsh.

Denver Law J , 57:21-88 Issue 1 "79, tables
Languages: Engl
Doc Type: P

Descriptors: “Support (domestic relations)

249722 792023930

Aid to families with dependent children: 1975 recipient
characteristics study: pt. 2,

Child support enforcement.

Oberheu, Howard D.
United States. Social security admin. Office of research and

stat Is.
Washington, 0C 20009
da "78. 11°24p tohles

Series: Dept, of health, 0duc. and welfare. HFW pubn. no.
ISSA) 70-11777

Languages: Engl

Doc lypo: M

Descriptors: ‘Family allowances-- Statistics; “Support

(domestic relations)
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DIALOG F11le66: GPO Monthly Catalog - dul 1976 to Dec 1980 (ltem

7906009 HE 3.502-C <3

Child support enforcement

United States Office of Child Support Enforcement

(Washington) Dept, of Health, Education, and Welfare.
(Social Socurlty Administration), Office of Child Support
Enforcement 1978

folder (4 p.) ; 21 x 9 cm.

OHEW publication ; no. (SSA) 77-02054

Geographic Location: UNITED STATES

Descriptors: Child welfare Support (Domestic relations ;

United States Office of Child Support Enforcement ;

7823651 GA 1.13-HRD-78-130
Wisconsin®s aid to families with depondont children and
child support enforcement programs could be Improved

k<i Stat General Accounting Office
aﬂng@tonﬁ General Accounting Office 1978

11 ;27 cm.
"11RD-78- 130.
Doscr(ptors Chi Id wo!fare--Wl scons In Publlc

we 1faro--WIlsconsln

7821106 HE 1,53-976/sv.pp.
Child support enforcement
Uni tod Slaton Office of Child Support Enforcement

(Washington) Dept. Health, Education, and Welfare,
0fflco of Chi Id Support Enforcement 1977

1. 160 p. : 27 cm.

1.CCN 77004069

LC: MV741.U52S7 1977 DEWEV: 346/.73/017

-dune 30. 1977.
Geographic Locotlon UNITED SIATFS

Descriptors- Support (Domestic relations linlted States

7708113 HE 1.53-976
Annunt report to tho
EMforcomont program
Uni tod States Offico of Child Support Enforcement
(Washington Dopt. of Health. Education, and Welfare.
of Child Suppert Enforcement 1st 1976-

Congress on the Child Support

Off Ice

Child Support Enforcement program - annual roport to the
Congress
Annunt roport to the Congress on tho Child Support

Enforcement Program 27 cm.

Cover title

Report covers fiscal year.

Geographic location [IINIIED STAtfS

Descriptors: Child welfare -United StAtON--Periodicals

United Slates Office of Child Support Enforcement ;

2493
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7602483 GA 1. 13-MWD-76-63
New child support leglslation--1ts potential
to Improve It Office of Child Support
Department of Health. Education, and Welfare
United States General Accounting Office
(Washington) U.S. General Accounting Office 1976
(3). I, 55 p. 27 cm.

impact and how
Enforcement,

1 Cover title

Geographic Location: UNITED STATES
: Descriptors: Support (Domestic relations
I Office of Child Support Enforcement ;

United States
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DIALOG FI110150: Legal Resource Index - Feb 1981 (Item | of

1103451

Enforcement of child support.

Wade, deannle

Am. d. Trial Advocacy 4 212-213 Summ 1980

dURISOICTION: New York

Gallo, 1In re,,48 U.S.L.W. 2253

DESCRIPTORS: suppor t (domest Ic rolntlons)-law and
leg)slat lon

IDENTIFIERS: visitation rights (domestic rolntlons)-law and
leglslat ton

0918429

Enforcement of wunpaid child support payments against a
decedent”s estate.

Trimble. Dale Lee

Baylor L. Rev. 32 269-278 Spr 1980

dURISDICTION: Toxns

Smith v. Brnmhnl1.556 S.W.2d 112 (Tex. 1977): Adair .
Martin.582 S_W.2d 547 <Tox. 1979)

DESCRIPTORS: support (domestic relations)-law and
legislation; parent nnd child (Inw)-Inw nnd legislation;

claims against decedents®" estates*law nnd legislation

0876322

Child "jpport enforcement program.

Soc. Sec Bull. 43 20(5) March 1980

table

dURISDICTION United Staton

DESCRIPTORS: child wnlfnre-stntist lea: Unltod States. Social
Socurlty AdmInlstrotlon-stntlstlcn

0733212
Issues In the dotormlnat*rn and enfc.-cement of child support
orders.
Burtch, Brian £.; s»ltchor-INPIN Irin, Carol: Wachtol, Arsdy
Can. d. Tam. 1. 3 3-26 dan 1980

tab la
dURISDICTION Canada
DESCRIPTORS support (domestic rolatlons)-law and

legislation; custody of children-law nnd legislation

1) User 290B 23feh8l
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1393760

Black mothers receive least child support: census study.
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ROBISON. McCASKEY & FRANKEL
A Professional Corporation
ATTORNEYS AT LAW

PAUL- F. PODISON TCLEPHONE
KENNETH McCASKEY 921 WEST SIXTH AVENUE AREA COOE 907

MARVIN § FRANKEL ANCHORAGE. ALASKA 9950 279.7%*31

February 18, 1981

Senator Charlie Parr
Senator Ed DankWorth
Senator Robert Ziegler
Representative Sam Cotton
Representative Don Clocksin
Representative Joe Hayes
Representative Mitch Abood
Representative Dave Cuddy

TO EACH OF THE ABOVE NAMED Honorable Representatives
and Friends:

I enclose a packet of information concerning proposed
fees to be charged by the Child Support Enforcement Agency
which were Lrought to my attention by a client in need of
help from the Agency who was furnished a statement that there
would be a fee and that there will be hearinas on the proposed
charges.

I can accept the fact that at some time in the past
the Legislature determined that the State should recover a
portion of its costs in enforcing Child Support Payments.
Whether this remains an appropriate financial need of the
State | am uncertain. If it is, | believe that the burden is
placed on tho wrong party.

In the great majority of cases the person entitled
to the contribution to child support is the mother. In most
cases the mother maintaining the children 1is not employed at
high levels of salary or wages and in most cases the amount of
child support sot by the court at some previous date 1is
unreali 11y lov; considering the current cost of living.

-st cases the defaulting parent who should be
making Lao « " support payments is a father who 1is not
fulfilling hib financial responsibilities 1in support of his

children.



Page Two February 18, 1981

My suggestion is that the Legislature either repeal
AS 47.15.010 or re-enact it to provide that the defaulting
parent shall be liable for the costs of the services of the
Agency enforcing the support.

Paul F. Robison

vrr
enc.
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WASHIN ON.(AP) —The Reagan admlnlstrat|on over the
protests of CIVI| ||bertar|ans IS proposmgi t0 withhold federal in-
come tax ref un s from parents who fail to make court-ordered
child support payments,

This p-oposal, called "Project Intercept,” would be ama#or ex-
pansion of the government’s efforts to enforce payment of child
support by errant parents. The underIng purposé is fo save the
costs of welfare benefits for children who re denied child support.

Critics say the program poses a threat to the privacy and rights of

pra yers and represents misuse of the Internal Revenue Service.

he IRS has enormous powers to %ather information from peo-
ple who are required to give it, without the right to protection from
seff-incrimination,” said John Shattuck, national legislative direc-
tor for the American Civil Liberties Union.

"The owers of the IRS should be limited to the very important
purpose 0 tax collection,” he said.

e Progect Intercept Eroposal surfaced in budget director
David A. Stockman's wor ing pagers on federal spending, cuts
which have been wid e\)/l\l avallaole, in ad vance of President
Reagans announcement Wednesday night of his tax and budget

Rluals at Stockman's Office of Management and Budget and at
the Department, of Health and Human Services, wnich ad-
mlnlster% the child support enforcement program, refused direct
commen

Akey element of the proggram according to the Stockman docu-
ments. is taxpayer fear of the IRS,

"The IRS wopld be re(%uwed to halt and collect from an ahsent
parent's federal income tax refunds the amounts owed for child
support arrearages.” the working papers say.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch V, Slate Capitol
Juneau, Alaska 99811
(907) 463-3991

February 5, 1981

MEMORANDUM

TO: All Members of the Legislature

FROM: Susan Brody, Acting Director

RE: Report on Child Support Enforcement

"he attached report, Child Support Enforcement: Alaska®s Program 1in
Perspective, is designed to provide an overview of the support enforce-
nient program in Alaska and an analysis of its effectiveness.

A draft vreport was circulated to the Director and staff of the
Child Support Enforcement Agency and their raiments and suggestions

have been incorporated into the text.

Please call on us if we can be of further assistance in providing infor—
mation about child support enforcement.

SB/dp

Attachment
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(Plaintiff) (Fetitioner)

(Defendant) (Petitioner) CASE NO
CHILD SUPPORT ORDER

THIS MATTER coming on pursuant to the provisions of AS 47.23.080, for
an order to require child squort payments to be made to the Child
Support Enforcement Agency, Department of Revenue.

IT 1S HEREBY ORDERED THAT:

1. The Obligor shall pay child
support in the amount of §$ pei child per month for a
total of § per month for the support of the below
named minor child(ren), commencing , 19
and to continue in like amounts on or before the da%_of
each and every month thereafter by cash, certified or _cashiers
check, or moneg order made payable to the CHILD SUPPORT ENFORCE
y&yalAGENCY, 201 East 9th Avenue, Suite 202, Anchorage. Alaska

Payments shall include the case number and names of both parties,
and shall continue to be made, except as otherwise ordered by the
court, until each child has reached the age of majority, or unless
the child (or children) has become self-supporting, married, in
service to the armed forces, deceased, or has had his (or their)
residence transferred to that of the obligor.

2. The Child Support Enforcement Agency shall forthwith disburse
said payments ‘as required by law.

3. Both Parties shall notify the Child Su?port Enforcement Agency,
in writing, of any change in their mailing or residence address.

4, Th? minor child(ren) for whom payment of support is ordered
is/are:

Birthdate:

Page 1 of 3
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D. Th%_names and addresses of the parents and/or parties to this
action;

Mother:
Father:

Custodian (if not a parent):
6. The name and address of the employer of the obligor is:

7. The chligor is hereby notified that:

[a) Child support payments must be made to the Child SuPpoH
Enforcement Agency as ordered herein and credit will not be
given for payments made directly to the custodian or the
child(ren) unless specifically credited by the Court.

(b) Payment of _child supPort must be made as ordered herein,
and the giving of ?If s, clothing, .or other in kind pay-
ments will ndt fulfill the obligation.

(c) The child support obligation ordered herein will be credited
b¥ the q?encK for any period of time in which the residence
of a child changes to that of the Obll?or for more than
thirty days, provided the Obligor notifies the agency in
writing within twenty daYS from the date of said change,
and provided further that s™id child(ren) is not a reCipient
of assistance granted under AS 47.23.31C - AS 47.25.420.

(d) Payment of support must bhe made as it becomes due, and
failure to secure or denial jf rightsof visitation is not
an excuse for nonpayment, but the aggrieved Barty must seek
relief from the Court as otherwise provided by law.

(e) The paKment of support takes priority over payment of debts
and other obligations.

(f) A party who marries or otherwise accepts additional gohlj-
gations of support does so with the full knowledqe of his
prior obligations under this proceeding, and will be ,?iven
no consideration for those additional obllgat|ons In subse-
quent proceedings for alleged failure to make the payments
as ordered herein.

(9) Child support is based cn - al income, and it is the
responsibility of a persr h seasonal employment to bud?et
his income so that payme. re made regularly” throughout the
year as ordered,

8. The Clerk of Superior Court shall, by certified mail or other pro-
cess, serve a copy of this crder upon rhe plaintiff and defendant
at their address of record,

Page 2 of 3
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9" The Child Support Enforcement Agenc¥ shall maintain a record

of supé)ort payments. Upon failure to ma ke payments, the
Child ort Enforcement Agency shall ake whatever enforce-

ment act|on deemed Iega;/ proper, including recommendm

contempt proceedmgs nst the party ordered to ga{ ild
ort.  (FAILURE TO P Y SUPPORT AS ORDERED MAY RESULT IN

PARTWON GAINST THE PROPERTY OF OR THE ARREST OF THE OFFENDING
DATE JUDGE

Recommended for Approval,
Master

Date

APPLICATION FOR SERVICES

| hereby certify that | am the custodian of the above named child(ren),
and | hereby make Application for administrative and enforcement
services of the Child Support Enforcement Agency.

DATE CUIJTODIAN - O&LIdfcE

Page 3 of 3
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Dear Obligee,

The Child Su€§ort Enforcement Agency is proposing regulations
under Title of the Alaska Administrative Code. Tiese
regulations mag become effective April 15, 1981 and will

deal with establishing fees based upon your anility to pay
for services provided™ to you by this agency. PaYment 0f
these f~es will be made by  the parent who has custody of the
child and is receiving services from the agency

Current State Law, AS 47.23.100 states in part;

"|f the_aqency determines that the obligee is
financially able to pay, costs shall be assessed
according ‘to regulations adopted by the department.”

In the interest of obtaining the broadest public comment

on this issue, the agenq¥ has scheduled public hearings in
Anchorage and Juneau, with teleconference to Fairbanks, Sitka,
Haines, and Ketchikan. In addition to the public hearings,
written responses to the proposed regulations are be|n%
encouraged by newspaper and radio adS throughout the state.

Detailed comments and opinions about tho regulat|ons_are _
reque.ted, but even the briefest statement dealing with th]
concept will be given due consideration. | encoura%e you
to attend one of the hearings or to submit your written
corunents ?rlorW&o_March 6, 1981. The dates, locations, aid
times of the hearing: ire listed on the buck of this letter.

Sincerely,
Dan R Copeland
Administrator, CSEA



IN THE REGULATIONS OF
DEPARTMENT OF REVENUE
STATE OF ALASKA

Notice j.s hereby given that the Department of Revenue,
under authority vested by AS 47.15.010, proposes to adopt
regulations in Title 15 of the Alaska Administrative Code,
to implement AS 47.23.100 as follows:

Title 15 Alaska Administrative Code
Chapter 147 entitled Child Support
Enforcement Agency is amended.

Artice 2, entitled General Provisions, with sections dealing

with the following subjects: The implementat'on of an obligee
application fee based upon an obligee''s ability to pay;, the
implementation of a processing fee based upon an obligee's
ability to pay; implementation of a projected cost of service

fee based upon an obligee's ability to paY; amending definitions
of "application”; including definitions of "consumer price index".-
"gross annual income", "obligee", "poverty level", and "size of
family unit".

Notice is also gi®en that any person interested mag present

written statement relevant to the Action proposed Dby presenting

writften comments co Department of Revenue, Child Support Enforce-
02, Anchorage, Alaska, 99501, by

ment—A encg 201 E. 9th Ave. #202,
March 6, 1981

Notice is also given that ar.r person interested may present
oral or wiitten ~tatement refevant to the Action proposed at
public hearings to be held as follows:

2| 15,81, at T7:.00 P~AM. Alaskan Standard Time, Legislative
Afairs Office, 1024 West 6th Avenue, Anchorage, Alaska, 99501,

March 3, 1981, at 7:00 P.M. Pacific Standard Time, Butrovich
Room, State Capitol Building, ;Juneau, Alaska. This hearing
will include 'eleconference via Legislative Teleconference
Network to the following locations:” Fairbanks, at Suite 101,
315 Barnette Street, contact. Maxine Walton; Haines, at City
Council Chambers, Municipal Building, contact: Marjorie Ward,
Ketchikan, at 41t Main Street, Room 301, contact: Sandy Wendte;
Sitka, at 210 Lake Street, contact: Charles Bickenheuser.

C

opies of the proposed regulations are available at the offices
of Child Support. Enforcement Agency, 201 E. 9th Avenue, Suite 202,
Anchorage, Alaska 99501. Call Zenith 3300 toll free or 276-3411.

The Department of Revenue, upon its own motion or at the instance
of any interested person, mag thereafter adopt the proposals
substantially as described above without further notice or may
decide to take no action on them.



Register REVENUE 15 AAC 147.120

CHAPTER 147
CHILD SUPFORT ENFORCEMENT AGENCY
15 AAC 147.120 is amended by adding a new section to read:

15 AAC 147.120 FEES FOR AGENCY SERVICES. (a) Fees shal
be charged in all cases where a written aPpllcatlon for
agency services has been executed pursuant to section 110 |
(a)(ly of these re?ulatlons but will not applg to aPpllcatlons
exec%t%d pursuant to section 110 (a)(2) and (3) of these
regulati is.

(b) An application fee shall be computed and if applicable
shr.il be paid by the obllpee at the time of initial a?pllcanon
for agency services on afll cases opened or reopened after
January 1, 1981. The application fee will be computed and

paid as follows:

(1) The agency will determine the obligee's ability to
pay by requiring a notarized statement of the obligee's
gross annual income and the size of the family unit.

(2) _There is no application fee when the obligee's %ross
annual income is 125% of the poverty level or lower. The
application fee is_$10.00 when the obligee's gross annual
income is above 125% of the poverty level and ug to 200% of
the poverty level. The application fee is $20.00 when the
obligee's gross annual income is more than 200% of the
poverty level. For computation purposes the obligee's
annual” income may be reduced by any extra ordinary mandatory
expenses which will be continuous and are not payment for
consumer goods or services.

ED UPON AN  rTGEE'S
OVERTY EVEL IS ATTACHED

withdrawal of services has been
, any re-application for services
cation fee.

(q] A service fee based on the cost of the total expected
child suPport enforcement services shall be computed and if
agpl|cab e a Percentage of this cost shall be paid by the
obligee with the application fee. Tha percentage of" tho
service fee shall be paid prior to the start of each new
service required or requested after January 1, 1981. The
agency shall notify tho obligee when an additional service

IS required and obtain payment of the additional fee before
tho agencK will provide the new service. Tho total service
¥8ﬂo%09-t e percentage to be paid shall be computed as

JanJ%%y | :ﬁ%%n%%eservi?eﬁ and the related service fees after

, as follows:
A)  Location , $ 25.00
B) Establishment of paternity 960.00
C)] Establishment of support obligation 510.00
D) Modifying a suppart obligation 80.00
E) Collection of delinquent support
obligation onan annual basis 120.00
The agency will annuaHy,adgust tho foe for each service
according to th%SChanqe in the consumer price index, rounded

to the nearest .00 Tncrement.
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(2)  Prior to charging the service fee the agency will
determine the obligee's ability to pay and the felafed
percentage of the service fee 'to be paid. To make this
determination the agency will require a notarized statement
cf the obligee's gross annual income and the size of the

family unit,

_ 63) The percentage of the total service fee to be ?a|d

is 0% when the obligee's gross annual income is 125% of the
?overty level or lower. The percentage of the total service
fee to be paid is 50% when the obligee's gross annual income
is above 125% of the poverty level and up to 200% of the
Boverty level. The percentage of the total service fee to

e paid is 100% when the obligee's gross annual income is
more than 200% of the poverty level” For computation purposes
the obligee's gross annual income may be reduced by any
extra ordinary mandatory expenses which will be continuous
and are not payment for consumer goods or services.

A PROJECTED COST SCHEDULE BASED UPON AN OBLIGEE'S
ABILITY TO PAY USING THE 1980 POVERTY LEVEL IS ATTACHED

AS EXAMPLE No. 2.

Fd) It an obligee presents a check to the agency in_ payment
of the application or service fee which is backed by insufficient
funds, the agency will

1) Notify the obligee of the bad check and,

2) Administratively suspend all work on the case and
hﬁldkall monies received pending resolution of the bad
check.

c
(3) If no resolution occurs within 60 days the case will
b%|plosed. Any monies collected will be returned to the
obligor.

(e) . An ongoing processing fee shall be computed and if
aﬁphcable e collected as a percentage of each payment.
The fee shall bo deducted from each incoming payment and_the
remainder forwarded to the obligee with an accounting. The
processing percegtage shall be computed as follows:

0
(L) Prior to collecting and retaining the processing fee
the ‘agency will determine the obligee's -ability to pay hy
requesting a notarized statement of the obligee's gross
annual inCome and the size of the family unit:

(2) The percentage of the collections to be retained is
0% when the obligee™s gross annual income is 125% of the
Pov0|uy level or lower. The percentage of the collections
[0 be retained is 5% when tho obligee’s gross annual income
13 above 125% of_the poverty level and up,to 200% of tho.
poverty level. ~ The percentage of collections to be retained
IS 10% when tho obligee's gross annual income is ibove 200%
of the poverty levell For computation purposes the obligee's
annual Income’ may be reduced by any extra ordinary mandatory
e;:pcnsed which will bo continuous and are not payment for
consumer goods or Services.

(3) Tho processing fee percentage may bo redetermined
based upon a change incircumstances of the obligee. This
rodetormination will bo done upon submission of @ new
notarized FUW$m?nt_of the obligee's gross annual income and
the size ot the family unit.

Authority: AS *17.23.100

A PROCESSING FEE SCHEDULE BASED UPON AN OBLIGEE'S
ABILITY TO IV.Y USING THE 1980 POVERTY LEVEL IS ATTACHED
AS EXAMPLE NO. 3.



Register REVENUE 15 AAC 147.160

15 AAC 147.160(3) 1is amended to read:

(3) "application" means a signed request for child
upport enf rcement and v/hen applicable includes a complete
otarized  statement of the obligee's gross annual income
nd the size ~f “hc family unit
15 AAC 147,160 is amended by adding new sub-sections (6),
7, (8), (9), and (10)

(

~(6)  "consumer price index" means the AIll Urban Consumer
Price Index (CPIU) as complled_b¥_ the United States Department
of labor, Bureau of Labor Statistics, for Anchorage, Alaska.

(7) "?ross,annu,al income" means gross income from all
sources of an individual as defined In Section 61 of the
1954 Internal Revenue Code as amended.

(8) "obligee" moans the custodial parent or person who
has physical custody and resPonS|b|I|ty_ for the dependent or
minor ¢hild to whom a duty of support is owed.

(9) “"poverty level" moans the poverty level guideline as
annualldy established b}/ the United States Office "of Management
and Budget for the State of Alaska.

(10) "size of tho famiI%/ unit" moans the obligee and all
dependents living with the obligee for which tho obligee is
legally responsible.



\pplication Fee
Jased cn 1980
Poverty Level

\pplication Fee None $10.00 - $20.00
Size of the family unit* Annual Income Annual Income Annual Incon
. y Not more than More But Not More Than

Than More Than

7,850 7,850 12,560 12,560

3 9750 0'750 15600 15'500

4 GE g

S** 15450 15,450 24,720 24720

*|nc|udes the obligee
** for larger families add $1,520 to the annual income for each additional
dependent

Example No. 2
Projected Cost Fee
Based on 1980
Poverty Level

| of Fee to be Paid 01 50% 100%

' "f the famil it* Annual Income Annual Income Annual Income
Size the family unt Not more than More But Not More Than
Than More Than
2 7,850 7,850 12,560 12,560
3 5,750 9,750 15,600 15,600
4 11,650 11,650 18,640 19,640
5 13,550 13,550 21,680 21,680
6** 15,450 15,450 24 720 24,720
*Includes the obligee
*o for larger fan1d|%s ad<) $1,520 to tho annual income for each additional
dependent.
Examplo No. 3

Processing Fee
Basud on 1980
Poverty Level

%of Collection to 0% 5% 10%

be Retained

Size of the family unit* Annual Incomu Annual Income Ajinual Income

Not More" Than More But Not More Than
Than More Than

2 7,850 7,850 12,560 12,560
3 9,750 9,750 15,600 15,600
4 11,650 11,650 18,640 18,640
5 13,550 13,550 21,680 21,680
6** 15,450 15,450 24,720 24,720

* |ncIud es tho obligee L

oo for larger families add $1,520 to the annual income for each additional

dependent
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December 22, 1980

The Honorable Charles Parr
Alaska State Senate

Pouch V

Juneau, Alaska 99801

Dear Senator Parr:

Enclosed Is a copy of proposed legislation drafted by the Child Support
Enforcement Agency which, it is our understanding, the Administration
i.ntenas to introduce. We support this legislatior.. However, we understand
that two sections. Section 47.23.092 Reducing Arrears to Judgement, and
Section 47.23.182 Ratification by Court of Administrative Orders, have

been deleted. The purpose for the deletion appears to be to mike the
legislation more palatable to the Legislature.

Tho Child Support Enforcement Agency and the Oftice of the Attorney
General would be saved both time and money by tho inclurion of these two
sections and it is, therefore, our feeling that they should be a part of
new legislation. Change in tho law demanded by Section 47.23.092 is long
overdue. Once a payment is missed j'mshould become a debt owed.

The proposed legislation would amend Section 47.23.100 to say that costs
may be assessed the obligee according to regulations adopted by the
Department, whereas the existing statute makes it mandatory to levy a
fee against the obligee (and hence the child) . The monetary support due
the obligee (custodial parent) is for the care of the child. Therefore,
it seems cruol to further penalize t/iC child by assessing a fee against
tho support legally duo tho child. The cause of the work of the Child
Support Enforcement Agency is tho obligoi, .tot the obligee or tho child.
All concepts of basic justice point towa d levying these fees on the
delinquent obligor rather than on the ojligee (and hence the child).

Tho proposed legislation does an admirable j the areas it addresses.
It is not enough.Areas of concern to us ar ired Ix low:

Inflationary Adjustmont

Divorce decrocs make no provision for tho monetary support obligation of
tho nor.ecustodial parent to bo increased through the years. What may

havo been a sufficient amount for a child"s support five or ten years

ago is totally inadequate today. Court orders presently processed through
tho Child SupportEnforcement Agency averageless than $100 per month per
child. A statuto building inan inflationary(cost of living) adjustment



is necessary at this time. An example might be an increase each gear
according to the Anchorage CP 1. This statutory provision would keep
existing support orders from falling beneath the buying ?>ower they
presently have, However, there must "je a method for raising the long
outdated support orders to the level of current inflation. This could
be done by the Agency under present statutory authority if the Agency
were properly funded and directed for this purpose by the Legislature.

Currently custodial parents are prevented from seeking amended support
orders through private court action because the cost to them (and hence
to the child) is normally several thousand dollars. Further, if all the
custodial parents in Alaska who should have their orders raised were to

rivatel to, the, court, tp do so, the,courts wauld _be swamped.
PENEEELA e, PRt R e T A A AU
Unreliable Support Income

The awesome responsibilities of the single parent are too often greatly
increased by the unreliability of receiving child support income. For
instance a family on AFDC may receive child support for several months

in a row, long enough for them to lose their eligibility for AFDC. Then
no child support may be received for months, but there is a time lag in
getting back on to the AFDC rolls. During this time the family has had
no or greatly reduced income. Children should not be subjected to the
terror of knowing there is nothing with which to pay the rent or purchase
the essential boots.

Families who do manage to stay off AFDC are often severely affected by
the instability of child support income. Families who have entered
into contractual agreements to purchase, such as a house or a car, have
lost these purchases when child support income has not been paid, as
ordered by the Court. Two concepts of dealing with this subject of
undependable chile support income have thus far been suggested.

A. The State of. Alaska would establish a Child Support
Payment Pool or Loan Fund. Currently tho State of Alaska
provides financial assistance to various segments ol “our State
through loan funds to aid historical district restoration,
commercial fishhj, small businesses, fisheries enhinccment,
child care faciiities, mining, residential care facilities, to
name a few. A revolving fund or payment pool to benefit children
in single-parent families would bo an enlightened step a State,
concerned about the welfare of a major portion of its people,
could take.

The pool would operate under a rovolving loan fund concept.
Child Support payments registered through tho Child Supjort
Enforcement Agency would bo made regularly from tho Child
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Support Payment Pool/Revolving Fund. The children affected
would no longer he subjected to the vagaries of unreliable
income. The obligor, or noncustodial parent, would then

owe the Child Support Payment Pool/Revolving Fund. A debt
against this Pool/Fund, being a debt against the State, \>rould
be collected by the State. The State is empowered to
zealously pursue and effectively collect its debts.

B. A selfactivating enforcement mechanism such as that
used in many of Michigan®s counties. All child support orders
are registered with the County®"s Friends of the Court. A child
support payment which is late by a determined number of days
evokes a computer signal. The Friends of the Court make a
telephone call to the obligor. Letters of warning are also
sent. The Friends of the Court may begin enforcement procedures
as soon as a payment is late. Unlike the Alaska agency, they do
not have to i/ait for tho obligee to come to the agency and make
a complaint. This procedure combined with Michigan®"s practice
of jailing for nonsupport has made it the most effective state
in the nation in collecting child support.

Additionally legislation should ne enacted to provide that automatic

wage assignments can be made in cases whenever practical. One obligor

has stated that this method of meeting his child support obligation is

the best for him because it is so "painless,” he never secs it. Tho

wage assignment would create a bookkeeping burden for employers. There

would have to be a way to provide some type of reimbursement to employers who
must bear this added bookkeeping expense. This cost cannot be borne by

the child.

Studies show that throughout the nation the amount of child support
dollars collected is in direct proportion to the amount of child support
agency budget dollars appropriated. Tho Legislature should Increase the
Child Support Enforcement Agoncy budget substantially in order to
adequately pursue tho task ot providing for the needs of a great
percentage of Alaska®s child population.

We are grateful for your willingness to obtain solutions for these
chlldron.

Sincorely,

Enclosures



FACT SHEET

A substantial portion of the child population of Alaska, at least 30,000
children, are not receiving child support payments from the absent
parent. These children are being supported by one parent alone (usually
at or near poverty level) or by welfare.

Enforcement of child support orders through private attorneys is
impractical for families in this predicament. The State of Alaska is
doing little to enforce payments. Alaska, like the other states, has
an agency whose charge is to enforce child support payments, and has
authority to work through the interstate enforcement arrangements which
now exist.

Here are some statistics on the Alaska Child Support Enforcement 1| rency
(CSEA) which 1is located in the Department of Revent..*

Agency Caseload

Active casesfw.ith court orders) 7,000

Inactive cases/with no suppo”t orders) 10,000
Total 17,000

Caseload per "nforcemeat Officer 1,800

On the average there are two childrenper case, so this
represents approximately 34,000 children.

The inactive cases with no court orders are mainly families
on welfare. CSEA has authority to administratively establish
supjxyrt orders, which it could then begin to enforce.

Insufficient funding has kept the agency from doing so.

All families on AFDC (welfare) arc required to register their
cases with CSEA. For other families registration with the
agency is optional. The number of cases not registered with
the agency is not known, but is certainly in tha thousands.
Many parents do not file their cases with the agency because of
the agency"s poor track record.

Of the 17,000 cases registered with tho agency, 10,000

inactive cases are not being enforced at all. GOX ot
7,000 active cases are overduo 1 months or moro. 41% of

tIxJ 7,000 are overdue 1 year cr more.

Arrearages on the 7,000 act ive cases totaled $37.8 mill,ott
as of September 31, 1080. The collection rate on the active
cases is 30%.



Agency Budget

Last year Alaska spent $560,000 to support the agency. The
Federal Government contributed another $2 million. The State
recovered approximately $300,000 of its expenditures. This
is because when a family is on welfare the child support
collected is retained by the State and Federal Governments

to reimburse welfare costs.

NOTE: Some states with effective enforcement agencies
therefore net a great deal of money through child
support collections.

A small pi mn the budget goes for actual collection

activitie tonwelfarc families. When Federal funding
for that n of the program was temporarily terminated
in 197V iaska agency, for lack of $260,000, virtually
ceased cr jment for nonwelfare families for one year.

Do the families need child support jnoney?

The United States Census Bureau shows that nationally 15.7%
of children live with a single pari it as the result of a
divnrrc or because parents never married. This statistic
may be higher in Alaska because wc have one of the highest
divorce rates.

Nationally 95% of these children lived with their mothers.
Incomes of these families have been shown to drop drastically
as the result of divorce.

1975 poverty r. _o for women who were divorced, separated,
never married or remarried (U. S. Census Bureau):

At or below poverty level <14%
Up to 125% of poverty level 34%
Total 78%

The majority of these families received little child sup/>ort.

For the subgroup that received no child support at all
in 1975, 93% were at or just above the poverty level.

At the Fourth Quarter Regional Council Meeting of the CETA
Region 1 Advisory Council held in Juneau on September 5, 1980
the Council discussed various groups in greatest need of CETA
services. The group e "tormined "most needy™ is the

Displaced llomemaker/Single Parent group registering

greater need than tho handicapped, the veteran, the elderly.



Inflation

Court support orders are typically set at no more than half
the cost of raising a child. At current inflation rates
the buying power cf the set amount can be eroded 50% in
four years. An average monthly support order currently
registered with the Alaska enforcement agency is $150.

This amount covers on the average two children,, or less than
$100 per month per child. The agency is in fact collecting
only 30% of the court ordered amount. Thus less than $25
per month per child, averaged over all ™"active" cases,

is being collected.

Few families get their support orders adjusted upward to

compensate for inflation. CSEA has not functioned to do
this. Through a private attorney the cost is usually
near $2,000.

Legislative Report

At the request of members of the State House of Represen—
tatives, the Legislative House Research Agency 1is preparing
a study of child support enforcement in Al ia. This study,
which will be available soon, verifies the statistics quoted

above. It provides an in-depth analysis of the situation
and describes successful programs which some other states
have.

roverty not th? only problenm

Children who receive no child support often suffer fronm
inadequate parenting as well, despite the best efforts of
the custodial parent. The single parc/ifc has to work full
time. Usually a woman, her earnings arc normally low.

At the same time this person has to cope with housing
problems, with maintenance work on what 1is probably
substandard housing, car repairs, and housekeeping chores.

There arc also the hassles of the Alaskan winter to cope
with. Little time and energy remain to devote to the
children®s psychological needs. Taking care of children is
n larger job than many rccogi tze. Singlo parents may do
tho best they possibly can and still be inadequate. These
families can bo healthy if they arc not so overstresscd.

An ongoing rtudy of 10,000 school children (throughout

the United tales, conducted >r Charles F, Kettering
Foundation and tho National Association of Elementary School
Principles) shows that the school drop-out rate of children
from single-parent families compared to other children is

9 to 5, while for oxpulsions, the rate ia 8 to 1. School
achievement levels are also lower.



For an Act entitled: "An Actrelating to the enforcement
of child support.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25.010 (1), (6) and (11) are
amended to read:

(I) “"state" includes the State of Alaska and a state,
territory or possession of the United States and the District
of Columbia and foreign countries in which this or a substantially
srmrlar reciprocal law has been enacted,

(6) duty of support" includes a duty of support
imposed or imposablé by law, or by a court order, decree or
{u gment, whether interlocutory or final, whether incidental
0 a proceeding for divorce, legal separation, separate
maintenance or otherwise, and includes the duty to pay
arrearages of support past due and unpaid: plus overdue
payment fees and interest.

(I1) "interest" means ?ost judgment interest accrued on
a judgment of arrears, he rate” shall be 10 percent or
the rate established accordrng to regulations adopted by the

department whichever is higher,

* Section 2. AS 25.25.258 is amended by adding a
new sub-section to read:

(d) Registration of a foreign support order does not
ject the obligee to the general jurisdiction of the
ts of this state tnless "the oblig
this state. The jurisdiction of the
non-resident obligee and the duty of
enforcement agency to represent any o
those matters identified in (a) and (
collateral matters such as custody an
c
2

(s
ee is .a resident of
superror court over a
the support

blg e are confined to
¢) of this section, and
d visitation may not be
hapter.

)

(A) and (C) are amended

addressed in proceedings under this
* Section 3. AS 47.23.020 (

to read:
_ (A) Schedules for determrnrn% the am .t an
obligor is I|ab|e to contribute toward the suPp ort of a minor child
gAN BLIGEE) under this chapter and under Title IV-D, So I
ecurity Act; nnd
(C) a uniform schedule of fees which may be
. charged to the obligor upon notice if the child support
Bayments are 10 or mo e daus overdue or if payment is made
y a check backed b Y insufficient funds'. NotiCe means at a
minimum mailing by Tirst class maijl ® copy oi the document
or documents to the last known address of the obligor available

to the agency.
x Section 4. AS 47.23.045 is amended to rend:

Section 47.23.045.  AGENCY RIGHT TO INTERVENE
(DETERMINATK)N OF SUPPORT OBLIGATIONS) "The agency %
appear in an action seeking an award of suppoH rn behalf of
a child owed a duty of support, and may also appear in an
actron seekrng modification of a support order, decree or

gment already entered, Action under this section may be
un ertaken upon apphcatron of an obligee, or at the agency's
own discretion if the obligoy is liable to the state under
Sec. 120(a) or (b) of this™ chapter.



* Section 5. AS 47.23 is amended by adding new
sections to read:

Sec. 47.23.048. STANDARDS OF PROOF FOR MODIFICATIONS.
In any proceeding to modify the obligation to pay future
support, a change of 20 Perc,ent or more in the consumer.
price index sincCe the establishment or subsequent modification
vof judicial or administrative suppo_rt order for future
support payments shall be prima facie evidence of a change
In- circumstances.

Sec. 47.23.092. REDUCING ARREARS TO JUDGMENT. The
a%e_ncy may submit to the superior court, with notice tc the A
obligor, a certified statement of arrears. Notice means at
a minimum malllnq by first class mail a copﬁ/ of the document
or documents to the last known address of the ohligor available .
to the agency. The court shall treat the certified statement |
of arrears _as a motion for judgment on the pleadings under
the Civil Rules of Court. After due consideration, the
court may enter judgment for the amount of support which is
due and owing, rncluding overdue payment fees, ]

* Section 6. AS 47.23.100 1is amended to read:

Sec, 47.23.100. ALL PERSONS MAY USE THE AGENCY. The
agency shall provide aid to any person due child suP_port
under the laws of this state upon application. [f Tie
obligee is indigent or otherwise unable to pay for these.
services, the agency shall act without charge to the obligee.
The agency may impose fees for services provided tinder this
chapter. "If the a%enc decides_to establish fees for services
|F _THE AGENCY DETERMINES THAT THE OBLIGEE |S FINANCIALLY.

BLE TO PAY} costs shall be assessed according to regulatigns
adogted bg he department and be paid into the fun' established
in Sec. 30 of this chapter.

¥ Section 7. AS 47.23.110(3)and (4) are amended to

read:

~(3) “duty of support" includes a duty of child
support imposed or Tmposable by law, by a court order,
decree or judgment, or by finding or decision rendered under
this chapter whether intérlocutory or final, whether incidental
to .a proceeding for divorce, legal separation, seParate
maintenance, or otherwise, and includes .t uty to pay

he d
arrearages of support past due and unpaid, plus overdue

payment fees and interest;

(4). "obligee ' means the custodial parent or person
who has physical custody and responsibility for the minor
child to wnom a duty of support is owed; (A PERS(5N~~T0 WHOM
A DUTY OK SUPPOKT IS"OWED:;

*

Section 8. AS 47.23.110 ia amended by adu®ng new
paragraphs to read:

(7) "consumer price index" means the Al Urban
Consumer Price Index éCPIU) as compiled by the United States
Department of Labor, Bureau of Labor Statistics, for Anchorage,
Alaska or, if the ob||gor and obligee live in the same
judicial district the ‘Index for a mummgahtr)[/1 within a
judicial district 1f the United Stares Department of Labor
compiles an index.

(8) "interest" means post judgment interest
accrued on a judgment of arrears, and the rate shall be 10
percent or the rate est.-bliohed according to regulations
adopted by the departmCiit whichever iB higher.



* Section 9. AS 47.23.130 is amended to read:
If the obligor is liahle to the state under AS

47.23. 1zog ) or (b), -he state is subrogated to the rights

of the ob|gee to eitl er bring _an action see|n? a support
order or proceed under AS 47.23.160 - 47.23.270 to establish
and enforce a duty of support and further to enforce by
execution, in accordance with AS 47.23, 230 47.23.270 or
otherwise, _any support order already en ered in favor of the
obligee. 'The’recovery of any amount for which the obli %or Is liable
in excess of UP TOX the amount (FOR WHICH THE OBLIGO

LIABLE TO THE STATE UNDER AS 47.23.120 (a) AND §b2 of the
total assistance granted under AS 47.25.310 - 47.25.42U

shall be given to obligee"

Section 10. AS 47.23.150 is amended by adding a
new sub-section to read:

(c) .refusal by the obligor to accept the notice
shall be considered service as of the time of refusal.

* Section 11. AS 47.23.160 (b™ is amended to read:

Jb) The notice and finding of financial resoonsibihty
served. under (a) of this section shall state (1) the sura or
Ber|od|c payments for Wh|ch the alleged obllgor is found to
e responsible, ca cuate E taking into con5|deranon the
need of the minor ch ALLEGED OBLIGEE% the alleged
obligor's liability to the state under Sec. 130 of this
chapter, if any, and his duty of support under the law;

éZ) the name of the a .leged obligee and minor child;
(HIS CUSTODIAN)

(3) . that the aHeged obligor may aopear and show cause
a hear|n% held b Y the agency why the tinding is_incorrect,
uld not be finally ordered, and should be nodified or
cinded, because (a) no cuty of support is owed, or (B)
amount of support found to be owed is incorrect:

(4) that if the person served with the notice and
finding of financial resoon3|b|hty does not request n
hearln% within 30 days, the property of the person will be
subject to execution in accordance with Sec 230 - 270 of
this chapter in the amounts stated in the finding without
fur her notice or hearing.

* Section 12, AS 47.23.160 is amended by adding a
new sub-section to read:

(c) Refusal by the obligor to “cccpt the notice shall
he considered service as of the time of refusal.

* Section 13. AS 47.23.170(e) and (f) arc amended
to read:

in
sho
res
the

V) The hearing offlcer shall consider the following
in making his determination under (d ) of this section:

(L) the needs of the minor chId, gHtEGED OBLIGEE)
d|smgardmg the income or assets (Of THE CUSTODIAN) of the

allegéd obligee;

(2) the amount 0f
to the state under Sec. 5
of

(3) the -ntent
supported 0s much as poss ble by t

the alleged obligor's liability
of this chapter 1f any;

tho le R|s|ature that children be
eir natural parents;

(4) the ability of the alleged obligor to pay.



|f the alleged obligor requesting the hearing
ppear at the hearing, the hearing officer shall
cision declaring the property of the alleged
b#ect to execution in accordance with section
0f this chapter in the amounts stated in the
finding (FILING) of frnancral responsibility.

F Section 14. AS 47.23 is amended by adding a new
section to read:

sec. AS 47.23,182 RATIFICATION BY COURT OF ADMINISTRATIVE

o — p D

ORDERS.  An administrative su?port order issued under Secs.
160(4), 170 (f) and 180(a) of this chapter may be forwarded

to the superior court. nless a notice of aPpeaI under AS
47.23.210 is filed within thirty (30) days of the admii istrative
support order the court may enter an order confirming the
admin |st ative support order.

* Section 15, AS 47.23.190(a) and (c) are amended
to read:

(a) Unless a squRport order has been entered, the
obligor, or the obligee, HIS CUS TODIAN ma% petition the
agency or its desrgnee for a modification ot the finding or
decision of responsibility previously entered with regard to
future periodic support payments.

(c) |f a hearing is granted, te geny shall serve a
notice of hearing together with "a cog the "petition and
affidavits submitted “on the obligee (OR HIS CUSTODIA N) an
the obligor personally or b}/ regrstered cer tfed, 0fr
insured mail, return Teceipt requested for restricted ‘elivery
only to the person to whom the notice is d cted or t the
perSon authorized under federal regulatrons to receive his

restricted delivery mail.

* Section 16. AS 47.23.250 is amended by changing
sub-section de:ignntors an follows:

Present sub-sections F, G, H, & | shall be changed to
sub-sections H, I, J, &K, respectively.

¥ Section 1", AS 47.23.250 is amended by adding new
sub-sections to read:

(f) A person, political subdivisi eg artment of
the state which regularly incurs additi ona | debtedness to
the obligor shall Contintue to withhold and deliver money as
it comes due and owing until the [iability of the obligor

under AS 47.23.150 haS been satisfied.

g) An order to withhold and deliver issued to the
epartment of Revenue will be effective within one (1) day

D

after service nnd effective throu hout that calendar Year

It shall be sufficient to su Ject any tax refund or other
disbursements due to be issued to thé obligor in that year
to the provisions of this section even though the tax refund
or dishursement may be issued more than thitty (30) days
after the order.



PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.
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Enfin, la situation actuclle dc violence dans la sociitd peut s'expliqucr en
partie par notre attitude de toldrancc et par le fait quc nous enseignons la
violence au scin m&me dc la famille. Les lois canadicnnes devraient con-
tribuer A amoindrir, non pas & augmenter les malhcureux effeis de la
violence.

Elizabeth Anne Sheffield

rTe%% gﬁlriggl % %aﬂonhs#%ort of chilgren after marital SeP(ferraa%?n anyb%epa\évig
resedrch and Ig)ro rzm
Such (iuestm

the efficacy of Court enforc
tna_trfurtwr rogramme Jevelop ent be underto

ISSUES INTHE DETERMINATION
AND ENFORCEMENT OF CHILD
SUPPORT ORDERS

Brian Burlch, Carol Pitcher*LaPralrie arid Andy Wachtcl*

el
Ctl?nS. It has attracted a ?ons Pleg

me development, hutfundamental 1ssues are argely unresoived.
S () supﬁPrt gwd Ines, adequacy of a»srds, motjves ot defaulters and
ment procedures are rlefh/ traePI/&WEd' .Th%aut 0rs propose

fiC
en i m with basic research on

malntenance-related Usuu.t
INTRODUCTION

She silt alone movt every He doetn'i make much money
night only Five thoutand per
He doetn'i phone, he doetn't Some judge who Ihinkt he it (unny
write tayt"You'll pay ti* to her" =
He tayt he'i "buty" but the He vayt. "Now judge, tuppote | tail”
tayr'ithe?" Thejud%euyt‘ Bud?e right into jail
He'i making whoopee! You hetter keep her, think itt

*

cheaper
Than making whoopee!"

Brian Bunch, B.A.. M.A., Carol Pitcher-LaPrairig, I1.Sc., M.S.W., M.A., and Andy
Wachtel. BA. M.A., Ph.D., are retearch attoctaiet at the Imaget of Law Project in
Vancouver, Bntith Columbia Thit paper wat made pouible bKt e tpontorthip ot the
federal Minittry of Ihe Salicitor General and the Mmittry of the Attorney General for
Britnh Columbia Any ommontctpretted b{ the authort do not nneuanly reprewnt the
tiewt of the tpontonng Minitinet. the attittancc of Edgar Hall and Stuari Mormon it
gratefully acknowledged

Aprev la teparation dct parentt. tl arnte toutent que le parent auqucl incombe la
reiponvabttit financier* de I'enfant, manﬂue Avet detoirt. Cc problem* a tie teconnu
par let tnbunaut dam de nombreutet jurldictiont. Il a autti fait I'obier d'un nomhre
contidArable dc reehcrchet appllqoeet et de programmct dc developpcment. Pour la
P_Iupart cependant, lev gjctltom fondamentalet demeuirnt tant volution Dant cet ar-
icle, I'autevr pawve en re*ue lev quevtiont de crutrei pour ct qut concern* i( vuppon
financier, la tuffivancr det tommev d'argem accordeet par le juge, lev motifi du parent
qui cevve de payerpovr I'enttetien de ton enfant tI I'efficaoit dev procedure* jundiqucv
lortqu'il t'agu de Tor er le parent Apuuivwr aui bevomt fmanciert de von enfant Lev
ameurt propovent auvti la mite tur p<cd d'autiet programmet de de*e_k>Epemen|."en
mfme.temprt que te pouriuii la recherche de bate tur let peobltmet rei>e* au vouiieu
financier. (Traduil par HCIAnc Bar bet )

Guv Kahn and Walie< Donaldvon. * Makut* Whoopee", Copyright Donaldton. Dougla*
and Gamble. [nc.(19d1|
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Whatever the reality of the situation, people tend to look back at days

past with great "nostalgia" for the sense of certainty they seem to have
possessed.1 Oh, for the days when the law was a bulwark in defence of
parental responsibility, a role clearly set out by the Supreme Court of
Canada in 1938:*

(This legislation] reco?nizes, first, the obligation of the community to
protect women and children afflicted by misfortune through the default of
their natural protector to discharge his natural obligations and, as one
means of securing that end, it imposes upon the defaulting father and
husband the legal duty enforceable by summary proceedings to support his
children and his wife. The statute places the obligation of care for the
deserted wife and children on the shoulders of that member of the com-
munity whose duty it is to the community as well as to his family to bear
the burden.

Today, when the family is in "transition", things are no longer dear and

the law fails. The Law Reform Commission ofCanada concluded that:*

. a closer examination of the law respecting the enforcement of
maintenance obligations has confirmed the fact that, taken together, the
rules, practices and procedures that exist in Canada toda% for ensuring
that support obligations are met following a marriage breakdown or
divorce are the weakest links in the legal chain that comprises family

law. ..

The sky-rocketing divorce rate following the reforms introduced by (he

Divorce Aci in 1968 continually forces attention on the problem of
widespread default of support orders' as well as the adequacy of support
awards. Proposed remedies point up controversies at two levels: the narrow
pragmatics of programme effectiveness and costs; and the broader issues of
the purposes of maintenance awards and the appropriateness of state in-
tervention.

2.

Htuoncal material on ihe extem of default it not - gathered, although one researcher

indicated that maintenance-related difficulty «er notuncommon two decades ago. See

Karl J. Parrish: "The Prob'em of Nonsu/port - An Opportunity for Social Wort

Service™ 11959). 4(4) Social Work "2at 75.

Ireference ft The Adoption Aa. (|9)t) S CR. 591 at 419 420. ]19)g] ) D.L.R. 497 at

51).71CC.C. 110at 129, per Duff. C.I.C. _

La» Reform Commission of Canada: Study Paper — Family Low; Enforcement of

Maﬁitmanct Obligations, prepared by Edward F. Rtan (Ottawa: Information Canada.

197*

See. forrumple. ) o

|a) gAIberta) Inunute of Law Research and Reform: Working Vape* — Matrimonial
quort(Edmonton: University of Alberta. IV74);

Ib) EA berta) Institute of taw Research and Reform- Report No 1T — Matrsmonsal
upport Edeomoo. University of Albetta, 1971). _
«| law Reform Commtition of Saskatchewan- /tec)g.ound Payer — Children's

AfanMenanr* (Saskatoon, 197%);

1980] Child Support Orders

L THE HISTORICAL CONTEXT

At common law, there was a paternal presumption in child
a lineal notion that stressed the natural pre-eminence of a fa
in his heirs and dependants.* This notion of puissance pate
the reality of women's inferior social and economic
dustrialisation, however, changed ilr economic functions ar
the family." A new emphasis was placed on the unique nan
and the nurturant role of the parents.' These changes erode
for a paternal presumption and placed increasing emphas
interests of the child doctrine. Mother love was recognised
especially for children of "tender years'™; older children ben
father's guidance.
I Legal expression of these psychologistic notions was U
nineteenth century by the resurgence of the paterfamilias it
torian guise. This was the "housewife marriage family" "
proper place for wife and mother was the domestic spin
children nor women were entirely eliminated from the wo
involvement in the paid work force was peripheral,” and
principal bread-winner was reinforced.

(d) faw Rel)orm Commissiog of Sasratchewan: Back%round Papa
enance between Hushandond Wite (Saskatoon. 197J):

e) M nitoba Law Reform Commission: Report on Family Law: Par
bligation (Winnipeg. 1976); _ _ _

(0 Meher K. Master: Report of Retearch in Canadian Family La*

fonemtnt of Maintenance Ordrri Aa _
(gl Ontario | aw_Reform Commission: Report on FamIIY Law: Pc
Obligation* (Toronto: Ministry of the Attorney General, 1975);
(h) S:i]lly Ealmer: "Div_tircing_\FamLIies — A Case Study in Southwe
The Changing Family — A Hook o f Renews, rev. ed: by K. Ishwa
Holt. Rinéhart & Winston, 1976), 614 at 626-627,

6  Morris Finer and Oliver Ross McGregor: "The History of the Obligailc
Report of Ihe Committee on One-Parent Families — Volume Il by i
Health and Social Security (London: Her Majesty's Stationery Office, |

7 Wanda Mmgc-Kalman: "The Industrial Revolution and the Europe)
Institutionalization of 'Childhood" as a Market for Family Labor"
paraitvc Studies in Society and History 454, o

t See PhiI_ipFe Aries- Centuries of Childhood — A Social History o f.
York: Vintage. 1962).

4 Eag\%J Jonev: * The Tender Years Doctrine — Survey and Analysis"!

(Winnipeg, 1970);

I Mary Ann Gkindon "Power and Authority In the Family — New
Reflections of Changing Ideologies"(1975), 2) Am.J.Comp. L. I.

It .Ibie Sachs, "The Myth (i,f, Malg Protect'venes? and the Legal .
Women" in I'omen, Sesualily and Social Control, edited by Carol
Smart (London Routledgc and’K. Paul, 1971), at 27-40.



8 REVUb TANAOIENNF. DD DROIT FAMILIAL toL. 3

Another feature of nineteenth century legal thinking was its resistance to
alter an acknowledged legal anomaly: that is, the curious status of the
marriage couple, their merged legal personality. Then, as now, scpara'.ion
and divorce reflected real conflicts of interests, but attempts by spouses to
work out custody arrangements o; separation agreements of any kind
foundered on the rock of legal myth.*

In the nineteenth century, the situation tipped in the other direction.
Grounding the best interests of the child doctrine in an enlarged notion of
parens patriae (whose ultimate expression is the welfare state), Courts
virtually institutionalised a maternal presumption in custody eases. The
problem this represented shortly became clear. ™

The ease against the present economic system as it affects wives and
mothers ... is concerned mainly with those anomalies in the married
woman's lot which depend neither on the law nor on hushands but upon
the failure of the machinery of distribution to adapt itself to the conditions
brought 4bout partly by the industrial revolution and partly by our
modern conception of what is due to a child — conditions which have
changed his and her children from producers into dependants without
making any provision for their maintenance except through the im-
perfectly realised theory of the family living wage.

[f these problems went far beyond the law, failure to address them placed
an impossible burden on the law. The situation that resulted was predic-
table. The roles of mother as nurturcr and father as brciid-winncr were
CMicuchcst. Mathers continued us seek and to get custody. In 1973 to 1974,
for example, mothers received custody of dependent chntiren in about $4
percentof divorce eases registered by Statistics Canada." Fathers continued
to be charged with the obligation for support. The greater financial
responsibility still generally fell to them because of the structure of the
labour market that has featured a slowly widening wage differential be*
tween men and women." To the extent that men could not — or could not
he made to — pay maintenance, the burden of supporting (heir dependants
came to rest on (he state. In Ontario alone, it is estimated that separated,
divorced, widowed, anJ deserted mothers collect approximately 190 million
dollars annually in provincial aid."

12. Albert V. Dicry: Leeturet on the Relation betnetn Law and Publtt Opinion in L*tU«J
during the Ninéteenth Century, 2d ed. (London: MacMillan, 1942).

). AimbJtfd 10 Eleanor Raihbone by Finer and McGregor, Npre fn. 4. ai 134

14. StatUilci Canada; Ptnptenr* Canada Il (Ona«a. 1971). at 29. See atio: Palmer, tupta
((‘n._J. ai 429; and Krnnnh R. While and R. Thomas Stone: "A Study of Alimony and

hild Support Rulings «lih Some Recommendations™ 11976). 10 Fans, L Q. ?) at 12

15. M. Patricia Matchak: IdevJotnal Ptnptrmtt o» Canada (Toronto. Mrtiran-MiU
Ryerson. 1973). ]

14, Set the editorial. * For Runaway Faihcti". Toeoeio Globeand Mad, I3ii»n« 1979,
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Contemporary re-evaluation of the roles of father and mother, which
argues for no presumption, paternal or maternal, in custody disputes in
order best to serve the interests of the child as well as related experiments
with forms ofjoint custody, has not yet altered the situation substantially.
True, spousal support (popularly known as “alimony”) is being viewed
differently in law; the ideal has shifted towards self-sufficiency of wives
whenever and as soon as possible.” These changes, however, merely in-
tensify pressure on the state to clarify its position on maintenance and its
enforcement. Some of that pressure is being relieved by programme
initiatives, of which “automatic enforcement” in British Columbia is a
good example. Nevertheless, a re-thinking of the issues involved remains a
necessity.

2. ADEQUACY ANDCOMPUTATION OI AWARDS

The most obvious test — one liable to bring out problems of pragmatics
and philosophy — is that of Court practice with respect to determining
awards. That is, if maintenance is truly intended to serve the best interests
of the child, then one might expect that awards would provide a sufficient
measure of financial security. A recent estimate by the Social Planning
Council of Metropolitan Toronto" was that a working single parent with
two dependent children, one school-aged and one pre-schooler, needs an
annual income of S16.182; a full-time housewife requires SI1.714. Its
comparison, the fess published studies of maintenance quanta * have ».
dicatcd meagre awards. In his discussion of Canadian social welfare policy.
Calgary professor Andrew Armitagc" compared social assistance levels

17, See. forctjmplc.
(at  Gene Co*man. "Summary Mainictun.e Krlieaiingt — Ir.nw* lit lie | om.ilweJ"
11971). 1 Can | lam. L 111 ai 116 117,
[t»  Monroe | Inker, Joveﬂh_.M. Witih «nH' I'aul IV Peim.ht "Alitmm* Oitim
FollowingSlio>!-Term VUiiur *'119711. 2f*m 1. Q VI,
te) L'lifabettiM Lander "Economicsol Alimony"tlV7f),7 J. legitStud** 13JiM .
l)) KmM ljimc "Whbo(iei» Wlut inaDnt)itt?* (IV)|i. I]li Mime* Wii nr
19 Soeul Planing Councilor Metropolitan Toronto Se-tiener, June JU> IVN
v See. ut c«dirpde: , .
la) Sui) In lUne. lletr tv Stay — Amefnan I'amdm m the Twentieth I'entnri K t*
York. ILiikUuolt. 1974).a1 132-13).
Ib] Jotm G llranca "inturgDrLtNIny ot Iinamal Ot'igiihMi in Do.n.e - t
§ug§1ort0bl'thMM and ihr'Dklihwi ol Mamal Property" [tV*J], Viam | [J *>'

tel llenj.iun Safctevnget: The One-Parent Tamili — thmpaxiiefi ami Anni'ia'ed
Bibtmt'tphe. )drJ ilonw e bmietwriii T.rewuPint, tvrji, > ta

20 AnV r» Aimu*.. Sf\ial Welfare m Canada — Ideatt and Keahnet If**onio st
CtetUnjand Stuart. 1*75). at 133
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favourably 10 the levels set in child support wards. Also in this respect, the
Manitoba Law Reform Commission commented:l'

We think that sometimes the payment of child suEport is assessed and
awarded at unrealistlcally low amounts. People, including the father whe
is paying court awarded child maintenance, complained to us that in some
areas of the province child maintenance is being fixed by the court as low
asS25 per month.

A pilot study of active cases in the British Columbia Provincial Court at
Vancouver,1l using the files of the enforcement section, yielded an average
award (for awards between 1976 and 1978) of approximately S71 monthly
perchild. A look atolder awards in the files suggested that this level, which
isinflated by a minority of large awards, has apparently remained constant
in the seventies; that is, it has not kept pace with rises in the general wage
structure or the cost of living. Moreover, expressing awards in constant
dollar terms shows that there has been little apparent fluctuation since 1961,
the earliest year for which data are available.

More telling perhaps is that the median aggregate award (i.., support for
dependent children, or for children and spouse) was S100 per month in
recent years. It isprobably no accident that this is the amount of additional
income a welfare recipient with dependants can “earn" under incentive
clauses without reduction in benefits.

The statement that award levels in British Columbia (and indeed
generally in Canadian jurisdictions) arc low It a relative one. They arc
inadequate to meet normal needs and in many rases appear merely to mesh
with the welfare system. But surely, it is only fair to examine how they arc
set first of all on the technical level. The ava lablc literature on award-
setting is not very detailed; this is dearly an rua in which research would
prove fruitful,

The calculation can clearly become complex Quanta ideally reflect the
Incomes (and other assets) and offsetting liabilities of both parents on the
one hand, end the number, age. and special needs of their children on the
other." This requires both an actuarial capacity and good investigative
procedures, although these calculations arc no more difficult in these
rcguds than questions about division of property at divorce. And if that
comparison is extended, the obvious problems surrounding division of
property have lead to the substitution of clear guidelines (with residual

21. Manitoba Law RtetformPCotn][.mog[ion.ttlljptru in, g at 1'0"'t Oahf tnanct Auudi
22 Apd* Wachtel et t |- Protjtian n ~ Detcripiite Dahfon Mamttnanct Auurd
mntorea by the Enjorctmtnt éAe{h of Ihe Itan%outtrz}amﬂy ourt, unpublithed
Study (Vancouver, April, 1929). o
2) Rune Ti nenham Eitlet. Datotutioi — So-Ftuli Divorce, Mart,age and the Future of
York MtQia» Mill, 1977). at 53.

Court discretion in the interests of equity). That solution suggests itself Tor
determination of child support awards as well.

Indeed, some American states do have such guidelines. In Michigan, for
example, the "one-third rule" seems to be applied;L that is, one-third of
the exigible spouse's net income is regarded as the ceiling for support
payments. To take the matter still further towards an administrative style
solution, some notion of "need" isincluded in a sliding scale approach, like
that developed in California.l’ Reference is made to a standard table to
promote consistency.lLA much t.iore complex guide is in unofficial use by
the Provincial Courts (Family Division) of Ontario. (Sec Appendix.)

30 AIMSIN AWARDING SUPPORT

The authors have been working with the assumption that the aim of
support awards is to assure that financial needs of children arc met by their
parents to whatever extent possible. In an intact marriage, a Court, as a
matter of public policy, docs not ordinarily intervene to require that the
level of maintenance supplied is generous, or indeed anything but absolutely
minimal.l' If the family unit ruptures, however, a Court can work with a
notion of reed tied to community standards and has an obligation to place
the primary responsibility for maintenance on parents.

This implies, of course, that the means of the non-custodial parent —
typically the father — arc of central concern. The reported mean size of
awards, however, isso meagre as to arouse suspicion that the focus is much
more on the needs of the non-custodial parent :hon on his obligations. The
limned literature on this subject makes it impossible to choose among
various hypotheses.

The first, which the authors suspect to be unlikely, is that the judiciary
feels current award levels in fact meet financial needs. The second

24. David L. Chambert: "Men Who Know They Are Wauhrd — Some Benefitsand Tom of
Jailing foe Nonpayment ofSupport"(1977), 75 Mich. L. Re*. 900at 912.
25, See:
la) Ph&lip Eden: Estimating Child and Slpousal Support — Economic Culdtimn for
Judges and Attorneyt (San Mateo, Calif.. 1977);
|b) John W. Schmehl: "Calculation of Child Support in Pennsylvania" 11977). g
Dickinton L. Re*. 79) at 798;
(c) White and Stone, Supra fn. 14, at )-K4,
the need for (guideline* in tuppori catct it very clear. Since factors tuch at increated
income of the father, advancing age of the children and innaiton do not netmanly offer
groundt for Increate* in tugporlllletelt, See Sutan K Vandertmde; "Domestic Relations
- Separation Agreement |ot|é|on I?r ?m‘l,d's College Education Held lImding in an
Action for Child Support — Hodtn v. [h,,Irn" (1978), 27 Buffalo L. Re*. 411at 413.
26 Lavoie, iuprafn, 17, at 69,

21, (ilendon, tupra In. 10.
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hypothesis, which is more likely, is that the judiciary feels that, although
awards are often small, they arc realistic in terms of ability to pay. As
supplementary income, they arc to be welcomed. The third is a departure
from a welfare-administrative model back towards a justice system concern:.
that awards are sci low to try to encourage payment'land to short-circuit
enforcement difficulties. The fourth is pragmatic too but, at another level,
isone of morals and psychological values. Financial considerations arc thus
not always paramount since maintenance awards serve other functions. To
be precise, they express the continuing relationship and responsibilities
between parent and child.

Asin so many areas of the justice system, clues arc sought because public
policy isambiguous. It is likely that the judiciary is also unclear about the
weight to assign to each of the functions that maintenance can serve and
thus, at some level, they are unclear js to which Court model to apply. At
the risk of muddying the waters further, this paper will turn its attention to
enforcement because it gives Courts another opportunity to affirm and
clarify policy.

4: DEFAULT LEVELS

The authors have already suggested that default is sufficiently high to
keep the issue of child support a perennial problem. Then too, the level of
default makes it difficult to deal with the various hypotheses outlined above
because It undermines ill of them. IT people ignore or evade judgments, it is
hard for the judiciary to make any of these assumptions about the aims of
maintenance. It should be recognised that default may be a relative term,
varying in degree; it may include partial payments, sporadic payments and
total non-payment. That re-opens the question somewhat.

A study of single mothers in Scotland” revealed that only one-quarter of
the men against whom orders had been made paid regularly. Another
study" reported that a great number of maintenance awards in Britain were

A Sk Aot cstmple, Penclop* Jthn snd Cheilts Cimptxtl: ThaSaif-Hat? Catdaw thronr.
Children. MtAurr (Toronto An* ut. 1970], »hnt »i 21. ihr *uifuxs tutn|
1"t good gtntitl *d»i<« to mml* (or less monr> ih*n >ou nntl if ih« prtton nukin?
ihc p»)memi it bonnily «illir.f to p*y the loarr imouni. In ih« lons run. you aill
tollcvt more money.
29. Angel* Uo Smhion: ﬂn(g&e Uolhan The fmt Year — A Saotinh Study of .Uotktn
(F))rgng|qg |BJEG(T el{7C| ren on Their U»a (Edinburgh Scottish CounCil lot Single
rnit. R T
30. Olner Row McGJegor. %ouis Dtom Coopft and Colin Gkbton A Stmt/ if re
Memmotial Jutitdutiot of Afdgumrm’ Count (London OweSnorth. 1970), *t 9)
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inarrears one year later. Similar findings of cither sporadic or non-existent
support were made in Australia and Ireland."

The problciti of default has been particularly well documented in the
United States. In his major contribution, University of Michigan law
professor David L. Chambers" showed that nearly a third of men paid less
than 80 percent of sums awarded. A study of maintenance orders in
Wisconsin revealed that 60 percent of spouses did not meet their obligations
in full, with 42 percent making no payment whatsoever." Finally, records
from a family Court in Delaware established that only SI percent of
voluntary support arrangements and 33 perc:nt of involuntary orders were
paid regularly."

As noted in the introduction, maintenance default has also been a long-
standing problem in Canada. The Alberta Family Court at Calgary reported
that 85 percent of support payments were in default, half of these "sub-
stantially in arrears", and research in the Ontario Provincial Courts
(Family Division) showed thatonly SS percent of support arrangements had
been fully discharged." More recent figures suggest that 70 percent of men
ordered tr pay support in Ontario default at some point."

The authors" preliminary research in the British Columbia Provincial
Court at Vancouver found that two-thirds of the active cases that they
sampled were in arrears in June 1978. Among those currently in default, the
median debt stood at S900 and arrears averaged a staggering S2.360. For the
whole of the sample, the debt position averaged <at at just over 11 month*
in arrears.

5. THEORIES ABOUT DEFAULT

Enforcement decisions are necessarily lied not only to policy con-
siderations about support but also to assumptions about the reasons for
default. Not unexpectedly, there are several competing (better seen as
partial) explanations for non-compliance. These include:

[1. StMnmgct, iepee (n. 19, *t 14. lirUftd (L.tti — Co-,m.urt or Court Proo t «*)
ProctUmt Oruttioa atd Mttttetttre — Sttemtih taiftim Htpon of ihe Cammotee
otCamrt PrattHtttadPnxrdu't(OubU* Si»lkkk»> Of *. 19745)

12 Chtmbers, topee to 24, *1906

1) Sn Kruitnh W Ltlhardi "Dpuw i, Vinb»M> *nd | rg®> Auk* — Th* [*-** to
SuppMI" in Dettaaty eadtheFemdy, ed.trJ b> Chiton t) "Htg*u- »»J | i.fuat ».rtk
iPh.Udtlphta F A. OtusCo . 197)i.%i S

14. Parrish, tupee (. 2, *17).
15. It* Rifiiriii Coitm uM sICiii*)*. ii* i (i. 4.u }t.
16 Supra l« 16

7. Vkswi* Hoi**: "M Puis tht ChM lut> sa Cuttudg. Assess Cam", Ith v **
Ut.221unrK'l.aiA 10



14 CANADIAN JOURNAL OF FAMILY LAW [voL. J

1. That ihe defaulter simply lacks the financial means to honour the
order;

2. That non-payment isa gambit in a continuing baitlc between estranged
spouses;
That non-compliance isasymbolofgeneral defiance; and

4. Thatdefaultisarational strategy because enforcement is lax.

S.I Limited Resources

The notion that the defaulter simply does not have the resources is the
most appealing of explanations. After all, marital breakup is strongly
associated with failure to bring in an adequate and especially a sustained
income." Then too, divorce is traumatic and may tend to exacerbate work-
related problems in certain cases. And, simplest of all, there is the truism
that two cannot live as cheaply as one; the severing of the household means
a net lossin terms of possible economies (such asin rent, food and services).

The Court seems to offer support for this explanatl .n in that show cause
hearings often result in very modest orders and applications for variation
(often prompted by dnotification of a show cause proceeding) are granted
more often than not. In roughly two out of three cases studied by the
authors, original awards had been lowered or some portion of arrears was
forgiven. More of this will be said shortly but the very success of defaulters’
applications for variation is suggestive. Why would defaulters build up a
history of non-payment if their reasons for default are legitimate and a

simple legal remedy is available? Some plausible reasons suggest them-

selves: that of simple ignorance or real reluctance to go before the Courts,
for example, but each of these merely raises further questions about the role
ofthe Courts. These must await further research, however, and are set aside
for an evaluation of the counter argument.

There ita body of literature that suggests that many defaulters (Just what
proportion has not been established) have the means to pay. Some research
that uncovered instances of successful professionals who contributed
nothing to child support" and similar cases of prosperous non-
professionals” reflected the fact that wealthy fathers may likewise withhold

Il lImSn L. RossiN luM V Vi-fcll /«aral fwiiiM* - fN 0a-r* offomUin
M»nMIW tilMi(t«ii U IM Institute, 1f7)]

W Inlrf.i. -rafs

<0 In, Im r<wrtt, Sivii Mmiiim Ivwm famWy Comn Axwi, an-
Wtin M rrpo-t tVmnesa. 1S*'|. V«oo> M»<«rnS  'Noeion Sin Hr'4 J* | CM4-
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maintenance payments. Some commentators were explicit in maintaining
that most fathers have resources.4'

A subsidiary explanation that comes into play is that many defaulters
who would otherwise have the resources, fail to pgy because they have re-
directed their funds to the support of. a new family.4l The law is thereby
faced with a dear-cut but apparently unpalatable situation for which,
unlike King Solomon, it has no stomach. One Canadian lawyer expressed it
thus:4* |

The traditional view has always been that an obligor's first responsibility
was to his first family and that he ought not to be allowed to evade (hat
duty by substituting new dependents of his own choosing and fancy over
those specifically named in the court order. More recent judicial thinking
has mellowed.

In short, the explanation of limited means seems to lead to other, less at-
tractive ones.

§.2: Defaultasa Gambit

Several writers would have it that default is often an expression of
continuing difficulties in the post-separation relationship. Chambers#
suggested that it is an attempt to retaliate against the custodial parent who is
seen as denying free access to the children. A broader explanation of (his
type was invoked by one American write;:4*

We have tried to emphasize that the problem of support, although a legal
entity of itself, is usually a complex problem in terms of the emotional
feelings of the client.

The defendant complains the children are neglected, that he is denied
visitation, that his ex-wife has forfeited her right to support through her
moral actions, that the children are not his in the first place. The intake
worker must help to bring other charges if they are justified. He must also
help the defendant to accept the fact that very likely neglect would be
lessened by adequate supBort. The complainant, on the other hand, is
asking that her husband be forced to stop drinking, or states that the
defendant has a paramour, or maintains that the right to visitation is
forfeited by a long hittory of assaults and batteries.

41 Urtted States — Congress — llout* 0t ReprcseMaittcs — Commit.* on the Judtctarjr —
Subcommittee on Cta.ms and Go*cin«nenial Relations: ftyonrvmeef of Support Ontm
m Amre nnd fttlftal Cowers (Washmﬂton: US. Cosetnmem Prir.ing Office, Iff)). Al

7), Robert Dtaon's testimony before ine Subcommittee wasthai:
.. In ihe «asi majority of cates where ihc father Is absent from ihc home, there
mear to be a prospect that Ihe father cowld peorstSe some support foe his

4) tm .Mprefa. If, 4t Dl.aodCiskr.tnprnfn. JJ.at J)f
4) Coman. leprafn 17.4t IIf

44 dumbest, leprofa. 24.alf))

4). Famsh. tuprefis J.ai 7)
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The authors have no estimates of numbers in this category. Clearly
however, this psychological explanation presents several difficult options
for the Court, were it to try to enforce its orders. It has to pin its hopes or.
the negotiating skills of its field staff (Family Court counsellors and the
like) or itself make clear the legal independence of questions of support
from other issues such as access. The authors’ pilot study turned up
examples of both approaches. Failure in these regards arguably does not
leave the situation asis but worsens it in that the defaulter is pushed towards
general defiance.

5.3; Default as Rebellion

Some proportion of defaulters arc particularly recalcitrant or "hard
core". They go underground, hide their assets, leave the jurisdiction, quit
jobs to counter garnishment orders and some prefer gaol to paying
maintenance." That is, they take (and claim to be quite willing to suffer)
pains to avoid payment. W hile the relative size of this grouping has not beer,
established, and idea of magnitude of this problem may be suggested by the
Victoria pilot project observation that 12 percent of the caseload nee cc
skip-tracing services."

However difficult, this category isarguably only different in degree froir
the fourth one. More precisely, it differs in that rebellion is more or less
irrational whereas the fourth category has a measure of logic.

54: "l Have Better Things to Do with My Money”

The defaulter who chooses to support new dependants, and the dcfian:
onewould both Join the calculating defaulter in the sentiment that they have
other and worthier calls on their resources. The latter should represent the
easiest problem because the justice system is built around the notion of the
rational man. The legal position that the support obligation should have
first call on "discretionary income" has been affirmed repeatedly.” In one
case,an Ontario Court declared:"

Where a respondent pcrsisu In living in his old life style, incurring debu
and obligations which are. in the circumstances, unreasonable, he cannot
be heard to say that he suffers from "an inability to pay" support. The
statutory obligation of support, at put into effect by an order of a Court,
tales precedence over a respondent's liberty to choose his own life-style-

46 Pauline Morris: Prisoners and Their hmilttt (London Allen A Unwin, 1963), at I'M.

43. Mormon, twpro fn. 40, at I.

41 CM.tor Cotthw (1*31), I Can_J. Fam 1. 300. 26 Chilly's t.J. GSéOnt. fro. Cl
Fam 0,«.g;/itmtnr /idn*an(1971),1 Can. |. Fam. | 16){Alta Fam Cl)

49 Cttiuu t. Court**(1931), 1 Can.). Fam. L.296(0m. Pro*. Ct. Tam. 0i* »

1980] ChildSupport Orders

The Law Reform Commission of British Columbia has, however, argued
that the priority of support obligations has not been established. The
Commission noted:"

There is some indication in the Family Relations Act that the legislature
intended to give to such persons priority over other creditors since it gave
to them collection remedies not given to other creditors. If this is the in-
tended policy, itis far from realized in the present legislation.

Therefore, if default is due in any significant measure lo this type of person,
a critical look at Cour enforcement is warranted" because it is clear that
the Court'saims in respect of support are not being met.

60 ENFORCKMENTSTRATEGIES

It is clear that each of the explanations for default has implications for
enforcement strategy. For example, dealing with genuine lack of means
required a dependable test. This is precisely why an administrative
procedure is a tempting alternative.ll Indeed, in administrative approach
seems appropriate to the second cxplana‘ion as well

The benefits that its proponents claim for the administrative approach
are substantial. Reduction in Court time is one, but perhaps more
significant arc the "public relations” effects. That is, the routine nature of
an administrative approach reinforces a social sentiment that non-custodial
parents must expect to pay support in accordance with their means. If this
bureaucratic (or better, tax-like) approach devalues the psychological
benefit of freely given support, the higher rate of compliance reported in
California. Michigan, and Wasnington" fulfills the utilitarta »goal vith the
greatest good for the greatest number. As well, the assumption is that men
would be less prone to blame their ex-spouse and would instead displace
their resentment onto an inexorable and relatively thick-skinned ad-
ministration; the same logic applies to any sort of "automatic en-

30. Law Reform Commission of British Columbia: Regort No. 42 Report on Creditor's

Relrefl eguhiion — A New Approach (Vancouver. 1977), at 10S-! 11

31, SeeRoman N Komar, "the "Show Cause’ Lnlourrnrnt of Mainienarut Orders" 11971).

[Can J Fam. 1. 311,

32. bet, for example.

(a) Washington (State) — Department of Social and Health Services - Office of
Su%p%rg Enforcement; Office of Support Enforcement Sfannul (Olympia. Wash .
no date):

(b) United States - Department of Health, (due ation and Welfatr - Office of Child
Support Enforcemen Wrst),Annuo! Reé)ort to the Congress on the Child Support
Er\forxtment Program (Washington. 1973).

(c) Kichaid L. Mull "Adminoiratise Adjudication O Child Suppwt in Washintion"
(1933), 12Con<alaL. He* 311

3). Diiins, ju/v*fn.4lai 30.
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forcement". And, as implied above, even Ihis resentment is minimised by
ihc recognition that every non-custodial parent is in the same situation.
That is, the programme conforms to the common sentiment that equality is
justice."

The administrative approach also responds in some degree to the
challenge of the calculating defaulter, but he and the defiant defaulter offer
a further argument for enhanced monitoring capacity. In the first place, it is
difficult in many cases to track down the defaulter within a province or in
other jurisdictions. This has led not only to the use of skip-tracing units
with access to the usual sources of information but also to calls for ad-

ditional access:"

I am in favour of the disclosure of a person®s address from government
records in order to enforce an obligation to support family members.
Access would not be given to all the information contained in government
records about an individual. All that would be disclosed would be the
individual s address for purpose of tracing in order to enforce a support
obligation against him or her.

Even ifadefaulter's whereabouts are known, it is widely recognised that
the existence of bilateral agreements in the form of reciprocal enforcement
of maintenance orders legislation is in itself virtually useless. One study

reported:”

In the great majority of cases .... the husband had defaulted in the
payment of maintenance. The wife sought to enforce payment by invoking
|77ir Reciprocal Enforcement of Maintenance Orders /ter) but after a
wailing period of anywhere up to four yean, in the majority of cases
under study, the wife did not succeed in recovering any money; the cases
were either adjourned sine die where a provisional order was confirmed or
varied, or the husband was threatened with a jail sentence, but payments
continued to remain in arrears and the erring hushands continued to

default.

What this argues for is more aggressive enforcement. Even "show cause"
— the most common enforcement tool currently — can he made more

54, Austin Sarat: "Studying American Legal Culture — An Atsrstmeniof Suory Evidrnca"
(1977). 11 law A Society Re*, 427.

55. R Roy McMurtry: "Family La* Reform in Ontario" (1976), 10 La* Society of Upper
Canada Caeettr 143 at 152.

Three p<ounces bate no* promulgated legislation J)acmcall directed to the securm?of
rdr ion

information aboui the defaulter's wherreborns O al diKliKurc of this informa
can e*en be made against provincial %o *ernmrnt agenm s S
Manitoba: subsections 51.1(g), 51. 1( Jand 11.1(1)of T eFamllyMatmennnceAct 1971,

¢. 25. as amended by 1979,c. 5
Ontario acetson 26 of TheFamily LaW Helorm Act. 1971.¢. 2

Prince Ed*ard Island: teeiioa 26 of the Family | aw Rtform Act, 1971, c. 6
54, Matter, i«;v*(n. S, ,
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probing." Certainly, Court schedules could stand to he tightened up" to
avoid interminable delays due to adjournments and because warrants are
not served. Moreover, there is greater scope for the use of attachment and
(now fairly simple) garnishment orders."

Research into the effectiveness of any of these strategies is sadly lacking.
Nevertheless, the logic of the situation suggests to some that the Court must
have the option of incarceration as an ultimate backup.*' The calculating
defaulter is likely to pay when it secures his freedom from imprisonment.

Although Chambers*' maintained that most American citizens endorse
gaol sanctions for maintenance defaulters, there is no research (hat reveals
such a consensus in Canada. The authors suspect that the public, as well as
the Courts, arc reluc ant to imprison men for default on maintenance. This
reluctance may be reflected in the fact that less than one percent of persons
adjudged to be in default of a support order were imprisoned." The
argument is simply that @ man in prison is precisely in the wrong situation to
generate support monies. Moreover, it becomes essential to distinguish the
calculating defaulter from the defiant one for the latter may strengthen his
Iresolve in "martyrdom" But this distinction is alien to the intent of the
aw.

The experience in jurisdictions that do gaol defaulters in numbers
suggests that, on balance, a punitive stance bears fruit, not least in that,
even among those men gaoled, there is a fair proportion who contrive to
make their payments and secure an early release.

. THE PROPRIETY OF ENFORCEMENT MEASURES

This paper's analysis of enforcement strategics by its inquiry into ex-
planations of default may be controversial. An administrative system of
enforcement, enhanced by appropriate monitoring nnd tracing abilities and
a range of sanctions backed by the threat of imprisonment may indeed be

57. Komar, supra In. St.

51. Sac, forrumple:
(a) Family Court Monitoring Project: SecondReport {Ht* York. 1978);
(b) JotphG. Lawler; "OelaytnCivilCatet"(1975).62 Judicature414;

(c) Cornelia Schuh: "The Validity of Interim Ordert under Summary Maintenance
l.ciitlaiion” (1977). 25 Chlily'TLJ. 95.

59, For an outlme 0 dtfflculne* encountered in (arnlihment proceeding*, tee Michael

Andrew Needy: u,\%)ort — Remrdie* — Domrtnc Relation*: Garmthment for
Child Support™( 1971 54 rth Carolina L. Rev. 169

60 See Chambert. *wp Iln 24, and Norman ng on: Gwde lo Marriage, Divorce end
Famdt Lew ie Canadalotor 0: Cole* Pub., 19761, a* S

61. Chamber*, supran. 24, at 929.

62 See John Ha éan The Durtpvtoblt Pleasure* — Crune and Deviance m Canada
(Toronto: McGraw-Hill Ryerton, 1977), at 1)2.
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cost-cffective, may answer most support cases and may preserve the Court's
dignity and its intent. Each of these elements is in place somewhere and
therefore research could address these points.

Because this approach is not generally invoked in Canada, it may be that
there are significant objections to administralivc-siylc responses in support
cases. Without doubt, it is a very active approach, under which the state
assumes the role of a full party to the dispute. This represents a sort of
conservative statism reminiscent of the Poor Laws in that the state purports
to protect the disadvantaged grouping, the moral fibre of the nation, and
not least the public purse. The point is that some people apparently find it
too active or intrusive an approach; even if default has implications for
Court and state, they seeit, at root, as a private wrong and therefore, deem
itinappropriate to mobilise the whole machinery of the state to redress it.

It would appear that the enforcement procedures in British Columbia
display great ambivalence and thus, it is difficult to isolate a dear reading of
goals and overall policy. Even recent initiatives in the Unified Family Court
pilot project and in the current "automatic enforcement” (actually, active
monitoring) initiatives preserve the contradictions.

The Unified Family Court project tried to circumvent enforcement
problems by encouraging (voluntary) consent agreements on the assump-
tion that a contract freely entered into would promote compliance.*" By
contrast, the automatic enforcement projects function primarily at the
enforcement end; the Court itself enforces on bhehalf of the custodial
parent. While monitoring and a broad mix of enforcement procedures arc
routine, the setting of quanta apparently lacks such guidelines and the
Court's position on gaoling as a sanction also remains amhbivalent. However
prudent such an enforcement programme may be, its principles are am-
biguous and, at this point, clarification should be sought in future studies.**

CONCLUSION

Pervasive default on child support awards is a social problem in its own
right and one that presents several difficulties to the legal system. In-
terestingly enough, the precise nature of these difficulties and what is to be
done about them arc themselves unresolved issues. It isnot dear that Courts
vork with a model of what maintenance awards arc supposed to achieve. In
parallel, it is difficult to decide what sort of enforcement is appropriate.

i) Qtrgrn Aimtm and Hofa MacLeod: Conning Famit.n — Eu‘uanon Sind/ ofihr Bnitih
Colimbia Unijitd Fomil/ Conn Pro/eti, unpublnhed irpori 10 ih« Minuuy ol ihe
Sohmtqr-Gcr)elaé ‘Vancqrver. 1979). See alts]o oseph Goldstein, Anna Fieud and Alben
). Sohii: Bt/wid lIn Brif hntttut o/iht Child INe» York; Free Press. 197)). at IS

64. These fttura refer lo those found on the 1974 form. In the primed form (Oooher. 1979).
ihe n»uret have risento " Jirll".
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This is an example of a messy social situation apparently met by an equally
messy legal response. The authors do not pretend to offer anything to the
solution but instead call for further debate and, not without self-interest,
for some rather straight-forward research to fuel it.
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APPENDIX

The following maintenance guide was prepared for use in the Provincial
Courts fFamily Division) o f Ontario by Als. D. Prosser. Executive Assistant
to Chiefjudge H.T.G. Andrews o f the Provincial Courts (Family Division).
The DIRECTION Sfor theform were issued at the end o f 1974.

The form accompanying the DIRECTIONS is updated semi-annually to
reflect the latest changes in the cost of living, based onfigures supplied by
Statistics Canada. Scalefactors, while varying from city lo city, have been
averagedfor the province of Ontario. Theform (front and reverse) printed
at pages 25 and 26 is theform currently inforce, adjusted to the October
1979 cort-of-livingfigures.

DIRECTIONS FOR USING THE MAINTENANCE
ASSESSMENT FORM

All families, regardless o fincome, require a basically similar stock of goods
and services for their physical and social functioning.

What people think they have and what they strive for blend together to
become the societal norm.

The "Maintenance Assessment Form” encompasses the range of goods
and services that experts consider fundamental to the sound functioning of
the family and the individuals -ho comprise that unit.

The form is designed to be used by Judges, Social Workers, Court Admini-

strators and other designated staff members to assist the public in:
(a) clarifying the economic basisof parties to a maintenance dispute;
(b) expediting matters before the Court;
(c) preparing realistic budgets lor family members; and
(d) verifying statements made with respect to needs.
Your attention is drawn to the fact that age and occupation occasion
significant variations in costs for food and clothing.

1. You will note that there arc vertical columns headed “ Food",
"Clothing”,"Accommodation”, "M edical" and «*Utilities".

2. The broad black band divides the form into twoitomontal sections.
The upper section records information on the wife and children; the
lower section refers to identical information on the husband/father.

3. Under each main topic heading, "Food". "Clothing", etc., there ate
th'etor fourcolumns:

1990) Child Support Orders

Column | is headed by a description of the category;
Column 2 is headed by the word "Scale";

Column 3 may be headed by the word "Week", "Month" or
"Year",

4. Under the heading of "Food" and "Clothing", you will find an age
breakdown for children and an activity breakdown for adults. (For
description of "activity”, see bottom of form )

5. The "Scale” figures have been obtained from qualified experts in each
of the respective areas; for example, Ontario Hydro, Ontario Health
Insurance Plan. They establish a guide to adequate living standards.
Adequate standards will mean those that are somewhat above sub-
sistence and slightly below average. Established costs will provide basic
necessities only; absolutely no luxury goods or services have been
included.

6. There isone area that does not contain a scale and that isaccommoda-
tion. There are entirely too many variables in this area throughout the
Province to make it possible to arrive at

(a) average costs, or
(b) adequate standards.

7. In the "Scale ' section of utilities on the right-hand side of the form,
"15/43" represents SIS for electricity usage for one month, not in-
cluding electric heat, while S43represents both heat and all other forms
of electrical usc.gc. These figures are based on requirements for heating
a six-room house and should be adjusted where appropriate.**

8. The remaining column is headed by "Week", "Month" or "Year"
That is the column in which you will indicate the need of each family
member, using the scale figures as a guide if you so desire and making
adjustments where necessaty.

9. The reason for the range of calendering is that the chart is designed
to accept information in the manner in which it is most easily elicited
during an interview or in Court. For example, no one conceptualises
ciothing purchases on a wetkly basis. When one is forced to do so, a
risk is run of inaccuracies.

10. Because there is a variation in the calendering throughout the form, a
simple "Conversion" section is available immediately below the word
"Total".

When you have completed the form, you should have the amount of money

under "Week", "Month" or "Year" on the linesmarked "Total".



Example: Total M 7™ S 25.00 (per week)
Conversion X

You will now wish to convert these various totals into units ¢cf money that
arc “ calendered” in the same way, by cither week, rn(onth 0r year,

If the Judge, for instance, is going to make an order in weekly amounts,
he will wish to convert the yearly clothing figures to weekly units for this

purpose. & TR . . '

Immediately to the’right of the word “ Conversion”, you will find a symbol
for either multiplying or dividing. This is merely a reminder of the possible
calculations that you can make.

For example, to convert a weekly amount to a monthly amount, you will
put “4.3" beside the multiplication sigr.,, complete the calculation and
insert the result directly below the total at which you arrived initially.

J ".m - 1 ;

Example: Total S 25.00 (perweek)
Conversion x L.3  $107.50 (per month)

When you have completed all totals, and if needed, all conversions, you will
place them in the centre of the form under the headings “ Wife/Children”
and “Hushand” The two totals will be carried over to the reverse side of
the form and pi  Jopposite the line, * Expenditures from Pap** ",

The balance of the form is self-explanatory.

A sampleofacompleted form is-ndosed for your reference.”

Office of ChiefJudge Andrews
December 31,1974
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TO File DATEZ  March 3, 1981

FILE NO
TELEPHONE NO:

FROM. SUBJECT: HB 167 "An Act relating to the
Enforcement of Child Support”

This bill make3 a number of legal terms clarification which will help all parties.
Other states havo adopted measures similar to those proposed in this bill with
great benefit to all parties. From our perspective the charges, clarifications
and improvements most noteable would be the following:

1. A change in the consumer price index of 20% or more could be
used by either party to support a change in circumstances when
modifying an existing order.

2. The absolute mandate to charge fees for service provided by the
agency would be charged to allow the agency the discretion to
charge reasonable fees if needed. Those individuals who could
not afford to pay a fee would still receive the services for free.

3. The agency could precede to establish a child support order for
an AFDC recipiont obligee for tho full amount of the obligors
abijity to pay rather than limiting tho order to the amount of
AFDC granted to tho obligee.

4. When tho agoncy attaches an obligors wages, 50% of the income
would be exempt froti attachment.

5. The agency would net be required to reserve withold and deliver
attachments every 30 days to people that have already been
formally notified <f tho unpaid obligation.

All of the points diocussod will aid tho agoncy in its effort to irollcct child
support. Collection of chi.".d support on a regular basis has tho direct effect of
reducing the possibility that the singlo parent family will want financial assistance
in tho form of AFDC and Medicaid. No part of this bill requires the obligors to *
do anything that they have not alroady promised that they would do In tho first
place.



MEMORANDUM State of Alaska

to File DATE: March 3, 1981
FILE NO
TELEPHONE NO:

SUBJECT House Bill 167

The following is a detailed commentary on HB 167.

Section: 1 AS 25.25.010(1)

Adding new language to AS 25.25.010(1) will allow the agency to enter into
reciprocal agreements wi”h foreign countries that have a similar Uniform
Reciprocal Enforcement of Support Act. This would include such coun ies as
Federal Republic of Germany (West Germany), Great Britain, Canada, and other
commonwealth countries. This would allow the agency to obtain a child support
order when the absent parent is located or resides in a foreign country.

Section; 2 AS 47.23.020(2)(A)

The additions and deletions to AS 47.23.020(2)(A) will correct tho existing
language. Thcro will be no change in the moaning of the section, only a
clarification in tho use of the terms "minor child” and oblige "

Section: 3 AS 47.23.060

Adding a now subsection to AS 47.23.060 will make it easier to modify an
existing ch"ld support order. Allowing a change of 20% ot more to bo used as
evidence of a change of circumstance relieves both parties and tho court
system of some of the clerical burdens in roquosting a modification. Al—
lowing tho chango to be rsod in this manner doos not lead either pr.rty to
boliove that tlw incroaso or docrcauo they arc xcoking will be automatic.

Section: 4 AS 47.23.107

Tho additions and dolations to AS 47.23.100 will correct the current languago
to allow tho Dof trtmont. of Revenue tho discretion as to whether or not the
agency should chargo fees. Tito curront language does not allow the dopartmont
to make this decision. The agency 1is now require*” to determine each obligee"s
ability to pay and then assess costs or fees accordingly. The atatuto *
change will allow tho agency to charge fees when funditg or other requiroewnts
dictate it, but will not requiro the agency to maintain fee regulations

unless those regulations are to be utilixod.

Sectioni 5 AE 47. ."3.110(4)
The additions and deletions to AS 47.23.110(4) will correct the existing

language. Thero will be no change in tho meaning of the section, only a
clarification in the use of the terms "minor child" and "custodial paront".
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Section; 6 AS 47.23.110 (7),(8) and (9)

Adding new sections AS 47.23.110 (7(,(8) and (9 will provide a definition
for the "consumer price index"™, "interest" and "disposable earnings".

Section: 7 AS 47.23.130

The additions and deletions to AS 47.23.130 will allow the agency to establish
child support orders based upon an obligor®s full ability to pay rather than
limiting the order to the public assistance i3sued. Making regular collections
for orders established based on tin obligor®s full ability to pay will in some
cases take the obligee off of tho AFDC roles. Any collections over the
assistance granted will be given to the obligee for the care of tho child.

Section: 8 AS 47.23.150

Adding a new subsection AS 47.23.150(C) will eliminate part cf the obligor"s
option to simply ignore the child support obligation.

Sectio%f 9 AS 47.23.160(b)

The additions and deletions to AS 47.23.160(b) will correct tho existing
languago. There will be nochange in the meaning of the section, only a
clarification in the use of the terms "minor child", "obligio"” and "custodian".

Section: 10 AS 47.23.160(C)

Adding a new subsection AS 47.23.160(c) will oliminate part of the obligor”®s
option to simply ignore tho child support obligation.

Section: 11 AS 47.23.170(e)
The additions and deletions to AS 47.23.170(e) will correct the oxistitg

language. There will bo nochange in tho meaning of the section, only a
clarification in the use of terms "minor child” and "obligoo".

Section: 12 AS 47.23.170(P)

The additions and deletions to AS 47.23.170(P) will correct the existing *
language. There will be no change in the meaning of the section, only a
clarification in the uso of tones "finding” and "filing".

Section: 13 AS 47.23.40(a)
The deletions to AS 47.23.190(a) will correct the existing language. There

will be no change in the meaning of the section, o.ily a clarification in the
use of the terms "obligee"” and "custodian".
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Section: 14 AS 47.23.190(c)

The deletions to AS 47.23.190(c) will co.rect the existing language. There will
be no change in the meaning of the section, only a clarification in the use of the
terms "obligee" and "custodian".

Section: 15 AS 47.23.255

Adding a section to AS 47.23 will make an order to withhold and deliver
more efficient by requiring less repetitive paperwork. This subsection will
allow a third party to continue holding 50% of wages or earnings as it becomes
due to the delinquent obligor until the total arrearage stated in the notice
of the delinquent obligor®s liability has been satisfied. Prior to issuing a
withhold and deliver attachment the obligor is formally notified of the
delinquency and is given 30 days to make arrangmcnts /ith the agency to
satisfy the delinquency. The agoncy and the third pa.ty will only havoto
serve and receive the order to withhold and deliver once in those caseu whero
the obligor ha3 not made tho payments as required by court order.

Adding a new section will also allow the agoncy to attach any tax refunds or
any other distributions mndo by the state to delinquent obligors up to tho
amount of arrearage stated in the order to withhold and deliver.
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