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1 b a r g a i n i n g  a g e n c y  and the s c h o o l  b o a r d  s h a l l  j o i n t l y  r e q u e s t  the

2 A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  or a n o t h e r  r e c o g n i z e d  a r b i t r a t i o n

3 , a s s o c i a t i o n  to n a m e  an a r b i t r a t o r .

4 j (c) A m e d i a t o r  d e s i g n a t e d  u n d e r  (b) of  this s e c t i o n  s h a l l  c h a i r

5 all m e e t i n g s  b e t w e e n  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l

6 b o a r d .  He s hall a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  the dis-

7 , p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of t e r m s  a n d  c o n d i t i o n s  or

8 j o t h e r  i t ems in d i s p u t e  w h e n e v e r  p o s s i b l e .

g (d) T h e  m e d i a t o r  shall h a v e  30 days f r o m  h i s  f i r s t  m e e t i n g  w i t h
LI

icJ t h e  d i s p u t i n g  p a r t i e s  to s e c u r e  a g r e e m e n t  b e t w e e n  the p a r t i e s  a n d  to

r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  a n d  o t h e r  items to a w r i t t e n  c o n­

tr a c t .  T h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the sc h o o l  b o a r d  m a y  a g r e e  

13 to e x t e n d  the p e r i o d  d u r i n g  w h i c h  the m e d i a t o r  m a y  s e c u r e  a g r e e m e n t  and

u  r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  a n d  o t h e r  i t e m s  to a w r i t t e n

c o n t r a c t .

(e) If m e d i a t i o n  m e e t i n g s  are hel'j d u r i n g  a s c h o o l  day, t e a c h e r s  

|7 w h o  r e p r e s e n t  the e m p l o y e e  b a r g a i n i n g  a g e n c y  shill be r e l e a s e d  f r o m

,B c l a s s r o o m  or  o t h e r  a s s i g n e d  d u t i e s  w i t h o u t  p e n a l t y  or loss of pay.

19 (f. T h e  e x p e n s e s  of m e d i a t i o n ,  if any, u n d e r  this s e c t i o n  s hall

K  be sh a r e d  e q u a l l y  b y  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l

b o a r d .

* S e c .  2. A S  1 4 .20 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

"
i
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22 Sec. 1 4 . 2 0 . 5 7 4 .  A R B I T R A T I O N .  I t e m s  at i m p a s s e  r h a l l  be s u b m i t t e d

1
24 1

75i t
to a n  a r b i t r a t o r  u n d e r  this s e c t i o n  if the e m p l o y e e  b a r g a i n i n g  a g e n c y  

a n d  the s c h o o l  b o a r d  are u n a b l e  to r e a c h  a g r e e m e n t  by the 30 t h  d a y  

f o l l o w i n g  t h e  f i r s t  m e e t i n g  b e t w e e n  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d

v  the school b o a r d  w i t h  a m e d i a t o r  a p p o i n t e e  u n d e r  AS 1 4 . 2 0 . 5 7 0 ( c ) ,
jj

2% e x c e p t  that, If the p a r t i e s  m u t u a l l y  a g r e e  to e x t e n d  the p e r i o d  d u r i n g

w h i c h  the m e d i a t o r  m a y  s e c u r e  a g r e e m e n t  as p r o v i d e d  by A S  1 4 . 2 0 . 5 7 0 ( d ) ,
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the e x t e n s i o n  d a t e  a g r e e d  to b y  the p a r t i e s  s h a l l  b e  the d a t e  a p p l i c­

a b l e  u n d e r  t h i s  s e c t i o n  to d e t e r m i n e  w h e t h e r  a r b i t r a t i o n  is r e q u i r e d .

Sec. 1 4 . 2 0 . 5 7 8 .  A P P O I N T M E N T  O F  A R B I T R A T O R .  T h e  m e d i a t o r  a p­

p o i n t e d  u n d e r  AS  1 4 . 2 0 . 5 7 0  s h a l l  s e r v e  as a r b i t r a t o r .  H o w e v e r ,  if the 

m e d i a t o r  i s  u n a b l e  to s e r v e  as a r b i t r a t o r ,  the e m p l o y e e  b a r g a i n i n g  

a g e n c y  and the s c h o o l  b o a r d  s h a l l ,  w i t h i n  24 h o u r s  o f  the e x p i r a t i o n  o f  

the p e r i o d  s p e c i f i e d  in AS 1 4 . 2 0 . 5 7 4 ,  a s k  the A m e r i c a n  A r b i t r a t i o n  

A s s o c i a t i o n  or o t h e r  r e c o g n i z e d  a r b i t r a t i o n  a s s o c i a t i o n  to n a m e  an 

arbi t r a t o r .

* Sec. 3. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 4 . 2 0 . 5 8 2 .  A R B I T R A T I O N  A W A R D .  (a) T h e  a r b i t r a t o r  s h a l l  

h a v e  at lea »t o n e  m e e t i n g  j o i n t l y  w i t h  the e m p l o y e e  b a r g a i n i n g  a g e n c y  

a n d  the s c h o o l  b o a r d .  Aft r a c c e p t i n g  i t e m s  s u b m i t t e d  by e a c h  p a r t y  to 

d e t e r m i n e  a n  a r b i t r a t i o n  a w a r d ,  the a r b i t r a t o r  s h a l l  m a k e  at l e a s t  one 

g o o d  faith e f f o r t  to s e c u r e  a n e g o t i a t e d  a g r e e m e n t  b e t w e e n  the p a r t i e s .

(b) S u b m i s s i o n  o f  i t e m s  to the a r b i t r a t o r  s h a l l  be by e a c h  p a r t y  

s e p a r a t e l y .  E a c h  s u b m i s s i o n  shal* s t a t e  the tinal o f f e r  o n  e a c h  o f  the 

i t e m s  at i m p a s s e ,  a n d  o n l y  o n  those items, a n d  s h a l l  be c e r t i f i e d  by 

the a u t h o r i z e d  r e p r e s e n t a t i v e  of  the e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  of  

the school board. T h e  a r b i t r a t o r  shall s e l e c t  o n  a n  " i t e m  b y  i tem" 

b a s i s  the o f f e r  w h i c h  he j u d g e s  to be the m o s t  r e a s o n a b l e  a n d  e q u i t ­

able,  and shall i s s u e  an a w a r d  i n c o r p o r a t i n g  the s e l e c t e d  o f f e r s  

w i t h o u t  m o d i f i c a t i o n .  T h e  A w a r d  of th a r b i t r a t o r  is final a n d  b i n d i n g  

on  b o t h  p a r t i e s .

(c) T h e  a r b i t r a t o r  m a y  not m a k e  a n  a w a r d  w h i c h  w i l l  r e q u i r e  a 

m u n i c i p a l i t y  to i n c r e a s e  its local tax r a t e  to m e e t  the c o s t  o f  an 

aw a r d .

(d) T h e  e x p e n s e s  o f  a r b i t r a t i o n  s h a l l  be s h a r e d  e q u a l l y  b y  b o t h  

p a r t i e s .
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Sec. 1 4 . 2 0 . 5 8 6 .  R E V I E W  O F  A R B I T R A T O R ' S  A W A R D ,  (a) T h e  a w a r d  of  

an a r b i t r a t o r  u n d e r  A S  1 4 . 2 0 . 5 7 4  - 1 4 . 2 0 . 5 8 2  m a y  be v a c a t e d  b y  a c o u r t

(1) if the a w a r d  f a i l s  to m e e t  t h e  s t a n d a r d s  o f  A S  1 4 . 2 0 . -

5 8 2 ( c ) ;  o r

(2) o n  g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . 1 2 0 .

(b) T h e  a w a r d  o f  the a r b i t r a t o r  m a y  b e  c o r r e c t e d  o r  m o d i f i e d  by a 

c o u r t  o n l y  o n  g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . 1 3 0 .

* Sec. 4. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 2 0 . 5 9 5 .  S T R I K E S .  A  t e a c h e r / m a y j n o t  e n g a g e  in a s t r i k e .

U p o n  a s h o w i n g  by a sc h o o l  b o a r d  o r  the D e p a r t m e n t  of  E d u c a t i o n  that 

t e a c h e r s  a r e  e n g a g i n g  o r  a b o u t  to e n g a g e  in a s t r i k e ,  a n  i n j u n c t i o n ,  

r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p p r o p r i a t e  s h a l l  be 

g r a n t e d  b y  the s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the 

s t r i k e  is o c c u r r i n g  or  is a b o u t  to o c c u r .

* Sec. 5. A S  1 4 . 2 0 . 6 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

vb) A  sc h o o l  b o a r d p n a y j n o t  e n g a g e  in a l o c k o u t  o f  its t e a c h e r s .

L p o n  a s h o w i n g  by  an e m p l o y e e  b a r g a i n i n g  agenc) that a s c h o o l  b o a r d  is

eng. ging o r  a b o u t  to e n g a g e  in a l o c k o u t ,  an  i n j u n c t i o n ,  r e s t r a i n i n g

o r d e * ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p p r o p r i a t e  s h a l l  be g r a n t e d  b y  the

s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the l o c k o u t  is o c c u r ­

r i n g  or is a b o u t  to occur.

* Sec. 6. A S  1 4 . 2 0 . 5 8 0  is r e p e a l e d .

* Sec. 7. A  right or l i a b i l i t y  of an e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  a

s . ^ o o l  d i s t r i c t  a r i s i n g  out o f  an a g r e e m e n t  e n t e r e d  i n t o  u n d e r  AS 1 4 . 2 0 . 5 7 0  -

1 4 . 2 0 . 5 8 0  as t h e s e  p r o y  s i o n s  r e a d  b e f o r e  t h e i r  a m e n d m e n t  and r e p e a l  b y  th i s  

A c t  is n o t  a f f e c t e d  by the e n a c t m e n t  of this Act.

T Sec. 8. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

0 7 0 ( c ) .
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A t  W  A v  &-t\r 1 J

O r i g i n a l  s p o n s o r s :  Parr, Fis c h e r ,  R o d e y  ^  i  . ft
a n d  S t i m s o n  I . ,

/ r  g / J , I

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E F

C S  FOR S E N A T E  B I L L  NO. 126 (HESS)

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to l a b o r  r e l a t i o n s  i n v o l v i n g  t e a c h e r s

a n d  school d i s t r i c t s ;  and p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 4 . 2 0 . 5 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 4 . 2 0 . 5 7 0 .  M E D I A T I O N .  (a) M e d i a t i o n  b e t w e e n  the emplo, e 

b a r g a i n i n g  a g e n c y  a n d  the sch o o l  b o a r d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

of this s e c t i o n

( 1 ) s h a l l  b e g i n  if the p a r t i e s  h a v e  f a i l e d  to n e g o t i a t e  a 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e f o r e  M a r c h  1;

(2) n a y  b e g i n  at a n y  time b e f o r e  M a r c h  1

(A) if the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the sc h o o l  

b o a r d  m u t u a l l y  ag r e e ;  or

(B) if the e m p l o y e e  b a r g a i n i n g  a g e n c y  or the school 

b o a r d  certif*.-»s to the o t h e r  p a r t y  that, in its o p i n i o n ,  g o o d  

f a i t h  n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  are at an i m p a s s e  a n d  the 

s e r v i c e s  of a m e d i a t o r  are n e c e s s a r y  to r e s o l v e  the d i s p u t e .

(b) W h e n  m e d i a t i o n  is r e q u i r e d  o r  r e q u e s t e d  u n d e r  (a) o f  this

.’ect i o n ,  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l  bo.’rd shall

c h o o s e  a m e d i a t o r .  If the e m p l o y e e  b a r g a i n i n g  a g e n c y  and the sc h o o l  

b o a r d  are u n a b l e  to a g r e e  u p o n  a m e d i a t o r ,  t h e y  s h a l l  J o i n t l y  r e q u e s t  

the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e  to p r o v i d e  

m e d i a t i o n  s e r v i c e s .  If the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a n d  C o n ­

c i l i a t i o n  S e r v i c e  is u n a b l e  to p r o v i d e  m e d i a t i o n  s e r v i c e s ,  the e m p l o y e e
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b a r g a i n i n g  a g e n c y  and the s c h o o l  b o a r d  s h all j o i n t l y  r e q u e s t  the 

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  or a n o t h e r  r e c o g n i z e d  a r b i t r a t i o n  

a s s o c i a t i o n  to n a m e  an a r b i t r a t o r .

(c) A m e d i a t c r  d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  s h a l l  c h a i r  

all m e e l ^ p g s ^ b e t w e e n  t h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l  

b o a r d ^ ^ H e ^ ^ a l l  a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  the d i s­

p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of t e r m s  a n d  l o n d i t i o n s  or 

o t h e r  i t e m s  in d i s p u t e  w h e n e v e r  p o s s i b l e .  _

(d) The m e d i a t o r  s hall h a v e  30 da y s  f r o i d P ^ s f f  i r s t  m e e t i n g  w i t h  

t he d i s p u t i n g  p a r t i e s  to s e c u r e  a g r e e m e n t  b e t J C H T  the p a r t i e s  a n d  to 

r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  and o t h e r  items to a w r i t t e n  c o n­

tract. T h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  and the sc h o o l  b o a r d  m a y  a g r e e  

to e x t e n d  the p e r i o d  d u r i n g  w h i c h  the m e d i a t o r  m a y  s e c u r e  a g r e e m e n t  a n d  

r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  a n d  o t h e r  i t e m s  to a w r i t t e n  

c o n t r a c t .

(e) If m e d i a t i o n  m e e t i n g s  are h e l d  d u r i n g  i school day, t e a c h e r s  

w h o  r e p r e s e n t  the e m p l o y e e  b a r g a i n i n g  a g e n c y  s h a l l  be r e l e a s e d  f r o m  

c l a s s r o o m  or o t h e r  a s s i g n e d  d u t i e s  w i t h o u t  p e n a l t y  or loss of pay.

(f) T h e  e x p e n s e s  o f  m e d i a t i o n ,  if any, u n d e r  this s e c t i o n  s hall 

be s h a r e d  e q u a l l y  by t h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the sc h o o l  

b oard.

* Sec. 2. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1^.<1C.574. A R B I T R A T I O N .  Items at i m p a s s e  s h a l l  be s u b m i t t e d  

Co an a r b i t r a t o r  u n der this s e c t i o n  if the e m p l o y e e  b a r g a i n i n g  a g e n c y  

and the school b o a r d  a r e  u n a b l e  to r e a c h  a g r e e m e n t  by the 30th d a y  

f o l l o w i n g  the f i r s *  m e e t i n g  b e t w e e n  the e m p l o y e e  b a r g a i n i n g  a g e n c y  and 

the s c h o o l  b o a r d  w th a m e d i a t o r  a p p o i n t e d  u n d e r  AS 1 4 . 2 0 . 5 7 0 ( c ) ,  

e x c e p t  that, if the p a r t i e s  m u t u a l l y  a g r e e  to e x t e n d  the p e r i o d  d u r i n g  

w h i c h  the m e d i a t o r  lay s e c u r e  a g r e e m e n t  as p r o v i d e d  by AS 1 4 . 2 0 . 5 7 0 ( d ) ,
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1 the e x t e n s i o n  d a t e  a g r e e d  to the p a r t i e s  s h a l l  be  the d a t e  a p p l i c­

a b l e  u n d e r  th i s  s e c t i o n  to ̂ d e t e r m i n e  w h e t h e r  a r b i t r a t i o n  is r e q u i r e d .

Sec. 1 4 . 2 0 . 5 7 8 .  A P P O I N T M E N T  O F  A R B I T R A T O R .  m e d i a t o r  a p­

p o i n t e d  u n d e r  A S  1 ^ ^ 0 ^ i70 s h all s e r v e  as a r b i t r a t o r .  H o w e v e r ,  if the 

m e d i a t o j ^  to s e ^ / e ^ ^ ^ p j b i t r a t o r , the e m p l o y e e  b a r g a i n i n g  

agenc^?arci«* u t *  ^pcnooi b o a r d  • W a l l , w i t h i n  24 h o u r s  o f  the e x p i r a t i o n  o f  

the p e r i o d  s p e c i f i e d  i n  AS 1 4 . 2 0 . 5 7 4 ,  a s k  the A m e r i c a n  A r b i t r a t i o n  

A s > o c i a t i o n  o r  o t h e r  r e c o g n i z e d  a r b i t r a t i o n  a s s o c i a t i o n  to n a m e  an 

arbi trator.

*  Sec. 3. A S  1 4 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 4 . 2 0 . 5 8 2 .  A R B I T R A T I O N  A W A R D .  (a) T h e  a r b i t r a t o r  shall 

h a v e  at l e a s t  o n e  m e e t i n g  j o i n t l y  w i t h  the e m p l o y e e  b a r g a i n i n g  a g e n c y
]

a n d  the s c h o o l  b o a r d .  A f t e r  a c c e p t i n g  i t e m s  s u b m i t t e d  by  e a c h  p a r t y  to 

d e t e r m i n e  an a r b i t r a t i o n  award, the a r b i t r a t o r  s h all m a k e  at l e ast o n e  

g o o d  f a i t h  e f f o r t  to s e c u r e  a n e g o t i a t e d  a g r e e m e n t  b e t w e e n  the p a r t i e s .  |

(b) S u b m i s s i o n  o f  items to the a r b i t r a t o r  s h all be by e a c h  p a r t y  

s e p a r a t e l y .  E a c h  s u b m i s s i o n  shall s t a t e  the final o f f e r  o n  e a c h  o f  the 

i t e m s  at i m p a s s e ,  and o n l y  on t h o s e  items, and shall be c e r t i f i e d  b y  

the a u t h o r i z e d  r e p r e s e n t a t i v e  o f  the e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  o f  

the s c h o o l  b o a r d .  T h ^ ^ p | ^ t r a t o r  shail s e l e c t  on  an " i t e m  b y  item" 

b a s i s  the o f f e r  w h i d F  h e ^ u d c e s  to be the m o s t  r e a s o n a b l e  a n d  e q u i t­

able,  a n d  shall issue an a w a r d  i n c o r p o r a t i n g  the s e l e c t e d  o f f e r s  

w i t h o u t  m o d i f i c a t i o n .  T h e  a w a r d  o f  the a r b i t r a t o r  is final a n d  b i n d i n g  

o n  b o t h  p a r t i e s .

(c) T h e  a r b i t r a t o r  m a y  not m a k e  an a w a r d  w h i c h  w i l l  r e q u i r e  a 

m u n i c i p a l i t y  to i n c r e a s e  its local tax rate to m e e t  the c o s t  o f  an 

a w a r d . 4

(d) T h e  e x p e n s e s  o f  a r b i t r a t i o n  s h a l l  be s h a r e d  e q u a l l y  by b o t h  

p a r t i e s .

-3- CSSB 126(HESS)
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Sec. 1 A . 2 0 .586. R E V I E W  OF  A R B I T R A T O R ' S  AW A R D .  (a) T h e  a w a r d  o f  

a n  a r b i t r a t o r  u n d e r  AS 1 4 . 2 0  jlU  - 1 4 . 2 0 . 5 8 2  m a y  be  v a c a t e d  b y  a c o u r t

(1) if the a w a r d  fails to m e e t  the s t a n d a r d s  o f  A S  1 4 . 2 0 . -

5 8 2 ( c ) ;  o r

(2) o n  g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . 1 2 0 .

(b) The a w a r d  of  the a r b i t r a t o r  m a y  be c o r r e c t e d  o r  m o d i f i e d  b y  a 

c o u r t  o n l y  on g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . 1 3 0 .

*  Sec. 4. A S  1 4 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14. 2 0 . 5 9 5 .  S T R I K E S .  A  t e a c h e r  m a y  not e n g a g e  in a s t r i k e .  

U p o n  a s h o w i n g  b y  a s c h o o l  b o a r d  o r  the D e p a r t m e n t  o f  E d u c a t i o n  that 

t e a c h e r s  arc e n g a g i n g  o r  a b o u t  to e n g a g e  in a s t r i k e ,  a n  i n j u n c t i o n ,  

r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p r ~ o p r i a t e  s h a l l  be 

g r a n t e d  b y  the s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the 

s t r i k e  is o c c u r r i n g  o r  is a b o u t  to occur.

*  Sec. 5. A S  1 4 . 2 0 . 6 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  s c h o o l  b o a r d  m a y  not e n g a g e  in a l o c k o u t  of  its t e a c h e r s .

U p o n  a s h o w i n g  b y  an e m p l o y e e ^ b a r g a i n i n g  a g e n c y  that a s c h o o l  b o a r d  is 

e n g a g i n g  o r  a b o u t  to e n g a g e  in f l o c k o u t ,  an i n j u n c t i o n ,  r e s t r a i n i n g  

o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p p r o p r i a t e  shall be g r a n t e d  b y  the 

s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in w h i c h  the l o c k o u t  is o c c u r ­

r i n g  or is about to occur.

* Sec. 6. A S  1 4 . 2 0 . 5 8 0  is repea l e d .

* Sec. 7. A  right or l i a b i l i t y  of an e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  a

school d i s t r i c t  a r i s i n g  out o f  ad a g r e e m e n t  e n t e r e d  into u n d e r  A S  1 4 . 2 0 . 5 7 0  -

1 4 . 2 0 . 5 8 0  as these p r o v i s i o n s  r ^ a d  b e f o r e  t h e i r  a m e n d m e n t  a n d  repeal by th i s  

Act is not a f f e c t e d  by  the e n a c t m e n t  o f  this Act.

* Sec. 8. T h i s  A c t  takes effect, i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( C ) .  V  ,;A  /  .C p
*4- , * " 7  C - £ S S B  1 2 6 ( H E S S )
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W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R■*»

C h e n o w e t h  '

Iriginal s p o n s o r s : .  Palrr, F i s c h e r  , \ R o d e y
a n y  S t i m s o n

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
:n  T H E  S E N A T E  /  S O C I A L  S E R V I C E S  C O M M I T T E E

C S  FOR S E N A T E  B I L L  NO. 126 (HESS)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

:or a n  Acjf e n t i t l e d :  " A n  A c t  r e l a t i n g  to l a b o r  r e l a t i o n s  i n v o l v i n g  t e a c h e r s

a n d  s c h o o l  d i s t r i c t s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

5E 1 /  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  ‘"HE S T A T E  OF A L A S K A :

S e c t i o n  1. AS  1 4 . 2 0 . 5 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 4 . 2 0 . 5 7 0 .  M E D I A T I O N .  (a) M e d i a t i o n  b e t w e e n  the e m p l o y e e  

b a  g a i n i n g  a g e n c y  a n d  the s c h o o l  b o a r d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

o f  this s e c t i o n

( 1 ) s h a l l  b e g i n  if the p a r t i e s  h a v e  f a i l e d  to n e g o t i a t e  a 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e f o r e  M a r c h  1;

(2) m a y  b e g i n  at a n y  time b e f o r e  M a r c h  1

(A) if the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l

b o a r d  m u t u a l l y  ag r e e ;  or

(B) if the e m p l o y e e  b a r g a i n i n g  a g e n c y  or the s c h o o l  

boar-i c e r t i f i e s  to the o t h e r  p a r t y  that, in its o p i n i o n ,  g o o d  

f a i t h  n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  a r e  at an i m p a s s e  a n d  the 

s e r v i c e s  of a m e d i a t o r  a r e  n e c e s s a r y  to r e s o l v e  the d i s p u t e .

(b) W h e n  m e d i a t i o n  is r e q u i r e d  or r e q u e s t e d  u n d e r  \a) of this

s e c t i o n ,  the e m p l o y e e  b a r g a i n i n g  a g e n c y  and the s c h o o l  b o a r d  s hall

W  t'f\ 7  Q o y s
t  c h o o s e  a ' m e d i a t o r .  If the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l  

b o a r d  a r c  u n a b l e  to a g r e e  u p o n  a m e d i a t o r ,  t h e y  s h a l l  j o i n t l y  r e q u e s t  

the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  and C o n c i l i a t i o n  S e r v i c e  to p r o v i d e  

m e d i a t i o n  s e r v i c e s .  If the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a n d  C o n ­

c i l i a t i o n  S e r v i c e  is u n a b l e  to p r o v i d e  m e d i a t i o n  s e r v i c e s ,  the e m p l o y e e

77
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b a r g a i n i n g  ag°ncy and the s c h o o l  b o a r d  s h all j o i n t l y  r e q u e s t  the 

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  or a n o t h e r  r e c o g n i z e d  a r b i t r a t i o n  

a s s o c i a t i o n  to n a m e  an a r b i t r a t o r .

(c) A m e d i a t o r  d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  s h a l l  c h a i r

• all m e e t i n g s  b e t w e e n  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  the s c h o o l  

b o a r d .  He s h a l l  a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  the d i s­

p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of t e r m s  a n d  c o n d i t i o n s  or 

o t h e r  i t e m s  in d i s p u t e  w h e n e v e r  p o s s i b l e .

(d) T h e  m e d i a t o r  shall h a v e  30 d a y s  f r o m  his f irst m e e t i n g  w i t h  

the d i s p u t i n g  p a r t i e s  to s e c u r e  a g r e e m e n t  b e t w e e n  the p a r t i e s  a n d  to 

r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  a n d  o t h e r  i t ems to a w r i t t e n  c o n­

tract. T h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  and th sch o o l  b o a r d  m a y  a g r e e  

to e x t e n d  the p e r i o d  d u r i n g  w h i c h  the m e d i a t o r  m a y  s e c u r e  a g r e e m e n t  and 

r e d u c e  the a g r e e d  terms, c o n d i t i o n s ,  a n d  o t h e r  i t ems to a w r i t t e n  

c o n t r a c t .

(e) If m e d i a t i o n  m e e t i n g s  are h e l d  d u r i n g  a s c h o o l  day, t e a c h e r s  

w h o  r e p r e s e n t  t h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  shall be r e l e a s e d  f r o m  

c l a s s r o o m  or o t h e r  a s s i g n e d  d u t i e s  w i t h o u t  p e n a l t y  or loss of pay.

(f) T h e  e x p e n s e s  of m e d i a t i o n ,  if any, u n d e r  this s e c t i o n  s h a l l  

be s h a r e d  e q u a l l y  by the e m p l o y e e  b a r g a i n i n g  a g e n c y  and the t c h o o l  

board.

* Sec. 2. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 4 . 2 0 . 5 7 4 .  A R B I T R A T I O N .  I t e m s  at i m p a s s e  shall he s u b m i t t e d  

to an a r b i t r a t o r  u n d e r  this s e c t i o n  if the e m p l o y e e  b a r g a i n i n g  a g e n c y  

and the school b o a r d  a r e  u n a b l e  to r e a c h  a g r e e m e n t  by the 30th d a y  

f o l l o w i n g  the f i r s t  m e e t i n g  b e t w e e n  the e m p l o y e e  b a r g a i n i n g  a g e n c y  a n d  

the s c h o o l  b o a r d  w i t h  a m e d i a t o r  a p p o i n t e d  u n d e r  AS 1 4 . 2 0 . 5 7 v ( c ) , 

e x c e p t  that, if the p a r t i e s  m u t u a l l y  a g r e e  to e x t e n d  the p e r i o d  d u r i n g  

w h i c h  the m e d i a t o r  m a y  s e c u r e  a g r e e m e n t  as p r o v i d e d  by  AS 1 4 . 2 5 . 5 7 0 ( d ) ,

-2- C S S B  1 2 6 ( H E S S >
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1 the e x t e n s i o n  d a t e  a g r e e d  to b y  the p a r t i e s  s h a l l  b e  the d a t e  a p p l i c -

2 a b l e  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  a r b i t r a t i o n  is r e q u i r e d .

3 Sec. 1 4 . 2 0 . 5 7 8 .  A P P O I N T M E N T  O F  A R B I T R A T O R .  T h e  m e d i a t o r  ap-

4 p o i n t e d  u n d e r  AS 1 4 . 2 0 . 5 7 0  s h all s e r v e  as a r b i t r a t o r .  H o w e v e r ,  if the

5 m e d i a t o r  is u n a b l e  to s e r v e  as a r b i t r a t o r ,  the e m p l o y e e  b a r g a i n i n g

6 a g e n c y  a n d  the s c h o o l  b o a r d  shall, w i t h i n  24 h o u r s  o f  the e x p i r a t i o n  o f

7 the p e r i o d  s p e c i f i e d  in A S  1 4 . 2 0 . 5 7 4 ,  a s k  the A m e r i c a n  A r b i t r a t i o n

8 A s s o c i a t i o n  o r  o t h e r  r e c o g n i z e d  a r b i t r a t i o n  a s s o c i a t i o n  to n a m e  an

9 a r b i t r a t o r .

10 * Sec. 3. A S  1 4 . 2 0  is a m e n d e d  by a d d i r g  n e w  s e c t i o n s  to read:

71 Sec. 1 4 . 2 0 . 5 8 2 .  A R B I T R A T I O N  A W A R D .  (a) T h e  a r b i t r a t o r  s h all

12 h a v e  at l e a s t  o n e  m e e t i n g  j o i n t l y  w i t h  the e m p l o y e e  b a r g a i n i n g  a g e n c y

13 a n d  the s c h o o l  o a r d .  A f t e r  a c c e p t i n g  i t e m s  s u b m i t t e d  b y  e a c h  p a r t y  to

14 d e t e r m i n e  an a r b i t r a t i o n  a w a r d ,  the a r b i t r a t o r  s hall m a k e  at least o n e

15 g o o d  f a ith e f f o r t  to s e c u r e  a n e g o t i a t e d  a g r e e m e n t  b e t w e e n  the p a r t i e s .

16

18

19

20 

21 

22

24
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27

(b) S u b m i s s i o n  of i t e m s  to the a r b i t r a t o r  s h a l l  be by e a c h  p a r t y

17 s e p a r a t e l y .  E a c h  s u b m i s s i o n  shall s t a t e  the final o f f e r  o n  e a c h  o f  the

i t e m s  at i m p a s s e ,  a n d  o n l y  o n  t h o s e  items, a n d  s hall be c e r t i f i e d  by 

the a u t h o r i z e d  r e p r e s e n t a t i v e  of the e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  o f  

the sc h o o l  board. T h e  a r b i t r a t o r  shall s e l e c t  on an  " i t e m  b y  i t em" 

b a s i s  the o f f e r  w h i c h  he j u d g e s  to be the m o s t  r e a s o n a b l e  a n d  e q u i t­

abl e ,  a n d  shall i s s u e  an a w a r d  i n c o r p o r a t i n g  the s e l e c t e d  o f f e r s  

23 w i t h o u t  m o d i f i c a t i o n .  T h e  a w a r d  o f  the a r b i t r a t o r  is final a n d  b i n d i n g

o n  b o t h  Parties.

(cj T h e  a r b i t r a t o r  m a y  not m a k e  a n  a w a r d  w h i c h  w i l l  r e q u i r e  a 

m u n i c i p a l i t y  to i n ct- e its local tax r a t e  to m e e t  the c o s t  o f  an 

a w a  r d .

20 (d) T h e  e x p e n s e s  o f  t i b i t r a t i o n  shall be s h a r e d  e q u a l l y  by b o t h

79 p a r t i e s .
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Sec. 1 4 . 2 0 . 5 8 6 .  R E V I E W  O F  A R B I T R A T O R ’S A W A R D .  (a) T h e  a w a r d  of  

an  a r b i t r a t o r  u n d e r  A S  1 4 . 2 0 . 5 7 4  - 1 4 . 2 0 . 5 8 2  m a y  b e  v a c a t e d  b y  a c o u r t

(1) if the a w a r d  f a i l s  to m e e t  the s t a n d a r d s  o f  A S  1 4 . 2 0 . -

5 8 2 ( c ) ;  o r

(2) o n  g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . * ?0.

(b) T h e  a w a r d  o f  the a r b i t r a t o r  m a y  be c o r r e c t e d  o r  m o d i f i e d  by  a

c o u r t  o n l y  o n  g r o u n d s  s p e c i f i e d  in AS  0 9 . 4 3 . 1 3 0 .

* Sec. 4. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 2 0 . 5 9 5 .  S T R I K E S .  A  t e a c h e r  m a y  n o t  e n g a g e  in a s t r i k e .  

U p o n  a s h o w i n g  b y  a sch o o l  b o a r d  o r  the D e p a r t m e n t  o f  E d u c a t i o n  that 

t e a c h e r s  a r e  e n g a g i n g  o r  a b o u t  to e n g a g e  in a s t r i k e ,  a n  i n j u n c t i o n ,

r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p p r o p r i a t e  s h a l l  be

g r a n t e d  b y  the s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the 

s t r i k e  is o c c u r r i n g  c r  is a b o u t  to o c c u r .

*  *c. 5. AS 1 4 . 2 0 . 6 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  s c h o o l  b o a r d  m a y  not e n g a g e  in a l o c k o u t  o f  its t e a c h e r s .

U p o n  a s h o w i n g  by  an e m p l o y e e  b a r g a i n i n g  a g e n c y  that a s c h o o l  b o a r d  is 

e n g a g i n g  o r  a b o u t  to e n g a g e  in a l o c k o u t ,  an i n j u n c t i o n ,  r e s t r a i n i n g  

o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  be a p p r o p r i a t e  s h a l l  be g r a n t e d  by the

s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the l o c k o u t  is o c c u r ­

r i n g  o r  is a b o u t  to o c c u r .

*  Sec. 6. A S  1 4 . 2 0 . 5 8 0  is r e p e a l e d .

f Sec. 7. A  r ight o r  l i a b i l i t y  o f  an e m p l o y e e  b a r g a i n i n g  a g e n c y  o r  a

s c h o o l  d i s t r i c t  a i l s i n g  out o f  an a g r e e m e n t  e n t e r e d  i n t o  u n d e r  AS  1 4 . 2 0 . 5 7 0  •

1 4 . 2 0 . 5 8 0  as t h e s e  p r o v i s i o n s  read b e f o r e  t h e i r  a m e n d m e n t  a n d  r e p e a l  by this 

A c t  is n o t  a f f e c t e d  b y  the e n a c t m e n t  o f  this Act.

* Sec. I .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

0 7 0 ( c ) .
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IN THE SENATE
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Introduced: 1/30/81
Referred: Health, Education &
Social Services and Coimnunity & 
Regional Affairs

BY PARR, FISCHER AND RODEY 

SENATE BILL NO. 126 

IN THE LEGISLATURE OF THE STATE OF m LASKA 

TWELFTH LEGI'LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to labor relations involving teachers

and school districtsi and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.570 is repealed and reenacted to read:

Sec. 14.20.570. MEDIATION. (a) Mediation between the employee 

bargaining agency and the school board in accordance with the provisions 

of this section

(1) shall begin if the parties have failed to negotiate a 

c «’lective bargaining agreement before March It

(2) may begin at any time before March 1

(A) if the etrt>loyce bargaining agency and the school

board mutually agree: or

(B) if the employee bargaining agency or the school 

board certifies to the other party that, in its opinion, good 

faith negotiations between the parties arc at an impusse and the 

services of a mediator are necessary to resolve the dispute.

(b) When mediation la required or requested under (a) of thi
" V

section*^thc employee bargaining agency and the schi 

request The Unite*] States Federal Mediation and Concl'

school board »*» >11 1 1-
Conciliation Service to 

serve as the mediator to resolve the dispute. i . v »
v o  y  r, - r  C M  ----

(c) The mediator ̂ designated by fcwe Tint ted flairs Fetf^raTTtrtHefc-Lai 

and ConcJrHaitnn Survtee under— (h>— of tdrtw arvtTqn^ shall chair all 

meetings between the employee bargaining agency and the school board.

-1- SB 126



He shall attempt to resolve the differences between the disputing 

parties and reach common acceptance of terras and conditions or other 

items in dispute whenever possible.

(d) The mediator shall have 30 days from his first meeting with

the disputing parties to secure agreement between the parties and to

reduce the agreed terms, conditions, and other items to a written con­

tract. The employee bargaining agency anc' the school board may agree 

to extend the period during which the mediator may secure agreement m d  

reduce the agreed terms, conditions, and other items to a written 

contract.

(e) If mediation meetings are held during a school day, teachers 

who represent the employee bargaining agency shall be released from 

classroom or other assigned duties without penalty or loss of pay.

H
(f) The expenses of mediation^under this section shall be shared 

equally by the employee bargaining agency and the school board.

* Sec. 2. AS 14.20 is amended oy adding new sections to read:

See. 14.20.574. ARBITRATION. Items at Lmpasse shall he submitted

to an arbitrator under this section if the employee bargaining agency 

and the school board aru unable to reach agreement by the 30th day 

following the first meeting between the employee bargaining agency and 

the school board with a mediator appointed under AS 14.20.570(c), 

except that, if the parties mutually agree to extend the period during 

which the mediator may secure agreement as provided by AS 14.20.570(d), 

the extonslon date agreed to oy the parties shall be the date applicable 

under this section to determine whether arbitration la required.

Sec. 14.20.578. APP01NTMKNT OF ARBITRATOR. The mediator appointed 

under AS 14.20.570 .shal1 serve as arbitrator. However, If the mediator 

Is unable to aerve as arbitrator, the employee bargaining agency and 

the b nool board shall, within 24 hours of the expiration of the period
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specified in AS 1 4 . 2 0 . V 4 ,  ask the American Arbitration Association or 

other recognized arbitration association to name an arbitrator.

Sec. 14.20.582. ARBITRATION AWARD. (a) The arbitrator shall 

have at least one meeting^-Jointly with the employee bargaining agency 

and the school board. ( B c f o p e  accepting items submitted by each party 

to determine an arbitration award, the arbitrator shall make at least 

one good faith effort to secure a negotiated agreement between the 

parties.

(b) Submission of items to the arbitrator Bhall be by each party 

separately. Each submission shall state the final offer on each of the 

items at lmpause, and only on those Items, and shall be certified by 

the authorized representative of the employee bargaining agency or of 

the school board. The arbitrator shall select on an "item by item" 

basis the offer which he Judges to be the most reasonable and equitable, 

and shall issue an award incorporating the selected offers without 

modification. The award of the arbitrator is final and binding on both 

parties.

(c) The arbitrator may not make an award which trill require a 

municipality t > ln^reaia its local tax rate to meet the cost of an 

award.

(d) The expenses of arbitration shall be shared equally by both 

parties.

Sec. 14.20.586. REVIEW OF ARBITRATOR’S AWARD. (a) The award of 

an arbitrator under AS 14.7D.574 - 14.20.582 may be vacated by a court

(1) If the award falls to meet the standards of AS 14.20.*

582(c)» or

(2) on grounds specified in AS 09.43.120.

(b) The award of the arbitrator may be corrected or modified by a 

court only on grounds specified in AS 09.41.130.



* Sec. 3. AS 14.20.580 is repealed.

* Sec. 4. A right or liability of an employee bargaining agency or a

school district arising out of an agreement entered into under AS 14.20.570 ■

14.20.580 as these prc 'isions read before their amendment and repeal by this 

Act is not affected by the enactment of this Act.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

70
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LEGISLATIVE AFFAIRS AGENCY
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POUCH y STAtf CAPITOL 
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907 463 3800

M E M O R A N D U M J a n u a r y  28, 1981

S U B J E C T :  M e d i a t i o n / a r b i t r a t i o n  In t e a c h e r s
n e g o t i a t i o n s  (Work O r d e r  N u m b e r  12-0409)

TO:

FROM:

In p r o v i d i n g  this s e c o n d  draft, I to o k  yo u r  b l u e  p e n c i l l e d  
I n s t r u c t i o n s  as c h a n g e s  to the f i r s t  draft. Points w h i c h  
a p p e a r e d  in the first d r a f t  not s p e c i f i c * l l y  a d d r e s s e d  b y  
y o u  in yo u r  n o t e  a r e  r e t a i n e d  in this d r a f t  r a t h e r  than 
d e l e t e d .

I a m  s till t r o u b l e d  b y  o n e  p o i n t  w h i c h  I r a i s e d  in the m e m o  
a c c o m p a n y i n g  the first e f f o r t .  AS 1 4 . 2 0 . 5 8 2 ( c )  and (d) o f  
this v e r s i o n  d e s c r i b e  s t a n d a r d s  for the a w a r d  w h i c h  an 
a ‘b l t r a t o r  Is to meet. T h e s e  are r e t a i n e d  f r o m  the first 
draft, for you g a v e  n o  s p e c i f i c  i n s t r u c t i o n  to d e l e t e .  The 
r e a s o n s  or g r o u n d s  for v a c a t i n g  or r e v e r s i n g  an a r b i t r a t o r  s 
d e c i s i o n  are l i m i t e d  to s p e c i f i c  p r o v i s i o n s  in AS 0 9 . 4 3 . 1 2 0  
and AS 0 9 . 4 3 . 1 3 0 .  The " s t a n d a r d s "  p r o v i s i o n  of  AS 1 4 . 2 0 . 5 8 2 ( c )  
a n d  (d) a n d  the l i m i t a t i o n s  i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  - 0 9 . 4 ?  130 
are not w h o l l y  ccrnplIm c n t n r y , a n d  I a m  s t i l l  concerneLl that 
the a w a r d  of an a r b i t r a t o r  w h i c h  d e m o n s t r a b l y  fails to meet 
the s t a n d a r d s  p r o v i s i o n  c a n n o t  be r e v e r s e d  b e c a u s e  of  the 
l i m i t a t i o n s  in AS 0°.43. P l e a s e  r e v i e w  t h ese y o u r s e l f  a r d  
see w h e t h e r  y o u  c o n cur. The p r o b l e m  m i g h t  be o v e r c o m e  by 
r e w r i t i n g  AS  1 4 . 20.586, a d d e d  b y  this draft, to read:

"(a) The aware! of an a r b i t r a t o r  u n d e r  AS 1 4 . 2 0 . 5 7 4  -
1 4 . 2 0 . 5 8 2  n a y  be v a c a t e d  b y  a c ourt

( 1 ) if the a w a r d  f a l l a  to M e e t  the s t a n d a r d s  of
AS 1 4 . 2 0 . 5 8 2 ( c )  or AS 1 4 . 2 0 . 582(d) * or

S e n a t o r  C h a r l e s  H. Parr

J o h n  B.
L e g i s l a t i v e



S e n a t o r  C h a r l e s  H. Parr 
Page 2
J a n u a r y  28, 1981

(2) o n l y  o n  g r o u n d s  s p e c i f i e d  in A S  0 9 . 4 3 . 1 2 0 .

"(b) The a w a r d  of the a r b i t r a t o r  m a y  b e  c o r r e c t e d  or 
m o d i f i e d  b y  a c o u r t  o n l y  on  the g r o u n d s  s p e c i f i e d  in 
AS 0 9 . 4 3 . 1 3 0 . "

J B C : l j b

E n c l o s u r e



NEA-ALASKA
AFFILIATED WITH THE NATIONAL EOUCATION ASSOCIATION

JUNEAU OFFICE
147 SOUTH F FAN ALIN 0 0 7  

JUNEAU. ALASKA MS01 
PHONF (SOT) M S )0W

ANCHORAGE REGIONAL OFFICE
1411 W IST SJrO 

ANCHORAGE ALASKA SMO) 
PHONE (SOT) J74-0SW

FAIRBANKS REGIONAL OFFICE  
MS COLLEGE ROAD 

F AIRBANKS. ALASKA 9S701 
PHONE (SOT) 4JS44JS

T O

F R O M

S U B J E C T

C h a r l i e  P a r r  

N E A / A l a s k a

A r b i t r a t i o n ,  N E A / A l a s k a  D r a f t

RoM rl C. M ^ iosrs
E i* c u t i* 4 S * c f 4 U r y
Juneau Office
Robert C. Cooksey
D*puly (>«Cul>v« S4Ci»i»ry
Juneau Office
James D. Alter
F«M stall 
Juneau Office
Charles L. O'Connell
Otputy liM u ln rt S«C. y|»ry
Anchorage Office 
Dianne Anderson
FtvWEUM
Anchorage Office
Steve Pulkklnen
F « M S I t '1
Anchorag . Office 
Mary Ann Elnlnger
D*0u1y llACulw* SK ftU ry
Fairbanks Office

T h e s e  r»re s o m e  m f n o r  c h a n g e s  w h i c h  m a y  m a k e  the a r b i t r a t i o n  
b i l l  m  re p r e c i s e .  A l l  n u m b e r  r e f e r e n c e s  a r e  to the four p a g e  
d r a f t  c o p y  w h i c h  y o u  a n d  I d i s c u s s e d  on F r i d a y .

P a g e  1 - R e w r i t e  l i n e s  12-20:
Sect. 1 4 . 2 0 . 1 70 M E D I A T I O N  (a) T h e  e m p l o y e e  b a r g a i n i n g  a g e n c y  
a n d  the s c h o o l  b o a r d  m a y  m u t u a l l y  a g r e e  to r e q u e s t  m e d i a t i o n  
at a n y  t i m e  the two p a r t i e s  w i s h  the a s s i s t a n c e  o f  a t h i r d  
p a r t y  to r e s o l v e  t h e i r  d i f f e r e n c e s  in n e g o t i a t i o n s .  H o w e v e r ,  
(b) u p o n  c e r t i f i c a t i o n  b y  e i t h e r  p a r t y  to the o t h e r  that g o o d  
f a i t h  n e g o t i a t i o n s  h a v e  r e s u l t e d  in an i m p a s s e ,  ar.d u p o n  c e r t i­
f i c a t i o n  b y  e i t h e r  p a r t y  to the o t h e r  that t h e y  c a n n o t  a g r e e  
u p o n  a n  i n d e p e n d e n t  m e d i a t o r ,  the f o l l o w i n g  o c c u r s :

(1) W i t h i n  s e v e n  (7) d a y s  of  t h e  c e r t i f i c a t i o n ,  the 
p a r t i e s  s h a l l  J o i n t l y  the U n i t e d  S t a t e s  F e d e r a l  .................

P a g o  1 - li n e  28: c h a n g e  (c) to (4)
P a g e  2 - line 2: c h a n g e  (d) to (5)
P a g e  2 - line 5: c h a n g e  (e) to (6)
P a g e  2 - li n e  13: c h a n g e  " t h e i r "  to " i t s "

R e s p e c t f u l l y  S u b m i t t e d .

rgofr'
B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y  
J a n u a r y  26, 1981
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LEG ISLA TIV E AFFA IRS A GENCY
M E M O R A N D U M  J a n u a r y  21, 1981

S U B J E C T :  M e d i a t i o n  and a r b i t r a t i o n  i n  s c h o o l  m a t t e r s
(W ork O r d e r  No. 1 2 - 0 4 0 9 )

TO: S e n a t o r  C h a r l e s  H. Pawr'

FROM: J o h n  B. C h e n o w ^ t h l £ ^
L e g i s l a t i v e  y o u n a p l

I a p o l o g i z e  f o r  t h e  d r a f t .  T h e  m o d e l  w h i c h  I w a s  a s k e d  to 
f o l l o w  w a s  o n e  of the m o r e  c o n f u s i n g  o n e s  it h a s  e v e r  b e e n  
m y  p l e a s u r e  to  h a v e  to r e l y  on. I r e s p e c t f u l l y  s u g g e s t  t h a t  
we  s p e n d  s o m e  t i m e  p o l i s h i n g  the d r a f t  to d o  w h a t  y o u  w a n t  
to d o  r a t h e r  t h a n  m e r e l y  o f f e r i n g  t h e  b i l l  a n d  r e i v i n g  or 
the c o m m i t t e e  p r o c e s s .

I t h i n k  t h e  u s e  of  " m e d i a t i o n / a r b i t r a t i o n "  a n d  " m e d i a t o r /  
a r b i t r a t o r "  i n  the m o d e l  is i n d i c a t i v e  of f u z z y  t h i n k i n g  
r e g a r d i n g  t h e  r e l a t i v e  roles to b e  p l a y e d ,  a n d  I h a v e  
e n d e a v o r e d  to s e p a r a t e  these p r o c e s s e s ' i n  t h e  d r a f t .  T h e  
m o d e l  s a y s  t h a t  c e r t i f i c a t i o n  of i m p a s s e  m u s t  o c c u r ;  I h a v e  
t r i e d  to i n d i c a t e  that the c e r t i f i c a t i o n  s h o u l d  go to the 
c o m m i s s i o n e r  o f  e d u c a t i o n  so that h e  c o u l d  r e q u e s t  s e r v i c e s  
of a m e d i a t o r .  P r o v i s i o n  for d e s i g n a t i o n  of a m e d i a t o r  w a s  
not m a d e  in t h e  m o d e l ;  I c h o s e  to i n c l u d e  t h e  c o m m i s s i o n e r  
of e d u c a t i o n  as a n e u t r a l  pa r t y ,  p r i n c i p a l l y  b e c a u s e  of the 
l i k e l i h o o d  t h a t  the m e d i a t o r  w i l l  s e r v e  a l s o  as a n  a r b i t r a t o r .  
If o n l y  the r e q u e s t i n g  p a r t y  c o u l d  s p e c i f y  m e d i a t i o n  a n d  
s e c u r e  the s e r v i c e s  of a m e d i a t o r ,  t h e r e  w o u l d  b e  a m u c h  
r e d u c e d  l i k e l i h o o d  of n e u t r a l i t y  in m e d i a t i o n  or s u b s e q u e n t  
a r b i t r a t i o n .

T h e  a r b i t r a t i o n  p r o v i s i o n s  o f  the b i l l  m o d e l  m a k e  c e r t a i n  
a s s u m p t i o n s  t ) a t  a r e  n o t  at all n e c e s s a r i l y  g o i n g  to o c c u r .  
A g a i n ,  I * to t r y  to fill g a p s .  I h o p e  t h a t  AS  14.- 
2 0 . 5 7 4  a* .o 2 0 . 5 7 8 ,  as a p p e a r i n g  in t h e  b i l l  d r a f t ,  
a c c o m p l i  in t h j u r p o s e .  E v e n  so, t h e s e  p r o v i s i o n s  are 
i n t e r n a l l y  i n c o n s i s t e n t  w i t h  the m e t h o d  u s e d  to s e l e c t  a 
m e d i a t o r  in A S  1 4 . 2 0 . 5 7 0 .  I n  sec. 570, t h e  c o m m i s s i o n e r  is 
a s k e d  to r e q u e s t  the s e r v i c e s  of a m e d i a t o r ;  in sec. 578, w e  

r e l y  o n  the p a r t i e s  to J o i n t l y  d e s i g n a t e  a n e u t r a l  a r b i t r a t i o n



<
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S e n a t o r  C h a r l e s  H. Pa r r  
P a g e  2
J a n u a r y  21, 1981

a s s o c i a t i o n  t o  s e t t l e  o n  a ( b i n d i n g )  a r b i t r a t o r .  W e  d o  n o t  
p r o v i d e  a g a i n s t  t h e  p o s s i b i l i t y  t h a t  the b a r g a i n i n g  a g e n c y  
a n d  t h e  s c h o o l  b o a r d  c a n n o t  a g r e e  o n  s e l e c t i o n  o f  a n  
a r b i t r a t i o n  a s s o c i a t i o n .  At th a t  p o i n t ,  I a s s u m e  t h e  m a t t e r  
s t a l l s .

T h e  b i l l  m o d e l  j l i p p e d  in a r e f e r e n c e  to " t h e  e c o n o m i c  
p a c k a g e  . . . "  W h a t  e c o n o m i c  p a c k a g e ?  T h e  t e r m  w a s  n o t  
d e f i n e d .  I h a v e  i g n o r e d  t h e  p r o v i s i o n  for w a n t  o f  k n o w i n g  
w h a t  t o  do w i t h  it.

T h e  c r i t e r i a  f o r  a r b i t r a t i o n  p r o v i s i o n  of t h e  b i l l  m o d e l  
[ s u b s e c t i c n  (c) o n  p a g e  2 o f  th a t  m o d e l ]  a r e  c a r r i e d  f o r w a r d .  
T h e r e  i s  a c o n f l i c t  here, I th i n k ,  w i t h  a n o t h e r  p r o v i s i o n  
b o r r o w e d  f r o m  t h e  m o d e l  l i m i t i n g  t h e  r e a s o n s  for v a c a t i n g ,  
m o d i f y i n g  or c o r r e c t i n g  t h e  a r b i t r a t i o n  d e c i s i o n .  If the 
a r b i t r a t o r  d e m o n s t r a b l y  f a i l s  to a b i d e  by  the c r i t e r i a  w h i c h  
a r e  t o  b e  the b a s i s  of a w a r d ,  s t i l l  t h e  c o u r t s  c a n n o t  r e v i e w  
a n d  r e v i s e  or r r v e r s e  b e c a u s e  of t h e  l i m i t a t i o n s  of  AS 09 . -  
4 3 . 1 2 0  a n d  0 9 .‘♦3.130. I w o u l d  t h i n k  that t h o  " c r i t e r i a "  
p r o v i s i o n  a n d  the J u d i c i a l  r e v i e w  p r o v i s i o n  m i g h t  be  b e t t e r  
r e l a t e d  o n e  to t h e  o t h e r .

T h e s e  a r e  the p r i n c i p a l  p r o b l e m s  a n d  c o n c e r n s  I h a v e  w i t h  
the b i l l  as d r a f t e d .  In all o t h e r  r e s p e c t s ,  c h a n g e s  b e t w e e n  
the m o d e l  a n d  t h e  d r a f t  as p r e s e n t e d  r e f l e c t  u s e  o f  p a r t i c u l a r  
p o i n t s  of d r a f t i n g  b y  the d i v i s i o n .

I h a v e  i n c l u d e d  * Sec. U p r i n c i p a l l y  t o  p r o t e c t  t h o s e  who, at 
the t i m e  the b i l l  b e c o m e s  law, a r e  e n g a g e d  in m e d i a t i o n  a n d  
a d v i s o r y  a r b i t r a t i o n  u n d e r  c u r r e n t  p r o v i s i o n s  of law.

J B C r j d n

Enclosure
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  F e b r u a r y  23, 1981

POUCH V STATE C* ITOI
ju n ea u  Alaska  9 b h

9 0 ?  365 3800

S U r E C T  L a b o r  r e l a t i o n s  b e t w e e n  t e a c h e r s  and school
b o a r d s  (CSSB 126)

TO: S e n a t o r  C h a r l e s  H. Parr, C h a i r m a n
S e n a t e  Heal t h ,  E d u c a t i o n  a n d  Social 
S e r v i c e s  C o m m i t t e e

FROM: J o h n  B. C h e n o w e
L e g i s l a t i v e  Co

W i t h  r e f e r e n c e  to the a t t a c h e d  c o m m i t t e e  s u b s t i t u t e ,  I am 
s c r a t c h i n g  m y  h e a d  as to the a p p l i c a b l i t y  o f  the "no l o c k­
o u t "  p r o v i s i o n ,  AS 1 4 . 2 0 . 6 1 0 ( b ) ,  a d d e d  in * Sec. 5 o f  the 
bill. In o t h e r  p r o v i s i o n s ,  it is f a i r l y  c l e a r  that, w h e r e  
t e a c h e r s  a n d  s c h o o l  b o a r d s  are u n a b l e  to r e a c h  a g r e e m e n t  on 
a c o n t r a c t ,  an a g r e e m e n t  will be r e a c h e d  for t h e m  and I m p o s e d  
o n  them. It is r e a s o n a b l e  to a s s u m e  that, if the bi l l  is 
a d o p t e d ,  t e a c h e r s  will n e v e r  a g a i n  be w i t h o u t  s o m e  sort of 
c o n t r a c t  w i t h  t h e i r  s c h o o l  b o a r d s .  What, t* on, is the p r e m i u m  
for i school b o a r d  " l o c k i n g  o u t "  t e a c h e r s  w h o m  they e m p l o y  
(and, p r e s u m a b l y ,  pay a w a g e  f i x e d  on the b a s i s  of d a y s  of 
s e r v i c e ) ?

Ju s t  t h o u g h t  I w o u l d  r a i s e  the q u e s t i o n  b e c a u s e  it p u z z l e d  
me. T h e r e  is no legal i m p e d i m e n t  p r e s e n t e d  by I n c l u s i o n  of 
the p r o v i s i o n .

J B C : 1Jb

Enclosure
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A k t e k a  j & t a t e

S e n a t e  Pouch v

C h a r lie  P a r r ,  Chairman State Capitol
V ice -C ha irm an  Committee on Juneau, A laak . 99811

Mike Colletta , SdllCition & S o c til Secvices 465-4908

MEMORANDUM

TO: Senate HESS Committee Members

FROM: Rocky

DATE: February 18, 1981

RE: SB 126 - Binding Arbitration

During the hearing on SB 126, a question was raised as to the 

amount of time spent by the Faderal Mediation Service and their fee for 

that time.
I telephoned Gene Roehe, the Alaska Commissioner for the Federal 

Mediation Service. He said his agency spends as little time as possible 

when handling "public sector" cases, which Includes teachers. He explained 

that his agency is under no legal obligation to parclclpate, but they do 

reluctantly. Also, there 1s no fee charged by the Federal Mediation Service.



TO31 IF AIU8IKA 
T C O i  i m i

LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPiTOl 
JUNEAU. ALASKA 9 9 6 0  

907 465 3800

M E M O T .  A N D D M M a y  26, 19 8 1

S U B J E C T :

TO:

FROM:

A r b i t r a t i o n  of l a b o r  d i s p u t e s  i n v o l v i n g  
e m p l o y e e s  o f  s c h o o l  d i s t r i c t s  
(Work O r d e r  N u m b e r  1 2 - 1 7 8 4 )

S e n a t o r  R i c h a r d  I. E l i a s o n

T a m a r a  B r a n d t  C o o k  / ± . r .
L e g i s l a t i v e  C o u n s e l  \P

Y o u  h a v e  a s k e d  for an a n a l y s i s  of the c u r r e n t  l a w  d e a l i n g  
w i t h  a r b i t r a t i o n  o f  l a b o r  d i s p u t e s  i n v o l v i n g  e m p l o y e e s  of 
s c h o o l  d i s t r i c t s .

T h e  a s s e m b l y  or  c o u n c i l  o f  a m u n i c i p a l i t y  does n o t  h a v e  
s t a t u t o r y  a u t h o r i t y  to r e q u i r e  b i n d i n g  a r b i t r a t i o n  of lab 
d i s p u t e s  i n v o l v i n g  e m p l o y e e s  of s c h o o l  d i s t r i c t s .  A S  14.- 
0 8 . 0 9 3 ( 4 )  and A S  1 4 . 1 4 . 0 6 0 ( g )  g r a n t  a u t h o r i t y  to s c h o o l  
b o a r d s  to " a p p o i n t ,  c o m p e n s a t e ,  a n d  o t h e r w i s e  c o n t r o l  all 
s c h o o l  e m p l o y e s s  and a d m i n i s t r a t i o n  o f f i c e r s " .  T h i s  
a u t h o r i t y  is s o m e w h a t  c i r c u m s c r i b e d  b y  A S  1 4 . 2 0 . 5 5 0 ,  
r e q u i r i n g  e a c h  s c h o o l  b o a r d  to n e g o t i a t e  on  m a t t e r s  
i n v o l v i n g  the e m p l o y m e n t  a n d  p r o f e s s i o n a l  d u t i e s  of 
c e r t i f i c a t e d  e m p l o y e e s .  T h e  S u p r e m e  C o u r t  has c o n s t r u e d  
t h i s  p r o v i s i o n  to  i n c l u d e  the f o l l o w i n g  items w h i c h  m u s t  be 
n e g o t i a t e d :  (1) s a l a r i e s ,  (2) f r i n g e  b e n e f i t s ,  (3) the
n u m b e r  o f  h o u r s  w o r k e d ,  a n d  (4) the a m o u n t  of l e a v e  time.
O t h e r  i t e m s  s u c h  as w i a s s  size, p u p i l - t e a c h e r  ra t i o ,  s e l e c t i o n  
o f  i n s t r u c t i o n a l  m a t e r i a l s ,  h a v e  b e e n  h e l d  not to be n e g o t i a b l e .  
K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t  v. K e n a i  P e n i n s u l a  Educ. 
A s s ’n . V  572 T 7 2 a ~ ' 4 T r T A T a E s a  19~77).-----------------------------------------

If n e g o t i a t i o n s  a r e  n o t  s u c c e s s f u l ,  the e m p l o y e e  b a r g a i n i n g  
a g e n c y  o r  a s c h o o l  b o a r d  u u y  r e a u e s t  m e d i a t i o n ,  h o w e v e r  the 
m e d i a t i o n  r e p r r t  m a y  be  a c c e p t e d  or r e j e c t e d  b y  e i t h e r  p a r t y .
If the f i n a l  m e d i a t i o n  r e p o r t  is r e j e c t e d  the g o v e r n o r  m a y  
a p p o i n t  a n  a r b i t r a c o r  u n d e r  AS 1 4 . 2 0 . 5 8 0 ( c ) ,  b u t  ti. 
a r b i t r a t o r  m a y  o m y  m a k e  r e c o m m e n d a t i o n s .  T h i s  p r o c e d u r e



d o e s  n o t  r e q u i r e  b i n d i n g  a r b i t r a t i o n  at all, a l t h o u g h  a 
s c h o o l  b o a r d  u n d e r  its g e n e r a l  a u t h o r i t y  to c o n t r o l  s c h o o l  
e m p l o y e e s  is n o t  p r e c l u d e d  f r o m  e n t e r i n g  i n t o  a n  a g r e e m e n t  
w i t h  a n  e m p l o y e e  b a r g a i n i n g  a g e n c y  w h i c h  i n c l u d e s  a p r o v i s i o n  
f o r  b i n d i n g  a r b i t r a t i o n .

T h e  o n l y  s t a t u t e  w h i c h  m a n d a t e s  L n d i n g  a r b i t r a t i o n  in 
d i s p u t e s  i n v o l v i n g  e m p l o y e e s  of s c h o o l  d i s t r i c t s  is AS 14.- 
2 0 . 5 9 0 .  N e g o t i a t i o n s  a g r e e m e n t s  a r e  r e q u i r e d  t o  p r o v i d e  for 
g r i e v a n c e  p r o c e d u r e s  for c e r t i f i c a t e d  s t a f f  w h i c h  i n c l u d e  
b i n d i n g  a r b i t r a t i o n  as the final step. H o w e v e r ,  " g r i e v a n c e s "  
a r e  to b e  d e f i n e d  by  the a g r e e m e n t s  t h e m s e l v e s ,  so s c h o o l  
d i s t r i c t s  r e t a i n  c o n s i d e r a b l e  c o n t r o l  o v e r  the t y p e s  o f  
s i t u a t i o n s  w h i c h  w i l l  u l t i m a t e l y  le a d  t o  b i n d i n g  a r b i t r a t i o n .
F o r  e x a m p l e ,  u n d e r  o n e  g r i e v a n c e  p r o c e d u r e  a g r e e m e n t ,  " g r i e v a n c e "  
w a s  d e f i n e d  in a w a y  w h i c h  e x c l u d e d  t e r m i n a t i o n  o f  e m p l o y m e n t ,  
so n o n t e n u r e d  t e a c h e r s  c o u l d  n o t  u s e  t h e  p r o c e d u r e  t o  c h a l l e n g e  
t h e i r  n o n r e t e n t i o n .  V a n  G o r d e r  v. M a t a n u s k a - S u s i t n a  B o r o u R h  
Sch. D i s t . ,  5 1 3  P . 2d TO4"TA'lask'a "1973).

T B C i l j b



AFFILIATEO WITH THE NATIONAL EDUCATION ASSOCIATION

JUNEAU OFFICE
I4T SOUTH FRANKLIN *207 
JUNEAU. ALASKA 99601 
PHONE (907) 486 3080

ANCHORAGE REGIONAL OFFICE
1*11 WEST 33rd 

ANCHORAGE. ALASKA 99503 
PHONE (907) 2740536

FA'RBANKS REGIONAL OFFICE
825 COLLEGE ROAD 

FAIRBANKS. ALASKA 99701 
PHONE (907)4504435

F e b r u a r y  16, 1981

T h e  H o n o r a b l e  C h a r l i e  P a r r  

A l a s k a  S t a t e  S e n a t e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Robert C. Mannors
Eitcu liv* Secr.tary
Juneau Office 

Robert C. Cooksey
D e p u t y  E i k u I iv *  Secretary
jLneau Office

James 0 . Alter
F ie W  S t a l l
Juneau Office

Charles L. O'Connell
O t p u ly  E a e c u t u e  S ecretary  
Anchorage Office

Dianne Anderson
F ie W  S t a l l
Anchorage Office

Stove Pulkkinen
» ie W l  «
Anchorage Office 

Mary Ann Elnlnger
D e p u t y  < a e c u liv e  Secretary
Fairbanks Office

D e a r  S e n a t o r  P a r r :

T h e  a t t a c h e d  is a s u m m a r y  o f  t h e  p e r s p e c t i v e  o f  

N E A - A l a s k a  r e l a t i v e  t o  t h e  t e a c h e r  b a r g a i n i n g  law, 
a n d  s p e c i f i c a l l y  S B  126.

W e  h o p e  t h a t  it w i l l  p r o v i d e  u s e f u l  b a c k g r o u n d  
i n f o r m a t i o n  f o r  m e m b e r s  o f  t h e  H E S S  C o m m i t t e e .

T h a n k  y o u  for t h i s  c o n s i d e r a t i o n .

S i n c e r e l y ,

R o b e r t  M a n n e r s  
E x e c u t i v e  S e c r e t a r y

RM: j w

A t t a c h m e n t
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Relations 

(teachers 4 
sch. discs.)

INTRODUCTION OF BILLS (Sei ate) (cont M )

'

SB 125, (cout'd)

Provides Act takes effect immediately.

Introduced January 30 and referred to Finance.

SENATE BILL NO. 1 2 6 , by Senators Parr, Fischer and Rodey. 

Relates to lao^r relations involving teachers and school 

districts. Repeals and reenacts AS 14.20.570 (Teachers and 

School Officials. Mediation) by stating that mediation b e­

tween employee bargaining agency and the school shall begin 

if the parties have failed to negotiate a collective bar­

gaining agreement before March 1, and that they may begin 

at any time before March 1 if the employee bargaining agency 

and the school board mutually agree or if the agency and 

board certifies to the other party that, in its opinion, 
good faith negotiations between the parties are at an impasse 

and the services of a mediator are necessary to resol' e the 
dispute, (section referred to presently has no set date for 

beginning of negotiations). Provides that agency and board 

shall request the services of the United States Federal M e­

diation and Conciliation Service to act as mediator to r e­

solve the dis^jte, and that mediator shall have 30 days from 

his first meeting with disputing parties to secure agreement 

and a written contract. Provides for extension of mediation 
period if mutually agreed to by both parties involved.

New sections added to AS 14.20 relating to arbitration, stating 

that items at impasse shall be submitted to an arbitrator if 

the agency and board are unable to reach an agreement by the 

30th day of negotiations or by the end of the extension per­

iod mutually agreed upon. States that mediator appointed 

by the U.S. Fede.al Mediation and Conciliation Service shall 

serve as arbitrator, or if unable, the agency and board shall 

ask the American Arbitra. ion Association or another r«cognl2ed 
arbitration association to none an arbitrator. Provides 
arbitrator shall make one good faith effort to secure nego­

tiated agreement between parties, and if he cannot he shall 
select on an "item by item" basis the offer which he judges 

to bt the most reasonable and equitable, and shall issue an 

award Incorporating the selected offers without modifies: .on. 

States that the award of the arbitrator is fin..! and binding 

on both parties. Provides arbitrator may not make an award 
which will require a municipality to Increase its local tax 

rate to meet the cost of an award. Provides for court review 

of award. Repeals AS 14.20.580, The mediation report.

States "A right of liability of an employee bargaining agency 

of a school district arising out of an agreement entered Into 

under AS 14.20.570 - 14.20.580 a. these provisions read before 

their amendment and repeal by this Act is not affected by the 

enactment of thia Act. Provides Act takes effect ista#distel>.

Introduced January 30 and referred to HESS, then to Community & 

Regional Affairs.

££i£_9!
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§ 14.20.570 A la sk a  S t a t u t e s  § 14.20.580

board or its :epresenutives within 20 days after receiving a written 
request. The school board and the employee organization may not select 
more ‘ban five representatives each to negotiate fo r them.

(e) 'Tie negotiating meeting may be held in executive session upon 
mutuf i agreement of both parties, but all final agreements shall be made 
at a public meeting of the school board.

(f) Nothing in this section shall be construed to prevent certificated 
administrative personnel groups, deluding principals and assistant 
prncipals, from having the right to negotiate independently o f the other 
cei dficated personnel if they choose to do so as the result of a secret • 
b a IK t (S 1 ch 18 SLA 1970; am § 1 ch 43 SLA 1971)

‘ S e c . 14.20.570. M ed iation , (a) Upon the written request fo r mediation 
by an employee bargaining agency or a school board, and upon 
certification by the requesting party that the parties cannot agree on 
an independent private mediator and that good faith negotiations have 
terminated in an impasse, the following occurs:

(1) Within seven days o f the certification the requesting ptfrty shall 
ask the United States Federal Mediation and Conciliation Service to 
serve as the agency to resolve the dispute.

(2 ) The mediator shall chair all mediation meetings between the 
disputing parties and attempt to resolve the differences between the 
disputing parties and reach common acceptance of terms and conditions 
or other items in dispute wherever possible.

(3) Within 30 days of the initial meeting of the parties to the dispute 
the mediator shall have reduced all the agreed terms conditions and 
other items to a written contract I f  mutually agree: the period for 
reporting the contract to both parties may be extended.

(41 Each party to the dispute may select a team o f no: more than five 
persons to present the evidence, thinking and position of the group hey 
represent, to the mediator.

(b) If the mediation meetings are held during the school day. teachers 
representing an employee bargaining agency shall be released from 
classroom or other assigned duties without per.altv or loss o f pay. (S 1 
ch 18 SLA 1970; am § 1 ch 201 SLA 1975)

Effect of amendment. — The 1971 
amendmen added subsection (f).

Effect of amendment. — The 1976 
amendment, effecave July 1,1975. rewrote 
this section

J + 'p& A  P F  See. 14.20.5^0, The m ediation  report, (a) With..* 10 days each party 
to the dilpute shall accept or reject in tou l the mediation report

(b) If rejected by either party, the mediator shall have an additional 
five days to review the objections and preoare a final report

80
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§ 14.20 590 E duca tio n § 14.20.620
(c) I f  the final report is rejected by either side, the governor may 

appoint an advisory arbitrator to review the issues and make 
recommendations for solution. (§ 1 ch 18 SLA 1970; am § 2 ch 201 SLA 
1975)

Effect of amendment. — The 1975 
amendment, effective July 1,1975, rewrote 
this section.

Sec, 14.20.590. G rievance procedures. Negotiations agreements 
executed after the effective date of thit Act shall define "grievances" 
and provide fo r grievance procedures for the certificated staff. The 
grievance procedures shall provide that the final step in the procedure 
shall be binding arbitration. The negotiations agreement shall provide 
a method fo r the selection o f an arbitrator. (§ 1 ch 18 SLA 1970; am § 
8 ch 201 SLA 1975)

Effect of amendmcnv — The 1975 
amendment, effective J i y 1,1975. inserted 
"executed af e r the ef ecUve date of thia

Act" and “define 'grievance*' and" in the 
first sentence and added the second and 
third sentences.

Sec. 14.20.600. In d iv id u a l cases. Nothing in §§ 550 — o90 o' this 
chapter prohibits an employee from addressing a school board, as an 
individual, through the regular procedures o f the school board for 
hearing individual cases. (5 1 ch 18 SLA 1970)

Sec. ! 4 .20.610. Legal responsib ilities o f  boards. Nothing in §§ 550 
— 600 of this chapter may be construed as an abrogation or delegation 
o f the legal responsibilities, powers, and duties of the school board 
including its right to make final decisioi a on policies, ( i  1 ch 18 SLA 1970}

A rtic le  7. In te rs ta te  Agreement on Q u a lific a tion  o f  
E duca tion a l Pe rsonne l.

Section
C20. E n t r y  into agreement 
630 Terms and provisions of a —»-»menl 
640 Designated state official u> make 

contracts

Section
650. Piling and publishing of contracts

Sec. 14.20.620. Entry into egreemenl. The interstate Agreement on 
Qualification o f Educational Personnel is enacted into law and entered 
into in behalf o f the State o f Alaska with all other states and jurisdictions 
legally joining in it in a form substantially as contained in § 630 o f this 
chapter, (i 1 ch 83 SLA 1970)

Kevisofi note 41*70). -  Inch Hi. SLA 14.20 620. 14 20 530, 14 20 540 and
1970. AS 14 20 620.14.20.1 JO. 14 20 640and 14.20.660. rvspectmiy. and Article 7 was
14 20 6S0 were incorrectly designated AS designated Article 6
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January 20, 1981

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Parr:

In r e s p o n s e  to  c o n c e r n s  e x p r e s s e d  r e g a r d i n g  t h e  a d e q u a c y  o f  
t h e  c o l l e c t i v e  b a r g a i n i n g  l a w  for c e r t i f i c a t e d  e m p l o y e e s  o f  
s c h o o l  d i s t r i c t s ,  G o v e r n o r  H a m m o n d  e s t a b l i s h e d ,  b y  
A d m i n i s t r a t i v e  O r d e r  d a t e d  A p r i l  10, 1980, a B l u e  R i b b o n  
C o m m i s s i o n  t o  f i n d  a l t e r n a t i v e s  t o  i m p a s s e  in c e r t i f i e d  
s t a f f - s c h o o l  b o a r d  n e g o t i a t i o n s .

T h e  C o m m i s s i o n  w a s  u n a b l e  to r e a c h  a c o n s e n s u s  o n  s p e c i f i c  
m a t t e r s ,  b u t  d i d  a g r e e  on  s o m e  g e n e r a l  p o i n t s .  E n c l o s e d  for 
y o u r  i n f o r m a t i o n  a r e  the m a j o r i t y  a n d  m i n o r i t y  r e p o r t s  o f  
t h e  C o m m i s s i o n .

If y o u  have a n y  q u e s t i o n s  r e g a r d i n g  the C o m m i s s i o n  o r  its 
report, p l e a s e  d i r e c t  t h e m  to C a r o l e  B u r g e r ,  G o v e r n o r  
H a m m o n d ' s  S p e c i a l  A s s i s t a n t  for H u m a n  S e r v i c e s .

S i n c e r e l y ,

K e i t h  w. S p e c k i n g  L 
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r



S U M M A R Y  O F  F I N D I N G S  A N D  R E C O M M E N D A T I O N S

F i n d i n g s

1. It w a s  g e n e r a l l y  a g r e e d  t h a t  the c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s ,  as it is c u r r e n t l y  d e s i g n e d  in the s t a t u t e  t h a t  
p r o v i d e s  for n e g o t i a t i o n s  b e t w e e n  c e r t i f i c a t e d  e m p l o y e e s  
and s c h o o l  a d m i n i s t r a t i o n s ,  is t o o  long.

2. A r t i c l e  6 (Sec. 1 4 . 2 0 . 5 5 0 - 6 1 0 )  N e g o t i a t i o n s  a n d  M e d i a t i o n s ,  
is v a g u e  a n d  a m b i g u o u s .

3. A r t i c l e  6, a s  c u r r e n t l y  w r i t t e n ,  d o e r  not a d d r e s s  t h i s  
p o l i c y  q u e s t i o n  of h o w  t h e  n e g o t i a t i o n s  p r o c e s s  s h o u l d  
a f f e c t  the s t u d e n t  c r d  t h e  g e n e r a l  public.

R e c o m m e n d a t i o n s

1. The T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  i n c l u d e  t h e  f o l l o w i n g :
A  P o l i c y  S t a t e m e n t ,  E m p l o y e e s '  R i g h t s  S t a t e m e n t ,  a n d  a 
M a n a g e m e n t  R i g h t s  S t a t e m e n t .

2. The T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  p r o v i d e  f o r  a n  
A d m i n i s t r a t i v e  A g e n c y  t o  a s s i s t  in the i m p l e m e n t a t i o n  o f  
the s tatute.

3. The T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  i d e n t i f y  t h e  s t e p s  In 
the n e g o t i a t i o n s  p r o c e s s  and p r o v i d e  c.'ear t i m e  l i ner 
to g u i d e  the n e g o t i a t i o n s  pro c e s s .

4. The T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  p r o v i d e  for f i n a l i t y  o n  
m a t t e r s  of s a l a r y  a n d  b e n e f i t s .

5. T h e  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  a d d r e s s  s t r i k e s  and 
l o c k - o u t s  as t h e y  r late to the c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s  at t h e  e i e m s n t a r y  and s e c o n d a r y  s c h o o l  lovels.



PREFACE

O n  A p r i l  10, 1 9 8 0  G o v e r n o r  J a y  S. H a m m o n d  e s t a b l i s h e d  a B l u e  
R i b b o n  C o m m i s s i o n  o f  e l e v e n  m e m b e r s  to b r i n g  t h e  e d u c a t i o n  
c o m m u n i t y  t o g e t h e r  to e x p l o r e  v i a b l e  a l t e r n a t i v e s  to i m p a s s e .  
In h i s  l e t t e r  t o  t h e  C o m m i s s i o n  m e m b e r s ,  the G o v e r n o r  s t a t e d ,  
"I b e l i e v e  this p r o c e s s  c a n  h e l p  a v o i a  d e v i s i v e n e s s  t h a t  
u l t  jnately h u r t s  A l a s k a n s  a n d  e s p e c i a l l y  o u r  s t u d e n t s . "  T h e  
C  'remission was c h a r g e d  w i t h  the f o l l o w i n g  r e s p o n s i b i l i t i e s :

a. S t u d y  t h e  m o s t  r e c e n t  s i t u a t i o n s  w h e r e  i m p a s s e  
w a s  r e a c h e d  in n e g o t i a t i o n s  b e t w e e n  s c h o o l  
b o a r d s  a n d  c e r t i f i e d  staff.

b. E v a l u a t e  the s t a t u t o r y  and p r a c t i c a b l e  p r o­
c e d u r e s  t a k e n  to r e s o l v e  su c h  i m p a s s e s .

c. M a k e  r e c o m m e n d a t i o n s  to c h a n g e  or c o n t i n u e  the 
laws, r u l e s ,  r e g u l a t i o n s  or p r o c e d u r e s  w h i c h  
a f f e c t  t h e  r e s o l u t i o n  o f  i m p a s s e  s i t u a t i o n s .

T h i s  r e p o r t  and t h e  r e c o m m e n d a t i o n s  a r e  m a d e  in the s p i r i t  of  
h e l p f u l n e s s .  T h e  C o m m i s s i o n  h o p e s  that t h e s e  r e c o m m e n d a t i o n s  
c a n  h e l p  t o  a v o i d  d e v i s i v e n e s s  a n d  a s s i s t  in e n s u r i n g  t h a t  all 
A l a s k a n  r t u d e n t s  r e c e i v e  a q u a l i t y  e d u c a t i o n .

T h e  C o m m i s s i o n  w i s h e s  to e x p r e s s  its a p p r e c i a t i o n  to all of 
t h o s e  that p r o v i d e d  aid a n d  a s s i s t a n c e  in t h e  c a r r y i n g  o u t  
o f  its d u t i e s .
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BACKGROUND

A l a s k a  S t a t u t e  Se c .  1 4 . 2 0 . 5 5 0 - 6 1 0  ( A r t i c l e  6 N e g o t i a t i o n s  a n d  
M e d i a t i o n s )  p r o v i d e s  f o r  e a c h  city, b o r o u g h  a n d  r e g i o n a l  s c h o o l  
b o a r d  a n d  its c e r t i f i c a t e d  e m p l o y e e s  to n e g o t i a t e  in g o o d  f a i t h  
o n  r a t t e r s  p e r t a i n i n g  t o  t h e i r  e m p l o y m e n t  a n d  the f u l f i l l m e n t  
o f  t h e i r  p r o f e s s i o n a l  d u t i e s .

I n  r e v i e w i n g  the m o s t  r e c e n t  h i s t o r y  of n e g o t i a t i o n *  u n d e r  
A r t i c l e  6, w e  f i n d  an i n c r e a s i n g  n u m b e r  o f  n e g o t i a t i o n s  n o t  
r e s o l v e d  at the b e g i n n i n g  o f  t h e  s c h o o l  year, c a s e s  h a v i n g  
e x h a u s t e d  the i m p a s s e  p r o c e d u r e s  to n o  a v a i l ,  s c h o o l  d i s t r i c t s  
a n d  e m p l o y e e  o r g a n i z a t i o n s  s e e k i n g  c o u r t  r e s o l u t i o n  to p r o b l e m s  
r e l a t e d  t o  the c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  a n d  a w o r k  
s t o p p a g e  in a m a j o r  s c h o o l  d i s t r i c t ,  all r e s u l t i n g  f r o m  w h a t  
a p p e a r s  to be i n a d e q u a c i e s  in t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

T h e s e  p r o b l e m  a r e a s  h a v e  l e d  to c o n c e r n  a t  a l l  l s v e l s  a n d  led 
t o  th-* c a l l  for t h e  G o v e r n o r  to e s t a b l i s h  a c o m m i s s i o n  to 
r e v i e w  t h e  m a t t e r  and d e t e r m i n e  if t h e r e  are r e c o m m e n d a t i o n s  
t h a t  m i g h t  be i m p l e m e n t e d  that w o u l d  e n h a n c e  the p o t e n t i a l  for 
a g r e e m e n t  b e t w e e n  the n e g o t i a t i n g  p a r t i e s .

T h e  i s s u e  is c o n s i d e r e d  c r i t i c a l  s i n c e  p r o l o n g e d  n e g o t i a t i o n s  
a n d  w o r k  s t o p p a g e s  h a v e  t h e  p o t e n t i a l  of c r e a t i n g  p r o b l e m s  t h a t  
a f f e c t  t h e  e d u c a t i o n  p r o c e s s  long a f t e r  the s i t u a t i o n  h a s  b e e n  
r e s o l v e d .



COMMISSION ACTIVITIES

C o m m i s s i o n  a c t i v i t i e s  i n c l u d e d  r e v i e w  o f  v a r i o u s  d o c u m e n t s  
r e l a t i n g  to t h e  s u b j e c t  a n d  a t t e n d a n c e , b y  p a r e n t  a n d  l e g i s­
la t i v e  m e m b e r s ,  a t  a c o n f e r e n c e  s p o n s o r e d  b y  t h e  A m e r i c a n  
A r b i t r a t i o n  A s s o c i a t i o n .  T h e  C o m m i s s i o n  h e l d  s e v e n  m e e t i n g s  
w h i c h  w e r e  d i v i d e d  b e t w e e n  t h e  c o m m u n i t i e s  o f  J u n e a u ,  F a i r b a n k s  
a n d  A n c h o r a g e  t o  p r o v i d e  the g e n e r a l  p u b l i c  a n d  p e r s o n s  
i n v o l v e d  in t h e  e d u c a t i o n  p r o c e s s  to  a t t e n d  a n d  p a r t i c i p a t e  
i n  the C o m m i s s i o n ' s  d e l i b e r a t i o n s .  A  m o r e  s p e c i f i c  d e s c r i p t i o n  
o f  C o m m i s s i o n  a c t i v i t i e s  i n c l u d e s  t h e  f o l l o w i n g :

S u r v e y  Q u e s t i o n n a i r e

T h e  C o m m i s s i o n  p r e p a r e d  and d i s t r i b u t e d  a q u e s t i o n n a i r e  
d e s i g n e d  to g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  on issues that w e r e 
s u r f a c i n g  as m a j o r  p r o b l e m  areas. A  c o p y  of the q u e s t i o n n a i r e  
is included in the a t t a c h m e n t s  to this report. The q u e s t i o n n a i r e  
w a s  d i s t r i b u t e d  t h rough the following g rou ps and o r g a n i z a t i o n s :  
NEA-A l a s k a ,  A s s o c i a t i o n  of A las ka S chool Boards, A l a s k a  
C o unc il o f  School Adm ini s t r a t o r s ,  A l a s k a  F e d e r a t i o n  o f  T e a c h e r s  
(AFT), A n c h o r a g e  C h a m b e r  of Commerce, A l a s k a  C o n g r e s s  of 
Parents and T e a c h e r s  (State P T A ) , and the Rural A l a s k a  C o m m u n i t y  
A c t i o n  Program. W h i l e  the C o m m i s s i o n  was d i s a p p o i n t e d  at the 
size of the r eturn r e c e i v e d  (25 in all), the results were 
t a b u l a t e d  and used by the Commission. A  t a b u l a t i o n  s u m m a r y  
i 8 also included as a n  attachment. T h e  r e s p o n s e s  i n d i c a t e d  
that an o v e r w h e l m i n g  m a j o r i t y  o f  those r e s p o n d i n g  felt that 
the p r oce ss was taking too long and a simple m a j o r i t y  felt 
that the proc ess was n o t  w o r k i n g  effectively.

P a r e n t  M e m b e r s  C o n d u c t  I n t e r v i e w s

Parent m e m b e r s  o f  the C o m m i s s i o n  c o n d u c t e d  i n t e r v i e w s  with 
persons w h o  had been in' olved in n e g o t i a t i o n s  in school 
d i s t r i c t s  w her e Impasse had p r e v i o u s l y  occurred. M e m b e r s  of 
b o t h  n e g o t i a t i n g  teams were interviewed. I n t e r v i e w s  we re 
c o n d u c t e d  in Ancho rage, Mat-Su, J u n e a u  and the D e l t a / C r e e l y  
Schcol D istric ts. No in ter v i e w s  were c o n d u c t e d  in d i s t r i c t s  
w h e r e  t h o  p r ocess was at the impasse step at the time of the 
Interviews. T h e s e  interv i e w s  helped the C o m m i s s i o n  ga in 
a d d i t i o n a l  information on the p r o b l e m  areas i d e n t i f i e d  in the 
survey q u e s t i o n n a i r e .

P r e s e n t a t i o n s  b y  Individuals Involved in the Labor R e l a t i o n s  
Process'-

During the C o m m i s s i o n  meotings, p r e s e n t a t i o n s  w e r e  r e c eived  
from the following individuals:
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R o b e r t  D. H e l s b y ,  D i r e c t o r ,  P u b l i c  E m p l o y e e s  R e l a t i o n s  S e r v i c e .  
Dr. H e l s b y  c o m m e n t e d  o n  s t u d i e s  t h a t  h e  h a d  d i r e c t e d  i n  
P e n n s y l v a n i a  a n d  N e w  Y o r k .  H e  a l s o  r e v i e w e d  h i s  a c t i v i t i e s  

a s  h e a d  o f  t h e  N e w  Y o r k  S t a t e  L a b o r  R e l a t i o n s  A g e n c y .  Dr.

H e l s b y  a l s o  p r o v i d e d  t h e  C o m m i s s i o n e r s  w i t h  a p a p e r  o n  c o m m u n i t y  
i n v o l v e m e n t  i n  t h e  " I n t e r e s t  A r b i t r a t i o n "  p r o c e s s .

H e n r y  N i c h o l s ,  C o m m i s s i o n e r ,  U . S .  F e d e r a l  M e d i a t i o n  a n d  

C o n c i l i a t i o n  S e r v i c e  ( U S - F M C S ) . C o m m i s s i o n e r  N i c h o l s  d e s c r i b e d  

t h e  m e d i a t i o n  p r o c e s s  a n d  h o w  t h e  ( U S - F M C S )  o f f i c e  a s s i s t e d  
i n  t h e  n e g o t i a t i o n s  p r o c e s s  d e s c r i b e d  in A r t i c l e  6.

J o e  K e n n a n ,  A n c h o r a g e  a r b i t r a t o r .  M r .  K e n n a n  m e t  w i t h  t h e  
C o m m i s s i o n  t o  d i s c u s s  h i s  p a r t i c i p a t i o n  i n  t h e  m e d i a t i o n -  
a r b i t r a t i o n  p r o c e s s .

B r y c e  S t a l l a r d ,  S u p e r i n t e n d e n t ,  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  

S c h o o l  D i s t r i c t .  Dr. S t a l l a r d  m e t  w i t h  t h e  C o m m i s s i o n  to 
d e s c r i b e  t h e  N e b r a s k a  I n d u s t r i a l  R e l a t i o n s  C o m m i s s i o n .  Dr. 
S t a l l a r d  a l s o  s h a r e d  w i t h  t h e  C o m m i s s i o n  s o m e  o f  h i s  e x p e r i e n c e  
d e r i v e d  f r o m  w o r k i n g  w i t h  t h e  N e b r a s k a  C o m m i s s i o n .

R o n  H e n r y ,  m e m b e r ,  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y .  M r .  H e n r y  
d i s c u s s e d  t h e  d u t i e s  o f  t h e  L a b o r  R e l a t i o n s  A g e n c y  e s t a b l i s h e d  

t o  a d m i n i s t e r  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  (AS 2 3 . 4 0 . 0 7 0 -
2 6 0 ) .

R e v i e w  o f  S t a t u t e s  and D o c u m e n t s  fron o t h e r  J u r i s d i c t i o n s

T h e  C o m m i s s i o n  r e v i e w e d  a n d  c o m p a r e d  s t a t u t e s  f r o m  a n u m b e r  
i f  s t a t e s  w h e r e  c o l l e c t i v e  b a r g a i n i n g  in the p u b l i c  s e c t o r  
e x i s t s .  A m o n g  t h o s e  r e v i e w e d  w e r e  s t a t u t e s  f r o m  N e w  Y o r k ,
Iowa, C o n n e c t i c u t ,  C a l i f o r n i a ,  a n d  I n d i a n a .  O t h e r  d o c u m e n t s  
r e v i e w e d  i n c l u d e d :  T h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  S e r v i c e s
R e v i e w  a n d  E v a l u a t i o n  T e a m  R e p o r t  p r e p a r e d  for tho G o v e r n o r  
o f  P e n n s y l v a n i a ,  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n s  o n  v a r i o u s  
c a s e s  r e l a t i n g  to c o l l e c t i v e  b a r g a i n i n g  u n d o r  A r t i c l e  6 and 
the ! ! a n d a t o r y / N o n - M a n d a t o r y  S u b j e c t s  of  N e g o t i a t i o n s  R e p o r t  
p r e p a r e d  by the P u b l i c  E m p l o y m e n t  R e l a t i o n s  B o a r d  o f  N e w  
Yo rk. T h e  r e v i e w  o f  t h e s e  d o c u m e n t s  a n d  s t a t u t e s  p r o v i d e d  
the C o m m i s s i o n  w i t h  b a c k g r o u n d  i n f o r m a t i o n  o n  h o w  o t h e r  
j u r i s d i c t i o n s  w e r e  d e a l i n g  w i t h  the p r o b l e m  a r e a s  n o t e d  in 
t h e  f i n d i n g s .



F IN D IN G S

A s  a r e s u l t  o f  t h e  a c t i v i t i e s  p r e v i o u s l y  d e s c r i b e d ,  t h e  f o l l o w i n g
f i n d i n g s  w e r e  d e v e l o p e d :

1. L e n g t h  o f  n e g o t i a t i n g  p r o c e s s  - T h e  C o m m i s s i o n  w a s  

i n f o r m e d  t h a t  t h e  n e g o t i a t i o n s  p r o c e s s  m a y  t a k e  a y e a r  

o r  m o r e  t o  c o n c l u d e .  T h e  C o m m i s s i o n  w a s  a l s o  a d v i s e d  

t h a t  t h e s e  l e n g t h y  n e g o t i a t i o n s  m a y  h a v e  a d e t r i m e n t a l  

a f f e c t  o n  t h e  e d u c a t i o n  p r o c e s s ,  i n c l u d i n g  t h e  s t u d e n t s  
a n d  t h e  c o m m u n i t y .  A  m a j o r  c o n t r i b u t i n g  f a c t o r  t o  t h e  

l e n g t h  o f  t h e  n e g o t i a t i n g  p r o c e s s  a p p e a r s  t o  b e  t h e  
l a c k  o f  c l e a r  t i m e  l i n e s  i n  t h e  e x i s t i n g  s t a t u t e .

2. T h e  c u r r e n t  T e a c h e r  B a r g a i n i n g  L a w  i s  v a g u e  a n d  a m b i g u o u s  -
A  n u m b e r  o f  i n d i v i d u a l s  i n d i c a t e d  t h a t  t h e y  d i d  n o t  f e e l
t h a t  t h e  e x i s t i n g  s t a t u t e  w o r k e d  e f f e c t i v e l y  b e c a u s e  it
is v a g u e  a n d  a m b i g u o u s .  T h e  l a c k  o f  a c l e a r  p o l i c y  

s t a t e m e n t ,  a n d  s t a t e m e n t s  d e s c r i b i n g  b o t h  m a n a g e m e n t  a n d  
e m p l o y e e  r i g h t s  a p p e a r  t o  c o n t r i b u t e  to t h e  i n e f f e c t i v e n e s s .  
A t  p r e s e n t ,  t h e  s t a t u t e  d o e s  n o t  d e f i n e  w h a t  is o r  i s  n o t  
a n e g o t i a b l e  ite m ,  o r  d e a l  w i t h  w o r k  s t o p p a g e s  o r  u n f a i r  
l a b o r  p r a c t i c e s .

3. I m p a c t  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  o n  s t u d e n t s  - 

T h e  c u r r e n t  s t a t u t e  d o e s  n o t  i n d i c a t e  h o w  t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  r e l a t e s  t o  t h e  q u a l i t y  o f  e d u c a t i o n  a n d  
t h e  w e l f a r e  o f  s t u d e n t s .  I n  s e m e  i n s t a n c e s ,  it d o e s  n o t

a p p e a r  t h a t  t h e  q u a l i t y  o f  e d u c a t i o n  a n d  t h e  w e l f a r e  o f
t h e  s t u d e n t s  h a v e  b e e n  c o n s i d e r e d  w h e n  t h e  n e g o t i a t i o n s  
p r o c e s s  r e a c h e d  i m p a s s e  o r  l a t e r  s t e p s .

4. D i s p u t e s  - A t  p r e s e n t ,  t h e  n e g o t i a t i n g  p a r t i e s  m u s t  u s e  
t h e  c o u r t  s y s t e m  t o  a d j u d i c a t e  p r o b l e m s  o r  d i s p u t e s  t h a t  

a r i s e  d u r i n g  t h e  n e g o t i a t i o n s  p r o c e s s .  T h e  e x i s t i n g  
s t a t u t e  p r o v i d e s  n o  m e a n s  f o r  r e s o l v i n g  d i s p u t e s  b e t w e e n  
tlje p a r t i e s  i n v o l v e d .  U s e  o f  t h e  c o u r t  m a y  p r o l o n g  t h e  
p r o c e s s .

5. F i n a l i t y  S t e p  - T h e  l a c k  o f  a  d e f i r x t i v e  f i n a l i t y  s t e p  
c o n t r i b u t e s  t o  t h e  l e n g t h  o f  the n e g o t i a t i o n s  p r o c e s s .

W h e n  [ a r t i c s  p r o c e e d  b e y o n d  t h e  i m p a s s e  s t e p ,  t h e  l a c k  o f  

a w e l l - d e f i n e d  f i n a l i t y  p r o c e d u r e  c o n t r i b u t e s  t o  t h e  
l e n g t h  o f  t h e  c g o t i a t i o n s  p r o c e s s  a n d  l o a d s  to u n c e r t a i n t y  

f o r  t e a c h e r s ,  i d m i n i s t r a t o r s ,  s t u d e n t s ,  a n d  t h o  c o m m u n i t y .
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R E C O M M E N D A T I O N S

W e  r e c o m m e n d  t h a t  t h e  T e a c h e r  B a r g a i n i n g  L a w  b e  r e v i s e d  a s
f o l l o w s :

1. T h e  l a w  s h o u l d  i n c l u d e  a P o l i c y  S t a t e m e n t .  T h e  P o l i c y  
S t a t e m e n t  s h o u l d  d e s c r i b e :

a. T h e  l e g i s l a t i v e  i n t e n t  o f  t h e  law.

b. T h e  n e e d  to p r o t e c t  t h e  i n t e r e s t s  o f  t h e  

s t u d e n t s  a n d  t h e  g e n e r a l  p u b l i c  as r e p r e s e n t e d  
b y  t h e  s c h o o l  b o a r d .

c. R i g h t s  o f  e m p l o y e e s  to o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

d. R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  t o  n e g o t i a t e  
a n d  e n t e r  i n t o  a g r e e m e n t s .

e. T h e  b e s t  a g r e e m e n t  as o n e  t h a t  is m u t u a l l y  
a g r e e d  t o  b y  t h e  p a r t i e s .

2. T h e  l a w  s h o u l d  i n c l u d e  a n  E m p l o y e e  R i g h t s  S t a t e m e n t .  T h e  

E m p l o y e e  R i g h t s  S t a t e m e n t  s h o u l d  d e s c r i b e :

a. T h e  e m p l o y e e ' s  r i g h t  t o  f o r m ,  j o i n  o r  a s s i s t  
t h e i r  e m p l o y e *  o r g a n i z a t i o n s .

b. R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  to p a r t i c i ­

p a t e  in t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

c. T h e  f i n a n c i a l  r e l a t i o n s h i p  b e t w e e n  n o n -  
m o m b e r s  a n d  t h e  e m p l o y e e  o r g a n i z a t i o n s .

3. T h e  l a v  s h o u l d  i n c l u d e  a M a n a g e m e n t  R i g h t s  S t a t e m e n t .  T h e  
M a n a g e m e n t  R i g h t s  S t a t e m e n t  s h o u l d  d e s c r i b e  t h e  s c h o o l
b o a r d 's r i g h t  to:

a. D e t e r m i n e  s t a n d a r d s  o f  e d u c a t i o n a l  s e r v i c e s .

b. S e l e c t  e m p l o y e e s .

*c. D i r e c t  t h e  w o r k  o f  i t s  e m p l o y e e s .

d. T a k e  d i s c i p l i n a r y  a c t i o n .

e. D i s c h a r g e  e m p l o y e e s  as p r o v i d e d  b y  law.
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f. D e t e r m i n e  t h e  p r o g r a m s  i n  t h e  d i s t r i c t .

g. E x e r c i s e  p o w e r »  a n d  d u t i e s  g r a n t e d  t o  t h e m  
b y  l a w .

4. T h e  l a w  s h o u l d  p r o v i d e  f o r  a n  A d m i n i s t r a t i v e  A g e n c y  o r  

C o m m i s s i o n  t o  i m p l e m e n t  the s t a t u t e  b y  p r o v i d i n g  a s s i s t ­
a n c e  to t h e  p a r t i e s .  I t  s h o u l d  a l s o  p r o v i d e  f o r  t h e  
o p t i o n  o f  a p a i d  s t a f f .

c . T h e  l a w  s h o u l d  b e  r e v i s e d  t o  c l a r i f y  t h e  s t e p s  i n  t h e

n e g o t i a t i o n s  p r o c e s s  b y  a d d i n g  t i m e  l i n e s ,  w i t h  t h e  o p t i o n  
o f  e x t e n d i n g  b y  m u t u a l  a g r e e m e n t ,  f o r  b e g i n n i n g  a n d  

c o m p l e t i n g  s p e c i f i c  s t e p s  w i t h i n  t h e  b a r g a i n i n g  p r o c e s s .
%

6. T h e  l a w  s h o u l d  c l e a r l y  a d d r e s s  s t r i k e s  a n d  l o c k - o u t s  a s  

t h e y  r e l a t e  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  a t  t h e  
e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l  l e v e l s .

7. T h e  l a w  s h o u l d  p r o v i d e  f o r  a c u l m i n a t i n g  p r o c e d u r e  in a 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

8. It i s  r e c o m m e n d e d  t h a t  c o n f l i c t s  in t h e  s t a t u t e ,  w h i c h  
m a y  d e v e l o p  f r o m  t h e  s u g g e s t e d  a m e n d m e n t s ,  b e  e l i m i n a t e d .

9. A  s u n s e t  p r o v i s i o n  s h o u l d  b e  e s t a b l i s h e d  t o  r e v i e w  t h e  
c h a n g e s  w h i c h  a r e  i m p l e m e n t e d .

10. T o  m e e t  t h e  a b o v e - s t a t e d  r e c o m m e n d a t i o n s ,  t h e  f o l l o w i n g  

r e p o r t s  p r e p a r e d  b y  t h e  C o m m i s s i o n  m e m b e r s  r e p r e s e n t i n g  
t h e  r e s p e c t i v e  g r o u p s  a r e  p r o v i d e d  t o  t h e  G o v e r n o r .
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To many people collective bargaining is the cornerstone o f the 
American economic system. There is no doubt that collective 
bargaining is the best means o f resolving interest disputes between 
employer and employee. Unfortunately many o f the bargaining 
sessions reach an impasse even though Irolh parties are bargaining 
in good faith. This impnssc generally lends to a strike because 
without the strike's economic pressure neither side has any 
incentive to compromise. Tins contest o f economic power would 
be fine if only the combatants were involved. However, the public 
often suffers because iLs supply o f the organization's products or 
services is curtailed. In certain key organizations this curtailment ot 
production or services connot he tolerated due to the impact on 
society os a whole. I f  intpar.scs occur and strikes are intolerable, 
then some way must be found to resolve the disputes. One 
proposed method is voluntary arbitration. I f  Die comhatanls

n
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cannot agree to arbitrate, then the next step is compulsory 
arbitration. There are different types o? compulsory arbitration, 
and each has its pros and co.-s. The premise o f this pa|>cr is that 
compulsory arbitration is necessary in some areas and dcsirablu in 
others.

The ideal method for settling disagreements is for the two 
parties to negotiate a settlement. In the give-and-take o f collective 
bargaining, the two sides can trade o ff concessions in an effo rt to 
reach a compromise acceptable to both parties. Cullen [1 ]  stated 
that " . . .  the case fo r free collective bargaining is unassail­
able . . .  In the abstract, no one is ever against liberty o r fo r 
compulsion." In discussing possible antistrikc legislation, Senator 
Wayne Morse [2 ) stated, " I t  is a situation that attacks, in my 
judgement, some basic foundations o f economic freedom in this 
Republic." Senator Barry Goldwator [21 stated that " . . .  i f this is 
forced upon the American people, it can mean price control, wage 
control, quality control, and even place o f employment contro l." 
But fo r collective bargaining to be effective, there must always '*e 
the threat o f a strike. This weapon has been useful in the past, but 
in the highly interdependent society o f today it could be losing its 
effectiveness. George Meany [3 ) asserted, "We are getting to tho 
point where a strike doesn’t make sense in many situations." lie  
went on to state that employers and unions are now so strong that 
confrontations become Gargantuan struggles that hurt everybody. 
The Brotherhood o f Railroad Trainmen (4 ) believes that tho 
cffectivcncsj o f the strike is being lessened. Automation is curbing 
the ability o f a strike to inflict economic losses on management. 
F o r these reasons it is believed that strikes will be utilized less 
often in the future than in the present.

The prevalent economic theory o f today asserts that Industry is 
created by our society and will be allowed to survive on ly ns long 
as it contributes to the well-being o f society. Therefore, when 
there is a threat to cut o f f  society's supply o f goods and services, 
the public welfare should receive first consideratior. Cullen [1 ] 
argued that "in cases o f doubt concerning the ultimate length and 
Impact o f a major strike, the doubt should be resolved in favor o f 
protecting society os a whole." The general public seemed to agree 
with this argument, as shown by a Gallup poll after the 1959 steel 
•trike which Indicated that 69% o f those surveyed were in favor o f 
compulsory artitration o f all labor disputes tb it might result in 
nationwide strikes. Critics o f  strike controls point to the fact that 
a very small percentage o f labor-management negotiations lead to 
strikes. Raskin [6 ]  pointed out that in 1961 and 1962 less time
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was lost on strike than on coffee breaks. The fact that the peat 
mujority o f negotiations are settled without 3lrikes ignores the fact 
lliiit among the major industries, national strikes occur all too 
often. Therefore, when the discussion is limited to the more 
critical industries o f our nation, the low percentage argument loses 
much o f its weight. Critics o f strike controls also argue that the 
effects o f national strikes on the public welfare are grossly 
exaggerated [ 1 ] .  They further argue that governmental interference 
in collective bargaining will lead to a serious weakening o f the 
process. Cullen [1 ] rebutted these assertions by pointing out that 
"the government has in fact intervened in most major strikes, 
thereby undermining the argu.ient that we have seldpm suffered 
emergencies from strikes in the past and also demonstrating that 
intervention is not a fatal blight upon collective bargaining." H ie 
arguments against strike controls were generally formulated during 
a period when management held the balance o f power and society 
was much more loosely intertwined. In our present society the 
Inbor unions in the major industries are at least as powerful os —v ? » 
management. Our society has become so interdependent that a 
bottleneck at one j>oint may wreak havoc throughout the system.
Baskin [ 5 ] pointed out that "what has changed the arena o f 
industrial conflict-and what demands a change in the ground rules 
governing that conflict—is the extent to which the community . is 
become the victim in tho crisis strikes. The squeeze is much lc»s 
acute on the economic warriors than it is on the public."

When considering the public interest, it becomes difficult to 
distinguish between public services and critical industries. While the 
major industries are probably not as critical on a short-term basis 
ns police and fire protection, they arc probably as critical on a 
long-term basis os sanitation services. Therefore, many o f the 
arguments for compuliory arbitration In the public sector apply 
equally well to the critical industries in the private sector.

There are many specific arguments fo r and against .-ompulsory 
arbitration. Schwartz (6 )  lists four reasons why compulsory arbi­
tration should not be instituted. His first reason was that 
compulsory arbitration is inconsistent with the democratic form o f 
government. Scinsheimcr ( 3 )  disagreed and asked:

. . .  is It democratic to permit a few public employees to subject the many 
dti/vns of a community or llie nation to the perils and chaos of a strike of 
polka or firemen, or the health hazards o f t  strike o f sanitation 
department employees? . . .  In my opinion, the answer to this should be no 
r/ the arbitration process to mandatory on both parties to an Interest 
dispute.
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Schwartz’s second reason was that compusmy arbitration will 
minimize and eliminate free collective bargaining. Stevens [7J 
disagreed and commented thal " . . .  it seems quite possible that a 
threat to arbitrate, much like a threat to strike, might invoke the 
ncgotiatory processes o f concession and compromise which arc 
characteristic o f normal collective bargaining." In addition, Stevens 
proposed an improvement in the compulsory arbitration process to 
stimulate bargaining between parties. This improvement is discuascd 
later in this paper. Schwartz’s third reason was that you cannot 
force workers to remain on an intolerable job. Seinsheimer [3 ] 
agreed and pointed out that laws prohibiting strikes have been 
almost impossible to enforce because authorities cannot jail several 
thousand people at a time. This argument against compulsory 
arbitration actually applies to all forms o f strike prohibitions. But 
if the reader accepts the argument that certain strikes must be 
prohibited in the public interest, then compulsory arbitration is 
likely to be as effective as any other measure. It is the authors' 
opinion that, while compulsory arbitration will not bring an end to 
all strikes, it will lead to fewer strikes than we are presently 
experiencing. Schwartz’s fourth argument was that awards would 
be affected by prevailing political moods. This argument was 
supported by the Brotherhood o f Railroad Trainmen ( d ] who 
added that public relations campaigns and lobbying would also be 
a factor. However, these arguments apply equally well to the 
current strike controls. It I* felt that compulsory arbitration would 
lead to greater equity than the current controls. This is because the 
compulsory arbitration system would l>e bound by rules and 
procedures, administered by professionals instead o f politicians, 
and subject to appeal to the courts.

Schwartz was not the only writer to present arguments against 
compulsory arbitration. Denise (8 )  asserted that both parties in 
negotiations will hold back their final o ffe r to give the arbitrator 
room to maneuver. This problem was also addressed by Stevens 
and will be discussed later. Cullen (1J discussed three methods by 
v hlch labor and management can settle negotiations without 
strikes—voluntary arbitration, partial operation, and non-stoppage 
’.trike. Since none o f tho methods is presently experiencing 
widespread use, we must assume that labor and management will 
not institute them until given an incentive to do so. It is felt that 
the introduction o f compulsory arbitration as a last step in 
negotiations might provide just such an incentive. Many strike 
control critics say that the public is adequately protected from

strikes by the present it *ii The Brotherhood o f Railroad 'i 
men (4 ] stated that "the present system o f governmental interven­
tion provides no guarantee for the public welfare In the case o f a 
national emergency strike." Another criticism o f compulsory 
arbitration is that the negotiators may use arbitration as a 
face-saving device. Lowenbcrg [9 ] supported this contention with 
case histories. No rebuttal is available for this argument and 
admittedly the case load o f arbitrators may be increased because o f 
this problem. Another argument against compulsory arbitration, 
contended the Brotherhood o f Railroad Trainmen [4 ] is that "the 
arbitrator may or may not have the expert knowledge necessary to, 
render an effective and equitable award.”  On this issue Cullen [1 ] 
commented that "to  the charge that arbitrators have no firm 
guidelines by which to decide contract issues ‘correctly,’ the 
response is that this is true but neither have the parties, and an 
experienced neutral cun usually spot several clues to a 'reasonable' 
settlement (such as the terms o f other current settlements)." Tho 
above arguments clearly show that the experts are divided on thri 
subject o f compulsory arbitration, and none o f them have an 
answer immune from attack.

Some o f  the more eloquent statements in favor o f compulsory 
arbitration are quoted below. In the wake o f the West Const 
Longshoremen's strike, Raskin (6 ) stated:

The unbllnkablc le s son ... is that the sbsenco of an explicit legal 
foundation for government action to defend the public engenders a 
bargain-basement scramble for solutions that rarely solve anything. The 
frequency with which our national, st .te, and municipal officials an? turned 
down or Ignored when they plead for reasonableness and restraint to 
advance the common good is not only demeaning for them but destructive 
of respect for democratic government. Too often the upshot is capitulation 
to the stronger and more obstructive of feuding parties, with the public 
paying the bill for an exhorbltant settlement after the rlgora of a tie-up In 
which it has been the prime sufferer.
Lowcnhorg [9 ]  studied the contract negotiations o f police and 

fire fighters under a compulsory arbitration law. He found that 
"the availability o f compulsory arbitration did not terminate 
collective bargaining activity among police and fire fighters in 
Pennsylvania." Two-thirds o f the municipalities discussed in the 
nrticle arrived at a negotiated settlement. In addition, he found 
that “ evidence exists that arbitration w's used at limes ns a tactical 
weapon by both sides, rather than as . court o f last resort to 
resolve a deadlock in bargaining.’ ’ He concluded that “ despite

. N E E O  F O R  C O M P U L S O R Y  A R B I T R A T I O N  J- 39ifi



” P
employer objections to arbitration awards and some employee 
unhappiness with particular awards, compulsory arbitration seemed 
to fu lfill its major purpose in 1968, i.e., to provide an alternative 
to strike action as a terminal point in collective bargaining.”

Having listed some arguments fo r and against compulsory 
arbitration in general, we discuss below the pros and cons o f 
different types o f  compulsory arbitration, beginning with voluntary 
arbitration. The National Electrical Contractors Association and 
The International Brotherhood o f Electrical Workers have a 
Council on Industrial Relations that servos as a court in labor- 
management disputes (101 . The twelve-man council has been in 
existence since 1920. About 90 per cent o f the IBEW locals have n 
“ council clause’ ’ in their contracts. Disputes that cannot be solved 
must be submitted to the council. Strikes and lockouts are barred. 
The electrical contracting business has experienced success with 
this system, but could it be successful in other industries? Probably 
not in its exict form unless conditions ore similar to those in 
construction (1 0 ) .  Bargaining in the construction industry is 
almost always limited to local contracts. Clashes generally involve 
local issues, personalities, and animosities. The council can smooth 
over these differences by establishing a common bargain thnt fils 
precedents (1 0 ) . ” lt  would be hard to do this in mass production 
industries o r . . .  tho transportation industry. National bargaining 
and national patterns are too pronounced (1 0 ) . "  Since we are 
concerned with public sector and critical industries, this type o f 
voluntary arbitration would not servo our purpose.

Many o f the drawbacks inherent in compulsory arbitration are 
circumvented in an ingenious arbitration procedure proposed by 
Stevens [ 7 ] .  He proposed n "one-or-the-other”  method by which 
tho arbitrator would make hlr award. The arbitrator is required to 
choose the last o ffe r o f ono or tho other parties. This requirement 
would force both parties to compromise and concede points liefore 
ranking their last offer. This would ho f< fenr that the arbitrator 
would choose the last o ffe r o f the oppon.nt because it wus more 
reasonable. Therefore, the ‘ ‘ one-or-thc othcr”  method o f arbitration 
wou.'d gcncrrlc the same uncertainties and fears o f costs tc the 
opponents that an impending strike does. This would lead to 
conces ions and compromise and, therefore, maintain viable c j IIcc- 
tive ba’gainirg even under compulsory arbitration. The Stevens 
method should answer tho criticism by Schwartz that compulsory 
arbitration would end nil collective bargaining negotiations. A 
related argument by Denise, that the parties would hold hack their
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best o ffe r, is also answered. Another complaint about compulsory 
arbitration s that it will lead to both parties making a large 
number o f demands. Since the arbitrator is not intimately 
acquainted with the parties, they may present demands that an 
insider would consider ludicrous. Th extra demands also leave the 
arbitrator with room to maneuver. This argument carries no weight 
under the "one-or-the-other”  method because the parties would be 
very reluctant to include superfluous demands. The reason is that 
the superfluous demands might weigh down the final o ffe r package 
und force the arbitrator to choose the final o ffe r package from  the 
oilier party. The “ one-or-the-other" method proposed by Stevens is 
undoubtedly a major step toward a workable compulsory arbitra­
tion method.

Foster [1 1 ] has reservations about the Stevens method and 
pointed to several shortcomings. He answered the premise that the 
Stevens method introduces the uncertainty inherent in a possible 
strike. He says that the real danger is that it introduces an element 
o f gamesmanship that may hinder the search fo r accommodation. 
Tho negotiator may consider the situation more o f a challenge than 
u threat. In regard to the uncertainty factor, he believes that each 
o f the negotiators will move toward a point that they feel the 
arbitrator will approve. I f  they both predict the some point, they 
may very well agree before arbitration. But if their predictions are 
different, they will probably stop before reaching agreement. The 
odds o f this occurrence ore greatest with vague criteria fo r 
arbitration decisions. Therefore, the criteria should oe as explicit as 
possible. Another problem, he believes, is that strikes may occur 
oven though they ore illegal. I f  the management package is 
accepted os most reasonable, the arbitrator is be and by law not to 
add any labor "sweeteners." This could lead to strikes. While the 
inflexibility o f tho Stevens method is what in ite s  bargaining, it 
also invites dofianco if bargaining breaks down, .'ostcr's arguments 
deserve serious consideration when searching fo r a viable compul­
sory arbitration method.

Gurbor(12] also feels there arc drawbacks to the Stevens 
method. Duo to the total-package concept, the arbitrator has too 
little flexibility. The arbitrator may be faced with a situation in 
which tho overall package is more reasonable and >et contains one 
demand that is totally unreasonable. Garber proposed a five-step 
plan under which "the arbitration pa tel would be obligated to 
chooso the 'most reasonable* o f the pa^ le:’ Inst offers fo r each 
disputed issue" (1 2 ] .  The steps ore:
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1. The parties would choose an arbitration panel from a prescribed 
list, i f  unable to agree, a panel would be selected fo r them by 
the appeal board.

2. A preliminary hearing would be held to determine tho issues to 
be discussed and the procedures to be employed.

3. The arbitration hearing would be held, during which, the parties 
would present their last o ffe r fo r each disputed issue and their 
reasons fo r stating why the offers are reasonable. The panel 
would make its decision based on specified criteria and supply a 
defense o f its decision.

4. Either o f the parties would be allowed to appeal the decision to 
the appeal board. Appeal to the courts would be allowed under 
spccifled conditions.

6. The decisions o f the panel, subject to appeals to ti. appeal 
board, would be implemented. Appeals to the courts would not 
block implementation.
Garber called his method "lost-offcr arbitration." He pointed out 

Hint his method gives the arbitrator more flexibility than the 
Stevens mcthrKi while retaining the same amount o f risk. However, 
he acknowledged that unlike the Stevens method under which the 
pnrties might forfeit their unimportant demands for fear o f  
weighing down their packages, the last-offer procedure may 
cm rnrngo these unimportant issues lo  bo tnckcd on. Garber feels 
that his proposed system will still lead to better m u lls  than the 
Stevens system despite this one drawback.

One criticism o f compulsory arbitration is that I' s virtually 
costless. Since the costs o f the process will not tax either the 
union's o r the company’s treasury, both sides sre willing to go to 
arbitration over even minor issues. Neal Chamberlain 11 1 proposed 
to charge the parties for the services o f the arbitration machinery. 
The parties would be assessed a cost per day IkisimI on the number 
o f members in the union or the assets o f the company. This Is an 
intriguing idea if a method can lie worked out for deciding upon n 
fair assessment fo r the parties. Assessing labor and management the 
same costs probably would not work because three million dollars 
out o f the United Steelworkers' treasury would prnlmhly do mm 
damage than three million dollars out o f 'J.S. Steel's treasury. I f  the 
cost were calculated based on what a strike would cost, then the 
question arises as lo  whether you assume I he rompnny has 
ndcqjnte inventory to coast through several months o f strike 
without loss o f revenue. If an equitable method could lie 
developed for calculating these costs, then utilisation o f the

J '* W * ' .Chamberlain method might cut down on the arbitration load and 
lead to a more efficient system.

So far wc have discussed the pros and cons o f compulsory 
arbitration and several proposed methods. Tho majodty o f experts 
in labor relations, at first, dismissed the idea o f compulsory 
arbitration without discussion. Steve-1* (7 ] presented the current 
status o f compulsory arbitration very wt'l:

In addition to these indications of a need for a thaw in heretofore frozen 
altitudes about compuLoiy arbitration, the Increasing frequency o f profes­
sional discussion of the issue suggests that the "Isvr of the .propagation of 
horcllcal doctrines” may be at work. If the Initial proponents o f auch a 
doctrine ( I j., that resort to compulsory arbitration is not prima faclt death 
knell for .he free enterprise system) are not forthwi'h struck down by 
Jovian \y its, then other Investigator* may be Inclined to give the matter 
serious r tcntion.
Now tl.U  different types o f compulsory arbitration have been 

discussed, . return will be made to the subject o f compulsory 
arbitration in ^nora l. The case fo r compulsory arbitration is very 
simple. David Str 'us, former President o f American Arbitration said, 
" I f  labor and management are incapable o f reaching agreement 
through free collective bargaining in major negotiations which affect 
our economy, then in the end some collective bargaining will be 
called a failure, and some 'orm o f government controls will take 
over" ( 3 ) .  Even those who propose methods o f compulsory 
arbitration hope that management and labor will be able to reach 
agreement without governmental controls. A faint ray o f hope in this 
area appeared during the 1967 contract negoti',"ons in the steel 
industry. The top union leadership presented the lop policy making 
board o f the United Steelworkers o f America with a voluntary 
arbitration plan. The plan had emerged from a meeting between the 
union officers and the four-man steel industry bargaining team. The 
plan called for labor and management to bargain for approximately 
60 days and Uien decide on which remaining issues would be 
submitted to binding arbitration. I f  the parties could not agree, the 
document called for all issues to be arbitrated while the parties 
surrendered the right to strike and lockout. The proposal had already 
been approved by management (1 3 ) .  The union leaders were split 
over the proposal, and they later rejected It; however, I. W. Alwl, 
President o f the United Steelworkers said he did not close the door 
lo  possible future agreements o f this kind (1 4 ) .  The plan with 
modifications was later approved by Uic steel industry.

One o f the prime arguments against compulsory arbitration is that

l*E j  F O R  C O M P U L S O R Y  A R B I T R A T I O N  /



tho British tried it and lator abolished it. McKolvey [1 5 ] studied the 
British system nrd stated that one o f the problems with the system 
was that the arbitration board did not explain its decisions. This led 
to uncertainty a« to how future disputes should be Ireulod. This 
problem is eliimnuted iu the last offiT  iiiellnid beeaieie o f the 
requirement that the arbitration board must explain its decisions. An 
argument fo r compulsory arbitration is thut the Austr lions use the 
system nnd their unions arc stronger than American unions [ 4 ) .

In conclusion, it is felt thut some form o f  compulsory arbitration 
should be Icgiil* ted ns a last step in negotiations in the public and 
critical sectors. Our society ran no longer tolerate work stoppages in 
critical industries such as steel and transportation. The losses in 
freedom tor mmagement and unions must be balanced against the 
increased freedom o f our society to receive an uninterrupted supply 
o f critical goods and services. There are drawbacks to every form o f 
compulsory artat.nticn thus far proposed. Cullen [ 1 J stated that "it 
must be clear that one o f the easiest parlor games imaginable is 
puncturing other peoples’ ideas fo r handling emergency strikes." It is 
the authors’ opinion Dint the most viable compulsory arbitration 
procedure is the last-offcr method o f Gaiber. T h ; procedure could 
possibly be improved by charging the parties for the arbitration 
process as proposed by Chamberlain. First, however, an equitable 
means must be found fc*r assessing the costs. The major problem with 
any form o f governmental control o f strikes is compliance. Cullen 
r lJ  assortcn that "the evidence is jrerfectly clear that American 
uj ions and employers will comply with most strike controls most o f 
thi time, but that every control will sooner or loter he violated by 
som ‘one." Hen ever, it is believed that compulsory arbitration in the 
public and criti al sector will lead to less industrial strife than tho 
present system.
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What’s New in Interest Arbitration

er
/  b'

The o je s t tor an answer to tne nationwide concern tor 
more e lective and equitable methods ol resolving pubi<c 
employee labor relations deputes has led employers, 
unions, legislatures and the public to take a new look at 
the conventional impasse solving procedures— media­
tion. factfinding and arbitration While mediation ard 
tacttind.ng have been reasonably well accepted m mcst 
areas of government, mandatory interest arbitration re­
mains controversial.

Some opponents view it with disfavor on the qround 
that it discourages collective bargaining Others, gener­
ally spokesmen (or government, maintain that arbitrators 
are too free with the public purse. Union spokesmen 
similarly argue that arbitrators overlook essential 
employee needs From a constitutional point of view ar­
bitration is challenged as involving an illegal oeiegaiion 
of legislative authority or an interference with constitu­
tional guarantees of home rule 

Notwithstanding all these objections, the use of man­
dated arbitration to resolve interest disputes is increas­
ing. There is still a majority who feel that public 
employees should not be allowed to strike This thinking 
almost reaches unanimity in the case of police and 
firefighters Many observers of collective bargaining m 

I the public sector conclude that m lieu of a right to strike 
I only arbitration wilt provide the finality and objectivity 
I that is reauired by the process and will oe acceptable to 
* the parties

Because ol these varying views and the controversy 
swirling around this impasse procedure, the maior po­
tion of th-s issue of the PEWS information Bulletin will be 
devoted to a i^nk at someor me new raws a no tne effect 
of existing le.vs on the bargaining process Twenty eight

I* - -* , counties su  m unicipa l' ll* *  W r n e fo s tr .c i 
yi r/Xnmy i  r?A > ave lav.? o< varying degrees affording 
some pi= >c t ntxcvee: the r»
(i*-J Hlfc m negotiat ons ine
.some PuS »C t ^pipvee: tne naht in arniratirtn t«̂  

*-gone t ons me laws vary widely m me- 
approaches »>tn a r  jr .n e r providing this step for a" 
public employees while m ’ "ft cover different groups C* 
empfoyees— ponce ant '-reiighieri. teachers state 
employees university emplanes, and others 

Many governments are experimenting with deferent 
types of arbitration— ast best otter issue by issue cc- 
yntrona1 i r f a ^ o n  tniec cho<e arbitration o> a cof- 
bihation ot me vanous m«»ihoas hecenjiy passed 
legisiatio" m Wisconsin Massachusetts and N „wJersev 
add new z mens ions to these approaches B r* t oescno 
Irons of these tonow

New Laws Involving Interest Arbitration
MASSACHUSETTS’

In Massachusetts, m June 1977. in# Legislature pass 
ad. over tne Governor's veto, a two year aitansion dt a 
revised version of me pof>ce fire arbitration taw The 
slightly revised >aw eioands the final Oder chorees as 
follows (1 1 tne parties Oy their own agreement may 
mutuat'y waive the tacitmong provisions (2) if facttmo 
mg is not waived the arbitrator may select me tact •mder s recommendation* instead of either s*de s imai
’ Ow«cc»g ” 0"» >•«!> and l ie *  G*>«nvr^ni Im p e i—  *Uuto»«

?k l*0 *'» 0  e> a  Ch»-f*Wn H*m  hwOC juiQ O r wH

otfei. (3) the parties may choose a'smgie arbitrator in­
stead of a three person panel, and (4) tne scope of issues 
was reduced bv excluding appointments, promotions. 
most work assignments mosl Ttah5T6fr~^nd“ mirun',Lrm 
manning requirements on sr.itts in addilion.' tffe~ar- 
bitrators were directeo to consider new "ability to pay" 
criteria ir» analyzing positions ol unions and manage­
ment.

Because of opposition to the idea ol compulsory bind 
mg arbitration and the threat to place the fmal-otfer 
Question on the ballot, an addendum to the binding ar­
bitration statute was signed by the Governor on 
November 16 establishing a iomt labor management 
committee within the Department nr la b o r and In­
dustries but not subject to the Department's jurisdic­
tion. whicn is "to have oversight responsibility tor - *oi- 
leciive bargaining negotiations involving me ..pat 
police officers and firefighters "

The committee consists of 13 members, including the 
chairman— six municipal employer representatives, su 
oubtic safety employee representatives and an impartial 
chairman, all appointed by tne Governor. The law 
specifies that the Committee "shall at its discretion, 
have jurisdiction m any dispute over tne negotiation of 
the terms of a collective bargaining agreement involving 
municipal firefighters or police officers The committee 
or its representatives may meet witn the parties to a 
dispute, conduct formal or informal conferences, and 
*ake other steos to encourage the parties to agree on the 
terms of a collective bargaining agreement or the pro­
cedures to resolve the dispute The committee snail 
make every effort to encourage the parties to engage <n 
good faith negotiations to reach settlement "

The committee, under the chairmanship of John T 
Cuntop former U S Secretary o! Labor and now a pro- 
‘essor al Harvard University, began ooemt<on on 
.anuary 1. 1978 An assessment of the effectiveness of 
‘his procedure win have to wa>f unni a body of ex- 
:«r ence has been established
NEW JERSEY2

In 1977. New Jersey joined the growing ranks of 
ra te s  which ena red  interest arbitration tor police end 
* -ef ghters

Although legislation nao been proposed I or several 
«ears to provide interest arbitration lor oottcemen and 
‘ retighters. as wen as for other public employees the 
mpetut for the enactment of the taw was the recom 
nenoation of a legislative Study Comm«ss<on That Study 
Commission had recommended m February 1976 that 
a  Legislature enact a taw that would provide for the 

s jbm isson ol an public employee contract dooufes to e 
farm of binding arbitration known as final offer artktra 
’ on" it was recommended that, unless in# parties 
-utuatiy agreed upon an alternative procedure, any 
unresolved dispute wouto be submitted to an arbitrator 
C* a panel of arbitrators who would make an award bind- 
-g on both parties by choosing between me r.nai offers 
c* the two parties fei on eccnom c

ICka^e and «t>l on ire  r cyi e :
eg an .ssue Sue basis The t><n wn<n was ultimate
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enacted first called tor conventional arbitration but was 
amended to incorpo'ate the impasse procedure recom­
mendations ot the Study Commission .

The law app les to agreements which became effec- 
' January 1, 1976 Arbitration is not available to 

ive disputes tor 197* or prior years. The law pro- 
-♦s that the PuL'ic Employment Relations Commission 

take such steps, including the assignment ot a mediator, 
as it may deem expedient to effect a voluntary settle­
ment ot the impasse It the dispute is not resolved by 
mediation, the Commission shall, at the request ot tuber 
party, invoke factfinding with recommendations tor set­
tlement pniv tn^se issuse that are within the required

perm
finding are borne by the Commission

In the event no agreement is reacncd 60 davs beiore 
the employer s required Duoget submission oate ahu r? 
gardiess o l whether or not mediation and lactfmdmg have 
been completed, the parties are required to notify the 
Commission as to whether they have agreed upon their 
own terminal procedure for resotving the issues m dis­
pute Th< purpose ol this provision is to encourage the 
panies mutually to agree upon a procedure for the resolu­
tion of their dispute The taw lists six different procedures 
Which the parties migni agree upon i  rtl6ucjfi IR?y fftay 
agree toother 6!G£ WJttt U 'Al »Vk"i fcldnTuch procedure is 
subtec’ to the approval of PE RC These procedures mctuoe 

t Conventional arbitration ot an unsettled items
2 The last offer of the employer or union as a smqie 

package
3 The last otter ot the employer or union on an issue 

by rssue b as"
The last otter ot the employer or union or fact'-nder's 
repon as a smgie package

5 The last ofler of the employer or union or factfinder s 
report rn  an tssua-by-tssue basis

6 On economic issues the last otter ot ihe employer or 
umon on a smgie package basis and non economic 
issues on the last otter ot th# employer or union on 
issu rby  issue basis

It the parties do not agree uoon an approved terminal 
procedure, then the law imposes me touowmg pro 

'"-y f^edure (a) on an economic issues m dispute Ihe ar­
bitrator must choose eithe' me 'ast otter ot the employ*' 
or me last offer of the employee representative .is a 
package and (bi on each non economy issue m q<st / •  
me arbitrator must choose between me pc ms of it*

D two parties on an issue by issue basts
An mteresimg feature of ’his mechanism relates to me 

submission of fmai offers a tith# rot# o ’ the arbitrator The 
statute cans tor the submission ol tmai otters bv me pan 
tea prior t f arbitration proceedings It a iso authorizes the 
arbitrator o mediate mroughou’ ro»ma» proceedings The 
Commission s rules authorize ,ne arbitrator, m ms or her 
tftic re itir to sccept a revision of position by either party 
on any *ss*t until a heatmg is oeemed dosed provtied 
that me Other party «t g»vtn me ooponumty to respond * 

Eeorv.mc issues wmcn are to be submitted to me ar­
bitrator as a package a r t  oetmed a t including mote 
items wi *ch have a direct relation to employee income 
«~Hudmg wages salaries hours m relation to earnmgt 

other forms of componsattin such a t pati vacation.
, holidays health and me<*cai insurance and omer

ind Geeknwx I kwvxii i

economic benefits to employees." However, the ar­
bitrator may not render an award relating to any 
statutory pension or retirement plan nor regarding ihe 
duties or obligations ot an employer who participates in 
the New Jersey Health Benefits Progr m

It is too early to tell how this ne>., vcedure will work. 
It can oe anticipated that there will be disputes over the 
constitutionality ot the law. over what are "required" 
subjects of negotiations, over what are "economic" 
issues and what are "non-economic" issues, and over 
the application of the criteria that the arbitrators are to 
follow The parties may come to rely upon arbitration 
rathe’ than true good faith collective negotiations

The Commission has developed rules which, hopeful­
ly. will minimize some ol these problems and the Com- 
n iss'on has been working with the parties and the ar­
bitrators to help to explain the law and the rules prior to 
the commencement ot arbitration.

Since November 15. 1977 wnen the 60-day notice 
period began lor many public employers, over 125 peti­
tions or notices requesting interest arbitration have been 
tiled and 47 arbitrators have been appointed Several 
cases have been settled during or prior to arbitration and 
only a lew awards have been issued to date.
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Equally as provonatjve a procedure has been in­
troduced m Wisconsin where tor a I* ree year trial period 
bargaining laws lor municipal employees and teachers 
will provide meoiaiion anq "med-arb" procedures to set­
tle disputes and a limned right to strike m cases where 
both sides m the dispute decline to go to tmai otter pm- 
tfing arbitration or withdraw their tmai o ile rs on lhe lo lal 
contract ' ”

Ma,or provisions ot the law which went mto ettecl on 
January 1. 1976 include

• Mediation by the Wisconsin Employment Relations 
Commission it requested by either side or on agency s 
m<iiat>ve ‘ *

• Either p a r ty  o r  D o th  jointly m a y  petition Commission 
to moate m e d ia t io n  a rb it ra t io n

• Within 10 days ot aopointment. mediator-arbitmtor 
T ^otispuDiic heaiinqtyor both pannes to expiam positions

anq Vpub'ic IQ ffr* / CflfT'FrVrr*!, anq suggestions
•  f i n a l  o f f e r s  of p a r t ie s  s h a n  s e r v e  a s  tne in it ia l b a s is  

tor mediation and continued n e g o t ia t io n s  ' an d  during 
this i'me me med»ator-art>iirator ' s h a l l  e raeavor to 
medate the d«spute and encoura< e a voluntary seine 
men’  by the parties "  During mec anon and continued 
n e g c '  anons. e ith e r p a r t y  with consent ot the other m a y  
mod ‘ y its tm a i O ffe r m  writing

•  tf both parties * withdraw their tmai ttfers and 
mutually agreed upon modifications tne iabo> organiza­
tion alter giving 10 days' written advance notice to the 
mufKipal employer anq the commission, n ay  ctnke'. 
unless both parties withdraw their tmai otters, the tmai 
otter ol neither party snail oe oeemed withdrawn The 
meoator arbitrator then resolves dispute by final a iti 
D m q  r>g arbitration

A study ot me effects o l the law w ilt be made by in > 
Leg siatrve Council with a tmai report to the Legrsiatur; 

m by February 1. 1961
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Updated Experience under Existing Laws
With increasing emphasis being placed on arbitration, 

PERS has asked states with arbitration laws to sum­
marize experience to date with partir mar attention given 
to such areas as la ) the chilling effect on collective 
bargaining ol interest arbitration: (b) the addictive effect 
(c) overuse, and (d) failure to prevent strikes. Following 
are comments from some ol the states:
HAW AII
By Mack Hamada. Chairman, Public Employment Relations Board

Interest arbitration in Hawaii is not mandatory Under 
the statute, public employees have the right to strike and 
arbitration is invoked only upon the mutual reuuesi ot tn# 
parties Thus it arbitration is tciectco me un.on nat;jr.# 
xionuc-suix*.upon compliance with certain strike pre­
requisites

Because of the voluntary nature of the arbitration pro­
cedure. criticisms common to interest arbitration are not 
applicable Experience with voluntary interest arbitration 
has been Quite lavorabU. With the exception of a 
teachers' strike during April 1 9 7 3 . Ihe seven years since 
the inception of the collective bargaining law have been 
relatively harmonious

The State Legislature has taken a hard look at the 
merits of compulsory interest arbitration tor employees 
with the legal right to strike but who are m effect pro 
hibited from employing full strike rights due to statutory 
health and Mfety requirements During the 1977 ses 
sion. the Legislature passed a bill wh.cn would have pro 
Vided mandatory arbitration for firefighters m the form of 
whole package, fmai ofier arbitration for any dispute 
which co r .mued after 15 days from the date of impasse 
This bill was sirttsecuemty vetoed

Police officers anq other critical empioy »es were ex 
duded from coverage smce it was fen that the accep 
lance of the procedure by the parties was critical to its 
success m resolving disputes and o n ly  the firefighters 
actively supported th.s on  The State and me Gty were 
not opposed to compulsory arbitration nowever thev 
Strongly preferred conventional a ip t r jlo n  10 who* 
package hrai ofier a'bitrai>on in  m e t u tu e 1 believe we 
can expect increasing interest m having mandatory m 
terest arbitration for certain groups of employees

IOW A
By Petar L  J. Pash ler. Executive Director.
Public Employment Relatione Board

Bargaining experience under the hrst two years Of the 
lowa Act indicates mat the existence of *rtxtr«t»on poes 
not appear to have encouraged use of arbitration anc 
discouraged ba/gammg Arbitration has not been a 
substitute tor mean ngfut hard bargaining In 1975 76 
7.1 percent and m 1976-77. 6 1 percent of an contracts 
negotiated were sett ed m arbitration True does not m 
dicato a heavy retumce on arbxtraton

A number of bargammg units have utilized sc*...: y*- 
passe procedures two years m a row Twenty uteu fact 
fmong and/cx arbitration ana 6 used arbitration These 
repeaters wui be closely watched m 177-76 with the 
hope that trws pattern wet not be repeated

On the issuo of over-use. research date indicates that 
the impasse steps have narrowed the number ot issues 
disputed

Pnor to Meoiation 1 1 . 1 9  issues (average)
Prior to Facttindmg 4 6 issues (average)
Pnor to Arbitration 3 5 issues (average)

This data supports two tentative conclusions— first, that 
these piocedures rmvi> a iripsmpm  ̂ ettec: on ihe 
number Qi issues ellectivalv redlining tnp mimhof gmng 
to arbitration Second, that there has not been over-use 
ot arbitration. 3.5 issues is not too many for an arbitrator 
to respond to

t* Positions on the Issues: I believe that facttindmg 
pb'ces the parties to posture a position funner apart on a 
given issue than they were willing to take during mediation 

I This is due to anticipation by the bargainers that the tact- 
.Minder wiir-split the deference " However, tmai-offer arbi­

tration does pressure the parties to make more reason­
able otters Consequently the sequence ot mediation, 
lactfindmg and arbitration does not uniformly lorce nego­
tiators closer to agreement on any given issue Some 
backing off and posturing does occur pnor to facttindmg 
1 do not have any data to prove this, but most mediators 1 
have dealt with are convinced that this happens 

Strikes: We have not had any strikes Perhaps arbitra­
tion has been substituted as an acceptable dispute 
resolution process

1 would like to stress that conclusions based on this data 
are perilous A number ol factors not addressed might 
account tor the significant success of the impasse proce­
dures indicated m the first two years ol bargaining Two 
should be mentioned Iowa's ecoryny has not suffered 
the economic problems ten by other luncdrctions in the 
•ast six years Comparatively we have been welt oft. Sec 
onoiy. white pnor to me passage ol collective bargaining 
•here was some meet and confer bargaining, the vasi 
major 1 ty of units negotiated their first agreements smce 
the lav. s passage Consequently the chiel bargammg 
agents have teamed to bargain under m«s system

MAINE
By Parker Denaco. Executive Director,Labor Relall.ma Board

The first mreresi arbitration procedure m Marne was 
enacted m 1969 m the Municipal Public Employees 
Labor Relations Act SxmMar provisions were ec. rted lor 
state employees m 1974 and university of '.fame 
employees m 1 5 7 5  These m»ee ecu . comctrvety j .  
chide virtually an puokc employees m the state with the 
exception of county employee a 

The arbitration procedure lor state and university 
employees has not yet been employed The procedures 
pf the m un«w r act have been m use tor some time and 
smce appr*. ..matety 50 pub * sector tacttmdirg cases 
are processed yearly, a respectable percentage of these 
cases which are not resolved subsequent to factfmdmg 
emceed to me arbitration level

a .v»-r « efif! rw0*#stc «  met me arbitrator or ar­
bitration .,-4, *✓'!. rr, i*  recommendations with 
•aspect to issues concerning wages pensions or msur 
a nee Recommendat«n« on an othei matters are bmdmg
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MASSACHUSETTS

By Helalne Knickerbocker, Chairperson 
B * of Conciliation and Arbitration

Massachusetts law was amended on July 1.1974 
to p.ovide linai otter arbitration tor police and firelighters 
on a three year trial basis The three years enoed June 
30. 1977 and this sparked the debate and eventual ex 
tension ot the potice-tirefighter arbitration law (discuss­
ed earlier in the Bulletin).
t Experience with tmai otter arbitration under the"three 
year experiment has generally been successful and can 
not be seen as truly chilling it mediation and mediation 
during and after facttinding are counted as part ot 
bargaining

Settlements are reached, but at a later stage and 
sometimes a settlement is reached without a mediator at 
a later stage in addition, a tew settlements m linai otter, 
hitherto unknown m the slate, are being seen Before, 
issues were merely narrowed once the parties were ac- ’ 
tualiy before the tmai otter panel It. however, bargaining 
without neutrals is considered. there has been some 
chiiimg effect due m part to the economic situation, 
namely, unemployment and inflation

With regard to the addictive effect there is some con 
I cern Certain municipalities go to final otter in ail units on 

every occasion However, of ait lurtstiictions. Massachu 
setts has the smallest percent of awards to total bargain 
mg units, so overuse is not a problem

The Board ot Conciliation and Arbitration cooperated 
m a study ol fmai otter arbitration directed by David B 
I Associate Professor. New Yo'k Stale School ot 
t 41 and Labor Relations. Cornell University, and 
TiK. 4S  A Barocci. Assistant Pro*essor ot Industrial 
Relations, Allred P Sloan School ot Management 
Massachusetts Int jte of Technology Among liryjmgs 
ol the study 4 the esearchets tound in analyzing the 
chiiimg ettect ot arbitration that

• data dd  not indicate mat tmai otter arbitration pro­
moted settlement of ponce and fire Deputes without use 
ol third party neutrals

• the proportion of police and tire .mpasses increased 
from 20 percent m last pre law year to over S3 percent m 
tnst year under fmai otter arpi-rat on and mat in *. drop 
ped to 4 2  percent m  second year They cautioned 
however that a combination of lightening constraints on 
municipal finances, unemployment and mtiat>on made 
negotiated sett ©menu m ce drflicu t

• that tinai offer may have ted to greater reliance on 
impasse procedures m police and Me negotiator* 37 
tmai otle> awards we'e .ssund m tr* f.r»» two a*.: a Mill 
years of the taw less than 9 percent m 1975 of the 
poKeflire un.li involved m negotiation* and test than 2 
percent m 1970 m other words 93 percent of 
municipai t.es negotiating new poKe/Me contracts over 
the lust two years o n so w tnoul rety.ng oo a'b.«al>on

Another interest ng conclusion of t’ t  ItpstyrBarocci 
study deals w<tn the ettect of arbitration on salaries The 
au""'** cited two other studies by Stem ef #/ of me ex 
I e m w.sconsm M chigan and Pennsytvanta and 
t .han et af of the experience of New York (The 
results of the kocnan study a>e mc»uoed m the d-scus

Sion ol New York's arbitration experience later in th.s ar- 
t id e ) The Stern study lound that the "preponderance ot 
evidence makes it reasonable to conclude that the insti­
tution ot tmai otter arbitration tend3d to raise the 
salaries ol the police and firefighters in Michigan and 
Wisconsin by more than i but less than 5 percent and that 
mg ros - vo gtMcr wag much smaller, it it was present at 
a1!, -n < :ho>g-jen; vent The Study goes on lo xiTv 
th.a6i!i/n"alirtid!>HjeaiiLl?pted only cautiously because 

there is some evidence that linai-ofter had no ettect even 
m the initial year." The Kochan study found no signifi­
cant increase m wages due to existence ol arbitration

In simitar fashion, the authors said their study does 
not leno support to the notion that the addition ot tmai ot­
ter arbitration to the array ot impasse procedures 
available to Massachusetts public safety employees h«id 
a significantly positive effect on their salaries
MICHIGAN

By Charles M. Rehm us. Chairman  
Employment Relations C om m ission

The Michigan Poiice-Fuetighter Arbitration Act. ettvC- 
live on October v  1969 and amended m 1972 specifically 
provides ter last otter se»ection ot economic issues item 
by item Tne Act was amended further in 1975 lo  remam 
■n e l’ ec'. indefinitely and again amended m 1976 to pro­
vide tO' Commission aooomtment ol a permanent panel 
of arbitrators to serve m tabor disputes involving public 
safety personnel and was expanded m scooe to encom 
pass emergency medical service personnel In addition 
to the emergency med»cai service personnel me Act 
aefmes Public safety personnel as the emctovees 
engage: ns oonceme.1 or w firefighting or ^ubiect to me 
j* s ro s  thereof
£»„» ©nee to date with this legislation discloses no

chiihrg on the batoaming process Statistics reveal 
'hat apro '.m ate iy two cases are settled lor every pel* 
?i©n tor arb-ira?>on tiled Two thuds ot me petitioned lo* 

' i a ‘  ~ r n r f « > d . r c s  a i r  l e b . i e n  f i n i o - r .  < - •  fl..i7rTme 
I f f  *** M *m,ti.v.nn n pceed-no w.tno.it j±_ wMlen 
| r--J 'g MOr c awaros r.’oresenithe cuirnmaiing Mep m 
<rp tra’ pn or only about cne percent ot all munrooal 
po :e  * J 'ire  bargaining relationships It is too early to 
due©' .vhat it any addctrve ettect the statute might 
pe av -g though it n  procapiy present m some large 
cit es

Tne statute has been almost completely effective m 
preven'ng strikes White me Michigan Municoa'leaoue 
anc m« Laco* Management Relations Service report mat 
mere have been apctonmaiety ten atrwes smce enact 
m#n| O' PFAA only one incident in MarQuett© can be 
contioe'ed a tuft bKMvn wo«k stoppage and that occurred 
because o ’ me City s refuva* to comply with an  ew.itd 

• Most o' me deputes reported by the league end i MRS 
teem  t: have amounted to slowdown* or non cottectrve 
barga in  ng disputes

The institute of labor and industrial Rotations co 
sponsc'ea by me Unwersity Of M<h«gan and Wayne 
State D iversity if conducting a statistical ana'ysis of 
awards rendered under the imat oiler selection pro 
cedurt Professor Emeal Benjamin of Wavne Stale •%

tcewweeeeaeee VI
U tv *  pacer prowM ter JO©* w w • meem* er i»e meuw-ei N v e s  Ahkww i Peter**#* ZS 1977 f e  ie*i «e te i>anrm *  p>o
m a r » 9 ww w i
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INTEREST ARBITRATION— VOLUNTARY AND MANDATORY— IN PUBLIC SECTOR LABOR RELATIONS5

STATE EMPLOYEES COVERE INTEREST ARBITRATION 
PROCEDURES PANEL SELECTION CRITERIA TYPE OF AWARD

ALASKA

CALIFORNIA

I .  CONNECTICUT

DELAWARE
K . p is tm c t O f

HAWAII

IMNAMA

Pohce tne. iaH prison 
and oihor correctional 
employees and hospital 
employees
Lot Angelas County amproyeei
San FiancrtcoCKy and 
County employees

Slat* «mp»oyeei 
Municipal employees

Taacheitf

a*i rp t e d u c a to r

Poace ly t t ^ N r i

iN d t r t  p o k t  to* 
pis

>M lA | a  
r v h i at tesrdy hr dm ceie

Thasa employees may not SltAe must 
lesoit to aitxtialion
Raqunad allat injunction agamst tented 
stiAes optional m othyr casas
Remitted only by wntten request ol ina patttaa
Paittaa may submt to arbitration
Arbitration required lot vital pubHc tar 
meat (haalth. hospitals courts dt'an  lam personnel sanitation)

Remaned
II no agreement 90 days altar r»pnaton 
ol cmiant agreement Stata Hoard ol 
Madia son 4  AitatraMn impoaat aitxne 
lam by regal*, ed ot carii* h i maa lo part** H r a i mg lo Da concluded m 20 
days

I om days Kmowrng nwhation tassam or on » tn  day p r o  m Dudgal Subnvss*on 
data Sacratary ol Steta (ducaiam Oa par imant noM«d Ol tdualon itaarmgm 
•0 days 01 appomWhan* 00 pane* ewant 
m jo  days Award ad*-Kay imiy

Any matia« a*capt wages and ta)a«*s 
may ba tuDwMtad to a*barahon

^  ■ ~ 9  J  : 1 - - '

i^-TTTT 
On request ol adha* patty O a c to r 00 
f  adnar U rS ita n  and C m a t t o n  Sa< 
« #  «no «*so w tK l i  mrdMttor sha« 
appram «npa<ka< Board m A <w nu r. 
Award to be n surd w**an Jo tUys el IT*
apporMmam at Bna*o

sehredtt days alter *«Mtve paneilmd a y t a t t m d r g
i  narhat Ou nca n v * y i | * i 'i - *o j  t»

rssa*y toe**ii»e

far la s  nwf eg-re to a<t»*e««n 4 nu 
* y m m  at »r* 'at lio .v ig
A.tMiaKrs may no) m,Oulr

Costs shared equally by parties
Parlies lo tataci arbitrator with ai least 
100 casas m previous live years it 
unab*e lo agree Stale Conciliation Set 
vice supplies 10 names coals shared equally Decision withn ?0 days attai 
proceedings commence

Eachpariy seiacis I mentmi theyseircl 
neutral chairman II padres Imt lo tala cl mmcjei or the iwu menOais laa lo 
talaci a chairman State Btvnd ol U*»> anon 4  A*D*iial«n appomte m anor is 
needed lo  complete panel Hind 
merrOai must not be Ihr lacttaidei 
Caen paily pays inmi IfWltNHS and shairs cost o< chairman
Rallies sa«ecl smgm eitriiatoi ot own 
mmtoer o» panot thry sahrcl t'oni 
me*TO*r Sacialaiy thaa dn*gnal* tram 
petnwnml artvlr.iUm panr* m S n iu i 
menomso* .* in man Apjrtms te* to do 
to  Each pa s i  m r v n s a i  Uwaecost ol chaaman

I*  h parly seme is an 
aaiocl nautrei chaeman Hawa* PI 
• w o r n  n»«dua l member* W Chae 
man a partes tea lo do so Costs thued

l' n«)

Subtoct to iNmiaiions sat loith m wniten request 
Only issues pr.sanled

Rravaamg labo* market wages vatancs 
t in g e  banatrts and WOffcetg concfchon* 
Apwty to pay
tntaiest and w e lfa re ol the employees

I mat oilc-r arbitration on 
•ssue by rssue basis

Raises searci t a a a o n  t a r  
hi agree moana I IH B  
names ( u q a i M u i  tnnl by 
kubyesl lo stair ludyH  egr>* r

it 
11 iNl

no stair U rn  ami — — I—  p .v r t d  by fm m m a i  In sA y w  lU a t V i

fa s t
C om p e l n o n  w ah  oiha* em p lo y e e *  d o n g  
vmuur wu*k
l  ompaosrwi w*m (nw a le sec to*
I  Heel c4 
t\AM  m«e<e\l 
AJ>n*. H i p a y
U de* las.mas nornseay i a ' u S ' n J  

i S e l h r N A d l M h  I  MgAr r i a u  ltu H * r>  l i t .  I CsmWwte u0 I .a<*

I ma< or"r* at 
pen.



- STATE
*f IOWA

MAINE

r  *

9 . $  MARYLAND
fc

^  MASSACHUSETTS
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EMPLOYEES COVERED
AH public employees

Siai« employ*#*

Unweruly ol Mama 
employee* ..

Municipal

P»»„e Geoig* a County

A QuOK. e n v o y r es

Po<«  and f "#iigM#i»

• •

INTEREST ARBITRATION
PROCEDURES

i mav request PERB lot art*
grtr  iihijws muuiiv iwauelira!

___________

IT , l-ll'KJ

Either paMy may request il impasse not
resolved m 45 days
Award 30 days Irom end ol hearing

At any tent alter mediation and laciletd 
mg either party may request arbitration 
Award m 00 days alter selection or 
neutral arbitrator
Either party may request *  impasse not 
resolved m 45 days Award «  30 days
a lln r value lion o l nou lia l etlMltahe

ftv agreement pr parhe*
Cv.lv vtiJii-0 equally 
A lie n a to r  m ay  a w M M
P-ui.e ma. wna,nL.i.i, i f j r l  lo aib.na 
|mn
Paitwt may peiacm lor artrtrahon a no 
agreement reached 30 days alter teci 
tinders report or *  they mutually wane taciimdmg Keanng 10 days alter ap 
pumimenl ol chairman written awerd 
wehm 40 days alter hearmg sietis

EHeC lr*etlW /Bun ie6O 0rM l llm e r» b a r 
M i l la b o r  Management Commute* 
ove rsees coaecuve bergammg and #r 
b u t t o n  th re e  each nemmaied by
pO K e r le e  u n on s  Airy loca l government 
a*» cory com m ale* cnaaman noww 
nated by I  M Commaiee Comm.tie* 
may <*re«l p a n e s  lo  neqotvata turtNe 
on issues not spe<4ed  to* arberaton

PANEL SELECTION
May be tripartite or Single arbitrator 
Each party selects own member, they 
select chairman, Iowa PERB submits list 
it they tail lo agree Costs shared equally 
by parties
Arbitrator may not mediate

May be tripartite ot single arbitrator 
Eacn party selects one member they 
select neutral chairman Maine Labor 
Relations board submits list Parties pay 
own member Share cost ot chairman

Same as stale employees

Each party selects own m rr.oei They 
select noulial chjmrvjn American Art* 
nation A'.SACMhnn r.npphes tail il m  agiuvmunl cm limit i i r n tm i P .n le - . |uy  
own member, share cost o* neutral

May be tripartite or single alienator It 
r »nei each paily selects own member 
lhey vetect chairman It parlies tail to 
select member or lue ctiairman me 
Hoard ot Conciliation and Artnnahon ap 
pom s members needed to complete
p an e l

Cumrtvllee prondes panel ot arteliaKJri liom wTvch pailws select apa ilm sian  
no* ag • entivn l*n# sprc.tiwl by Com  
nvliee Commit tee appomts

CRITERIA
Past collective bargaining agreements 
Comparison lo other public employees 
doing comparable work, with considers 
lion lo (actors peculiar lo the aroa or tob 
Interest & welfare ol public 
Employers ability to pay 
Ettect ot award on service 
Employer's power to levy laies or ap  
propnate funds lo finance award
Inteicst & weilate ol public 
Ability to payCompanion witn public and private em 
ploy o r -, putloiming similai work 
Overall compensate*
Cost Ol living
Need tor qual'lnrd employees 
Conditions ol employment tor similar 
positions Outside ol stale government 
Relationship* between gioups ol
employee*
Need tor tan and leasonabte conditions 
in rotation to tab qu.iiitications and 
retf’onsbiiiiies 
Simitar lo state employees

Ability to pay
Public interest and welfare 
Hazards ol employment and skats m
vdved
Comparison with olhei employees m 
public and private sectors doing simOai 
workTacitmdei s recommendations it any
Coat o* kvmg
Oveiail compensaliori
Changes «  circumstances during a>
Utration
Othei lac to is normally consetered 
Simulation o l parties 
May not consider mheieni nvmagenei 
policy such as apfioiiilmenl p iom o lbn  
a ltiQ nm en l and transfer o l on ptoyee 
and m-nmejm manning o l slut I coverage

TYPEOFAW ARO
Atfuiraio. may selectTmai o itn  ol either pa

nr
On i.sue oTTBsue basis

TnclacTTirider s ICC- 
3Tibn on each

item

Award advisory lor 
economic matters, bind mg Ioi non economic 
matteis

Same as stale 
employees

Same as state
emptoyi i *

Ait>nato> may select 
either pa>ty s (mat otter 
or tacttmoer s recom 
mendation |» •*port 
issued

Committee specifies 
•stues A iso deleimeiet torm or agination— 
issue by s iu e  last best 
oHm o* vuCh other lorm 
Ida Commaiee 
app»cpi a'e
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MICHJOAM V
-----

,’»V i •

*/' % -v

7. MINNESOTA

?  MONTANA . >.
NEBRASKA

9  NEVAOA

7 . *0. Ut W HAMPSHJfU_ 
NEW JERSEY

NEVy MEXICO*

• ?  - I  L  NEW YORK

Police end firelighters 
end emergency medrcal 
service personnel

All duD't- jUDBtotM  .ceol charitable host U
employees

no&pitai

AH public emptpyw r
All public employees, w  
eluding public uiiiilies

local government em 
pioyees. teachers and 
slate nurS5s

Flrefigbters

AH public employee* 
Police and firefighter*

Slate employees

Ponce and firelighter* (Hruvruons ■•pire July 1.
10/91

New York City employees

----------------------------------

Either party may petition MERC H dispute 
not resolved within 30 days ol submis 
slon to mediation and factfinding or with­
in additional periods to which parties 
agree Award 30 days atler conclusion 
ol heaiing. or such additional time 
agreed to by parlies Hearings must be 
concluded withm 30 days unless parties 
otherwise agree

Either paity may leauesl a itn i ra l ion  
•gwartrriT M y n i ii't con tiu^ia/i oiT~ “< 
ing. or by last date employer is requued 
to suomit its lax levy or budget or cerlily 
its taxes, or by Nov I. whichever date is 
earlier
Parlies may voluntarily use aibilration
Court ol Industrial Relations holds hear 
ing lo determine wages hours and con 
ditions 01 employment

ree in advance lo be■vmnaf.ninq.nPjMies may a
Governor ha. 
leoorl hnal and binding at
Govi-mor has emeig.-nr-y p. wet■QBrlir lo  orderorder

- - - - - -  -1 request 01either paily pnor lo May I. based on 
public irileii'sl. nscai impact and public 
salely
II pailies do no) ogreu to binding lact 
finding 10 days allot report. rtr.piiln ir. aubriHllod lo uibilrulor Hearing lield 
wiihm 10 days, parties may have addi Honal 30 days lor negotiations prior to 
subniilluv) (mat otloi Elloctivo 7/1177 
uxp //tmi
Voiimiaiy arbitration on non cost iloim
It parlies tail lo agree on terminal proco 
dure lor impasse V ) days pnur lo budget submission dale, arbitration is imposed 
Arbitration In ruled to requited scope ol 
collective negotiations except parties may agiee to submit one or more per­
missive subjects Pnor to slail Ol p io  c ceding, pa (ties submit final oiler m two 
sepaiala pans single package on iU 
economic issues and individual issu *s 
not inchideu m economic package sal 
lotlh sepaiatoly by issue
ProhOiled e>cepl by directum ol Stale 
Personnel Board Costs shaied equally 
by parlies
VflfaCHa i lM M lia a JM It tU! used by 
anyone
II modmlor does not seine dispute wilhm 
15 days alloi appoeilmenl uillvn paily may seuk aitnlialinn

Braid ol Cc active Bargaining may ap 
porn* mu a  ..e panel lo  do tacltmdmg 
Eilhir pa' y may te je -l any pel I ol report 
and ape al 10 BCO lor review OC'l hokJi 
heerm, sand may moafyrfpoti
Board s decision on pames.
Boa id may noi al. aiary and e
ciemenl il'uclu ie na> agiee l>use afMraMnn lafhrr I ban Rmrrf

---------------------------------
a

Each party selects one member they 
select neutral chairman Commission 
submits list Parlies share costs equally 
Permanent panel maintained by Com 
mission

Mav be liu'dilile or single aihili.iloi 
PtHB submits l.sl oi 7 names Parlies 
share cosis

Parlies select tmpanial tacthnder II un- 
ablo lo agree. American Arbilratron 
Association submits list Parties share 
costs equally

II partios unut io to agree on arbdtalor. Amntiran Arbdratmn AstOCintmn suh nuts list Cm.In d u iu l  uuujily

May tie Inparlito or single arbitrator so 
lected Irom special panel ol arbdralors 
maintained by Commission Parties 
share costs

Parties select one member rf unable to select neutral chairman PERB subm it hit Pur lies pay own member arid ft hurt? 
cost cl neutral member

lawtul authority ol employer 
Stipulation ol parties 
Interest & welfare ol public.
Ability to pay
Comparison with public and private sec­
tor workers doing similar work.
Cost ot living 
Overall compensation.
Changes in circumstances during arbi­
tration
Olher lectors normally considered

-----
Each party submits (mat 
oiler on economic issues. 
Panel selects a hnal 
otter by issue

Conveniional arbrtiation
use3

Comparison with employees having similar skills and working conditions 
Overall compensation
Ability to pay must be established lint, 
then normal standards used in interest 
disputos applied

Animator selects final oiler ol one ol parlies

Public interest & welfare 
Comparison with olher public employees 
in similar jurisdictions and with compar­
able private employment and public and pnvato employment In general 
Overall compensation 
Stipulations ol parties 
lawtul authority ol empioyor 
Financial impact on residents and tax 
payers Cost ol living
Continuity and stability ol employment

Comparison with otner public and pr.vale \*i< tor employee* doing similar work in■ umtkiiutik- i nuwiKinitiuv.
I*ubhc interest t, weitaie 
Ability In (uiy
Cofn,Mlr»0n nl skills ha/uldS and 
Hu.iIiIm-jlmrv. lo other trades or proles
stems
Ullnr' tai lors normally considered 
Comparison wtlholher public ind private
soclur employees 
Overall compensation 
Cost ol living
Other lac lots normally t onrndeied 
Putrirr: inlerubl and welfare

last ottor ol either party 
on economic issues as 
smgie package Last oftar ol either party on 
non economic items on 
*sue by issue basis

P a n e l m e *  conventional 
griHiiatiun ifl.i|iniTyvota



STATE EMPLOYEES COVERED

OKLAHOMA

OREGON

Police. lireltghieiH

All public employees ex­
cept ino56 IIHIM Ul'IDW 
Police. firefighters and 
tnslilulional guaids Of 
when a strike ol other 
employees is eniomed

•»

Cily ot Eugene 
employees

* J. PENNSYLVANIA

'H  RHODE ISLAND

Ail puliiir pmployees e> 
ccpl police ana liie I

Police and lirelighieit

Stale employees

Pofico and llrelighiafs

Municipal employees

Teachers

i m r n t s i  n n u i I h a  i iu n  
PROCEDURES

Parlies may request arbitration within 30 djys alter impasse begins Hearings 
must be concluded wilhm 20 days, 
award wilhin 10 days Employer may. bul 
not required, lo adopt panel's imdings in 
which case they are binding

Voluntary

Parlies may request arbitration il media 
lion and lactlindmg tail or PERB may 
initiate il deemed appiopnate and in 
public interest Ordered when strike en 
[omed by court Award due withm 30 
days ol end ot hearings

II strike or threatened strike is found to 
be threat or danger to pub' c health or 
salely. hearing official shan either de­
clare lactlindmg report binding or order 
pailies lo submit lo linai anr omdmg ar­
bitration wilhm 10 days

Par lies may voluntarily suhmil lo .ubilra 
lion except tor employees denied limited 
fight to slrrkii tquards ill prison'; and 
mental ’lOilMljti and cuurt urnpluyuus) 
lor whom it is mandated 
Linter pai'y may reouesl aibitralion it 
impasse declared it no agreement is 
K'JClNid alter 10 d iy i ol buig.uiiinq or it 
legislative body has not approved agiee 
merit m I month alter settlement (local 
government) or 6 months istalo) Award 
wilhm 30 days ol appointment ol panel 
chairman

Unresolved issues submitted to arbilra 
lor selected Irom American Aibilraho 
Association list Hearings concluded m 
20 days; report 10 days later

II no agreement willun 30 d lys Ot start Ol 
bargaining unresolved issues go loaibi 
Irahon Hearings must be concluded 
wilhm 20 days awaid in 10 days

II moduilion tarts inihut party may ie 
quest arbiitaiton Hear mgs must be con 
eluded m 20 days, award wilhm 10 days

II n u s lL i li i t i la ris  .» ltw r tc lllv _ tu .lv  10 
quest iitbiltiilMai IIimiuvi , iim -.i tar cim 
ilurji'd in '.'H iLiys award 10 diiys later

PANEL SELECIION

Each parly selects one roombor these 
two select neutral chairman Federal 
Mediahon & Conciliation Sorvire sup 
plies list ol neutrals it necessary Pathos 
pay own representative and share costs 
ot chairman

Parties may choose arbitrate or PERB 
will supply list ol names Irom which par­
lies may select one arbitrator or panel ol 
3 Costs sliared equally by parties

Parlies mutually select arbitrator or 
Federal Mediation and Conciliation Ser­
vice supplies list

Each paily selects one member these 
two select neutral ctiairraui Labor Meta- 
Irons Hoard may '.iilmiil lists Partin', rmy 
own im'inuvr I ’LI tit pay., chairman

Each parly selects one mr'intit't llinv! 
two select neutral chairman American 
ArlMialtnn Association may subnet list. 
Employee Oigam/ahon pays own mom 
per oilier costs including slenogi.iphic 
and other costs ol panel tend by piiilic.il 
subdivision oi by Commonwoaltri

Parlies share costs equally except trans 
script which is paid by state

Each parly selects member these two 
select neutral civaitmait II unatite to 
agiee on chairman cruel iusnce ot so 
promo courl scli'Cl* Costs shared 
miu.iHy try ( m i  l»>'.

Each p iily  Mrlecls mr-mlim tlxi-.e two 
c o io m  noulial ciiainrsiii ii unable h) 
agree thud ineintier s.noclnd under 
American A i I h I i j I k k i  Association rules 
by tho stale do ‘ctoi ol inboi oi an 
agieed upon nmti ud

(acti p-uly siHoc Is moir*M'i ese kwo 
ll'k-l I t.lldilllllll it nu-a'li'i Ihhi ilian 
ln.in sotocloilliy AAA lutes by Hi" slain 
hn.nd ol film dtmri i n  u IIhm  agiooil u |o i  
mnllod

CRtrERIA

Companstr .uin other employees oomg 
•similar wou *n labor market 
Interest and welfare ot public 
Ability lo pay
Companion o t  hazards skills and auah 
licalions tc otner trades

Lawtul authority ot employer 
Stipulations al parties 
Public interest & welfare 
Ability lo pay
Comparison wild employees doing simi­
lar work, employees in general, public 
and private employment in comparable 
communities 
Cost ol living 
Overall compensation 
Cnange in circumstances during bar­
gaining
Factors normally considered

Comparison w. n public and private sec­
tor employers doing simitar work m 
region
Public intcrst A welfare 
Peculiarities ol employment aucn as 
ha/aids qualifications |0b training and 
skills

Companion with buikknq trades other
L'liipiuyt.'L's m 1'inU.u woik in local a i r a  
and I t ie  and police departments m cilers 
ol cmnpi'abV si tvliaan uil.-ii'.l A *.ill.mi
I ' i i c u I m i  s k a t s  i n  t ia / a n J s  o l  | U >

TYPE OF AWARD

Aibitralor selects 
otter ol one party

(mat

Ally provisions ol award
imr«l_Lnjisi.lIivt' ^C- 
.nIvi ory innr*

Award advisory as lo 
wages bmdmg on olher 
issues

Award binding on all non
mupulary lltrma



SOUTH DAKOTA

TEXAS

UTAH

VERMONT

WASHINGTON

WISCONSIN

WVOM.NO

Certified admintjiraiors
In City ol Pioviidence 
public schools
Police and firelighters

Police and firelighters 
(only where referendum 
held am" law adopted by 
majority vole )

Firelighters

Municipal employees

City and county lirelighi 
ers. police m city wiih 
15 000 population or 
more police in King
County

Slate employees 
Municipal employees
rvJ' T!lTTiimv:

Ponce end luelighieri

f u *  ligh ten

I  4W
I I

II mediation tails m 30 days, must go to 
arbitration Hearings must bo concluded 
in 20 days, award within 10 days
Employees or union may petition city 
governing pody or slate commissioner ol 
labor ana management relations lor lair 
hearing board ol aibilralion Hearing 
concluded in 20 days Irom appointment 
ol boaro award in 5 days

Arbitration voluntary wilhm 5 days alter 
expiration ol 60 day pre impasse period 
Hearings must be concluded m 20 days, 
award wilhm 10 days Parly roquiring 
transcript must pay lor it.

Unresolved issues submitted lo arbilra 
Iron il no agreement m 30 days alter 
negohatiO's

Parlies may voluntarily resort lo arbilra- 
lion

-----

II no agiei-oeni wilhm 45 days alter 
mediation an.1 lactlindmg arbitration 
panel snail be tea ted Hearings must 
be concuded nthm 20 days award wilhm «5

Voluntary
TWylmg-athiin l inr smti.m n t h t v  el 
kd iv e  1*1/76 per' tilling employees m 
posts nol allecimq pubic health or sale 
iwUu 'jik e  won it  bom names Joe ime lo QQ 10 artslraion or w ilM ijw'rnarpneri 
on COAIiicI package Either parly with dAroeii or orVWITduring mediation, may 
modily I mat oiler m writing Final report 
ortellecisol law lo legislature by 2/1/01

May urn 'ooueslud by enner party

Reqo o  •! r*o agreement leecneo 
wiihv j :  days Arbitration conducted 
unth' ..ufprm Arbitration Act

Parlies name arbitrator or select Irom 
list supplied by American Arbitration 
Association

Each paily selects member They select 
thud member II no agreement, stale 
labor commissioner appoints chairman 
Each parly pays own member shares 
cost ol chairman

Each parly names member, these Iwo 
select chairman. American Arbitration 
Association may submit its is Chair 
man may not be mediator unless paities 
agree Each pays lor own member and 
shares olhei costs

Each parry names membei ihese Iwo 
select thud member 'torn list supplied by 
Fedeial Mediation a id Conciliation Sei 
vice Pat lies pay one hall ot expenses

Each p.nly tut'tuls J names lo I’LIIC 
which selects I bom each list These 
Iwo may ask Commission lo Si eel 3rd 
membei wlh pa Hies paying own mem
boi and Commission paying oiiici cools Or I hey may select Chauman ihemselves 
with co ils  ol Chairman and oihwi co ils 
shared equally II they cannol agree un 
chairman wilhm 2 days eilistr paily may 
a(>»*iy 10 superior com I lo< appmnunenl

Either parly, or |omliy may poiilion 
Wf.BC 10 appoint mediaiur a bilralur

W tRC  provides list or 4 names Irnmwinch imilH S i.uiiit I ■III .xtnlialrw C ihls
Shared eijoa lly by parlies

Pa- *tecl own member these two
M P j l  ctta-’ riian n iney i m a i l
ag in c l cou ’ ’ a o c o i.r i chauman

Hazards of employment 
Physical, educational and menial qualifi­
cations.
Job Irammg 
Skills

Criteria same as lor Ucllmdmg 
lawful authority ol employer 
Stipulations of parties 
Public interest and welfare 
Ability lo pay
Companion with pubiu- and private 
employees doing similar work m com­
parable communities 
Overall compensation

Aulhunly o l c-inptoyui 
Sbpulitions ol parlies 
Companion with uniformed peisonnei 
m c>r» -alarm* cities on the wesi coast 
Cm i u ' ivmg change dunng pendency 
oi proceedings 
Factors itonruiiy innvdeiod 
I ailtuuH" s report

Employers lawtul authorily.
Parlies slipuiaiions 
Pi-bkc mieresi and welfare Ability to pay
Companion with employees tKsrq sum 
Ur wiNk and with oinei vmptuyees gen 
eially m putuu and pnvale sectors «* 
same or cumtwiaD** communityCost ot living
OveraU i utnpensalion
Citunqirs m i ucurmlances during art*
lialuui pus 11 iluvj
OIIm*i tailors rsitnuey lOn-skned
I awful aiiiniMily iH emptoyei :.la»il line*. i4 lu ilev  •• alteresl ,ir«| weilaie
Alslily In |iiy
taaiSc|ii-a«i willi i« n * y ie s  mi isrtiU. 
and !*•-. l ie  sec lo ts <k«ng .urwlar woiS 
Crnt i t  -*uv|
l|«« I.ill . i | ^ i  i i ..|Imhi

CletruKr* »• i uiuimi.wwes die mg at tMia'as*
I .ic In 'S  -muiiiVy r im a k x n l

Binding on i l l  mailers 
except salary aii 1 wages 
Advisory only on those 
issues

total package Imal
SU£L_

two lturns or aiMretmn 
llx iM inlw  Miiluleiitwie as issues 71 luvjl utter 
PailM'S In .tg iee puts In 
Isinasi yytsi •• lu s i  n  In 
be im-d
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directing me research which has been prompted, in 
part by a report ot the Michigan Municipal League that 
arbitration awards prepuce wage packages i or 2 per­
cent highe' than nego' ated settlements It is anticipated 

at this project will be completed by the spring of 1978

NEBRASKA

By Janet Stewart A rnold, Clerk ot the 
Court o f Industrial Re lations

The Nebraska statu’ e provides that the Court ol in­
dustrial Re ations estac ish or alter the wages, hours or 
conditions ol employment or any one or mere of the 
same Effective smce December 25. 1969. the statute 
covers all public employees including public utility 
employees but excludes the National Guard and State 
militia Between June 30. 1970 and July 1. '977. 85 in­
terest arbitration cases were brought before the Court of 
Induslr.al Relations. Fifty-five involved public school 
teachers and the remainder were mainly police, tire and 
public utility employees To date, the Court has not had 
an interest arbitration concerning state employes. It cur­
rently has its first two cases involving municipal civilian 
units

Experience to date can be summarized as tollows 
There has not been m jc h  of a "chilling effect" on collec­
tive bargaining This is oecause historically there has not 
been much collective cargammg m Nebraska The par 
ties generally are not experienced at bargaining and 
their negotiations are ro t that effective Tne employees 
are generally reluctant to bargain, and the public sectc 
unions are comparatively weak A Court ot Industrial 

lations arbitration generally serves an educational 
Ktion. and prepares the parties tor future negotia 

tions
There is not much p*cbiem with an "addictive ettect" 

or overuse because me Court process is Quite expensive 
and time-consummg Farhrs must be represented by at­
torneys and costs may *ang* between S4 000 10 000 per 
case per pa*ty The ave ’ age decision takes six months to 
resolution in tne pas' few years we have seen some 
overuse problems mvc mg public scnoot teacher units 
Because c ‘ an arrangement with tre  Nebraska Stale 
Education Association local units may bring t; eu cases 
to the C o jH . sub jec to Nebraska State Education 
Association approval ano *'# state association pays the 
lee Due to the use o* 'to house personnel and a re 
tamed atto ’ ney me cost per case to tne state organize 
lion may be kept dowr to around 12 COO In some recent 
cases the 'nnai asso : ation* have Drought disputes in­
volving a te housa-cs oo iars to me Court which pro­
bably shou a have been settled 

Th# mte’ est a»b»tra: on provision has been very etiec- 
(we in pate m prevent -g  strikes There has been one a 
'egai ike wh«h occurred due to the employees con • 
•uion concerning the coverage o l tne Act It tt learec 
that as the Court case pad increases it delays m deter 
mmations become longer, strikes may occur The Cour 
•s attempt ng to e>par-3 its s a»» to reduce 'he delay u 
AdtuOicaticn Employe's generally resent me Court r. 

hav -g  become accustomed in me pest t< 
sbiishmg wages an 3 terms and conditions ot employ 

-ent bv f-at Unions support the Court art>"ahori 
•ramewurk but voice stiong objections to the cost ami

dei2/. Curreriiy legislative amendments are being con­
sidered to speed up the Court ot Industrial Relations pro­
cess such 3 j  providing lor full-time judges, however, the 
leg'Sfative session did not convene ur„il January 1978

NEVADA

By Sally S. Davis, Commissioner. Local Government 
Employee-Management Relations Board

Interest arbitration for all local government 
emc oyees. except firefighters, was established in 1971 
and provisions lor lirelighlers were added by me 
Legsiature in 1977. In the statutes, the terms used are 
not interest arbitration, but. "binding factfinding" and 
"las: best otter arbitration "

Fnor to the 1971 amendment, jurisdiction over local 
government collective bargaining was vested primarily 
in the Local Governmeni Employee-Management Rela­
tions Board, with the exception ol ihe entorcement ot the 
i st'ike lew which was and presently is vested in the 

r he amendment brought a third p a ly  into the 
—the Governor ol Nevada 

jovernor s power is one ol three alternative pro- 
.s parties may utilize in seeking a resolution ot 

i< collective bargaining disputes First, at me reauest 
ot e ther party, and wiihout concurrence of the pa lies, 
any ssue or issues may be submitted to advisory or non- 
bmo ng lactlindmg Second upon agreement ot the par­
ties any issue or issues may t'e submitted to binding 
lacv ndmg The third alternative .s completely unique to 
Nevada, tor it brings the Governor into me collective 
bargaining process by empowering him to submit 
selected issues to binding lactlindmg based on such 
cntena as ability to pay and the obligation ot the local 
government to provide facilities and services guarantee 
ing the health, welfare and satety ol its residents 
Although there have been some variations n  me time 
fra'-e set tonh in the siatute the power ol the Governor 
remains substantially the same today as when first 
estaoli? ?d m 1971

T-e irst year in which the new procedures could be 
util :eo  was 1972 In mat year. 11 local government em- 
plo.ee organizations reauested the Governor to order 
bmc -g taclfmdmg One or more issues m 7 ot the re 
quests were ordered to binding tacttmomg. one 
organization settled its disputo pnor to the (iovemor 3 
defe’m nation and withdrew the leuuest in 1973. re 
Quests almost doubled to 2 1 32 requested tacttmdmg m 
I97Z. m 1975 the figure rose to 41 and tor the List time, 
rec .ests were iecewed Irom local ^nvwrnment 
e rr : oyers In 1976. requests appeared to be leveling oil 
al 42

It is clear Irom reviewing me year to year statistics 
tha' this unique procedure has had a positive influence 
on me collective bargaining process in Nevada The 
mot: obvious ettect has been the absence ot any public 
emc oyee strikes m me state from 1 9 6 9 through 1976 
M e t subtle, however. 4  me impact the Governor s pro 
cecurts have upon the process ol collective bargaining 
Throughout me pr. ness the Governor urges me parties 
to continue negot* 'ns m an attempt to narrow me 
iss.es 01 resolve some or ait ol mem in each >ear smce 
1972. a targe portion ot the requests for binding factimd 
mg -*ve been withdrawn because me parties have sent 
ed And. m every year, although they have not settled.

•



most requesting parties have resolved a 'arge portion ot 
Ihe issues at impasse in the time period trom the initial 
written request submitted to the Governor to the date ol 
his determination on the request.

NEW YORK STATE

By Marlin Barr , C ounse l .
Pub lic Emp loym ent Re la t ions Boa rd

Compulsory binding arbitration tor police and 
firefighters was added to the Taylor Law lor the first time 
in 1974 on a limited and experimental basis The statute 
required mediation nnd lacttmdmg prior to arbitration. II 
a lacttinder's rer jmmendations tailed to settle the 
dispute, either rarty could petition PERB to refer the 
dispute to a tripartite arbitration panel

With the arbitration procedure due to expire on July 1. 
1977. PERB coope a'ed in a study conducted under the 
direction of Thor s A Kochan, Prolessor at the New 
York State School oi Industrial and Labor Relations at 
Cornell University. The study was based on several hun­
dred interviews with parties, advocate members ot ar 
bitration panels and neutrals Bargaining experiences, m 
over a hundred negotiations under the pnor procedure 
were compared with over a hundred negotiators ex­
periences m the first round under arbitration Some ot 
the major findings ot the Kochan study were as follows

t Bargaining was no more "chilled" under arbitration 
than under the prior procedure 
r^ 2  There was no significant increase in wages due to 
(me existence ol the arbitration statute 
f  3 There was no significant increase or decrease in 
wages due to going to arbitration as opposed to settling 
anor to the arbitration award ’ he average arbitration 
award closely approximated the average non arbitrated 
settlement
^  4 Since no strike occurred during ihe la ti round ot 
negotiations prior to arbitration and none occurred dur­
ing the period of study under arbitration, no conclusion 
could be drawn regarding me relative ettect veness oi 
arbitration as a strike deterrem

5 There was no deviation between tactt-ndmg recom 
mendahons and arbitration awards m 7C percent ol me 
cases studied

6 S‘*ty percent ot the arbitration awards were 
unanimous

7 The statutory criteria were not applied by the ar­
bitration pane's m any uniform or consistent manner

The maior recommendations of the Kochan study

7 1 Factfinding should be eliminated as a mandatory 
Tflcp m the impasse procedure pnor to arbitration

2 There should be increased flexibility in the ad 
ministration ot the preliminary steps m the impasse pro­
cedures by PERR such as the ability to cetermme that a 
dispute be referred back to me parties for a limited 
penpd ol time

3 The parlies should have me option ot sending the 
dispute to any variety ot tmai otter arbitration they wish 
to choose

4 The parlies should share equally Ihe cost ol the 
neutral arbitrator.

5. The scope ol judicial review should be specmed in 
the statute

6. The training of mediators and arbitrators should be 
given greater emphasis

In early December 1976. PERB sponsored a sym­
posium on police and lire lighter arbitration which useo 
tne Kochan study as the local point ot the discussion 
Over one hundred union and management represen­
tatives. neutrals, members ot the press and other in­
terested parties participated

Thereafter. PERB concluded lhai. because of delays 
occasioned by court tests, the three years during which 
arbitration had been utilized was not a sufficient period 
ot time within which to test the procedures Other con- 
elusions were that the system provided finality: arbitra­
tion awards w6re in lihe wilh Sflrfeements
there were no police or lire strikes, and the courts had 
upheld the constitutionality ot arbitration anq declared 
judicial review to be available The Board's recommen­
dation was that the experiment should be permitted to 
continue tor a longer period in order to provide more 
representative experience

On June 7. 1977. the Governor signed into law a bill 
which exlended arbitration ler police and lireiighiers lor 
two years to June 30. 1979. with only the following 
changes.

1 Facttindmg is eliminated as a required step of the 
mpasse procedures Either party may. alter 15 days ol 
mediation, petition PERB to refer the dispute to an a r­
bitration panel

2 The parties are to share equally the cost ol the 
dub'ic member

J Upon request ot either party, the panel shall provide 
mar a lull and complete record be kept ol the hearing, 
me cost ol the record to be shared equa..y by the parties

■: The criteria governing the panel's consideration are 
mace mandator/ in arriving at its determination, the 
ranel is now required to take mto consideration the 
statutory criteria and to specify the basis lor >ts findings

5 The statute now specifies that the dcte'mmation ot 
me panel shall be subject to |ud*c>ai review ' m the man 
i«r prescribed by law "

NEW YORK CITY

By Anrld Anderson, Chairman 
O ilic* o l Collective bargaining

AH employees under the |unsdit «on o l the O'tice ol 
Collective Bargaining (Mayor*! Agencies* are covered by 
me tmaiity provisions ot the City s statute which became 
effective February 7.-1972 More than 400 contracts 
“eve been concluded smce that time and impasse pane* 
awards have been issued m only 32 cases as of mid 
'976  The percentage ot utilization to date is approx 
mateiy 7V» V» ol all contracts negotiated Only one 
Strike has occurred during this period which can be at 
tub j tabtt for failure to resotve a contract dispute I refer 
to the live and one halt hour (ire ntr*e m me fan of 1973 
That dispute was ultimately tented by arbitration



To date, some 11 cases have been appealed to the 
Board of Collective Bargaining. In all instances Ihe 
Board acted unanimously. In 9 cases the Board alfirmed 
the impasse panel recommendations. In 2 cases the 
"•mrd acted to reduce the award to conlorm to the 

lelines ot the Economic Financial Control Board 
i here is no legislation pending to amend Ihe existing 

tinaiily procedures in New York City. An effort was made 
Iasi year lo amend the statute lo specifically provide that 
ability to pay must be one ot the criteria to guide ihe im­
passe panel The City Council however Declined lo act 
on the leg station requested by the City because it con­
sidered sir h action unnecessary in view ot the consis­
tent determ nations by impasse panels and by Ihe Board 
ot Collectivi Bargaining that the criteria ol ability to pay 
was considered within tne meaning ot the standard 
"interest and weitare ot the public" and because the 
matter had t e e n  thoroughly discussed anq considered 
by every impasse panel where the issue of ability to pay 
was raised by the City 

There was some speculation raised by the City as a 
result ol the Charter Revision Commission Study last 
year, but such report has never resulted in submission ot 
legislation relating to arbitration 

The typical union reaction io the legislation has been 
that the tmaiity procedures are acceptable as long as 
there is a legislated prohibition against the right to strike 
This view frequently has been expressed by Ihe Chief, 
the civil service weekly wneiher ihe experience lo date 
with interest arbitration which can be categorized at 
least as satisfactory will continue to do so in the face ot 
the persis ent fiscal crisis, it's he d to tell

E G O N
By Melvin H C leveland. Chairm an  
Employment Relations Board

Oregon's mandatory interest arbit'alion statute 
became eftec'ive October 7 1973 and covers police, 
firelighters ana institutional guards or other employees 
when a strike is enjoined

Experience to date me cates that arbitration has not 
been used to a great e>fent Six jurisdictions are the 
most that went 'o arpitra' on m any one year Cities in 
Oregon slrong'y oppose mandatory interest arbitration 
largely on the giounqs tnat it gives a third party the 
authority to oo'igate expenditures ol city tunas Most 
cities would ratne’ permit a strike

Primarily because of the aibitraiion provisions m the 
Collective Bargamng Act me constitutionality ot the taw 
as it applies to Home RuC i t i e s  and Counties has been 
challenged in the courts Oregon s Court ot Appeals 
lound the iaw uncor siitui o-'ai but was reversed by the 
Supreme Court on p ocedurai grounds Two new cases 
are m the Court ot Appeals

W ASHINGTO N

By Marvin I .  Schurke. Executive D irector 
Pub lic Employment R elation s C om m ission

t  law was passed m c973 and became effective on 
jou t June 7 t973 Tn« covered employees are (t )  

nrefighlets employed by any city or county. (2) police ot 
licers employed by arty city having a population ot

15.000 or more: and (3) police officers employed by King 
County jihe only AA county in the stale— (hat being 
where Seattle is located)

Although I was not here at the time, the reports which 
I have received indicate that there was the usual new 
toy effect", Factfinding was included in the statute as a 
comcromise (the unions wanted arbitration only, the 
cities wanted factfinding only, and Ihe legislature gave 
them a little ot each), nnd numerous parlies marched 
straight through the procedure outlined in the Intuit- 
We co not have really good records concerning the 
number ot cases handled prior to January 1. 1976, when 
PERC came into existence and took over the mediation 
and administration o l the Act. PERC has placed a very 
heavy emphasis on mediation, and this has combined 
with the end ol the new toy effect to reduce the nurr :r 
ot cases going to interest arbitration PERC must pay or 
the services of the tacttinder and may also have lo pay 
lo r interest arbitration, and we know Irom financial 
records that we spent in 1976 only about hall as much as 
was spent in 1975.

The Commission has submitted a request lor legisla­
tion to modily the impasse procedure in a number ol 
significant ways First, we have proposed to lengihen the 
period lor bilateral negotiations Irom 45 days to 60 days 
Second, we have proposed to delete the arbitrary 10-day 
period tor mediation and lo let the mediator call the shot 
as to when an impasse warrants arbitration The third 
significant change is the deletion of the lacllmdinq pro 
cess altogether Finally, ihe parlies would bu ruqumfl lo 
share the cost ol interest arbitration

There has been some concern that the present pro­
cedure undercuts collective bargaining There has Deen 
serious concern and some evidence that the presence ot 
the tacttindmg procedure undercuts the mp^.ation pro­
cess We have had and continue to have, cases in which 
the tree ride" nature ot the procedure acts as a 
disincentive to bilateral or mediated settlements That 
proposal did not get any attention in me last session of 
n e  egisiature but has been studied by me legislative 
c mmittees between sessions li has drawn the predic- 
ta. le objections I am management about me evils ol at- 
Dili a ’ on and Irom the unions about the costs which they 
wou 3 have to assume So tar. the Governor har not 
take*' a strong stand on me legislation and it remains in 
douCf as to whether a legislative session will be conven 
ed in 1978 In me meantime, a number ot parlies have 
stipi atcd to use our proposed procedure It is our im 
prsss'on that it has worked well

W ISCONSIN

By Morris Slavney, Chairm an  
Employment R elation s C om m ission

S>nce the spring o l 1972 Wisconsin nas had two fm 
and bmdmg interest arbitration statutes, one involving 
the Police Department ol the City of Milwaukee and one 
covering firefighter and law enforcement personnel m 
municipalities and counties except lor the City ol 
Milwaukee The Milwaukee potico arbitration statute can 
be described as "wide open or conventional' arbitration 

* whue m the other statute the arbitrator is limited to ac 
ceptmg me total tinai otter ol one or the other party



Can Compulsory Arbitration Work in 
Education Collective Bargaining? A 
Second Look
The Teacher Organization Perspective

CHA RLES N. LENTZ*

Impas e arbitrate i  is a creature peculiar to public sector negotiations. The quid pro quo for the private sector's right of strike and lockout, impasse 
arbitration presumably is a procedure for motivating <;ood faith bargaining 
behavior and for insuring at lenst minimum equity and fairness when the 
parties become mired in impasse.

How well does arbitration work as a device to motivate good faith bargain­
ing? How well hits it performed in determining the equities of matters at 
impasse? Obviously, the answers would depend on the employer or employee 
perspective o f the person responding to the questions. Hut more significantly, 
the answers would reflet t the experience resulting from the particular impasse 
arbitration system or mode! in effect: advisory arbitration (fact-finding), con­
ventional arbitration, finnl offer arbitration (issue by issue), final offer arbitra­
tion itotal package). T he  spectrum of these models can be further broadened 
by the inclusion or exclusion of non-economic employment terms from the 
coverage o f arbitration.

T he  differences among the models are substantive. Their respective impact 
on the negotiations process can be negligible, as in the case of advisory 
arbitration where the decision of the arbitrator has the status of a non-binding 
recommendation, or profound, as in the case of final offer arbitration hv total 
package, which limits the arbitrator to a binding selection o f one party's 
(Misition in foto. T he higher the risk to the parties, the grealei is the model's 
influence on bargaining.

T he  contiguous states o f Iowa, Minnesota, and Wisconsin offer an interesting 
profile of several arbitration models operating under distinctly different stat­
utory frameworks for puhlic sector bargaining. An analysis of how these models 
appear to influence the negotiations process may provide an indication of the 
best direction of the public policy f ir  public sector employment relations. T he  
analysis attempted in this paper is limited to the fori. >( teachrr-nrhool board 
negotiation* nnd the experience* nnd perspective o f the teacher organizations 
in Iowa, Minnesota, and Wisconsin Though the nnulysis and resulting conrlu-

'  Mr l^-nli, • fornrrr |nililu m ImmiI Irathrr. u  ihr AmuUnl Kim u iiw  llim  tor for NrgoOjOnru 
for Ihe MtflMaoU Kriui alum A<mh ration
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sions are admittedly d drived from the union/employee view, they are nonethe­
less intended to suggest how to best accomplish the harmony and public 
benefit avowed in the policy statements of the collective bargaining statutes.

T he  Minnesota Public Employment Labor Relations Act (PEL .RA ), passed 
in 1971, is the oldest ol the three statutes. It provides for a conventional 
arbitration model, which allows an arbitrator full freedom to determine the 
outcome of issues cert>r.ed by the director of the Bureau of Mediation Services 
to be at impasse. T he arbitrator can adopt either party’s position on a disputed 
issue, or could fashion a position between those o f the parties, or even go 
beyond tht parameters o f difference between the positions and award above 
the union’1' lemand or below the employer’s offer. In the first contract period 
(1972-74), the arbitration was binding on the union, but advisory to the 
employer. Consequently, there were only three arbitrations among all public 
employee units, one of which was a teacher unit. In 1973, the P E L R A  was 
omended to make arbitration binding on both parties. Howeve^ under the 
•rii ndm cn t ,  the  e m p l o y e r  is p r < ided wi th  the  o p t i o n  o l  r e f us i ng  to subm i t  t o 

a r t 'ration If rffflmjffflt1 Kv the union, in which case employees have the right 
"uTs1 n te . —

Iowa’s Public Employment Relations Act was passed in 1974. Unlike the 
Minnesota P E LR A , the Iowa statute does not provide for strike in the event 
the employer refuses to arbitrate. Instead, it compels the parties to arbitrate 
on a final offer, issue by issue basis. T h e  negotiatior proceed to conclusion 
through mediation, fact-finding, and, if necessary, arbitration. While the fact­
finder's recommendations are only advisory to the parties, they do have the 
status of a position in arbitration. The arbitrator selects either the position o f 
the fact-fmder, the union, or the employer on each issue in dispute.

Though the Wisconsin statute covering local government employees, includ­
ing teachers, has been in efTect since 1959, it was substantially amended in 
1978 to provide for a sophisticated and complex system of final offer arbitration 
on a total package basis.1 Bargaini ig proceeds through the normal bilateral 
discus lions and, if necessary, into the resolution phases o f mediation and 
arbitration. The srbitrator selected is empowered to continue the mediation 
function. Anned with the "final" positions of I>oth parties and authorized to 
ultimately adopt one or the other's total packnge, the arbitrator is able to 
effectively suggest changes in the final positions which may result in a mediated 
agreement l! >w ver. both parties must agree to any change ti. the submitted 
final posit ini . Further both parti -s ran agree to withdraw their respective 
final positii ns, in which case the rig.it to  strike m lures

T h e  M in e r  u ta  Experience
T h e  un.on view o f arbitration under the Minnesota P E LR A  has been slated 

in considt cable detail in an earlic  article1 printed in this journal. T h e  article 
emphasiu d that, while developii g case law was favorable to the unions' 
positions on scope of negotiations and arbitrability, the p ro cd u re s o f th< 
PELR A  advantaged the employer by p••miming untimely debivs m h inging

1 W i M  t i m w i ' k  « U t *  r m | i l o | T n  a n d  | « i U »  a n d  f i r e m e n  a i r  < m u n i  u n d e r  a r p t o l f  l e g i s l a t i o n

1 O l A R L R M  N  t . K N ' 1 7 .. A r h t l r a l u m  o f  P u h h r ■’  m & a y m m l  C n n l r x t r t  I k q m l r t .  T h e  M i n n r m l n  
T i / t r r t e n r e ,  1 9 7 1 -  7 3  A  ( s t u n  P e n p e r t i r e .  J « * .m a t  a l  I n n  a n d  K d u r a l m n ,  V a 4  4 , N u m b e r  4 ,

I k  t u b e r .  1 9 7 5
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negotiations to conclusion. In the case of teachers, the majority o f the 439 
contracts have not been settled until approximately, six jnontha after contract 
expiration and a dozen or more continue unsettled for almost a year. Further, 
the disposition of arbitrators under the conventional model has had a disturb­
ingly cons: dent adherence to the status quo, if not to the employer** position 
entirely. Though some arbitration decisions have strongly favored the union’s 
position, the opinion o f the involved parties has been that, in most iastances, 
such was the result o f arbitrator confusion rather than knowledgeable delib­
eration.

P ELRA  case law has continued to move toward the union position as the 
PELRA  unfolds slowiy into a meaningful process. However, the problems 
previously articulated in the earlier article have only been exacerbated by a 
general failure to provide reasonable remedies. The 1979 legislature failed to 
ad«*|»t the t<-. <.mm<mdati<m of tin M ■ ! ■ : . .■ •  mtiun MKA )
which would h iv «  mads Hmn|y settlements moiy jjkclv Rut much more 
importantly, the performance o f the arbitration process has been all but 
universally dismal from the union view.

The effectiveness o f the arbitration process is key to the birgaining behavior 
of the parties and ultimately to a reasoned determination on the questions of 
equity. M EA  is a member o f an alliance' of nineteen public employee unions 
which represent approximately five thousand professional employees o f the 
State. The almost universal opinion o f the union leaders participating in the 
alliance is that conventional arbitration under the PELRA  is certainly weighted 
in favor of the employer and c ild l>e avoided if nt all possible
However, avoiding arbitration can be a futile effort: employers can petition for 
arbitration and, unlike the employer, the employee organization has no option 
but to submi’

The attitude ol M EA  toward arbitration appears to be typical o f Minnesota's 
public em ploye’ unions. T he  M EA  has consistently encouraged its affiliated 
local associatioi s to engage in vigorous bilateral negotiations with their re­
spective school b o a r d a t  all times seeking areas of agreement and avoiding 
impasse if possible. Further, the M EA  has flatly warned again** reliance on 
arbitration as either a threat to school boards or a forum for equity.

The 1979-81 contract bargaining shows a dramatic shift away from arbitra­
tion by teachers and toward arbitration bv school board*.

IV7T-It Cant/art IMMI Conti Ml*

Al lull nt iiin i n | i i n u
I’rtilsm try I r a rV n ' Am o r 
I’rliUon by Hoafiia 

Actual I ’aafla
l l r a n n c  ' ■rlH a s a /d  naurd 
Srillrd |imi« lu Inan iif 
Stnkaa

* T V  Minnesota Allia/w* 4  I > m int labot la a nw lw lwaUaB ol mcir;ncwtnil pubis nnpl.nr* 
union* aK nr nirtntirfahip air prntra—aial atat* ranptoyaaa p u n n a m u  dmllala. m w  la ta  
unnrrwty faculty. community m M rp (acuity, date icwtMulHKw irachms ataff. alatr patent (A k n t, 
Vanu« r u m m m  and b m a r  H itn lM a  CumoUv, I V  pen  strut erf M M  a  I V  prraadrol irf I V  
A Ilian r I V  u r  pmaslml «  a Tranw tin V  al buamraa a*rnl

* T > »  data ta aa n( 10/IS/7* t)vrf t m  bond/rd acK.nl lintm ta Karr yrl la an I la Im I V  1174. 
•  I cant/act pannd la all l iM lK a d  that* anti V  addatmnai raaptaala *«* artMUalaun. but I V  Irrest
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The Iou a Experience

The issue by issue final offer arbitration model utilized under Iowa'a Public 
Employment Relations Act provides a reportedly " u ch  better bargaining 
experience than Minnesota's conventional arbitration approach In the opinion 
of Staff o f the Iowa State Education /^ c ia t io n ^ th e  *owa syjtem  has been 
very succaaafuL* Fewer than 6% o f  the contracta havt baen submitted to 
arbitration. And more importantly, the final offer model has a “ wanning" 
effect on the bargaining behavior o f the parties, causing them  to move their 
positions closer to each other, thereby creating a he Ithier environment in 
which to reach eventual agreement.

The 1979 contract data support the ISEA  opinion. Of approximately 370 
school districts:

300 util'zed mediation 
53 uMized fact-finding 
14 utilized final offer arbitration 

The fact that thirty-nine o f fifty-three districts settled by adopting the fact­
finder's recommendations is indicative of the deference that the parties must 
practically give to those recommendations because the equal status they will 
have with the positions o f the parties before an arbitrator. In the majority o f 
fourteen arbitrations, the arbitrator selected the position o f the fac t finder on 
a disputed item.

The Wisconsin Experience

Wisconsin's final offer by total package model is farther along the spectrum  
of alternative arbitration systems than either the Minnesota or Iowa models. 
O f the three, it imposes the greater level of nak on the parties, and consequently 
it has the greater degree of influence on the laugaining positions and behavior 
o f the parties during the negotiations process

In addition lo the nak inherent in the final offer, total package approach is 
the influence of the mediation-arbitration activity on the parties Following 
conventional mediation, ei*’ er party may move the negotiations k io the 
mediation-arbitraiion phax  in which the arbitrator empowered with the 
decision of choice between total packages, may mediate the differences between 
the parties, which can result in a consent agreement modifying the final 
positions o f the | rulte*

T he W isconsin Education Association C o u iK d .lW E A Q jg io r ts  that media 
non-arbitration has worked wi ll fn.m the organization's perspective*~Bince 
the law was amended m l‘«7M, the WKAC! has bad fiti teacher contracts 
submitted lo  arbitration Of that number, twenty one swarded the W KAC

of mi mated o tw o i tmainl M C  •  r ip aO fd  la  umrraw «N ibo r t r t r a  i b e K n  rotirfWd la  
Mta<r*lton emit la a  Karo b n *  k o H  m l  4w*drd a  oI 10/14 /TV

’ ttw  inl<amo«ttm am lh» I m t  I iw K h  a  bool ka>H  r i |» w a w  and*. final ■#»♦. rwao b> oaao 
•HaliaOai a m  (rOwn.il by tka aalbm  m an m lo frrra  a  rib Ml Ha* <4im dam l a  of w r .i t lM w  
l.a lb* liiao .Mol* M malwat A w u I m  lb *  O iln w iiU iW Iri lb* f  a t lb* UtKA
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position, sixteen awarded the school board position, and twenty-four resulted 
in a consent agreement through the mediation efforts of the arbitrator. Assum­
ing that the consent agreement is, in port, a credit or advantage to each party 
because it precludes the possibility o f the other party’s final package from  
being adopted, the mediation-arbitration experience Js equally favorable to 
tyachcrs and school boards. T Re W EA C  was rucreasful in avoiding tKe em ­
ployer's position forty-five of sixty-one times (• wenty-one position awards plus 
twenty-four consent agreements) and the scho >1 districts succeeded in avoiding 
the W EA C  position forty of sixty-one times.

This pattern o f an essentially even split between employer and employee 
positions is borne out by the general statistics on all public employee bargaining 
under the statute since 1978 through June 30, 1979.'

W oo

Usmm

30
CiBftoyvf

29
Lost 23 30
Consent Agreement 11 11

74 74

While il is notable that the results of mediation-arbitral ion under W iscon­
sin's final offer by total package model have, in proctvcal effect, been evenly 
split between union and employer positio t. it is r.iporian i to bear in mind 
that arbitration m  the exception to the r  «nl bargaining condition, and the 
great la jo n ty  o f agreements are reach*, ithout use of impasse resolution 
procedure* Th*  evenness of the arbitration decisions m a , well be a reflection 
of the balance o f bargaining |>owrr accruing to the employer and union from  
the final offer arbitration model Its influence is felt at the commencement ol 
negotiant** and continually builds |ir*«aur* upon the parties to move toward 
each other during negotiations so that the neks of losing a total package of 
positions can be avoided

C on c lu s ion s
In the opinion of Minnesota's public employe* unions, and |iariicuiarly the 

Minnesota Education Assoc IS I ion. conventional arbitration of impasse disputes 
fails to adequately motivate g isd  faith Itargaining and, when utilised to resolve 
impasse, fail* to provide a consistently fair result 

There are several observations whlrh have led the unions to the** ronclu
sums Kin*, and most obvious, is the element of  potential arhursior m. j.ti

I n t e r  than others Those whoSuu|tly |a it , some arbitrators con perform heller Hum others those who pa> 
careful attention, who seek clarification on complex issuer who comprehend 
ramifications and consequence* and who separate rhetoric «rom fact ore mure 
apt to render a decision which responds to th* nuues in a reasoned and fair 
manner than those who are inattentive, easily confused, and lacking in nece* 
oary courage. Though the concern for arbitrator quality applies to all arbitra­
tion 'rwviels. the conventional arbitration model, which allow* the arbitrator

•I
41*' . he

tm (A» f* e «k Sn  < iSiSrW Spr. >•/ f 
l\<!« r I*tu tor IL  19*

mmitlrr. prrpatv* W* Uw We
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the highest degree o f freedom in decision-making, depends most heavily on 
the arbitrator's ability.

Secondly, there is the matter o f political pressure generated by the parties 
and the arbitrator's personal view o f the public good. Few arbitrators in 
Minnesota depend upon arbitration service for a living, but many view the 
work as a substantial supplemental income which they underetandnbly wish to 
protect. Consequently, the desire to remain competitive through the arbitrator 
selection process can create a compulsion to remain cautiously attached to the 
status quo. T h e  status quo generally conforms more comfortably with the 
employer's position than with the union's, since it is the union which has been 
seeking change (improvement) through its bargaining demands. In addition, 
arbitrators seem to view the public employer as a universal entity rather than 
as an individual county, municipality, or school district. Consequently, the 
arbitrator is inclined, perhaps subconsiously, to grant deference to the em ­
ployer.

O f course such conclusions may be spawned from suspicions which cannot 
lie home out by observable or measurable data. Nonetheless, they do help to 
rsplain, at least to the unions, why the conventional arbitration process fails 
to provide unions with an adequate forum for equity.

I kit a more reliable explanation can be found by analyzing the dilemma 
inherent in the conventional arbitration process Arbitrator ability, integrity, 
and objectivity must necessarily be assumed when analyzing and comparing 
alternative models, and the value o f the models must be measured by how 
adequately the arbitration system flows from, and relates to, the negotiations 
process. Conventional arbitration has only minimal relevancy to the bargaining 
which has preceded. It does not influence bargaining behavior to any significant 
degree, compelling the parties to  move the position* closer together toward 
agreement, nor. when used, doe* it pick up where the parties left off.

When an arbitrator op*ratn.g under the conventional model convenes the 
hearing, he/she will be confronted by pnsitKXV vastly different from thuae held 
by the parties when they were elaaest to  agreement. Instead, the parties will 
revert to their respective original positions, or something close to them , nnd 
the arbitrator will lie deprived o f the wisdom of compromise the parlies had 
bilaterally developed in then negotiation*

The advantages of months o f bargaining is voided, and the arbitrator is 
|tla< ed in a vacuum and charged with determining equity from position* the 
parties have themselves not seriously Seld while they w«*re attempting lo  reach 
agreement The arbitrator will he confronted with data, evidence, and rationalr 
which the turtles have not necessarily s 'l tm i between themselves. In a matter 
of one or two hearing days, an arbitrator is expected to mentally ingest a mass 
of facta generated over Ihe full bargaining period and come to some rational 
(oncluaton that determines equity an issues of significant importance to the 
parties In such rtm imotanres, Ihe arbitrator ta as much a victim as the parties 
of the flaws inherent in the process

> rial ullrr arbitrator itnn hv Hem or total package, whtle not without 
Mime disadvantage-*, is a better system for serving as a substitute for the strike/ 
Iih knot nmd it ion prevalent in private sector collective bargaining Its influence 
on (lie parties during bargaining u» due. tly measurable, and the evidence
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indicates that the parties seek bilateral agreement in order to avoid the risk of 
final offer arbitration.

In nn assessment of the Wisconsin model, Craig Olson concluded in an IRRA  
position paper that final offer arbitration does not "chill" bargaining aa d 
conventional arbitration:

If there is a significant chilling effect, we would ecpect that a large number of I 
have been derided by arbitrators during the five year period Through the 19*6 
negotiations, 32 percent of the final offer swards involve only one tame, and 79 
percent of ihe total number of arbitrations involved three or fewer wwes Evidence 
supporting the absenre of the chilling effect was also found in reading each of the 
awards. In over half a doren instances, the rese was resolved at the arbitration 
hearing*

In the event arbitration becomes necessary, the parties extend to the 
arbitrator their very best thinku g. which is embodied in their respective final 
offers, nnd from that point th? arbitrator reviews relevant evidence and 
argument and determines the most equitable choice. In all likelihood the 
posit Kins o f the parlies are a direct conaequence o f their full, good faith 
bargaining efforts, and therefore the selected offer in some degrees contains 
compromise which responds lo  the other party's position

Many public em ployee unions maintain the belief that the beat bargaining 
can only he carried out under the nght to stnke/lorkout tenet o f the private
sector. A major debate on that wsue wnll continue for some time, hut until___
public nolmr w m'xIifictL >he only rational substitute K r  the nghi of »tnkc/__
lo. ku'it is arbitration on i final offer baaia

nuts*' ( raw A (Nmm./«*« a jfrr sU"* lA» /U'gwxoa* thsl (a s i esrmsaf M  
Mo*nil i  Lsnoa Havisw. M u 1919, pss* »  M* Olssw renews ihe W« 
oOwt Hum mn-t-Trf r~ f ‘ )—  w k  m iMthrn Ihe Anal mln srtotrMM sntil *as I 
•Kh thsse unrts briars S w  Uur r iu ste t Is s wues/ MSglinen I
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S t a t e  o f  A l a h k a
o f f i c e  o r  t h e  g o v e r n o r  

. I  «i n  r . a  t :

J a n u a r y  20, 1931

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Parr:

In r e s p o n s e  t o  c o n c e r n s  e x p r e s s e d  r e g a r d i n g  the a d e q u a c y  o f  
t h e  c o l l e c t i v e  b a r g a i n i n g  law for c e r t i f i c a t e d  e m p l o y e e s  o f  
s c h o o l  d i s t r i c t s ,  G o v e r n o r  H a m m o n d  e s t a b l i s h e d ,  b y  
A d m i n i s t r a t i v e  O r d e r  d a t e d  \pr<l 10, 1980, a B l u e  R i b b o n  
Commis* o n  t o  f i n d  a l t e r n a t i v e s  t o  i m p a s s e  in c e r t i f i e d  
s t a f f - s c h o o l  b o a r d  n e g o t i a t i o n s .

T h e  C o m m i s s i o n  w a s  u n a b l e  to r e a c h  a c o n s e n s u s  o n  s p e c i f i c  
i M t t e r s ,  b u t  d i d  a g r e e  o n  s o m e  g e n e r a l  p o i n t s .  E n c l o s e d  for 
y o u r  i n f o r m a t i o n  a r e  the m a j o r i t y  a n d  m i n o r i t y  r e p o r t s  o f  
the C o m m i s s i o n .

If y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  the C o m m i s s i o n  o r  its 
report, p l e a s e  d i r e c t  t h e m  t o  C a r o l e  Burger, G o v e r n o r  
H a m m o n d ' s  S p e c i a l  A s s i s t a n t  for H u m a n  S e r v i c e s .

S i n c e r e l y ,

K e i t h  w. S p e c k i n g  t  
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r



S U M M A R Y  O F  F I N D I N G S  A N D  R E C O M M E N D A T I O N S

F i n d i n g s

1. It w a s  g e n e r a l l y  a g r e e d  that the c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s ,  as it is c u r r e n t l y  d e s i g n e d  in the s t a t u t e  t h a t  
p r o v i d e s  for n e g o t i a t i o n s  b e t w e e n  c e r t i f i c a t e d  e m p l o y e e s  
a n d  s c h o o l  a d m i n i s t r a t i o n s ,  is t o o  long.

2. A r t i c l e  C (Sec. 1 4 . 2 0 . 5 5 0 - 6 1 0 )  N e g o t i a t i o n s  a n d  M e d i a t i o n s ,  
is v a g u e  a n d  a m b i g u o u s .

3. A r t i c l e  6, as c u r r e n t l y  w r i t t e n ,  d o e s  n o t  a d d r e s s  this 
p o l i c y  q u e s t i o n  of h o w  the n e g o t i a t i o n s  p r o c e s s  s h o u l d  
a f f e c t  the s t u d e n t  a n d  the g e n e r a l  p u b l i c .

R e c o m m e n d a t i o n s

1. T h e  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  i n c l u d e  the f o l l o w i n g :
A  P o l i c y  S t a t e m e n t ,  E m p l o y e e s '  R i g h t s  S t a t e m e n t ,  a n d  a 
M a n a g e m e n t  R i g h t s  S t a t e m e n t .

2. T h e  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  p r o v i d e  for an 
A d m i n i s t r a t i v e  A g e n c y  to a s s i s t  in the i m p l e m e n t a t i o n  of 
t h e  s t atute.

3. T h e  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  i d e n t i f y  the s t e p s  in 
the n e g o t i a t i o n s  p r o c e s s  and p r o v i d e  c l e a r  t i m e  lines 
to g u i d e  the n e g o t i a t i o n s  p r o c e s s .

4. T h o  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  p r o v i d e  for f i n a l i t y  o n  
m a t t e r s  of s a l a r y  a n d  benefits.

5. T h e  T e a c h e r  B a r g a i n i n g  L a w  s h o u l d  a d d r e s s  s t r i k e s  and 
l o c k - o u t s  as t h e y  r e l a t e  to the c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s  at the e l e m e n t a r y  a n d  s e c o n d a r y  sc h o o l  lovols.



P R E F A C E

O n  />pril 10, 1980 G o v e r n o r  J a y  S. H a m m o n d  e s t a b l i s h e d  a B l u e  
R i b b o n  C o m m i s s i o n  o f  e l e v e n  m e m b e r s  to b r i n g  the e d u c a t i o n  
c o m m u n i t y  t o g e t h e r  to e x p l o r e  v i a b l e  a l t e r n a t i v e s  to im p a s s e .  
In his l e t t e r  to the C o m m i s s i o n  m e m b e r s ,  the G o v e r n o r  s t a t e d ,  
"I b e l i e v e  this p r o c e s s  c a n  h e l p  a v o i d  d e v i s i v e n e s s  that 
u l t i m a t e l y  h u r t s  A l a s k a n s  a n d  e s p e c i a l l y  o u r  s t u d e n t s . "  T h e  
C o m m i s s i o n  w a a  c h a r g e d  w i t h  the f o l l o w i n g  r e s p o n s i b i l i t i e s :

a. S t u d y  the m o s t  r e c e n t  s i t u a t i o n s  w h e r e  i m p a s s e  
w a s  r e a c h e d  in n e g o t i a t i o n s  b e t w e e n  s c h o o l  
b o a r d s  a n d  c e r t i f i e d  stafi.

b. E v a l u a t e  the s t a t u t o r y  a n d  p r a c t i c a b l e  p r o­
c e d u r e s  t a k e n  to r e s o l v e  s u c h  i m p a s s e s .

c. M a k e  r e c o m m e n d a t i o n s  to c h a n g e  or  c o n t i n u e  the 
laws, rules, r e g u l a t i o n s  or p r o c e d u r e s  w h i c h  
a f f e c t  the r e s o l u t i o n  o f  i m p a s s e  s i t u a t i o n s .

T h i s  r e p o r t  a n d  the r e c o m m e n d a t i o n s  a r e  m a d e  in the s p i r i t  o f  
h e l p f u l n e s s .  T h e  C o m m i s s i o n  h o p e s  that t h e s e  r e c o m m e n d a t i o n s  
c a n  h e l p  to a v o i d  o i v i s i v e n e s s  a n d  a s s i s t  in e n s u r i n g  th a t  all 
A l a s k a n  s t u d e n t s  r e c e i v e  a q u a l i t y  e d u c a t i o n .

T h e  C o m m i s s i o n  w i s h e s  to e x p r e s s  its a p p . e c i a t i o n  to all of 
t h o s e  that p r o v i d e d  a i d  and a s s i s t a n c e  in tho c a r r y i n g  o u t  
o f  its d u t i e s .

l i



B A C K G R O U N D

A l a s k a  S t a t u t e  Sec. 1 4 . 2 0 . 5 5 0 - 6 1 0  ( A r t i c l e  6 N e g o t i a t i o n s  a n d  

M e d i a t i o n s )  p r o v i d e s  f o r  e a c h  c i t y ,  b o r o u g h  a n d  r e g i o n a l  s c h o o l  
b o a r d  a n d  i t s  c e r t i f i c a t e d  e m p l o y e e s  t o  n e g o t i a t e  in g o o d  f a i t h  
o n  m a t t e r s  p e r t a i n i n g  t o  t h e i r  e m p l o y m e n t  a n d  t h e  f u l f i l l m e n t  
o f  t h e i r  p r o f e s s i o n a l  d u t i e s .

In r e v i e w i n g  t h e  m o s t  r e c e n t  h i s t o r y  o f  n e g o t i a t i o n s  u n d e r  

A r t i c l e  6, w e  f i n d  a n  i n c r e a s i n g  n u m b e r  o f  n e g o t i a t i o n s  n o t  
r e s o l v e d  a t  t h e  b e g i n n i n g  o f  t h e  s c h o o l  y e a r ,  c a s e s  h a v i n g  
e x h a u s t e d  t h e  i m p a s s e  p r o c e d u r e s  t o  n o  a v a i l ,  s c h o o l  d i s t r i c t s  

a n d  e m p l o y e e  o r g a n i z a t i o n s  s e e k i n g  c o u r t  r e s o l u t i o n  t o  p r o b l e m s  
r e l a t e d  to t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  a n d  a w o r k  
s t o p p a g e  i n  a m a j o r  s c h o o l  d i s t r i c t ,  a l l  r e s u l t i n g  f r o m  w h a t  

a p p e a r s  to b e  i n a d e q u a c i e s  in t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

T h e s e  p r o b l e m  a r e a s  h a v e  led to c o n c e r n  at all l e v e l s  and led 
to the c a l l  for t h e  G o v e r n o r  to e s t a b l i s h  a c o m m i s s i o n  to 
r e v i e w  the m a t t e r  a n d  d e t e r m i n e  if t h e r e  a r e  r e c o m m e n d a t i o n s  
that m i g h t  be i m p l e m e n t e d  that w o u l d  e n h a n c e  the p o t e n t i a l  for 
a g r e e m e n t  b e t w e e n  the n e g o t i a t i n g  p arties.

Th e  i ssue is c o r s i d c r e d  c r i t i c a l  s i n c e  p r o l o n g e d  n e g o t i a t i o n s  
and w o r k  s t o p p a g e s  h a v e  the p o t e n t i a l  of c r e a t i n g  p r o b l e m s  that 
a f f o c t  the e d u c a t i o n  p r o c e s s  long a f t o r  tho s i t u a t i o n  has b e e n  
r e s o l v e d .



C O M M I S S I O N  A C T I V I T I E S

C o m m i s s i o n  a c t i v i t i e s  i n c l u d e d  r e v i e w  o f  v a r i o u s  d o c u m e n t s  
r e l a t i n g  to the s u b j e c t  a n d  a t t e n d a n c e ,  b y  p a r e n t  a n d  l e g i s­
lat i v e  m e m b e r s ,  a t  a c o n f e r e n c e  s p o n s o r e d  b y  the A m e r i c a n  
A r b i t r a t i o n  A s s o c i a t i o n .  T h e  C o m m i s s i o n  h e l d  s e v e n  m e e t i n g s  
w h i c h  w e r e  d i v i d e d  b e t w e e n  t h e  c o m m u n i t i e s  o f  J u n e a u ,  F a i r b a n k s  
a n d  A n c h o r a g e  to p r o v i d e  the g e n e r a l  p u b l i c  a n d  p e r s o n s  
i n v o l v e d  in the a d u c a t i o n  p r o c e s s  to a t t e n d  a n d  p a r t i c i p a t e  
in the C o m m i s s i o n ' s  d e l i b e r a t i o n s .  A  m o r e  s p e c i f i c  d e s c r i p t i o n  
o f  C o m m i s s i o n  a c t i v i t i e s  i n c l u d e s  t h e  f o l l o w i n g :

S u r v e y  Q u e s t i o n n a i r e

T h e  C o m m i s s i o n  p r e p a r e d  a n d  d i s t r i b u t e d  a q u e s t i o n n a i r e  
d e s i g n e d  to g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  o n  i s s u e s  that w e r e  
s u r f a c i n g  as m a j o r  p r o b l e m  areas. A  c o p y  o f  the q u e s t i o n n a i r e  
is i n c l u d e d  in the a t t a c h m e n t s  to this report. T h e  q u e s t i o n n a i r e  
w a s  d i s t r i b u t e d  t h r o u g h  the f o l l o w i n g  g r o u p s  a n d  o r g a n i z a t i o n s :  
N E A - A l a s k a ,  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  Boar d s ,  A l a s k a  
C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s ,  A l a s k a  F e d e r a t i o n  o f  T e a c h e r s  
(AFT), A n c h o r a g e  C h a m b e r  o f  C o m m e r c e ,  A l a s k a  C o n g r e s s  of 
P a r e n t s  a n d  T e a c h e r s  (State P T A ) , a n d  the R u r a l  A l a s k a  C o m m u n i t y  
A c t i o n  P r ogram. W h i l e  the C o m m i s s i o n  w a s  d i s a p p o i n t e d  at the 
s i z e  of t h e  r e t u r n  r e c e i v e d  (25 in all), the r e s u l t s  w e r e  
t a b u l a t e d  a n d  u s e d  b y  the C o m m i s s i o n .  A t a b u l a t i o n  s u m m a r y  
is a l s o  i n c l u d e d  as  a n  a t t a c h m e n t .  T h e  r e s p o n s e s  i n d i c a t e d  
t h a t  an o v e r w h e l m i n g  m a j o r i t y  o f  t h o s e  r e s p o n d i n g  felt that 
tho p r o c e s s  w a s  t a k i n g  too long a n d  a s i m p l e  m a j o r i t y  felt 
t h a t  the p r o c e s s  w a s  n o t  w o r k i n g  e f f e c t i v e l y .

P a r o n t  M e m b e r s  C o n d u c t  I n t e r v i e w s

P a r e n t  m e m b e r s  o f  the C o m m i s s i o n  c o n d u c t o d  i n t e r v i e w s  w i t h  
p e r s o n s  w h o  h a d  b e e n  i n v o l v e d  in n e g o t i a t i o n s  in sc h o o l  
d i s t r i c t s  w h e r o  i m p a s s e  h a d  p r e v i o u s l y  o c c u r r e d .  M e m b e r s  of  
b o t h  n e g o t i a t i n g  t e a m s  w e r e  i n t e r v i e w e d .  I n t e r v i e w s  w e r e  
c o n d u c t e d  in A n c h o r a r c ,  M a t - S u ,  J u n e a u  a n d  the D c l t a / G r e e l y  
S c h o o l  D i s t r i c t s .  N o  i n t e r v i e w s  w e r e  c o n d u c t e d  in d i s t r i c t s  
w h e r e  t h o  p r o c e s s  w a s  a t  the i m p a B s c  s t o p  a t  the time of tho 
i n t e r v i e w s .  T h e s e  i n t e r v i e w s  h e l p e d  the C o m m i s s i o n  g a i n  
a d d i t i o n a l  i n f o r m a t i o n  o n  the p r o b l e m  a r e a s  i d e n t i f i e d  in the 
s u r v e y  q u e s t i o n n a i r e .

P r e s e n t a t i o n s  b y  Ind i v i d u a l s  I n v o lv e d  in the L a b o r  R e l a t i o n s  
r g £ £ £ g £

D u r i n g  the C o m m i s s i o n  m e e t i n g s ,  p r e s e n t a t i o n s  w e r o  r e c e i v e d  
f r o m  tho f o l l o w i n g  i n d i v i d u a l s :

J



R o b e r t  D. H e l s b y ,  D i r e c t o r ,  P u b l i c  E m p l o y e e s  R e l a t i o n s  S e r v i c e .  
Dr. H e l s b y  c o m m e n t e d  o n  s t u d i e s  t h a t  h e  h a d  d i r e c t e d  in 
P e n n s y l v a n i a  a n d  N e w  Y o r k .  H e  a l s o  r e v i e w e d  h i s  a c t i v i t i e s  
a s  h e a d  o f  t h e  N e w  Y o r k  S t a t e  L a b o r  R e l a t i o n s  A g e n c y .  Dr.

H e l s b y  a l s o  p r o v i d e d  t h e  C o m m i s s i o n e r s  w i t h  a p a p e r  o n  c o m m u n i t y  
i n v o l v e m e n t  i n  t h e  " I n t e r e s t  A r b i t r a t i o n "  p r o c e s s .

H e n r y  N i c h o l s ,  C o m m i s s i o n e r ,  U . S .  F e d e r a l  M e d i a t i o n  a n d  

C o n c i l i a t i o n  S e r v i c e  ( U S - F M C S ) . C o m m i s s i o n e r  N i c h o l s  d e s c r i b e d  
t h e  m e d i a t i o n  p r o c e s s  a n d  h o w  t h e  ( U S - F M C S )  o f f i c e  a s s i s t e d  
i n  t h e  n e g o t i a t i o n s  p r o c e s s  d e s c r i b e d  i n  A r t i c l e  6.

J o e  K e n n a n ,  A n c h o r a g e  a r b i t r a t o r .  Mr. K e n n a n  m e t  w i t h  t h e  
C o m m i s s i o n  t o  d i s c u s s  h i s  p a r t i c i p a t i o n  in t h e  m e d i a t i o n -  
a r b i t r a t i o n  p r o c e s s .

B r y c e  S t a l l a r d ,  S u p e r i n t e n d e n t ,  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  

S c h o o l  D i s t r i c t .  Dr. S t a l l a r d  m e t  w i t h  t h e  C o m m i s s i o n  t o  
d e s c r i b e  t h e  N e b r a s k a  I n d u s t r i a l  R e l a t i o n s  C o m m i s s i o n .  Dr. 
S t a l l a r d  a l s o  s h a r e d  w i t h  t h e  C o m m i s s i o n  s o m e  o f  h i s  e x p e r i e n c e  
d e r i v e d  f r o m  w o r k i n g  w i t h  t h e  N e b r a s k a  C o m m i s s i o n .

R o n  H e n r y ,  m e m b e r ,  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y .  Mr. H e n r y  

d i s c u s s e d  t h e  d u t i e s  o f  t h e  L a b o r  R e l a t i o n s  A g e n c y  e s t a b l i s h e d  
to a d m i n i s t e r  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  (AS 2 3 . 4 0 . 0 7 0 -  
260).

R e v i e w  o f  S t a t u t e s  a n d  D o c u m e n t s  f r o m  o t h e r  J u r i s d i c t i o n s

T h e  C o m m i s s i  jn r e v i e w e d  a n d  c o m p a r e d  s t a t u t e s  f r o m  a n u m b e r  
o f  s t a t e s  w h e r e  c o l l e c t i v e  b a r g a i n i n g  in t h e  p u b l i c  s e c t o r  
e x i s t s .  A m o n g  t h o s e  r e v i e w e d  w e r e  s t a t u t e s  f r o m  N o w  Y o r k ,
Iowa, C o n n e c t i c u t ,  C a l i f o r n i a ,  a n d  I n d i a n a .  O t h e r  d o c u m e n t s  

r e v i e w e d  i n c l u d e d :  T h o  P u b l i c  E m p l o y m e n t  R e l a t i o n s  S e r v i c e s
R e v i e w  a n d  E v a l u a t i o n  T e a m  R e p o r t  p r c p a r o d  f o r  t h o  G o v o r n o r  
o f  P e n n s y l v a n i a ,  A l a s k a  S u p r e m o  C o u r t  d e c i s i o n s  o n  v a r i o u s  

c a s e s  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g  u n d e r  A r t i c l e  6 a n d  
t h o  M a n d a t o r y / N o n - M a n d a t o r y  S u b j e c t s  o f  N e g o t i a t i o n s  R e p o r t  
p r e p a r e d  b y  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  B o a r d  o f  N o w  

Y o r k .  T h e  r e v i o w  o f  t h o s e  d o c u m e n t s  a n d  s t a t u t e s  p r o v i d e d  
t h e  Cossaission w i t h  b a c k g r o u n d  i n f o r m a t i o n  o n  h o w  o t h e r  
j u r i s d i c t i o n s  w e r e  d e a l i n g  w i t h  t h o  p r o b l e m  a r e a s  n o t e d  i n  
t h o  f i n d i n g s .

4



F I N D I N G S

As a result of the activities previo u s l y  described, the following
findings were developed:

1. L e ngth of n e g otiating process - The Commis s i o n  was 
Informed that the n e g o tiations process n a y  take a year 
or more to conclude. The C o m m i s s i o n  was also advised 
that these le.igthy negotiations may have a detrimental 
affect on the e d u c a tion process, including the students 
and the community. A major contributing factor to the 
length of the n e g otiating process appears to be the 
lack of clear time lines in the existing stitute.

2 . The current Teacher Bargaining Law is /ague and ambi g u o u s  - 
A number of individuals indicated that tHey did not feel' 
that the existing statute w o r k e d  e f f e c t i v e l y  because  it
is vague and ambiguous. The lack of a c lear policy 
statement, and statements describi ng both m a n a g e m e n t  and 
employee rights appear to c ontribut e to the ineffectiveness. 
At proscnt, the statute does not define  what is or is not 
a negotiable item, or deal w i t h  work stoppages or unfair 
labor practicos.

3. Impact of the c ollective bargaining process on students - 
Tho current statute does not indicate H o w  the c o l l e c t i v e  
bargaining process relates to the q u a l i t y  of e d u c a t i o n  and 
the welfare of students. In some instances, it does not 
appear that tho q u a l i t y  of educatio n and the w e l f a r e  of 
the students have been cons id e r e d  w h e n  the negot iations  
p r oce ss reached impa sse o r  later steps.

4. Disputes - At present, the negoti a t i n g  parties must use 
the court system to adjudi c a t e  p roblems or d i s putes that 
arise during the negot i a t i o n s  process. Ttu existing  
statute provides no m e a n s  for res olving d i s p u t e s  between 
tlje parties Involved. Use of the court na; prolong the 
process.

5. F i n a l ity Stop - T h o  lack of a d e f i n i t i v e  finality step 
contributes to the length of the ne goti a t i n n s  process 
When parties proceed beyond the Impasse (it tp, the lack of 
a vell-d o f i n e d  finality procedure c o n t r i b u t e s  to the 
length of the n e gotiations process and lea Is to u n certainty  
for teachers, administrators, students, anl the community.



R E C O M M F N D A T I O N S

W e  r e c o m m e n d  that the T e a c h e r  B a r g a i n i n g  L a w  b e  r e v i s e d  as
f o llows:

1. T h e  l a w  s h o u l d  i n c l u d e  a P o l i c y  S t a t e m e n t .  T h e  P o l i c y  
S t a t e m e n t  s h o u l d  d e s c r i b e :

a. T h e  l e g i s l a t i v e  i n t e n t  o f  the law.

b. T h e  n e e d  to p r o t e c t  the i n t e r e s t s  o f  the 
s t u d e n t s  a n d  the g e n e r a l  p u b l i c  as r e p r e s e n t e d  
b y  the s c h o o l  bo a r d .

c. R i g h t s  of  e m p l o y e e s  to o r g a n i z e  for the 
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

d. R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  to n e g o t i a t e  
a n d  e n t e r  i n t o  a g r e e m e n t s .

e. T h e  be s t  a g r e e m e n t  a s  o n e  that is m u t u a l l /  
a g r e e d  to b y  the p a r t i e s .

2. T h e  law s h o u l d  i n c l u d e  a n  E m p l o y e e  R i g h t s  S t a t e m i n t .  T h e  
E m p l o y e e  R i g h t s  S t a t e m e n t  s h o u l d  d e s c r i b e :

a. T h e  e m p l o y e e ' s  r i g h t  to form, j o i n  c r  a s s i s t  
t h e i r  e m p l o y e e  o r g a n i z a t i o n s .

b. R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  to p a r t i c i­
pa t e  in the c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

c. T h e  f i n a n c i a l  r e l a t i o n s h i p  b e t w e e n  n o n -  
m e m b e r s  a n d  the e m p l o y e e  o r g a n i z a t i o n s .

3* T h o  law s h o u l d  i n c l u d e  a M a n a g e m e n t  R i g h t s  S t a t e m e n t .  T h e  
M a n a g e m e n t  R i g h t s  S t a t e m e n t  s h o u l d  d o s c r i b c  the s c h o o l  
b o a r d ' s  r i g h t  to:

a. D e t e r m i n e  s t a n d a r d s  o f  e d u c a t i o n a l  s e r v i c e s .

b. S e l e c t  e m p l o y e e s .

c. D i r e c t  the w o r k  o f  its e m p l o y e e s .

d. T a k e  d i s c i p l i n a r y  a c t i o n .

e. D i s c h a r g e  e m p l o y e e s  as p r o v i d e d  by law.



f. D e t e r m i n e  the p r o g r a m s  in the d i s t r i c t .

g. E x e r c i s e  p o w e r s  a n d  d u t i e s  g r a n t e d  to t h e m  
by  law.

4. T h e  l a w  s h o u l d  p r o v i d e  for an A d m i n i s t r a t i v e  A g e n c y  or 
C o m m i s s i o n  to i m p l e m e n t  the s t a t u t e  by p r o v i d i n g  a s s i s t­
a n c e  to the p a r t i e s .  It s h o u l d  a l s o  p r o v i d e  for the 
o p t i o n  of  a p a i d  staff.

5. T h e  l a w  s h o u l d  be r e v i s e d  to c l a r i f y  the s t e p s  in the 
n e g o t i a t i o n s  p r o c e s s  b y  a d d i n g  time lines, w i t h  the o p t i o n  
o f  e x t e n d i n g  by  m u t u a l  a g r e e m e n t ,  for b e g i n n i n g  and 
c o m p l e t i n g  s p e c i f i c  s t e p s  w i t h i n  the b a r g a i n i n g  p r o c e s s .

6. T h e  law s h o u l d  c l e a r l y  a d d r e s s  s t r i k e s  and l o c k - o u t s  as 
t h e y  r e l a t e  to the c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  at the 
e l e m e n t a r y  and s e c o n d a r y  s c h o o l  levels.

7. T h e  law s h o u l d  provi for a c u l m i n a t i n g  p r o c e d u r e  in a 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

B. It is r e c o m m e n d e d  that c o n f l i c t s  in the s t a t u t e ,  w h i c h  
m a y  d e v e l o p  from the s u g g e s t e d  a m e n d m e n t s ,  be e l i m i n a t e d .

9. A  s u n s e t  p r o v i s i o n  s h o u l d  bo  e s t a b l i s h e d  f> r e v i e w  the 
c h a n c e s  w h i c h  a r e  I m p l e m e n t e d .

10. T o  m e e t  the a b o v e - s t a t e d  r e c o m m e n d a t i o n s , the f o l l o w i n g  
r e p o r t s  p r e p a r e d  b y  the C o m m i s s i o n  m e m b e r s  r e p r e s e n t i n g  
the r e s p e c t i v e  g r o u p s  a r e  p r o v i d e d  to the G o v e r n o r .
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RECOMMENDATIONS OF THE 
GOVERNOR'S BLUE RIBBON COMMISSION 

IN  C E R T IF IE D  STAFF-SCHOOL BOARD NEGOTIATIONS

Nc.cnbor 1960



T A B L E  O F  C O N T E N T S

M e m b e r s h i p  o f  t h e  B l u e  R i b b o n  C o m m i s s i o n i

P r e f a c e ii

S u m m a r y  o f  F i n d i n g s  a n d  R e c o m m e n d a t i o n s  

B a c k g r o u n d  - - - - - - - - - - - - - -

C o m m i s s i o n  A c t i v i t i e s -  - - - - - - - -

2

3

I

F i n d i n g s 5

R e c o m m e n d a t i o n s  o f  t h e  C o m m i s s i o n  a s  a w h o l e  - - - - 6

A t t a c h m e n t s :

M a j o r i t y  R e p o r t  P r e s e n t e d  b y  P a r e n t  M e m b e r s

M i n o r i t y  R e p o r t  P r e s e n t e d  b y  t h e  A s s o c i a t i o n  
o f  A l a s k a  S c h o o l  B o a r d s  a n d  t h e  A l a s k a  

C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s

M i n o r i t y  R e p o r t  P r e s e n t e d  b y  N E A - A l a s k a  a n d  
A l a s k a  F e d e r a t i o n  o f  T e a c h e r s



B L U E  R I B B O N  C O M M I S S I O N

P A RENTS:

C H A I R P E R S O N  
F r a n k  A u s t i n  
38 3 9  A p o l l o  D r i v e  
A n c h o r a g e ,  A K  99504 
3 3 3 - 1 4 8 3  (h)
2 7 1 - 5 2 8 7  (w)

R o s e  R y b a c h e k  
P.O. B o x  7 3 0 6 9  
F a i r b a n k s ,  A K  9 9 707 
4 8 8 - 6 4 5 3  (h)

Liz A l i
3 7 2 6  El C a m i n o  
J u n e a u ,  A K  99801 
7 8 9 - 9 0 4 2

R E I R E S E N T A T I V E S  F R O M  G R O U P S :

Bo b  M a n n e r s
N E A - A l a s k a
? 17 S. F r a n k l i n  St.
uneau, A K  99801 

5 8 6 - 3 0 9 0  (v)

B o b  G r e e n e
A s s o c i a t i o n  o f  A l a s k a  
S c h o o l  B o a r d s  

204 N. F r a n k l i n  St.
J u n e a u ,  A K  99801 
5 8 6 - 1 0 8 3  (v)

L E G I S L A T O R S  ( n o n - v o t i n g ) :

T h o ' H o n o r a b l e  J i n  D u n c a n  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 
4 6 5 - 3 8 1 8

S T A F F  ( n o n - v o t i n g ) :

C a r o l e  B u r g e r
S p e c i a l  A s s i s t a n t  to the G o v e r n o r  
P o u c h  A
J u n e a u ,  A K  99811 
4 6 5 - 3 5 0 0

S u e  L i n f o r d  
745 W. 1 3 t h  
A n c h o r a g e ,  A K  9 9 5 0 1  
2 7 2 - 3 9 7 3 / 2 7 6 - 2 1 5 1
2 7 2 - 3 9 7 2  (message)

B e t h  M i t c h e l l  
3181 N o w e l l  A v e n u e  
J u n e a u ,  A K  99801 
5 8 6 - 6 3 0 9  (h) 
5 8 6 - 6 0 3 1  (w)

C l i f f  H a r t m a n  
A l a s k a  C o u n c i l  o f  S c h o o l  
A d m i n i s t r a t o r s  

1433 W e s t  13 t h  
A n c h o r a g e ,  AK  9 9 5 0 1  
2 7 9 - 8 1 7 6

R a l p h  M c G r a t h ,  P r e s i d e n t  
A l a s k a  C o m m u n i t y  C o l l e g e s  
A l a s k a  F e d e r a t i o n  of  T e a c h e t s  
2 5 3 3  P r o v i d e n c e  D r i v e  
A n c h o r a g e ,  A K  9 9 504 
2 6 3 - 1 6 8 0  (w)
3 3 3 - 0 0 0 1  (h)

T h e  H o n o r a b l e  D o n  B e n n e t t  
S e n a t o r
A l a s k a  S t a t o  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 
4 6 5 - 3 7 1 4 / 4 6 5 - 3 8 7 1

K a r o n  P e r d u e
O f f i c e  o f  the Lt. G o v e r n o r  
P o u c h  A A  
J u n e a u ,  A K  9 9811 
4 6 5 - 3 5 2 0

1



r V T E W  O F  S U R V E Y  R E S P O N S E

D o e s  the c u r r e n t  n e g o t i a t i o n s p r o c e s s w o r k ? W h y / W h y  n o t ?

Yes No

T o t a l  R e s p o n s e 10 15
C o m m u n i t y  C o l l e g e 5 8

D o e s  the c u r r e n t  n e g o t i a t i o n s p r o c e s s ta k e too l o ng?

Y e s N o

T o t a l  R e s p o n s e 24 1
C o m m u n i t y  C o l l e g e 13 0

W h a t  are the c o m p o n e n t s  m o s t  s i g n i f i c a n t l y  a f f e c t i n g  final 
r e s o l u t i o n  to the n e g o t i a t i o n  p r o c e s s ?

W h a t  is y o u r  p e r c e p t i o n  of  the e f f e c t i v e n e s s  of t h i r d  p a r t y  
i n t e r v e n t i o n ?

G o o d  N o  G o o d  I n - b c t w o e n

T o t a l  R e s p o n s e  11 10 4
C o m m u n i t y  C o l l e g e  8 3  2

A r e  t h e r e  o t h e r  o p t i o n s  to a g r e e m e n t  w h i c h  w o u l d  be fair 
a nd e q u i t a b l e  to L o t h  p a r t i e s ?  If yes, e x p l a i n .
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P A R E N T  M E M B E R S '  R E C O M M E N D E D  P R O C E D U R E S  
F O R  A M E N D I N G  A R T I C L E  6

T h i s  a t t a c h m e n t  c o n t a i n s  s p e c i f i c  s u g g e s t i o n s  d e v e l o p e d  b y  t h e  
p a r e n t  m e m b e r s  o f  t h e  C o m m i s s i o n  t o  i m p l e m e n t  t h e  r e c o m m e n d a t i o n s  
d e v e l o p e d  b y  t h e  f u l l  C o m m i s s i o n .  T h e  a t t a c h m e n t  is a l s o  

d e s i g n o d  t o  a d d r e s s  s e v e r a l  k e y  c o n c e r n s  t h a t  h a v e  b e e n  e x p r e s s e d  
b y  v a r i o u s  C o m m i s s i o n  m e m b e r s .  T h e s e  c o n c e r n s  a r e :

P u b l i c  E d u c a t i o n

T h e  p u b l i c  e d u c a t i o n  s y s t e m  i s  c u r r e n t l y  u n d e r  c o n s i d e r a b l e  
p r e s s u r e  f o r  a v a r i e t y  o f  r e a s o n s .  W e  f i n d  a n  i n c r e a s i n g  

n u m b e r  o f  f a m i l i e s  c h o o s i n g  t o  o p t - o u t  oi t h e  p u b l i c  e d u c a t i o n  
s y s t e m .  W e  f e e l  t h a t  c o l l e c t i v e  b a r g a i n i n g ,  a t  t h e  e l e m e n t a r y  
a n d  s e c o n d a r y  s c h o o l  l e v e l ,  s h o u l d  b e  o r g a n i z e d  a n d  c o n d u c t e d  

in a m a n n e r  t h a t  w i l l  e n h a n c e  t h e  e d u c a t i o n a l  o p p o r t u n i t y  o f  
t h e  s t u d e n t s ,  a n d  t h e r e b y  n o t  c o n t r i b u t e  to t h e  p r o b l e m s  
a f f e c t i n g  p u b l i c  e d u c a t i o n .

W o r k  S t o p p a g e s

T h e  a t t a c h e d  A m e n d m e n t  t4  d e s c r i b e s  t h e  p a r e n t s '  r e c o m m e n d a t i o n  
f o r  d e a l i n g  w i t h  t h e  p r a c t i c e s  t h a t  r e s u l t  in w o r k  s t o p p a g e s  
r e s u l t i n g  f r o m  t h o  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  Vie h a v e  
r e c o m m e n d e d  p r o h i b i t i n g  s u c h  p r a c t i c e s  d u e  to a d e e p  c o n c e r n  
a b o u t  t h e i r  p o t e n t i a l  i m p a c t  o n  s t u d e n t s  a t  t h e  s e c o n d a r y  a n d  
e l e m e n t a r y  s c h o o l  l e v e l s .  W e  f e e l  t h e i r  p o t e n t i a l  i m p a c t  o n  
s t u d e n t  t o  t e a c h e r  r e l a t i o n s ,  s t u d e n t  t o  s t u d e n t  r e l a t i o n s ,  
a n d  o t h e r  s c h o o l / c o m m u n i t y  r e l a t i o n s  e x t e n d  far b e y o n d  t h e  
d u r a t i o n  o f  t h o  w o r k  s t o p p a g e .  In m o s t  i n s t a n c e s ,  w e  feel 
t h a t  t h e  i m p a c t  o n  t h e  v a r i o u s  r e l a t i o n s h i p s  a r e  n e g a t i v e .

S p o c i f l c  N e g o t i a t i o n  S t e p s  a n d  T i m e  f r a m e s

T h e  a t t a ^ h o d  A m e n d m e n t s  # 6 - # 8  o u t l i n o  a s t a t u t o r y  r e q j i r e m c n t  
a n d  p a t h  f o r  p a r t i e s  t o  f o l l o w  in t h e  n e g o t i a t i o n s  p r o c o s s .  W e  
b e l i o v o  t h e  a d d i t i o n  o f  t h o s e  s t e p s  a n d  t i m e  f r a m e s  w i l l  
f u r t h e r  e n h a n c e  t h e  e f f o r t  a n d  f o r c o  t h e  p a r t i o s  to r e a c h  an 
a g r e e m e n t .

A r b i t r a t i o n  O p t i o n s

T h e  a t t a c h e d  A m e n d m e n t  #9 d e s c r i b e s  s e v o r a l  o p t i o n s  to w h a t  is 
d e s c r i b e d  a s  c o n v e n t i o n a l  a r b i t r a t i o n  p r o c e d u r e s .  D u r i n g  
C o s M i s s i o n  d e l i b e r a t i o n s ,  s e v o r a l  a l t e r n a t i v e s  w o r e  p r o s e n t o d  

i n v o l v i n g  u s e  o f  l o c a l  g r o u p s  o f  3 t o  7 p o r s o n s  a s  a n  a r b i t r a t i o n  
p a n e l .  T h e  p a r e n t  g r o u p  d o e s  n o t  o b j e c t  t o  u s e  o f  t h o  c o n v e n t i o n a l


