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MEMO TC SUPER INTENDENT

Y ou  m ay . . s e  t h i s  f o rm  a s  a  m o d a l f o r  t h e  memo y o u  w r i t e  t o  y o u r  s u p e r i n t e n d e n t .

D e a r  M r .  ,

We a r e  a  g r o u p  o f  c i t i z e n s  i n t e r e s t e d  i n  t h e  p r o b le m  o f  s e x  b i a s  i n
p u b l i c  s c h o o l s .  We a r e  b e g in n in g  a  s h o r t  o x a m in a t i o n  o f  _________  s c h o o l s
t o  s e e  w h e t h e r  a n y  s e x  b i a s  o r  d i s c r i m i n a t i o n  e x i s t s  i n  t h e  a r e a s  o f  
( s p o r t s ,  v o c a t i o n a l  e d u c a t i o n ,  t e x t b o o k s ,  c o u n s e l i n g ,  e m p lo y m e n t ;  i n c l u d e  
t h o s e  t h a t  y o u r  g r o u p  h a s  d e c i d e d  t o  s t u d y . )

I f  we f i n d  t h a t  im p r o v e m e n t  i s  n e e d e d  i n  o u r  s c h o o l s ,  we m ay  d e c i d e  t o  
p r e s s  f o r  p a s s a g e  o f  A la s k a  H o u s e  B i l l  4 1 1 ,  w h ic h  w o u ld  e l i m i n a t e  s e x  b i a s
a n d  d i s c r i m i n a t i o n  i n  e d u c a t i o n .  We w o u ld  t h e n  g o  t o  t h e   S c h o o l  B o a r d
w i t h  o u r  f i n d i n g s  a n d  u r g e  t h a t  t h e y  a n d  y o u r  l o c a l  l e g i s l a t o r s  s u p p o r t  H B 4 1 1 .

We w o u ld  v e r y  m uch  a p p r e c i a t e  y o u r  h e lp i n g  u s  b y  s u p p l y i n g  t h e  
f o l l o w i n g  i n f o r m a t i o n s  ( I n c l u d e  t h o s e  t h a t  y o u r  g r o u p  n e e d s )

N am es o f  l o c a l  s c h o o l  b o a r d  mar. b a r s

N am es a n d  s a l a r i e s  o f  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s

N am es a n d  s a l a r i e s  o f  s c h o o l  e m p lo y e e s

L i s t  o t  h i q h  s c h o o l  g r a d u a t i o n  r e q u i r e m e n t s

We k n ow  t h a t  y o u  c a n  s h a r e  o u r  I n t e r e s t  i n  p r o v i d i n g  a  q u a l i t y  
o d u c a t i o n  i n  o u r  d i s t r i c t .  T h a n k  y o u  v e r y  muct. f o r  y o u r  h e l p .

S i n c e r e l y ,
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COUNSELING W o rk s h o p  A c t i v i t i e s

A r e c e n t  p o l l  o f  A n c h o r a g e  h i g h  s c h o o l  g i r l 3  a s k e d  t h e  q u e s t i o n ,  "W h a t  
w i l l  y o u  b e  d o i n g  i n  t e n  t o  f i f t e e n  y e a r s ? "

H e r e  a r e  sem e  t y p i c a l  a n s w e r s :

" I  t h i n k  I ' l l  b e  c o a c h i n g  a  b a s k e t b a l l  t e a m . T h a t ' s  w h a t  I  w a n t ,  
b u t  I  b e t  I ' l l  b e  hom e w i t h  f o u r  s c r e a m in g  k i d i . "

" R a i s i n g  a  f a m i l y .  I ' d  r a t h e r  b e  w o r k i n g  i n  a  l a b  a s  a  b i o l o g i s t . "

" . . . .  b e c a u s e  I ' m  g o i n g  t o  g e t  m a r r i e d ,  a n d  b y  t h a t  t im e  I ' l l  p r o b a b l y  
h a v e  c h i l d r e n  w h ic h  w i l l  m ean  t i l  ray s c h o o l i n g  w i l l  b e  a  w a s t e . "
( t h i s  g i r l  w a n t s  t o  b e  a n  a t t o r n e y )

" E i t h e r  c o n t i n u e  i n  t h i s  f i e l d  ( o c e a n o g r a p h y )  o r  g e t  m a r r i e d  a n d  o e  a  
h o u s e w i f e  b e c a u s e  i f  I  h a v e  k i d s ,  I  w o u ld  h a v e  t o  t a k e  c a r e  o f  t h e m . " }

THE
PROBLEM :—  ■ i

We l i v e  i n  a n  a g e  i n  w h ic h  wom en n e e d  t o  p r e p a r e  t h e m s e lv e s  f o r  new  c h a l l e n g e s .  
1 3 7 5  f i g u r e s  i n d i c a t e  t h a t  t h e  a v e r a g e  m a r r i e d  woman w i l l  h o l d  a  p a y i n g  j o b  f o r  
2 5  years.2 Y e t  s t a t e w i d e  a n d  n a t i o n w i d e  s u r v e y s  sh ow  t h a t  g i r l s  r t i l l  p l a n  t o  
e n t e r  l o w - p a y i n g  t r a d i t i o n a l l y  " f e m a l e "  o c c u p a t i o n a l  t h e y  p l a n  t o  b e c om e  n u r s e s ,  
t e a c h e r s ,  a n d  s e c r e t a r i e s ,  o r  t h e y  p l a n  t o  b e c om e  h o m e m a k e rs  a n d  d o  n o t  p r e p a r e  
f o r  p a y i n g  j o b s . ^

I n  o r d e r  t o  e x p i n d  t h e i r  c a r e e r  o p t i o n s  i n t o  g r o w in g  f i e l d s  l i k e  e n g i n e e r i n g ,  
c h e m i s t r y ,  a n d  s y s t e m s  a n a l y s i s ,  h i g h s c h o o l  g i r l s  n e e d  a  b a c k g r o u n d  i n  a d v a n c e d  
m a th  a n d  s c i e n c e ;  y e t  m o s t  g i r l s  d o  n o t  c h o o s e  t h e s e  c o u r s e s .

H i g h s c h o o l  c o u n s e l o r s  a r e  i n  a  u i u ^ u e  p o s i t i o n  t o  h e l p  g i r l s  c o p e  w i t h  t h e  new 
e c o n o m ic  r e a l i t i e s .  B y  a d v i c e  a n d  t a s t i n g ,  t h e y  c a n  h e lp  g )  . ' I s  d i s c o v e r  t h e i r  
a p t i t u d o s ,  a n d  c o n s i d e r  a n d  p r e p a r e  f o r  new  t y p e s  o f  c a r e e r s .  On t h o  o t h e r  
n a n d , i f  c o u n s e l o r s  h a v o  s t e r e o t y p e d  i d e a s  o f  t h e  a b i l i t i e s  o f  g i r l s  a n d  f e e l  
t h a t  o n l y  a  fe w  o c c u p a t i o n s  a r e  s u i t a b l e  f o r  w om en , t h e s e  i d e e  m ay limit t h e  
a t u d o n t ' s  s i g h t s .

THE
GOAL:

T h e  g o a l  o f  c a r e e r  a n d  c o u r s e  s e l e c t i o n  c o u n s e l i n g  s h o u ld  b e  t o  d l s c o v o r  t h e  
s t u d e n t ' s  i n n a t e  a b i l i t y  a n d  t o  o p e n  t o  h im  o r  h e r  o p t i o n s  w h ic h  a r e  s u i t a b l e  
t o  t h o s e  i n t e r e s t s  a n d  a b i l i t i e s ,  r e g a r d l e s s  o f  t r a d i t i o n a l  n o t i o n s  o f  "m e n 's  
w o r k "  a n d  "w o m e n 's  w o r k " .

T h i s  n a a n s  t a k i n g  I n t o  a c c o u n t  t h a t  t h e  s t u d e n t  m ay  h a v e  s e x - r o l e  a s s u m p t i o n s  
t h a t  w i l l  n e e d  t o  b o  q u e s t i o n e d .
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F IN D IN G  OUT 
A b o u t
C o u n s e l i n g  
i n  y o u r  
S c h o o l :

L a r g e  s c h o o l s  e m p lo y  c o u n s e l o r s  t o  g u i d e  s t u d e n t s  i n  c h o i c e  o f  c o u r s e s  a n d  
c a r e e r s  b y  a d m i n i s t e r i n g  a n d  i n t e r p r e t i n g  t e s t s  a n d  g i v i n g  a d v i c e .  I n  s m a l l  
s c h o o l s  s o m e t im e s  t h e r e  i s  a  p a r t - t i m e  c o u n s e l o r  a n d  s o m e t im e s  t e a c h e r s  d o  
w h a t e v e r  g u i d a n c e  i s  d o n e .

F i n d  o u t  w ho  h a s  t h i s  r e s p o n s i b i l i t y  a t  y o u r  s c h o o l ,  a n d  a r r a n g e  t o  v i s i t  t h e  
c o u n s e l i n g  o f f i c e  o r  t e a c h e r ' s  r o o m . .

I .  I n t e r v i e w i n g  t h e  C o u n s e l o r  ( o n e  o r  tw o  p e o p le  t o  g a t h e r  i n f o r m a t i o n  a n d  
r e p o r t  t o  t h e  g r o u p ) 4

1 .  A s k  f o r  e n r o l lm e n t  i n f o r m a t i o n  f o r  h i g ,  s c h o o l  ma*-h a n d  s c i e n c e  c o u r s e s .
How m any  b o y s  a r e  e n r o l l e d ?  How m an y  g i  . a s ?  ( e x c lu d e  r e m e d i a l  a n d  b u s i n e s s
c o u r s e s . )

2 .  A sk  t h e  c o u n s e l o r  w h a t  i s  d o n e  t o  e n c o u r a g e  g i r l s  t o  t a k e  t h e s e  c o u r s e s .

3 .  A sk  w h a t  h e l p  i s  g i v e n  t o  b o y s  a n d  g i r l s  t o  e x p a n d  t h e i r  h o r i z o n s ,  t o  h e l p
th o rn  c h o o s e  n o n - t r a d l t i o n a l  c a r e e r s  i f  t h e i r  a b i l i t i e s  a n d  i n t e r e s t s  p o i n t  i n  
t h a t  d i r e c t i o n .

4 .  D o e s  t h e  c o u n s e l o r  d i B c u s s  c h a n g in g  r o l e s  a n d  r e s p o n s i b i l i t i e s  o f  •L u u « < i i .s  
a n d  r e m in d  th em  o f  u s e f u l  c o u r s e s  t h a t  t h e y  m ig h t  o v e r l o o k ,  s u c h  a s  P . E .  a n d  s h o p
f o r  t h e  g i r l s  a n d  c o o k i n g  a n d  c h i l d - r e a r i n g  f o r  t h e  b o y s ?

! ,  D o e s  t h e  c o u n s e l o r  g i v e  g i r l s  r e a l i s t i c  i n f o r m a t i o n  a b o u t  t h e i r  p r o b a b l e  j o b  
r u t u r o s  ( i . e . ,  m o o t  o f  th e m  c a n  e x p e c t  t o  h o ld  p a y i n g  j o b s ,  e v e n  i f  t h e y  m a r r y ) ?

6 .  I f  t h e  c o u n s e l i n g  o f f i c e  a c t s  a s  a n  e m p lo y m e n t  s e r v i c e  f o r  s t u d e n t s ,  h ow  d o e s  i t  
a r s v r e  i t s e l f  t h a t  e m p lo y e r s  d o  n o t  d i s c r i m i n a t e ?

7. D o o c c u p a t i o n a l  i n t e r e s t  t e a t s  i n c l u d e  b o t h  m a le s  a n d  f e m a le s  i n  c o n s i d e r a t i o n  
f o r  a l l  o c c u p a t i o n s  a n d  p r o v i d e  t h e  sam e  o c c u p a t i o n a l  s c o r e s  f o r  e a c h ?

6 .  A sk  f o r  c o p i e s  o f  c o u r s e  d e s c r i p t i o n s ,  c a r e e r  b r o c h u r o s ,  a n d  o t h e r  m a t e r i a l s  
l i v e n  t c  s t u d e n t s .

I I .  A na l y z i n g  C o u n s e l i n g  M a t e r i a l s  ( o n o  p e r s o n  o r  t h e  v h o l o  g r o u p )

I .  A r o  c o u s c  d e s c r i p t i o n s  a n d  t i t l e s  w o rd e d  i n  s u c h  a  w ay a s  t o  d i o c o u r a g o  o n o  
s e x  o r  t h e  o t h e r ?  F o r  e x a m p le ,  a r e  t h e r e  t i t l e s  l i k e  " P o w d e r  P u f f  M e c h a n i c s "  o r
" B a c h e l o r  Ccoking"?

Wai r h  £ * r  c o u r s e  d e s c r i p t i o n s  t h a t  d i s c o u r a g e  o n e  s s x .  F o r  e x a m p le ,  c o m p a re
t h e s e  tw o  d e s c r i p t i o n s  o f  a  b a s i c  a u t o  m e c h a n ic s  c o u r s e  1

a .  ' I f  y o u  J i).* t t c  t i n k e r  w i t h  y o u r  c a r  a n d  w a n t  t o  l e a r n  m o r e . . . . "

b .  " P a s l c  a u t o  n e c h a m c s  w . l l  t e a c h  y o u  how  t o  c h e c k  o u t  t h o  c a r  y o u  d r i v e . "
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S i n c e  g i r l s  i n  o u r  s o c i e t y  s t i l l  d o  n o t  t i n k e r  w i t h  t h e i r  c a r s  a s  m uch  a s  b o y s  
d o ,  t h e y  m ig h t  b'e d i s c o u r a g e d  b y  t h e  * i r s t  c o u r s e  d e s c r i p t i o n .

D o c a r e e r  b r o c h u r e s  s u g g e s t  t h a t  som e  o c c u p a t i o n s  a r e  o n l y  f o r  o n e  s e x ?  How m any  
p i c t u r e s  o f  m en d o  t h e y  s h o w ?  How m an y  o f  w om en? A r e  t h e r e  p h o t o s  o f  e a c h  i n  n o n -  
t r a d i t i o n a l  o c c u p a t i o n s ?

3 .  A r e  t h e r e  m a t e r i a l s  w h ic h  d e a l  d i r e c t l y  w i t h  t h e  f a c t  t h a t  m an y  o c c u p a t i o n s  a r e  
n e w ly  o p e n e d  t o  erne, a t t r a c t i v e  t o  w om en?

4 .  A r e  t h e r e  m a t e r i a l s  w h ic h  d i s c u s s  t r a d i t i o n a l  s e x  s t e r e o t y p i n g  i n  c a r e e r  c h o i c e s ,  
a n d  d e a l  w i t h  c h a n g in g  r o l e s  a n d  l i f e s t y l e s ?

5 .  A r e  t h e r e  m a t e r i a l s  w h ic h  e x p l a i n  t h a t  e m p l o y e r s ,  u n i o n s  a n d  e m p lo y m e n t  a g e n c i e s  
m ay n o t  d i s c r i m i n a t e  w i t h  r e g a r d  t o  s e x ?  ( T i t l e  V I I  o f  t h e  1 9 6 4  C i v i l  R i g h t s  A c t . )

I I I .  P o l l i n g  t h e  S t u d e n t s  ( o n e  o r  tw o  p e o p le  t o  g a t h e r  i n f o r m  i t i o n  a n d  r e p o r t  t o  g r o u p )

A s k  t h e  c o u n s e l o r  i f  t h e r e  i s  a  r e c e n t  p o l l  o f  h i g h  s c h o o l  s t u d e n t s  a s k i n g  t h e i r  
c a r e e r  p l a n s .  I f  s o ,  a s k  f o r  a  c o p y  o f  t h e  r e s u l t s .  I f  n o t ,  a r r a n g e  w i t h  a  t e a c h e r  
t o  c o n d u c t  t h e  f o l l o w i n g  s im p le  p o l l ,  (p a g e  2 3 )  B e  s u r e  t h a t  t h e  s t u d e n t  g r o u p  i n ­
c l u d e s  b o t h  b o y s  a n d  g i r l s .

I V .  I n t e r p r e t i n g  p o l l  r e s u l t s  ( o r e  p e r s o n  t o  a n a l y z e  a n d  r e p o r t  t o  g r o u p ,  o r  o n e  
w h o le  g r o u p  t o  a n a l y z e  a n d  d i s c u s s )

T h i s  i n f o r m a t i o n  w i l l  s im p ly  t e l l  y o u  hpw  y o u g  p e o p le  v i e w  t h e i r  p r o s p e c t s .  I f  
y o u r  s t u d e n t s  a r e  l i k e  t h e  n a t i o n a l  a v e r a g e ,  y o u r  r e s u l t s  w i l l  b e  s o m e t h in g  l i k e  t h i s .

1 .  G i r l s  t r a d i t i o n a l l y  c h o o s e :  s e c r e t a r y ,  s t e w a r d e s s ,  t e a c h e r ,  m e d i c a l  t e c h ­
n o l o g i s t ,  d e n t a l  h y g i e n i s t ,  n u r s e ,  he . s e w i f e .

2 .  B o y s  t r a d i t i o n a l l y  c h o o s e :  d o c t o r ,  v e t e r i n a r i a n ,  d e n t i s t ,  a t t o r n e y ,  s c i e n t i s t ,  
e n g i n e e r ,  a c c o u n t a n t ,  e l e c t r o n i c s  t e c h i n i c i a n ,  t r u c k  d r i v e r ,  f i r e  f i g h t e r  a n d  
s k i l l e d  t r a d e s .

3 .  B o y s  u s u a l l y  c a n  nam e m o re  o p t i o n s  t h a n  g i r l s  c a n .

4 .  N a t i o n a l  f i g u r e s  s h o w  t h a t  m an s p e n d  m o re  y e a r s  i n  c o l l e g e  a n d  t r a i n i n g  p r o g r a m s
t h a n  w om en .

5 .  N a t i o n a l  f i g u r e s  sh ow  t h a t  men w i l l  w o r k  f o r  4 3  y e a r s ,  t h e  a v e r a g e  m a r r i e d  
w om an , f o r  2 5 . 6

I f  y o u r  p o l l  r e s u l t s  a g r e e  w i t h  t h e  n a t i o n a l  a v e r a g e s ,  y o u  c a n  c o n c lu d e  t h a t
c h o i c e s  f o r  b o t h  b o y s  a n d  g i r l s  i n  y o u r  c o m m u n it y  a r e  l i m i t e d  b y  s e x - r o l o
e x p e c t a t i o n s .

NOTES o n  C o u n s e l i n g :

A t t a c h e d  a r e  c o p i e s  o f  s e x - f a i r  o r  f e m a l e - o r i e n t e d  m a t e r i a l s  f r o m  a  h i g h  s c h o o l  
c o u n s e l o r ' s  o f f i c e .  T h e  m a th  b r o c h u r e  p i c t u r e s  b o t h  m a le  a n d  f e m a le  m a th  g r a d u a t e s ,  
a n  e f f o r t  t o  b r e a k  t h e  "m a th  i s  f o r  b o y s "  s t e r e o t y p e .  T h o  o t h e r  tw o  b r o c h u r e s  a r e  
m o re  d i r e c t  a t t e s t s  t o  i n t e r e s t  h i g h  s c h o o l  g i r l s  i n  c a r e e r s  w h ic h  h a v e  t r a d i t i o n ­
a l l y  b e e n  m a le - d o m .n a t e d .  S u c h  m a t e r i a l s  c a n  h e l p  c o u n t e r a c t  y e a r s  o f  t r a i n i n g  a n d  
t h e  p e r v a s i v e l y  s t a le  o r i e n t a t i o n  o f  m any  o t h e r  c o u n s e l i n g  m a t e r i a l s .
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C a r e e r  C h o ic e  P o l l

We a r e  i n t e r e s t e d  i n  k n o w in g  y o u r  c a r e e r  p l a n s ,  s o  t h t ' t  we c a n  h e l p  y o u  
a n d  o t h e r  s t u d e n t s  p r e p a r e  f o r  t h e  f u t u r e .  Y o u  d o  n o t  n e e d  t o  s i g n  y o u r  
nam e t o  t h i s  p o l l .  T h a n k  y o u  f o r  y o u r  t im e .

F e m a l e  M a le

1 .  W h a t o c c u p a t i o n  d o  y o u  p l f e n  t o  e n t e r  w h en  y o u  a r e  f i n i s h e d  w i t h  s c h o o l ?

2 .  Name s e v e r a l  o t h e r  o c c u p a t i o n s  y o u  m ig h t  e n t e r  i f  y o u  c a n ' t  h a v e  y o u r  
f i r s t  c h o i c e .

3 .  F o r  how  m any  y e a r s  d o  y o u  e x p e c t  t o  w o r k ?  --------------

4 .  D o y o u  p l a n  t o  g o  t o  c o l l e g e  o r  t r a i n i n g  s c h o o '  < 
I f  s o ,  f o r  h ow  m an y  y e a r s ?  _________________
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SPO RTS  W o r k s h o p  A c t i v i t i e s

" I t  m a k e s  g o o d  com m on s e n s e  w hen y o u  t h i n k  a b o u t  
i t .  T h e  r i g h t  t o  t e s t  y o u r s e l f ,  t o  m e e t  a  c h a l l e n g e ,  
t o  k n o w  t h a t  y o u  c a n  s u r v i v e  a n d  w in  a r e  im p o r t a n t  
l e a r n i n g s  f o r  l a t e r  l i f e .  We r o u t i n e l y  p r o v i d e  
t h e s e  o p p o r t u n i t i e s  f o r  o u r  B o n s ,  o u r  d a u g h t e r s  
d e s e r v e  t h e  c h a n c e  t o  g r o w ,  t o o . " i  t

• THE rRO BLE M :

S c h o o l  s p o r t s  p r o g r a m s  h a v e  l o n g  b e e n  d o m in a t e d  b y  t r a d i t i o n a l l y  m a le  s p o r t s .
I n  t h e  p a s t ,  s c h o o l s  m ig h t  r e q u i r e  b o y s  t o  t a k e  m o re  p h y s i c a l  e d u c a t i o n  
c o u r s e s  t h a n  g i r l s  f o r  h i g h  s c h o o l  g r a d u a t i o n ,  a n d  a lm o s t  a l l  P . E .  c l a s s e s  
w e r e  s e x - s e g r e g a t e d ,  w i t h  b o y s  c o n c e n t r a t i n g  o n  c o m p e t i t i v e ,  h i g h  p r e s t i g e  s p o r t s  
s u c h  a s  f o o t b a l l ,  w r e s t l i n g ,  h o c k e y ,  b a s e b a l l ,  a n d  t r a c k ,  w h i l e  g i r l s  t o o k  
v o l l e y b a l l ,  g y m a n a s t i c s ,  a n d  sw im m in g .

E x t r a c u i r i c u l a r  a t h l e t i c  p r o g r a m s  h a v e  b e e n  e v e n  m o re  d o m in a t e d  b y  m a l e - o r i e n t e d  
a c t i v i t i e s ,  w i t h  b o y s '  s p o r t s  p r o g r a m s  g i v e n  h e a v y  f i n a n c i a l  a n d  c o m m u n ity  
s u p p o r t ;  g i r l s  h a v e  o f t e n  b e e n  r e l e g a t e d  t o  a  c h e e r i n g  * o l e .

THE G O A L ;

T o  g i v e  i n d i v i d u a l  s t u d e n t s  e q u a l  c h a n c e  t o  d e v e l o p  t h s i r  p h y s i c a l  a b i l i t i e s  
a n d  t h e i r  q u a l i t i e s  o f  l e a d e r s h i p  a n d  c o o p e r a t i o n .  G i r l s  a s  w e l l  a s  b o y s  
n e e d  t o  l e a r n  t h a t  t h e y  c a n  d em an d  a  g r e a t  d e a l  o f  t h e i r  b o d i e s ,  t h a t  t h e y  
a r e  w o r t h y  o f  c o m m u n ity  s u p p o r t  a n d  t h a t  t h e y  c a n  b e  w i n n e r s .

F IN D IN G  OUT 
A b o u t  t h e
S i - o r t s  P r o g r a m  
i n  y o u r  S c h o o l ;

P h y s i c a l  E d u c a t i o n  i s  p a r t  o f  t h e  c u r r i c u lu m  f o r  a l l  s t u d e n t s  i n  y o u r  s c h o o l .  
U n d e r  T i t l e  I X ,  s e x - s e g r e g a t e d  P . E .  c l a s s e s  a r c  i l l e g s l ,  a l t h o u g h  c l a s s e s  m ay 
b e  d i v i d e d  d u r i n g  t h e  p l a y i n g  o f  c o n t a c t  s p o r t s  s u c h  a s  f o o t b a l l ,  h o c k e y ,  a n d  
w r e s t l i n g .  K B  4 1 1  m a k e s  t h e  sam o  s t i p u l a t i o n .

I .  C u n l c u l u m  ( o n e  p e r s o n  t o  g a t h e r  i n f o r m a t i o n  a n d  s h a r e  w i t h  t h a  g r o u p ) 2 
O b t a i n  a  l i s t  o f  h i g h  s c h o o l  g r a d u a t i o n  r e q u i r e m e n t s  a n d  a  l i s t  o f  P . E .  c o u r s e  
o f f e r i n g s  i n  t h e  s c h o o l  y o u  a r e  e x a m i n i n g .

1 .  D e e s  y c u r  p r o g r a m  o f f e r  a  g o o d  b a l a n c e  o f  c o n t a c t  s p o r t s  a n d  l i f e t i m e  s p o r t s ?  
( e . g . ,  p h y x ' c a l  f i t n e s s ,  a r c h e i  * , b a d m in t o n ,  t e n n i s ,  b a l t - c a e t i n g ,  c a n o e i n g ,  
r u n n i n g ,  d a n c e ) .

2 .  A r e  a l l  P .F . .  c l a s s e s  c o - e d u c a t i o n a l ?  ( E x c e p t i o n ;  o n l y  w h i l e  a c t u a l l y  p a r ­
t i c i p a t i n g  i n  c o n t a c t  s p o r t s  n a y  s t u d e n t s  b e  s e p a r a t e d  o n  t h a  b a s i s  o f  s e x . )
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3 .  D o c o u r s e  d e s c r i p t i o n s  im p ly  t h a t  a  c o u r s e  i s  o n l y  f o -  o n e  s e x  o r  t h e  o t h e r ?

4 .  A r e  h i g h  s c h o o l  g r a d u a t i o n  r e q u i r e m e n t s  t h e  sam e  f o r  b o y s  a n d  g i r l s ?

I I .  I n t e r v i e w  o n e  o r  m o r e  P . E .  t e a c h e r s .  (O n e  o r  tw o  p e o p l e )

1 .  Do y o u  e m p h a s i z e  c e r t a i n  f i t n e s s  a c t i v i t i e s ,  s u c h  a s  r u n n i n g ,  f o r  b o t h  b o y s  
a n d  g i r l s ?  I f  s o ,  w h a t  a r e  t h e s e  a c t i v i t i e s ?

2 .  D o y o u  e v e r  o r g a n i z e  e x e r c i s e s  f o r  t h e  g i r l s  t o  " im p r o v e  t h e i r  f i g u r e s ? "  
f o r  b o y s ?

* 3 .  Do y o u  e v e r  e x c u s e  g i r l s ,  b u t  n o t  b o y s ,  f r o m  s u c h  e x e r c i s e s  a s  c h i  - u p s ?

4  B y  w h a t  s t a n d a r d s  d o  y o u  ju d g e  p r o g r e s s  w i t h i n  a  c o u r s e ?  A r e  t h e s e  s t a n d ­
a r d s  e x p l i c i t ,  a n d  n o t  s l a n t e d  t o w a r d  o* a s e x  o r  t h e  o t h e r ?

5 .  D o  y o u  u s e  a s  e x a m p le s  s u c c e s s f u l  f e m a le  a t h l e t e s  a s  w e l l  a s  m a le  a t h l e t e s ?

6 . D o e s  y o u r  d i s t r i c t  n e g o t i a t e  l o n g e r  a n d  b e t t e r  c o n t r a c t s  w i t h  som e  c o a c h e s  
t h a n  w i t h  o t h e r s ?  I f  s o ,  w ho a r e  t h e y ,  a n d  w h a t  d o  t h e y  c o a c h ?

A t h l e t i c s  a r e  e x t r a c u r r i c u l a r  a c t i v i t i e s ,  a n d  p r o v i d e  o r g a n i z e d  c o m p e t i t i o n .

I .  T h e  B u d g e t . A l t h o u g h  s e x - f a i r n e s s  c a n n o t  b e  ju d g e d  e n t i r e l y  o n  t h e  b a s i s  
o f  how  m uch  m on e y  i s  s p e n t  o n  b o y s '  a n d  g i r l s ’  p r o g r a m s ,  t h e  s c h o o l  b u d g e t  
w i l l  g i v e  y o u  a  g o o d  i n d i c a t i o n  o f  t h e  m a in  e m p h a s i s  o f  y o u r  s c h o o l ' s  a t h l e t i c  
p r o g r a m .

T h e  i n f o r m a t i o n  n e e d e d  b e lo w  s h o u ld  o e  a v a i l a b l e  f r o m  t h e  s c h o o l  d i s t r i c t  
b u d g e t  o f f i c e  a n d  t h e  h i g h  s c h o o l  p r i n c i p a l ' s  o f . i c e .  I t  w i l l  b e  e a s i e s t  i f  
y o u  p i c k  o n l y  o n e  s c h o o l  a n d  a n a l y z e  i t s  e n t i r e  s p o r t s  p r o g r a m .  (O n e  o r  tw o  
p e o p le  t o  g a t h e r  a n d  a n a l y z e  i n f o r m a t i o n  a n d  s h a r e  w i t h  g r o u p ,  o r  o n e  o r  tw o  
p e o p l .  t o  g a t h e r  i n f o r m a t i o n  a n d  p r e s e n t  t o  g r o u p  f o r  a n a l y s i s . )
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1 .  W h a t  i s  t h e  t o t a l  e x p e n d i t u r e  f o r  b o y s '  s p o r t s ?  f o r  g i r l s ' ?

2 .  I n  h ow  m an y  s p o r t s  d o  b o y s  p r e d o m i n a t e ?  g i r l s 9 I n  h ow  m an y  s p o r t s  i s  p a r ­
t i c i p a t i o n  e q u a l ? »
3 .  Add t o g e t h e r  y o u r  e x p e n d i t u r e  f i g u r e s  f o r  a l l  p r e d o m i n a t e l y  m a le  s p o r t s .
D i v i d "  b y  t h e  n u m b e r  o f  s t u d e n t s  p a r t i c i p a t i n g .  T h i s  t e l l s  y o u  h ow  m uch  t h e
s c h o o l  d i s t r i c t  s p e n d s  o n  e a c h  m a le  a t h l e t e .  D o  t h e  sam e  f o r  f e m a le  a t h l e t e s ,  
a n d  c o m p a re  t h e  f i g u r e s .

4 .  A r e  t h e r e  s e v e r a l  l e v e l s  o f  c o m p e t e n c e  i n  b o y s '  s p o r t s ?  I n  g i r l s ’ ?  ( e . g .
c a n  s t u d e n t s  p l a y  o n  i n t r a m u r a l ,  j u n i o r  v a r s i t y ,  o r  v a r s i t y  t e a m s ,  a c c o r d i n g
t o  a b i l i t y ? )

5 .  D o  c o a c h e s  s e e m  t o  b e  c h o s e n  o n  t h e  b a s i s  o f  s e x ?

I I .  A s k  t h e  C o a c h e s  t h e  f o l l o w i n g  q u e s t i o n s  ( o n e  o r  tw o  p e o p l e  t o  g a t h e r  
i n f o r m a t i o n  a n d  r e p o r t  t o  g r o u p ) .

1 .  How o f t e n  d o e s  e a c h  t e a m  t r a v e l ?  Who p a y s  f o r  '> o y s '  t r a v e l ?  g i r l s '  t r a v e l ?

2 .  Who p a y s  f o r  t h e  b o y s '  u n i f o r m s ?  F o r  t h e  g i r l s ' ?  A r e  t h e  u n i f o r m s  i n  e q u a l l y  
g o o d  c o n d i t i o n ?

3 .  A r e  b o y s  a n d  g i r l s  g r a n t e d  t h e  sam e a w a r d s  f o r  t h e i r  a c h i e v e m e n t s ?  ( l e t t e r  
j a c k e t s ,  t r o p h i e s ,  b a n q u e t s ,  e t c . ) .

4 .  Do s c h o o l  a n d  c o m m u n it y  m e d ia  g i v e  e q u a l  p u b l i c i t y  t o  b o y s '  a n d  g i r l s '  s p o r t s
e v e n t s ?  A s k  f o r  c e p r ' e s  c f  t h e  s c h o o l  p a p e r  a n d  c h e c k  t h i s  o u t .

5 .  A r e  b o t h  b o y s  and  g i r l s  i n f o r m e d  u b o u t  a t h l e t i c  s c h o l a r s h i p s ?

6 .  G e t  a  s c h e d u le  o f  b o y s '  a n d  g i r l s '  g a m e s  a n d  a  p r a c t i c e  s c h e d u l e .  D o e s  
e i t h e r  s e x  s e e m  t o  h a v e  a  m o re  c o n v e n i e n t  a n d  p o p u l a r  s c h e d u le ?

NOTES o n  S p o r t s t

A t t a c h e d  i s  i n f o r m a t i o n  o n  how  som e s e c o n d a r y  s c h o o l s  h a v e  d e v e lo p e d  s e x -  
i n t e g r a t e d  p h y s i c a l  e d u c a t i o n  p r o g r a m s .  T h e  P . E .  p r o g r a m s  d i s c u s s e d  i n  t h e s e  
a r t i c l e s  a r e  i n  l a r g e  u r b a n  s c h o o l s  w i t h  r e s o u r c e s  d i f f e r e n t  f r o m  t h o s e  i n  m any  
A la s k a n  s c h o o l s ,  b u t  i t  i s  o f t e n  u s e f u l  t o  kn ow  how  o t h e r  s c h o o l s  h a v e  s o l v e d  
t h e i r  p r o b l e m s .
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VOCATIONAL EDUCATION W o rk s h o p  A c t i v i t i e s

30% o f  a l l  women w i l l  b e  em p lo y e d  a t  some t im e  i n  t h e i r  l i v e s .

40% o f  t h e  l a b o r  f o r c e  a r e  women.

Cne o u t  o f  e i g h t  f a m i l i e s  i s  h ead ed  b y  a  wom en .

E ven  i f  a  wctner. m a r r i e s ,  s h e  c a n  e x p e c t  t o  s p en d  2 5  y e a r s  w o iJ - in g  
o u t s i d e  t h e  h om e .

The m a j o r i t y  o f  women w ork  b e c a u s e  o f  e c o n om ic  n a e d .^

THE
PROBLEM:

G i r l s  t r a d i o n a l l y  a r e  n o t  a w a re  o f  t h e s e  e c o n o m ic  f a c t s  and  d o  
n o t  a d e q u a t e ly  p r e p a r e  t h e m s e lv e s  f o r  e m p lo y m e n t . When th e y  d o  
t a k e  v o c a t i o n a l  e d u c a t i o n  c o u r s e s ,  t h e y  t e n d  t o  c o n c e n t r a t e  i n  
a r e a ,  t h a t  a r e  lo w - p a y in g ,  o r  i n  n o n - p a y in g ,  " s e l f - im p r o v e m e n t "  
c o u r s e s .

THE
GCAL;

To o f f e r  b o th  b o y s  and g i r l s  v o c a t i o n a l  t r a i n i n g  s u i t a b l e  t o  t h e i r  
r .o e d s  and  i n t e r e s t s ,  r e g a r d l e s s  o f  s e x j  t o  m ake g i r l s  a s  c a p a b le  
o f  s u p p o r t i n g  t h e m s e lv e s  a s  b o y s  w i t h  t h e  same l e v e l  o f  t r a i n i n g .  
B e c a u s e  o f  c h a n c in g  l i f e s t y l e s  and f a m i l y  r o l e s ,  b o y s  a l s o  n eed  t o  
l e a r r .  t h e  s k i l l s  n e c o s s a r y  t o  ru n  a  home and  r a i s e  c h i l d r e n .

P * e d ' - e  t,. -
A le u t  V o c a t i o n a l  
E d u c& iio r . i n  
Y o u r  T om m un ity

Each s c h o o l  d i s t r i c t  h a s  som e s o r t  o f  v o c a t i o n a l  e d u c a t i o n  p r o g r a m .
In  y c u r  s c h o o l  d i s t r i c t ,  v o c a t i o n a l  e d u c a t i o n  may b e g in  i n  j u n i o r  
h ig h ,  w i t h  e x p l c r a t o r y  i n d u s t r i a l  a r t s  and  home e c o n o m ic s  c o u r s e s ,
: •  i t  may b t g i n  i n  th e  h ig h  s c h o o l  g r a d e s .  I t  may b e  h a n d le d  i n  a 
s e p a r a t e  s c h o o l .  I f  t h e r e  i s  a c om m un ity  c o l l e g e  i n  y o u r  a r e a ,  t h e  
c o l l a g e  w i l l  p r o b a b ly  o f f e r  v o c a t i o n a l  e d u c a t i o n  c c u r r e s .

l a l i  th a  c e n t r a l  o f f i c e  o f  y o u r  s c h o o l  d i s t r i c t  and  g e t  th e  name o f  
•J it  p a r s o n  r e s p o n s i b l e  f o r  v o c a t i o n a l  e d u c a t i o n .  A r r a n g e  a  v . s i t  a n d  
i n t e r v i e w  t h a t  p a r s o n .



I .  i n t e r v i e w i n g  t h e  V o c a t i o n a l  E d u c a t io n  S u p e r v i s o r

( o n e  o r  tw o p e o p le  t o  g a t h e r  i n f o r m a t i o n  an d  p r e s e n t  t o  g r o u p )^

N o t e :  I t  i s  h e l p f u l  t o  r e a d  p a r t  I I  o f  t h i s  s e c t i o n  b e f o r e  th e
i n t e r v i e w .

1 .  Do j u n i o r  h ig h s  o f f e r  p r e v o c a t i o n a l  p r o g r a m s ?  I f  s o ,  a s k  f o r  a  
b reaJcdow n o f  e n r o l lm e n t  b y  s e x .

2 .  W h a t v o c a t i o n a l  c o u r s e s  a r e  o f f e r e d ?  G e t  a n  e n r o l lm e n t  b re a k d ow n  
by  s e x .

3 .  How a r e  s t u d e n t s  c o u n s e le d  i n t o  t h e s e  c o u r s e s ?

4 .  A sk f o r  some o f  t h e  p r o m o t i o n a l  m a t e r i a l s  t h e  v o c a t i o n a l  p ro g ra m  
d i s t r i b u t e s  t o  p r o s p e c t i v e  s t u d e n t s .  How a r e  t h e s e  m a t e r i a l s  d i s ­
t r i b u t e d  ?

5 .  W ha t i s  d o n e  e n c o u ra g e  b o y s  a».d g i r l s  t o  e n t e r  n o n - t r a d i t i o n a l  
f i e l d s  o f  s t u ' . y ?

6 . A sk  f o r  a  c o p y  o f  th e  c o u r s e  d e s c r i p t i o n s  t h a t  a r e  g i v e n  t j  s t u d e n t s  
wher. t h e y  c h o o s e  c o u r s e s .

7 .  I f  t h e  v o c a t i o n a l  p ro g ra m  s e r v e s  a s  a n  em p lo ym en t p la c e m e n t  s e r v i c e  
f o r  s t u d e n t s ,  how  d o e s  t h e  s c h o o l  a s s u r e  i t s e l f  t h a t  t h e  e m p lo y e r  
d o e *  n o t  h i r e  o r  p ay  d i f f e r e n t  w ages o n  t h e  b a s i s  o f  s e x ?

I X .  A n a ly s in g  y o u r  F in d in g s

(o n e  o r  tw o p e o p le  t o  p r e s e n t  t o  g r o u p ,  o r  w h o le  g r o u p  a n a ly z e s )

1 .  C o u r s e  E n r o l lm e n t : H e ro  i s  a  l i s t  o f  c o u r s e s  com m on ly  o f f e r e d  i n
v o c a t i o n a l  s c h o o l s .  An M i n  th e  s e c o n d  c o lu m n  m ean s t h e  c o u r s e  
h a s  t r a d i t i o n a l l y  b e en  a  m a le  f i e l d  o f  s t u d y ;  F m eans f e m a le ,  and  
K n e u t r a l .  U se  th e  t h i r d  c o lu m n  t o  show  how y o u r  s c h o o l  c o m p a re s . 3
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COURSE. T r a d i t i o n a l  E n r o l lm e n t Y o u r S c h o o l

H e a l t h  O c c u p a t io n s  F

C h i ld  C a r e  F

C o s m e to lo g y  F

S e c r e t a r i a l  S k i l l s  F

F a s h io n  M e rc h a n d is in g  F

I n t e r i o r  D e c o r a t i n g  F

T o u r is m  F

S m a l l  E n g in e  R e p a i r  M

A u to  M e c h a n ic s  M

C a r p e n t r y  M

E l e c t r o n i c s  M

M a s o n ry  n

S u r v e y in g  M

F i r e  M anagem en t M

P h o to g  ra p h y  M

C o m m e rc ia l F i s h i n g  M

C o m m e rc ia l F o o d  P r e p a r a t i o n  N 

H o r t i c u l t u r e  N

C o m m e rc ia l A r t  N

H om em ak in g F

N o t i c e  t h a t  t r a d i t i o n a l l y  m a le  and  n e u t r a l  f i e l d s  p r e p a r e  s t u d e n t s  f o r  
jo b s  t h a t  p a y  w e l l ,  w h e re a s  many t r a d i t i o n a l l y  fem e e f i e l d s  a r e  lo w -p a y in g  
o r  n o r . - p a y in g .  I f  e n r o l lm e n t  i n  y o u r  c om m un ity  f o l l o w s  t r a d i t i o n a l  l i n e s ,  
vher. y o u r  y ou n g  women e n t e r i n g  t h e  jo b  m a r k e t  w i l l  b e  e a r n in g  a p p r o x im a t e ly  
47% l a s s  th a n  y o u r  young  n e n . j  A. s e x - b i a s e d  e d u c a t i o n  c o e t a  f  u n a le s  m on e y .
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2 .  C o u n s e l i n g  and E n c o u ra g e m e n t : P a r t  o f  ch e  p r o b le m  i n  v o c a t i o n a l  e d u c a t io n
i s  t h a t  g i r l s  h a v e  s t e r  j o t y p e d  i d e a s  o f  o c c u p a t i o n s  a n d  n e ed  t o  e x p an d  t h e i r  
h o r i z o n j .  H ig h  s c h o o l c o u n s e lo r s  and  v o c a t i o n a l  s c h o o . s  c a n  d o  much t o  
o f f e r  g i r l s  new o p t i o n s .  Some p o s s i b i l i t i e s  a r e :

u s in g  women c a r p e n t e r s ,  m e c h a n ic s , s u r v e y o r s ,  e t c . ,  a s  r e c r u i t e r s  
t o  t a l k  t o  j u n i o r  h ig h  s c h o o l  g i r l s  a b o u t  t h e i r  j o b s ,  
h o ld i n g  w o rk s h o p s  f o r  t e a c h e r s  and c o u n s e lo r s  t o  a l e r t  them  t o  t h e  
p ro b le m s  a n d  p o s s i b i l i t i e s  f o r  g i r l s  i n  v o c a t i o n a l  e d u c a t i o n ,  
d e v e lo p in g  b r  :h u r e s  and p e r s o n a l  c o u n s e l i n g  t e c h n iq u e s  t h a t  d e a l  
d i r e c t l y  w i t h  c h a n g in g  r o l e s  and  o p t i o n s .

3 .  P r o m o t i o n a l  M a t e r i a l s : How many p i c t u r e s  o f  q i r l s  a r e  t h e r e  i n  th e
b r o c h u r e s ,  and  how many o f  b o y s ?  D o p h o t o s  show  g i r l s  i n  n o n - t r a d i t i o n a l
c o u r s e s  a s  w e l l  a s  t r a d i t i o n a l  o n e s ?  B o y s ?

4 .  D i s t r i b u t i o n  o f  M a t e r i a l s :  Be aw a re  t h a t  i n  some c o m m u n i t i e j ,  v o c a t i o n a l
e d u c a t i o n  b r o c h u r e s  a r e  s e n t  o n ly  t o  b o y s .^

5 .  C o u r s e  T i t l e s  a n d  D e s c r i p t i o n s : T i t l e s  may b e  w o rd e d  s o  t h a t  t h e y  -occ lud e
o n e  s e x i  f o r  e x a m p le , "P ow d e r P u f f  M e c h a n ic s "  and " B a c h e lo r  c o o k i n g " .

S om e tim e s  c o u r s e  d e s c r i p t i o n s  h a v e  th e  e f f e c t  o f  d i s c o u r a g i n g  o n e  s e x  
f r o m  e n r o l l i n g .  F o r  e x a m p le , c om p a re  th e s e  tw o  d e s c r i p t i o n s  o f  a  b a s i c  a u t o  
m e c h a n ic s  c o u r s e :

a .  " Z f  y ou  l i k e  t o  t i n k e r  w i t h  y o u r  c a r  a n d  w an t t o  l e a r n  m o r e . . . "

b .  " B a s i c  a u t o  m e c h a n ic s  w i l l  t e a c h  you  how t o  c h e c k  o u t  t h e  c a r  y ou  
d r i v e . "

S in c e  g i r l s  i n  o u r  s o c i e t y  s t i l l  d o  n o t  t i n k e r  w i t h  t h e i r  c a r s  a s  much 
a s  b o y s  d o ,  th e y  m ig h t  be d i s c o u r a g e d  b y  th e  f i r s t  c o u r s e  d e s c r i p t i o n . 6

N o te s  o n  V o c a t i o n a l  E d u c a t i c n : S e c  t h e  a t t a c h e d  b r o c h u r e  f r o m  A n ch o ra g e
C a r e e r  C e n t e r  f o r  a n  e x a m p le  o f  a n  a t t e m p t  a t  n o n - s e x i s t  p r o m o t i o n .

N o t i c e  t h a t  f e m a le s  a r e  p i c t u r e d  i n  n o t  j u s t  o n e , b u t  s e v e r a l  n n n -  
t r a d i t i o n a l  j o b s ,  a s  w e l l  a s  t r a d i t i o n a l  o n e s ,  a n d  t h a t  t h e  la n g u a g e  i s  s e x -  
f a i r .

SOURCESi

1. r .u ido i  1 lino I .'iOX-HIom -  f r o o  V o c a t io n a l  l i l u c a t lo n  )‘rixiramn
( S t a t e  o f  A la s k a  D e p a r tm e n t  o f  E d u c a t io n ,  J u n e a u , A la s k a ,  197H ) p . 4

2 .  ^ n i s  a c t i v i t y  b a s e d  o n  C r a c k in g  t h e  C la s s  S l i p p e r : P e e r ' s
G u id e  t o  E n d in g  Sex B i a s  i n  Y o u r S c h o o ls ,  May E l l e n  V e rh o y d o n
H i l l i a r d  (NOW L e g a l D e fe n s e  and E d u c a t io n  F u n d , 1 9 7 7 )  " V o c a t i o n a l
E J u c a t i o n " .
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SOURCES (C o n t ' d )

3 .  C o m ^ i lc i  f r o n  i n f o r m a t i o n  s u p p l i e d  b y  A n c h o ra g e  C a r e e r  C e n t e r  and  
A la r k a  S t a t e  D e p a r tm e n t  o f  P a u ^ a t i o n .

4 .  The S t a t u s  o f  Women i n  A la s k a , 1 9 7 7 , D o r o t h y  M. J o n e s ,  M a rs h a  B e n n e t t ,  
M a r ia n a  W. F o l i a r t ,  M a ry  Ann V a->deca .-» te l, and  J o a n  M. K a t z  ( I n s t i t u t e  
o f  S o c i a l  a n d  E con om ic  R e s e a r c h ,  A la s k a  1 9 7 7 )  p p -  3 8 - 4 0 .

5 .  C r a c k in g  t h e  G la s s  S l i p p e r , " V o c a t i o n a l  E d u c a t i o n " ,  p .  3 - 6  I b i d . ,  *>. 4
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EMPLOYMENT W o rk s h o p  A c t i v i t i e s

In Alaska in 1976:

62.5% of elementary and secondary schools teachers were women. 

20.3% of head teachers were women.

10.6% of principals were women.

1.5% of superintendents were women

THE
PROBLEM.

A lt h o u g h  s e v e r a l  ' fe d e r a l a n d  ' . t a t e  law s  s p e c i f i c a l l y  p r o h i b i t  s e x  
d i s c r im i n a t i o n  i n  em p lo ym en t i n  e d u c a t i o n a l  i n s t i t u t i o n s ,  1976 s t a t e ­
w id e  f i g u r e s  sh ow  t h a t  t h e  o v e rw h e lm in g  m a j o r i t y  o f  p r i n c i p a l s  and  
s u p e r i n t e n d e n t s  a r e  men and  t h a t  e v e n  when women d o  h a v e  h ig h  p o s i ­
t i o n s  i n  e d u c a t i o n ,  t h e y  s om e t im e s  e a rn  l e s s  t h a n  men o f  t h e  sam e r a n k . .1
As o f  J u n e , 1979, t h e r e  a r e  no f e m a le  s u p e r i n t e n d e n t s  i n  A la s k a . 2

THE
GOAL:

To o f f e r  men an d  women e q u a l  o p p o r t u n i t i e s  f o r  em p lo ym en t i n  th e  
e d u c a t i o n a l  s y s t e m , i n  o r d e r  t c  im p ro v e  c o n d i t i o n s  f o r  e m p lo y e e s  
and i n  o r d e r  t o  f u r n i s h  s t u d e n t s  w i t h  g o o d  m o d e ls  o f  men and wcmen 
who e x e r c i s e  l e a d e r s h i p  an d  a u t h o r i t y  w i t h  o t h e r  a d u l t s  a s  w e l l  a s  
w i t h  s t u d e n t s .

f i n d i n g  O u t A bou t 
Em p lo ym en t In  
Y o u r  S c h o o l 
D i s t r i c t

I .  S c h o o l C en su s  (o n e  o r  tw o  p e o p le  t o  g a t h e r  a n d  a n a ly z e  i n f o r m a t i o n  
and  r e p o r t  t o  g r o u p ) 3

The S u p e r i n t e n d e n t ' s  o f f i c e  s h o u ld  be a b l e  t o  f u r n i s h  y o u  w i t h  t h i s  
c e n s u s  o f  a c h o o l  e m p lo y e e s ,  a lo n g  w i t h  s a l a r y  f i g u r e s  f o r  e a c h  p o s i t i o n .

You may h a n d le  s a l a r y  f i g u r e s  in  e i t h e r  o f  tw o  w a y s :

A v e ra c e  s a l a r y : Add t o g e t h e r  s a l a r i e s  f o r  a l l  f e m a le s  i n  a p a r t i c u l a r
j o b .  D i v i d e  t h e  t o t a l  f i g u r a  b y  th e  num ber o f  women h o ld i n g  t h e  j o b .
Do t h e  same f o r  m en . T h i s  p r o o s s  i s  t im e  c o n s u m in g , b u t  i t  w i l l  g i v e  
y o u  d e t a i l e d  r e s u l t s  and  show  c l e a r l y  a n y  d i f f a r c n c e a  i n  m a le  an d  fe m a le  
s a l a r i e s .
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S a la r y  R a n g e : S im p ly  u s e  t h e  s c h o o ls  d i s t r i c t ' s  s a l a r y  r a n g e  f i g u r e
f o r  e a c h  p o s i t i o n .  T h i s  f i g u r e  w i l l  p r o b a b ly  b e  t h e  sam e f o r  b o t h  
men and  women i n  e a c h  j o b ,  b u t  i t  w i l l  a t  l e a s t  g i v e  y o u  a n  i d e a  w h ic h  
jo b s  a r e  h i g h e s t - p a y i n g ,  a n d  who h o ld s  th em .

A . S c h o o l  B o a rd  Men_________
Women_______

B . S u p e r i n t e n d e n t ' s  O f f i c e

A d m in i s t r a t o r s ________Men___________ S a l a r y _________

H ead s  and  a s s i s t a n t s  ~ ZZZZI

H ead s  o f  p r o g r a m s  ___________

S u p p o r t  S t a f f  ____________
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1 .  A re  men an d  women p r e s e n t  i n  a p p r o x im a t e ly  e q u a l  num be rs  a t  e a c h  
s t a f f  l e v e l ?

2 .  How d o  s a l a r i e s  c om pa re  f o r  e a c h  o f  t h e  c a t e q o r i e s ?  W h ic h  jo b s
p a y  th e  h i g h e s t  s a l a r i e s ?  A re  t h e s e  j o b s  h e ld  e q u a l l y  b y  men and  women?

I I .  I n t e r v i e w  p e r s o n n e l  D i r e c t o r  o r  o t h e r  p e r s o n  r e s p o n s i b l e  f o r
h i r i n g  f o r  y o u r  d i s t r i c t ,  (o n e  o r  tw o  p e o p le  t o  g a t h e r  i n f o r m a t i o n  an d  
p r e s e n t  t o  g r o u p ) .

1 .  I s  t h e r e  a  f o r m a l  h i r i n g  a n n o u n c em en t , s e a r c h  an d  i n t e r v i e w  m ech an ism  
w h ic h  i s  u s e d  f o r  a l l  c a n d id a t e s ? t
2 .  Do r e c r u i t m e n t  p r a c t i c e s  i n c lu d e  n o n - t r a d i t l o n a l  c h a n n e ls  f o r  p r o m is in g  
women c a n d id a t e s ?

3 .  A re  men an d  women w i t h  c o m p a ra b le  e x p e r ie n c e  and  q u a l i f i c a t i o n s  h i r e d  
a t  t h e  sam e l e v e l ?

4 .  Do women and  m en a t  c o m p a r a b le  l e v e l s  r e c e i v e  e q u a l  p a y ?

5 .  A re  r e c r u i t m e n t  and h i r i n g  p r o c e d u r e s  e v e r  b a s e d  o n  a s s u m p t io n s  a b o u t  
f a m i l y  o b l i g a t i o n s  a n d  w i l l i n g n e s s  t o  r e l o c a t e ?

6 .  Do c o n t r a c t s  i n c lu d e  c h i l d b i r t h  le a v e  p o l i c i e s  w h ic h  d o  n o t  p e n a l i z e
wrvT'er. in *  t\afrti■. p * y ,  o r  benefit*?

7 .  A re  f r i n g e  b e n e f i t  p ro g ra m s  th e  same f o r  b o t h  m a le s  and  f e m a le s ?

6 .  I s  a  g o od  t e a c h in g  c a n d id a t e  e v e r  o v e r lo o k e d  i n  f a v o r  o f  o n e  who c a n
c o a c h ?

SC '-RCES :

1 .  The S t a t u s  o f  Women i n  A la s k a , 1 9 7 7 ,  D o r o th y  H . J o n e s ,  M a rsh a  B e n n e t t ,  
M a r ia n a  w . F o l i a r t ,  M ary Ann V a n d e c a s t le  and  J o a n  M. K a t z  ( I n s t i t u t e  o f  
S o c i a l  an d  E c on om ic  R e s e a r c h , A n c h o ra g e , A la s k a  1 9 7 7 )  P .  1 4 .

2 .  I n f o r m a t i o n  p r o v id e d  b y  A la s k a  S t a t e  D e p a r tm e n t  o f  E d u c a t i o n ,  J u n e a u , 
A la s k a  i r .  t e le p h o n e  c o n v e r s a t i o n .

3 .  A c t i v i t i e s  a d a p te d  fi< xn  - e j e c t  A w areness>A  T r a i n i n g  P r o g r a m , F e m in i s t  
N o r t h w e s t  ( S e a t t l e ,  1 9 7 6 ) pp  H 3 - 3 1  t h r u  H 3 - S 2 .
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TEXTBOOKS W o r k s h o p  A ctivities

"B o y s  a r e  d o c t o r s ,  g i r l s  a r e  n u r s e s .  B o y s  i n v e n t  t h i n g s ,  
g i r l s  u s e  w h a t b o y s  i n v e n t . " j

" I  h a v e  y e t  t o  f i n d  a t e x t b o o k  t h a t  s t a t e s  c a t e g o r i c a l l y  
t h a t ,  f o r  e x a m p le , f e m a le s  a r e  i l l o g i c a l  o r  t h a t  t . i e y  c a n ­
n o t  b e  th e  p r i n c i p a l  s o u r c e  o f  f a m i l y  in c om e  o r  t h a t  t h e  
m a le ' s  w o rk  i s  m o re  im p o r t a n t  t h a n  th e  f e m a le ' s  . . . .  
n e v e r t h e l e s s ,  t h e  c u e s  a r e  t h e r e .

THE
PROBLEM:

D u r in g  th e  y e a r s  when c h i l d r e n  a r e  f o n r i n g  t h e i r  i d e a s  o f  how 
th e y  s h o u ld  a c t  when whey becom e a d u l t s ,  t h e y  a r e  e x p o s e d  i n  
s c h o o l  t o  h u n d re d s  o f  t e x t b o o k s  c o n t a i n i n g  th o u s a n d s  o f  e x a m p le s  
o f  b o y s  and g i r l s ,  men and women.

U n f o r t u n a t e l y ,  many t e x t b o o k s  u s e  i l l u s t r a t i o n s ,  a n e c d o t e s ,  a n d  
e x a m p le  w h ic h  a r e  b a s e d  on  s e x - r o l e  s t e r e o t y p e s .  T h e s e  s t e r e o ­
t y p e s  u xe  s o  much a  p a r t  o f  o u r  c u l t u r e  t h a t  th e y  o f t e n  g o  u n ­
d e t e c t e d ,  w h i le  th e y  s u b t l y  i n f l u e n c e  o u r  c h i l d r e n .

TliEL
COALi

T e x tb o o k s  o u g h t  t o  p r e s e n t  m o d e ls  t h a t  e n c o u r a g e  c h i l d r e n  t o  becom e 
f u l l  human b e in g s  c a p a b le  o f  a  w id e  r a n g e  o f  hunan  a c t i v i t i e s ,  i n t e r e s t s  
and e m o t i o n s .

r i n d i n g  O u t 
A ;-ou t t h e  
T e x tb o o k s  Y ou r 
S c n o o l U s e s i

O b t a in  a s e l e c t i o n  o f  t e x t b o o k e  u s e d  i n  d i f f e r e n t  s u b je c t s  i n  y o u r  
s c h o o l .  T r y  t o  I n c lu d e  some o f  t h e  o l d e s t  b o o k s  now i n  u s e  and  s o n o  
o f  t h e  n e w e s t .

i .  C o u n t in g  and  L i s t i n g  A c t i v i t i e s  ( a l l o t  o n e  t e x t b o o k  and  o n e  o r  m o re  
e x e r c i s e s  t o  e a c h  g ro u p  m em ber)

1 .  I n  a  l i t e r a t u r e  o r  r e a d in g  b o o k , c o u n t  t h e  num ber c f  i r a le  m a in  c h a r a c t e r !  
and t h e  num ber o f  f t m a le  r a i n  c h a r a c t e r s  i n  t h e  s t o r i e s  and  poem s c o n t a in e d  
i n  t h e  f i r s t  h u n d re d  p e j e s .

2 . Xn a n y  i l l u s t r a t e d  t e x t ,  c o u n t  t h e  r .u a b e r o f  m a le s  en d  t h e  numbei o f  
f e m a le s  p i c t u r e d  i n  t h e  f i r s t  h u n d re d  p a g e s .

3 .  I n  a n y  i l l u s t r a t e d  t e x t ,  l i s t  t h e  o c c u p a t io n s  s h o  • f o r  a d u l t  m a lo a  
and f o r  a d u l t  f e m a le s  ( e . g . ,  p o l i c e  o f f i c e r ,  hums a k e r ,  s e c r e t a r y ,  
f a c t o r y  w o r k e r ,  c n s m i s t ) .
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4 .  L i s t  th e  a c t i v i t i e s  sh ew n  i n  w h ic h  g i r l s  e n g a g e  a n d  o n e s  i n  w h ic h
b o y s  e n g a g e , ( e . g . ,  r u n n i n g ,  p la y i n g  b a s e b a l l ,  c o o k i n g ,  w a tc h in g  
o t h e r s ) .

5 .  L i s t  th e  e m o t io n s  m a le s  e x p r e s s  i n  t s x t  o r  I l l u s t r a t i o n s ,  an d  t h e  
e m o t io n s  f e m a le s  e x p r e s s  ( e . g . ,  h a p p in e s s ,  a n g e r ) .
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I I .  T e x tb o o k  E v a lu a t i o n  ( e a c h  g r o u p  member e v a lu a t e s  o n e  o r  m o re  b o o k s )

B a s e d  o n  t h e  i n f o r m a t i o n  y o u  g a th e r e d  i n  P a r t  I  and  o n  y o u r  g e n e r a l  
e x a m in a t io n  o f  t h e  b o o k , a n sw e r  a l l  q u e s t i o n s  b e lo w  w h ic h  a p p ly  t o  y o u r  b o o k .

YES NO

  ____  1 .  F e m a le s  c o m p r is e  r o u g h ly  h a l f  t h e  i l l u s t r a t i o n s ,  s t o r i e s
an d  e x a m p le s  i n  th e  b o o k .

_ _ _  . — _  * 2 .  A d u l t  women a r e  p o r t r a y e d  i n  a  w id e  v a r i e t y  o f  o c c u p a t i o n s ,
i n c lu d i n g  some n o n - t r a d i t i o n a l  o n e s .  (T h e y  m ig h t  be  d o c t o r s ,  
e n g i n e e r s ,  c a r p e n t e r s ,  a s  w e l l  a s  h om em a k e rs , t e a c h e r s ,  n u r s e s . )

  ____  3 .  A d u l t  men a r e  p o r t r a y e d  i n  a  w id e  v a r i e t y  o f  o c c u p a t i o n s
i n c lu d i n g  n o n - t r a d i t i o n a l  o n e s .  (T h e y  m ig h t  b e  show n a s  
h om e m a k e rs , s e c r e t a r i e s ,  s c h o o l  t e a c h e r s ,  f a t h e r s ) .

  _____ 4 .  B o y s  an d  g i r l s  p a r t i c i p a t e  e q u a l l y  i n  i n t e l l e c t u a l  a c t i v i t i e s .

  ____  5 .  B o y s  an d  g i r l s  p a r t i c p a t e  e q u a l l y  i n  p h y s i c a l  a c t i v i e s .

  ____  6 . G i r l s  a r e  shown e x p r e s s in g  a w id e  v a r i e t y  o f  e m o t i o n s ,
i n c lu d i n g  some t r a d i t i o n a l l y  " u n f e m in in e "  o n e s ,  su c h  
a s  p r i d e  i n  a c c o m p lis h m e n t , c o m p e t i t i v e n e s s ,  a n g e r .

  T- B o y s  a r e  show n e x p r e s s in g  a  w id e  v a r i e t y  o f  e m o t i o n s ,
i n c lu d i n g  some t r a d i t i o n a l l y  " u n m a s c u l in e "  o n e s ,  su c h  
a s  t e n d e r n e s s ,  f e a r ,  l o n e l i n e s s ,  and  u n c e r t a i n t y .

  ____  8 . B o th  b o y s  an d  g i r l s  a r e  show n t o  be  s e l f - r e l i a n t ,  c l e v e r ,
b r a v e ,  c a p a b le  o f  f a c i n g  t h e i r  own p r o b le m s  and f i n d i n g  
t h e i r  own f . o l u t i c n s .

_  ___  9. A ch ’ e v e n e r . t s  o f  g i r l s  and women a r e  b a s e d  o n  i n i t i a t i v o
a n d  i n t e l l i g e n c e ,  an d  r .o t  s o l e l y  on  g o o d  l o o k s  o r  t h e i r  
r e l a t i o n s h i p  t o  m en .

  1 0 . Some q u o t a t i o n s ,  r e f e r e n c e  and  e x t r a  r e a d in g  re c o m m e n d a t io n s
a r e  a u t h o r e d  b y  women.

  1 1 . Wcmen h a v e  n am es , a n d  a r e  n r c  s o le - /  r e f e r r e d  t o  a s  M o th e r ,
M r s .  , o i   'a  w i f e .

  1 2 . T e rm s l i k e  " t h e  w e a k e r s e t "  o r  " t h e  l i t t l e  w onan " a r e  n o t
u s e d  w i t h o u t  b e i : g  c h a l l e n g e d .  ( s t u . ' u n t s  may be a s k e d  t o  
c h a l l e n g e  o r  e v a  u a t e  t h e s e  t e rm s ,  o r  t h e  t e x t  may c o u a e . i t  
o n  th e  i n j u s t i c e  c l  su ch  t e r n s . )

  1 3 . H i s t o r i c a l  i n e q u i t i e s  a r e  n o t  p o r t r a y e d  w i t h o u t  b e in ?
c h a l l e n g e d ,  (a c o  " n o t * * " )

1 4 . T h e re  a r e  n o  u n c h a l le n g e d  d e r o g a t o r y  s e x - i f e r e o t y p e d
c h a r a c t e r i s a t i o n s ,  s u c h  s i  " b o y s  t u k e  th e  b e s t  a r c h i t e c t s '  
c r  " g i r l s  a r o  s i l l y . "

  iS .N o r .-h u m a n  c h a r a c t e r s  a r e  n o t  p e r s o n i f i e d  i n  s a x  s t e r e o t ' . p t a *
f o r  an  i d e a l  t e x t b o o k ,  a l l  a n sw e rs  abov<  •c o u ld  be  y e s .



One- o f t e n  h e a r s  t h e  a rg u em e n t u i a t  t e x t b o o k s  o u g h t  t o  r e f l e c t  t h e  
" r e a l  w o r l d " ,  a n d  t h a t  s i n c e ,  f o r  e x a m p le ,  A m e r ic a n  p o l i t i c a l  h i s t o r y  
w a6  made m a in ly  b y  m en , i t  i s  o n ly  r e a l i s t i c  f o r  U . S .  h i s t o r y  t e x t b o o k s  
t o  r e f l e c t  t h i s .

U n f o r t u n a t e l y ,  p r e s e n t i n g  o u r  c o u n t r y ' s  s e x i s t  p a s t  w i t h o u t  q u e s t i o n i n g  
t h e  v a lu e s  w h ic h  l a y  b e h in d  i t  o n ly  p e r p e t u a t e s  s e x i s t  b e h a v i o r .  T o  b r e a k  
t h i s  c y c l e ,  t h e  b e s t  new t e x t b o o k s  a r e  d o in g  t h r e e  t h i n g s :

1 .  I n c r e a s i n g  t h e  r e p r e s e n t a t i o n s  o f  f e m a le  a u t h o r s ,  e d i t o r s ,  and  s t o r y  
c h a r a c t e r s ,  and  i n c lu d i n g  m o re  e x a m p le s  o f  g r e a t  a c h ie v e m e n t s  b y  women 
s c i e n t i s t s ,  s o c i a l  r e f o r m e r s ,  e t c .

2 .  R a i s i n g  o u t r i g h t  t h e  i s s u e  o f  s e x  b i a s  an d  e n c o u r a g in g  th e  s t u d e n t s  
t o  d e a l  w i t h  q u e s t i o n s  l i k e  "w hy w e re  s o  few  womon a c t i v e  i n  p u b l i c  l i f e  
a t  t h i s  t im e  i n  h i s t o r y ? "  o r  "how  d i d  t h e  e d u c a t i o n a l  s y s te m  o f  c o l o n i a l
New E n g la n d  c o n t r i b u t e  t o  t h e  p e r p e t u a t i o n  o f  a  m a le - d o m in a t e d  s o c i a l  s y B te m ? "

3 .  B r o a d e n in g  t h e  s c o p e  o f  c o v e r a g e  o f  t e x t b o o k s  t o  i n c lu d e  n o t  o n l y  t h o s e  
a c t i v i t i e s  w h ic h  h a v e  b e e n  d o m in a te d  b v  m en , b u t  a l s o  t h o s e  t r a d i t i o n a l l y  
d o m in a te d  b y  w om en . F o r  e x a m p le , a  U . S .  h i s t o r y  t e x t  c h a p t e r  o n  p i o n e e r i n g  
m ig h t  i n c lu d e  n o t  o n l y  t h e  u s u a l  a c c o u n t s  o f  s e t t l e m e n t - b u i l d i n g ,  w a r s  a n d  
t r e a t i e s ,  t u t  m ig h t  a l s o  e x am in e  how c l o t h ,  s o a p ,  p r e s e r v e d  f o o d s ,  c a n d le s ,  
and t o y s  w e re  m ade and  how c h i l d r e n  w e re  r o a r e d  i n  p i o n e e r  t im e s .  I n  t h i s  
way s t u d e n t s  a r e  b r o u g h t  t o  u n d e r s t a n d  t h e  c o n t r i b u t i o n s  o f  women t o  A m e r ic a n  
c u l t u r e .

A t t a c h e d  a r e  c o p i e s  o f  p a g e s  f r o m  a  new s o c i a l  s t u d i e s  c e x c o o o x , w hich  
a t t e m p t s  t o  p r e s e n t  a  f a i r  im ag e  o f  b o t h  women and  m en , a n d  t o  d e a l  d i r e c t l y  
w i t h  th e  d am ag in g  e f f e c t s  o f  s t e r e o t y p i n g .  N o t i c e  t h a t  t h e  s e c t i o n  o n  t e c h ­
n o lo g y  (p p  5 * - 5 5 )  n o t  o n l y  show s a n  e q u a l num ber o f  women and  m en , i n  p h o t o ­
g r a p h s ,  b u t  a l s o  a v o i d s  t h e  u s e  o f  g e n e r i c  " h e " ,  "m a n " , a n d  "m a n k in d " ,  i n  th e  
t e x t ,  u s i n g  i n s t e a d  th e  m o re  e q u i t a b le  t e rm s  "hum an b e i n g s " ,  " p e o p l e ' ,  a n d  
"hum an g r o u p s . "

NOTES ON TEXTBOOKS:

SOURCES:

1 .  I 'm  G la d  I 'm  a  B o y ) I 'm  G l -\ I 'm  a G i r l
(W h i tn e y  D a r r o w , J r .  ) (S im on  an d  S c h u s t e r ,  New Y o r k ,  1 9 7 0 )

I2 .  “ S e x is m  i n  T e x t b o o k s :  A G u id e  t o  D e t e c t i o n , "  J o h n  P .  S c h e n c k  
(A m e r ic a n  V o c a t i o n a l  J o u r n r l ,  O c t o b e r ,  1 9 7 6 )  p .  4 3 .

3 .  A c t i v i t i e s  a d a p te d  f r o m :

a .  P r o j e c t  A w areness , A T r a i n i n g  P r o g r a m , F e m in i s t s  N o r th w e s t  
( S e a t t l e ,  W a -h in g t o r . ,  1 9 7 6 )  p p . H 3 -3 1  t h r u  H 3 - 5 2 .

b .  Im a g e s  o f  M a le s  a n d  ' a m a le s  i n  E le m e n t a r y  S c h o o l T e x tb o o k s  
h o n o r s ,  J .  W e itzm an  and  D ia n e  M. R i s s o  ( U n i v e r s i t y  o f  C a l i f o r n i a  
D a v i s ,  C a l i f o r n i a ,  1 9 7 5 )

s

4 .  W indow s o n  o u r  W o r ld : The Way P e o p le  L i v e , M a rg a r e t  S tim m ann  B ra n s o n  
(H o u g h t o n -M i f l i n  C o . , B o s t o n ,  1 9 7 6 )  p p . 5 4 - 5 5 ,  1 4 8 - 1 4 9
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Now t h a t  y o u r  g ro u p  h a s  f i n i s h e d  i t s  s t u d y ,  p e rh a p s  y o u  h a v e  fo u n d  a r e a s  
t h a t  n e e d  im p ro v e m e n t . H e re  i s  a l i s t  o f  s t e p s  y o u r  g r o u p  w i l l  n e e d  t o  
ta k e  t o  p r e s s  f o r  p a s s a g e  o f  HB 4 1 1 .  •

Som e o f  t h e s e  a c t i v i t i e s  w i l l  demand t im e  an d  com m itm en t f r o m  y o u , 
b u t  t h e y  a r e  a l l  im p o r t a n t .  None s h o u ld  b e  c o n s id e r e d  o p t i o n a l  e x c e p t  
th e  l a s t  tw o . Y ou  h a v e  d o n e  th e  v i t a l  i n f o r m a t i o -  g a t h e r in g ?  now y o u  
m ust g e t  t h a t  i n f o r m a t i o n  i n t o  t h e  h a n d s  o f  p eo *  .0 who h a v e  t h e  p ow e r t o  
do s o m e th in g  a b o u t  t h e  p r o b le m .

1 .  W r i t e  a b r i e f  summary o f  t h e  f i n d i n g s  o f  y o u r  w o rk s h o p . I n c lu d e  a 
b r i e f  e x p la n a t i o n  o f  th e  d am ag in g  e f f e c t s  o f  s e x  b i a s  an d  some o f  t h e  
s p e c i f i c  p ro b le m s  y o u  h ave  d i s c o v e r e d  i n  t h e  s c h o o l s .

2 .  A r r a n g e  t o  m ake a p r e s e n t a t i o n  t o  y o u r  l o c a l  S c h o o l B o a r d .

a .  P r e s e n t  y o u r  w r i t t e n  sum m ary , and  b e  t h e r e  i n  p a r s  in  t o
e x p la i n  y o u r  f i n d i n g s  in  m o re  d e t a i l .

b R e q u e s t  t h a t  t h e  S c h o o l  B o a rd  f o r m a l l y  p u s h  f o r  p a s  sag*' 
o f  H3 4 1 1 .  R e q u e s t  t h a t  p a r t  o f  t h i s  s u p p o r t  b e  i n  t h e  fo rm  o f  l e t t e r s  
t o  l e g i s l a t o r s ,  an d  t h a t  y o u r  g ro u p  b e  s e n t  a  c o p y  o f  e a c h  l e t t e r .

c .  G e t t h e  S c h o o l  B o a rd  t o  g i v e  y o u  a  d e f i n i t e  d a t e  when y o u  
can  com e b a c k  t o  g e t  a p r o g r e s s  r e p o r t .  Do n o t  m ake t h e  m is t a k e  o f  n o t  
f o l l o w i n g  th ro u g h  o n  t h i s  dem and i f  y o u  w an t t o  s e e  i t  d o n e . S c h o o l 
b o a r d s ,  i i x e  e v e r y o n e  e l s e ,  w o rk  b e t t e r  w i t h  a d e a d l i n e .

3 .  C a * 1 y o u r  l o c a l  n ew sp a p o r and  e x p la i n  w h a t y o u r  g r o u p  i s  d o in g .
G iv e  t h e n  y o u r  w r i t t e n  sum m ary and  r e p o r t  t h e  r e s p o n s e s  y o u  h a v e  had  
from  t h e  S c h o o l B o a r d .

4 .  S p r e a d  th e  w o rd  i r .  y o u r  c om m un ity *  g i v e  y o u r  s t o r y  t o  l o c a l  r a d i o  
and t v  s t a t i o n s .  O f f e r  t o  s p e a k  a t  c i t i z e n s '  g r o u p  m e e t in g s  e x p la i n i n g  
what y o u s  g ro u p  h a s  fo u n d .

0 .  A r r a n g e  t o  m e e t w ith  l o c a l  l e g i s l a t o r s  b e f o r e  th e  1 9 6 0  s e s s i o n
k e g i r . s .  E x p la in  t o  th e n  t h e  f i n d i n g s  o f  y o u r  g r o u p  an d  a s k  f o r  a 
'Tommitmer t  t o  s u p p o r t  H B 4 1 1 .  S u p p ly  them  w i t h  y o u r  w r i t t e n  sum m ary .

ft . C a l l  th e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  n e a r e s t  y o u  r e g u l a r l y  
t o  f i n d  o u t  th e  p r o g r e s s  o f  HB 4 1 1 .  E ach  t im e  I t  g o e s  t o  a new c o m m it te e  
o r  b e c k  t o  th e  f l o o r  o f  t h e  l e g i s l a t i v e  b o d y , s e n d  p u b l i c  o p in i o n  m e s sa g e s  
and  l e t t e r s  t o  t h o  l e g i s l a t o r s  on  t h e  c o m m it te e  o r  t o  l e g i s l a t o r s  f ro m  
y o u r  a r e a .  S ee  t h e  c o n t a c t  l i s t  f o r  n am es , a d d r e s s e s ,  a n d  i n f o rm a t i o n  
on  bow t o  s in d  p u b l i c  o p i n i o n  m e s s a g e s .

7 .  P le a s e  k e ep  in  to u c h  w i t h  th e  C on cn ia s io n  on  t h e  S t a t u s  o f  Womeni w r 
w ou ld  l i ' . e  t o  h a v e  a t r o y  c f  y o u r  w r i t t e n  sum m ary and a r e p o r t  on  y o u r  
p  r e g r e s s .

o .  t f r e r .  ,*ou a r e  s a t i s f i e d  t h a t  HB 4 1 1  i s  w e l l  o n  i t s  way t o  p a s s a g e , 
y o i  may w an t t o  p r e s s  f o r  im p le m e n t a t i o n  o f  T i t l e  IX ,  I f  y o u  f e e l  t h a t  
y o u : d i s t r i c t  i s  n o t  i r .  e o r p l i a n c e .
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You w i l l  n eed  t o  c o n t a c t  y o u r  l o c a l  T i t l e  IX  C o o r d i n a t o r  and  p o s s i b l y  
t h e  s t a t e  T i t l e  IX  C o o - l i n a t o r »  t h e s e  nam es a r e  l i s t e d  i n  t h e  c o n t a c t  l i s t .  
Be aw a re  t h a t  HEW h a s  money a v a i l a b l e  t o  h e lp  l o c a l  s c h o o l  d i s t r i c t s  p u t  
o n  w o rk s h o p s , c o n f e r e n c e s ,  a n d  o t h e r  a c t i v i t i e s  n e ed ed  t o  b r i n g  t h e  
d i s t r i c t  i n t o  c o m p lia n c e  w i t h  T i t l e  XXi t h e  c o o r d i n a t o r  s h o u ld  be  a b le  
t o  h e lp  w i t h  t h i s .

I f  n e c e s s a r y ,  y o u  c an  f i l e  a c o m p la in t  w i t h  HEW. T i t l e  IX  c o o r d i n a t o r s  
h a v e  i n f o r m a t i o n  o n  how t o  d o  t h i s ,  o r  s e n d  f o r  t h i s  c i t i z e n ' s  p a c k e t  on  
T i t l e  IX  C o m p lia n c e : C r a c k in g  th e  G la s s  S l i p p e r ; P e e r ' s  G u id e  t o  E n d in g  S e x
B i a s  i n  Y o u r  Sc h o o l s . M ary E J le n  V e rh e y d e n -H l l l i a r d .  A v a i l a b l e  f r o m  
P e e r ,  1 0 2 9  V e rm on t A ven u e , KVi, S u i t e  8 0 0 ,  W a s h in g to n , D .C . 2 0 0 0 5 .  $ 5 . 0 0
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SIGNING ON TO STAIRS

You s Ign on to STAIRS by ontorlng: aqua (sraco) password (space) usor name

PRESS: CLEAR KEY

TYPE: aqua a l g o -

PRESS: ENTER KEY

aqua a la a  j r o s i e r

i

The next screen that you see b r ie f ly  displays the word "AQUARIUS," which Is the name o f the real-time query subsystem of 

STAIRS.



IDENTIFYING THE DATA BASE. TO _BE_SEARQHiQ 

The system prompts you to ontor tho name of tho data base which you want to soarch by displaying the words:

«
R O 102 ENTER OA T A BASE NAME

I
i

You respond by typing:

TYPE: atOO

PRESS: ENTER KEY

This data base contains tho Alaska Statutos.



INTRODUCTION

Today, organizations In both tho prlvato and p u j l lc  soctors are Inundated w ith  tremendous volumes o f paperwork.

Uouumnnts must bo typed, oil I toil, rnvlnod mid pub 11 shod. Onco propnrod, tho dooumonts--roports, d lroo tor loa , mlnutos, 

trnnncrlpto , procnduroa, rogulot Ions, budyots, stntulos, contrncts--must bo d is tr ibu ted  and f l lo d .  Tho documonta must bo 

readily avallablo fo r  use by many d if fe re n t  poople In many departments and locations. Redundant typing and proofreading Is

common, and tho cost to mo ntnln documents nnd f l lo s  Is stnggorlng.

The compu or with I ts  speed, logic, and storage capacity, can be an e f fe c t ive  tool to manage the awesome aais o f  textual 

information that business and government must process and contro l.

A computerized text mnnngnmnnt *ystnm, hnsod on tho IOM Advnncod Toxt Mnnagomont System (ATMS) and tho Storage and 

Information Retrieval Systom (STAIRS), can:

* Simplify tho preparation of documonts

* Provido easy access to documonts and f l lo s

* Elimlnato manual Indoxlng and f i l i n g

* Snvo ro tr iovo l tlmo

Thus, productiv ity  o f professionals, managers and socrotarial porsonnel can be Improved. A text management system not only 

minimizes tho cost of preparing documents, but also o ffe rs  profess Iona Is --adm ln ls trs to rs , attorneys, le g is la to rs ,  and 

r.anagers**a roadlly avallablo pool of facts fo r bottor and fastor decision making.

1



HOW DO I QUERY A STAIRS DATA BASE?

f r o m  your tnrmlnnl, STAIRS lots you porrorm n ric,* lb lo  dialog with  tho computor to rotr lovo  doslrod documonts from ono or 

more data basos. When the datr basos aro loaded Into the system, every s ig n if ic a n t  word Is placed Into a comprehensive 

d ic t ionary , lionco, you don 't  nood a l i s t  o f  prodoflnod koywords to state y o tr  quory— you can simply doscrlbo In your own 

words the subjoct or documonts you'ro Intorostod In.

You can state your quory vory generally and retr ieve many documents that may rt late to your subject. You can refine the 

soarch by ontorlng quory statomonts that contain more precise soarch c r i t e r ia .  Dy carrying on an In te ractive  dialog w ith  t l i j 

systom, you can quickly find tho portlnent documonts you'ro looking fo r .

2



Schools —  the transm itters o f pa triarcha l structure
This assignment xas done by a 7 year old boy In an Anchorage public Ischool in September, I9> . The circled corrections are done by histeacher.

Whei you have some data col'acted, you can 90 to a school board meeting and request that teachers receive new in-service training in sea-biased education. (You have to ca ll the school d is tr ic t and ask to be put on the agenda by noon to be heard---meetlogs are held every other Monday.) Don't go alone; take some friend and wear women's 
rights paraphanalla. I f  you don't have the courage to do that, that's Ok. Send it  to Karen c/ 0 DO Boa 131, Anchorage, 99510. I w ill makegood use of your Information while protecting your identity I f  neees*sary.

f i l e  a T itle  U  complaint. This w ill serve to protect >ot>r child against "subtle recriminations". You may do this by catling the Coamnlty Deletions o ffice  at the Anchorage School D istric t o ffices . You ray not have a case that can be pursued, but Its worth the e ffo rt .T itle  IX is very broad, open to much interpretation, and tends to be­
come refined as a result o f court cates brought by people who wanted 
to test the law. I t  costs no ■» ney to f i le  this complaint. To continue I t  In court w ill., but don't g i.e  up on that basis. There are women and maybe men who would be w illing to help finance a su it; there am attorneys who would w illing ly fight such a case.

E d i t o r i a l

As I look around at the State o f the women's Movement, I feel Jepressed, -not because'there have not been tremendous gains made, not because we are being threatened by powerful forces from the Neo- Conservative Movement, but because I see no active attacks beinq made toward an Institution that Is the major transmitter of patriarchal cul­
ture In the United States -- the public schools. Oh, a few individual feminists fight lonely battles to change seaist socialization , teach­ing and stereotyping in their schools, but by and large, the schools remain 19th century Instotutlons that teach us to buckle under to the prevailing societal traditions and to perpetuate them ourselves.

Much has changed In the sports arens fo r secondary students elim­inating sea-biased discrimination against females, but there has been 
l i t t le  real change In attitudes, or behaviors toward students anywhere else In the secondary schools.

IT IS TOO lA !E ...,by the time a person Is U  years . .  She or he is already socialized into tea-role behavior that Is severely limiting the futures of a ll our children, female and male, but especially our women-children. I feel real resentful toward women who have sons; I know li fe  w ill be easier fo r their children than fo r my dauqhter. Be­cause they have penltes they w 'll get more attention in school, morn-., encouragement In ath le tics , more scholarships, more prfs«tt*r •"** academically; people with penlseswlll be wrlepr*>', ’v  institutions of higher learnino, **•»• 
on the basis o f eomoet»o'- ' aggressive-

. . . i 41* and every year fo r -he „ a b in  before the legislature speak w,*«e^ ucation. HB 411. I t  has bw .,w ^ " -----------

i
» VI lliliiii : *’ *i •
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FURTHER: Judiciary

1

1 / 1 9 / 8 1

r. President: HEALTH, EDUCATION & 
he Coir ittee on SOCIAL SERVICES

D a t e :

has had S B  1 Q D

icnCrily il l  peraona

under consideration and (a majority of the committee) (the committee) 
reports It back with the following recommendations:

I 1 
( 1 
I )

do pass ( ] do not pass

do pass with attached amendments(s) 

replace with CS for y  L  f, ■> i )
and recommends  t ________________

( s\ same title 
1 new title

AND attaches a “Letter of Intent" [f ) New Fiscal N o t e ^  

reports It back without recommendation

referred to the _____________________________________ Commlttee

MEMBERS SIGNING 
DO PASS /

---------V X~\L

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

____

A
Y

CHAIRMAN

$  6 0  ( R , v .  1 2 / 7 8 )



M a r c h  17, 1 9 8 1

S t a t e  S e n a t o r  C h a r l i e  P a r r  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  P a r r :

I a p p r e c i a t e  t h e  w o r k  y o u  a r e  d o i n g  o n  S e n a t e  B i l l  
1 0 0  a n d  t h e  t h o u g h t f u l n e s s  w i t h  w h i c h  t h e  l e g i s l a t i o n  
h a s  t e e n  c o n s i d e r e d .  I p r o m i s e d  t o  s e n d  y o u  t h e  M e n t a l  
H e a l t h  A d v i s o r y  C o u n c i l ' s  i n p u t  a f t e r  o u r  m e e t i n g  in 

F e b r u a r y .  V h e n  T h a v e  r e v i e w e d  o u r  n o t e s  I f i n d  t h a t  
o u r  i n p u t  is e s s e n t i a l l y  t h e  s a m e  a s  t h a t  o f  t h e  D i v i s i o n  
o f  M e n t a l  H e a l t h .  T h e  D i v i s i o n  in i t s  t e s t i m o n y  h a s  
p r e t t y  m u c h  c o v e r e d  t h e  g r o u n d  w e  w i s h e d  t o  c o v e r .  Wc 
b e l i e v e  t n e  b i l l  is a g o o d  o n e  a s  a m m e n c e d  a n d  w o u l d  l i k e  

t o  e n c o u r a g e  i t s  p a s s a g e  t h i s  y e a r  a s  a m u c h  n e e d e d  p i e c e  
o f  l e g i s l a t i o n .  V e  a l s o  a p p r o v e  o f  t h e  f i s c a l  n o t e  w h i c h  

h a r  b  e e n  p r o v i d e d  b y  t h e  n i v i s i o r  o f  M e n t a l  H e a l t h .

S i n c e r e l y  y o u r s ,

n o b e r t  D. B o w e r s ,  C h a i r m a n
M E N T A L  H E A L T H  A D V I S O E Y  C O T N C I !
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319 Seward St., Juneau, Alaska 99801 (907) 586-1790 
REPRESENTING ACUTE, LONG T£/?M AND OUTPATIENT FACILITIES

May 12, 1981

The Honorable Charles Parr 
Alaska S ta te Senate Pouch V, State Capitol Building 
Juneau, Alaska 99811
Dear Senator Parr:
The Alaska State Hospital Association has reviewed the roost 
recent proposed amendments to SB 100 and wishes to inform you of our support.
Senate B i l l  100 i s  a valuable s tep forward in pro tect ing a 
mental p a t i e n t ' s  r igh t while at the same time providing the a b i l i t y  to provide sometimes necessary involuntary treatment. 
In addition, th i s  measure provides a means for nonstate hosp i ta ls  to become designated to  provide Involuntary mental treatment so that these serv ices can be offered at f a c i l i t i e s  other than the Alaska Psychia tr ic I n s t i t u t e  in Anchorage.
I would also l ike to take th is  opportunity to express my appreciation of your willingness to work with us to resolve the i n i t i a l  problems we had with th i s  b i l l .
Sincerely^

Denfl/s L. DeWitt Executive Director
DLD/b
cc: Senate Judiciary ComaltteeToo Mlngen, Fair’.anks Memorial Hospital 

Sharon White, Careage North Health Care Center
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March 7, 1977
The Honorable Francis S. L. Williamson 
CommissionerDepartment o f  Health & Social Services

ATTN: Dr. Gerald Schrader, D irec to rDj. v is  ion of Mental Health &
Developmental D i s a b i l i t i e s

Re: C on s t i tu t io n a l i ty  of c e r ­
t a i n  provisions of AS 47. 
30.010-.340

Dear Commissioner Williamson:

The D iv is ion of Mental Health has requested our opinion 
on the  c o n s t i t u t i o n a l i t y  o f  c e r t a in  provis ions of AS 47.30.010- 
.340, govern commitments of menta lly 1 1 1  persons to  de­
signated h o s p i t a l s ,  in  view of recen t fede ra l  court dec is ions and 
decisions i n  o the r s t a t e  j u r i s d i c t i o n s .  The Division has a lso  
requested advice as to how i t  should proceed under the cu rren t 
s t a tu t e .

Unless th e  issue i s  f ree from a l l  doubt, the c o n s t i t u ­
t i o n a l i t y  o r  un con s t i tu t io n a l i ty  o f a s t a t u t e  i s  fo r  the courts 
alone to decide. Where the issue has not been ru led on by the 
Alaska Supreme Court, the United S ta te s  D i s t r i c t  Court fo r  the 
D is t r i c t  o f  Alaska, the Ninth C ircu i t  Court o f  Appeals, or the 
United S ta te s  Supreme Court, we can only attempt to p red ic t  
whether any par ts  o f  AS 47.30.010-.340, i f  challenged, would be 
found uncon s t i tu t io n a l .  With th i s  understanding as to the un-



c e r t a i n  na tu re o f the p red ic t ion s ,  th i s  opinion w i l l  po in t  out s ev e ra l  
areas  of poss ib le  u n con s t i tu t io n a l i ty  in  Alaska's c i v i l  commitment 
procedures fo r mentally i l l  persons, based on re cen t  j u d i c i a l  t rend s  
throughout the United S ta tes  a t  the fede ra l  court l e v e l .  An a n a ly s i s  
o f  j u d i c i a l  dec is ions in  other j u r i s d i c t i o n s  in  r e l a t i o n  to  the Alaska 
s t a t u t e s  w i l l  be followed by advice to the Division of Mental Heal th  
on how bes t  to proceed under the  cu r ren t s t a t u t e  -- recogn iz ing; 
however, t h a t  the D ivision cannot con tro l  a l l  aspects  o f  the  commit­
ment process, which frequen t ly  involves po lice o f f i c e r s ,  p r iv a t e  
phys ic ians, r e l a t i v e s  and o the r  in te re s te d  p r iv a te  p a r t i e s .

We are not aware of sp ec i f ic  abuses in  c i v i l  commitments 
under AS 47.30.010-.340. In fac t ,  i t  i s  our understanding th a t ,  a t  
l e a s t  where the s t a t e  i s  involved, the r ig h t s  of persons being com­
m it ted  are genera lly  provided p ro tec t ions  which a re  not requ i red  by 
the s t a t u t e s .  Our concern i s  th a t  Alaska's mental commitment s t a t u t e s ,  
i f  followed to the l e t t e r ,  permit p ra c t ic e s  which o the r cou r ts  have 
found to be uncons t i tu t iona l ,  ouch as a standard fo r commitment no t
based on harm to s e l f  o r o the rs ,  an absence of an automatic hea r ing• •
a f t e r  an involuntary emergency commitment, a long p o t e n t i a l  delay 
before a hearing and absence o f  a no t ice  and hearing mechanism when 
convalescent leave from a mental I n s t i t u t i o n  i s  revoked. Our gene ra l  
recommendation i s  fo r l e g i s l a t i v e  rev is ion  of Alaska's cu r ren t  c i v i l  
commitment s t a tu t e s .

T : : c  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t . o f  H e a l t h  &  S o c i a l  S e r v i c e s  -  2  -
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Department: o f Health & Social Services March 7, 1977 
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INTRODUCTION
A d v o c a c y  on beha lf of mentally i l l  persons has inc reased

dramat ica l ly  in  recen t  years throughout the United S ta te s  and has 
r e su l t e d  in  fe d e ra l  court decis ions s t r i k in g  down p a r t s  o f  s ev e ra l  
s t a t e s '  c i v i l  commitment s t a tu t e s  on c o n s t i tu t io n a l  grounds. 1/ Some 
courts  have a lso  in te rp re te d  s t a t e  s t a tu t e s  or s t a t e  and fed e ra l  
c o n s t i t u t io n s  as providing c e r t a in  r i g h t s  to in v o lu n ta r i ly  committed 
persons, such as a r i g h t  to treatment while i n s t i t u t i o n a l i z e d  2 / and 
a r i g h t  to be p laced i n  t* e l e a s t  r e s t r i c t i v e  s e t t i n g  c o n s i s t e n t  with

1/ For example, the following s t a t e ' s  s t a tu t e s  have been found to be uncons t i tu t ion a l  in pa r t :  Alabama - Lynch v. Baxley,
386 F. Supp. 378 (M.D. Ala. 1974); Georgi a  - J .  L. v. Parham, 412 F. Supp. 112, motion denied a t  412 F. Supp. 141 (M.D.
Ga. 1976); Hawaii - Suzuki v. Quisenberry, 411 F. Supp. 1113 (D. Ha. 1976); Kentucky - Kendall v. True, 391 F. Supp. 413 
(W.D. Ky. 1975); Nebraska - Doremus v. F a r r e l l ,  407 F. Supp. 
509 (D. Neb. 1975); Michigan - Bell v. Wayne County General Hospita l a t  Eloise, 384“F7 Supp. 1085 (E.D. Mich. 1974); 
Pennsylvania - Goldy v. Beal, No. 75-791 (N.D. Pa., Ju ly 8 , 1976); Meisel v. Kremens, 405 F. Supp. 1039 (E.D. Pa. 1975); 
Dixon v. Attorney General of Com. o f Pa., 325 F. Supp. 966 
(M.D. Pa. 1971); Wisconsin - Lessard v. Schmidt, 349 F.
Supp. 1078 (E.D. Wis. 1972), vacated on procedural grounds 
414 U.S. 473 (1974), on remana~T7T F. Supp. 1376 (EVb. Wis. 
1974), vacated on procedural grounds 421 U.S. 957 (1975), on remand 413 F. *>upp. l3ld (E.b. TnTs. 1976); West V irg in ia  - 
S ta te  ex r e l .  Hawks v. Lazaro, 202 S.E.2d 109 (W. Va7 1974).

2/ E.g., Rouse v. Cameron, 373 F.2d 451 (D.C. Ci.r. 1966); Nason 
v. Superintendent of Bridgewater S ta te  Hospita l, 233 N.E.2d 908 (Masa 1968); Wyatt v. Stickney, 325 F.Supp. 781 (M.D.
Ala. 1971), 344 F.Supp. 373, 344 F.Supp. 387 (M.D. Ala. 1972), affirmed sub . nom.; Wyatt v. Aderholt, 503 F.2d 1305 (5th Cir. 1974)TTJencE v. Likins, 373 F.Supp. 487 (D. Minn. 1974) dea l ing  with mentally re ta rded persons; Davis v. Watkins, 384 F.Supp. 1196 (N.D. Onio 1974); Stachulak v. Coughlin,364 F.Supp. 6 8 6  (N.D. 111. 1973).



the treatment of the p a t i e n t  and the p ro te c t ion  of the p a t i e n t  and
o the rs  from harm, 3/ The c lea r  trend in  j u d i c i a l  dec is ions  in  o th e r
j u r i s d i c t i o n s  i s  toward more sp ec i f ic  r i g h t s  fo r  mental p a t i e n ts  and 
t i g h t e r  procedural safeguards surrounding the se r iou s  dep r iva t ion  o f  
personal l i b e r t y  involved in  an involuntary commitment.

C iv i l  commitment procedures in  o the r  j u r i s d i c t i o n s  have been 
challenged fo r  t h e i r  lack of procedural safeguards and consequent 
v io l a t i o n  o f  the due process clause of the 14th Amendment of the 
fed e ra l  c o n s t i tu t io n .  4/ The United S ta tes  Supreme Court has adopted 
a two-step approach to due process ana lys is :  (1) I s  the p r iv a te
i n t e r e s t  a f fe c ted  a " l i b e r t y "  or "property" i n t e r e s t  w ith in  the 
meaning of the due process clause? 5/ (2) I f  so, do the ind iv idua l
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3/ E.g., Lake v. Cameron, 364 F.2d 657 (D.C. C ir .  1966);
Lessard v. Schmidt, supra; Lynch v.Baxley, supra; Dixon v. 
Weinberger, 405 F. Supp. 974 (D.D.C. 1975); J .  L. v.Parham, supra.

4/ Section 1 of the 14th Amendment to the United S ta te s  Const i tu ­t ion  provides in  par t :
. . nor sh a l l  any s t a t e  deprive any person of l i f e ,  

l i b e r t y  or property without due process of law . . . .
Sec a l s o , Cons t i tu t ion  of the S ta te of Alaska, A r t i c l e  I, 
Section 7.

5/ See, e . g . , Ferry v. Sindermann, 408 U.S. 593, 599-603 (1972); board of Regents v. Roth, 408 U.S. 564, 569 72 (1972).
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i n t e r e s t s  and the importance of the procedure in  p ro te c t in g  them 
outweigh the s t a t e ' s  objectives? 6 /

• In the context o f  a c i v i l  commitment, the  in d iv id u a l ' s
i n t e r e s t  i s  physical l i b e r t y .  The s t a t e ' s  i n t e r e s t  i s  confinement of

po l ic e  power o f the s ta te)  and care and treatment o f  in d iv id u a l s  who 
may do harm to themselves (the parens p a t r ia e  a u th o r i t y  of the s t a t e ) .  
The dep r iva t ion  of l i b e r t y  i n  a commitment must be balanced ag a in s t  
the s t a t e ' s  i n t e r e s t  a.n p ro te c t in g  the public and the  ind iv idu a l .

The United S ta tes  Supreme Court has no t y e t  had occasion to
address the issue o f  procedural safeguards in a c i v i l  commitment 
procee ing. In O'Connor v. Donaldson, 422 U.S. 563 (1975), the Supreme 
Court 's  most recent dec is ion  in the area of c i v i l  commitments, the 
Court did no t find i t  necessary to reach the cons t i tv^* inal questions 
of s tandards for c i v i l  commitment and procedural safeguards. The 
Court 's  holding was a narrow one: •

In shor t,  a S ta te  cannot c o n s t i t u t i o n a l ly  
confine without more a nondangerous i n d i v i ­
dual who i s  capable of surviving sa fe ly  in  freedom by himself or with the help of w i l l in g  and re spons ib le  family members or 
f r iends . Since the ju ry  found, upon ample 
evidence, th a t  O'Connor, as an agent o f  
the S ta te, knowingly did so confine Donaldson, i t  p roper ly  concluded tha t

6 / See, e . r .  , Morrisey v. Brewer, 408 U.S. 471, ‘,81-90 (1972); EeTl v Burson, 402 U.S. 535, 539-42; Richardson v. Pe ra le s ,  402 U.S. 401-07 (1971); Coldbe.g v. Kelly, 397 U.*?. 254, 
263-71 (1970).

those ind iv idua ls  who pose a s ig n i f i c a n t  danger to  th e  community (the
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O'Connor v io la te d  Donaldson's c o n s t i tu ­
t i o n a l  r i g h t  to freedom. 422 U.S. a t  
576.

COMMITMENTS UNDER AS 47.30 
AS 47.30 provides fo r th ree  methods of commitment fo r  persons 

a l leged  to be mentally i l l :  (1 ) volun tary  commitments under s e c t io n
20; (2) emergency commitments under sec t ion  30; and (3) j u d i c i a l  
commitments under sec t ion  70.

(1) Voluntary Commitments. 7/ Under sec. 20(1) a person 
may be admitted on h i s  own app l ica t ion , but a minor needs p a ren ta l  
consent. Sec. 20(2) does not appear to present independent grounds 
fo r  admission to a mental ho sp i ta l ,  but merely s e t s  out the circum­
stances under which the head of a designated h o sp i t a l  may rece ive  an 
ind iv idua l who i s  no t a voluntary committee. (These grounds are 
covered by sec t ions  30 and 70).

7/ Sec. 47.30.020. AUTh 1 IT7 TO RECEIVE PATIENTS. The head of a h o sp i t a l  designated by the department under § 1 0  of 
th i s  chapter may rece ive for observation, d iagnos is ,  care, 
and trea tment of an ind iv idua l (1 ) upon app l ic a t io n  by the ind iv idua l ,  including a minor with the consent of a 
parent or guardian; (2 ) upon app l ic a t io n  by an i n t e r e s t e d  
par ty, by a peace o f f i c e r ,  by the department, or by the head o f  an i n s t i t u t i o n  in which the ind iv idua l  may be, sub jec t  to the approval of the head of the h o s p i t a l  i f  the a pp l ic a t io n  i s  accompanied by a c e r t i f i c a t e  o f a l i ­censed physic ian s t a t i n g  th a t  on a bas is  o f an examination held no t more than 15 ’’ys before the in d iv id u a l ' s  ad­mission, the ind iv idua l i s  in  the phys ic ian 's  opin ion mentally i l l ,  or has symptoms of mental i l l n e s s ,  and be­
cause o f  h is  i l l n e s s  i s  (A) l ik e ly  to in ju re  h imself or 
o the rs  i f  allowed to remain a t  l i b e r ty ,  or (B) in need of 
care o r  treatment in a ho sp i ta l .
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(2) Emergency Commitments. 8 / Sec. 30(a) provides t h a t  a 
person may be admitted i f :  (1 ) a l icensed phys ic ian s igns
a c e r t i f i c a t e  th a t  the ind iv idua l  i s  l i k e ly  to harm h im se lf  or 
o th e rs  i f  allowed to  remain a t  l i b e r ty  or i s  in  need o f  immediate

8 / Sec. 47.30.030. EMERGENCY HOSPITALIZATION. (a) I f  the 
c e r t i f i c a t e  by a l ic en sed  physician under § 2 0  o f  t h i s  
chapter s t a t e s  a b e l i e f  th a t  the ind iv idua l  i s  l i k e l y  to 
in ju re  h imself or o the rs  i f  allowed to remain a t  l i b e r t y ,  or i s  in  need of immediate ho sp i ta l i z a t io n ,  an i n t e r e s t e d  
pa r ty  or peace o f f i c e r  may, upon endorsement o f  th e  ce r ­t i f i c a t e  for t h i s  purpose by the department or by a supe r io r  
court, take th e  ind iv idua l  in to  custody, apply to a des igna ted 
ho sp i ta l  fo r h i s  admission, and t ran spo r t  him to th e  h o sp i t a l .

(b) An in t e r e s t e d  pa r ty  or peace o f f i c e r  who has good and 
v a l id  reason to  b e l iev e  th a t  an ind iv idua l i s  men ta l ly  i l l ,  
a.id because o f  h is  i l l n e s s  i s  l i k e ly  to in ju r e  h im se lf  o r  
o thers  i f  not immediately re s t ra ined ,  may, pending examina­
t ion  or c e r t i f i c a t i o n  b> a  l icensed physic ian, or pending endorsement o f  the c e r t i f i c a t i o n  as provided in  (a) of ^h is  
sec t ion, take the ind iv idua l into custody, and transpo*.t h in  to the most access ib le  medical f a c i l i t y  and ob ta in  a 
c e r t i f i c a t e  f o r  endorsement under (a) of t h i s  sec t ion ,  o r take 
the s teps which a re  necessary to arrange fo r  a j u d i c i a l  
commitment under § 70 of th i s  chapter. T ran spo r ta t ion  s h a l l  be allowed as i s  s e t  out in § 110 of th i s  chap te r .  The a p p l i ­
ca t ion  for admission sh a l l  s ta te  the circumstances under which 
the ind iv idua l  was taken in to  custody and the reason fo r the 
b e l i e f .

(c) Sections 10 - 340 of t h i r  chapter do no t l im i t  the a v a i l a b i l i t y  and u t i l i z a t i o n  of designated h o s p i t a l s  or d e s ig ­
nated par ts  o f  them for o the r appropria te purposes, except t h a t  the use of the  designated hosp i ta ls  or p a r t s  of them s h a l l  be 
pr imari ly  fo r  the carc and treatment of th e  men ta l ly  i l l .
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ho sp i t a l i z a t io n ;  (2) the  c e r t i f i c a t e  i s  endorsed by the Department of 
Health and Socia l Services or by a superio r court; and (3) an 
in t e r e s t e d  p a r ty  or peace o f f i c e r  who has th i s  endorsed c e r t i f i c a t e  
takes the ind iv idua l  in to  custody, app lies to a h o s p i t a l  fo r  admission 
and t r a n sp o r t s  the person the re .

o f f i c e r  may take an ind iv idua l in to  custody and t r a n sp o r t  him tc a 
h o sp i t a l  before ob ta in ing  an endorsed medical c e r t i f i c a t e  i f  he has 
"good and v a l io "  reason to be l ieve  tha t  because o f mental i l l n e s s  a 
person i s  l i k e l y  to  in ju re  himself or o thers  i f  t  immediately r e s t r a i n s  
A fte r  t r an spo r t ing  the person to a ho sp i ta l  the i n t e r e s t e d  p a r ty  or 
peace o f f i c e r  must e i t h e r  ob ta in  an endorsed medical c e r t i f i c a t e  as in  
30(a) or i n i t i a t e  j u d i c i a l  commitment proceedings.

9/ Sec. A7.30.070. HOSPITALIZATION UPON COURT ORDER. (a) An 
in t e r e s t e d  party, a l icensed physician, a peace o f f i c e r  o r 
the head of an i n s t i t u t i o n  in  which an ind iv idua l  i s  hos­
p i t a l i z e d ,  o r the department may, by f i l i n g  an app l ic a t io n  
with the superior court, s t a r t  proceedings fo r  the hos­
p i t a l i z a t i o n  of an ind iv idua l by j u d i c i a l  commitment.

(b) On re c iep t  of an app l ic a t ion ,  the supe r io r  court sh a l l  give no tice of the commencement of proceedings to the proposed pa t ien t,  to  his lega l  guardian, and to o th e r  i n ­t e r e s t e d  p a r t ie s .
(c) As soon as p rac t ic ab le  a f t e r  no t ice  o f  the conmencement o f  proceedings i s  given, the superio r court s h a l l  appoint one 

o r  more designated examiners to examine the proposed p a t i e n t  and re p o r t  within A8  hours to the court t h e i r  f ind ings  as to  
the mental condit ion of the p a t i e n t  and h is  need fo r  care o r  
trea tment in  a ho sp i ta l .  The court may consider the choice

Sec. 30(b) provides th a t  an in te r e s t e d  pa r ty  o r a p e tce

(3) J ud ic ia l  Commitment Proceedings. 9/ Sec. 70 pro
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9/ continued:

of the p a t i e n t  in  appointing an examiner. I f  the designated 
examiner r e po r t s  tha t  the proposed p a t i e n t  re fuses  to submit 
to an examination, the court sh a l l  give no t ic e  to the p ro ­
posed p a t i e n t  and order him to submit to the examination. The order may d i r e c t  tha t  he be taken in to  custody and deta ined pending a hearing.

(d) The examination sh a l l  be he ld  a t  a h o sp i ta l  or o th e r  
medical f a c i l i t y ,  a t  the home of the proposed p a t ien t ,  or a t  
another s u i t a b le  place, ins ide o r ou ts ide t h i s  s t a t e ,  not 
l i k e ly  to have a harmful e f fe c t  on h is  h ea l th .

(e) I f  the  repo r t  of the designated examiner s t a t e s  t h a t  
the proposed p a t i e n t  i s  not mentally i l l ,  the court sh a l l  t e r ­minate the proceedings and dismiss the app l ic a t io n .  Other­
wise, the court sh a l l  immediately .fix a date fo r a hearing and 
give n o t i c e  o f the bearing. The hearing sh a l l  be held no t more than 15 days from re c e ip t  of thi repo r t  of the designated 
examiner.

(f) The proposed p a t ien t ,  the app l ican t,  the lega l  guardian 
and o th e r  i n t e r e s t e d  p a r t i e s ,  as determined by the super io r 
court, s h a l l  be given no t ice  of the hearing and an opportun ity  to appear a t  the hearing, to t e s t i f y ,  and to presen t and c ross  examine w itnesses . The court may, in  i t s  d is c re t ion ,  re ce iv e  
the testimony of anv o ther person. The proposed pa t ien t  s h a l l  not be requ ired  to  be present, and the court may exclude a l l  
persons no t necessa . 7  fo r  the conduct o f  the proceedings.

(g) The hearing sha l l  be conducted as Informally as i s  con­
s i s t e n t  with order ly procedure and in  a physical s e t t in g  n a t  
l i k e ly  to have a harmful e f fe c t  on the mental hea l th  of the  
proposed p a t i e n t .  The en t i r e  proceedings may be recorded s tenog rapn ica l ly  or with the use of mechaileal recording de­
vices which the superior court approves. The court sh a l l  p r e ­pare and maintain a summary record o f  a l l  e levan t and 
mate r ia l  evidence which is  o ffe red  concerning the mental con­d i t io n  and tho residence of the proposed p a t i e n t  and may re lax  the ru le s  of evidence to the ex ten t of rece iv ing  a f ­f i d a v i t s ,  c e r t i f i c a t e s  of l icensed physic ians and other 
w ri t ings  o f  s im ila r  apparent a u th e n t i c i ty  and r e l i a b i l i t y .
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9/ continued:

(h) An opportunity to be represen ted by counsel o r  adv iso r  
sh a l l  be given to the proposed p a t ien t ,  and i f  n e i t h e r  he no: o thers provide counsel o r advisor, the supe r io r  c o u r t  s h a l l  
appoint a counsel or advisor. I f ,  not l e s s  than two days 
before the date f ixed fo r  the hearing, the proposed p a t i e n t  or h is  counsel o r advisor f i l e s  a w r i t t e n  reques t  w ith  the 
superio r court, the court sh a l l  summon and impanel a ju ry
of s ix  adu l t  r e s id en ts  o f the j u d i c i a l  d i s t r i c t  in  which th e  court o f f i c i a t e s ,  p re fe rab ly  from the c ou r t ' s  j u r y  l i s t  o r 
the l a s t  vo te rs '  * i s t ,  i f  avail -ble, to hear and cons ider the  evidence concerning the mental condit ion and re s idence  of 
the proposed p a t i e n t .

(i) The super io r court sh a l l  terminate the proceedings and 
dismiss the app l ic a t ion  upon completion of the hea r ing  and 
cons idera t ion  o f the record, except th a t  the cou r t  s h a l l  o rde r  
the h o sp i t a l i z a t i o n  of the proposed p a t i e n t  fo r  an in d e te r ­
minate period i f  the court or t i e  ju ry  f ind  the proposed 
p a t i e n t  i s  mentally i l l  and (1 ) because o f  h i s  i l l n e s s  i s  l i k e ly  to in ju re  himself or o the rs  i f  allowed to remain a t  
l i b e r ty ;  or (2 ) i s  in need of immediate care o r  t rea tment in
a ho sp i ta l ,  and because o f h is  i l l n e s s ,  lacks s u f f i c i e n t  in s igh t  or capac i ty  to make responsib le dec is ions  concerning 
h o sp i t a l i z a t io n .

(J) I f  the super io r court o rd c r 3  the h o s p i t a l i z a t i o n  o f  
the proposed p a t ien t ,  a find ing sh a l l  be made as to the r e s i ­
dence of the p a t i e n t .  A copy of the f ind ing and the  summary 
of proceeding sh a l l  accompany the p a t i e n t  to the h o sp i t a l .The order of h o sp i t a l i z a t io n  sh a l l  be d i re c ted  to  the  d ep a r t ­
ment. The department i n a l l  assure the ordex's execution.

(k) Notwithstandirg any o ther provis ion of §5 10--3A0 o f  
t h i s  chapter, except > 170 of th i s  chapter, commitment p ro ­ceedings under th i s  s e r t io n  sha l l  not be commenced with res- 
1 _*ct to a p a t i e n t  admitted under 5 2 0  of t h i s  chap te r  un less  re le a se  of the p a t i e n t  i s  f i r s t  requested in  accordance w ith S 50 of th i s  chapter.

(1) An order for h o sp i t a l i z a t io n  under t h i s  s e c t io n  i s  no t a J ud ic ia l  determination of lega l incompetency, except to the 
ex ten t provided in § 130(b) o f th i s  chap ter.  Proceedings fo r  a determination of lega l incompetoncy and the appointment o f  a 
guardian for a p a t i e n t  who has been ordered h o sp i t a l i z ed  may 
be s t a r t e d  before, during or a f t e r  proceedings under th i s  
sec t ion, i f  the circumstances of the case requ i re  and the 
condition o f the p a t i e n t  permits.

A
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vides fo r  h o sp i t a l i z a t io n  upon a .cou r t  order a f t e r  a f u l l  j u d i c i a l  
hearing i n i t i a t e d  by a p e t i t i o n  from an in t e r e s t e d  p a r ty ,  phys ic ian ,  
peace o f f i c e r ,  the Department of Health and Socia l Serv ices o r  
the head o f  an i n s t i t u t i o n  in  which an ind iv idua l i s  h o sp i t a l i z e d .  
The proposed p a t i e n t  has an opportunity to be rep resen ted  by an 
a t to rney o r  an advisor and may reques t  a Jury of s j . x .  The court 
orders the  person hosp i ta l ized  fo r an indeterminate ^period i f  the 
court (or the ju ry ,  i f  requested) f inds  th a t  the proposed p a t i e n t  
i s  "mentally i l l  and because of h is  i l l n e s s  i s  l i k e l y  to  in ju r e  
himself o r o the rs  i f  allowed to remain a t  l i b e r t y "  or i s  " in  need 
of immediate care or treatment in  a ho sp i ta l ,  and because o f h i s  
i l l n e s s ,  lacks s u f f i c i e n t  in s igh t  or capacity to make re spons ib le  
dec is ions concerning h o s p i t a l i z a t io n . "

DUE PROCESS CONSIDERATIONS

Areas of AS ^7*30 which might be challenged on due p ro ­
cess grounds because of an absence of adequate procedural s a f e ­
guards include the following:

A. Standards for Commitment

(1) Analys is : There are two standards fo r  commitment
in AS 117.30: Mental i l l n e s s  which r e s u l t s  in  (1) l ik e l ihood  o f
in jury to  s e l f  or o thers and (2 ) need fo r immediate care or
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treatment in  a ho sp i ta l ,  i . e . ,  th a t  the ind iv idua l ,  because of 
h is  mental i . l n e s s ,  lacks s u f f i c i e n t  in s ig h t  or capac i ty  to  make 
responsib le  dec is ions concerning h is  need fo r  h o s p i t a l i z a t i o n .  
These standard are found a t  sec t ion  20(2), 10/ s ec t ion  30(a) and 
(b), 1 1 / sec t ion  40(b), 12/ sec t ion  7 0 (i) 1 ^/.

The f i r s t  standard —  l ike l ihood of harm to  s e l f  or 
o the rs  —  appears to be con s t i tu t io n a l ly  adequate. A few cour ts  
have requ ired th a t  the standard of fu tu re dangerousness must i n ­
clude a showing th a t  the  person has a c tu a l ly  been dangerous in  
the recen t pa s t  and th a t  such danger was Manifested by an overt 
ac t,  attempt or t h r e a t  to do sub s tan t ia l  harm to  h imself or to

10/ See footnote 7*
11/ See footnote 8 .
12/ AS *7.30.040. NEWLY ADMITTED PATIENTS.

. . (b) At the  end o f the 48 hours, a p a t i e n t  admitted 
u: * § 2 0  or 30 of th i s  chapter, sh a l l  be d ischarged without
app l ic a t io n  i f  a preliminary exan i ta t lon  has not bee i held 
o r  I f ,  upon examination, the dosigrated examiner re fu se s  o r f a i l s  to  c e r t i f y  to  the head of the designated h o sp i t a l  t h a t  in  his opinion the pa t ien t  i s  mentally i l l  and i s  e i t h e r  
l ik e ly  to  in ju re  himself or others i f  allowed a t  l i b e r t y ,  o r  i n  need of care or treatment in  a ho sp i ta l  and because of h i s  i l l n e s s  lacks s u f f i c i e n t  in s igh t  or capac i ty  to  make responsib le dec is ions concerning I t .  All o the r  p a t i e n t s  sh a l l  be discharged when, in the opinion of the head of the  designated ho sp i ta l ,  there i 6  no fu r tho r need fo r  t h e i r  h o sp i t a l i z a t io n .  Notice of discharge s h a l l  be given to the  
department and the court or person re spons ib le  fo r  the o rde r 
o f  h o sp i ta l i z a t io n ,  who sh a l l  have an add i t io n a l  48 hours 
with in which to make o the r arrangements under § 7 0  j f  t h i s  
chapter or otherwise.

11/ Eee footnote 9 .
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ano ther. Lynch v. Baxley, 386 F. Supp. a t  391; Lessard v. 
Schmidt, 349 F. Supp. a t  1093; Cross v. H a r r i s , 4l8 F.2d 1095, 
1102 (D.C. Cir. 1969); Doremus v. F a r r e l l . 407 F. Supp. a t  5 1 5 .

In Jackson v. Ind iana, 406 U.S. 715 (1972), and Humphrey v. Cady. 
405 U.S. 504 (1971) the United S ta te s  Supreme Court addressed I s ­
sues r e l a t i v e  to Involuntary commitment of c r im ina l ly  Insane 
persons. In  reaching I t s  dec is ion  In these cases, the Court In ­
t e rp r e t e d  Ind iana 's  c i v i l  commitment standard (" in  the I n t e r e s t  
of the welfare ol 3 uch persons or othors") and Wisconsin's s tandard 
( " is  menta lly i l l  and a proper subject fo r custody and trea tment")  
to  requ i re  an Independent showing of dangerousness. The Supreme 
Court app l ied  the balancing t e s t  and found tha t  the s t a t e ' s  
i n t e r e s t  in  the welfare of a person was in s u f f i c i e n t  to  J u s t i f y  
such a "massive cur ta i lment o f l i b e r ty " ,  Humphrey v. Cady. 405 
U.S. a t  509, unless the re  was an imp l ic i t  requirement i n  the 
s t a t u t e  th a t  the person was dangerous to  himself or o th e r s .

The following cases have held tha t  the s tandard  o f  
"need fo r  care and trea tment" aa a bas is  fo r invo lun ta ry  com­
mitment because o f mental i l l n e s s  v io la te s  due p rocess :  Suzuki
v. Qulscnberry. 411 F. Supp. 1121-25; Kendall v. T rue. 391 F.
Supp. a t  417-19; Lessard v. Schmidt. 349 P. S-;T- 'CO’ -qt;
I.ynch v. Baxley. 386 F. Supp. a t  389-92; Doremus v. P/ ir rc l i .

The second s tandard —  need fo r  care and t rea tmen t —
♦

appears to  be open to se r ious question on due process grounds.• *
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407 F. Supp. a t  513-15; Bell v. Wayne County General Hospital 
a t  Eloise, 384 F. Supp. a t  1096. All o f these cases have held
tha t  dangerousness —  harm to  onese lf or o the rs  — i s  a c o n s t i ­
tu t io n a l  requirement fo r  invo luntary commitment. In  o th e r  words , 
without a showing of dangerousness, the S ta te may no t c o n s t i t u ­
t i o n a l ly  deprive an ind iv idua l  of h is l i b e r t y  w ithout h i s  consent, 
even though i t  could show th a t  i t  would be to the  in d iv id u a l ' s  
b en e f i t  to provide him with c e r t a in  care and trea tment.

cen t"  s tandard where no evidence of dangerousness i s  requ ired  i s  
impermissibly vague because Lae standard i s  su scep t ib le  to severa"* 
in t e rp r e t a t io n s  and nay be enforced arbitr;. . < l y . The cour t  in

Such lack o f  s p e c i f i c i t y  in a s t a t u t e  th a t  
au tho r izes  an in te r fe ren ce  \ r i  th a c o n s t i t u ­
t i o n a l l y  p ro tec ted  r ig h t  of physical l i b e r t y  p laces i n s u f f i c i e n t  l im its  on the di >c re t ion  
o f  o f f i c i a l s  who a re  responsib le f' r  i t s  im­
plementation, with the r e s u l t  th a t  the re  i s  noth ing in the s t a t u t e  to prevent i t  from 
being enforced a r b i t r a r i l y .  Such a r e s u l t  amounts to vagueness th a t  v io l a t e s  due p ro ­
cess .  (Reported in  Mental D is ab i l i ty  Law 
Reporter, Vol. 1, Ho. 2, p. 137, Sept-Oct,

I t  would seen d i f f i c u l t  for a court to  oave the " in
need of caro and trea tment" standard in  AS 47.30 by reading In an 
im p l ic i t  requirement of h am  to s e l f  and o th e r s .  The s t a t u t e

One court has held th a t  the " in  need o f care o r  t r e a t

Coldy v. B ea l . ___ F. Supp.   (N.D. Pa., Ju ly  18, 1976) s ta ted :

___ ________



• •
s p e c i f i c a l ly  s e t s  out two a l t e r n a t iv e  grounds —  e i t h e r  harm to  
s e l f  o r others or need of care and treatment in  a h o s p i t a l .

(2) Advice: In order fo r  the Division o f Mental
Health to operate on sa fe  co n s t i tu t io n a l  grounds i t  i s  our

9

advice tha t  i t  should apply only the f i r s t  s tandard —  harm to9
s e l f  o r others —  in  cases where i t  i s  in  con tro l  o f th e  p e t i t i o n in g  
p rocess, i . e . ,  where the department or the head o f  a s t a t e  i n s t i t u t i o n  
i n i t i a t e s  the commitment. Harm to s e l f  can Include a proven 
i n a b i l i t y  to  meet one’s fundamental needs, such as food, c lo th ing ,  
s h e l t e r ,  or e s s e n t i a l  medical care, bocause of mental i l l n e s s .
See, e .g . ,  Doremus v. F a r r e l l ; In re Moste l la . 215 S.E.2d 790 
(N.C. App. 1975)* I t  might a l s o  be well to  prove the  l ik e l ihood  
of fu tu re  harm by a re cen t  ove r t  ac t,  th re a t  or a t tempt to  i n f l i c t  
harm on s e l f  or o the rs .

B. Tine Before Hearing

•  9
(1) Ana ly s is : While a p r io r  hearing i s  normally a

p re re q u i s i t e  to the s t a t e ' s  in te r fe rence  with a p e r son 's  l i b e r t y ,
I t  may be delayed u n t i l  some t l c e  a f t e r  the d ep r iv a t io n  has taken 
place vihcre there Is  a compelling s t a te  i n t e r e s t  to  warran t p o s t ­
ponement. See, e . g . . Goldberg v. Kelly . 3 9 7  U.S. 25*1 (1970).
The a u th o r i t i e s  which approve emergency commitments to  mental 
I n s t i t u t i o n s  without 1 r l o r  hearing where there i s  an Immediate 
th r e a t  of harm to s e l f  or o thers are uniform in  r e q u i r i n g  th a t  a

h e  H o n o r a b l e  F r a n c i s  S . L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
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hearing be held a f t e r  the commitment to determine i f  the  person 
should be re le a sed  o r continued under h o sp i t a l i z a t io n .

Some courts  have requ ired  a preliminary hea r ing , i . e . ,
> •
an abrev ia ted  informal hearing where the s t a te  must convince the

• •court tha t  i t  w il l  probably be able to show tha t  person meets th e  
leg a l  c r i t e r i a  for commitment a t a f u l l ,  formal hea r ing  l a t e r .
See, e . g . , Bel l  v. Wayr.e County General Hosp i ta l , 3 8 4 F. Supp. a t  
1098 (v/ithin 5 d<t’'s); Lessard v. Schmidt. 349 F. Supp. a t  1103 
(within 4d hours); Lynch v. B tx iey , 3 8 6  F. Supp. a t  3 B8  (within 7 
days); Doremus v. F a r r e l l , 407 F. Supp. a t  3 8 8  (within 5 days); 
Kendall v. T rue, 391 F. Supp. at 419 (requires a pre l im inary  
hearing but no sp ec i f ic  time l i c i t  se t) ; Mlgnone v. V incen t, 4 l l  
P. Supp. 1386, 1389 (S.D.N.Y. 1976) ("quickly a f t e r  the commitment

Purer,us v. F a r r e l l , 407 F. Supp. a t  515 re q u i r e s  a f u l l  
and formal hearing, i . e .  a hearing where each s ide  p re sen ts  a l l  
the evidence i t  has marshalled in support of I t s  p o s i t i o n  and 
where ru les  o f evidence apply, on the necessity fo r  commitment 
w ith in  days a f t e r  the prel im inary inquiry; Lessard v. Schmidt. 
3 I4 9  F. Supp. a t  1092, requ i re s  a f u l l  hearing w ith in  10 to  14 
days a f t e r  de ten t ion ;  Lynch v. Ea/.ley, 386 P. Supp. a t  3 8 8 , s e t s  
an outside l im i t  of 3 0  days from date of the i n i t i a l  d e ten t ion  
fo r  the  holding of a f u l l  hearing; Kendall v. T rue , 391 P. Supp. 
a t  419, requ ire s  a f u l l  hearing . l th in  2 1  days o f  confinement.

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s  -  1 6  -



Other cou r ts  have not requi~ed a prel im inary hearing 
and have appro/ed longer time period: of commitment p r i o r  to a 
f u l l  hearing. In Coll v. Hyland, 4ll F. Supp. 905 (D. N.J.
1 9 7 6 ), the court ru led  th a t  confinement of up to 2 0  days without 
a pre l iminary h e a r i . g  and before a f u l l  h ea r i rg  was c o n s t i t u t i o n a l l y  
perm iss ib le . In Logan v. Arafeh, 346 F. Supn. 1 2 6 5  (D. Conn.
1972) a f f 'd  sub nom. Briggs v. Arafeh, 411 J.S. 911 (1973), the 
United S ta te s  Supreme Court summarily affirmed a three-judge • 
fede ra l  court r u l i n g  upholding a Connecticut s t a t u t e  allowing 
confinement of up to 45 days without a hearing. Some cou r ts  have 
openly disagreed with the length o f time before hearing permitted 
i n  Logan. See, e . g . ,  Ker.dall v .  True, 391  F. S u p p . a t  41Q.

In Alaska, no hearing i s  automatical ly provided by 
s t a t u t e  a f t e r  an energjncy commitment. Th5  main mechanism fo r 
t r ig g e r ing  a hearing fo r a p a t ien t  who has been committed on an 
emergency bas is  i s  a request for discharge, a f t e r  which the head 
of th° hosp i ta l  must e i th e r  issue a re le ase  or oppose the d ischarge 
by I n s t i t u t i n g  j u d i c i a l  commitment proceedings under AS 47.3 0 .070. 
In te re s ted  p a r t i e s  are n o t i f i ed  o f the ^ a t l e n t ' s  reques t  for 
discharge and may oppose i t  by I n i t i a t i n g  j u d i c i a l  commitment 
proceedings i f  the head of the ho sp i ta l  does not.

When a request fo r discharge is  opposed, i t  I s  po ss ib le  
under AS 47.30 th a t  a hearing on the need fo r  continued hos-

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  -  1 7  -
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p i t a l i z a t i o n  w i l l  not occur fo r  32 or more days (15 days l im i t  
fo r  i n i t i a t i n g  the proceeding under sec t ion  50(a)(3); 14/
unknown amount o f  time fo r  no t ic e  and appointing examiners; 2  

days l im i t  fo r examination and repo r t ;  15 days l im i t  f o r  a hea r ing  
a f t e r  examiner's repo r t  under sec t ion 70(b), (c), and (e). 15/

14/ Sec. 47.30.050. APPLICATION FOR DISCHARGE AND EMERGENCY
DETENTION. (a) An ind iv idua l,  30 days a f t e r  admission to  a 
designated ho sp i ta l  under § 2 0  o f  th i s  chap ter o r  an i n d i v i ­
dual admitted to a designated hosp i ta l  under § 30 o f t h i s  
chapter, s h a l l  be immediately discharged upon h i s  reques t  o r  upon the reques t  in  w r i t ing  of an in t e r e s t e d  p a r ty  or peace 
o f f i c e r ,  except th a t

(1 ) i f  admitted upon h is  own ap p l ic a t io n ,  h i s  
discharge may be condit ioned upon h is  agreement;

(2 ) i f  under 18 years of age and admitted under § 
2 0  of t h i s  chapter, h is discharge before becoming 18 years of age may be condit ioned upon the consent of h i s  paren t o r  
guardian; and

(3 ) i f  the head of a des ig ra ted  h o s p i t a l ,  w i th in  
48 hours a f t e r  rece iv ing  the request, f i i * s  with the sup e r io r  
court a c e r t i f i c a t i o n  th a t  in h i s  opinion the d ischarge o f  
the p a t i e n t  would be unsafe to the p a t i e n t  or o th e rs ,  the discharge may be postponed for not more than f iv e  days to 
begin commitment oroceedings under § 70 o f  t h i s  chapter;  i f  the court f inds tha t  because of j u s t i f i a b l e  circumstances, 
proceedings for j u d i c i a l  h o sp i ta l i z  i t ion cannot reasonab lybe i n s t i t u t e d  in  th a t  time, the discharge may be postponed 
fo r  not more than 15 days.

(b) The head of the designated ho sp i ta l  s h a l l  provide 
reasonable means and arrangements fo r informing p a t i e n t s  o f  
t h e i r  r ig h t  to discharge, ae provided in §§ 10— 340 of t h i s  chapter, and fo r a s s i s t i n g  the p a t ien ts  in  making reques ts  
fo r discharge uncer t h i s  sec t ion .

15/ See footnote 9.
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There i s  always a p o s s ib i l i t y ,  too, th a t  a committed person w i l l  
not understand h i s  r ig h t  to ask fo r  discharge, and th e re fo re ,  
w i l l  not t r i g g e r  the hearing mechanism fo r seme time.

* , > •

A longer delay before hearing i s  poss ib le  fo r  a volun­
t a r i l y  committed person who becomes, i n  essence, an invo lun tary

•  -— •» ,

committee when th e  person no longer d e s i re s  to  remain v o lu n ta r i l y  
and i s  kept a g a in s t  h i s  or her w i l l .  Section 50(a) 16/ provides
th a t  immediate discharge for a v o lu n ta r i ly  committed p a t i e n t  i s  
not requ ired  before 30 days a f t e r  admission, a t  which time the 
head of the h o sp i t a l  may f i l e  a p e t i t i o n  fo r a J u d ic i a l  commitment 
i f  he be l ieves  t h a t  discharge would be unsafe to  the p a t i e n t  or 
o thers . I f  a volun tary  p a t i e n t  reques ts  discharge a f t e r  5 days 
of h o sp i t a l i z a t i o n ,  fo r example, the head of the h o sp i ta l  would 
not be obliged to  grant the d ischarge, and the p a t i e n t  could be 
kept fo r  25 more days before the reques t  fu r  discharge would • 
t r ig g e r  e i t h e r  a discharge or a j u d i c i a l  commitment proceeding. 
Thus a vo lun tary  pa t ien t who i s  not discharged on reques t  during 
the 30 day per iod a f t e r  admission might not rece ive  a hearing fo r  
the number of days between the f i r s t  reques t  and the end of the 
30 day period p lu s  the 32 or more days discussed above which can 
elapse under th e  s ta tu te  before a hearing.

I t  i s  true th a t  sec t ion  60 provides th a t  the p a t i e n t  o r  
an in te re s te d  pa r ty  may p e t i t io n  the supe r io r  court f o r  a J u d i c i a l

16/ See footnote l 1!.
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determination o f the need for continued h o s p i t a l i z a t i o n  under 
se c t ion  70. 17/ I t  i s  also t ru e  th a t  sec t ion  100 provides th a t
an ind iv idua l  deta ined under AS *17.30 as an invo lun tary  committee
i s  e n t i t l e d  to  a w ri t  o f  habeas corpus. 18/ Both of th e se

• «procedures must be i n i t i a t e d  by the p a t i e n t  or an in t e r e s t e d
person, and th e  s t a t u t e  does not provide th a t  the p a t i e n t  must be
informed of«the a v a i l a b i l i t y  o f these procedures. The cour t  in
Fahgen v. M ille r , 306 F.Supp. 63*1 ’ (S.D.N.Y. 1 9 6 9 ) d iscussed the
habeas cc.’pus remedy i n  these v;<?rds: •

» • /
I t  i s  t rue  t h a t  habeas corpus i t  always a v a i la b le  to  t e s t  the lawfulness of de ten t ion  [under New 
York's Mental Hygiene Lav;]. But t h i s  assumes a p a t i e n t  has knowledge or has be m  advised o f h i s  
r i g * t  to  so proceed. In any event, not only i s  
the presumption tha t  the confined person knows the law high ly u n r e a l i s t i c ,  but i f  the  st.et-nt.p 
i s  c o n s t i t u t i o n a l l y  de fec t ive ,  i t  w i l l  not be

17/ Sec. *17.30.060. P e t i t io n  for J u d ic i a l  de te rm ina t ion . A p a t ie n t  who i s  h o sp i t a l i s e d  under § 20, 3 0  or 7 0  o f  t h i s  
chapter may have the need for h is  contirued h o s p i t a l i z a ­
t io n  determined o r redetermined on h is c./n p e t i t i o n  or t h a t  of an in te re s te d  par ty  c.» a peace o f f i c e r ,  to  the 
superior cou r t .  On re c e ip t  of the p e t i t i o n ,  the superio. court s h a l l  conduct proceedings in  accordance with § 7 0  o f  th i s  chapter except th a t  the proceedings need not be conducted i f  the p e t i t i o n  i s  f  .led sooner than (1 ) s ix  
months a f t e r  the issuance of sn order of h o s p i t a l i z a t i o n  under § 7 0  of t h i s  chapter; (2 ) one year a f t e r  the  f i l i n g  o f  a previous p e t i t i o n  under t h i s  sec t ion ;  o r (3 ) 3 0  
days a f t e r  the voluntary app l ic a t ion  and admission o f a p a t i e n t .

13/ Sec. * 1 7  30.100. Writ of habeas corpus. An inn iv idu a l  ;:ho i s  detained under §§ 10-3*10 of t h i s  chapter i s  e n t i t l e d  to a w r i t  of habeas corpus upon proper p e t i t i o n  by himself or an in te re s te d  par ty to a court au thorized 
to  Issue w ri t s  o f habeas corpus in  the J u r i s d i c t i o n  in  which he I s  deta ined. .
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saved by the  Great Writ. Nor i s  i t  saved
by express recogn it ion in  the s t a t e ’s Mental
Hygiene Law of a p a t i e n t ' s  r i g h t  to the w r i t .
306 F.Supp. a t  638. (footnotes omitted.)

in view o f  cases from o the r j u r i s d i c t i o n s  i t  would seem 
th a t  AS 47.30.020 - 47.30.070 i s  sub jec t to a t ta ck  on due process 
grounds for f a i l u r e  to  provide fo r  an automatic hearing to  determine 
the l e g a l i t y  o f  a l l  emergency commitments which l a s t  more than a 
vo*y sho r t  pe r iod  o f  time and fo r  providing procedures under*

4

which a long period o f time may lapse before a hearing occurs in  
such cases 19/ and a lso  in  the case of persons v o lu n t a r i l y  committed 
who no longer wish to  remain committed.

(2) Advice. I t  i s  our advice th a t  the D iv is ion of 
Cental Health or i t s  designees should i n i t i a t e  a hear ing under AS 
47.30.070 fo r  persons committed under sec t ion  30 and attempt to have 
the hearing occur w ith in  7 to 10 days o f commitment. For vo lun tary

19/ In the New Jersey case of Coll v. Hyland, 411 F. Supp. 905 
(D. N.J. 1976), and in the Connecticut case o f  Logan v.Arafeh, where 20 days and 45 days re sp ec t iv e ly  without a hear ing were held c o n s t i tu t io n a l ly  acceptable, the p a t i e n t s  
involved had been determined by f  l e a s t  one physic ian (two 
under the  New Jersey s ta tu te)  to De dangerous to themselves 
o r  o the rs  as a re su l t  of mental i l l n e s s .  Becauso th e  Alaska 
s t a t u t e  allows for a standard of " in  need of care o r  trea tment 
i n  a h o s o i t a l "  >hich can pro ibly not be in te rp r e t e d  to inc lude an element of dangerousness to s e l f  or o th e r s ,  a person could be i n s t i t u t i o n a l i z e d  under AS 47.30.030 without a hea r ing  for a lengthy period of time on the b a s i s  of a phy s ic ian 's  determination th a t  the person i s  in  need of 
h o s p i t a l i z a t i o n .



vp a t i e n t s  who des i re  discharge sooner than 30 days a f t e r  commitment, 
i t  i s  our advice t h a t  the Division e i t h e r  r e le a s e  them or t r e a t  
them as invo luntary p a t ie n ts  and promptly i n i t i a t e  a j u d i c i a l  
commitment proceeding.

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
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C. Rights of the Subject of a J u d i c i a l  Commitment 
Hearing.

(1) . Adequate P r io r  Notice.

(a). Ana ly s is : Several courts have he ld  t h a t  adequate
p r i o r  no t ic e  to the  subjec t of a f in a l ,  i . e . ,  non-preliminary 
hear ing should include: the date, time and place of the hearing;
a c le a r  statement o f  the purpose of the proceedings and the 
poss ib le  consequences to the subject of the proceedings; the 
a l leged  fa c tu a l  b a s i s  fo r the proposed commitment; a sta tement o f  
the lega l s tandard upon which commitment i s  au thorized ; the name3 
o f  examining physic ians and other persons who may t e s t i f y  in  
support of the p e t i t i o n  to commit and a summary o f proposed 
testimony (some cour ts  hold tha t  th i s  information does not have 
to  be in the no t ice  but must be made av a i lab le  to  counsel in 
advance of the proceeding); a statement o f  the r i g h t  to  counsel 
and the r i g h t  to ju ry  t r i a l  (if the l a t t e r  r i g h t  i s  provided by 
s t a t u t e  --some cour ts  have found th a t  i t  i s  not c o n s t i t u t i o n a l l y  
required; AS 47.30.070(h) provides fo r a ju ry  o f  s ix  on w r i t te n  
request). Some cour ts  have held th a t  no t ic e  before a pre l im ina ry  
hearing should include the time and place of the hearing; the



grounds, reasons and n ece s s i ty  fo r  emergency d e te n t io n ;  and the 
r i g h t  of the  person being committed to counsel. See, e . g . .
Lessard v. Schmidt, 349 F.Supp. a t  1092; Lynch v. Baxley, 386 
F.Supp. a t  388; S ta te  ex r e l .  Hawks v. Lazaro, 202 S.E.2d a t  124; 
Suzuki v. Quisenberry, 411 F.Supp. a t  1127; Dorer.us v. F a r r e l l ,
407 F.Supp. a t  515; Br.rt ley v. Kremens . 402 F.Supp. a t  1050; c f . 
Commonwealth v. Roor , 339 A.2d 764 (Pa. Super. 1975).

The cou r t  in  Coll v. Hyland. 411 F.Supp. a t  911, held 
th^» there was no c o n s t i tu t io n a l  necess i ty  t h a t  n o t i c e  to the 
p a t i e n t  include (1) a fa c tu a l  basis upon which commitment i s  
sought, (2) names of examining physicians, (3) the  names of any 
o the r  individuals who might t e s t i f y  in  support o f  commitment o r 
(',) a summary of proposed testimony, because under New Je rsey 's  
scheme there  was an abso lu te requirement o f r e p r e s e n t a t io n  by 
counsel with cost re levan t  information being r e a d i l y  av a i la b le  to  
the p a t i e n t ' s  counsel. Urder AS 47.30 there i s  n o t  an absolu te 
requirement of rep re sen ta t io n  by counsel. (See d iscu ss ion  in 
sec t ion  (2) below.)

AS 47.30.070(b) and (c) 20/ do no t sp ec i fy  the information
which the no t ice  to the proposed pa t ien t  should con ta in ,  but t h i s  
s p e c i f i c i t y  could be added by ju d i c i a l  i n t e r p r e t a t i o n .

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s  -  2 3  -
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(b). Advice. When the Division of Mental Health i n i ­
t i a t e s  a commitment proceeding, i t  should include the prov is ions 
mentioned in  the f i r s t  paragraph o f  t h i s  sec t ion  in i t s  no t ice .
The no t ice  could omit the summary of proposed testimony i f  such 
a summary i s  made ava i lab le  to  counsel for the p a t i e n t  before the 
hearing.

(2). Representation by Counsel.
•  •

(a). Analys is : During a j u d i c i a l  commitment proceeding
a p a t i e n t  i s  given the opportunity to be rep resen ted  by "counsel 
or adv iso r", inc lud ing an appointed counsel or adv isor i f  he 
cannot provide one. AS 47.30.070(h). 21/

Almost a l l  the courts which have examined the due 
process aspec ts  of s t a t e  c i v i l  commitment s t a t u t e s  have held t h a t  
the sub jec t  o f  an involuntary commitment proceeding has a r ig h t  
to counsel a t  a l l  s tages of the proceeding; a r i g h t  to be informed 
of the r ig h t  to counsel and to appointment of counsel i f  ind igen t;  
a r i g h t  to have counse. made ava i lab le  fa r  enough in advance of 
tl f i n a l  commitment hearing to assure adequate opportunity fo r  
p repara t ion; and a r i g h t  to rep re sen ta t ion  by a leg a l ly  t ra ined  
and qual .fied counsel instead of a lay person. See, e . g . ,
Bell v. Wayne County General H osp i ta l . 384 F.Supp. a t  1093-94;

t  . • ■ w  W A ..... ■ I.,.,................ . ., ■ • « !■  • ■ ■ ■ u i m
T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
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Lessard v. Schmidt, 349 F.Supp. a t  1097-98; Heryford v. Parke r ,
396 F.2d 395, 396 (10th Cir. 1968); Suzuki v. Quisenberry, 411 
F.Supp. a t  1129; Lynch v. Laxley, 386 F.Supp. a t  38; Bartley v. 
Kremens, 402 F.Supp. a t  1050-51; r ->remus v. F a r r e l l , 407 F.Supp. 
a t  516; Dixon v. Attorney General of Comm, o f  P a . . 325 F.Supp. a t  
974.

The Alaska s t a t u t e  allows the  proposed p a t i e n t  to 
choose rep re sen ta t io n  by an advisor, who would presumably be a 
lay  person. There i s  question as to whether t h i s  choice should 
be o ffe red  by th e  s t a t u t e .  The cases c i t e d  above hold tha t  in  
view of the se r ious  dep r iva t ion  of l i b e r t y  involved in  a c i v i l  
commitment, the need fo r  rep re sen ta t ion  by an a t to rney  i s  s im i la r  
to  the need in a  cr im inal case. In a cr im ina l case the accused 
may waive the r i g h t  to  counsel only i f  the cou r t  determines th a t  
the waiver is  vo lun ta ry  and knowing. See, e . g . , Boyd v. Dutton. 
405 U.S. 1 (1972); Johnson v. Zerbs t, 304 U.S. 458 (1938); Gregory 
v. S t a t e , 550 P .2d 374 (Alaska 1976).

I t  would almost ce r ta in ly ,  th e re fo re ,  bw» argued th a t  
the proposed p a t i e n t  should not be able to choose an advisor 
ins tead o f an a t to rn ey  unless the court determines th a t  his 
v/aiver o f the r i g h t  to  counsel i s  vo luntary and knowing. Repre­
sen ta t ion  by on a t to rn ey  and an advisor might be a p o s s i b i l i t y  
ins tead o f an a t to rn ey  or an advisor.

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s  -  2 5  -
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(b). Advice: When th- Division or i t s  des ignees
i n i t i a t e  commitment proceedings, they should encourage _he p a t i e n t  
to choose an a t to rney and encourage the court to  appo in t an 

. a t to rn e y  in s tead  o f an adv iso r — or i n  add i t ion  to  an adv iso r .

(3). Presence o f the Proposed P a t ien t  a t  the  J u d ic i a l  
Hearing.

(a) Analys is ; Section 70(f) of AS 47.30 22/ pro­
vides th a t  the proposed p a t i e n t  s h a l l  no t be requ ired  t o  be 
p resen t  a t  a hearing under sec t ion  70. Some cour ts  have requ ired  
the presence of the p a t i e n t  a t  such a hearing un less  i t  i s  j u d i c i a l l y  
determined th a t  the p a t i e n t  has knowingly and v o lu n t a r i l y  waived 
h is  r i g h t  to  be present o r th a t  presence a t  the hea r ing  would be 
harmful l o  the p a t i e n t .

In Bell v. Wayne County General H o sp i ta l , 384 F.Supp. 
a t  1094, the court found th a t  due process s tandards were not met 
whore the p a t i e n t  was not p resent a t  the hearing un less  h is  
presence would be so d is rup t iv e  th a t  the proceeding could not 
continue in  any reasonable manner, as in  the case o f  a cr im inal 
defendant. The Bell court held tha t  the court could no t  make 
such a decis ion in advance of the hearing and so le ly  on the 
c e r t i f i c a t e  of physicians th a t  the res* ondcnt should no t  be 
allowed to appear. Where the removal of the defendant to  the

2 2 /  S e e  f o o t n o t e  9 .



court house would be "improper and unsafe", the court in Bell 
requ ired  t h a t  some method a l t e rn a t iv e  to  t o t a l  exclusion be 
attempted f i r s t ,  such as holding the proceedings a t  the mental 
h ea l th  f a c i l i t y .  See a l s o , Suzuki v. Quisenberry, 411 F.Supp. a t  
1129; Lynch v . Baxley, 386 F.Supp. a t  388-89; S ta te  ex r e l  Hawks 
v. Lazaro, 202 S.E.2d a t  125.

(b) Advice: Where the Division o f  Mental Health i s
involved in  a j u d i c i a l  commitment proceeding i t  should encourage 
the presence of the pa t ien t  a t  the hearing unless the court has 
made a j u d i c i a l  determination th a t  the p a t i e n t  has e f f e c t i v e ly  
waived h is  r i g h t  to  be present or th a t  presence would be med ical ly  
harmful to the  p a t i e n t  or se r iou s ly  d i s rup t iv e  o f  the proceeding.

(4). Standard of Proof.

(a) Ana lys is : Section 70 23/ o f  AS 47.30 prov id ts  no
standard of proof fo r  ju d i c i a l  commitment o f  an a l leged ly  menta l ly
i l l  ind iv idua l .  There are e s s e n t i a l ly  th ree s tandards of proof
which might be requ ired  to prove th a t  a person i s  committable:
(1) by a preponderance of evidence, (2) by c l e a r  and convincing 
evidence, o r  (3) beyond a reasonable doubt. Courts v;hlch have 
considered th e  is sue have concluded th a t ,  i r  view o f  the dcprlva-

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
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t i o n  o f  l i b e r t y  involved in a commitment, proof must be e i th e r  by 
c l e a r  and convincing evidence or beyond a reasonable doubt.

Proof by preponderance of the evidence (the standard 
used i n  most c i v i l  actions) has been re je c ted  in  commitment pro­
ceedings by a t  l e a s t  two courts .  Lessard /. Schmidt, 349 F.Supp. 
a t  1094-95; In  re  B a l lay , 482 F.2d 648, 653-5 (D.C. C ir .  1973).
As f a r  as we have been able to  determine, proof by a preponderance 
o f  the evidence has no t been approved by any cou r t .

Proof by c l e a r  and convincing evidence has been approved 
by the major i ty  of cou r ts  which have considered the is su e .  Lynch 
v. Baxley, 386 F.Supp. a t  392-94; State ex r e l .  Hawks v. Lazaro. 
202 S.E.2d a t  126-7; C a s t i l lo  v. U.S. . 406 F.Supp. 585, 595 
(D.N.M. 1975); Doremus v. F a r r e l l , 407 F.Supp. a t  517; Bartley v. 
Kremens, 402 F.Supp. a t  1051-53; Dixon v. Attorney General of 
Pennsylvania, 325 F.Supp. a t  974.

Proof beyond a reasonable doubt has been requ ired  by 
some cour ts .  Lessard v. Schmidt, 349 F.Supp. a t  1094-95; In re  
B a l la y , 482 F.2d a t  653-5; United S ta tes ex r e l .  S tachulak v. 
Coughlin. 364 F.Supp. 686 (N.D. 111. 1973), aff irmed 52 F.2d 
931, 935-37 (7th Cir. 1975); Suzuki v. Qulsenberry. 41) F.Supp. 
a t  1132. Cf. In re  Wlnship, 397 U.S. 358 (1970), where the

T h e  H o n o r a b l e  F r a n c i s  S .  L . W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
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United S ta te s  Supreme Court held tha t  the standard of p roof in 
ju v e n i le  proceedings which involve a lo ss  of l i b e r t y  must be 
beyond a reasonable doubt, even though a juven i le  proceeding i s  
no t  t e chn ic a l ly  a cr iminal proceeding.

•
>

Section 70 of AS 47.30 might be found to be v i o l a t i v e  
o f  due process in not sp e c i f J c a l ly  s e t t in g  out a h igher standard 
o f proof than the preponderance o f  the evidence s tandard which i s  
app l ied  in most c i v i l  cases. This defect can be cured by j u d i c i a l  
i n t e r p r e t a t i o n ,  and, apparently most Alaska cou r ts  do apply a 
h igher standard o f proof in  commitment proceedings.

involved in  a Jud ic ia l  commitment proceeding i t  should be prepared 
to meet, and i f  th e re  is  any doubt th a t  the court w i l l  no t do so 
on i t s  own i n i t i a t i v e ,  should encourage the court to apply a 
s tandard o f  proof higher than in a normal c i v i l  case.

47.30 24/ provides that the hearing sh a l l  be conducted as informally
as is  con s is ten t  vrith o rde r ly  procedure and th a t  the cour t  may 
re la x  ru le s  of evidence to the extent of rece iv ing  a f f i d a v i t s ,

2 4 /  S ee  f o o t n o t e  9 .

(b) Advice: When the Division of Mental Health i s

(5). Formality of the Proceeding and Rules of Evidence.

(a) Analys is : Subsection (g) of s e c t ion  70 o f  AS
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c e r t i f i c a t e s  o f  l icensed  physicians and o the r  w r i t in g s  o f  s im i la r  
apparent a u th en t i c i ty  and r e l i a b i l i t y .

• • ♦ f

Several cou r ts  have held th a t  the re  should be no relaxa- 
t io n  o f  the ru le s  o f  evidence, s p e c i f i c a l ly  thoje governing 
hearsay (use o f out-of-court sta tementi a t  a j u d i c i a l  proceeding 
made by someone who i s  not a witness a t  the proceeding). See 
S ta te  ex r e l .  Hawks v. Lazaro, 202 S.E.2d a t  125; Lessard v. 
Schmidt, 349 F.Supp. a t  1102-03; Lynch v. Baxley. 386 F.Supp.
394; Suzuki v. Qulsenberry. 411 F.Supp. a t  1130; Dorcmus v. 
F a r r e l l , 407 F.Supp. a t  517. These courts hold t h a t  the s e r io u s ­
ness o f  the dep r iva t ion  o f l i b e r t y  and the consequences which 
follow an ad jud ic a t ion  of mental i l l n e s s  make imperative s t r i c t  
adherence to the r u l e s  of evidence genera l ly  app l ic ab le  t o  o ther 
proceedings in  which an ind iv idu a l 's  l i b e r t y  i s  in  jeopardy. C f . 
In re  Gault. 387 U.S. 1, 11, n. 7 (1967), where the U.S. Supreme 
Court considered the  use of hearsay evidence in an Informal non­
crim inal Juvenile proceeding:

[T]o the ex ten t th a t  the ru le s  o f evidence are 
no t merely techn ica l  or h i s t o r i c a l ,  but l ik e  
the hearsay ru le  have a sound bas is  in human experfence, they should not be r e je c t e d  in  any 
ju d i c i a l  inqu iry .

To the ex ten t  th a t  a hearing under s e c t io n  70 may be 
conducted w ith re laxed ru le s  of evidence, i t  appears to  be in 
c o n f l i c t  with the dec is ions  c i ted  above.
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(b) Advice: To the extent th a t  the D iv is ion  of Mental
Health has any con tro l  o f  witnesses in favor o f  commitment, i t  
should have them t e s t i f y  in  person ra th e r  than by a f f i d a v i t  or 
c e r t i f i c a t e .

• «

(6). Other Rights a t  Hearing.

(a) Analysis t A few courts have found an add i t io n a l  
due process requirement th a t  the pa t ien t  be informed o f  h is  or 
h e r  r ig h t  t o  invoice the p r iv i l e g e  agains t s e l f- in c r im ina t ion  
before  a p sy ch ia t r ic  examination on which a f ind ing  o f  mental 
■tilness i s  to be based. Lessard v. Schmidt, 349 F.Supp. a t  1100- 
02; Suzuki v. Oulsenberry. 411 F.Supp. a t  1130-32. The necess i ty  
fo r  th i s  requirement has been questioned in a ba lanc ing  t e s t  of 
s t a t e  vs. ind iv idual i n t e r e s t .  See ’'Civil Consr.itment o f the 
Mentally 111”, 1974 Harv. L.Rev. 1191 a t  1306-13.

(b) Ad’H c e : I t  i s  our opinion t Kn t  recogn i t ion  of the
in d iv id u a l ' s  r ig h t  to remrin s i le n t  would s e r io u s ly  impair the 
s t a t e ’s a b i l i t y  to  achieve the va l id  ob jec t iv e s  o f c i v i l  co ra i t-  
oen t.  The s t a t e ' s  i n t e r e s t  in p ro tec t ing  the pub l ic  from a 
mentally i l l  person who i s  l i k e ly  to cause harm to  o th e rs  and in  
p ro te c t ing  • m*r.cally i l l  person from causing harm to  himself 
must outweigh the r i g h t  of a proposod p a t i e n t  to  remain s i l e n t  
during a court-ordcrod psych ia t r ic  e::ealnacUn. The purpose of
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the examination i s  n e i th e r  accusation nor in q u i s i t io n  but r a t h e r
to ga ther cu r ren t  medical information about the p a t i e n t ' s  mental 
condit ion which ran be obtained in  no o the r  manner. Without t h i s  
e s s e n t i a l  information,- the s ta t e  would be unable to proceed w i th  
i t s  case, and a person dangerous to h imself or o the rs  could no t  
be h o sp i ta l iz ed .

(1). Ana ly s is ; Section 200 of AS 47.30 provides fo r  
r e le a s e  on convalescent s t a tu s  when the head of the h o sp i t a l  
be l ieves  th a t  i t  i s  in  the hesr -tnterest o f  the p a t i e n t .  Sec t ion  
21C provides in pa r t :

I f  the re  i s  reason to be l ieve th a t  i t  i s  to  the 
bes t  i n t e r e s t  o f  the p a t i e n t  to be re-hosp i ta l ized ,  the department or head of the designated h o sp i ta l  
may i s su e  an order fo r the immediate r e- ho sp i t a l i z a t io n  o f the pa t ien t .

The cou r t  in Melsel v. Kremens, 405 F.Supp. 1253 (E.D.
Pa. 1975) held th a t  a Pennsylvania s t a t u t e  which provides fo r  
summary revoca tion of leaves of absence from s t a t e  mental h e a l th

•
f a c i l i t i e s  a t  the d i sc re t ion  of the d i r e c to r s  o f  those f a c i l i t i e s  
i s  u n con s t i tu t io n a l  as v io l a t iv e  of due procc:«. The N?isel 
court r e l i e d  on two decisions from New York: Shaban v. Essen,
3s5 F.Supp. 1042 (E.D.N.Y. 1974), a f f ' d  516 F.2d 897 (2d Cir. 
1974), and Ball v. Jones, 351 N.Y..,.2d 199 (1974). In these

D. Recommitment After Release on Convalescent S ta tu t e .



cases the f ed e ra l  and s t a t e  courts  held th a t  a p rov is io n  of the
New York mental hygiene law providing fo r  revoca t ion  o f  out-

•

p a t i e n t  s t a tu s  o f  a person adjudged to be a drug dependent person 
without w r i t t e n  n o t ic e  of v io l a t io n  or opportun i ty  to  be heard 
v io la ted  due process.

The cou r ts  i n  Meise l, Shaban and Ball found t h a t  the 
p r in c ip le s  o f due process enunciated by the United S ta te s  Supreme 
Court in Morrisey v. Brewer, 408 U.S. 471 (1972), requ i r in g  
no t ic e  and a hearing with regard to revoca tion  o f  pa ro le  for 
cr iminals should apply to revocation o f  leave fo r  mental p a t i e n ts  
or drug-addicted p a t i e n t s .  The "cond i t iona l l i b e r t y "  o f the 
mental ou t-patien t was not seen to d i f f e r  in any s ig n i f i c a n t  
re spec t from the "cond i t iona l  l i b e r ty "  of the paro led  cr im ina l.

Section 210 might, therefore, be su b je c t  to c o n s t i t u ­
t io n a l  a t ta ck  fo r  f a i l u r e  to provide n o t ic e  and a hea r ing when 
re le a se  on convalescent s ta tu s  i s  revoked and the  p a t i e n t  i s  
recommitted. I t  might also be argued th a t  the same standards 
should apply fo r  recommitment as for the  o r i g in a l  commitment.

(2). Advice: The Division o r  i t s  designee should not
recommit a person re leased  on convolescent s t a t u s  without no t ice  
ar.l hearing. I f  the re  is  no emergency, a bearin'* under AS 47.30.070 
should be i n i t i a t e d  by the Division or i t s  designee. I f  emergency
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commitment i s  necessary, the person should have the same sa fe ­
guards as a t tend  an o r ig in a l  emergency commitment.

minate per iod (sec. 70(i); sec. 40(bj) and discharge occurs when,
- _  _  m - •  .

in the  opinion of the head o f  a designated ho sp i ta l ,  the re  i s  no 
fu r th e r  need fo r h o sp i t a l i z a t io n  (sec. 220; sec. 40(b)). The 
United S ta te s  Supreme Court in  O'Connor v. Donaldson, 422 U.S. a t  

-574-5 held th a t  even i f  the commitment was i n i t i a l l y  founded on a 
c o n s t i t u t i o n a l l y  adequate b as is ,  i t  could not c o n s t i t u t i o n a l ly  
continue a f t e r  tha t  b a s is  no longer ex is ted .  This seems to put 
the burden on the s t a t e  to re- es tab l i sh  f-.ora time to time the 
bas is  fo r  continued confinement.

process because the per iod ic  Jud ic ia l  determinations (where the 
burden i s  on the s t a t e  to re- es tab l i sh  the bas is  fo r con t i ruaJ  
confinement) must be i n i t i a t e d  by the pa t ien t  or an in t e r e s t e d  
par ty  r a th e r  than the s ta te  and cannot b» i n i t i a t e d  more than 
once w ith in a time period o f  6 months i n i t i a l l y  and a f t e r  th a t  
only cncc a year. One of the  only courts which has considered 
the issue held chat a s im ila r  provis ion in the Hawaii s t a t u t e s

E. Indeterminate Commitment and Provisions fo r  Per iod ic
Ju d ic i a l  Review."

(1). Ana lys is : Commitment in  Alaska i s  fo r  an indeter-

The issue then i s  whether AS 47.30.060 v io l a t e s  due



was not v io l a t i v e  of a p a t i e n t ' s  due process r i g h t s  in Suzuki 
v. Quisenberry, 411 F.Supp. a t  1134. The court neve r the le ss  
s ta ted  th a t  l im i t a t i o n  of the period of confinement to 90 days 
without another commitment hearing would be " in  l i n e  w ith cu r ren t  
mental h e a l th  doc t r in e "  and c le a r ly  p ro te c t iv e  o f  due process
r i g h t s .
*

(2). Advice: Even i f  the cu r ren t  p rov is ions are not
v io la t iv e  o f due process, the Division o f Mental Health would 
assure g r e a te r  p ro tec t ion  fo r  p a t ien ts  i f  i t  i n i t i a t e d  an annual 
j u d i c i a l  review fo r a l l  invo lun ta r i ly  committed p a t i e n t s  who did 
not i n i t i a t e  such a review themselves.

F. Minors.

(1) Ana lys is : Minors are t r e a te d  sp e c ia l ly  under AS
47.30 in two x*ays: (1) a minor needs the consent of a parent o r
guardian fo r  voluntary admission to a  ho sp i ta l  under AS 47.30.- 
020(1), 25/ and (2) a minor admitted under the voluntary
commitment sec t ion  and discharged while s t i l l  a minor may have 
his discharge conditioned upon the consent o f  h is  parent or 
guardian under AS 47.30.050(a)(2). 26/
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We have found no cases addressing the f i r s t  s i tu a t io n  
where a minor wishes to be hosp i ta l iz ed  and a pa ren t  or guardian 
re fu s e s .  The second s i t u a t i o n  where a v o lu n ta r i ly  committed 
minor's discharge i s  blocked by a parent or guardian has been 
addressed by a t  l e a s t  one court.  In In the Matter of Williams. 
336 A.2d 468 (Essex Co., N.J. 1976), the court ru led  th a t  a minor 
v o lu n ta r i ly  committed to a mental hosp i ta l  fo r trea tment with h i s  
p a r en t ' s  s igna tu re  has the r ig h t  to sign himself out on 72 hours' 
n o t ic e  without pa ren ta l  consent. Hospital a u th o r i t i e s  could 
invoke involuntary commitment procedures in response to the 
minor's request fo r  discharge i f  they believed discharge would be 
unsafe. The court s ta ted :

To requ ire  p a ren ta l  consent to leave the 
ho sp i ta l  would, in  e f fec t ,  convert John 
Williams’ s ta tu s  from tha t  o f a voluntary 
p a t ie n t  to  th a t  o f  an Involuntary p a t i e n t .This court w i l l  not be par ty to such a 
s i tu a t io n .  336 A.2d a t  471.

I t  should be noted tha t  in Williams. the Hew Jersey 
s t a t u t e s  d id  not con ta in a spec ia l  provision fo r  minors but 
s t a t e d  th a t  any voluntary p a t i e n t  is  to be discharged on request 
w ith in  72 hours.

The s t a t e  must be able to show a f a i r  and sub s ta n t i a l  
r c l a t l c . t  between the sp ec ia l  r e s t r i c t i o n s  on minors under AS 
47.30.020(1) end 47.30.050(a)(2) and the s t a t e ' s  i n t e r e s t ,  l/e
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ques tion whether the  s ta te  could do so in a s i tu a t io n  v?here a 
v o lu n ta r i ly  committed minor d es i re s  discharge, the head o f  the 
h o sp i t a l  does not oppose the  discharge on grounds of harm to  s e l f  
o r o the rs ,  bu t the parents o f  the minor block the discharge.-

•
• •

(2). Advice: The language o f  AS 47.30.050(a)(2) i s
d i s c re t io n a ry :  "discharge may be conditioned upon the consent o f
h i s  parent o r  guardian". The heads of designated h o s p i t a l s  under
the con tro l o f the Division are advised to discharge v o lu n ta r i ly
committed minors on the minor's reques t  when the head o f  the
ho sp i ta l  does not believe t h a t  d ischarge of the minor would be
harmful to the minor or o the rs ,  even i f  the parent or guardian i s
opposed to the discharge. I f  the parent or guardian be l ieves
th a t  the minor should remain hosp i ta l ized ,  the parent or guardian
should i n i t i a t e  j u d i c i a l  commitment proceedings.

C. Substan tive Rights of Committed Persons.

(1). Consent to Treatment.

(«) Analysis: Section 130(b) 27/ of AS 47.30 r e qu i r e s
consent to surgery and p sy ch ia t r ic  therap ies which the department

27/ AS 47.30.130(b) provldos:
(b) Consent to surgery, tho p sych ia t r ic  th e rap ie s  which 

the department determines, and autops ies mist be obta ined 
for a p a t lon t  before th e  undertaking of the surgery.
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determines are necessary. This i s  an area of recen t l i t i g a t i o n ,  
p a r t i c u l a r l y  as concerns those forms of trea tment which are con­
sidered to be most in t ru s iv e ,  such as electro-shock therapy (ECT), 
psycho-surgery, lobotomy, and avers ion behavior con t ro l  therapy. 
28/

27/ continued:
c h l a t r i c  th e rap ie s  o r autopsies from one o f the following 
persons: spouse, guardian, e i th e r  paren t,  or o ld e s t  adu l t
ch i ld .  I f  none of these persons i s  found in t h i s  s t a t e  
w ith in a reasonable time, o r in the case o f an emergency, the cocn is s lone r of hea l th  and so c ia l  se rv ices  o r  h is 
designee, upon being n o t i f i e d  of the p e r t in en t  medical 
fac ts ,  cay give the consent. However, when the head o f  the hosp i ta l  i s  o f the opinion tha t  the p a t i e n t  has in s ig h t  or 
capacity to  make a responsib le dec is ion, the p a t i e n t  s 
consent s h a l l  be obtained before the surgery or p sy c h ia t r i c  therap ies ; h i s  consent sh a l l  be obtained before the surgery 
or p sy c h ia t r i c  therap ies ;  h i s  consent s h a l l  be de te rm ina t ive ,  
and no o the r  consent i s  necessary. However, in the  case o f  a minor, consent s h a l l  a lso be obtained from the parent o r guardian. The person giving the consent, or a person who 
acts a f t e r  the consent is  given and i s  au thorized to perform 
the a c t  undertaken by him I s  not l i a b l e  c i v i l l y  o r  c r im ina l ly  
i f  the act i s  done by him in h is  o f f i c i a l  capac i ty  or in  the  capacity s e t  out in secs. 10 - 340 of t h i s  chap te r .

»28/ See, e .g . ,  Doe v. Younger, Ca l i fo rn ia  Court of Appeals.
April 23, 1976, (reported in Mental D is ab i l i ty  Law Kptr.,
Vol. 1, Ho. 2. Sopt-Oct., p. 119-120), P r ice  v. Sheppard,239 K.W.2d 90S (Minn. 1976); Scott v. P lan te, 532 *.2d 939 (3rd Cir. 1976); Knecht v. G i l l ian .  488 F.2d 1136 (8th Cir. 1973); Kacfcey v. Procunier, 477 F.2d 65 (2d Cir. 1971), 
ce r t .  den. 404 U.S. 985 (1971). The moat s ig n i f i c a n t  dec is ion  in t h i s  a rea  was Kaimowltz v. Mich. Dept, of Mental Health, 
Civil Ko. 73-19434-AW (Cir. Ct.. Wayne Co., Mich., uuly 10. 
1973), (an involuntary pa t ien t cannot e f f e c t i v e ly  consent to  
cxperimsntal psychosurgery.)



Some of these the rap ies  have s ig n i f i c a n t ,  permanent and 
p a in fu l  s ide e f f e c t s  (aversion therapy); some are  i r r e v e r s i b l e ,  
h igh ly  in t ru s iv e  and o f ten  d e b i l i t a t i n g  (psychosurgery and lobotomy) 
29/ A fundamental i n t e r e s t  in  bodily privacy has long been 
recognized a t  common law, and several j u d i c i a l  opinions have 
sketched the ou t l in e  of a con s t i tu t io n a l  r i g h t  to p ro te c t io n  o f  
bod i ly  i n t e g r i t y  from unwanted s ta te  in t ru s ion .  30/

(b) Advice: The provisions fo r  consent in  sec t ion
130(b) should be s t r i c t l y  construed, and for i n t r u s iv e  forms o f  
treatment, every e f f o r t  should be made to  see th a t  the p a t i e n t ' s  
informed consent, or the sub s t i tu te  informed consent o f  a spouse, 
guardian, parent or o ld e s t  adu l t  child, i s  ob ta ined. Consent i s  
not informed i f  the person consenting does not understand the 
dangers and poss ib le negative consequences o f  the trea tment. I f  
informed consent or s u b s t i tu te  informed consent cannot be obtained 
under AS 47.30.130(b) the commissioner or h is  designee might be 
wise to obta in a court order before allowing the most in t ru s iv e  
t reatments such as psychosurgery or lobotomy (c f . P r ice  v. Sheppard. 
239 N.W.2d 905 (Kinn. 1976)), even though he has s t a tu to ry  au th o r i ty  
to consent under sec. 130(b).

T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7
D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s  -  3 9  -

29/ "C iv i l  Commitment o f the Mentally 111", 1974 Karv.L.Rcv. 
1190, 1345, n. 122.



T h e  H o n o r a b l e  F r a n c i s  S .  L .  W i l l i a m s o n  M a r c h  7 ,  1 9 7 7

D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s  -  4 0  -

(2). Consideration of l e s s  r e s t r i c t i v e  a l t e r n a t iv e s .

(a) Ana ly s is : Some courts  have held th a t  the burden
i s  on the s t a t e  to  show tha t  the goal o f  treatment and p ro te c t io n  
from harm fo r  the mentally i l l  cannot be more narrowly achieved 
than by i n s t i t u t i o n a l i z a t i o n ,  i . e . ,  the s t a t e  must show th a t  
i n s t i t u t i o n a l i z a t i o n  i s  the l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  po ss ib le .

In Lessard v. Schmid t ,  394 F.Supp. a t  1096, the United 
S ta te s  D i s t r i c t  Court for the Eastern D i s t r i c t  of Wisconsin s e t  
out the requirement th a t  l e s s  d r a s t i c  means than commitment be 
inve s t ig a ted .  The court said;

We be l ieve th a t  the person recommending full- time involun tary h o sp i ta l i z a t io n  must bear the burden 
o f  proving (1) what a l t e r n a t iv e s  are ava i lab le ;
(2) what a l t e rn a t iv e s  were inve s t ig a ted ;  and (3) why the inves t iga ted  a l t e r n a t iv e s  were not deemed s u i t a b le .  These a l t e rn a t iv e s  include voluntary 
or court-ordered out-patien t treatment, day t r e a t ­
ment in  a hosp i ta l ,  placement in the custody of a f r iend  or r e la t iv e ,  placement in a nurs ing home, 
r e f e r r a l  to a community mental hea l th  c l i n i c ,  and 
home hea l th  aid se rv ices .

The same requirement was s ta t ed  in Lynch v. Baxley. 3C6 
F.Supp. a t  392, in  these words:

In add i t ion  to the findings which arc requ ired to  be made by the fac t- f inder,  the s t a t e  . . . sha l l  have the burden of demonstrating the proposed 
commitment is  the l e a s t  r e s t r i c t i v e  environment 
con s is ten t  with the needs of the person to be 
c om i t t e d .
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The p r in c ip le  has been app lied in  other cases such as Welsch 
v. L ik in s . 373 F.Supp. a t  502; Suzuki v. Quisenberry, 411 F.Supp. 
a t  1132-33. • » 4

In Dixon v. Weinberger. 405 F.Supp. 974 (D. D.C. 1975) 
the  court in te rp re te d  a D i s t r i c t  of Columbia s t a t u t e  to  requ ire
placenent of committed pa ien ts  in  le s s  r e s t r i c t i v e  approp r ia te

«
f a c i l i t i e s  than a ho sp i ta l  and held th a t  the respons ib le  a u th o r i t i e s  
were obliged to c rea te  such f a c i l i t i e s  i f  they did no t cu r ren t ly  
e x i s t .  See a l s o , Covington v. H a r r i s . 419 F.Supp. 617 (D.C. Cir. 
1969); Rouse v. Cameron, 373 F.2d 451 (D.C. Cir. 1966). The 
statute fo r  the D* Jtrict of Columbia contains language r e f e r r in g  
to h o sp i t a l i z a t i o n  or "f * t em a t iv e  trea tmen t" .

In the Alaska s t a tu t e s  governing c i v i l  comitments, 
sec t ion  20(a)(B), sec t ion 30(a), and sec t ion  70(1) a l l  s e t  out 
the standard of "ca re  or treatment in a h o s p i t a l "  or "immediate 
h o sp i t a l i z a t io n " .  A court should read these s t a tu to ry  words to 
requ ire  th a t  a l t e r n a t iv e s  short of h o s p i t a l i z a t i o n  have been 
considered and a re  not appropria te .

(b) Advice: Tho Division of Mental Het th  i s  advised
to  u t i l i z e  i n o t i t u t io n a l i z a t i o n  only a f t e r  i t  hao determined th a t  
the danger to the subject himself or to o the rs  cannot be avoided 
by out-patient treatment, day treatment in a h o sp i t a l ,  night



t rea tment in  a ho sp i ta l  or trea tment a t  a community mental h e a l th  
c l i n i c .  When c u  Division or i t s  designee i s  involved in  a 
j u d i c i a l  commitment hiearing, i t  should show the court t h a t  o th e r  
a l t e r n a t i v e s  shor t of i n s t i t u t i o n a l i z a t i o n  have been considered. 
The Div ision or i t s  designee should attempt to move committed 
p a t i e n t s  t o  less  r e s t r i c t i v e  treatment se t t in g s  in s ide  or ou ts ide  
an i n s t i t u t i o n  as soon as t h e i r  mental condition improves, even 
when a r e s t r i c t i v e  s e t t in g  i s  i n i t i a l l y  appropria te .

CONCLUSION

A number of areas of AS 47.30 which may be vu lnerab le  
to a t ta ck  on due process grounds have been se t  out. The most 
se r ious  defec ts  appear to be the " in  need of care or t rea tm en t"  
s tandard f o r  commitments; the absence o f a mandatory hea r ing  to 
t e s t  a l l  involuntary emergency commitments which l a s t  more than a 
sho r t  period of time; the long delay which i s  poss ib le  before a 
j u d i c i a l  determination occurs a f t e r  an emergency commitment o r  
a f t e r  a volun tary  commitment becomes Involuntary; the absence of 
due process p ro tec t ions when cond i t iona l leave i s  revoked.

This opinion has pointed out other areas o f p o t e n t i a l  
leg a l  problems with the s t a t u t e  in view of developing case law in 
o th e r  j u r i s d i c t i o n s  and has advised the Division of the s a f e s t
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way to proceed under the present s t a t u t e .  I t  i s  obvious, however, 
t h a t  the Divis ion of Mental Health does not con tro l  the e n t i r e  
process o f  c i v i l  commitment, which includes the court system, 
p r iva te  physic ians, po l ice  o f f i c e r s ,  r e l a t i v e s ,  and o the r  i n t e r e s t e d  
p a r t i e s .

A more d e f in i te  way to proceed would be to rev ise  
Alaska's c u r e n t  c i v i l  commitment s t a tu t e s .  We recommend t h a t  
any new o r  amended c i v i l  commitment s t a t u t e  include the fo llowing 
due process safeguards:

(1) A standard fo r commitment based on dangerousness 
o s e l f  or o thers;

(2) A hearing i n i t i a t e d  by the s t a t e  to t e s t  the l e g a l  
b a s is  fo r a l l  involuntary emergency commitments within a 
sho r t  per iod of time a f t e r  the commitment (a prel im inary 
hearing p lus a f u l l  hearing l a t e r  or only a f u l l  hearing);

(3) Procedural due process i t  a commitment bearing, 
vhich should include:

(a) adequate p r io r  no t ice ;
(b) a neu t ra l  j u d i c i a l  o f f ic e r ;
(c) r ig h t  to e f f e c t iv e  ass is tance  of counsel;
(d) r ig h t  to be present at the hearing except 
in exceptional circumstances;



(e) r i g h t  to  cross-examine witnesses and to 
o f f e r  evidence;
(f) adherence to the ru le s  of evidence;
(g) proof by c lea r  and convincing evidence
(or beyond a reasonable doubu, although the c l e a r  
and convincing standard i s  recommended as a b e t t e r  
balance between indiv idual and s t a t e  i n t e r e s t s ,  
given the lack of consensus among mental hea l th  
p ro fe s s iona ls  about what con s t i tu te s  mental i l l n e s s  
r.nd whether fu tu re  harm can be predic ted) ;
(h) cons idera t ion  of le s s  r e s t r i c t i v e  a l t e r n a t iv e s  
to commitment;
(i) record o f  the proceedings and w r i t t e n  f ind ings 
of fa c t ;
(j) app e l la te  review;
(k) pe r iod ic  ju d ic i a l  rcde te rm ina t i in  o f  the 
bas is  for confinement;

(4) Notice and hearing when condit ional leave is 
revoked, with the same safeguards as in (3)(a) - (k);

(5) Informed concent o r informed s u b s t i tu te  consent to  
In tru s ive  or i r r e v e r s i b l e  treatment;

(6) Explanation to the pa t ien t  of h is  r i g h t s  while 
ho sp i ta l iz ed  and ass is tance  in  e x t r c l i i n g  these r ig h t s .
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•We are ava i lab le  to  a s s i s t  in  amending the cu rren t 
c i v i l  commitment s t a tu t e s  by working with the Division of Mental 
Health, l e g i s l a t o r s  or l e g i s l a t i v e  committees who address the 
problem, o r  o ther in t e r e s t e d  groups.

Very t r u ly  yours,
AVRUM M. GROSS • ATTORNEY GENERAL
By:

Elizabe th R. Arnold 
' A ss is tan t Attorney General
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