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MEMO TC SUPERINTENDENT

You may ..se this form as a modal for the memo you write to your superintendent.

Dear Mr. ,

We are a group of citizens interested in the problem of sex bias in
public schools. We are beginning a short oxamination of schools
to see whether any sex bias or discrimination exists in the areas of
(sports, vocational education, textbooks, counseling, employment; include
those that your group has decided to study.)

If we find that improvement is needed in our schools, we may decide to
press for passage of Alaska House B ill 411, which would eliminate sex bias
and discrimination in education. We would then go to the School Board
with our findings and urge that they and your local legislators support HB411.

We would very much appreciate your helping us by supplying the
following informations (Include those that your group needs)

Names of local school board marbars

Names and salaries of school district administrators
Names and salaries of school employees

List ot high school graduation requirements

We know that you can share our Interest in providing a quality
oducation in our district. Thank you very muct. for your help.

Sincerely,



COUNSELING Workshop Activities

A recent poll of Anchorage high school girl3 asked the question, "What
w ill you be doing in ten to fifteen years?"

Here are seme typical answers:

"I think 1"Il be coaching a baskethall team. That's what | want,
but I bet "Il be home with four screaming kidi."

"Raising a family. I'd rather be working in a lab as a biologist."
" because I'm going to get married, and by that time "Il probably
have children which w ill mean til ray schooling will be a waste."

(this girl wants to be an attorney)

"Either continue in this field (oceanography) or get married and oe a
housewife because if | have kids, | would have to take care of them."}

THE
PROBLE Mg i
We live in an age in which women need to prepare themselves for new challenges.
1375 figures indicate that the average married woman w ill hold a paying job for
25 years.2 Yet statewide and nationwide surveys show that girls rtill plan to
enter low-paying traditionally "female" occupational they plan to become nurses,
teachers, and secretaries, or they plan to become homemakers and do not prepare
for paying jobs.A

In order to expind their career options into growing fields like engineering,
chemistry, and systems analysis, highschool girls need a background in advanced
math and science; yet most girls do not choose these courses.

Highschool counselors are in a uiu™ue position to help girls cope with the new
economic realities. By advice and tasting, they can help g).'Is discover their
aptitudos, and consider and prepare for new types of careers. On tho other
nand, if counselors havo stereotyped ideas of the abilities of girls and feel
that only a few occupations are suitable for women, these idee may limit the
atudont's sights.

THE
GOAL:

The goal of career and course selection counseling should be to dlscovor the
student's innate ability and to open to him or her options which are suitable
to those interests and abilities, regardless of traditional notions of "men's
work" and "women's work".

This naans taking Into account that the student may have sex-role assumptions
that will need to bo questioned.
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FINDING OUT
About
Counseling
in your
School:

Large schools employ counselors to guide students in choice of courses and
careers by administering and interpreting tests and giving advice. In small
schools sometimes there is a part-time counselor and sometimes teachers do
whatever guidance is done.

Find out who has this responsibility at your school, and arrange to visit the
counseling office or teacher's room. :

I Interviewing the Counselor (one or two people to gather information and
report to the group)4

t. Ask for enrollment information for hig, school ma*h and science courses
How many hoys are enrolled? How many gi.as? (exclude remedial and husiness
courses.)

2. Ask the counselor what is done to encourage girls to take these courses.
3. Ask what help is given to boys and girls to expand their horizons, to help
thorn choose non-tradltional careers if their abilities and interests point in
that direction.

4. Does the counselor diBcuss changing roles and responsibilities of sLuu«<iis
and remind them of useful coursesthat they might overlook, such as P.E.and shop
for the girls and cooking and child-rearing for the boys?

I, Does the counselor give girls realistic information about their probable job
ruturos (i.e., moot of them can expect to hold paying jobs, even if they marry)?

6. If the counseling office acts as an employment service for students, how does it
arsvre itself that employers do not discriminate?

7. Do occupational interest teats include both males and females in consideration
for all occupations and provide the same occupational scores for each?

6. Ask for copies of course descriptions, career brochuros, and other materials
liven tc students.

[I. Analyzing Counseling Materials (ono person or the vholo group)

. Aro cousc descriptions and titles worded in such a way as to diocourago ono
sex or the other? For example, are there titles like "Powder Puff Mechanics" or
"Bachelor Ccoking"?

Wairh £*r course descriptions that discourage one ssx. Forexample, compare
these two descriptions of a basicauto mechanics course 1

a. "If you Ji)*t tc tinker with your car and want to learn more....

b. "Paslc auto nechamcs w .[l teach you how to check out tho car you drive."
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Since girls in our society still do not tinker with their cars as much as boys
do, they might b'e discouraged by the *irst course description.

~ Do career brochures suggest that some occupations are only for one sex? How many
pictures of men do they show? How many of women? Are there photos of each in non-
traditional occupations?

3. Are there materials which deal directly with the fact that many occupations are
newly opened to eme attractive to women?

4. Are there materials which discuss traditional sex stereotyping in career choices,
and deal with changing roles and lifestyles?

5. Are there materials which explain that employers, unions and employment agencies
may not discriminate with regard to sex? (Title VII of the 1964 Civil Rights Act.)

[11. Polling the Students (one or two people to gather inform ition and report to group)

Ask the counselor if there is a recent poll of high school students asking their
career plans. If so, ask for a copy of the results. If not, arrange with a teacher
to conduct the following simple poll, (page 23) Be sure that the student group in-
cludes both boys and girls.

IV. Interpreting poll results (ore person to analyze and report to group, or one
whole group to analyze and discuss)

This information w ill simply tell you hpw youg people view their prospects. If
your students are like the national average, your results will be something like this.

1. Girls traditionally choose: secretary, stewardess, teacher, medical tech-
nologist, dental hygienist, nurse, he .sewife.

2. Boys traditionally choose: doctor, veterinarian, dentist, attorney, scientist,
engineer, accountant, electronics techinician, truck driver, fire fighter and
skilled trades.

3. Boys usually can name more options than girls can.

4. National figures show that man spend more years in college and training programs
than women.

5. National figures show that men will work for 43 years, the average married
woman, for 25.6

If your poll results agree with the national averages, you can conclude that
choices for both boys and girls in your community are limited by sex-rolo
expectations.

NOTES on Counseling:

Attached are copies of sex-fair or female-oriented materials from a high school
counselor's office. The math brochure pictures both male and female math graduates,
an effort to break the "math is for boys" stereotype. Tho other two brochures are
more direct attests to interest high school girls in careers which have tradition-
ally been male-dom.nated. Such materials can help counteract years of training and
the pervasively stale orientation of many other counseling materials.
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Career Choice Poll

We are interested in knowing your career plans, so tht't we can help you
and other students prepare for the future. You do not need to sign your
name to this poll. Thank you for your time.

Female Male

1. What occupation do you plfen to enter when you are finished with school?

2. Name several other occupations you might enter if you can't have your
first choice.
3. For how many years do you expect to WOrk? --ewwmmeeee

4. Do you plan to go to college or training schoo' <
[f so, for how many years?



SOURCES:

1. The Status of Women in Alaska, 1977 Dorthy M. Jones, Marsha Bennett,
Mariana W. Fcliart, Mary Ann Vandecastle and Joan M. Katz (Institute of
Social & Economic Research, Anchorage, Alaska 1977) pp.8-9.

2. Project Awareness, A Training Program, Feminists Northwest (Seattle,
Washington 1976) p. H 2-1.

3. Status of Women in Alaska, p. 8.
4. Activities based partially on materials in Project Awareness and Cracking
the Glass Slipper? Peer's Guide to Ending Sex Bias in Your Schools, Mary
Ellen Verheyden-Hilliard (NOW Legal Defense & Education Fund, 1977) "Counseling".
5. Cracking the Glass Slipper, "Vocational Education,"” p. 3.
6. Project Awareness, p. H 2-1.

7. Tables of reg ees Earned By Women, United States, 1959-60, 1969-72 (Council
for University Women's Progress, Unlversity of Minnesota, 1971).
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SPORTS Workshop A ctivities

"It makes good common sense when you think about

it. The right to test yourself, to meet a challenge,
to know that you can survive and win are important
learnings for later life. We routinely provide
these opportunities for our Bons, our daughters
deserve the chance to grow, too."it

* THE rROBLEM:

School sports programs have long been dominated by traditionally male sports.

In the past, schools might require boys to take more physical education

courses than girls for high school graduation, and almost all P.E. classes

were sex-segregated, with boys concentrating on competitive, high prestige sports
such as foothall, wrestling, hockey, baseball, and track, while girls took
volleyball, gymanastics, and swimming.

Extracuiricular athletic programs have been even more dominated by male-oriented
activities, with boys' sports programs given heavy financial and community
support; girls have often been relegated to a cheering *ole.

THE GOAL,;

To give individual students equal chance to develop thsir physical abilities
and their qualities of leadership and cooperation. Girls as well as boys
need to learn that they can demand a great deal of their bodies, that they
are worthy of community support and that they can be winners.

FINDING OUT
About the
Si-orts Program
in your School,

Physical Education is part of the curriculum for all students in your school
Under Title IX, sex-segregated P.E. classes arc illegsl, although classes may
be divided during the playing of contact sports such as football, hockey, and
wrestling. KB 411 makes the samo stipulation.

. Cunlfculum (one person to gather information and share with tha group)2
Obtain a list of high school graduation requirements and a list of P.E. course
offerings in the school you are examining.

1. Dees ycur program offer a good balance of contact sports and lifetime sports?
(e.g., phyx'cal fitness, archei *, badminton, tennis, balt-caeting, canoeing,
running, dance).

2. Are all P.F.. classes co-educational? (Exception; only while actually par-
ticipating in contact sports nay students be separated on tha basis of sex.)
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3. Do course descriptions imply that a course is only fo- one sex or the other?

4. Are high school graduation requirements the same for boys and girls?

[l. Interview one or more P.E. teachers. (One or two people)

1. Do you emphasize certain fitness activities, such as running, for both boys
and girls? If so, what are these activities?

2. Do you ever organize exercises for the girls to "improve their figures?"
for boys?

*3. Do you ever excuse girls, but not boys, from such exercises as chi -ups?

4 By what standards do you judge progress within a course? Are these stand-
ards explicit, and not slanted toward o*a sex or the other?

5. Do you use as examples successful female athletes as well as male athletes?

6. Does your district negotiate longer and better contracts with some coaches
than with others? If so, who are they, and what do they coach?

Athletics are extracurricular activities, and provide organized com petition.

. The Budget. Although sex-fairness cannot be judged entirely on the basis
of how much money is spent on boys' and girls’ programs, the school budget

w ill give you a good indication of the main emphasis of your school's athletic
program.

The information needed below should oe available from the school district
budget office and the high school principal's of.ice. It will be easiest if
you pick only one school and analyze its entire sports program. (One or two
people to gather and analyze information and share with group, or one or two
peopl. to gather information and present to group for analysis.)
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SPORT

LEVEL
(Elem .,
Jr. High,
Sr. High)

ATHLETICS SURVEY

SINGLE ~ NUMBER OF
NUMBER OF SEX DAYS IN
PARTICIPANTS  TEAM? OPERATION

Males’

I'CindLi™:

Malesl

Females!

-Males

NUMBER OF
INTRAMURAL
COMPETITIONS
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1. What is the total expenditure for boys' sports? for girls'?

2. In how many sports do boys predominate? girlso In how many sports is par-
ticipation equal? N
3. Add together your expenditurefigures for all predominately male sports.
Divid" by the number of students participating. This tellsyou how much the
school district spends on each male athlete. Do the same for female athletes,
and compare the figures.

4. Are there several levels of competence in boys' sports? In girls'? (e.g.
can students play on intramural,junior varsity, or varsity teams, according
to ability?)

5. Do coaches seem to be chosen on the basis of sex?

Il.  Ask the Coaches the following questions (one or two people to gather
information and report to group).

1. How often does each team travel? Who pays for ">oys' travel? girls' travel?

2. Who pays for the boys' uniforms? For the girls'? Are the uniforms in equally
good condition?

3. Are boys and girls granted the same awards for their achievements? (letter
jackets, trophies, banquets, etc.).

4. Do school and community media give equal publicity to boys' and girls' sports
events? Ask for cepr'es c¢f the school paper and check this out.

5. Are both boys and girls informed ubout athletic scholarships?

6. Get a schedule of boys' and girls' games and a practice schedule. Does
gither sex seem to have a more convenient and popular schedule?

NOTES on Sportst

Attached is information on how some secondary schools have developed sex-
integrated physical education programs. The P.E. programs discussed in these
articles are in large urban schools with resources different from those in many
Alaskan schools, but it is often useful to know how other schools have solved
their problems.



SOURCES:
1. Cracking the Glass Slipper: Peer's Guide to Ending Sex hias in Your Schoaols,

Mary Ellen Verheyden-Hilliard (NOW Legal Defense and Education Fund, 1977),
"Cinderella, the Eonsai Tree, and You" p. 2

2. Activities adpated from Project Awarenese, A Training Program, Feminists
Northwest, (Seattle, Washington, 1976) pp. H3-31 through H3-52.

3. Title IX Sey-Integrated Program That Work (American Alliance for Health,
Physical Education and Recreation, Washington, D.C., 1977) pp. 8-9
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VOCATIONAL EDUCATION Workshop A ctivities

30% of all women will be employed at some time in their lives.
40% of the labor force are women.
Cne out of eight families is headed by a women,

Even if a wctner. marries, she can expect to spend 25 years woil-ing
outside the home.

The majority of women work because of economic naed.”®

THE
PROBLEM:

Girls tradionally are not aware of these economic facts and do
not adequately prepare themselves for employment. When they do
take vocational education courses, they tend to concentrate in
area, that are low-paying, or in non-paying, "self-improvement"
courses.

THE
GCAL;

To offer both boys and girls vocational training suitable to their
roeds and interests, regardless of sexj to make girls as capable

of supporting themselves as boys with the same level of training.
Because of chancing lifestyles and family roles, boys also need to
learr. the skills necossary to run a home and raise children.

pred'-e t,. -
Aleut Vocational
Educ&iior. In
Your Tommunity

Each school district has some sort of vocational education program.
In ycur school district, vocational education may begin in junior

high, with explcratory industrial arts and home economics courses,
'+ it may btgin in the high school grades. It may be handled in a
separate school. [f there is a community college in your area, the
collage will probably offer vocational education ccurres.

lali tha central office of your school district and get the name of
Jit parson responsible for vocational education. Arrange a v.sit and
interview that parson.



|, interviewing the Vocational Education Supervisor
(one or two people to gather information and present to group)®

Note: It is helpful to read part Il of this section before the
interview,

1. Do junior highs offer prevocational programs? If so, ask for a
breaJcdown of enroliment by sex.

2. What vocational courses are offered? Get an enroliment breakdown
by sex.

3. How are students counseled into these courses?

4. Ask for some of the promotional materials the vocational program
distributes to prospective students. How are these materials dis-
tributed ?

5. What is done encourage hoys a»d girls to enter non-traditional
fields of stu'.y?

6. Ask for a copy of the course descriptions that are given t] students
wher. they choose courses.

7. If the vocational program serves as an employment placement service

for students, how does the school assure itself that the employer
doe* not hire or pay different wages on the basis of sex?

IX. Analysing your Findings
(one or two people to present to group, or whole group analyzes)
1. Course Enrollment: Hero is a list of courses commonly offered in
vocational schools. An Min the second column means the course

has traditionally been a male field of study; F means female, and
Kneutral. Use the third column to show how your school compares.s
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COURSE. Traditional Enrollment Your School

Homemaking F
Health Occupations F
Child Care F
Cosmetology F
Secretarial Skills F
Fashion Merchandising F
Interior Decorating F
Tourism F
Small Engine Repair M
Auto Mechanics M
Carpentry M
Electronics M
Masonry n
Surveying M
Fire Management M
Photog raphy M
Commercial Fishing M
Commercial Food Preparation N
Horticulture N
Commercial Art N

Notice that traditionally male and neutral fields prepare students for
jobs that pay well, whereas many traditionally feme e fields are low-paying
or nor.-paying. If enrollment in your community follows traditional lines,
vher. your young women entering the job market will be earning aPproxim ately
41% lass than your young nen.j A. sex-biased education coeta funales money.
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2. Counseling and Encouragement: Part of che problem in vocational education
Is that girls havesterjotyped ideas of occupations and need to expand their
horizonj. High school counselors and vocational schoo.s can do much to
offer girls new options. Some possibilities are:

using women carpenters, mechanics, surveyors, etc., as recruiters
to talk to H’(unior high school girls about their jobs,

holding workshops for teachers and counselors to alert them to the
problems and possibilities for girls in vocational education,
developing br :hures and personal counseling techniques that deal

directly with changing roles and options.

3. Promotional Materials: How many pictures of qirls are there in the
brochures, and how many of boys? Do photos show girls in non-traditional
courses as well as traditional ones? Boys?

4. Distribution of Materials: Be aware that in some communitiej, vocational
education brochures are sent only to boys.®

5. Course Titles and Descriptions: Titles may be worded so that they -occlude
one sexi for example, "Powder Puff Mechanics" and "Bachelor cooking".

Sometimes course descriptions have the effect of discouraging one sex
from enrolling. For example, compare these two descriptions of a basic auto
mechanics course:

a. "Zf you like to tinker with your car and want to learn more.."

b. "Basic auto mechanics will teach you how to check out the car you
drive."

Since girls in our society still do not tinker with their cars as much
as boys do, they might be discouraged by the first course description.s

Notes on Vocational Educaticn: Sec the attached brochure from Anchorage
Career Center for an example of an attempt at non-sexist promotion.

Notice that females are pictured in not just one, but several nnn-
traditional jobs, as well as traditional ones, and that the language is sex-
fair.

SOURCESI

1. r.uidoi 1llinol !iOX-Hlom - froo Vocational lilucatlon )‘rixiramn

(State of Alaska Department of Education, Juneau, Alaska, 197H) p.4

2. “nis activity based on Cracking the Class Slipper: Peer's
Guide to Ending Sex Bias in Your Schools, May Ellen Verhoydon
Hilliard (NOW Legal Defense and Education Fund, 1977) "Vocational
EJucation”.
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SOURCES (Cont'd)

3. ComAilei fron information supplied by Anchorage Career Center and
Alarka State Department of Pau”™ation.

4. The Status of Women in Alaska, 1977, Dorothy M. Jones, Marsha Bennett,
Mariana W. Foliart, Mary Ann Va->deca.-»tel, and Joan M. Katz (Institute
of Social and Economic Research, Alaska 1977) pp- 38-40.

5. Cracking the Glass Slipper, "Vocational Education”, p. 3-6 Ibid., *. 4
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EMPLOYMENT W orkshop A ctivities

In Alaska in 1976:

62.5% of elementary and secondary schools teachers were women.
20.3% of head teachers were women.
10.6% of principals were women.

1.5% of superintendents were women

THE
PROBLEM.

Although several 'federal and '.tate laws specifically prohibit sex
discrimination in employment in educational institutions, 1976 state-
wide figures show that the overwhelming majority of ﬁrincipals and
superintendents are men and that even when women do have high posi-
tions in education, they sometimes earn less than men of the same rank.l

As of June, 1979, there are no female superintendents in Alaska.z

THE
GOAL:

To offer men and women equal opportunities for employment in the
educational system, in order tc improve conditions for employees
and in order to furnish students with good models of men and wcmen
who exercise leadership and authority with other adults as well as
with students.

finding Out About
Employment In
Your School
District

I. School Census (one or two people to gather and analyze information
and report to group)s

The Superintendent's office should be able to furnish You with this
census of achool employees, along with salary figures for each position.

You may handle salary figures in either of two ways:

Averace salary: Add together salaries for all females in a particular
job. Divide the total figura by the number of women holding the job.
Do the same for men. This prooss is time consuming, but it will give

you| detailed results and show clearly any diffarcncea in male and female
salaries.
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Salary Range: Simply use the schools district's salary range figure
for each position. This figure will probably be the same for both
men and women in each job, but it will at least give you an idea which
jobs are highest-paying, and who holds them.

A. School Board Men
Women

B. Superintendent's Office
Administrators Men Salary

Heads and assistants ~ 27771

Heads of programs

Support Staff
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1. Are men and women present in approximately equal numbers at each
staff level?

2. How do salaries compare for each of the cateqgories? Which jobs
pay the highest salaries? Are these jobs held equally by men and women?

[l Interview personnel Director or other person responsible for
hiring for your district, (one or two people to gather information and
present to group).

1. Is there a formal hiring announcement, search and interview mechanism
which is used for all candidates? t

2. Do recruitment practices include non-traditlonal channels for promising
women candidates?

3. Are men and women with comparable experience and qualifications hired
at the same level?

4. Do women and men at comparable levels receive equal pay?

5. Are recruitment and hiring procedures ever based on assumptions about
family obligations and willingness to relocate?

6. Do contracts include childbirth leave policies which do not penalize
wnTer. in *t\afrim p*y, 0r benefit*?

7. Are fringe benefit programs the same for both males and females?

6. Is a good teaching candidate ever overlooked in favor of one who can
coach?

SC'-RCES:

1. The Status of Women in Alaska, 1977, Dorothy H. Jones, Marsha Bennett,
Mariana w. Foliart, Mary Ann Vandecastle and Joan M. Katz (Institute of
Social and Economic Research, Anchorage, Alaska 1977) P. 14,

2. Information provided by Alaska State Department of Education, Juneau,
Alaska ir. telephone conversation,

3. Activities adapted fi<xn -eject Awareness>A Trainin% Program, Feminist
Northwest (Seattle, 1976) pp H 3-31 thru H 3-S2.



«C. SCHOOLS

Principals W
Xeacners —*
F
Counselors JL
r
Librarians ]
F
_ M
Teacher Aids
F
J1
Clerical Staff
F
CoacHes Il
F
ciiatodifin*
Luich Staff I
r
Jl
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TEXTBOOKS Workshop Activities

“B_ors are doctors, girls are nurses. Boys invent things,
girls use what bhoys invent."|

"I have yet to find a textbook that states categorically
that, for example, females are illogical or that t.iey can-
not be the principal source of family income or that the
male's work is more important than the female's ....
nevertheless, the cues are there.

THE
PROBLEM:

During the years when children are fonring their ideas of how
they should act when whey become adults, they are exposed in
school to hundreds of textbooks containing thousands of examples
of boys and girls, men and women.

Unfortunately, many textbooks use illustrations, anecdotes, and
example which are based on sex-role stereotypes. These stereo-
types uxe so much a part of our culture that they often go un-
detected, while they subtly influence our children.

TIEL
COALI

Texthooks ought to present models that encourage children to become
full human beings capable of a wide range of hunan activities, interests
and emotions.

rinding Out
A:-out the
Textbooks Your
Scnool Usesi

Obtain a selection of textbooke used in different subjects in your
school. Try to Include some of the oldest books now in use and sono
of the newest.

i. Counting and Listing Activities (allot one textbook and one or more
exercises to each group member)

t. In a literature or reading book, count the number ¢f irale main character!

and the number of ftmale rain characters in the stories and poems contained

in the first hundred pejes.

2. Xnany illustrated text, count the ruaber of males end the numbei of
females pictured in the first hundred pages.

3. In any illustrated text, list the occupations sho « for adult maloa

and for adult females ( e.g., police officer, hums aker, secretary,
factory worker, cnsmist).

-390-



List the activities shewn in which girls engage and ones in which
b%s en)gage, (e.g., running, playing baseball, cooking, watching
others).

List the emotions males express in tsxt or Illustrations, and the
emotions females express ( e.g., happiness, anger).
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Il. Textbook Evaluation (each group member evaluates one or more books)

Based on the information you gathered in Part | and on your general
examination of the book, answer all questions below which apply to your book.

YES NO

1. Females comprise roughly half the illustrations, stories
and examples in the book.

. —_ * 2. Adult women are portrayed in a wide variety of occupations,
including some non-traditional ones. (They might be doctors,
engineers, carpenters, as well as homemakers, teachers, nurses.)

3. Adult men are portrayed in a wide variety of occupations
including non-traditional ones. (They might be shown as
homemakers, secretaries, school teachers, fathers).

4. Boys and girls participate equally in intellectual activities.
5. Boys and girls particpate equally in physical activies.

6. Girls are shown expressing a wide variety of emaotions,
including some traditionally "unfeminine® ones, such
as pride in accomplishment, competitiveness, anger.

T- Boys are shown expressing a wide variety of emotions,
including some traditionally "unmasculine” ones, such
as tenderness, fear, loneliness, and uncertainty.

8. Both boys and girls are shown to be self-reliant, clever,
brave, capable of facing their own problems and finding
their own f.oluticns.

9. Ach'evenerts of girls and women are based on initiativo
and intelligence, and rot solely on good looks or their
relationship to men.

10.50me quotations, reference and extra reading recommendations
are authored by women.

11.WcBN have names, and are nrc sole-/ referred to as Mother,
Mrs. , ol ‘2 wife.

t2.Terms like "the weaker set" or "the little wonan" are not
used without bei:g challenged. (stu.'unts may be asked to
challenge or eva uate these terms, or the text may couae.it
on the injustice cl such terns.)

13 .Historical inequities are not portrayed without hein?
challenged, (aco "not**")

14.There are no unchallenged derogatory sex-ifereotyped
characterisations, such si "boys tuke the best architects’
cr "girls aro silly."

IS.Nor-human characters are not personified in sax stereot'.pta*
for an ideal textbook, all answers abov< ecould be yes.



NOTES ON TEXTBOOKS:

One- often hears the arguement wuiat textbooks ought to reflect the
"real world", and that since, for example, American political history
wae made mainly by men, it is only realistic for U. S. history textbooks
to reflect this.

Unfortunately, presenting our country's sexist past without questioning
the values which lay behind 1t only perpetuates sexist behavior. To break
this cycle, the best new texthooks are doing three things:

1. Increasing the representations of female authors, editors, and story
characters, and including more examples of great achievements by women
scientists, social reformers, etc.

2. Raising outright the issue of sex hias and encouraging the students
to deal with questions like "why were so few womon active in public life
at this time in history?" or "how did the educational system of colonial
New England contribute to the perpetuation of a male-dominated social syBtem?"

3. Broadening the scope of coverage of textbooks to include not only those
activities which have been dominated bv men, but also those traditionally
dominated by women. For example, a U. S. history text chapter on pioneering
might include not only the usual accounts of settlem ent-building, wars and
treaties, tut might also examine how cloth, soap, preserved foods, candles,
and toys were made and how children were roared in pioneer times. In this
way students are brought to understand the contributions of women to American
culture.

Attached are copies of pages from a new social studies cexco00x, which
attempts to present a fair image of both women and men, and to deal directly
with the damaging effects of stereotyping. Notice that the section on tech-
noIO%y (pp 5*-55) not oan shows an equal number of women and men, in photo-
graphs, but also avoids the use of generic "he", "man", and "mankind", in the
text, using instead the more equitable terms "human beings", "people’, and
"human groups."

SOURCES:

1. I'm Glad I'm a Boy) I'm GI A I'm a Girl
(Whitney Darrow, Jr. ) (Simon and Schuster, New York, 1970)

2. “Sexism in Textb_ooks:I A Guide to Detection,” John P. Schenck
(American Vocational Journrl, October, 1976) p. 43.

3. Activities adapted from:

a. Project Awareness, A Training Program, Feminists Northwest
(Seattle, Wa-hingtor., 1976) pp. H3-31 thru H3-52.

b. Images of Males and "amales in Elementary School Texthooks
honors, J. Weitzman and Diane M. Risso (University of California
Davis, Calisfornia, 1975)

4. Windows on our World: The Way People Live, Margaret Stimmann Branson
(Houghton-Miflin Co., Boston, 1976) pp. 54-55, 148-149



Now that your group has finished its study, perhaps you have found areas
that need improvement. Here is a list of steps your group will need to
take to press for passage of HB 411. .

Some of these activities will demand time and commitment from you,
but they are all important. None should be considered optional except
the last two. You have done the vital informatio- gathering? now you
must get that information into the hands of peo* .0 who have the power to
do something about the problem.

1. Write a brief summary of the findings of your workshop. Include a
brief explanation of the damaging effects of sex bias and some of the
specific problems you have discovered in the schools.

2. Arrange to make a presentation to your local School Board,

_ a.Present your written  summary, and be there in parsin to
explain your findings in more detail.

b Request that the School Board formally push for passag*
of H3 411. Request that part of this support be in the form of letters
to legislators, and that your group be sent a copy of each letter.

C. Get the School Board to give you a definite date when you
can come back to get a progress rePort. Do not make the mistake of not
following through on this demand if you want to see it done. School
boards, tixe everyone else, work better with a deadline.

3. Ca*l your local newspapor and explain what your group is doing.
Give then your written summary and report the responses you have had
from the School Board.

4. Spread the word ir. your community* give your story to local radio
and tv stations. Offer to speak at citizens' group meetings explaining
what yous group has found.

0. Arrange to meet with local legislators before the 1960 session
kegir.s. Explain to then the findings of your group and ask for a
‘Tommitmert to support HB 411. Supply them with your written summary.

ft.  Call the Legislative Information Office nearest you regularly

to find out the progress of HB 411. Each time It goes to a new committee
or beck to the floor of the legislative body, send public oFinion messages
and letters to tho legislators on the committee or to legislators from
your area. See the contact list for names, addresses, and information

on bow to sind public opinion messages.

7. Please keep in touch with the Concniasion on the Status of Womeni wr
would li'.e to have a troy cf your written summary and a report on your
pregress.

0. tfrer. *ou are satisfied that HB 411 is well on its way to passage,

yoi may want to press for imP_Iementation of Title IX, If you feel that
you: district is not ir. eorpliance.

44-



You w ill need to contact your local Title IX Coordinator and possibly
the state Title IX Coo-linator» these names are listed in the contact list.
Be aware that HEW has money available to help local school districts put
on workshops, conferences, and other activities needed to bring the
district into compliance with Title XXi the coordinator should be able
to help with this.

If necessary, you can file a complaint with HEW. Title IX coordinators
have information on how to do this, or send for this citizen's packet on
Title IX Compliance: Cracking the Glass Slipper; Peer's Guide to Ending Sex
Bias in Your Schools. Mary EJlen Verheyden-HIlliard. Available from
Peer, 1029 Vermont Avenue, KVi, Suite 800, Washington, D.C. 20005. $5.00
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SIGNING ON TO STAIRS

You sign on to STAIRS by ontoring: agua (sraco) password (space) usor name

PRESS. CLEAR KEY
TYPE: aqua algo -
PRESS: ENTER KEY

aqua alaa jrosier

The next screen that you see briefly displays the word

STAIRS.

"AQUARIUS," which

Is the name of the real-time query subsystem of



IDENTIFYING THE DATA BASE TO_BE SEARQHIQ

The system prompts you to ontor tho name of tho data base which you want to soarch by displaying the words:

«
R0O102 ENTER OATA BASE NAME

You respond by typing:

TYPE: atOO
PRESS: ENTER KEY

This data base contains tho Alaska Statutos.



INTRODUCTION
Today, organizations In both tho prlvato and pujllc soctors are Inundated with tremendous volumes of paperwork.

Uouumnnts must bo typed, oilltoil, rnvinod mid publlshod. Onco propnrod, tho dooumonts--roports, dlrootorloa, minutos,
trnnncrlpto, procnduroa, rogulotlons, budyots, stntulos, contrncts--must bo distributed and fllod. Tho documonta must bo
readily avallablo for use by many different poople In many departments and locations. Redundant typing and proofreading Is

common, and tho cost to no ntnin documents nnd fllos Is stnggoring.

The compu or with Its speed, logic, and storage capacity, can be an effective tool to manage the awesome aais of textual

information that business and government must process and control.

A computerized text mnnngnmnnt *ystnm, hnsod on tho IOM Advnncod Toxt Mnnagomont System (ATMS) and tho Storage and

Information Retrieval Systom (STAIRS), can:

Simplify tho preparation of documonts
*  Provido easy access to documonts and fllos
* Elimlnato manual Indoxlng and filing

* Snvo rotriovol timo

Thus, productivity of professionals, managers and socrotarial porsonnel can be Improved. A text management system not only
minimizes tho cost of preparing documents, but also offers professlonals--adminlstrstors, attorneys, legislators, and

r.anagers**a roadlly avallablo pool of facts for bottor and fastor decision making.



HOW DO | QUERY A STAIRS DATA BASE?

from your tnrmlinnl, STAIRS lots you porrorm n ric,*Iblo dialog with tho computor to rotrlovo doslrod documonts from ono or

more data basos. When the datr basos aro loaded Into the system, every significant word Is placed Into a comprehensive

dictionary, lionco, you don't nood a list of prodoflnod koywords to state yotr quory— you can simply doscrlbo In your own

words the subjoct or documonts you'ro Intorostod In.

You can state your quory vory generally and retrieve many documents that may rt late to your subject. You can refine the

soarch by ontorlng quory statomonts that contain more precise soarch criteria. Dy carrying on an Interactive dialog with tlij

systom, you can quickly find tho portlnent documonts you'ro looking for.
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PLEASE NOTEs THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.






FURTHER: Judiciary
1/19/81

Date:

r. President:

, N &
, he Coir ittee on %}XI:' SERVI has had SB 1QD
icnCrily 11 peraona

under consideration and (a majority of the committee) (the committee)
reports It back with the following recommendations:

do pass ( ] do not pass

do pass with attached amendments(s)

replace with CS for y L f, L 1 new title

: ) (S\ same title

and recommends 't

AND attaches a “Letter of Intent” [f) New Fiscal Note”

| 1
( 1 reports It back without recommendation
)

referred to the Commlttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS [/ OTHER RECOMMENDATIONS:
--------- V X~\L _
Y
A
CHAIRMAN

$ 60 (R,v. 12/78)



March 17, 1981

State Senator Charlie Parr
Pouch V
Juneau, Alaska 99811

Dear Senator Parr:

I appreciate the work you are doing on Senate Bill

100 and the thoughtfulness with which the legislation

has teen considered. I promised to send you the Mental
Health Advisory Council®s 1input after our meeting in
February. Vhen T have reviewed our notes I find that

our 1input 1is essentially the same as that of the Division
of Mental Health. The Division in its testimony has
pretty much covered the ground we wished to cover. We
believe tne bill is a good one as ammenced and would 1like
to encourage 1its passage this year as a much needed piece
of legislation. Ve also approve of the fiscal note which
har b een provided by the nivisior of Mental Health.

Sincerely yours,

nobert D. Bowers, Chairman
MENTAL HEALTH ADVISOEY COTNCI!
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PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT



March 7, 1977
éhe Hono ”rle Francis S. L. Williamson
ent o

(eJBnaWrsnS f Health &Somal Servmes
ATTN: Gerald S | ec&or
isio

evelopmental |sab |es
Re: %%stBl[tgé} il It%fo&c%
Dear Commissioner Williamson:

The Division of Mental Health has requested our opinion
on the constitutionality of certain provisions of AS 47.30.010-
340, govern commitments of mentally ... persons to de-
signated hospitals, in view of recent federal court decisions and
decisions in other state jurisdictions. The Division has also
requested advice as to how it should proceed under the current
statute.

Unless the issue is free from all doubt, the constitu-
tionality or unconstitutionality of a statute is for the courts
alone to decide. Where the issue has not been ruled on by the
Alaska Supreme Court, the United States District Court for the
District of Alaska, the Ninth Circuit Court of Appeals, or the
United States Supreme Court, we can only attempt to predict
whether any parts of AS 47.30.010-.340, if challenged, would be
found unconstitutional. With this understanding as to the un-



T::c Honorable Francis S. L. Williamson March 7

, 1977
Department.of Health & Social Services 2 -

certain nature of the predictions, this opinion will point out several
areas of possible unconstitutionality in Alaska's civil commitment
procedures for mentally ill persons, based on recent judicial trends
throughout the United States at the federal court level. An analysis
of judicial decisions in other jurisdictions in relation to the Alaska
statutes will be followed by advice to the Division of Mental Health
on how best to proceed under the current statute -- recognizing;
however, that the Division cannot control all aspects of the commit-
ment process, which frequently involves police officers, private
physicians, relatives and other interested private parties.

W are not aware of specific abuses in civil commitments
under AS 47.30.010-.340. In fact, it is our understanding that, at
least where the state is involved, the rights of persons being com-
mitted are generally provided protections which are not required by
the statutes. Qur concern is that Alaska's mental commitment statutes,
If followed to the letter, permit practices which other courts have
found to be unconstitutional, ouch as a standard for commitment not
based op harm to self or others, an absence of an automatic hearing
after an involuntary emergency commitment, a long potential delay
before a hearing and absence of a notice and hearing mechanism when
convalescent leave from a mental Institution is revoked. Qur general

recommendation is for legislative revision of Alaska's current civil
commitment statutes.
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INTRODUCTION

advocacy ON Dehalf of mentally i1l persons has increased
dramatically in recent years throughout the United States and has
resulted in federal court decisions striking down parts of several
states’ civil commitment statutes on constitutional grounds. 1/ Some
courts have also interpreted state statutes or state and federal
constitutions as providing certain rights to involuntarily committed
persons, such as a right to treatment while institutionalized ./ and
a right to be placed in t¥e least restrictive setting consistent with
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the treatment of the patient and the protection of the patient and
others from harm, 3/ The clear trend injudicial decisions in other
jurisdictions is toward more specific rights for mental patients and
tighter procedural safeguards surrounding the serious deprivation of
personal liberty involved in an involuntary commitment.

Civil commitment procedures in other jurisdictions have been
challenged for their lack of procedural safeguards and consequent
violation of the due process clause of the 14th Amendment of the
federal constitution. 4/ The United States Supreme Court has adopted
a two-step approach to due process analysis: (1) Is the private
Interest affected a "liberty"™ or "property" interest within the
meaning of the due process clause? % (2) If so, do the individual

3/ gs r(l],ake g ron EZd 657_ (D,C. C|r 19695<on "

JeInberger lid I(-jS%J Bra97 QB] CB b%) pri

am, =S

4/ Section 1.of the 14th Amendment to the United States Constitu-
1on provides 1n part:
liert) 5 BEhelY SARS TRTLVS Ay persop, of life,

§ t?olﬁo*/ Constitution of the State of Alaska, Article I,

C
C
Sra®of régpd V: RONEIBRNy 8%k i ey, (1972
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Interests and the importance of the procedure in protecting them
outweigh the state's objectives? &/

e In the context of a civil commitment, the individual's
Interest is physical liberty. The state's interest is confinement of
those individuals who pose a significant danger to the community (the
police power of the state) and care and treatment of individuals who
may do harm to themselves (the parens patriae authority of the state).
The deprivation of liberty in a commitment must be balanced against
the state's interest anprotecting the public and the individual.

The United States Supreme Court has not yet had occasion to

address the issue of procedural safequards in a civil commitment
procee ing. In O'Connor v. Donaldson, 422 U.S. 563 (1975), the Supreme
Court's most recent decision in the area of civil commitments, the
Court did not find It necessary to reach the constitv®* inal questions
of standards for civil commitment and procedural safeguards. The
Court's holding Was a narrow one: e
short a ?tate cannot ¢ t
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COVMTMVENTS UNDER AS 47.30
AS 47.30 provides for three methods of commitment for persons
alleged to be mentally 1ll: () voluntary commitments under section

20; (2) emergency commitments under section 30; and (3) judicial
commitments under section 70.

(1) Voluntary Commitments. 7/ Under sec. 20(1) a pe!
may be admitted on his own application, but a minor needs parental
consent. Sec. 20(2) does not appear to present independent grounds
for admission to a mental hospital, but merely sets out the circum-
stances under which the head of a designated hospital may receive an
Individual who is not a voluntary committee. (These grounds are
covered by sections 30 and 70).
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Emergency Commitments. «/ Sec. 30(a) provides t|
(:) a licensed physician signs

2
person may be admitted if:

a certificate that the individual is likely to harm himself or

others if allowed to remain at liberty or is in need of immediate
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TR A sl gy M T 107
hospitalization; (2) the certificate is endorsed by the Department of
Health and Social Services or by a superior court; and (3) an
Interested party or peace officer who has this endorsed certificate
takes the individual into custody, applies to a hospital for admission
and transports the person there.

Sec. 30(h) provides that an interested party or a petce
officer may take an individual into custody and transport him tc a
hospital before obtaining an endorsed medical certificate if he has
"good and valio" reason to helieve that because of mental illness a
person is likely to injure himself or others if t immediately restrains
After transporting the person to a hospital the interested party or
peace officer must either obtain an endorsed medical certificate as in
30(a) or initiate judicial commitment proceedings.

(3) Judicial Commitment Proceedings. 9 Sec. 70 pro
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vides for hospitalization upon a.court order after a full judicial
hearing initiated by a petition from an interested party, physician,
peace officer, the Department of Health and Social Services or
the head of an institution in which an individual is hospitalized.
The proposed patient has an opportunity to be represented by an
attorney or an advisor and may request a Jury of ;.. The court
orders the person hospitalized for an indeterminate “period if the
court (or the jury, if requested) finds that the proposed patient
1S "mentally 111 and because of his illness is likely to injure
himself or others if allowed to remain at liberty" or is "“in need
of immediate care or treatment in a hospital, and because of his
IlIness, lacks sufficient insight or capacity to make responsible
decisions concerning hospitalization."

DUE PROCESS CONSIDERATIONS

Areas of AS ~7*30 which might be challenged on due pro-
cess grounds because of an absence of adequate procedural safe-
guards include the following:

A Standards for Commitment
(1) Analysis: There are two standards for commitment

In AS 117.30: Mental illness which results in (1) likelihood of
Injury to self or others and () need for immediate care or
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his mental i.Iness, lacks sufficient insight or capacity to make
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These standard are found at section 20(2), 10/ section 30(a) and

(b), ../ section 40(b), 12/ section o (i) "/,

The first standard — likelihood of harm to self or

A few courts

have required that the standard of future dangerousness must in-

others — appears to be constitutionally adequate.

clude a showing that the person has actually been dangerous in

the recent past and that such danger was Manifested by an overt
act, attempt or threat to do substantial harm to himself or to

10/ See footnote 7
11/ See footnote .
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another. Lynch v. Baxley, 386 F. Supp. at 391, Lessard v.
Schmidt, 349 F. Supp. at 1093; Cross v. Harris, 418 F.2d 1095,
1102 (D.C. Cir. 1969); Doremus v. Farrell. 407 F. Supp. at s:s.

The second standard — need for care and treatment —
appears to be open to serious question,on due process,grounds.
In Jackson v. Indiana, 406 U.S. 715 (1972), and Humphrey v. Cady.
405 U.S. 504 (1971) the United States Supreme Court addressed Is-
sues relative to Involuntary commitment of criminally Insane
persons. In reaching Its decision In these cases, the Court In-
terpreted Indiana's civil commitment standard (“in the Interest
of the welfare ol such persons or othors") and Wisconsin's standard
("Is mentally 111 and a proper subject for custody and treatment")
to require an Independent showing of dangerousness. The Supreme
Court applied the balancing test and found that the state's
Interest in the welfare of a person was insufficient to Justify
such a "massive curtailment of liberty", Humphrey v. Cady. 405
U.S. at 509, unless there was an implicit requirement in the
statute that the person was dangerous to himself or others.

The following cases have held that the standard of
"need for care and treatment" aa a basis for involuntary com-
mitment because of mental illness violates due process: Suzuki
v. Qulscnberry. 411 F. Supp. 1121-25; Kendall v. True. 391 F.

Supp. at 417-19; Lessard v. Schmidt. 349 P. S-T-  'CO’-qt;
l.ynch v. Baxley. 386 F. Supp. at 389-92; Doremus v. P/irrcli.
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407 F. Supp. at 513-15; Bell v. Wayne County General Hospital

at Eloise, 384 F. Supp. at 1096. All of these cases have held
that dangerousness — harm to oneself or others — is a consti-
tutional requirement for involuntary commitment. In other words,
without a showing of dangerousness, the State may not constitu-
tionally deprive an individual of his liberty without his consent,
even though it could show that it would be to the individual's
benefit to provide him with certain care and treatment.

One court has held that the "in need of care or treat
cent” standard where no evidence of dangerousness is required is
Impermissibly vague because Lae standard is susceptible to severa™
Interpretations and nay be enforced arbitr;.. <ly. The court in
Coldy v. Beal. __ F. Supp. (ND. Pa., July 18, 1976) stated:
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It would seen difficult for a court to oave the "in
need of caro and treatment" standard in AS 47.30 by reading In an
iImplicit requirement of ham to self and others. The statute
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specifically sets out two alternative grounds — either harm to
self or others or need of care and treatment in a hospital.

(2) Advice: In order for the Division of Mental
Health to operate on safe constitutional grounds it is our
advice that it should apply only the first standard — harm to
self or others — iIn cases where it is in control of the petitioning
process, i.e., where the department or the head of a state institution
Initiates the commitment. Harm to self can Include a proven
Inability to meet one’s fundamental needs, such as food, clothing,
shelter, or essential medical care, bocause of mental illness.
See, e.g., Doremus v. Farrell; In re Mostella. 215 S.E.2d 790
(N.C. App. 1975* It might also be well to prove the likelihood
of future harm by a recent overt act, threat or attempt to inflict
harm on self or others.

B. Tine Before Hearing

| 9(1) Analysis: While a prior hearing is normally a
prerequisite to the state's interference with a person's liberty,
It may be delayed until some tlce after the deprivation has taken
place vihcre there Is a compelling state interest to warrant post-
ponement. See, e.g.. Goldberg v. Kelly. so» U.S. &1 (1970).
The authorities which approve emergency commitments to mental
Institutions without . rlor hearing where there is an Immediate
threat of harm to self or others are uniform in requiring that a
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hearing be held after the commitment to determine if the person
should be released or continued under hospitalization.

Some courts have required a preliminary hearing, i.e.,
an abreviated informal hearlng where the state must convince the
court that it will probably be able to show that person meets the
legal criteria for commitment at a full, formal hearing later.
See, e.g., Bell v. Wayre County General Hospital, ss4 F. Supp. at
1098 (v/ithin 5 &kt"s); Lessard v. Schmidt. 349 F. Supp. at 1103
(within 4d hours); Lynch v. Btxiey, sse F. Supp. at 5B (within 7
days); Doremus v. Farrell, 407 F. Supp. at sse (within 5 days);
Kendall v. True, 391 F. Supp. at 419 (requires a preliminary
hearing but no specific time licit set); Mignone v. Vincent, 4l
P. Supp. 1386, 1389 (S.D.N.Y. 1976) ("quickly after the commitment

Purer,us v. Farrell, 407 F. Supp. at 515 requires a full
and formal hearing, i.e. a hearing where each side presents all
the evidence it has marshalled in support of Its position and
where rules of evidence apply, on the necessity for commitment
within ~ days after the preliminary inquiry; Lessard v. Schmidt.
sho F. Supp. at 1092, requires a full hearing within 10 to 14
days after detention; Lynch v. Ea/.ley, 38 P. Supp. at ses, Sets
an outside limit of s0 days from date of the initial detention
for the holding of a full hearing; Kendall v. True, 391 P. Supp.
at 419, requires a full hearing .Ithin .. days of confinement.
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Other courts have not requi~ed a preliminary hearing
and have appro/ed longer time period: of commitment prior to a
full hearing. In Coll v. Hyland, 41l F. Supp. 905 (D. N.J.
1976 ), the court ruled that confinement of up to .o days without
a preliminary heari.g and before a full hearirg was constitutionally
permissible. In Logan v. Arafeh, 346 F. Supn. 1265 (D. Conn.
1972) aff'd sub nom. Briggs v. Arafeh, 411 J.S. 911 (1973), the
United States Supreme Court summarily affirmed a three-judge
federal court ruling upholding a Connecticut statute allowing
confinement of up to 45 days without a hearing. Some courts have
openly disagreed with the length of time before hearing permitted
In Logan. See, e.g., Ker.dall v. True, 3% F. supp. at 41Q

In Alaska, no hearing is automatically provided by
statute after an energjncy commitment. Ths main mechanism for
triggering a hearing for a patient who has been committed on an
emergency basis s a request for discharge, after which the head
of th® hospital must either issue a release or oppose the discharge
by Instituting judicial commitment proceedings under AS 47.5,.070.
Interested parties are notified of the "atlent's request for
discharge and may oppose it by Initiating judicial commitment
proceedings if the head of the hospital does not.

\When a request for discharge is opposed, it Is possible
under AS 47.30 that a hearing on the need for continued hos-
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pitalization will not occur for 32 or more days (15 days limit

14/

for initiating the proceeding under section 50(a)(3);
unknown amount of time for notice and appointing examiners; .

days limit for examination and report; 15 days limit for a hearing
after examiner's report under section 70(b), (c), and (e). 15/
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There 1s always a possibility, too, that a committed person will
not understand his right to ask for discharge, and therefore,
will not trigger the hearing mechanism for seme time.

Alonger delay before hearing Is possible for a volun-
tarily committed person who becomes, in essence, an involuntary
committee when the person no longer desires to remain voluntarily
and is kept against his or her will. Section 50(a) 16/ provides
that immediate discharge for a voluntarily committed patient Is
not required before 30 days after admission, at which time the
head of the hospital may file a petition for a Judicial commitment
If he believes that discharge would be unsafe to the patient or
others. If a voluntary patient requests discharge after 5 days
of hospitalization, for example, the head of the hospital would
not be obliged to grant the discharge, and the patient could be
kept for 25 more days before the request fur discharge would
trigger either a discharge or a judicial commitment proceeding.
Thus a voluntary patient who is not discharged on request during
the 30 day period after admission might not receive a hearing for
the number of days between the first request and the end of the

3 day period plus the 32 or more days discussed above which can
elapse under the statute before a hearing.

It Is true that section 60 provides that the patient or
an interested party may petition the superior court for a Judicial

16/ See footnote I1.
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Department

determination of the need for continued hospitalization under

section 70. 17/ It is also true that section 100 provides that
an individual detained under AS *17.30 as an involuntary committee

Both of these

18/

Is entitled to a writ of habeas corpus.

«

procedures must be initiated by the patient or an interested

person, and the statute does not provide that the patient must be

The court In

Fahgen v. Miller, 306 F.Supp. 631’(S.D.N.Y. 1564 ) discussed the

Informed of«the availability of these procedures.
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In view of cases from other jurisdictions it would seem
that AS 47.30.020 - 47.30.070 is subject to attack on due process
grounds for failure to provide for an automatic hearing to determine
the legality of all emergency commitments which last more than a
vo*y short period of time and for providing procedures under*
which a long period of time may lapse before a hearing occurs in
such cases 19/ and also in the case of persons voluntarily committed
who no longer wish to remain committed.

(2 Advice. It Is our advice that the Division of
Cental Health or its designees should initiate a hearing under AS
47.30.070 for persons committed under section 30 and attempt to have
the hearing occur within 7 to 10 days of commitment. For voluntary
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patients who desire discharge sooner than 30 days after commitment,
It 1s our advice that the Division either release them or treat
them as involuntary patients and promptly initiate a judicial
commitment proceeding.

C. ﬁe tH% of the Subject of a Judicial Commitment

(1) . Adequate Prior Notice.

(a). Analysis: Several courts have held that adequate
prior notice to the subject of a final, i.e., non-preliminary
hearing should include: the date, time and place of the hearing;
a clear statement of the purpose of the proceedings and the
possible consequences to the subject of the proceedings; the
alleged factual basis for the proposed commitment; a statement of
the legal standard upon which commitment is authorized; the name3
of examining physicians and other persons who may testify in
support of the petition to commit and a summary of proposed
testimony (some courts hold that this information does not have
to be in the notice but must be made available to counsel in
advance of the proceeding); a statement of the right to counsel
and the right to jury trial (if the latter right is provided by
statute --some courts have found that it is not constitutionally
required; AS 47.30.070(h) provides for a jury of six on written
request). Some courts have held that notice before a preliminary
hearing should include the time and place of the hearing; the
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grounds, reasons and necessity for emergency detention; and the
right of the person being committed to counsel. See, e.g..
Lessard v. Schmidt, 349 F.Supp. at 1092; Lynch v. Baxley, 386
F.Supp. at 388; State ex rel. Hawks v. Lazaro, 202 S.E.2d at 124,
Suzuki v. Quisenberry, 411 F.Supp. at 1127, Dorer.us v. Farrell,
407 F.Supp. at 515; Br.rtley v. Kremens. 402 F.Supp. at 1050; cf.
Commonwealth v. Roor, 339 A.2d 764 (Pa. Super. 1975).

The court in Coll v. Hyland. 411 F.Supp. at 911, held
th™» there was no constitutional necessity that notice to the
patient include (1) a factual basis upon which commitment is
sought, (2) names of examining physicians, (3) the names of any
other individuals who might testify in support of commitment or
(‘,) a summary of proposed testimony, because under New Jersey's
scheme there was an absolute requirement of representation by
counsel with cost relevant information being readily available to
the patient's counsel. Urder AS 47.30 there is not an absolute
requirement of representation by counsel. (See discussion in
section (2) below.)

AS 47.30.070(b) and (c) 20/ do not specify the information
which the notice to the proposed patient should contain, but this
specificity could be added by judicial interpretation.

20/ See foocnote 9.
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(b). Advice. When the Division of Mental Health ini-
tiates a commitment proceeding, it should include the provisions
mentioned in the first paragraph of this section in its notice.
The notice could omit the summary of proposed testimony if such

a summary is made available to counsel for the patient hefore the
hearing.

(2). Representation by Counsel.

(a). Analysis: During a judicial commitment proceeding
a patient 1s given the opportunity to be represented by "counsel
or advisor", including an appointed counsel or advisor if he
cannot provide one. AS 47.30.070(h). 21/

Almost all the courts which have examined the due
process aspects of state civil commitment statutes have held that
the subject of an involuntary commitment proceeding has a right
to counsel at all stages of the proceeding; a right to be informed
of the right to counsel and to appointment of counsel if indigent;
a right to have counse. made available far enough in advance of
tl final commitment hearing to assure adequate opportunity for
preparation; and a right to representation by a legally trained
and qual .fied counsel instead of a lay person. See, e.g.,

Bell v. Wayne County General Hospital. 384 F.Supp. at 1093-94;

21/ See footnote 9.
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Lessard v. Schmidt, 349 F.Supp. at 1097-98; Heryford v. Parker,
396 F.2d 395, 39 (10th Cir. 1968); Suzuki v. Quisenberry, 411
F.Supp. at 1129; Lynch v. Laxley, 38 F.Supp. at 38; Bartley v.
Kremens, 402 F.Supp. at 1050-51; r->remus v. Farrell, 407 F.Supp.

at 516; Dixon v. Attorney General of Comm of Pa.. 325 F.Supp. at
974,

The Alaska statute allows the proposed patient to
choose representation by an advisor, who would presumably be a
lay person. There Is question as to whether this choice should
be offered by the statute. The cases cited above hold that in
view of the serious deprivation of liberty involved in a civil
commitment, the need for representation by an attorney is similar
to the need in a criminal case. In a criminal case the accused
may waive the right to counsel only if the court determines that
the waiver is voluntary and knowing. See, e.g., Boyd v. Dutton,
405 U.S. 1 (1972); Johnson v. Zerbst, 304 U.S. 458 (1938); Gregory
v. State, 550 P.2d 374 (Alaska 1976).

It would almost certainly, therefore, bw argued that
the proposed patient should not be able to choose an advisor
Instead of an attorney unless the court determines that his
v/aiver of the right to counsel is voluntary and knowing. Repre-
sentation by on attorney and an advisor might be a possibility
Instead of an attorney or an advisor.
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(b). Advice: When th- Division or its designees
Initiate commitment proceedings, they should encourage he patient
to choose an attorney and encourage the court to appoint an
.attorney instead of an advisor — or in addition to an advisor.

(3). ﬁresence of the Proposed Patient at the Judicial
earing.

(@) Analysis; Section 70(f) of AS 47.30 22/ pro-
vides that the proposed patient shall not be required to be
present at a hearing under section 70. Some courts have required
the presence of the patient at such a hearing unless it is judicially
determined that the patient has knowingly and voluntarily waived
his right to be present or that presence at the hearing would be
harmful . the patient.

In Bell v. Wayne County General Hospital, 384 F.Supp.
at 1094, the court found that due process standards were not met
whore the patient was not present at the hearing unless his
presence would be so disruptive that the proceeding could not
continue in any reasonable manner, as in the case of a criminal
defendant. The Bell court held that the court could not make
such a decision in advance of the hearing and solely on the
certificate of physicians that the res* ondcnt should not be
allowed to appear. Where the removal of the defendant to the

22/ See footnote 9.
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court house would be “improper and unsafe", the court in Bell
required that some method alternative to total exclusion be
attempted first, such as holding the proceedings at the mental
health facility. See also, Suzuki v. Quisenberry, 411 F.Supp. at

1129; Lynch v. Baxley, 38 F.Supp. at 388-89; State ex rel Hawks
v. Lazaro, 202 S.E.2d at 125.

(b) Advice: Where the Division of Mental Health is
involved in a judicial commitment proceeding it should encourage
the presence of the patient at the hearing unless the court has
made a judicial determination that the patient has effectively
waived his right to be present or that presence would be medically
harmful to the patient or seriously disruptive of the proceeding.

(4). Standard of Proof.

(@) Analysis: Section 70 23/ of AS47.30 providts no
standard of proof for judicial commitmentof anallegedly mentally
111 individual. There are essentially three standards of proof
which might be required to prove that a person is committable:

(1) by a preponderance of evidence, (2) by clear and convincing
evidence, or (3) beyond a reasonable doubt. Courts v;hlch have
considered the issue have concluded that, ir view of the dcprlva-

23/ See footnote 9.
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tion of liberty involved in a commitment, proof must be either by
clear and convincing evidence or beyond a reasonable doubt.

Proof by preponderance of the evidence (the standard
used in most civil actions) has been rejected in commitment pro-
ceedings by at least two courts. Lessard /. Schmidt, 349 F.Supp.
at 1094-95; In re Ballay, 482 F.2d 648, 653-5 (D.C. Cir. 1973).
As far as we have been able to determine, proof by a preponderance
of the evidence has not been approved by any court.

Proof by clear and convincing evidence has been approved
by the majority of courts which have considered the issue. Lynch
v. Baxley, 386 F.Supp. at 392-94; State ex rel. Hawks v. Lazaro.
202 S.E.2d at 126-7; Castillo v. U.S.. 406 F.Supp. 585, 5%
(D.NM. 1975); Doremus v. Farrell, 407 F.Supp. at 517; Bartley v.
Kremens, 402 F.Supp. at 1051-53; Dixon v. Attorney General of
Pennsylvania, 325 F.Supp. at 974,

Proof beyond a reasonable doubt has been required by
some courts. Lessard v. Schmidt, 349 F.Supp. at 1094-95; In re
Ballay, 482 F.2d at 653-5; United States ex rel. Stachulak v.
Coughlin. 364 F.Supp. 686 (N.D. 111. 1973), affirmed 52 F.2d
931, 935-37 (7th Cir. 1975); Suzuki v. Qulsenberry. 41) F.Supp.
at 1132. Cf. In re Winship, 397 U.S. 358 (1970), where the
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United States Supreme Court held that the standard of proof in
juvenile proceedings which involve a loss of liberty must be
beyond a reasonable doubt, even though a juvenile proceeding is
not technically a criminal proceeding.

Section 70 of AS 47.30 might be found to be violative
of due process in not specifically setting out a higher standard
of proof than the preponderance of the evidence standard which is
applied in most civil cases. This defect can be cured by judicial
Interpretation, and, apparently most Alaska courts do apply a
higher standard of proof in commitment proceedings.

(b) Advice: When the Division of Mental Health is
Involved in a Judicial commitment proceeding It should be prepared
to meet, and If there is any doubt that the court will not do so
on its own initiative, should encourage the court to apply a
standard of proof higher than in a normal civil case.

(5). Formality of the Proceeding and Rules of Evidence.
(@) Analysis: Subsection (g) of section 70 of AS
47.30 24/ provides that the hearing shall be conducted as informally
as 1S consistent vrith orderly procedure and that the court may

relax rules of evidence to the extent of receiving affidavits,

24 See footnote 9.
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certificates of licensed physicians and other writings of similar
apparent authenticity and reliability.
* f

Several courts have held that there should be no relaxa-
tion of the rules of evidence, specifically thoje governing
hearsay (use of out-of-court statementi at a judicial proceeding
made by someone who is not a witness at the proceeding). See
State ex rel. Hawks v. Lazaro, 202 S.E.2d at 125; Lessard v.
Schmidt, 349 F.Supp. at 1102-03; Lynch v. Baxley. 386 F.Supp.
394; Suzuki v. Qulsenberry. 411 F.Supp. at 1130; Dorcmus v.
Farrell, 407 F.Supp. at 517. These courts hold that the serious-
ness of the deprivation of liberty and the consequences which
follow an adjudication of mental illness make imperative strict
adherence to the rules of evidence generally applicable to other
proceedings in which an individual's liberty is in jeopardy. Cf.
In re Gault. 387 U.S. 1, 11, n. 7 (1967), where the U.S. Supreme
Court considered the use of hearsay evidence in an Informal non-
criminal Juvenile proceeding:

Tlo the .extent that the, rules.of evidence are
0 erel ecanical or histarjcal, but, Tike
the hearsay rule nave g sound basi$ In human
experren ce ey snould not e rejected n any
judrcial mauiry.

To the extent that a hearing under section 70 may be
conducted with relaxed rules of evidence, it appears to be in
conflict with the decisions cited above.
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(b) Advice: To the extent that the Division of Mental
Health has any control of witnesses in favor of commitment, it

should have them testify in person rather than by affidavit or
certificate.

«

(6). Other Rights at Hearing.

(@) Analysist A few courts have found an additional
due process requirement that the patient be informed of his or
her right to invoice the privilege against self-incrimination
before a psychiatric examination on which a finding of mental
mtilness is to be based. Lessard v. Schmidt, 349 F.Supp. at 1100-
02; Suzuki v. Oulsenberry. 411 F.Supp. at 1130-32. The necessity
for this requirement has been questioned in a balancing test of
state vs. individual interest. See "Civil Consr.itment of the
Mentally 1117, 1974 Harv. L.Rev. 1191 at 1306-13.

(b) AdHce: It is our opinion tKnt recognition of the
Individual's right to remrin silent would seriously impair the
state’s ability to achieve the valid objectives of civil corait-
oent. The state's interest in protecting the public from a
mentally i1l person who is likely to cause harm to others and in
protecting em*r.cally ill person from causing harm to himself
must outweigh the right of a proposod patient to remain silent
during a court-ordcrod psychiatric e::ealnacUn. The purpose of
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Bepar
the examination s neither accusation nor inquisition but rather
to gather current medical information about the patient's mental
condition which ran be obtained in no other manner. Without this
essential information,- the state would be unable to proceed with

Its case, and a person dangerous to himself or others could not
be hospitalized.

D.  Recommitment After Release on Convalescent Statute.

(1). Analysis; Section 200 of AS 47.30 provides for
release on convalescent status when the head of the hospital
believes that it is in the hesr -tnterest of the patient. Section
21C provides in part:

|f there is reason to believe that it s to. the

est interest of the pafient to, 0e re- italized,

he department qQr hea the deSignated nospit

mfny ISSUe an ?r er for the immediate re-hospitalization
of”'the patient.

The court in Melsel v. Kremens, 405 F.Supp. 1253 (E.D.
Pa. 1975) held that a Pennsylvania statute which provides for
summary revocation of leaves of absence from state mental health
facilities at the discretion of the directors of those facilities
IS unconstitutional as violative of due procc:«. The N?isel
court relied on two decisions from New York: Shaban v. Essen,
35 F.Supp. 1042 (E.D.N.Y. 1974), aff'd 516 F.2d 897 (2d Cir.
1974), and Ball v. Jones, 351 N.Y..,.2d 199 (1974). In these
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cases the federal and state courts held that a provision of the
New York mental hygiene law providing for revocation of out-
patient status of a person adjudged to be a drug dependent person
without written notice of violation or opportunity to be heard
violated due process.

The courts in Meisel, Shaban and Ball found that the
principles of due process enunciated by the United States Supreme
Court in Morrisey v. Brewer, 408 U.S. 471 (1972), requiring
notice and a hearing with regard to revocation of parole for
criminals should apply to revocation of leave for mental patients
or drug-addicted patients. The "conditional liberty" of the
mental out-patient was not seen to differ in any significant
respect from the “"conditional liberty" of the paroled criminal.

Section 210 might, therefore, be subject to constitu-
tional attack for failure to provide notice and a hearing when
release on convalescent status is revoked and the patient Is
recommitted. It might also be argued that the same standards
should apply for recommitment as for the original commitment.

(2). Advice: The Division or its designee should not
recommit a person released on convolescent status without notice
ar.| hearing. If there is no emergency, a bearin'* under AS 47.30.070
should be initiated by the Division or its designee. If emergency
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commitment s necessary, the person should have the same safe-
guards as attend an original emergency commitment.

E. m%(?tcelgpi&aet\%e\(llvo,mmitment and Provisions for Periodic

(1). Analysis: Commitment in Alaska is for an indeter-
minate period (sec. 70(i); sec. 40(bj) and discharge occurs when,
in the opinion of the head of a designated hospital, there is no
further need for hospitalization (sec. 220; sec. 40(b)). The
United States Supreme Court in O'Connor v. Donaldson, 422 U.S. at
-574-5 held that even if the commitment was initially founded on a
constitutionally adequate basis, it could not constitutionally
continue after that basis no longer existed. This seems to put
the burden on the state to re-establish f-ora time to time the
basis for continued confinement.

The issue then is whether AS 47.30.060 violates due
process because the periodic Judicial determinations (where the
burden is on the state to re-establish the basis for contirual
confinement) must be initiated by the patient or an interested
party rather than the state and cannot b» initiated more than
once within a time period of 6 months initially and after that
only cncc a year. One of the only courts which has considered
the Issue held chat a similar provision in the Hawail statutes
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was not violative of a patient's due process rights in Suzuki

V. Quisenberry, 411 F.Supp. at 1134. The court nevertheless
stated that limitation of the period of confinement to 90 days
without another commitment hearing would be "in line with current
mental health doctrine” and clearly protective of due process
rights.

(2). Advice: Even if the current provisions are not
violative of due process, the Division of Mental Health would
assure greater protection for patients if it initiated an annual
judicial review for all involuntarily committed patients who did
not initiate such a review themselves.

F.  Minors.

(1) Analysis: Minors are treated specially under AS
47.30 in two x*ays: (1) a minor needs the consent of a parent or
guardian for voluntary admission to . hospital under AS 47.30.-
020(1), 25/ and (2) a minor admitted under the voluntary
commitment section and discharged while still a minor may have
his discharge conditioned upon the consent of his parent or
guardian under AS 47.30.050(a)(2). 26/
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We have found no cases addressing the first situation
where a minor wishes to be hospitalized and a parent or guardian
refuses. The second situation where a voluntarily committed
minor's discharge is blocked by a parent or guardian has been
addressed by at least one court. In In the Matter of Williams.
336 A.2d 468 (Essex Co., N.J. 1976), the court ruled that a minor
voluntarily committed to a mental hospital for treatment with his
parent's signature has the right to sign himself out on 72 hours'
notice without parental consent. Hospital authorities could
Invoke involuntary commitment procedures in response to the
minor's request for discharge if they believed discharge would be
unsafe. The court stated:

To require p ental nsent to legve the
A moeri?jﬁﬁt et i
wleno tr ihat of P’V I}t/ma tient.
ot Wl 1o DR 6
It should be noted that in Williams. the Hew Jersey
statutes did not contain a special provision for minors but

stated that any voluntary patient is to be discharged on request
within 72 hours.

The state must be able to show a fair and substantial
rclatlc.t between the special restrictions on minors under AS
47.30.020(1) end 47.30.050(a)(2) and the state's interest, |/
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question whether the state could do so in a situation v?here a
voluntarily committed minor desires discharge, the head of the
hospital does not oppose the discharge on grounds of harm to self
or others, but the parents of the minor block the discharge.-

(2). Advice: The language of AS 47.30.050(a)(2) IS
discretionary: "discharge may be conditioned upon the consent of
his parent or guardian". The heads of designated hospitals under
the control of the Division are advised to discharge voluntarily
committed minors on the minor's request when the head of the
hospital does not believe that discharge of the minor would be
harmful to the minor or others, even if the parent or guardian is
opposed to the discharge. |f the parent or guardian believes
that the minor should remain hospitalized, the parent or guardian
should initiate judicial commitment proceedings.

C. Substantive Rights of Committed Persons.
(1). Consent to Treatment.

(«) Analysis: Section 130(b) 27/ of AS 47.30 requires
consent to surgery and psychiatric therapies which the department

21/ AS 47.30.130(b) provldos:

}he(Q%BarC(r)nneSﬁPt Aelmites) o s il gsh(l; st BB

of a patlon Fe e UngeTts P the surgery.
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determines are necessary.

particularly as concerns those forms of treatment which are con-

sidered to be most intrusive, such as electro-shock therapy (ECT),

psycho-surgery, lobotomy, and aversion behavior control therapy.

28/

27/ continued:
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Some of these therapies have significant, permanent and
painful side effects (aversion therapy); some are irreversible,
highly intrusive and often debilitating (psychosurgery and lobotomy)
29/ A fundamental interest in bodily privacy has long been
recognized at common law, and several judicial opinions have
sketched the outline of a constitutional right to protection of
bodily integrity from unwanted state intrusion. 30/

(b) Advice: The provisions for consent in section
130(b) should be strictly construed, and for intrusive forms of
treatment, every effort should be made to see that the patient's
Informed consent, or the substitute informed consent of a spouse,
guardian, parent or oldest adult child, is obtained. Consent Is
not informed if the person consenting does not understand the
dangers and possible negative consequences of the treatment. If
informed consent or substitute informed consent cannot be obtained
under AS 47.30.130(b) the commissioner or his designee might be
wise to obtain a court order before allowing the most intrusive
treatments such as psychosurgery or lobotomy (cf. Price v. Sheppard.
239 NW.2d 905 (Kinn. 1976)), even though he has statutory authority
to consent under sec. 130(b).

29/ ﬁégll 18%]@]@%291‘ the Mentally 111", 1974 Karv.L.Rcv.
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(2). Consideration of less restrictive alternatives.

(@) Analysis: Some courts have held that the burden
IS on the state to show that the goal of treatment and protection
from harm for the mentally ill cannot be more narrowly achieved
than by institutionalization, i.e., the state must show that
Institutionalization is the least restrictive alternative possible.

In Lessard v. Schmidt, 394 F.Supp. at 1096, the United
States District Court for the Eastern District of Wisconsin set

out the requirement that less drastic means than commitment be
Investigated. The court said;

The same requirement was stated in Lynch v. Baxley. 306
F.Supp. at 392, in these words:
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The principle has been applied in other cases such as Welsch
v. Likins. 373 F.Supp. at 502; Suzuki v. Quisenberry, 411 F.Supp.
at 1132‘33 . » 4

In Dixon v. Weinberger. 405 F.Supp. 974 (D. D.C. 1975)
the court interpreted a District of Columbia statute to require
placenent of committed pa ients in less restrictive appropriate
facilities than a hospital and held that the responsible authorities
were obliged to create such facilities if they did not currently
exist. See also, Covington v. Harris. 419 F.Supp. 617 (D.C. Cir.
1969); Rouse v. Cameron, 373 F.2d 451 (D.C. Cir. 1966). The
statute fOr the Df serict 0f Columbia contains language referring
to hospitalization or "f *temative treatment".

In the Alaska statutes governing civil comitments,
section 20(a)(B), section 30(a), and section 70(1) all set out
the standard of "care or treatment in a hospital" or "Immediate
hospitalization". Acourt should read these statutory words to
require that alternatives short of hospitalization have heen
considered and are not appropriate.

(b) Advice: Tho Division of Mental Het th is advised
to utilize inotitutionalization only after it hao determined that
the danger to the subject himself or to others cannot be avoided
by out-patient treatment, day treatment in a hospital, night
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treatment in a hospital or treatment at a community mental health
clinic. When cu Division or its designee is involved in a
judicial commitment hiearing, it should show the court that other
alternatives short of institutionalization have been considered.
The Division or its designee should attempt to move committed
patients to less restrictive treatment settings inside or outside
an institution as soon as their mental condition improves, even
when a restrictive setting is initially appropriate.

CONCLUSION

A number of areas of AS 47.30 which may be vulnerable
to attack on due process grounds have been set out. The most
serious defects appear to be the "in need of care or treatment”
standard for commitments; the absence of a mandatory hearing to
test all involuntary emergency commitments which last more than a
short period of time; the long delay which is possible before a
judicial determination occurs after an emergency commitment or
after a voluntary commitment becomes Involuntary; the absence of
due process protections when conditional leave is revoked.

This opinion has pointed out other areas of potential
legal problems with the statute in view of developing case law in
other jurisdictions and has advised the Division of the safest
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way to proceed under the present statute. It is obvious, however,
that the Division of Mental Health does not control the entire
process of civil commitment, which includes the court system,

private physicians, police officers, relatives, and other interested
parties.

Amore definite way to proceed would be to revise
Alaska's curent civil commitment statutes. We recommend that

any new or amended civil commitment statute include the following
due process safeguards:

() A standard for commitment hased on dangerousness
0 self or others;

(2) Ahearing initiated by the state to test the legal
basis for all involuntary emergency commitments within a
short period of time after the commitment (a preliminary
hearing plus a full hearing later or only a full hearing);

(3) Procedural due process it a commitment bearing,
vhich should include:

(a) adequate prior notice;

(b) a neutral judicial officer;

(c) right to effective assistance of counsel;
(d) right to be present at the hearing except
In exceptional circumstances;
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(e) right to cross-examine witnesses and to

offer evidence;

(f) adherence to the rules of evidence;

(q) proof by clear and convincing evidence

(or beyond a reasonable doubu, although the clear
and convincing standard Is recommended as a hetter
balance between individual and state interests,
given the lack of consensus among mental health
professionals about what constitutes mental iliness
r.nd whether future harm can be predicted) ;

(h) consideration of less restrictive alternatives
to commitment;

(i) record of the proceedings and written findings
of fact;

() appellate review;

(k) periodic judicial rcdeterminatiin of the
basis for confinement;

(4) Notice and hearing when conditional leave is
revoked, with the same safequards as in (3)(a) - (k);

(5) Informed concent or informed substitute consent to
Intrusive or irreversible treatment;

(6) Explanation to the patient of his rights while
hospitalized and assistance in extrcliing these rights.
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o/ are available to assist in amending the current
civil commitment statutes by working with the Division of Mental

Health, legislators or legislative committees who address the
problem, or other interested groups.

Very truly yours,

-Wm

A33|s an?emtorneym&eneral
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