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T H E  LEGISLATURE O F  THE STATE O F  A L A S K A  
TWELETH LEGISLATURE

F I S C A L  N O T E

I. R E Q U E S T
Bill/Resolution No. SB 90_______________________________________________________
Title"Ar. Act relating to privacy and public information; and changing Rule 6
Requested by_______ Sen . F is c h e r ______________________________________Date__________________

o f  Che A la s k a  Supreme C o u rt R u le s  o f  C i v i l  P r o c e d u r e ."

I I.  F I S C A L  D E T A I L .
Agency Affected D epartm ent o f  La v _________________ __________
Program Category Affected G e n e ra l Government___________________________________________________
BRU, Program, or Subprogram(s) Affected L e g a l S e r v ic e s _____________________________ ________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 4 F Y  .85 . F Y  8 6

1 0 0  P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
5 0 0  E Q U I P M E N T
6 0 0  L A N D  &  S T R U C T U R E S
7 0 0  G R A N T S .  C L A I M S .  E T C .

0 0 0 0 0 0

1 U N  D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 0 0 0 0 0 0
F E D E R A L  F U N D S
O T H E R  ( S p c c i f v  F u n d  S o u r c e !

1

P O S I T I O N ' S

F U L L  T I M E 0 0 0 0 0 0

P A R T  T I M E
T E M P O R A R Y

III.  A N A L Y S I S  (Se c  F i s c a l  N o t e  Pi . a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  111)

None of the Department of Law's BRU's, Legal Services, Prosecution 
and Consumer Protection, expect that any significant fiscal impact 
would result from tho passage and implementation of SB 90.

1 v*JUc*

IV. DATE January 21. 1981 .PREPARED BY _Rich a rd' I. Pcgu e Q ____
A G E N C Y  D e p a r t m e n t  o f  L a w

O r i g i n a l  L eg i s l a t i ve  F i n a n c e  P H O N E ____________ (*('■ 5 - 3 695__
cc: Budzct and Management

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )
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I^Vo-nlc x^ltwln Reply lo:

January 28, 1981 □  840 K Street, Room 203
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch WO
Juneau, Alaska 99811 
(907) 465-4970

Senator Victor Fischer
□  P.O. Box 74358

Fairbanks. Alaska 99707 
(907) 452-4001

and Members 

Senate State Affairs Committee 

Pouch V
Juneau, AK, 99811

Subject: SB 90

Dear Senator Fischer:

In his Third, and again in his Sixth Annual Report to the Hawaii 
Legislature, Ombudsman Doi has noted increased interest and involvement of 
people in their government. Citizens have encountered two primary areas 

of difficulty in their attempts to learn about the workings of government 
through the inspection of 'ecords and files: 1. access to some records is
denied, ^nd 2. excessive delays occur before the records are released. The

experience of the Alaska Ombudsman office ha; been similar.

Mr. Doi points out that "the less information is shared, the more power 

those that possess such information retain for themselves." He takes the 
position, as does tlie Policy section of SB 90, that "democratic institutions 
are founded on the premise that information should be stared amoi g the 

citizenry and their representatives for decision-making purposes." In 
arguing for freedom of information legislation, Ombudsman Doi urges

--that governmental records and materials be open to the fullest
extent possible,

--th.il exclusions be limited, be specifically listed and strictly 

uefined, and be legislatively authorized,

--that strict time limits be established within which agencies either 

provide requested records or formally deny a request,

--that prompt and covenient appeal procedures be available,

— and that fair and uniform fees for reproduction of written documen s 
be charged.

We agree with these guidelines and support SB 90 in its attempt to 
strengthen the people's right to information about their government.

Freedom of information complaints to the Alaska Ombudsman office include:
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--Veterans Affairs' denial of the request of a son, with his father's 

general power of attorney, to inspect the father's loan payment history

--Motor Vehicles' charging of $2 for the name and address of the 

registered owner of a vehicle, when the complainant didn't want a 

copy of any document

--Administration Personnel's denial of copies of preliminary studies 

leading to a position reclassification

--ASHA's refusal to give a resident a copy of an incident report con­
cerning an altercation she had been involved in

--Division of Social Services' refusal to permit prospective foster 

parents viewing of personal references written about them

--DOT's refusal to provide a citizen with a copy of the tape of a public 

meeting for use on a radio broadcast (they would provide a transcript)

Although some of these complaints have been found to be justified, and 

others unsupported, they serve to exemplify the spectrum of types of infor­
mation sought and the number of different agencies involved.

With regard to SB 90, the following specific suggestions and questions 
are offered for your consideration:

page 2 line 25

(1) those exempted from disclosure by state statute (;), federal law 
or regulation

This language is closer to the current AS 09.25.120 (4) and should 
preclude conflicts between federal and state laws.

page 4 lines 5 and 6

Who decides what are "trade secrets, privileged information, and 

confidential coira .rcial, financial, geological or geophysical data?"

page 4 lines 9 and 10
The current drivers manual contains sample questions which are, in 

some cases, actual questions on drivers license tests.

page 8 lines 25 through 29 and page 9 lines 1 through 7

Who is the "head" of a governmental unit?" What is an "agency?"
If an agency is a department, the conmissioner would be the "head;" if 
agency means a division, the director would be its "head."

Who is the "head" of, for example, the Human Rights Commission -- the 
Executive Director or the Chair?

Should it be required that there be "designees" in each office loca­

tion, or will, for example, an employee in the Fairbanks Natural Resources
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office need to contact a designated custodian in Anchorage before releasing 

a record?

In the definition of "governmental unit" perhaps "governmental 

instrumentality," "public corporation," and "REAA" should be specifically 

included.

page 9 line 24
What is a "public body?" Would for example, this section apply in 

a meeting between several state agen;ies and the U.S. Army?

More generally, you may wish to include an administrative appeal 

prior *0 filing an action in court to compel the release of records.

Such a i appeal would require a different decision maker and strict adherence 

to reasonable time frames.

Also, the legislative adoption of a coiform fee schedule similar to 
that proposed by the Governor might be adv.-able. This proposed regulation 

provides for the copying of 20 pages free within a 24 hour period, and a 

fee of IOC for each additional page.

Our most pressing concern, however, is the repeated use of "right 

to privacy" in this proposed legislation. Absent any attempt at definition 
or case law clarifying this Constitutional protection, we are left only 
with case by case interpretation. The diversity of opinion is particularly 

evident in responses from the Attorney General's Office on cases arising 

from Ombudsman complaints.

In opinions issued on April 1. 1979 (concerning release of mailing

lists of those receiving senior citizen property tax exemptions to 
a senior citizen organization) and on February 21, 1980 (concerning the 

release to Legislators of the names of those receiving Longevity Bonus 

payments) an Assistant Attorney GentMal advised that the former be denied,

while there was no privacy issue in the latter. He argued that there
would be no anxiety or embarassment caused to Longevity Bonus recipients 

if their names were to be released to members of the Legislature, whereas 

it would violate the privacy of senior citizens claiming property tax exemp­
tions if a list of their names and address were released. When in doubt, this

opinion states, it is better to err on the side of non-disclusure. A

factor in the senior citizen decision was the possible use jf the list 

by vendors.

On a similar issue, and on the basis of the same legal advice, the
Division of Retirement and Benefits has refused to relase a list of TRS

retirees to a retired teacher organization. The division evolains that 
although this group might not "misuse" the list, it if wer* released to 
one organization, hov could the division refuse to provide it to mother 
which might put it to questionable use.

In another opinion issued July 31, 1978 on tl.n release of the name

and address of the registered owner of a motor vehicle (attached), the
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same Assistant Attorney General argues that despite the absence of current 
statutory language allowing the keeper of a record to inqui»e as to its 

possible use, the Attorney General's office has taken the position that 

right of privacy takes precedence over freedom of information. "When 

the two come in conflict, the keeper of the records can facilitate or 

cause a person's privacy to be invaded only to the extent that a legitimate 

public interest requires it." He concludes that che release of motor vehicle 
registration information is generally "harmless," since "persons requesting 

the information will have an interest sufficient to justify the information's 

release..." Absent "any pattern of misuse of information or any serious 
or persistent problem," the opinion finds that "the statute controls" 

and the information is public. "We do not believe that...administrators 

have the authority to carve out their own exceptions from the statutory 

dictates of AS 09.25.110." Yet this is exactly what he haŝ  advised the 
Department of Community and Regional Affairs and the Division of Retirement 

and Benefits to do iji the previously rUed opinions.

We expect ultimate resolution of these differing interpretations 

to come through litigation, perhaps to be facilitated Lv ..ne simplified 

civil procedures in SB 90. They are brought to your attention as a reminder 
of just how gray the "right to privacy" area is and, therefore, how subject 

to individual interpretation the sections in SB 90 which use this language 
will be.

Sincerely

A t t a c h m e n t .
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D E I ’ A H T M H X T  O F  L A W

JAY S. F.AWM0. £0\IF .m

o r n c t  c r  m  A n o K m r  c i s f f a i / m e n  k - s j a i f  c a  F ir  c l
J U K F A U 555//

Mr. F r a n c i s  M. Flavin, O m b u d s m a n  
040 ’K' Street, Suite 203 
Anchorage, A l a s k a  99501

P.e: O m b u d s m a n  C o m p l a i n t  
# A 7 8 - 0 6 5 5  (license 
p l a t e  i n f o r m a t i o n )
O u r  File: J - 6 6 - 7 8 7 - 7 8

Dear Ilr. Flavin:

Y o u r  letter to the A t t o r n e y  G e n e r a l  on this matter 
has been refer r e d  to ire for reply. The issue p r e s e n t e d  is 
whether the adoption of the F r i v a c y  A m e n d m e n t  to the Alaska 
Constitution, art. I, § 22, i m p l i e d l y  a m e n d e d  .AS 09.25.110. */

O Of t e n  called the A l a f :a F r e e d o m  of I n f o r m a t i o n  Act, 
0 9 . 2 5 . 1 1 0  p r o v i d e s  gr icrally that, absent a " s p e c i f i c 1

dictate to the contrary, all u b l i c  r e c o r d s  are o p e n  to public
AF

inspection and copying. F o r ’ n°* *o in the station r e q u i r e s  (or

y  A t h r e s h o l d  q u e s t i o n  is w h e t h e r  AS 4 4 . 2 3 . 0 2 0  a l l o w s  the 
Attorney G e n e r a l  to p r o v i d e  the O m b u d s m a n  w i t h  legal advice, 
he b e l i e v e  that, as an agen c y  of the legislature, AS 24.55.110, 
the O f f i c e  of O m b u d s m a n  is e n t i t l e d  to a 'written legal opinion 
under AS 4 4 . 3 3 . 0 2 0 ( b ) ( 4 ) .  F.ven in the a b s e n c e  of that statute, 
^he A t t o r n e y  General's common law pov/ers w o u l d  a p p e a r  to autho-
i7.e the opinion. Public D e f e n d e r  A g e n c y  v. 

Jud. Dist., 534 P . 2d 947 (Alaska 1975).

J  Tlie s e c t i o n  reads as follows:

S u p e r . C t ., 1st

Sec. 09.25.110. I N S P E C T I O N  A N D  C O P I E S  OF P U B L I C  R E C O R D S . 
U n l e s s  s p ecifically p r o v i d e d  o t h e r w i s e  the books, records, 
p ape r s ,  files, accounts, w r i t i n g s ,  and t r a n s a c t i o n s  of all 
a g e n c i e s  and d e p a r t m e n t s  a r e  p u b l i c  records a n d  are open 
to i n s p e c t i o n  by the public u n d e r  r e a s o n a b l e  rul e s  during 
r e g u l a r  office hours. The p u b l i c  o f f i c e r  h a v i n g  the 
c u s t o d y  of public records shall give on requ e s t  and p a y­
me n t  of costs a c e r t i f i e d  c o p y  of the p u b l i c  record.



Francis M. Flavin, O m b u d s m a n  
Anchorage, Alaska

J u l y  31, 1978 
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even authorizes) the k e e p e r  of the records to inquire into the 
bona fides of the r e q u e s t  for a record or o t h e r  i n f o r m a t i o n . 
Nothing in the s e c t i o n  a l l o w s  the kee p e r  of the records to 
reject a request s i m p l y  b e c a u s e  he doubts that it is legitimate 
or even if he is c o n v i n c e d  o n  the basis of the information 
a vailable to him that the r e q u e s t  is il l e g i t i m a t e .  The statute 
is K a n t i a n  in"its d i c t a t e .  If a rapist asks for a girl's name 
and address, under the s t a t u t e ' s  p l a i n  language, the keeper of 
the records m u s t  r e v e a l  them.

This o f f i c e  has, however, c o n s i s t e n t l y  rejected the 
K antian f o r mulation a n d  t a k e n  the p o s i t i o n  that the c o n s t i t u­
tional right of p r i v a c y  ta k e s  prece 'ence over the Freedom of 
Information Act. W h e n  the two come in conflict, the keeper of 
the records (the state) c a n  f a c i l i t a t e  o? cau s e  a person's 
privacy to be invaded o n l y  to the extent that a legitimate 
public interest r e q u i r e s  it. Falc o n  v. AJf^.O.C^, 570 P . 2d 469 
(Alaska 1977). Hence, if a p u b l i c  rele a s e  of i n formation w o u l d  
result in a d i s c l o s u r e  w h i c h  w o u l d  s t i g m a t i z e  one or subject 
one to o p p r o b r i u m  or o t h e r w i s e  disclose m a t t e r s  w h i c h  an 
ordinary, reas o n a b l e  p e r s o n  w’ould prefer r e m a i n  private, then 
there m u s t  be a l e g i t i m a t e  p u b l i c  interest in r e l e a s i n g  the 
information s u f f i c i e n t  to j u s t i f y  the i n v a s i o n  of privacy 
before the i n f o r m a t i o n  can b e  released. F a l c o n  v. a .P^O.C^, 
su p r a ; c f ., Ravin v. S t a t e , 537 P . 2d 494 (Alaska 1975) (bal a n c­
ing of interests) .

With r e s p e c t  to m o t o r  v e h icle r e g i s t r a t i o n ,  as a 
general rule, the r e l e a s e  of the i n f o r m a t i o n  is in itself 
harmless. The p r o b a b i l i t y  o f  serious m i s u s e  does not appear to 
be great. The l i k e l i h o o d  of p o t e n t i a l l y  o b n o x i o u s  use (c.g^, 
an u n solicited offer to p u r c h a s e )  does not a p p e a r  m u c h  greater. 
As a general rule, p e r s o n s  r e q u e s t i n g  the i n f o r m a t i o n  will have 
an interest suff i c i e n t  to j u s t i f y  the i n f o r m a t i o n ' s  release, 

h i t - a n d - r u n  victims, s e e k e r s  of w i t n e s s e s  to accidents, 
an! -arc* b a l e r s ,  a u t o  towers, and creditors. E v e n  a would-be, 
^-beit unsolicited, p u r c h a s e r  has a l e g i t i m a t e  interest. */
•*° one has suggested that there is any p a t t e r n  of m i s u s e  o T

r n r r c a n h o t - s p r e  W i t h  3f°“ r J , “| ^ ti°n r C h f S t h e r  ic^trijSr 
=ito u s e  of r e g i s t r a t i o n  i n f o n r a  cion t u  i s _ for instance.

p u r p o s e , ^ c . ,  r e v e n u e  a n d  l a W  1Q S 6 0 . s t a t e  F a r m  Kut.
used to e s t a b l i s h  o w n e r s h i p .  -> ■ ^ A l a s k a  1975).
''Uto Ins. Co. v. Clark. 397 F . b u p p .  /
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information or any s e r i o u s  or p e r s i s t e n t  p r o b l e m  in the m i s u s e  
of information w h i c h  w o u l d  s u p p o r t  an imposition of a d m i n i­
strative restrictions on the r e l e a s e  of i n f o r m a t i o n  u n d e r  AS 
09.25.100 and 110. If s u c h  a p a t t e r n  or p r o b l e m  existed, then 
the protections of the P r i v a c y  A m e n d m e n t  could be invoked. But 
absent both,- the s t a t u t e  c o n t r o l s .

It would c e r t a i n l y  be possible, if it chooses to do 
so, for the l e gislature to a m e n d  title 28 to p r o v i d e  for the 
administrators to d e v i s e  r e g u l a t i o n s  or forms for p r o t e c t i n g  
motor vehicle r e g i s t r a n t s  (and others) from c o n s t i t u t i o n a l l y ,  
permissible but n e v e r t h e l e s s  u n w a n t e d  intrusions into their 
privacy. We do not b e l i e v e  that, absent a change in the law or 
the existence of an a c t u a l  A n d  serious p r o blem i n v o l v i n g  s o m e­
one's privacy, the a d m i n i s t r a t o r s  have the a u t h o r i t y  to~ca r v e  
out their own e x c e p t i o n s  f r o m  the statutory d i c t a t e s  of AS 
09.25.110. That w o u l d  b e  a r e a l  abuse of discretion, an abuse 
which you would, u n d o u b t e d l y ,  s o o n  be called u p o n  to examine.

S i n c e r e l y 'y o u r s ,

A V R U M  M. GROSS
A T T O R N E Y  G E N ERAL

A o ^ y j
By --------

Rodgcr-w. P e g u e s — J

A s s i s t a n t  A t t o r n e y  General

3V? :md

O



PROPOSED AMr,']PM L N TS _TO_SFNATE BILL NO. 90

January 29, 1901 Proposed by:
Bruce Horov;itz, Supervising Attorne 
Alaska Legal Services Corporation 
419 6th Street, Suite 322 
Juneau, Alaska 99801 

(907)506-6425

* § 40.25.015(d) should be amended, as follows- (p. 2]

(a) The commissioner of administration shall 

prescribe a - n i f o n  schedule of fees to be limited to 

reasonable standard charges f. r document duplication, and 

provide fur recovery of IONLY| the direct cost of the 

duplication only when more than one hundred copies per 

request are m a d e . The commissioner o f administration shall 

by rcgulat it u , pr ivldo a in*• t!.■ -< 1 by whieh indigent p e rsons 

ma tyojjre informat ion wi th payment of fees.

t k

* 40.25.o15 (e) (7) should be amended, as follows: (p. 3)

j) (7) personal inlh rmai ion in files maintained

w
v on applicants for, r recipients t f, social services

f
or public? belief its, except I.hat access :nnv not be

d* iied. t.’ the person wh is t ho subject of the records, 

o] bis desi g n c e ;

* k 40.2 5.0 . ' f )  (li) should be amended by adding to the last 

sentence, as l> llowi; |p. (., leg inn nig line 27)

... 'pen i determination by a governmental unit to 

comply with a roguest )‘>r record*-, the records shall 

y  be made 11 PROMPTLY I) ava i Unblu to ..ac person making tho
,,d

o g u e s t  V. j  t l u l l  ' I ' l l  i l . l "  . : I 1 I I ‘ C i  I S t  > ! • • 1 .

I
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PROPOSED AMENDMENTS TO SENATE BILL NO. 90 
Page 2

f * § 40.25.020(c), should be amenced, as follows: [p.7]

(c) When tho lav/ful custodian of the record 

determines that concents uf a record exempt it under 

the provisions of AS 42.05.015, he shall delete the 

exempt contents and release tlie remaining contents of 

the record [ALSO DETERMINE WHETHER A DELETION OF THE 

EXEMPT PARTS OF THE RECORD WILL MAKE THE RECORD 

SUITABLE FOR R E L E A S E , AND, IF SO, THE DELETION SHALL 

BE MADE AND THE RECORD RELEASED 1, with the notation 

that exempt material has been removed. If the cus­

todian determines that the record, or a portion of the

record, is not open t. inspect i< n, he shall, in a

ce r 111 11 -d writing, inf-im tin- person requesting the 

roci rds of his. de* •"'rin i nat i .on, of the statutory basis 

for this decision, and thut under AS 40.25.025 a suit 

may he brought t< ' *ni| >•] product i>m • • ff tveor> that are 

imp) .pei I y w i 1 hhe Id.

* M 4 •)..' 5 . 02 i (I.) sir uld *.. • • i mm •: i» ♦ • >! in it last sentence,

as follow:;: |p. /, loginning line |

••• 11 the applicant is granted the 

in junet ion, he slial I In* entitled to recover cos Lr and 

(REASONABLE) actual attorney ti.-s from the governmental 

tini t .

* R *10. ?'i. 025 ( d )  should be a m e n d e d  i n  p a r t ,  as 

follows: [p. I), beginning lint* 7 1

... In such a c a s e  the court, as a p r iority 

matter, shall detennini the matter do novo, uid nt.y 

exami net lie contents of any records tn camera to det e r­

mine wh< • f 11 * * i any I f the except i o n s set out in AS 40. 25.

' ' 1 '  » a n . !  t h e  b u r d e n  i s  n  t . h e  n g *  n c y  t o  a i s t a i n  i  * a a c t i o n
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1 PROPOSED AMENDMENTS TO SENATE BIEL NO. f>0 
Page 3

2

3 * § 40.25.035(a) should be amended, as follows: [p. 0]

4 , (a) A person who has been wrongfully denied access

5 to a record under this chapter has a civil cause of action

1 <3 against the person responsible for the violation and is

7
entitled to cove: actual damages and [REASONABLE) -

8 attorney fees, and other reasonable litigation costs.

9

10

11

12

13 I

14

13

10

IV

in

19

20

21

OO#«*
i

n - r

0,1l / l

23

20

27

28

29

*'0

.. i

VO

»  ■ W l ■ ». -

pane i

•

• •# 1 »
. . . . .

i



---------------------------------
.  -  *

- / I

t

2

3

4

5

6

7

8 

9

10

M

1 2

13

14

15 

10 

1/ 

11)

19

20

--------------------------- ------------ 1“

> I

Introduced: 1/15/81
Referred: State Affairs and

Judiciary

BY PARR, FISCHER, STIMSON 
AND RODEY

(j 74

.*£

J *

F
/ M

i
rv

29

IN THE SENATE

SENATE BILL NO. 90 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to privacy and public information;

and changing Rule 65 of the Alaska Supreme Court Rules

of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Or ALASKA:

* Section I. AS AO is amended by adding a new chapter to read:

CHAPTER 25. PRIVACY AND PUBLIC INFORMATION.

Sec. AO.25.010. STATE POLICY. It is the policy of the state that

(1) all governmental units exist to aid in the conduct of 

the people's business;

(2) the people of this state do not: yield theLr sovereignty 

to the agencies which nerve them;

(3) the people, in delegating authority, do not give their 

public servants the right to decide what is best for tho people Lo know 

and what is beat for them not to know;

,A) the people's right to remain informed shall he protected 

so that they may retain control over the instruments they have created;

(5) the people'8 right to privacy as provided by the consti-

( i tution in recognized and shall not be infringed;

v.,

(6) the records of governmental uni in shall he open for

.jy {{'public inspection unlena the inspection infringes on a neraon'a right:

/to privacy or in otherwise prohibited by statute. ' tj x ,,

Sec. A0. 25.01 5. RECORDS TO BE OPEN TO 1 NSPUCl ILN;^ KXCKPTT ’Nsi (*'<*(
’* —

(a) Except as otherwise specifically provided by statute, all records 

are open to Inspection and copying by a y  person during the regular /

C
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office hours of the lawful custodian of the records or his designee,

v •

unless the inspection infringes on a person's right to privacy. The

1 custodian of the records shall take all necessary precautions for their

4 preservation and safekeeping.

6 (b) Every custodian of records shall make them available for

G public inspection •’nd shall give a copy of the record on request and

> payment of fees, if any. A custodian shall permit memoranda, trans­

5  B cripts, and copies of the public writings and records in his office to

■ 9 be reproduced in any reasonable manner. In addition, a custodian shall

, 0 furnish proper and reasonably accessible facilities for inspection of

1 >> records, subject to reasonable restrictions, an are necessary for the

17 protection of the writings and records and to prevent interference with

i:< the regular discharge of the duties of the custodian and his employees.

M If a certified copy is requested, that copy in in all case3 evidence of

ir> the original.

ii. (c) Copies of records may be requested by telephone, electronic

communication, or by mail. These requests shall he treated in accor­

HI dance witli the provisions of (a) and (b) of this section.

I' l (d) The commissioner of administration shall prescribe a uniform

70 schedule of fees to be limited to reasonable standard charges for docu­

71 ment duplication, and provide for recovery of only the direct coat of

77 the duplication.

71 ( < • )  The following records are excluded from the provisions of

74 this section:

7‘. (1) those exempted from disclosure by state statute!

70 ('') any tax or Information return, or record or report re­

77 lating to that return, which Is required to la- riled In iceordanco with

:*m the provisions ol AS A3 or municipal ordinance, except that access tnry

7(1 not he denied to the person who is the subject of the records, or that
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person’s designee;

(3) subject to (i) of th 3 section personal information in 

files maintained on public employees, except that access may not be 

denied to the person who is the subject of the records, or that person's 

designee;

(A) personal information in files maintained on students in

public schools, except that access may not be denied to the student, a

parent or guardian of the student, a person responsible for supervising 

the student, or his designee;

(5) personal information in files maintained on students at

the University of Alaska, except that access may not be denied to the

student or his designee;

(6) personal information in medical, psychological, and 

sociological files maintained on individual persons, exclusive of 

autopsy reports, except that access may not ho denied to the person who 

la the subject of the record, or ivls designee, or to the parent or 

guardian of a minor who is the subject of the record except where this 

access would violate the physician-patient privilege; }■***, ‘ 7
' tfr ’

(7) personal information In files maintained on recipients
A v,.aaf Aitf {j fi i )

of social services^' except that access may not he denied to the person 

who is the subject of the records, cr his designeei

(8) personal information limilar to personal Information in 

files under (3) - (7) of this subsection, except that access may not he 

denied to the person who is the su* Jed. of the records, or that person's 

designee;

(1) archival materials donated by natural persons to the 

extent of any written limitations placed on them as a condition of the 

contribution; however, all archival materials hecome public information 

after not more than 00 years and any statement of limltat ions must be

-3- SB 90



produced upon denial of access;

(10) circulation records maintained by public libraries, 

public school libraries, and University of Alasli libraries showing 

personal transact ions by those borrowing from th m;

(11) trade secrets, privileged information and confidential 

commercial, financial, geological or geophysical data furnished in com­

pliance with state statute or regulation, or in compliance with a 

municipal ordinancei

(12) test questionc and answers to be used in a future li­

cense, employment or academic examination;

(13) intelligence, investigatory and original entry records, 

maintained by state or municipal law enforcement agencies, or any other 

governmental unit, but only to tlie extent: that the production of the 

records would

(A) interfere with enforcement proceedings;

(B) deprive a person of a right tc a fait trial or an 

impart lal adjudication;

(C) constitute an unjustifiable Intrusion Into a per­

son's right of privacy;

(I)) disclose the identity of a confidential source and, 

In case of a record compiled by a criminal law enforcement author­

ity In the course of u criminal investigation, confidential infor­

mation furnished only by the confidential soutce;

(E) disclose investigative techniques and proceduresi

(K) endanger the life, property, or physical safety of

a personi

(G) Identify a victim of a criminal sexual assault;

(II) disclose any information otherwise exempt under

this chapter or state statute;



(14) records of security systems and procedures established 

for the purpose of the protection of persons or property, or securing o 

penal institution or place of detention of persons accused ov Cv-nvicted 

of a crime or persons under the jurisdiction of the court under AS 47.- 

10, but only to the extent that disclosure would compromise the effec­

tiveness of the system;

(15) attorney work oduct in the possession of a governmental 

unit, until the matter occasioning the preparation of the work product 

is closed;

(16) any notes, memoranda, draft decisions, opinions, or 

other similar documents prepared by a Justice or a judge, or a person

working under his supervision, in the process of deciding any legal

ianuej however, once the legal issue has been decided all notes, mem­

oranda , draft decisions, opinions, or similar documents become public

records under rules established by the supreme court;

(17) records related solely to the internal practices of a 

governmental unit where the effect of disclosure would be to enable law 

violatora to C B c .p e  detection.

(f) Unless specifically exempted Jrom disclosure by statute, all 

records become public after they a**e 20 years old.

(g) Information contained In records exempted from disclosure 

under (e) of this section may be .eloaaed for valid statist leal or 

other Information-gathering purposes if

(1) any Information whieh would tend to identify the person 

to whom the record pertains Is deletedi uul

(2) disclosure is mad' In a manner which would not compromise 

or defeat the purposes of any statute designed to maintain the confi­

dent inllty of the Information.

(h) The exceptions provided In this flection do not preclude tlie
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release or production of subpoenaed records or information to a state 

or municipal agency during the course of an investigation;

(i) All personnel records showing salary or compensation or that 

concern the employee's current performance or ability to perform the 

duties and responsibilities of his job shall be open for public inspec­

tion. This public access is not an infringement of a person's right to 

privacy,

(j) The fact that a crime has been committed, the name of the 

crime, the time of commission and location, the name of any victim 

(unless the victim of a criminal sexual assault) and the name of any 

person who Is charged with the crime is a matter of public information 

and record, except as provided in AS 47.10.090.

Sec. 40.25.020. REQUESTS FOR RECORDS. (a) Each governmental 

unit, upon any request for records made under this section, shall

(1) produce the record immediately; or

(2) if the record is in active use or storage and not avail­

able at the time a request to examine It is made, tin1 ustodian shall 

at that time state thin fact in writing to the applicant and the appli­

cant may set a date and hour at which the record may be examined.

(h) A person making a request to a governmental unit for records 

under this section Is considered to tiuvc exhausted his administrative 

remedies with respect to the request if the governmental unit falls to 

comply with this section. If the governmental unit can show that 

oxcipi 1 oii»» 1 circumstances exist and that it Is exercising due diligence 

in responding to the request:, the court may ret iln Jurisdiction and 

allow the governmental unit additional time to complete Its review of 

the records. Upon a determination by a governmental unit tc comply
*f

with a request for records, the records shall ho made promptlv available 

to the person making tho request. /

.fa. Sik 90



(c) When Che lawful custodian of a record determines that contents

of a record exempt it under the provision, of AS 42.05.015, he shall 

also determine whether a deletion of the exempt parts of the record 

will make the record suitable for release, and, if so, the deletion 

shall be made and the record released, with the notation that exempt 

materiil has been removed. If the custodian determines that the record, 

or a portion of the record, is not open to inspection, he shall, in a 

certified writing, inform the person requesting the records of his 

determination, of the statutory basis for this decision, and that under 

AS 40.25.025 a suit may be brought to compel production of records that 

are improperly withheld.

^d) A notification of denial of a request for records under this 

section shall set out the names and titles or positions of each person 

responsible for the denial of the request.

having custody or control of a record who obstructs or attempts to 

obstruct, or a person not having custody or control who aids or abets 

another person in obstruct:' >g or attempting to obstruct, the Inspection 

of a record subject to inspection under AS 40,25.015 nay be enjoined by 

the superior court from obstructing, or attempting to obstruct, the 

inspection of records subject to inspection under AS 40.25.015.

(b) The court may charge no filing fee, anil the Department of 

Public Safety may charge no fee far service of process, from an appli­

cant seeking an injunction under this sec Ion. No security may be 

required by the court from an applicant seeking an Injunction under 

this section. If the applicant is granted the injunction, he shall lie 

entitled to recover costs and reasonable attorney foes from the govern­

mental unit.

(c) The superior court ohall make available to an applicant, free

C

Sec. 40.25.025. ENFORCEMENT: INJUNCTIVE RELIEF. (a) A person
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of charge, a simplified form for proceeding without counsel under this 

section. The form shall require only identification of the applicant 

and the name of the custodian alleged to be improperly withholding 

records, and a simple explanation of the records sought.

(d) In a suit brought under this section the court may enjoin 

withholding of the records and order the production to the complainant 

of records improperly withheld. In such a case the court shall de­

termine the matter de novo, and may examine the contents of any records 

in camera to determine whether the records or any portion of them nay 

be withheld under uny of the exceptions set out in AS 40.25.015, and 

the burden is on the agency to sustain its action.

Sec. 40.25.035. CIVIL ACTION FOR OBSTRUCTION OF ACCESS TO RF.CORDS. 

(a) A person who has been wrongfully denied access to a record under 

this chapter has a civil cause of action against the person responsible 

for the violation and is entitled to recover actual damages and reason­

able attorney fees and other rensonab’e litigation costB.

(b) A good faith reliance upon the provisions of this chapter or 

of applicable law governing the confidentiality of public records is a 

defense to a civil action brought under this section.

Sec. 40.25.040. DEFINITIONS. Tn thin chapter, unless the context 

otherwise requires,

(1) "attorney work product" means documents and tangible 

things prepared by or for a governmental unit In anticipation of or 

during litigation;

(2) "custodian" menna the head of any governmental unit or 

bln designee;

(3) "governmental unit" means an agency, political subdivi­

sion, legislative body, board of regents, or an administrative body, 

board, commission, committee, subcommittee, authority, council, agency,
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1 or other organization, including subordinate units of the above groups,

2 of the state or any of its political subdivisions, including but not

3 limited to municipalities, boroughs, school boards, and all other

4 boards, agencies, assemblies, councils, departments, divisions, bureaus,

5 commissions or organizations, advisory or otherwise, of the state or

*! 6 local government supported in whole or in part by public money or

7 authorized to spend public moneyi

8 (A) "personal information" means information about un indi­

0 vidual person, the disclosure of which would constitute an unjustifiable

10 intrusion into a person's right of privacy!

11 (5) "record" means any document, paper, memoranda, book,

17 letter, i,rawing, man, plat, photo, photographic file, motion picture,

13 film, microfilm, microphotograph, exhibit, magnetic or paper cape,

14 punched card, or other document of any other material, regardless of

1% physical form or characteristic, developed or received under law or in

D connection w ’ch tho transaction of official business and preserved or

17 appropriate for preservation by a governmental unit as evidence of the

III organization, function, policies, decisions, procedures, operations or

■ 9 other activities of the state or political subdivision or because of

A) the Informational value in themi it also includes staff manuals and

71 instructions to staff that directly or Ltidlreetly affect the public.

77 * .Sec. 2. AS AA.62.310 Is amended by adding a new subsection to read:

73 (g) Nothing in this section may be construed to prevent the hold-

74 itig of conferences between two or more public bodies, or their repre-

?*. sentatives, hut these conferences are subject to the same regulations

70 for holding executive or closed sessions as are applicable to any other

7 / nubile body.

78 * Sec. 3. AS AA,62,310(c)(3) la amended to reads

Jf (3) matters which by state statute ll.AW. M U N IC IPA L Cl AKTKK.
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OR ORDINANCE) are required to be confidential.

* Sec. A. AS 11.56.820 is anended by adding a new subsection to read:

(c) It is an affirmative defense to a prosecution under this

section that the defendant relied in good faith upon the provisions of 

AS A .25 o’- of other law governing the confidentiality of public 

records.

* Sec. 5. In sec. 1 of this Act, AS AO.25.025(b) has the effect of 

changing Rule 65 of the Alaska Supreme Court Rules of Civil Procedure re­

lating to security deposits required in civil actions.

* Sec. 6. AS 09.25.110, 09.25.120, and 09.25.125 are repealed.

-10- SB 90



rTf” : Joe La Rocca

J" f'CT: ’.’ritton Testimony on S3 ?3 (Relating to privacy an:l public information).

Tmis is primarily to note r.v strong disagreement with what was the virtu"-Tly 

urnr. incus opposition amor.-, r.y fellow journalists to Section 1, sub-section 13

(Ta-e h, lime 11) 'ealir.r with intelligence, investigatory and original entry

recor-s. FI ~3tlv( the section is lifted almost verbatim from the federal Free on 

or Tr.‘‘orratio: Act of 1966, as anor. o and has, '* general, withstood the test" of

time ar. experience in that context. .. roomily, I believe that opponents of thi

• cl ion ‘ ither \ iv ■ net read it in tame: with, or fail to apprehend its con..e*tion 

with sub--»ectior. (.' ( age 5* line T.nirdly, it's incoriprohensible to me t.nat

anyone, oven news journalists, could cbject mo the withholding of information which,

b' -ir.nlor.e~, wool1 (l ) interfere with enforcement proceedings! (S ) deprive a 

*• ’rou of a r'.'ht to a fair trial cr an impartial ir judication! (3) constitute

in unjur.tif lablo Intrusion into a person's r* .t of privacy (here I prefer the

Federal act'r !••-•: • "an un-wnrrnnt'* ; invasion of tho right to privacy" largely 

because it's a term or art for which juridical star.daria have already been established

(ill • ;ior.< dm*' identity of a confidential source (Mark how j . *

, ■ • • | •• • to ■ ’.; '1 an* tho 1 lontit;1 of a confidential sourt-)!

f O  • is lore ’ r.ve: *. * 5 ve toohr.iqu -s and pioce 'urn* (jr.-the-job tiaining for
*

VuMlr.: inventlrati -e journalists?'! or.dangor tho life, property or physical safety

.-t r 'r.on (tot it he thw life, propirty o? leal . t,
(t

-i .-itch Liao opposition shrivel), a;-j identify a victim cf a criminal soxunl

< • > ’"'ir*. : », ‘tlcjV.'ly -. highly ■ -T.sitlvc •<*lthhol in.T A.**

subject to prompt tr,’ rostlcan j: it: 1 -V,. . a h i m  tho committee will r,:tr.t

kht:c?jj.t u h

TO: Ten. 'Me Fischer, Chairman
Senate State Affairs Committee

• •

Jou la n.orua
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A L A S K A  P U B L I C  I N T E R E S T  R E S E A R C H  G R O U P
P o s t  O f f i c e  B o x  1 0 9 3 / A n c h o r a g e ,  A l a s k a  9 9 5 1 0 / ( 9 0 7 )  2 7 8 - 3 6 6 1

February 6 ,  1981

S e n .  V ic  F i s c h e r ,  C h a i r  
S e n a t e  S t a t e  A f f a i r s  C o m m it tee  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  

D e a r  S e n a t o r  F i s c h e r :

We w o u ld  l i k e  t o  r e i t e r a t e  a n d  e x p a n d  upon  o u r  co: e n t s  a t  t*. 
t e l e c o n f e r e n c e  h e a r i n g  o f  F e b r u a r y  5 , 1 9 8 1  on  SB 9 0 , .eedom  o f  I n f o r m a t i o n  
A c t .

As a n  i m p r e s s i v e  a r r a y  o f  w i t n e s s e s  h l u s t r a t e d ,  t h e r e  i s  a  s t r o n g  
n e e d  f o r  a  F reedom  o f  I n f o r m a t i o n  A c t .  t-* -.0 , w i t h  a  few  r e l a t i v e l y  
m i n o r  i m p r o v e m e n t s ,  w i l l  f i l l  t h a t  n e e d .

P u b l i c  a c c e s s  t o  i n f o r m a t i o n  c o m p i l e d  by  a n d  f o r  i t s  g o v e r n m e n t  i s  
a  b a s i c  r e q u i r e m e n t  o f  t h e  d e m o c r a t i c  p r o c e s s  o f  g o v e r n m e n t .  T h i s  i s  
n o t  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  f o r  t h e  p r e s s .  R a t h e r ,  t h i s  i s  l e g i s l a t i o n  
w h ic h  e n s u r e s  t h a t  t h e  p u b l i c ,  i n c l u d i n g  t h e  p r e s s ,  c a n  h o l d  i t s  g o v e r n m e n t  
a c c o u n t a b l e .

O ur s p e c i f i c  s u g g e s t i o n s  f o l l o w :

S e c .  4 0 . 2 5 . 0 1 0 (d )  d o e s  n o t  c o n t a i n  a  f o e  w a i v e r  f o r  r e q u e s t s  i n  t h e  
p u b l i c  i n t e r e s t  by t h o s e  u n a b l e  t o  p a y ,  s u c h  a s  n o n - p r o f i t  g r o u p s  o r  
i n d i v i d u a l s .  We s u p p o r t  a  c h a n g e  a l o n g  t h e  l i n e s  o f  t h o  f e d e r a l  FOIA, w h ic h  
c o n t a i n s  t h e  f o l l o w i n g  l a n g u a g e :  " D o cu m en ts  s h a l l  b e  f u r n i s h e d  w i t h o u t
c h a r g e  o r  a t  r e d u c e d  c h a r g e  w h e r e  t h e  a g e n c y  d e t e r m i n e s  t h a t  w a i v e r  o r  
r e d u c t i o n  o f  t h e  f e e  i s  i n  h e  p u b l i c  i n t e r e s t  b e c a u s e  f u r n i s h i n g  t h e  
i n f o r m a t i o n  c a n  b e  c o n s i d e r e d  a s  p r i m a r i l y  b e n e f i t i n g  t h e  g e n e r a l  p u b l i c . "

We s u p p o r t  t h e  g o a l  o f  r e l e a s i n g  n o n -e x e m p t  p o r t i o n s  o f  r e c o r d s  t o  
w h ic h  som e e x e m p t io n  o t h e r w i s e  a p p l i e s  (S e c .  4 0 . 2 5 . 0 2 0 ( c ) ) .  Tlie p r o p o n e d  
s t a n d a r d  ( t h a t  t in  ’ awfuj. - u s t o d i a n  o f  t h o  r e c o r d  d e t e r m i n e  w h e t h e r  
d e l e t i o n  o f  t h e  e x e m p t  p a r t  w i l l  make r e l e a s e  " s u i t a b l e " )  i s  v a g u e  a n d  
p o s s i b l y  t o o  d i s c r e t i o n a r y  a s  a  s t a n d a r d .  We s u p p o r t  a  c h a n g e  a l o n g  t h e  
l i n e r ,  o f  t h e  f e d e r a l  F O lA 's  u s e  o f  t h e  s t a n d a r d  o f  " r e a s o n a b l e  s e g r e g a b i l i t y "  
t o  g o v e r n  p r o v i s i o n  o f  r e c o r d s  a f t e r  a n  e x e m p t io n  h a s  br <_»n d e t e r m i n e d  t o  
a p p l y .



L e t t e r  t o  S e n .  F i s c h e r  
SB 9 0  
P a g e  tw o

We s u p p o r t  t h e  e x i s t i n g  p r o v i s i o n s  w h ic h  a l l o w  r e q u e s t  -  w h o se  
r e q u e s t  h a s  b e e n  d e n i e d  e a s y  a n d  c h e a p  a c c e s s  t o  t h e  c o u r t s :  f i l i n g
a n d  s e r v i c e  f e e s  a r e  w a iv e d  a n d  t h e  c o u r t  p r o v i d e s  a  s i m p l e  fo rm
w h ic h  i n ' "  x. t s  c o m p l a i n i n g  p a r t i e s  how t o  p r o c e e d  w i t h o u t  a  l a w y e r .
T he g o v e r n m e n t a l  u n i t  h a s  t h e  b u r d e n  o f  p r o o f  t o  show t h e  e x e m p t i o n  a p p l i e s .
We s u g g e s t  t h a t  an y  n o t i c e  by  t h e  g o v e r n m e n t a l  u n i t  t h a t  i t  i s  a p p l y i n g  a n  
e x e m p t i o n  b e  r e q u i r e d  t o  i n c l u d e  a  p a c k e t  o f  i n s t r u c t i o n s ,  i n c l u d i n g  t h e  
fo rm  d ra w n  up  by  t h e  s u p e r i o r  c o u r t ,  o n  how t o  p r o c e e d  i n  c o u r t  w i t h o u t  
c o u n s e l  t o  c h a l l e n g e  t h e  e x e m p t i o n .  I n  t h i s  way we c a n  e n s u r e  t h a t  
c i t i z e n s  a r e  f u l l y  a w a re  o f  t h e i r  r i g h t s  u n d e r  t h e  law  w i t h o u t  t h e  n e e d  
t o  t u r n  t o  l e g a l  s p e c i a l i s t s .  I n  t h e  i n t e r e s t  o f  s p e e d y  p r o c e s s i n g  o f  t h e  
c o u r t  c a s e ,  we s u g g e s t  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  r e q u i r i n g  t h a t  t h e  
c o u r t  h e a r  t h e  c a s e  w i t h i n  a  s p e c i f i e d  s h o r t  p e r i o d  ( e . g .  1 0 - 3 0  d a y s ) .
O t h e r w i s e ,  b a c k l o g s  i n  t h e  c o u r t  c a n  h am p er  t h e  s p e e d  w i t h  w h i c h  t h o  
c i t i z e n  c a n  g a i n  a c c e s s  t o  t h e  i n f o r m a t i o n .

A n o t h e r  l e g a l  i s s u e  i s  w h e t h e r  som eone who w o u ld  b e  a d v e r s e l y  a f f e c t e d  
b y  t h e  d i s c l o s u r e  o f  a n  a r g u a b l y  e x e m p t  r e c o r d  s h o u l d  b e  a l l o w e d  t o  i n t e r v e n e  
i n  a  c a s e  i n v o l v i n g  t h e  a p p l i c a t i o n  o f  a n  e x e m p t i o n .  I f  t h i s  s t a n d i n g  
t o  i n t e r v e n e  i s  n o t  o t h e r w i s e  p r o v i d e d  by  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t ,  i t  s h o u l d  b e  p r o v i d e d  i n  t h e  b i l l .  T h e  i n t e r e s t s  o f  f a i r n e s s  r e q u i r e  
t h a t  o n e  who i s  a f f e c t e d  by  d i s c l o s u r e  b e  g i v e n  a  v o i c e  i n  t h e  p r o c e s s ,  
e s p e c i a l l y  s i n c e  t h e  g o v e r n m e n t  may n o t  p u r s u e  t h e  c a s e  w i t h  t h e  same 
v i g o r  a s  t h e  a f f e c t e d  p a r t y .  T h i s  c h a n g e  s h o u l d  n o t  c a u s e  d e l a y  o r  m ake 
a c c e s s  m o re  d i f f i c u l t  a s  l o n g  a s  t h e  b u r d e n  o f  p r o o f  r e m a i n s  s o l i d l y  o n  
t h o s e  who w o u ld  a p p l y  t h e  e x e m p t i o n .

S e c .  4 0 . 2 5 . 1 1 5 (c) s h o u l d  a l l o w  c o p i e s  t o  b e  r e q u e s t e d  i n  p e r s o n .  When 
t h e  r e q u e s t o r ' s  n e e d s  a r e  u r g e n t  e n o u g h  t o  m e r i t  a n  i n  p e r s o n  r e q u e s t ,  
h e  o r  .she s h o u l d  b e  a b l e  t o  g e t  i m m e d ia t e  a c t i o n  by m ak ing  t n e  r e q u e s t  i n  
p e r s o n .

We s u p p o r t  s e v e r a l  c h a n g e s  from  p r e v i o u s  v e r s i o n s  o f  t h e  I i l l  :

♦ E x c l u s i o n  o f  s e a r c h  c o s t s  i n  t h e  c h a r g e s  t o  t l i e  r e q u e s t i n g  p a r t y  ( S e c .  4 0 . 2 3 . 0 1 9 )

♦ E x e m p t io n  f o r  a t t o r n e y  w o rk  p r o d u c t  i n  p o s s e s s i o n  o f  t h e  g o v e r n m e n t a l  
u n i t  o n l y  u n t i l  t h e  m a t t e r  i s  c l o s e d  ( S e c .  4 0 . 2 5 . 0 1 5 ( e ) ( 1 5 ) )  .

♦ B ro ad  d e f i n i t i o n  o f  g o v e r n m e n t a l  u n i t  t o  w h ic h  t h e  A c t  a p p l i e s .  We 
u r g e  t h o  C o m m it te e  t o  r e s i s t  a n y  c h a n g e  w h ic h  w o u ld  e x c l u d e  l o c a l  
g o v e r n m e n t a l  u n i t y  from  c o v e r a g e  u n d e r  t h o  b i l l  (S e e .  4 0 . 2 5 . 0 4 0  ( 3 ) .

T h e  i n c l u s i o n  o f  t h e s e  c h a n g e s  i n  SB 9 0  s t r e n g t h e n s  t h e  b i l l .



L e t t e r  t o  S e n .  F i s c h e r  
SB 9 0
P a g e  t h r e e

We c l o s e  w i t h  t h e  s t r o n g  r e c o m m e n d a t io n  t h a t  t h e  S e n a t e  p a s s  a  
F re e d o m  o f  I n f o r m a t i o n  A c t  s u b s t a n t i a l l y  s i m i l a r  t o  SB 9 0 .

S i n c e r e l y

ALASKA PUBLIC INTEREST RESEARCH GROUP

M atth ew  Z en cey



Society of Professional Journalists
Farthest North Chapter Sigma Delta Chi
Box 74573
Fairbanks. Ak. 99707

February 1, 1931

Sen. Vic Fischer 
State Legislature 
Pouch V
Juneau, AK 99811 

Dear Sen. Fischer:

I understand that my written testimony arrived via telecopier barely legible. 
Ir I knew who to blame I would get you an apology. Lacking that, I apologize 
that there wasn't more time to mail it Jown in time for the hearing. I hope 
this arrives in advance of the teleconference on Thursday. If not, I plan to 
be present in Fairbanks for the hearing and will present this testimony orally 
if you have not received it and any additional comments if you have.

If there is anything I or the Task Force can do to help pass this important 
legislation we stand ready to help. Please don't hesitate to call on us.

Again, my apologies.

Sincerely your'-.,

Dean fl. Gottehrer 
Chairman
Alaska Freedom of Information Task Force

D e d ic a t e d  to  P r o f e s s io n a l i s m  in  J o u r n a l is m



Society of Professional Journalists
Farthest North Chapter Sigma Da..a Chi
Box 74573
Fairbanks. Ak. 93707 

January 26, 1931 

M em be rs
Senaze State Affairs Committee 
Alaska State Legislature 
Juneau, Alaska

Dear Ccnvnittee Members:

On behalf of the Alaska Freedom of Information Task Force, I thank you for the opportunity
to submit written testimony on Senate Bill 90. The FOI Task Force was organized by the
Farthest Morth Chapter of the Society of Professional Journalists and numbers nearly 49 
members, among them most of the state's daily newspapers, many weekly papers, broadcast 
stations, magazines and other media organizations. The Task Force is dedicated to seeking 
the passage of a Freedom of Information bill that will bring government out of the shade 
where the people's business is being hidden and keep it ir. the sunshine where that is 
presently oh;1 case.

I have urged aur members to judge any proposed legislation against the current law. On 
that standard I balieve £3 90 rates high. It includes .all branches of state '’ovenvr.ert, 
c o w  rs municipal end borough governments and provides for speedy access to inspect 
Govarrtont documents. Generally, it sides with free and c:*n coverrv.e.it so that the oeopl 
u’-y know who: is being done in their nt e. For the r.ost part the o>elusions listed in the 
bill srs rational end legitimate :nd balance the scatime: conflicting rights cf freedom 
cT i:..':r.r.zu ion ar.d the right to privacy of the ir.d. vidual.

There are, however, :c*: areas of the bill we would like to see changed, "res.er.tly f  e 
bill contains r.o definition of the right of privacy. We believe the Lc-gi-Uz.rre, follcwir 
tfv constitutional mandate should define that right. K g suggest tha follow rg. u-'finicicn 
fro- the r.-astatorent of Torts: Prive.y is that right of an individua to be protected 
against publicity of a matter concerning that individual's private l'fe v.i..- the matter 
publicized is of a kind that (a) would ba hi.rfly offensive to a reasc able parson and (b; 
is not of legitimate concern to the public.

Ko believe tha exclusion listed in Sec. 49.26.015 (e)(3) should be stricken Yom the bill.
It is cf sue' a general nature that many records the Legislature would probably w?*t 
public could be withheld under that exclusion. Sec. 40.25.CIS (13) concerns us for two 
r v-tsons. First, it potentially excludes original entry police records--:!ose documents 
computed when a suspect is taken into custody. Cue of the roles of the press historical! 
has b e d  to see that r.o individual is held by the police unjustly and closing original 
entry records makes that a much greater potential hazard. Second, (C) of (13) speaks of 
an ur.jusfii tible intrusion into a person's right of privacy. If that larguape is to 
remain here and in other sections of the bill i-.s b'lieve a definition is needed of vhat 
is i justifiable intrusion. Since that seems almost impossible, v;e would prefer to see

---------------------------------------------------------D e d ic a t e d  to  P r o f e s s io n a l i s m  in  J o u r n a l i s m ----------------------------------------------------------



that language removed. We don't v/ant to see the police or other governmental unit 
employees left with the impression that anything unflattering is private.

In a suit for disclosure, the burden of proof should rest with the governmental unit 
to prove it was required not to release requested information. The courts should be 
instructed to presume in favor of disclosure.

Each governmental unit should be required to keep a file of letters of denial of 
information requests that should itself be public. This would allow easy monitoring of 
governmental units to determine whether thej are complying with the law.

The bill does not clearly include computer maintained records as it should. The section 
defining records should be amended to include "information stored in a computer system." 
Independent contractors paid with government funds should also be included in the bill's 
coverage. The definition of governmental unit should include "independent contractor 
paid with public money in whole or in part and under ti a supervision of any of the above 
groups or units."

V.'hether the state should charge for document copies and how much is a question that has 
plagued us for some time. Some members believe the media should r.ot be charged since 
they are doing the public's business when requesting dc ..--rents while researching a story 
Others are willing to pay. No one, however, believes a governmental unit should charge 
more than the actual corving cost. The method contained in the Governor's proposed 
regulations is a good compromise. Each requestor receives 20 pages free of charge in 
any 24 hour period. Abo e that the charge is 10 cents per page. Currently a great 
variety of charges exists among agencies. It would help all if the Legislature standard 
these charges.

Ei-i'lly, one last concern. Sec. 4 of the bill on page 10 “ a!:cs a get: -.'aith reliance :n 
AS 40.25 or other law governing confidentiality of public i-cores a defense against the 
crime of tampering with public records. This defense shcul.. la clearly limited as 
applying only to impairing the availability of a public record and net to any of the
o. .r actiors listed in AS 11.55.320.

The ttsl: you have before you is not an enviable ere. You will te urged to e\:lude this 
or ti.at branch of government, this cr that agency, cr.*: or m ot he r of a multitude if 
types cf records from coverage under the bill, Ai> you accress each of t! se rc .-ests,
I ask that you recall that ail of these gov:-.-.rental units exist because they are suppor 
w i n  uuoiic r.ome». The public imj a »- ;,e to know i.hct is 1 ring done with these funds.
Go\ err,rent in the sunshine is best for all people. Keeping gov„rr cnt cnsn primarily 
benefits the people--not the media. Remember that 75 percent of all re ests under 
the federal freedom of information laws come frcm non-media sources ar.d cr.ly 25 percent 
vrcm the media.

.Senate State A ffa irs  Committee -2- January 2c, 1981

Dean Gottehrer 
Chairman
Alaska Freedom of Information Task Force



F e b ru a ry  13, 1981

To: Senate S ta te  A ffa irs  Committee 
Senato-i Hie Fischer, Chairman 
ALL Memb e u  o f tlie Committee

From: Giivuj Cliitmood, Executive d irec to r
Alaska Municipal League

Re: S 90 - Privacy and Information Act

M unicipa lities re a liz e  tlie  need far the  public  tc  have reasonable access 
to  miuiicipal records. However, the provision* in  SB 90 go fu r th er  than 
what th e  Alaska Municipal League considers reasonable. We can forsee
many u n fa ir  burdens being placed on m un ic ipa lities i f  th is  b i l l  passes
in  i t s  itiesen t farm. Some are as faito.es:

Records produced "immediately" - This would place the request far a 
public  document as f i r s t  p r io r i ty  over a i l  other conduct o f the govern­
ment's business. A more reasonable approach would be to  allow  ten days 
as provided by the faderai government. This, a t  l e a s t  would allow  de­
term ination as to  whether or not the document being reques ted would 5 a l l  
under the l i s t  o f exemptions and there fa re not be required to be produced 
or whether cr not i t  m s  in  the  p u b lic 's  in te r e s t  io tc produced. 1 5 
i l l e g a l  re leasing  of inform ation is  done by a municipal employee, the 
m m ic ijM lity  would be open to  a fine  which means the r.unicipal A ttorney  
would have to  review a l l  requests.

"Direct cost" - Some documents arc readily  ava ilab le . However, i t  is  
possible and l ik e ly  Giat to  produce other documents would involve a great 
deal of time; searching thru  archives, records o f years past in storage, 
etc. Mi st of our covm m ities do not have sophisticated r e tr ie v a l  systems
and the  amount c f j :me needed to  Coc'le sa id  document could take up a
good portion o f the employees t i r e .  The League fee ls  the word "direct" 
should be d e le ted from /yagc 'I, t in e  21, or a t to a s t  def ined to  include  
labor involved by the municipal employee in  the search far the document 
th a t has been requested.

Subjects for executive session  - The League fe e ls  the m unic ipa lity  is 
the best judge of what should be considered co n fid en tia l and ob jec ts to  
the de le tion  o f the rig l i t  to  esta b lish  these sub jects by charter or or­
dinance [page 9, lina> "& and 29.) Procedures far charter r a t i f ic a tio n  
and ordinance adoption a f f ord  adequate safeguards ensuring th a t loca l 
actions r e f l e c t  loca l opinion.



Senator Vic Fischer
Page 2
February 11, ^ S l

S e c s .  1 4 0  and  1 5 0  e s t a b l i s h  t h e  r e q u i r e m e n t s  o f  f i n a n c i a l  
d i s c l o s u r e .  N o t e  t h a t  f i n a n c i a l  d i s c l o s u r e  i s  b y  " c a t e g o r y "  
r a t h e r  t h a n  b y  d o l l a r  a m o u n t .  S e c .  1 5 0 ( a ) .
S e c .  1 6 0  d e t a i l s  p r o h i b i t i o n s  o n  a c t i v i t y  c o n s i d e r e d  a 
c o n f l i c t  o f  i n t e r e s t .  S p e c i a l  c o n f l i c t  o f  i n t e r e s t  p r o ­
v i s i o n s  f o r  l e g i s l a t o r s  a p p e a r  a t  S e c .  1 7 0 .  G o v e r nm en t  
c o n t r a c t i n g  i s  r e g u l a t e d  a s  S e c .  1 8 0 .  C o n f l i c t s  o f  i n t e r e s t  
i n  em p lo ym en t  a r e  c o v e r e d  i n  S e c .  1 9 0 .  A s t a t e  o f f i c i a l  o r  
s t a t e  e m p l o y e e  o t h e r  t h a n  l e g i s l a t o r  who h a s  a p e r s o n a l  
s i t u a t i o n  t h a t  p r e s e n t s  e t h i c a l  p r o b l e m s  i s  d i r e c t e d  t o  a 
c o u r s e  o f  c o n d u c t  u n d e r  S e c .  2 1 0 . '
S e c .  2 2 0  d e a l s  w i t h  s i m i l a r  p r o b l e m s  f o r  a l e g i s l a t o r .
D i s c l o s u r e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  i s  r e g u l a t e d  u n d e r  
S e c .  2 4 0 .
S e c .  2 5 0  r e g u l a t e s  t h e  c o n d u c t  o f  f o r m e r  s t a t e  o f f i c i a l s  o r  
s t a t e  e m p l o y e e s  f o r  two y e a r s  a f t e r  t e r m i n a t i o n  o f  s t a t e  
s e r v i c e .  P e n a l t i e s  a r e  e s t a b l i s h e d  i n  S e c .  2 6 0 .  C om m i s s i o n  
r e m e d i e s  f o r  v i o l a t i o n s  a r e  e s t a b l i s h e d  u n d e r  S e c .  2 7 0 ,  
i n c l u d i n g  c i v i l  p e n a l t i e s .  D i r e c t  c i t i z e n  a c t i o n  i s  
a u t h o r i z e d  u n d e r  S e c .  2 8 0 .
The  d e f i n i t i o n s  s e c t i o n ,  S e c .  4 0 0  i s  a m ix  o f  t h e  f a m i l i a r  
a nd  t h e  new . E s s e n t i a l l y  no  c h an g e  was ma le  i n  t h e  l i s t  o f  
p u b l i c  o f f i c i a l s  f o r  whom f i n a n c i a l  d i s c l o s u r e  i s  r e q u i r e d .  
The  t e rm  " c a n d i d a t e "  i s  d e f i n e d .
T h e  t e rm  " i r i f t "  e x c l u d e s  c am p a ig n  c o n t r i b u t i o n s  r e p o r t e d  
u n d e r  AS 1 5 . 1 3 .
S e c s .  3 -  19 o f  t h e  b i l l  r e s p o n d  t o  t h e  i m p l i c a t i o n s  o f  t h e  
r e p e a l  o f  AS 3 9 . 5 0  n iu1 p o r t i o n s  o f  AS 1 5 . 1 3  nr* 1 2 4 . 4 5 .
T h e  Act t a k e s  e f f e c t  d u l y  1 ,  1 9 8 1 .
RAB:ljb



February 11, 1981

S t a t e  A f f a i r s  Comnittee 
Pouch V (MS 3100)  
Juneau, AK 99811

Tlie C i t y  o f  Kodiak would l i k e  t o  v o i c e  ou r  s t r ong  o b j e c t i o n  t o  both 
th e  passage o f  SB 90  - P r i v a c y  and P u b l i c  I n f o rm a t i o n  Ac t ,  and a l s o  
t o  c on s id e r  i n c lu d in g  m u n i c i p a l i t i e s  under t h i s  ac t .
O f  f i r s t  concern would be the  requirement t o  immediately produce 
r e c o r d s ,  s p e c i f i c a l l y  the  pe rsonne l  r e c o rd s .  Most employees w i th  
m un ic ip a l  government have ass igned r e s p o n s i b i l i t i e s  f o r  e i g h t  hou rs ,  
and o c c a s i o n a l l y  t e n  o r  12 hou rs  a day . I f  t h i s  s tandard  were approved 
t h e re  would be an immediate requ i rement  f o r  a d d i t i o n a l  h e lp  t o  r e t r i e v e  
and produce r e c o r d s .  F l u s ,  the  d i r e c t  cos t  would be u n r e a l i s t i c  due t o  
the  need f o r  a c J i t i o n a l  enp loyees ;  an a d d i t i o n a l  t a x  burden t o  the t a x ­
p aye r .
Next would be to  t a ke  away the  Counc i ls  r i g h t  to  execu t iv e  s e ss ion .  Th is  
would l e ave  eve ry  mun ic ipa l  government wide open f o r  a law s u i t ,  o r  p r e ­
v en t  w.iem f rom t r a n s a c t i n g  bus in e s s .  Execu t ive  sess ions  were e s t a b l i s h e d  
f o r  the  p r o t e c t i o n  o f  an i n d i v i d u a l s  c h a ra c t e r ,  t h e i r  tax  d o l l a r s  o r  l e g a l  
m a t t e r s .  'Hie g ene r a l  p u b l i c ,  and most im po r t an t l y  the p r e s s ,  shou ld  be 
knowledgeable  o f  why e x e cu t iv e  se ss ions  a r e  h e ld .  'Hie f a i l u r e  t o  t r a n s ­
a c t  bus iness  because a m u n i c i p a l i t y  cou ld  be he ld  l i a b l e  f o r  a "de famat ion  
o f  c h a r a c t e r "  o r  'Vu isapp rop r ia t ion ’ o f  fends" law s u i t  would be eve r  p re sen t .
Another v e ry  impo rtan t  ^tem vou.'d be the d i s c l o s u r e  o f  an a p p l i c a n t s  resume 
f o r  munic ipa l  p o s i t i o n s .  l.Te s t r i v e  t o  employ the h ighes t  c a l i b e r  o f  pe rson ­
n e l ,  but j u s t  t o  r e v e a l  t h e i r  names cou ld ’ p reven t  a w e l l  q u a l i f i e d  i n d i v i d u a l  
f rom app ly ing  due t o  r e p r i s a l  w i th  a p re sen t  employer.  I f  the l e g i s l a t u r e  
a l l ow s  t h i s  b i l l  t o  become law they w i l l  deny an i n d i v i d u a l  h i s  o r  h e r  
r i g h t  t o  p r i v a cy .  When rev iew ing pe rsonne l  r eco rd s  " t h a t "  i n d i v i d u a l  shou ld 
be the one t o  approve such a c t i o n .

POtt Office BOX 139/. KCDI/1K . M M A C9615 PHOMC (907) 436-3QQ4



State Affairs Conxnittee
SB 90
Page 2

H i s t o r i c a l l y  the C i t y  C l e r k ' s  o f f i c e  has been open t o  the p u b l i c ,  
s upp ly ing  a l l  i n f o rm a t i on  w i th  the excep t ion  o f  documents th a t  would 
i n j u r e  an i n d i v i d u a l s  c h a r a c t e r ,  harm the m un i c i p a l i t y  f i n a n c i a l l y ,  
o r  . . a t t e r s  tha t  a re  pending l i t i g a t i o n .  We see no v a l i d  j u s t i f i c a t i o n  
f o r  t h i s  procedure t o  change.
S i n c e r e l y ,

C i t y  C le r k  
KMB/d
cc:  A laska  Municipa l League



AA>hmxt/vM>\ Ijodiak Public 
Broadcasting Corporation
P. O. Box 484, Kodiak, Alaska 99615 (907) 486-3181

Febuary 12,1981

Senate A ffa irs and Judiciary Committee 
Pouch V (MS 3100)
Juneau, Alaska 99811

Honorable Chairperson:

I would like to submit th is as w ritten testimony in addition to the oral 
testimony I presented during the teleconferance on Senate Bill 90.

O verall, I am in favor of the b ill. I am the News D irector at KMXT 
radio, and former News Director at KFSK radio in Petersburg. Both 
KMXT and KFSK are members of the Freedom of Information Task 
Force.

On page four of the bill (40.25.015 (c ) 13 (a ,b ,e ) )  I am concerned 
about who is going to determine what wjll " in te rfe r with enforcement 
proceedings;", as well as the other conditions listed. Many of the 
requests fo r information in this area will be made to the Police Chief. 
If he/she is the final word on the meaning of these conditions, this 
could lead to abuse. A system fo r appeal should be given in the b ill. 
The appeal process would probably end in the courts.

40.25.015 17 I and J, on page 6, may clear up the above concerns. 
Both of these sections are very good!

On pages 7 and 8 (40.25.025) the section offers a Superior Court 
injuction as enforcement. In Anchorage, Fairbanks, and Juneau this
would work well. however, in smaller communities this is d iffic u lt.
Kodiak does have a Superior Court, but the judge also covers the 
Dillingham area, which means he is out of town frequently . In Peters­
burg the Superior Court judge comes to town once a month fo r two 
days.

This section of the bill would require a Petersburg resident to travel to 
Juneau, or to hire an attorney. I would recommend a proceedure that
would allow the Magistrates office to do the initia l paperwork. The
burden would then be on the court system to contact the Superior 
C ourt. This does, un fo rtu na tly , place the extra work on an already 
overworked court system.

An alternative would be to make violations of the b ill a misdemcnor 
offense. A complaint court be sworn at the D istrict Court level and the 
normal justice system would take over. The question of an injuction is 
not addressed in th is plan, however.

My major concern with this section Is that small town citizens have the 
same opportunity fo r enforcement as do their c ity  counterparts.

KMXT li a m em ber of the Alaska Public Broadcasting Com m ission and National Public Radio
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On pages 9 and 10 I th ink section 3 44.62.310 (c ) (3 ) is a ve ry  p ^ .d 
change to the cu rren t statute. This would still allow executive ser 'ons 
but eliminate the chance for easy abuse. This would r e d i f j  the 
number of unnecessary executive sessions.

Thoughout the bill I would recomnend the pronouns "he","h im " and 
"h is" be changed to "he/she","h im /her" and "h is /h e rs". Often it is a 
C ity Clerk who is the custodian of records. Traditionally women are in 
th is position.

The area of "administrative fees" needs to be adresseo. A women in 
Kodiak recently told me she was charge a $20 "administrative fee". She 
explained thut she copied the information she needed by .land, but was 
still charged, this was justified by the agency as payment for the time 
of the employee who watched her. This is, I hope, a violation of the 
s p ir it of th is b ill.

I would also like to recommend a poster be prepared that would simply 
outline: 1) How to request information/copies. 2) Costs per page.
3) The pub lic ’s r ig h t to know. 4) And what to do fo r enforcement.

This poster could be up in all state offices that have records, C ity and 
Borough Clerks offices, and courts. This would be an easy way to 
inform the public of its righ ts .

In conclusion I will quote from the b ill and AS 44.62.312 (5 ) "THE 
PEOPLES RIGHT TO REMAIN INFORMED SHALL BE PROTECTED SO 
THAT THEY MAY RETAIN CONTROL OVER THE INSTRUMENTS THEY 
HAVE CREATED."

T," n k  You.

Newstrom 
rs Director

cc: Freedom of Information Task Forse
Kodiak Daily M irro r 
KFSK Radio, Pc’ crburg

S ihccrly,

KMXT It a member ol the Alaska Public Broadcasting Com m ission and National Public Radio
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S e n a t o r  V i c  F i s c h e r  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F i s c h e r ,

L e t  me  t a k e  a  f e w  m o m e n t s  o f  y o u r  t i m e  t o  c o m m e n t  o n  S e n a t e  B i l l  9 0  
a s  i t  w a s  i n t r o d u c e d  o n  J a n u a r y  1 5 ,  1 9 8 1 .

On b e h a l f  o f  K T H O - T V  a n d  i t s  P r e s i d e n t , Du a n ' c  L .  'T’- i p l e t t  a n d  i t s  
N e w s  D i r e c t o r ,  J o h n  V a 1 l e n t  i  n e ,  I  w o u l d  l i k e  t o  e x p r e s s  o u r  s u p p o r t  
f o r  S B - 9 0  w i t h  t h e  f o l l o w i n g  e x c e p t i o n s :

1 )  H o s t  " e x c e p t i o n s "  t o  tho  a c t  a r c  b a s e d  o n  t h e
r i g h t  o f  p r i v a c y  a n d  g u a r a n t e e s  n o  u n j u s t i f i a b l e  
i n t r u s t i a n s .  A c l e a r  d e f i n i t i o n  o f  t h i s  r i q h t  
s h o u l d  b e  i n c l u d e d  a n d  u s e d  a s  t h e  b a s i s  f o r  t h o  
l e g i s l a t e d  e x c e p t i o n s .

2 )  On p a g o  3 a t  l i n e  2 2 ,  S e c .  4 0 . 2 5 ,  0 1 5 ( c ) ( 8 )  i s
m u c h  t o  b r o a d  a n d  s h o u l d  b e  s t r i c k e n .

3 )  On p a g e  -3 a t  l i n e  1 1 ,  S e c .  4 0 . 2 5 ,  0 1 5 ( 1 3 )  a j i p e a r s
t o  e x c l u d e  t h o s e  r c c o r c s  p r e p a r e d  b y  a p o l i c e  
o f f i c e r  a t  t h e  t i m e  t h e  a c t . o n  i s  t a k e n .  T h i s  
i m p l i e s  t h a t  o n l y  " f i l t e r e d " v e r s i o n s , i f  a n y  
w o u l d  b e  a v a i l a b l e .  Ou r  f r t»e s o c i e t y  d e p e n d s  on 
f r e e  p r e s s  h a v i n g  t h e  i n f o r m a t i o n  o n  t h o  
a c t i v i t i e s  o f  o u r  g o v e r n m e n t  e s p e c i a l l y  o u r  l a w  
e n f o r c e m e n t  a g e n c i e s .

T h e  S o c l o t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s ,  S i g m a  D e l t a  C h i ,  F a i r b a n k s  
C h a p t e r ,  h a s  r e c o m m e n d e d  t o  y o u  t h a t  i n d e p e n d e n t  c o n t r a c t o r s  p a i d  
w i t h  g o v e r n m e n t  f u n d s  s h o u l d  b o  i n c l u d e d  i n  t h e  d c f i n i t i o n  o f  
g o v e r n m e n t a l  u n i t .  1 c o u l d  s u p p o r t  t h a t  p o s i t i o n  o n l y  t o  t h o  e x t e n t  
t h a t  t h o s e  r e c o r d s  p e r t i n e n t  t o  a g o v c r - . m c n t  c o n t r a c t  m i g h t  n e e d  t o  
b e  a v a i l a b l e  b u t  c e r t a i n l y  t h o s e  n o n g o v e r n m e n t  c o n t r a c t  r e l a t e d  
a c t i v i t i e s  o f  i n d e p e n d e n t  c o n t r a c t o r s  s h o u l d  n o t  b e  i n c J u d e d .

K M O T . V  -  
CENTRAL ALASKA 
BROADCASTING . N C  
2700 East Tudor Road 
Anchorage A U lU  9950.

u n t n u e d
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S e n a t o r  V i c  F i s c h e r
F e b r u a r y  9 ,  1 9 8 1  
P a g e  T w o

I n  c o n c l u s i o n , p l e a s e  c o n s i d e r  t h a t  t h e  " b u s i n e s s  o f  t h e  p e o p l e " ( o u r  
g o v e r n m e n t )  i s  t h e  p e o p l e s  b u s i n e s s . We, t h e y ,  h a v e  a r i g h t  t o  k n o w .  
Do n o t  c o n f u s e  t h i s  i s s u e  a s  o n e  o n l y  f o r  t h e  r i g h t s  o f  r e p o r t e r s .  
T h e  m a s s  m e d i a  h a p p e n s  o n l y  t o  b e  t h e  m o s t  v i s i b l e  o f  p e t i t i o n e r s .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  f o r  i n p u t .

S i n c e r e l y  y o u r s ,

I N C .

D i r e c t o r  o f  C o m m u n i t y  A f f a i r s

D L G : b k e
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COMMENTARY TO PROPOSED 
COMMITTEE SUBST ITUTE FOR 

SB 90

S e c .  4 0 . 2 5 . 0 1 0 .  S t a t e  P o l i c y .
No c h a n g e  f r o m  SB 9 0 .

S e c .  4 0 . 2 5 . 0 1 5 .  R e c o r d s  To Be Open To  I n s p e c t i o n .
The r e f e r e n c e  t o  " e x c e p t i o n s "  i n  t h e  t i t l e  h a s  

b e e n  e l i m i n a t e d  s i n c e  a  s e p a r a t e  e x e m p t i o n  s e c t i o n  now 

appe •’ ■'•s i n  s e c .  4 0 . 2 5 . f 3 0 .  The r e f e r e n c e  t o  i n s p e c t i o n s  
t h a t  i n f r i n g e  o n  a p e r s o n ' s  r i g h t  t o  p r i v a c y  h a s  b e e n  d e l e t e d  
f r o m  s u b s e c t i o n  ( a )  s i n c e  a s e p a r a t e  e x e m p t i o n  on  t h i s  
s u b j e c t  a p p e a r s  i n  s e c .  4 0 . 2 5 . 0 3 0 .  S u b s e c t i o n  ( d )  h a s  b e e n  
amended  t o  a l l o w  a p e r s o n  t o  r e c e i v e  2 0  p a g e s  o f  a r e c o r d  
c o p i e d  w i t h o u t  c h a r g e  d u r i n g  a n y  2 4 - h o u r  p e r i o d  and  t o  

p e r m i t  t h e  w a i v e r  o f  f e e s  i n  t h e  p u b l i c  i n t e r e s t .

S e c .  4 0 . 2 5 . 0 2 0 .  D u t i e s  O f  G o v e r n m e n t a l  U n i t .
T h i s  new s e c t i o n  t a k e s  t h e  p l a c e  o f  S e c .  4 0 . 2 5 . 0 2 0 ,  

R e q u e s t s  F o r  R e c o r d s ,  i n  SB 9 0 .  I t  p r o v i d e s  a r e a s o n a b l e  
t am e  f r a n e  f o r  a n  a g e n c y  t o  s e a r c h  f o r ,  l o c a t e  and  d e t e r m i n e  
w h e t h e r  a  r e c o r d  i s  s u b j e c t  t o  d i s c l o s u r e .  I t  a l s o  a l l o w s  
s u f f i c i e n t  t im e  f o r  t h e  a g e n c y  t o  d e t e r m i n e  w h e t h e r  a s p e c i f i c  
e x e m p t i o n  t o  d i s c l o s u r e  a p p l i e s  a n d ,  i n  p a r t i c u l a r ,  w h e t h e r  

d i s c l o s u r e  w o u l d  c o n s t i t u t e  an  u n w a r r a n t e d  i n v a s i o n  o f  
p e r s o n a l  p r i v a c y .  The t im e  f r a m e  s p e c i f i e d  i s  c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n ' s  r e c e n t l y  p r o p o s e d  p r o c e d u r a l  
r e g u l a t i o n s  o n  p u b l i c  i n f o r m a t i o n  a s  w e l l  a s  CS11B 131



( J u d i c i a r y ,  1 9 7 7 )  and  SCS CSHB 7 5  ( 1 9 8 0 ) .  I t  d o e s ,  h o w e v e r ,  

a d d  a f o u r t h  c i r c u m s t a n c e  j u s t i f y i n g  e x t e n s i o n  o f  t h e  o r d i n a r y  
1 0 - d a y  p e r i o d  i n  w h i c h  t o  r e s p o n d  t o  a p u b l i c  r e g u e s t :  t h e
n e e d  t o  n o t i f y  a p e r s o n  and p r o v i d e  h im  w i t h  an  o p p o r t u n i t y  

t o  b e  h e a r d  when h i s  p r i v a c y  i n t e r e s t s  may b e  i n v a d e d  t h r o u g h  
d i s c l o s u r e  o f  t h e  r e c o r d .  S e e  s e c .  4 0 . 2 5 . 0 3 0 ( c ) .

S e c .  4 0 . 2 5 . 0 3 0 .  E x e m p t i o n s .
T h i s  s e c t i o n  l i s t s  12  e x e m p t i o n s  f r o m  t h e  d u t y  t o  

make r e c o r d s  p u b l i c .
E x e m p t i o n  ( 1 )  now i n c l x i c e s  r e c o r d s  e x em p t  f r o m  

d i s c l o s u r e  b y  f e d e r a l  l aw  an d  r e g u l a t i o n  (w h i c h  a r e  c u r r e n t l y  
e x em p t  f r o m  d i s c l o s u r e  u n d e r  e x i s t i n g  l aw )  a s  w e l l  a s  r e c o r d s  
e x em p t  f r o m  d i s c l o s u r e  by c o u r t  r u l e .

E x e m p t i o n  ( 2 )  ( t a x  r e t u r n s )  r e m a i n s  i d e n t i c a l  t o  
f o r m e r  e x e m p t i o n  ( 2 ) ,  b u t  t h e  c l a u s e  p e r t a i n i n g  t o  s u b j e c t  
a c c e s s  h a s  b e e n  d e l e t e d  a s  t h e  i s s u e  o f  s u b j e c t  a c c e s s  i s  
c o v e r e d  g e n e r a l l y  u n d e r  s e c .  4 1 . 2 5 . 0 4 0 .

F o rm e r  e x e m p t i o n s  ( 3 ) - ( F )  a r e  n o v  c o v e r e d  u n d e r  
t h e  g e n e r a l  p r i v a c y  e x e m p t i o n  i n  e x e m p t i o n  ( 1 2 )  and  a r e  
d i s c u s s e d  u n d e r  t h e  c om m en t a r y  p e r t a i n i n g  t o  t h a t  e x e m p t i o n .

F o rm e r  e x e m p t i o n  ( 9 ) ( a r c h i v a l  r e c o r d s )  now a p p e a r s  
w i t h o u t  c h a n g e  a s  e x e m p t i o n  ( 3 ) .

F o rm e r  e x e m p t i o n  ( 1 0  a r y  r e c o r d s )  now a p p e a r s
w i t h o u t  c h a n g e  a s  e x e m p t i o n  ( ' * ) .

F o rm e r  e x e m p t i o n  ( 1 1 ) ( t r a d e  s e c r e t s )  now a p p e a r s  

a s  e x e m p t i o n  ( 5 ) .  T he  e x e m p t i o n  h a s  b e en  r e d r a f t e d  t o  
c o n f o r m  m o r e  c l o s e l y  w i t h  t h e  c o m p a n i o n  f e d e r a l  p r o v i s i o n

- 2 -



a n d  t o  p r o t e c t  t r a d e  s e c r e t s  and  o t h e r  c o n f i d e n t i a l  b u s i n e s s  
i n f o r m a t i o i  d e v e l o p e d  by g o v e r n m e n t .  The t e r m  " t r a d e  

s e c r e t s "  i s  i n t e n d e d  t o  i n c l u d e  a n y  f o r m u l a /  p a t t e r n ,  d e v i c e  

o r  c o m p i l a t i o n  o f  i n f o r m a t i o n  w h i c h  i s  u s e d  i n  a c o m m e r c i a l  
s e t t i n g  w h i c h  g i v e s  t h e  ow n e r  an  o p p o r t u n i t y  t o  o b t a i n  an 
a d v a n t a g e  o v e r  c o m p e t i t o r s  who d o  n o t  know o r  u s e  i t .

The d e f i n i t i o n  o f  t h e  t e rm  c o n f i d e n t i a l  h a s  b e en  
c l a r i f i e d  by  s e v e r a l  m a j o r  c a s e s  a r i s i n g  u n d e r  t h e  f e d e r a l  
e x e m p t i o n ,  and  t h o s e  c a s e s  s h o u l d  s e r v e  a s  p e r s u a s i v e  
a u t h o r i t y  i n  i n t e r p r e t i n g  t h e  A l a s k a  p r o v i s i o n .  M a t e r i a l  
h a s  b e e n  h e l d  t o  b e  c o n f i d e n t i a l  i f :  ( 1 )  i t  w o u ld  n o t
c u s t o m a r i l y  b e  r e l e a s e d  t o  t h e  p u b l i c  by t h e  p e r s o n  f r o m  
whom i t  was o b t a i n e d ,  S t e r l i n g  D r u g ,  I n c .  v .  FTC , 4 5 0  F . 2 d  
6 9 8 ,  7 0 9  ( D .C .  C i r . 1 9 7 1 ) ;  ( 2 )  d i s c l o s u r e  w o u ld  i m p a i r  an
a g e n c y ' s  a b i l i t y  t o  o b t a i n  s i m i l a r  i n f o r m a t i o n  i n  t h e  f u t u r e ,  
N a t i o n a l  P a r k s  L C o n s e r v e , : i o n  A s s o c i a t i o n  v .  M o r t o n , 4 98 
F . 2 d  7 6 5 ,  7 7 0  ( D . C .  C i r .  1 9 7 4 ) ;  o r  ( 3 )  d i s c l o s u r e  w o u ld  
c a u s e  s u b s t a n t i a l  h a rm  t o  t h e  c o m p e t i t i v e  p o s i t i o n  o f  t h e  
p e r s o n  f r o m  whom t h e  i n f o r m a t i o n  was o b t a i n e d ,  N a t i o n a l  
P a r k s  & C o n s e r v a t i o n  A s s o c i a t . o n  v  K l e p o c , 5 4 7  F . 2 d  6 7 3 ,
6 7 9  ( D . C .  C i r .  1 9 7 6 )  .

F o rm e r  e x e m p t i o n  ( 1 2 ) ( t e s t  q u e s t i o n s )  now a p p e a r s  
a s  e x e m p t i o n  ( 6 )  and  h a s  b e e n  n a r r o w e d  t o  p r o v i d e  t h a t  t h e  

e x e m p t i o n  o n l y  a p p l i e s  i f  d i s c l o s u r e  w o u ld  c o m p r o m i s e  t h e  

o b j e c t i v i t y  o f  t h e  e x a m i n a t i o n  p r o c e s s .
F o rm e r  e x e m p t i o n  ( 1 3 )  ( l a w  i n f o r c e m e n t  f i l e s )  now 

a p p e a r s  a s  e x e m p t i o n  ( 7 )  The i n t r o d  i c t o r y  s e c t i o n  h a s  b e e n  

m o d i f i e d  s l i g h t l y  t o  m o re  c l o s e l y  p a r a l l e l  t h e  c o r r e s p o n d i n g



s e c t i o n  i n  t h e  f e d e r a l  a c t  w i t h  t h e  g e n e r a l  r e f e r e n c e  t o  
" o t h e r  g o v e r n m e n t a l  u n i t "  e l i m i n a t e d .  F o rm e r  s u b s e c t i o n  (H) 
h a s  b e en  d e l e t e d  a s  u n n e c e s s a r y  a s  t h e  e x e m p t i o n  i s  a l r e a d y  
c o v e r e d  by  e x e m p t i o n  ( 1 ) .

P a r a g r a p h  (G) o f  f o r m e r  e x e m p t i o n  ( 1 3 ) ( c r im e  
v i c t i m s )  h a s  b e e n  d e l e t e d  a s  i t  i m p l i e s  t h a t  t h e  names o f  
v i c t i m s  o f  c r i m e s  o t h e r  t h a n  s e x u a l  a s s a u l t  a r e  s u b j e c t  t o  

p u b l i c  d i s c l o s u r e .  I n  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  t h e  
n am es  o f  a l l  c r im e  v i c t i m s  w o u ld  b e  p r o t e c t e d  f r o m  d i s c l o s u r e  
u n d e r  b o t h  e x e m p t i o n  ( 1 2 )  a n d  s u b s e c t i o n  ( h )  o f  t h i s  s e c t i o n ,  
u n t i l  o p en  c o u r t  p r o c e e d i n g s  w e r e  i n i t i a t e d  w h e r e  t h e  
v i c t i m  was i d e n t i f i e d .  T h e  r i g h t  o f  t h e  p u b l i c  t o  know 

o t h e r  b a s i c  i n f o r m a t i o n  a b o u t  a c r im e  ( o r i g i n a l  e n t r y  r e c o r d s )  
i s  e m p h a s i z e d  i n  s u b s e c t i o n  (h )  o f  t h i s  s e c t i o n ,  and  r e f e r e n c e  

i s  made t o  t h e  c om m en t a r y  a c c o m p a n y i n g  t h a t  s u b s e c t i o n .
Th e  a t t o r n e y  w o r k  p r o d u c t  e x e m p t i o n  ( f o r m e r  e x e m p t i o n  

( 1 5 ) )  now a p p e a r s  a s  e x e m p t i o n  ( 9 ) .  T h e  l i m i t a t i o n  i n  SB 90  

r e q u i r i n g  d i s c l o s u r e  o f  a t t o r n e y  w o r k  p r o d u c t  a f t e r  t h e  
l i t i g a t i o n  h a s  e n d e d  h a s  b e e n  e l i m i n a t e d .  M a t e r i a l s  p r e p a r e d  
by an  a t t o r n e y  i n  p r e p a r a t i o n  o f  p o s s i b l e  l i t i g a t i o n  h a v e  
b e e n  . e x em p t  f r o m  d i s c o v e r y  s i n c e  t h e  l a n d m a r k  d e c i s i o n  i n  

H ic km an  v .  T a y l o r , 3 2 9  U . S .  4 95  ( 1 9 4 / ) .  I n  t h a t  o p i n i o n  t h e  
c o u r t  n o t e d  t h e  g e n e r a l  p o l i c y  a c a i r . s t  i n v a d i n g  t h e  p r i v a c y  
o f  a n  a t t o r n e y ’ s  p r e p a r a t i o n  c f  a  c a s e  i s  e s s e n t i a l  t o  t l i e  
o r d e r l y  w o r k i n g  o f  o u r  l e g a l  s y s t e m ,  / t d d i t i o n a l l y , t h e  
a t t o r n e y  w o r k  p r o d u c t  e x e m p t i c n  h a s  b e e n  h e l d  t o  a p p l y  t o  

d i s c o v e r y  o f  a t t o r n e y  w o r k  p r o d u c t  i n  c a s e s  t h a t  h a v e  a l r e a d y  

b e e n  t e r m i n a t e d ,  I n  Re M u r p h y , 5 6 0  ? . 2 d  326  ( 8 t h  C i r .  1 9 7 7 ) .
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C o n s e q u e n t l y ,  i n  p e r m i t t i n g  d i s c o v e r y  o f  a t t o r n e y  w o r k  
p r o d u c t  o n c e  t h e  l i t i g a t i o n  h a s  e n d e d ,  SB 90  may be i n  
c o n t r a d i c t i o n  t o  t h e  A l a s k a  C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e .

F o rm e r  e x e m p t i o n  ( 1 6 ) ( j u d g e ' s  o p i n i o n s )  now a p p e a r s  
a s  e x e m p t i o n  ( 1 0 ) ,  b u t  t h e  p r i o r  l i m i t a t i o n  i n  t h e  e x e m p t i o n  
( o n c e  t h e  c a s e  h a s  b e e n  d e c i d e d ,  p r i o r  d r a f t  o p i n i o n s  become  
p u b l i c )  h a s  b e en  e l i m i n a t e d  f o r  t h e  same r e a s o n s  a s  d i s c u s s e d  
u n d e r  t h e  a t t o r n e y  w o r k  p r o d u c t  e x e m p t i o n  a b o v e .

F o r m e r  e x e m p t i o n  ( 1 7 )  ( i n t e r n a l  s e c u r i t y  p r o c e d u r e s )  
a p p e a r s  w i t h o u t  c h a n g e  a s  e x e m p t i o n  ( 1 1 ) .

E x e m p t i o n  ( 1 1 )  e x e m p t s  f r o m  d i s c l o s u r e  r e c o r d s  
t h a t  w o u ld  c o n s t i t u t e  an  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  
p r i v a c y .  T h i s  e x e m p t i o n  i s  b r o a d  e n o u g h  t o  t a k e  t h e  p l a c e  
o f  t h e  g e n e r a l  " i n f r i n g e s  on  a p e r s o n ' s  r i g h t  t o  p r i v a c y "  
e x e m p t i o n  s p e c i f i e d  i n  s e c .  4 0 . 2 5 . 0 1 5 ( a )  o f  SB 9 0 ,  and  t h e  
s p e c i f i c  e x e m p t i o n s  i n  f o r m e r  s u b s e c t i o n s  ( a ) ( 3 ) - ( 8 ) .  I n  
u s i n g  t h e  t e rm  " u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y "  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  e m p h a s i z e s  t h a t  e v e n  i n  i n s t a n c e s  w h e r e  

d i s c l o s u r e  w o u ld  c o n s t i t u t e  an  i n v a s i o n  o f  p r i v a c y ,  d i s c l o s u r e  
i s  r e q u i r e d  i f  t h e  p u b l i c  i n t e r e s t  i n  d i s c l o s u r e  o u t w e i g h s  
t h e  p r i v a c y  i n t e r e s t .

T h o  d e l e t i o n  o f  t h e  s p e c i f i c  e x e m p t i o n s  p r e v i o u s l y  
f o u n d  s e c .  4 0 . 2 5 . 0 1 5 ( a ) ( 3 ) - ( 8 )  o f  SB 9 0  d o e s  n o t  make a n y  
s u b s t a n t i v e  c h a n g e  i n  t h e  b i l l .  W h i l e  SB 90  a p p e a r s  t o  

p r o v i d e  t h a t  a l l  i n f o r m a t i o n  r e f e r r e d  t o  i n  e x e m p t i o n s  ( 3 ) -  

( 8 )  a r e  e x em p t  f r o m  d i s c l o s u r e ,  e a c h  e x e m p t i o n  r e q u i r e s  t h a t  

t h e  i n f o r m a t i o n  c o n s t i t u t e  " p e r s o n a l  i n f o r m a t i o n "  f o r  i t  t o  

b e  e x em p t  f r o m  d i s c l o s u r e .  T h a t  t e rm  was d e f i n e d  i n  f o r m e r
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s e c .  4 0 . 2 5 . 0 4 0 ( 4 )  a s  " i n f o r m a t i o n  a b o u t  a n  i n d i v i d u a l  
p e r s o n ,  t h e  d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  a n  u n j u s ­
t i f i a b l e  i n v a s i o n  i n t o  a p e r s o n ' s  r i g h t  t o  p r i v a c y " .  C o n s e ­
q u e n t l y ,  r a t h e r  t h a n  b l a n k e t l y  e x em p t  f r o m  d i s c l o s u r e  t h e  
c a t e g o r i e s  o f  r e c o r d s  l i s t e d  i n  e x e m p t i o n s  ( 3 ) —( 8 ) ,  SB 90 
r e q u i r e s  t h e  a g e n c y  t o  f i r s t  b a l a n c e  t h e  tw o  c o m p e t i n g  
i n t e r e s t s  i n v o l v e d  ( t h e  p u b l i c ' s  r i g h t  t o  a c c e s s  t o  i n f o r m a t i o n  
c o n c e r n i n g  t h e  c o n d u c t  o f  g o v e r n m e n t a l  a f f a i r s  and  a p e r s o n ' s  
p r i v a c y  i n t e r e s t s )  i n  m a k i n g  a d e t e r m i n a t i o n  w h e t h e r  t o  
d i s c l o s e  a p a r t i c u l a r  r e c o r d .  The s p e c i f i c  e x e m p t i o n s  i n
( 3 ) - ( 8 )  a r e  t h e r e f o r e  u n n e c e s s a r y  u n d e r  b o t h  SB 9 0 ,  w h i c h  
e x e m p t s  f r o m  d i s c l o s u r e  i n  s e c .  4 0 - 2 5 . 0 1 5 ( a )  r e c o r d s  t h a t  
w o u ld  i n f r i n g e  o n  a p e r s o n ' s  r i g h t  t o  p r i v a c y  a n d ,  u n d e r  
e x e m p t i o n  ( 1 2 )  o f  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  w h i c h  
e x e m p t s  f r o m  d i s c l o s u r e  r e c o r d s  t h a t  w o u l d  c o n s t i t u t e  an 
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y .

S u b s e c t i o n  ( b )  i s  new t o  SB 9 0 .  I t  i s  i n t e n d e d  
t o :  ( - )  s t a t e  t h e  g e n e r a l  t e s t  t o  be  u s e d  by a g o v e r n m e n t a l  
u n i t  i r .  d e t e r m i n i n g  w h e t h e r  d i s c l o s u r e  w o u ld  c o n s t i t u t e  an 
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y ;  and  ( 2 )  p r o v i d e  g u i d e l i n e s  
t o  be u s e d  i n  a p p l y i n g  t h a t  t e s t .  S u b s e c t i o n  ( b )  d o e s  n o t ,  
h o w e v e r ,  d e f i n e  t h e  r i g h t  t o  p r i v a c y .  B e c a u s e  o f  t h e  w id e  
r a n g i n g  c i r c u m s t a n c e s  w h e r e  t h e  r i g h t  t o  p r i v a c y  c a n  be 
a s s e r t e d ,  and  t h e  c o m p e t i n g  p u b l i c  i n t e r e s t s  i n v o l v e d ,  t h e  
t e rm  i s  n o t  s u s c e p t i b l e  t o  a s i n g l e  and  u n i f o r m  d e f i n i t i o n .  
H o w e v e r ,  i n  t h e  c o n t e x t  o f  d i s c l o s u r e  o f  p u b l i c  r e c o r d s ,  
s p e c i f i e d  g u i d e l i n e s  c a n  be  p r o v i d e d  t o  g o v e r n m e n t a l  u n i t s ,  
and  u l t i m a t e l y  t h e  c o u r t s ,  a s  a n  a i d  i n  d e t e r m i n i n g  w h e t h e r
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d i s c l o s u r e  o f  a p a r t i c u l a r  r e c o r d  w o u l d  c o n s t i t u t e  an  u n w a r r a n t e d  
i n v a s i o n  o f  p e r s o n a l  p r i v a c y .  The  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
a d o p t s  t h i s  a p p r o a c h .

Th e  g u i d e l i n e s  l i s t e d  i n  p a r a g r a p h s  ( 1 )  — ( 9 )  a r e
n o t  n e c e s s a r i l y  l i s t e d  i n  o r d e r  o f  i m p o r t a n c e  n o r  a r e  t h e y
t o  b e  v i e w e d  a s  h a v i n g  e q u a l  w e i g h t  i n  a r r i v i n g  a t  a d e c i s i o n  
r e g a r d i n g  d i s c l o s u r e .  F o r  e x a m p l e ,  i f  t h e  i n f o r m a t i o n  was 
o f  a  p e r s o n a l  n a t u r e  u n d e r  p a r a g r a p h  ( 1 ) ,  b u t  t h e  i n d i / i d u a l
was n o t i f i e d ,  o r  r e a s o n a b l y  c o u l d  h a v e  c o n c l u d e d ,  t h a t  t h e

i n f o r m a t i o n  w o u ld  b e  s u b j e c t  t o  p u b l i c  r e v i e w  a t  t h e  t im e  he 
p r o v i d e d  t h e  i n f o r m a t i o n ,  t h e  g u i d e l i n e  i n  p a r a g r a p h  ( 7 )  
w o u l d  c l e a r l y  t a k e  p r e c e d e n c e  and  r e q u i r e  d i s c l o s u r e .

The  f a c t o r s  l i s t e d  i n  g u i d e l i n e  ( 1 )  a r e  t a k e n  f r o m
AS 3 9 . 2 6 . 0 1 0 ,  w h i c h  p r o h i b i t s  t h e  g o v e r n m e n t  f r o m  i n q u i r i n g  
i n t o  c e r t a i n  p e r s o n a l  m a t t e r s  c o n c e r n i n g  s t a t e  e m p l o y e e s  
e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r  rm an c e  o f  t h e i r  o f f i c i a l  
d u t i e s .  S u b p a r a g r a p h  (E )  i s  b a s e d  o n  f o r m e r  s e c .  40  . ?=i. O1 S ( e )  ( 6 )

The  m o s t  i m p o r t a n t  c o n s i d e r a t i o n  i n  g u i d e l i n e  ( 2 )
i s  w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r t  an  o p t i o n  t o
w i t h o l d  e m b a r r a s s i n g  i n f o r m a t i o n  f r o m  t h e  p u b l i c .  A c r i t i c a l  
f a c t o r  i n  a r r i v i n g  a t  t h e  d e t e r m i n a t i o n  w o u ld  b e  t h e  r e l a t i o n s h i p  
b e tw e e n  t h e  i n f o r m a t i o n  and  t h e  p e r s o n ' s  a b i l i t y  t o  p e r f o r m  
i n  t h e  g o v e r n m e n t a l  c a p a c i t y  he may h o l d .  I n  s u c h  a c a s e ,  
t h e  i n f o r m a t i o n ,  t h o u g h  e m b a r r a s s i n g ,  c o u l d  n o t  be  w i t h o l d .
A g a i n ,  a s  w i t h  t h e  o t h e r  g u i d e l i n e s ,  e a c h  m u s t  be  c o n s i d e r e d  
i n  r e l a t i o n s h i p  t o  o t h e r  c o n s i d e r a t i o n s .  F o r  e x a m p l e ,  
e m b a r r a s s i n g  i n f o r m a t i o n  a b o u t  an  i n d i v i d u a l  t h a t  was m e r e l y  
r u m o r  o r  c o n j e c t u r e  w o u ld  r e s u l t  i n  a much m o r e  s u b s t a n t i a l



p r i v a c y  c l a i m  p u r s u a n t  t o  g u i d e l i n e  ( 8 ) .
As i s  a p p a r e n t  f r o m  g u i d e l i n e  ( 3 ) ,  i n  many i n s t a n c e s  

i t  i s  r e l e v a n t  t o  c o n s i d e r  t h e  s t a n d i n g  o f  t h e  p e r s o n  who 
h a s  r e q u e s t e d  t h e  i n f o r m a t i o n .  I t  . v i l l  s o m e t im e s  b e  im p o s ­
s i b l e  t o  d e t e r m i n e  i f  a g i v e n  d i s c l o s u r e  w i l l  p r o d u c e  an  
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y  w i t h o u t  c o n s i d e r i n g  w h a t  t h e  
r e q u e s t i n g  p a r t y  i n t e n d s  t o  do  w i t h  t h e  i n f o r m a t i o n .  F o r  
e x a m p l e ,  a c o m p i l a t i o n  o f  t h e  home a d d r e s s e s  o f  a l l  s t a t e  
e m p l o y e e s  l i s t i n g  t h e i r  s a l a r i e s  w o u ld  n o t  b e  e x e m p t  f r o m  a 
n e w s p a p e r  r e p o r t e r  d o i n g  a  s t o r y  on  t h e  " a v e r a g e "  s t a t e  
e m p l o y e e ,  w h i l e  t h e  c o m p i l a t i o n  s h o u l d  be  e x em p t  f r o m  r e l e a s e  
t o  a n  a d v e r t i s i n g  a g e n c y  i n t e n d i n g  t o  u s e  t h e  l i s t  f o r  
p u r p o s e s  o f  c o m m e r c i a l  s o l i c i t a t i o n .

G u i d e l i n e  ( 4 )  i s  l a r g e l y  s e l f - e x p l a n a t o r y .  The 
f a c t  t h a t  t h e  i n f o r m a t i o n  was v o l u n t a r i l y  f u r n i s h e d  by an 
i n d i v i d u a l  r e d u c e s  h i s  p r i v a c y  c l a i m  w h i l e  t h e  f a c t  t h a t  he  
may h a v e  b e e n  c o m p e l l e d  t o  f u r n i s h  t h e  i n f o r m a t i o n  i n c r e a s e s  
h i s  p r i v a c y  c l a i m .

The  g u i d e l i n e  i n  p a r a g r a p h  ( 5 )  i s  i n t e n d e d  t o  
^ m p h a u i z e  t h a t  p e r s o n a l  i n f o r m a t i o n  s u p p l i e d  by a p p l i c a n t s  
o r  r e c i p i e n t s  o f  b a s i c  s o c i a l  s e r v i c e  p r o g r a m s ,  s u c h  as

i
p u b l i c  a s s i s t a n c e ,  a r e  e n t i t l e d  t o  s u b s t a n t i a l  p r i v a c y  
p r o t e c t i o n  a s  t h e  i n f o r m a t i o n  was  s u b m i t t e d  i n  o r d e r  t  
c b t a i n  min imum s o c i a l  b e n e f i t s ,  a nd  t h e  i n d i v i d u a l  had 
l i t t l e  c h o i c e  b u t  t o  s u b m i t  t h e  r e q u i r e d  i n f o r m a t i o n .  T h i s  
c o m p a r e s ,  h o w e v e r ,  w i t h  t h e  p r i v a c y  c l a i m  o f  i n d i v i d u a l s  who 
s u p p l y  i n f o r m a t i o n  t o  g o v e r n m e n t  i n  an  e f f o r t  t o  o b t a i n  
s u b s t a n t i a l  g o v e r n m e n t  b e n e f i t s  o r  s u b s i d i e s .  T h e i r  p r i v a c y



«

•

c l a i m  i s '  s i g n i f i c a n t l y  r e d u c e d  s i n c e  t h e  d e c i s i o n  t o  a p p l y  
a nd  s u p p l y  t h e  i n f o r m a t i o n  was a  v o l u n t a r y  o n e  on  t h e  p a r t  
o f  t h e  i n d i v i d u a l .  A d d i t i o n a l l y ,  t h e r e  i s  a s i g n i f i c a n t  
p u b l i c  i n t e r e s t  i n  m o n i t o r i n g  g o v e r n m e n t a l  p r o g r a m s  t h a t  

d i s t r i b u t e  s u b s t a n t i a l  am o u n t s  o f  s t a t e  w e a l t h  t o  r e l a t i v e l y  
f e w  i n d i v i d u a l s .

The f a c t  t h a t  t h e  i n f o r m a t i o n  r e q u e s t e d  was r e a d i l y  
a v a i l a b l e  f r o m  n o n - g o v e r n m e n t a l  s o u r c e s  r e d u c e s  an  i n d i v i d u a l ' s  
p r i v a c y  c l a i m  p u r s u a . i t  t o  g u i d e l i n e  ( 6 )  , a s  d o e s  n o t i f i c a t i o n  
t o  t h e  p e r s o n  a t  t h e  t im e  he  s u p p l i e s  t h e  i n f o r m a t i o n  t h a t  
t h e  r e c o r a  w i l l  b e  s u b j e c t  t o  p u b l i c  d i s c l o s u r e  p u r s u a n t  t o  
g u i d e l i n e  ( 7 ) .

An i n d i v i d u a l ' s  p r i v a c y  c l a i m  w i l l  b e  s u b s t a n t i a l l y  
g r e a t e r  u n d e r  g u i d e l i n e  ( 8 )  when t h e  r e q u e s t e d  p e r s o n a l  
i n f o r m a t i o n  c o n s i s t s  o f  u n v e r i f i e d  i n f o r m a t i o n  o r  r u m o r .
T h e  s u b s t a n t i a l  damage  t h a t  u n c o r r o b o r a t e d  i n f o r m a t i o n  a b o u t  
a n  i n d i v i d u a l  c a n  do  t o  p e r s o n a l  r e p u t a t i o n  w e i g h s  h e a v i l y  
a g a i n s t  d i s c l o s u r e .

G u i d e l i n e  ( 9 )  i s  s e l f - e x p l a n a t o r y .
S u b s e c t i o n  ( c )  i s  a l s o  new t o  SB 9 0 .  I t  e s t a b l i s h e s  

n o t i c e  p r o c e d u r e s  t o  p r o t e c t  i n d i v i d u a l  p r i v a c y  i n t e r e s t s .
T h e  d u t y  u n d e r  s u b s e c t i o n  ( c ) a r i s e s  w h e n e v e r  t h e  g o v e r n m e n t a l  
u n i t  h a s  d e c i d e d  t o  d i s c l o s e  m a t e r i a l  t h a t  may come w i t h i n  
e x e m p t i o n  ( a ) ( 7 )  (C )  o r  ( a )  ( 1 2 )  a n d  t h e r e  i s  a s u b s t a n t i a l  

p r o b a b i l i t y  t h a t  t h e  p e r s o n  i d e n t i f i e d  i n  t h e  r e c o r d  w i l l  
o b j e c t  t o  d i s c l o s u r e .  T h e  " s u b s t a n t i a l  p r o b a b i l i t y "  l a n g u a g e  
e m p h a s i z e s  t h a t  t h e  n o t i c e  r e q u i r e m e n t  d o e s  n o t  a p p l y  e v e r y  

t im e  t h e r e  i s  a  p o s s i b i l i t y  t h a t  a p r i v a c y  e x e m p t i o n  may be
- 9 -
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a p p l i c a b l e .  I f  t h e  g o v e r n m e n t a l  u n i t  a p p l i e s  t h e  g u i d e l i n e s  
s p e c i f i e d  i n  s u b s e c t i o n  ( b ) , n o t i f i c a t i o n  s h o u l d  o n l y  be 
r e q u i r e d  i n  a s m a l l  m i n o r i t y  o f  c a s e s .  H o w e v e r ,  i n  c a s e s ,  
f o r  e x a m p l e ,  w h e r e  t h e r e  i s  s i g n i f i c a n t  d i s a g r e e m e n t  i n  t h e  
g o v e r n m e n t a l  u n i t  i t s e l f  a s  t o  w h e t h e r  t h e  p u b l i c  i n t e r e s t s  
i n  d i s c l o s u r e  o u t w e i g h  a n y  a p p l i c a b l e  p r i v a c y  i n t e r e s t s ,  t h e  
a g e n c y  s h o u l d  be  f u l l y  a p p r i s e d  o f  a l l  c o n s i d e r a t i o n s  
f a v o r i n g  n o i i - d i s c l o s u r e  b e f o r e  d e c l i n i n g  t o  a s s e r t  a n  a p p l i c a b l e  
e x e m p t i o n .

S u b s e c t i o n  ( d ) ( a l l  r e c o r d s  became p u b l i c  a f t e r  20  
y e a r s )  i s  i d e n t i c a l  t o  S e c .  4 0 . 2 5 . 0 1 5 ( f )  i n  SB 9 0 .

S u b s e c t i o n  ( e ) ( r e s e a r c h ) i s  i d e n t i c a l  t o  S e c .  
4 0 . 2 5 . 0 1 5 ( g )  i n  SB 90  b u t  i n  p a r a g r a p h  ( 2 ) ,  r e f e r e n c e  h a s  
b e e n  made t o  f e d e r a l  l a w  o r  r e g u l a t i o n  and  c o u r t  r u l e ,  
c o n s i s t e n t  w i t h  e x e m p t i o n  ( 1 ) .

S u b s e c t i o n  ( f ) ( s u b p o e n a e d  r e c o r d s )  i s  s i m i l a r  t o  
s e c .  4 0 . 2 5 . 0 1 5 ( b )  i n  SB 90  b u t  e m p h a s i z e s  t h a t  o t h e r  s t a t e  
l a w s  p e r t a i n i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  
c a n n o t  b e  r a i s e d  t o  p r o v e * . t  d i s c l o s u r e  o n c e  a s u b p o e n a  h a s  
b e e n  i s s u e d .

S u b s e c t i o n  ( j ) ,  p e r t a i n i n g  t o  e * p l o y e e  p e r s o n n e l  
r e c o r d s ,  i s  b a s e d  on  s e c .  4 0 . 2 5 . 0 1 5 ( i )  b u t  m o r e  c l e a r l y  
d e f i n e s  t h e  t y p e s  o f  em p lo ym en t  p e r s o n n e l  r e c o r d s  s u b j e c t  t o  
d i s c l o s u r e  and e x e m p t s  f r o m  d i s c l o s u r e  p e r s o n n e l  p e r f o r m a n c e  
e v a l u a t i o n s .  W h i l e  t h e r e  i s  s u b s t a n t i a l  d i s a g r e e m e n t  on  
t h i s  i s s u e ,  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  r e f l e c t s  t h e  
v i e w  t h a t  t h e  d i s  : l o s u r e  o f  s u c h  i n f o r m a t i o n  c o n s t i t u t e s  an 

u n w a r r a n t e d  i n v a s i o n  o f  t h e  e m p l o y e e ' s  r i g h t  t o  p r i v a c y  and
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u n n e c e s s a r i l y  h a m p e r s  t h e  a b i l i t y  o f  g o v e r n m e n t  t o  u s e  t h e  
p e r f o r m a n c e  e v a l u a t i o n  a s  a n  e f f e c t i v e  s u p e r v i s o r y  t o o l  t o  
i n s u r e  a d e q u a t e  j o b  p e r f o r m a n c e .

S u b s e c t i o n  ( h ) , p e r t a i n i n g  t o  c r im e  i n f o r m a t i o n ,  
i s  i d e n t i c a l  t o  s e c .  4 0 . 2 5 . 0 1 5 ( j ) , b u t  d o e s  n o t  p r o v i d e  t h a t  
t h e  name o f  t h e  v i c t i m  o f  a c r im e  i s  a m a t t e r  o f  p u b l i c  
i n f o r m a t i o n .  The p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a d o p t s  t h e  
a p p r o a c h  t h a t  u n t i l  o p e n  c o u r t  p r o c e e d i n g s  commence w h e r e  
t h e  v i c t i m  i s  i d e n t i f i e d ,  t h e  r e l e a s e  o f  t h e  v i c t i m ' s  name 
w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y .

S e c .  4 0 .  2 5 .  0 4 0 .  A c c e s s  To R e c o r d s  By R e c o r d  S u b j e c t .
T h i s  s e c t i o n ,  w h i c h  i s  new* t o  SB 9 0 ,  g i v e s  t h e  

i n d i v i d u a l  o r  h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  t h e  r i g h t  
o f  a c c e s s  t o  a n y  a c c e s s i b l e  r e c o r d  p e r t a i n i n g  t o  h im .  
" A c c e s s i b l e  r e c o r d "  i s  d e f i n e d  i n  s e c .  4 0 . 2 5 . 0 9 0 ( 1 )  a s  a 
r e c o r d  t h a t  r e f e r s  t o  a p a r t i c u l a r  i n d i v i d u a l  t h a t  c a n  be 
r e t r i e v e d  a s  a r e s u l t :  ( 1 )  o f  t h e  g o v e r n m e n t a l  u n i t ' s  u s e
o f  a r e t r i e v a l  s cneme  o r  i n d e x  b a s e d  on  t h e  i d e n t i t y  o f  t h e  
i n d i v i d u a l ;  o r  ( 2 )  o f  th>' r e q u e s t e r  p r o v i d i n g  s u f f i c i e n t l y  
d e t a i l e d  i n f o r m a t i o n  t o  e n a b l e  t h e  g o v e r n m e n t a l  u n i t  t o  
l o c a t e  t h e  r e c o r d  w i t h o u t  an  u n r e a s o n a b l e  e x p o n d i t  r e  o f  
t i m e ,  e f f o r t ,  money  o r  o t h e r  r e s o u r c e s .  T l ie  c o m p l i a n c e  
t i m e t a b l e  a n d  p r o c e d u r e s  o f  s e c s .  4 0 . 2 5 . 0 1 5 — 4 0 . 2 5 . 0 2 0  a r e  
i n c o r p o r a t e d  by r e f e r e n c e .  C o n s e q u e n t l y ,  t h e  same p r o c e d u r e s  
a p p l y  i f  t h e  i n d i v i d u a l  i s  r e q u e s t i n g  a c c e s s  t o  a n y  r e c o r d  
w h e t h e r  o r  n o t  h i s  own .

S u b s e c t i o n  (b )  im p o s e s  l i m i t s  on  t h e  i n d i v i d u a l ' s  

r i g h t  o f  a c c e s s  t o  h i s  p e r s o n a l  r e c o r d s .  P a r a g r a p h  ( 1 )
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i n c o r p o r a t e s  t h e  r e l e v a n t  f r e e d o m  o f  i . i f o r m a t i c  i e x e m p t i o n s  
o f  s e c s .  4 0 . 2 5 .  0 3 0  ( a )  ( 1 ) — 4 0 . 2 5 .  0 3 0 ( a )  ( 1 1 )  . A d d i t i o n a l l y ,  
p a r a g r a p h  ( 1 )  a l l o w s  d i s c l o s u r e  o f  i n f o r m a t i o n  t h a t  w o u ld  
o t h e r w i s e  be  e x em p t  u n d e r  AS 4 0 . 2 5 .  0 3 0  ( a ) ( 1 ) — 4 0 .  2 5 . 0 3  0 ( a )  ( 1 1 )  
i f  t h e  i n f o r m a t i o n  w as  o r i g i n a l l y  s u b m i t t e d  t o  t h e  g o v e r n m e n t a l  
u n i t  b y  t h e  r e q u e s t e r .

I  - a g r a p h  ( 2 )  l i m i t s  a n  i n d i v i d u a l ' s  a c c e s s  t o  h i s  
p e r s o n a l  r e c o r d s  t o  t h e  e x t e n t  n e c e s s a r y  t o  p r e v e n t  an  
u n w a r r a n t e d  i n v a s i o n  o f  a n o t h e r  i n d i v i d u a l ' s  p e r s o n a l  p r i v a c y .  
The  a g e n c y  s h o u l d ,  o f  c o u r s e ,  b a l a n c e  t h e  p u b l i c  i n t e r e s t  i n  
d i s c l o s u r e  a g a i n s t  t h e  p r i v a c y  i n t e r e s t  o f  t h e  i n d i v i d u a l  t o  
whom t h e  r e c o r d s  p e r t a i n s .  S e e  s e c .  4 0 . 2 5 . 0 3 0 ( b ) .

P a r a g r a p h  ( 3 )  p r o t e c t s  t h e  a n o n y m : t v  o f  i n d i v i d u a l s  
who w r i t e  l e t t e r s  o f  r e c o m m e n d a t i o n  o r  p r o v i d e  c h a r a c t e r  and  
f i t n e s s  e v a l u a t i o n s .  A r e c o r d  r e q u e s t e r  i s  e n t i t l e d  t o  
a c c e s s ,  h o w e v e r ,  p r o v i d e d  t h a t  t h e  i d e n t i t y  o f  t h e  s o u r c e  o f  
t h e  e v a l u a t i o n  i s  n o t  r e v e a l e d .  T h i s  s e c t i o n  a l s o  c o n f i r m s  
t h a t  a n  i n d i v i d u a l  s h a l l  h a v e  a c c e s s  t o  h i s  own t e s t  q c ^ t i o n s  
and a n s w e r s  i n  a n y  e x a m i n a t i o n  u s e d  f o r  l i c e n s i n g  o r  p u b l i c  
e m p l o y m e n t .  T h i s  a p p l i e s  t o  e x a m i n a t i o n s  t h a t  t h e  i n d i v i d u a l  
m u s t  t a k e  and  p a s s  i n  o r d e r  t o  p r a c t i c e  a t r a d e  o r  p r o f e s s i o n  
s u c h  a s  b a r  a n d  r e a l  e s t a t e  e x a m i n a t i o n s .  T h i s  r i g h t  i s  
l i m i t e d  t o  a c c e s s  a nd  d o e s  n o t  i n c l u d e  c o p y i n g .  T h i s  l i m i t a t i o n  
e n a b l e s  g o v e r n m e n t  a g e n c i e s  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t e s t  
q u e s t i o n s  t h a t  may b e  u s ed  f o r  f u t u r e  e x a m i n a t i o n s .

S u b s e c t i o n  ( c )  i s  i n t e n d e d  t o  be  c o n s i s t e n t  w i t h  
p r o t e c t i o n s  e x i s t i n g  f o r  t h e  c o n f i d e n t i a l i t y  o f  r e c o r d s  o f  
m i n o r s  who may s e e k  c o u n s e l l i n g  f o r  o r  t r e a t m e n t  o f  c o n d i t i o n s
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s u c h  a s  v e n e r e a l  d i s e a s e ,  p r e g n a n c y ,  o r  a l c o h o l  o r  o t h e r  

d r u g  a b u s e .  The p u r p o s e  o f  t h e s e  p r o v i s i o n s  i s  t o  r em o v e  
t h e  f e a r  o f  p a r e n t a l  d i s c o v e r y  and  t h u s  e n c o u r a g e  m i n o r s  t o  
s e e k  a p p r o p r i a t e  a i d .  T h i s  p r o v i s i o n  p r e v e n t s  p a r e n t s  and  
g u a r d i a n s  f r o m  c i r c u m v e n t i n g  t h e s e  s t a t u t e s  by  a s s e r t i n g ,  i n  

a  r e p r e s e n t a t i v e  l e g a l  c a p a c i t y ,  t h e  a c c e s s  r i g h t s  o f  t h e i r  
c h i l d r e n .

S u b s e c t i o n  ( d )  i s  s i m i l a r  i n  i n t e n t  t o  s e c .  
4 0 . 2 5 . 0 2 0 ( c ) .

S e c .  4 0 . 2 5 . 0 6 0 .  C o r r e c t i o n  an d  Amendment o f  R e c o r d s .
T h i s  s e c t i o n ,  w h i c h  i s  new t o  SB 9 0 ,  p r o v i d e s  an  

i n d i v i d u a l  w i t h  t h e  r i g h t  t o  c o r r e c t  o r  amend a n y  i n c o m p l e t e  
o r  i n a c c u r a t e  i n f o r m a t i o n  c o n t a i n e d  i n  a r e c o r d  a c c e s s i b l e  
t o  h im  u n d e r  s e c .  4 0 . 2 5 . 0 4 0 .

S u b s e c t i o n  (b )  s p e c i f i e s  t h a t  a r e q u e s t  t o  c o r r e c t  
o r  amend m u s t  be i n  w r i t i n g  and  r e q u i r e s  a g o v e r n m e n t a l  u n i t  
t o  r e s p o n d  w i t h i n  tw e n t y  d a y s  a f t e r  r e c e i p t  c f  t h e  r e q u e s t .  
I f  t h e  g o v e r n m e n t a l  u n i t  m a k e s  t h e  c o r r e c t i o n  o r  amendmen t  
o r  d o e s  n o t  m a i n t a i n  t h e  r e c o r d ,  t h e  m a t t e r  comes  t o  an  e n d .  
I f  t h e  a g e n c y  r e f u s e s  t o  c o r r e c t  o r  amend a s  r e q u e s t e d ,  i t  
m u s t  i n f e r m  t h e  i n d i v i d u a l  i n  w r i t i n g  o f  i t s  d e c i s i o n  and  
s t a t e  t h e  r e a s o n s .

I f  t h e  g o v e r n m e n t a l  u n i t  r e f u s e s  t o  o r d e r  t h e  
c o r r e c t i o n  c r  amendmen t ,  s u b p a r a g r a p h s ( b ) ( 3 ) ( A ) - (B )  p e r m i t  
t h e  i n d i v i d u a l  t o  f i l e  a s t a t e m e n t  o f  d i s a g r e e m e n t  w i t h  h i s  
r e c o r d  a nd  r e q u i r e s  t h e  g o v e r n m e n t a l  u n i t  t o  n o t i f y  t h e  
i n d i v i d u a l  c f  h i s  r i g h t  t o  b r i n g  a j u d i c i a l  a c t i o n  p u r s u a n t  

t o  s e c .  4 0 . 2 5 . 0 7 0 .  W hen e v e r  a g o v e r n m e n t a l  u n i t  d i s c l o s e s
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d i s p u t e d  i n f o r m a t i o n  t o  a t h i r d  p a r t y ,  s u b s e c t i o n  ( c )  c o m p e l s  
i t  t o :  ( 1 )  i d e n t i f y  t h e  d i s p u t e d  i n f o r m a t i o n ;  ( 2 )  p r o v i d e  a
c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t  o f  d i s a g r e e m e n t  o r  p e n d i n g  
r e q u e s t  f o r  amendmen t  o r  c o r r e c t i o n ;  and  ( 3 )  p r o v i d e  a 
s t a t e m e n t  o f  t h e  a g e n c y ' s  c u r r e n t  p o s i t i o n  c o n c e r n i n g  t h e  
r e q u e s t e d  amendmen t  o r  c o r r e c t i o n ,  i n c l u d i n g  f i n a l  a c t i o n  i f  
a n y  h a s  b e e n  t a k e n .  The a g e n c y  m u s t  a l s o  t r a n s m i t  a c o p y  o f  
t h e  s t a t e m e n t  o f  i t s  c u r r e n t  p o s i t i o n  t o  t h e  l a s t  known 
a d d r e s s  o f  t h e  i n d i v i d u a l  who se  r e c o r d  i s  r e l e a s e d .

S e c .  4 0 . 2 5 . 0 7 0 .  E n f o r c e m e n t :  I n j u n c t i v e  R e l i e f .
T h i s  s e c t i o n  r e m a i n s  l a r g e l y  u n c h a n g e d  f r o m  s e c .  

4 0 . 2 5 . 0 2 5  in S B  9 0 ,  b u t  r e f l e c t s  t h e  a b i l i t y  of a n  i n d i v i d u a l  

t o  r e q u i r e  a g o v e r n m e n t a l  u n i t  to c o r r e c t  o r  a m e n d  i n c o m p l e t e  

o r  i n a c c u r a t e  i n f o r m a t i o n  p e r t a i n i n g  t o  h i m .

S e c .  40. 25. 080. C i v i l  A c t i o n  F o r  O b s t r u c t i o n  0 *~ ? -n s s

To  R e c o r d s .
N o  c h a n c e  f r o m  S B  90.

S e c .  4 0 . 2 5 . 0 9 0 .  D e f i n i t i o n s .

A  d e f i n i t i o n  c f  " a c c e s s i b l e  r e c o r d s "  a p p e a r s  i n  

p a r a g r a p h  (I). T h a t  t e r m  is u s e d  i n  s e c .  4 0 . 2 5 . 0 4 0  a n d  is 

d i s c u s s e d  i n  t h e  c o m m e n t a r y  u n d e r  t h a t  s e c t i o n .

T h e  d e f i n i t i o n  o f  " g o v e r n m e n t a l  u n i t "  r e m a i n s  

i d e n t i c a l  to t h e  d e f i n i t i o n  in S B  90 a n d  s p e c i f i c a l l y  i n c l u d e s  

m u n i c i p a l i t i e s .

Thr* ^ c ,rl n < M o n  o f  " p e r s o n a l  i n f o r m a t i o n "  h a s  b e e n  

e l i m i n a t e d  a s  t h a t  t e r m  is n o t  u s e d  in t h e  p r o p o s e d  c o m m i t t e e  

s u b s t i t u t e . -1 4 -



A new d e f i n i t i o n  o f  " i n d i v i d u a l "  i s  p r o v i d e d .
T h a t  t e r n  i s  u s e d  i n  t h e  s e c t i o n  cn i n d i v i d u a l  a c c e s s  t o  
r e c o r d s  c o n c e r n i n g  t h e m s e l v e s ,  and i s  i n t e n d e d  t o  e x c l u d e  
o r g a n i z a t i o n s ,  s u c h  a s  c o r p o r a t i o n s  and p a r t n e r s h i p s .

S e c t i o n s  2 - 5 .
T h e  am endm en ts  i n  s e c t i o n s  2 - 5  o f  SB 9 0  a p p e a r  

w i t h o u t  m o d i f i c a t i o n  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w i t h  t h e  
e x c e p t i o n  o f  f o r m e r  s e c t i o n  4 ,  p r o v i d i n g  an a f f i r m a t i v e  
d e f e n s e  t o  t h e  c r im e  o f  T a m p e r i n g  W i t h  ° u b l i c  R e c o r d s .  I n  
v i e w  o f  t h e  r e q u i r e m e n t  i n  t h e  d e f i n i t i o n  i n  t h e  c r i m e  t h a t  
t h e  p u b l i c  s e r v a n t  " k n ow "  t h a t  c o n d u c t  i s  i m p r o p e r ,  t h e  
a f f i r m a t i v e  d e f e n s e  h a s  b e e n  e l i m i n a t e d .

S e c t i o n  6 .  E f f e c t i v e  D a t e .
d e l a y e d  e f f e c t i v e  d a t e  i s  p r o v i d e d  t o  a l l o w  

s u f f i c i e n t  t im e  t o  i d e n t i f y  a nd  p r o p o s e  am endm en ts  t o  t h e  
A c t  a s  a r e s u l t  o f  o v e r s i g h t s  i n  c o v e r a g e .





I. REQUEST
Bill/Resolution No. SB93_______________________________________________________________
Title An A r t  rp la t. in g  to  the  d e c p n t r a l i r a t io n  n f  th » p y p rn t lv p  h ran rh  r. f  c ta fp  gnvprnmon t 
Requested bv Nanrv O rnsreck (4954)_____________________________ Date 1 /7 7 /f l l  _______

II. FISCAL DETAIL
Agency Affected A ll agencies-------------------------------------------------------
Program Category Affected AH cateoories___________________________________________
BRU, Program, or Subprogram(s) Affected________________________________________________(Note* If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY  .85 FY 86
100 PFRSONAT. SERVICES
700 TRAVF.T. 1445 0 770 0 2 7 0 .0
300 CONTRACTUAL 162.0 35 .9 35 .9
400 COMMOniTTFS
SOO F.OIJTPMENT

L AND &. STRUCTURES
700 GRANTS. CLAIMS. ETC.

1607.0 305.9 305 .9

FUNDING (Thousands o f DoUars)
GENERAL FUND 1607 0 305 9 30 5 .9
FEDERAL FUNDS
OTHER (Specify Fund Source)

r e s i n o u s

FULL TIME
PART TIME
TEMPORARY . _

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1ID
FY 82 F is c a l  In p a c t should  be ap p ro p ria ted  to the  O ff ic e  o f the G overnor, where I t  
w i l l  be re d is t r ib u te d  to  s ta te  agencies by reducing a p p ro p ria t io n s  in  the G o verno r's  
O f f ic e  and In c re a s in g  a p p ro p r ia t io n s  in  o th er s ta te  a g e n c ie s . The amount requested  
on t h is  f i s c a l  note i s  based on co n so lid a tin g  a l l  responses re ce ive d  from agencies to 
d a te . As a d d it io n a l a n a ly s is  1s completed or a d d it io n a l In fo rm atio n  re c e iv e d , t h is  
fl1 s c a l note may need to  be re v is e d . Agency responses a re  a tta ch e d .

IV. DATE 3/16/81----------------------PREPARED BV . Jeff .jtorrlton 0V»1----------------AGENCY Division nf_fiurlppt And Manappmpnt
Origin*!: Legislative Finance PHONE  _______465-3587_______  -
cc: Budget md ManagementPrime Sponsor (First Legislator Named)
3 3 - 0 0 1  (R e v . 1 2 / 0 0 )



FISCAL NOTE TO SB93 

FISCAL SUMMARY OF AGENCY RESPONSES

Governor's Office
Administration
Law
Revenue
Education
Health & Social Services 

(1) Labor 
Corrmerce 
Military Affcirs 
Natural Resources 
Fish u CumC 
Public Safety
Environmental Conservation 
Community & Regional Affairs 
Transportation & Public Facilities

FY 82 FY 83 FY 84

0 0 0
0 0 0
0 0 0* * *
* * ★
★ * ★

,582.0 0 0
25.0 305.9 305.9
0 0 0
0 0 nW
0 0 0★ * ★
★ * ★
★ ★ ★
★ * *

TOTAL 1,607.0 305.9 305.9

* No response received. Impact is assumed to be zero until additional 
information is provided.

( 1 ) Impact of indemnification act was included ir Labor r^spons*- S t  is n o t  
Included in the consolidated fiscal note.



' M E M O R A N D U M u sState of Alaska

T0: All Administrative Officers DATE

FILE NO

TELEPHONE NO

FR0M: Ronald D. Lehr, Director ' SUBJECT
Division of Budget & Managemavt 
Office of the Governor

January 23, 1981

Fiscal Note to SB93

We have been asked to prepare a fiscal note to SB93, relating to the 
decentralization of the executive branch of state government. Since 
the fiscal impact of this legislation would affect all agencies, the 
Division of Budget and Management will coordinate the preparation of 
a single fiscal note. Please prepare a fiscal note for your agency 
and send it to Budget and Management no later than February 9.

cc: Keith Specking
Nancy Groszeck



M O R A N D U M State of Alaska

to R o n  L e h r ,  D i r e c t o r  • • ■

D i v i s i o n  o f  B u d g e t  & M a n a g e m e n t  

O f f i c e  o f  t h e  G o v e r n o r

date:F e b r u a r y  4, 1 9 8 1  R E C E I V E D

FILE NO: FEB 5 1981

TELEPHONE NO; l u c a  «

F R ov:Tom B e r g s t r o m ,  D i r e c t o r SUBJECT: F i s c a l  N o t e  t o  S B 9 3

A d m i n i s t r a t i o n -  M a n a g e m e n t  

Dept.* o f  N a t u r a l  R e s o u r c e s

D N R  a n t i c i p a t e s  no' f i s c a l  i m p a c t  s h o u l d  S B 9 3  :b e c o m e  l a w .  D N R  

i s  a l r e a d y  d e c e n t r a l i z e d  t o  a g r e a t e r  d e g r e e -  t h a t  t h a n  c o n ­

t e m p l a t e d  b y  SB93' a n d " D N R  h a s  a d e l e g a t i o n  o f  a u t h o r i t i e s  

m a n u a l  w h i c h  w e  b e l i e v e  w o u l d  s a t i s f y  4 4 . 1 8 . 0 3 0 ( 2 )  a n d  (3).

i:

0I-001AC«^r.l0/7t)



e *  .

M E M O R A N D U M

to: Ronald D. Lehr, Directorj
Division of Budget and Management 
Office of the Governor

State of Alaska

date: February 17, 1981

FILE NO:

v £■k< BA recf r o m: Russell H. Clark-; D o c t o r  
Division of Administration 
Department of Fish and Game

TELEPHONE NO 

SUBJECT

465-4120 

Senate Bill 93

In response to your request for fiscal notes regarding the above ;
- ' referenced Senate Bill, I have reviewed this item and firi it will have 

little or no impact on the Department of Fish and Game.

This Department is currently divided into six reyional areas, with five 
regional offices, more than twenty area offices, and twenty hatcheries 
located around the state. The majority of t!.c personnel, full-time and 
seasonal, are not associated with our headquarter's function. Even cur 
Division of Administration has 255 of its staff decentralized at the 
present time.

One final comment, this piece of legislation could have a tremendous 
impact on the Department of Administration. I hope they are requestino 
major technology improvement dollars 1n their fiscal note to decen­
tralize, or they should request a modification of the proposed legislation 
for Administrative functions.

cc: Mary Jablonski

.  i  •• • •• •a a • .  .

»i—

r j>  A. • 
V

R E C E I V E D  'J :

FE3 I0 1981 ?§IS
n o t n  aio m i u t u f i T v ?

 ....................  • * * * • . . ■ t • -•■ffiT '
Q1-001A|«»,J0n%\________________________  r



M E M O R A N D U M  State of Alaskans

to: Ron Lehr date: February 5, 1981
Director of Budget & Management 
Office of the Governor file n0;

1981

w ,w  m  u i i t t u f i

TELEPHONE NO: 2277

f r o m: Judy Crondahl subject: Fiscal Note SB 93
/ V J t f  rector

Division of Administrative Services 
l • Department of Administration

In response to your request for a fiscal note for Senate Bill 93, 
the following information is provHed.

The FY 82 level of authorize tions for the Department of 
Administration is anticipated to . of which 393 (39.9%) would be in
central offices in the state ce.>1 By division, the breakdown is as 
follows:

Commissioner's Office 7
Office of Information Management 6
Risk Management 11
Administrate' rerv1ces 43
Equal Employment Opportunity 7
Personnel 58
Finance 55
General Servicer 66
Data Processinc 54
Pioneer Benefits 7
Retirement 53
Labor Relations 12
Public Broadcasting Commission 4
Telecommunications 10

Total 393

In order to reduce this to the mandated 15# would require the 
transfer of 240 positions. It 1s noted that the restriction of 15% 1s 
applied to the total number of state employees and 1s not necessarily 
meant to be applied equally to every department. One could assume that .
1t would be more reasonable for Departments which have primary program ’ « 
responsibilities outside the state capital to have fewer than 15% 1n the • ;-‘̂ 7rV. 
capital, and that a central administrative agency such as. the Departmentzi*.ty^ ' 
of Administration might have more. For that reason, no assumptions are 
made here as to which divisions would be transferred outside the capitalP^.IT.V 
Neither have any assumptions been made as to the number of employees In-^ 
the Department beyond FY 82. . :V*vi>

I hope this provides you with a basis for calculating the costs of-
•  •  • <  . .  »• • M *»• *•« .• • • r r  •

the fiscal note. If you have any questions, please call me. ^ .. njk" -



M E M O R A N D U M
'"■ill?

■

State of Alaska

TO:Ron L e h r ,  D i r e c t o r  

D i v i s i o n  o f  B u d g e t  a n d  

M a n a g e m e n t

FROMrRod M o u r a n t ,  D i r e c t o r  

A d m i n i s t r a t i v e  S e r v i c e s

DATE:February 23, 1981 

FILE NO:

TELEPHONE NO:4 65-350G

suBJECT:Fiscal N o t e  S B  . 93

I a p o l o g i z e  f o r  t h e  t a r d i n e s s  o f  t h i s  m e m o r a n d u m .  T h i s  i s  

t o  c o n f i r m  o u r  t e l e p h o n e  c o n v e r s a t i o n  o f  a  c o u p l e  o f  w e e k s  

a g o  ■’u r i n g  w h i c h  I i n d i c a t e d  t h e  O f f i c e  o f  t h e  G o v e r n o r  c u r ­

r e n t l y  o p e r a t e s  i t s  o f f i c e s  i n  a s  d e c e n t r a l i z e d  a n  o r g a n i z a ­

t i o n a l  p l a n  a s  i s  p o s s i b l e .  C o n s e q u e n t l y ,  S e n a t e  B i l l  93 

w o u l d  h a v e  n o  f i s c a l  i m p a c t  u p o n  t h i s  o f f i c e .

~ . . .  . •»* . . .  ;r a
' •  • >  ; -  _  .  . * ^  ‘ .'■•

. v .  . • • - • •-  ' • -  • v • - » — “  *•-
. . . . .  * .  •  ■

E E B  O' j
1 $ 8 l  -  ■

. .  —  - W . *• -

• .................... - ••• U tT  r  M
M  •  1 •  • •  «M •  _  m • tm, ,

i  . ?  n . /  i
* • « • • • •  • ■ • MM •“ . • •• • •• • •• a • • «• «

, - . 1 1  -  r - i. . .  i t . 1  .W .V L . -T 'rfT . i*
0 1 4 0 1 A|Nn.lS/TI) * •••• • '.Sl.iJ>>' .



: r Ron Lehr, DirectorDivision of Budget & Management 
Office of the Governor FILE NO;

D-MS* 0 2  F e b  1 9 3 1

TELEPHONE NO=
from: i^ is  l . Richardson, Director subject, Y i s c a l Note to SB 93

Administrative Services Division 
Department of Military Affairs

The fiscal note for SB 93 for the Department of Military Affairs ’will be -0-. The Department currently has 12 positions in the state capital 
which is less than 127. of the to ta l department employee of 101. I f  
the capital were to move to another location only 8 or possibly 10 
employees would possibly move with the capital as 2 of the current emp­
loyees in the capital are regional employees. Also, i f  the capital were moved to the Willow/Anchorage area, these 8 or 10 employees would prob­
ably move to the Office of the Adjutant General when they construct their office building at the Fort Richardson complex.

ILK: si



FISCAL NOTE

I t t U H  LEUX!

I. REQUEST Bill/Resolution No SB 93
1 » «

Title "An Act relating to the decentralization of the executive branch of 
Requested bv Budget & Management_________________ Date 1/00/81
the s t a te  government; and providing fo r an e f fe c t iv e  da te ."

II. FISCAL DETAIL
Agency Affected Department of Law___________________________________________________
Program Category Affected General Government. Admin of Justice. Public Protectic
BRU, Program, or Subprogram(s) Affected Legal Services. Prosecution. Consumer Protect 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.) C . J . Planning
EXPENDITURES (Thousands of Dollan)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86 ■
100 PERSONAL SERVICES
2Afl TRAVELCONTRACTUAL
400 COMMODITIFS
500 FOIJIPMFNT
6,00 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.•

TOTAL 0 . 0 J t )  . 0 0
. 0

FUNDING (Thousands of Dollars)
G E N E R A L  FUND 0 0 _ 0  J 0 0 0
FEDERAL FUNDS
OTHER (Specify Fund Source)

•

POSITIONS

j~Ul.L.IIME___
PART TIME___
J E M P Q R A R 1 L -

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No f i s c a l  impact fo r the Department of Law, would occur as a r e s u l t  o f the enactment of SB 93. S ta te  k **pital employees 
of the department, assigned headquarters du tie s , cu rren tly  

•number f a r  le ss  than 15 percent of the department's t o t a l  <workforce. The Legal Services BRU employs 124 persons. Of 
th i s  number, 14 employees are assigned to headquarters 
a c t i v i t i e s .  This BRU has reg ional and d i s t r i c t  employees a t the following loca tion s: Anchorage (52); Fairbanks (14);
Juneau (41); Bethel (1), and; Nome (2).
The reg iona l le g a l serv ices employees assigned to Juneau are 
a tto rneys and le g a l s e c r e ta r ia l  support personnel who. provide

IV . nA T F  February 2 .  1 9 8 1  p r e p a r e d  r y  Richard I .  Peguef/ D ir .. Admin, Sv
A G E N C Y   Department of UaO

Origin*!: Legislative Finince PHONE _____ 465-3695
cc: Budget and ManagementPrime Sponsor (First Legislator Named)

a
33-001 (Rev. 12/80



le g a l  se rv ices to  heads o f o ther departments, the Governor's 
O ffice and, in  some circumstances, the le g is la tu re .  Of the 
t o t a l  55 s ta te  c ap i ta l  lega l se rv ices employees, 35 are assigned to government programs which are d i r e c t ly  re la te d  to  s t a t e  c a p i ta l  lega l se rv ices  a c t i v i t i e s .  Six lega l 
se rv ic e s  employees are devoted to f i e ld  leve l lega l serv ices 
fo r  the Southeastern region of the s ta te .  I t  should be 
noted th a t  the employees assigned to  s ta te  c a p i ta l  a c t i v i t i e s ,  
although mostly housed w ith the headquarters s t a f f ,  are not 
involved in the department's management and they do not 
serve a headquarters function. The remaining 14 s ta te  
c a p i ta l  employees are, as s ta ted  previously, headquarters 
personnel.

The Prosecution BRU has reg ional o f f ic e s  and employees 
a t  the following loca tion s: Anchorage (58); Bethel (4);
Fairbanks (19); Juneau (7); Kenai (7); Ketchikan (4); Kodiak
(4), and; Nome (5). This BRU also has a headquarters o f f ic e  
in  Juneau with 7 employees.
The Consumer P ro tec tion  BRU has i t s  headquarters in Anchorage. 
Two employees operate the BRU's Southeast Regional Office in the s t a t e  c a p i ta l  and these  two employees are not involved 
in any headquarters a c t i v i t i e s .  This BRU has a to t a l  workforce 
j f  16 employees.
The Criminal J u s t ic e  Planning BRU h is  15 employees who are a l l  based in  the c ap i ta l  c i ty .  The mission of the agency is  
to  provide planning, coordination, research and evaluation 
fo r components o f the crim inal ju s t ic e  system. Because these  serv ices are p rim arily  provided fo r headquarters u n i ts  o f o the r departments, t h i s  agency i s  necessary bi.^ed in the 
c a p i ta l  c i ty .  Of the agency s 15 employees, two serve a 
headquarters function.
Out of a to t a l  workforce of 270 employees, 23 headquarters 
employees, or 8.5 percent of the to ta l  workforce, are located 
in  the c a p i ta l  c i ty .



F IS C A L  N O T E

I. REQUESTBill/Resolution No. SB 93____________________
Title Decentralization of executive branch

BUDGET AID K U K W m

B 9  1981
.«

Requested bv Division o f Budget & Management Date 2-Q-R1

II. FISCAL DETAILgency Affected Department of Commerce & Economic Development 
Program Category Affected Development & Protection 
BRU, Program, or Subprogram(s) Affected All
(Note: I f  more than one budget componer* is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86
100 PERSONAL SERVICES
200 TRAVFT _270 n . 220.. Q

300 CONTRACTUAL _25.9 Q .400 COMMODITIES
500 EOUTPMENT600 LAND & STRUCfURES
700 GRANTS. CLAIMS. ETC. •

. . . __i_________
T O T A L

FUNDING (Thousands of Dollars)
G E N E R A L  EU N BFEDERAL FUNDS

25.0 305.9 305.9

25.0 JQ5.JL -305.5.
OTHER (Specify Fund Source)

POSITIONS 

F U L L  T IM E______

T E M P O R A R Y

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIO 

SEE ATTACHED

IV . D A T E  February 9 . 1981 p r e p a r e d  BY  Lo is  Cook, D ire c to rAGFNCY Deportment o f  Conmerce & Economic
Original: Legislative Finance 
cc: Budget and Minacement

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/30

AGENCY - r . p- 
PHONE

Development 
D iv is io n  o f A d m in is t ra t iv e  s e rv ic e



Background:

Current Positions 134 ?20 6
Percentage 37% 61% 2%

Juneau Anchorage Fairbanks
Number of positions that must be transferred from Juneau to meet 15% 
limit is 54.

Assumptions:

1. Per employee personal move cost
2. Per employee office move cost
3. Per employee office set-up cost
4. Office space per employee;

100 s.f. @ $1.30 s.f.

5. Assumed office space in Juneau would remain 
a cost to the State since all employees are 
in the S.O.B. and it would remain vacant.

FY '82 funds required to develop a plan for relocating the 54 employees.

The actual relocation of employees would occur during fiscal years 
83 and 84.

$ 1 0 , 0 0 0
1 , 0 0 0

2 0 0
130

$11,330 x 54 = $611,820



I. REQUEST
Bill/Resolution No._SJB_23.
Title "An Act rplatinq to the decentralization 
Requested bvParr and Stimsoon____________________

a n d  p r n v i r i i n n  ?n  p f f p r H v p  
__________ Date P/Q/Rl

II. FISCAL DETAIL
Agency Affected l abor
Program Category Affected All Programs
BRU, Program, or Subprogram(s) Affected All BRU'_s________________________________________(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENP’TURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY86-
100 PERSONAL SERVICES
*>00 TRAVEL -0- .
300 CONTRACTUAL 137.0
400 COMMODITIES
SOn F.OIJIPMFNT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. A.845.0

TOTAL
. r i b . Su&UL -=D= . -r- :fl= _

FUNDING (Thousands of Dollars)
GENERAL FUND - 0 - 6.427-1, - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FU LL TIM E - 0 - -0 - -o - - 0 - - 0 - - n .
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Not i reparation Instructions, Section III)
The Impact of Senate Bill 93, relating to the decentralization of the 
executive branch j f  the State government would have the following Impact 
to our agency:

Based on the Department of Administration's PCN Listing Report of *
January 27, 1981, our agency has 598 filled positions statewide. A 
limitation of 15 percent to the number of State employees 1n the Capital 
would allow 90 positions 1n Juneau. Currently the Department has 292 
employees 1n Juneau, of which 32 employees are local and regional employees. 
The limitation would require 170 employees to move.

In the computation of the estimated cost for this move the agency used 
the following assumptions:

-continued-

IV D A T E  2 / 1 1 / 8 1 _______________ PREPARED B Y  Nlco'Bus. Finance Officer
A G E N C Y _____

Original: Legislative Finance P H O N E ------------1.65~2720
cc: Budcet and Management

Prime Sponsor (Fint Legislator Named)33-001 (Rev. 12/80



Rep ea l s :  AS 0 9 . 2 5 . 1 1 0  ( I n s p e c t i o n  and Copies o f  P u b l i c  R e c o rd s ) ;
0 9 . 2 5 . 1 2 0  (sane t i t l e ) ;  and 0 9 . 2 5 . 1 2 5  (En fo rcement :  I n j u n c t i v e  
R e l i e f ) .  Does no t  p ro v id e  f o r  e f f e c t i v e  d a te .  '

In t r oduced  Janua ry  15 and r e f e r r e d  t o  S t a t e  A f f a i r s  and J u d i c i a r y .

Drug P a r a -  SENATE BILL NO. 9 1 , by Senato r  B r a d l e y .  Outlaws use ,  p o s s e s s i o n ,
p h e r n a l i a  manu fac tu re  and d e l i v e r y  o f  .drug p a r a p h e r n a l i a  t o  " p l a n t ,  p ropaga te ,

c u l t i v a t e ,  grow, h a r v e s t , .m a n u f a c t u r e ,  compound, c o n v e r t ,  p roduce ,  
p r o c e s s ,  p r e p a r e ,  t e s t ,  a n a l y z e ,  pack ,  repack ,  s t o r e ,  c o n t a in ,  con­
c e a l ,  i n j e c t ,  i n g e s t ,  i n h a l e ,  o r  o th e rw is e  in t r oduce  i n t o  the hu­
man body a c o n t r o l l e d  substance in v i o l a t i o n  o f  AS 1 7 . 1 0  o r  AS 
1 7 . 1 2 . "  P e r son  who v i o l a t e s  t h i s  i s  g u i l t y  o f  a misdemeanor.
A person o v e r  18 who d e l i v e r s  drug p a r a p h e r n a l i a  t o  a pe rson  under 
18 who i s  a t  l e a s t  t h r e e  yea r s  h i s  j u n i o r  i s  g u i l t y  o f  a f e l o n y .  
P r o v id e s  f o r  f o r f e i t u r e s  o f  drug p a r a p h e r n a l i a  t o  the s t a t e  upon 
c o n v i c t i o n  f o r  i l l e g a l  u se ,  e t c .  D e f i n e s  "drug p a r a p h e rn a l i a "  
and " p a r a p h e r n a l i a "  as "equ ipment ,  p r o d u c t s ,  and m a t e r i a l s  o f  any 
k ind which a r e  used to  in tended f o r  use in  p l a n t i n g ,  p ro p ag a t in g ,  
c u l t i v a t i n g ,  . . .  a c o n t r o l l e d  substance in  v i o l a t i o n  o f  AS 1 7 . 1 0  
o r  AS 1 7 . 1 2 . "  Does not p ro v id e  f o r  e f f e c t i v e  d a t e .

V e t e r a n s ’
’J U m *  W A U t l

ship_______

In t roduced  Janua ry  16 and r e f e r r e d  t o  J u d i c i a r y .

SENATE BILL NO. 9 2 , by Sena to r  B r a d l e y .  Adopts the Un i fo rm  Vet ­
e r a n s '  Gua rd iansh ip  Act cc new Ch. 17 if» T i L l e  2 6 .  "A p p l i c a t i o n  
o f  Chapte r"  s t a t e s :  "Whenever, under a law o f  the  Uni ted S t a t e s
o r  a r e g u l a t i o n  o f  the Ve te ran s '  A dm in i s t r a t i o n ,  the a dm in i s t r a ­
t o r  r e q u i r e s ,  b e f o r e  payment o f  b e n e f i t s ,  t h a t  a gua rd ian  be 
appo in ted  f o r  a ward, the  ap p o in tm en t * sh a l l  be made as p rov ided  
in  t h i s  c h a p t e r . "  S ec t ion s  in c lu d e :  number o f  wards ;  a p p o in t ­
ment o f  gua rd ian ;  ev idence o f  n e c e s s i t y  f o r  gua rd ian  o f  m ino r ;  
ev idence o f  n e c e s s i t y  f o r  gua rd ian  o f  incompetent ;  n o t i c e ;  f i t ­
ness  o f  gua rd ian ;  bond; a ccoun ts :  n o t i c e s  and h e a r in g s ;  p e n a l t y
f o r  f a i l u r e  to accoun t ;  compensat ion o f  gua rd ian ;  inves tmen ts ;  
maintenance and suppo r t ;  cop ie s  o f  p u b l i c  r e c o r d s ;  commitment; 
r e g u l a t i o n s  o f  the V e te rans '  A d m in i s t r a t i o n ;  t r a n s f e r  o f  pe rsons  
from the Dept ,  o f  Heath 6 Soc. S e r v i c e s ;  and d is cha rge  o f  
g ua rd ian .  Docs no t  p ro v id e  f o r  e f f e c t i v e  d a te .

^Executive 
* Branch

( d c c e n t r a l i *  
r a t i o n  o f )

In t roduced  January  16 and r e f e r r e d  t o  S t a t e  A f f a i r s  and J u d i c i a r y .
SENATE BILL NO. 9 3 /  by S ena to r s  P a r r  and S t i n s o n .  F ind ings  s t a t e :
" .  . .The l e g i s l a t u r e  f i n d s  i t  n e ce ssa ry  and in the  p u b l i c  i n t e r e s t  
t o  mandate a d e c e n t r a l i z a t i o n  o f  dec is ion -mak ing  a u t h o r i t y  to 
r e g i o n a l ,  d i s t r i c t ,  and l o c a l  o f f i c e s  and t o  l i m i t  the number o f  
s t a t e  o f f i c e r s  and employees in  the h eadqua r te r s  o f f i c e s  in  the 
s t a t e  c a p i t a l . "  Requ i res  tha t  a f t e r  June 30, 1985 no more than 
152 o f  the t o t a l  number o f  s t a t e  employees may be employed in  the  
headqua r te r s  o f f i c e s  o f  'he p r i n c i p a l  execu t iv e  depar tments  in the 
s t a t e  c a p i t a l .  Covernor i s  r e q u i r e d ,  w i t h in  180 days o f  the e f f e c ­
t i v e  da te  o f  b i l l ,  t o  p r e s c r i b e ,  f o r  each depar tment ,  the number o f  
employees who nay be enp loyed in  the c a p i t a l .  The Governor may 
f rom time t o  t ime amend t h i s  d i r e c t i v e .  t



I..

prepare a  plan "for the phased 

vities to meet the ceiling imposed 

the Covernor to submit a report 

ization with his fiscal year 84 and 

986 or succeeding fiscal years 

han 132 o f the total number of 

ipal executive departments in the

( c o n t ' d )

Requires each department to 

decentralization of its actl 

by the governor." Requires 

of the progress on decentral 

85 budgets. No budget for 1 

nay propose to employ more t 

state employees in the princ

state capital. • *. w£ ’ *•»
Bill specifically states that it does not prohibit the estab­

lishment of a regional., district, or local office of a princi­

pal department in the capital "if there is a clear functional 

division between it and the headquarters office." Employees 

in regional, district, or local office may not be counted 

against the Governor's ceiling number of employees.

Departments which on the effective date of bill have their 

headquarters offices located outside the capital are excluded 

from the computation of total number of state employees. 

Divisions which on the effective date of bill are not located 

in the capital shall be included In the departmental plans 

for phased decentralization. Those p l a n 1: must be submitted 

to the First Session, 13th Legislature, no later than 10 days 

after it convenes. Provides Act effective July 1, 1981.

Introduced Januarv 1A *r.d referred to Stste Affair*.
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What We 
Are Learning 

From
JAPAN

%

By William S. Anderson

✓

M  r n o l d  t o y h m x  once described the rise 
and fail of nations in terms of 

M m ,  challenge and response. A 
young nation, be said, is confronted 
with a challenge for which it 
finds a successful response. It 
then growi and prosper*. But 
m time passes, the nature of 
the challenge changes. And if 
a nation continues to make 
the same, onnHtuccessful re­
sponse to the new challenge, 
it inevitably suffers a de­
cline and eventual failure.

As we begin the last two de- 
aides of the 20th century, the 
United States faces such a chal 
lenge. At stake is the industrial 
supremacy which this country has 
enjoyed for most of this century. And it 
is Japan, more than any other nation, 
which exemplifies the seriousness of 
the challenge to American Industrial 
leadership

Why have the Jspanfwe been so suc­
cessful?

In recent months the media have 
been doodad with attempts to explain 
the Japanese phenomenon. Everyone 
wants to know bow the Japomac did 
It. There are, of course, scores of expla­
nations. But it i m t s  to me that Ja ­
pan's postwar economic growth—the 
most spectacular the world has eve:

Wax/am S A m aao s  is chairm an o f 
SC R  C o rp o ra l* Thu a / d r  and  Uu 
accom panying '** Amur bom excerpted 
from  an oddrom  A* guur as p a rt o f the 
IT T  Key In u m  le c tu re  S e n a  a t the 
C olleg e o f Business A d m in u t ru lio x  
Unue.xity o f  Slatnr R une
N A T I O N ' S  U U S I N K S t  - M A R C H  ISSI

seen—is the direct result of two funda­
ments) characteristics of the Japanese 
nation in ‘he years following World 
W a rll

The first of these is Japan's unerring 
sense of national purpose and its estab­
lishment of dear-cut, readily under­
standable goals reinforced by a 
willingness to do what is necessary to 
achieve those rook

I believe the second major ingredi­
ent in the Japanese success formula is 
the personality of the Japanese people 
tiwmsslvf*.

Perhaps the greatest catalyst for Ja­
pan's remarkable •-.-onomic achieve­
ments has been its neanobsemion with 
findug new ways to increase personal 
and group productivity. Indeed, the

Japanese people come very close to wor­
shiping productivity. We see this in vir­

tually every industry in which they 
have chosen to compete. The most 

dramatic recent example is the 
phenomenal growth of the Japa­

nese auto industry. Twenty 
years ago Japan produced 
fewer than 100,000 automo­
biles a year. Today the Japa­
nese auto industry has 
accelerated past the EX’ -ope- 
an auto industry. And in 

1980, for the first time, it pro­
duced more vehicles than the 

American auto industry as 
well

In automobiles—as in steel- 
making, com m  production or al­

most any other Japanese manufactur­
ing operation—productivity is nothing 
short of amazing. The latest study I've 
seen shows that Toyota is producing CO 
cars per man-year compared with few­
er than 20 cars per man-year for any 
European manufacturer.

How have they done it? That’s what 
the president of the Ford Motor Com­
pany wanted to find out So he sent 
whole teams of people to study this 
latest Japanese miracle. They reported 
that it’s largely u matter of productivi­
ty-oriented methods and management, 
plus an unusually high degree of auto­
mation.

At Toyo Kogyo. where Mazda cars 
are manufactured, there are only five 
organizational levels between the pro­
duction-line employe and the vioc pres­
ident in charge of manufacturing. This 
compares with at least a down layers 
of management in a typical European
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or A m erican auto m anufacturer. I
T h e  Ford study teams also found[ 

that the Japanese workers maintain 
their production equipment so careful- 
ly that machine breakdowns almost 
never occur. As a result, Toyo Kogyo 
can get by with carrying only one or 
two hours’ supply of parts inventories 
to keep its production lines running. 
This compares with parts inventories 
for as much as three weeks in the 
plants of the company’s American and 
European competitors.

In addition, suppliers are closely 
keyed into the production system. The 
supplier of ornamental trim, for exam­
ple, drives his loaded truck right into 
the assembly plant and personally un­
loads it at the production line. Then he 
picks up the empty containers, puts 
them back on his truck and—believe it 
or not—actually tidies up the area be­
fore returning to his own plant for 
more parts.

This clocklike approach drastically 
reduces factory space reouirementa. It 
lowers overhead and m aterial-han­
dling costs and reduces the number of 
employes required t" turn out a given 
number of cars. To quote the president 
of Find inoior Company, niiciv uic 
concept of the production line was 
bom:

’’All the Japanese have really done 
is to take Henry Ford’s basic princi­
ple—that is, keep the production line 
moving in a continuous, rhythmic, ded­
icated process—and go a few, admit­
tedly brilliant, steps further."

I nnovative use of supplier capabili­
ties is widespread in Japanese in­
dustry. Nippon Steel, with half as 

many employes as U.S. Steel, achieves 
npproxlrtialely the same output. Part 
oTlhis is duo to N ippon ’s more modem 
plant, but the biggest factor is that the 
Japanese steel company makes exten­
sive use of low-wage subcontractors. 
This holds down its own labor costs 
and results in more steel per dollar of 
wages

In many industries, the Japanese go 
even further. In the electronics indus­
try, for example, many small subcon­
tractors farm out much oi their work 
to even smaller firms or sometimes in­
dividual fam ilies. Anproxim ately 
180.000 Japanese are busy producing 
Electronic components in their homes 
for these subcontractors, who in turn 
supply subassemblies to the major 
electronics manufacturing companies.

Small wonder, then, that the Sony* 
and the Matsushitas are able to keep 
their total labor costs low, even though 
40

------------- -------

their pay scales are now comparable to 
those in this country and Western Eu­
rope. And in the process, millions of 
jobs are created for men and women 
who otherwise would probably be un­
employed.

In the never-ending quest for greater 
productivity, the Japanese do not shy 
away from killing off t'yirg products 
and Industries, m cy  are constantly 
asking themselves: "Is this the kind of 
product or industry b  whicb we can be 
truly competitive? Or is this something 
we should get out of, so that we can use 
our capital and human resources more 
productively?”

Once dominant b  transistor radios, 
the Japanese have happily forfeited 
that market to lownr-labor-cost coun­
tries. They have replaced it with the 
higher-technology market of color tele­
vision sets and, more recently, video­
tape recorders.

Such periodic product tiansitions 
are possible only because of the high 
educational level of the Japanese peo-

Z e a l  f o r  L e a r n i n g  .: .. • .» -\ <•
millions of Japanese are fluent 

not only in English but even in 
third and fourth languages; how 
many Americans speak Japanese? 
Japan, with half the population of 
the Umted States, graduates al­
most twice aa many engineers; 
that’s a per capita ratio of 4 to 1, 
And in international testing pro­
grams, young Japanese run rings 
around their American counter­
parts, not only b  math and sci­
ence subjects but b  many other 
subjects as well.

It’s no exaggeration to say that 
Japan is today the most literate, 
best-educated nation in the world.

pie. They transplant more easily into 
higher-technology jobs.

The ahnpe-up-or-ship-out attitude 
with which national planners view do- 
cUnlng industries is reinforced by Ja ­
pan's financial structure. Commercial 
banks, which are the principal source 
of capital, simply refute to finance a 
dying industry or company Thus, the 
industry or company must e ither 
phase into more productive endeavors 
or eventually go out of business

The quest for productivity is almost 
a national gome. Far-out concepts are 
encouraged. Akio Morita. president of 
Sony, has said that he "loves to hear

crazy ideas.” And employes nt Honda 
use their free time, plus company 
grants and facilities, to turn their 
dream bventions into reality—even 
the ones which Honda says are only 
good for a laugh.

Consider the Choo-Choo Cycle. It’s a 
giant tricycle on which the rider ped­
dles furiously to generate electricity. 
This heats a boiler, which produces 
steam, which in turn powers what 
Honda describes as "the world’s most 
inefficient vehicle."

T o many w esterners, all this 
may seem rather silly. But for 
the Japanese, it obviously works. 

In addition to the bdustries I’ve al­
ready mentioned, the Japanese zeal for 
innovation and productivity works in 
audio equipm ent, musical in s tru ­
ments, bicycles, sports equipment, ms- 
chine tools, photocopy machines and 
many other produ- _i not commonly as­
sociated with Japanese culture or ca­
pabilities.

In only a few short yean, Japan has 
become a competitor the likes of which 
the world has not seen before. If we 
compare the competition for interna­
tional markets with a football game, 
we must acknowledge that the Japa­
nese have fielded quite a team. In fact, 
at this point the score is Japan 35 and 
the Weatem nations maybe 14.

Many yean  ago. the historian Ed­
ward Gibbon explained the decline and 
fall of the ancient city of Athens in a 
few chilling words. He said:

"In the end, more than they wanted 
freedom, they wanted security. They 
wanted a comfortable life. And in their 
quest for it .11—security, comfort and 
freedom—they lost it all.

"When the Athenians wanted final­
ly not to give to society, but for society 
to give to them; when the freedom they 
wished for most was the freedom from 
responsibility, then Athens ceased to 
be free.”

Can the United States escape a simi­
lar fate?

1 believe that depends, in large mea 
sure, on whether this country can re­
gain the competitive edge it has lost in 
recent years 

Not long ago. a Japanese trade dele­
gation flew to Detroit, oe’tnsibly to 
buy auto parts from US .  manufactur­
er*. but alto to pour oil on the troubled 
waters caused by record exports of Jap­
anese-made car* to this country. The 
delegation brought alor* a statement 
from the managing director of Japan’s 
largest auto manufacturer. It warned 
the American parts suppliers that they 
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s o  many Amtr.can busin «« paopls 
are louring Japanese plants 

these days that the Japanese
sometlmeti fee I Impelled to put 

up explanatory algna In English.

To make better use of capital end
worker* auch as those at left, 
has shitted from making 

transistor radios to production 
In higher-technology fields.

had better improve the quality of their 
products or face tho Iocs of any future 
business from Japan.

The fact that this could and did hap­
pen—in what Americans have always 
regarded as the auto capital of the 
world—points up the magnitude of the 
Uak confronting American manage­
ment and labor in the 1960s. It was a 
clastic case uf role reversal, with the 
once-vaunted US. auto industry and 
its suppliers reduced to the status on# 
might give a fledgling industry in some 
banana republic.

I find it d 'ficult to believe that ei­
ther American management or Ameri­
can labor will be willing to accept that 
kind of secondary economic role in the 
world economy of the 1960s I don't 
think anyone In government wants it, 
either. ,

Yet there is a clear and present dan- 
g r  that this could happen in many 
other industries as well

It seems to me that i* the real es­
sence of the economic challenge facing 
this country. 0
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PHI7THFD- Community & Regional FURTHER. Affalrs an<J

Finance1/19/81
Mr. President:

HEALTH, EDUCATION & 
The Committee on SOCIAL SERVICES

D a t e :

has had sn q a

making a specia l appropriation for a swimming ppol a t  B a r t le t t  High School

under co nsideration and (a ma jority of the committee) (the committee) 
reports it back with the following recommendations:

[ 1
[ 1 
f 1t 4

( ] 
( ) 
( )

do pass [ ] do not pass

do pass with attached amendments(s)

r«nlacp with CS for _________________________________

and recommends ________________________ _ _ _________

] same title 
[ j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports It back without recommendation

referred to the    Committee

MEMBERS SIGNING 
DO P A S S x

C H  J

MEMBERS HAVING 
OTHER R E C O M M E N D A T I O N S :

/ / l L i *

/  t o y

,& jn L

/ )  x T

  ^
CHAIRMANS 60 (Rev.  12/78)
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Fund Lop, Information 
General Fund 
Other Funds

$ 5 , 8 0 0 , 0 0 0  
- 0 -  

m  ; m

In t roduced :  1 / 1 9 / 8 1
R e f e r r e d :  H ea l th ,  Education &
S o c i a l  S e r v i c e s ,  Community & 
Reg iona l  A f f a i r s  and Finance

4

1 IN TUB SENATE BY KELLY

? SENATE BILL NO. 94
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making a special appropriation for a swimming

pool at Bartlett High School: and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. Thu sum of $5,800,000 is appropriated from the general fund 

for payment an a grant to the Municipality of Anchorap.e for a 50 meter

,Jij indoor swimming pool at Bartlett High School.

•3|| * See. 2. Thin Act takes effect immediately in accordance with AS 01.-
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3 - 3 - 8 1

Charlie —
I ca lled Steve Hole a t  the Department of Education and he game me the following information re B a r t le t t  School:
The Federal Government owns the portion of the land which the Junior High School s i t s  on and the D is t r ic t  owns the 
land which the High School s i t s  on. The D is t r ic t  is  now in the process of requesting t i t l e  to the land th a t the Federal Government has.
He then ca lled  me back and s ta ted  tha t he had ju s t  talked to the D is t r ic t  in Anchorage and found out tha t the pool w il l  be a separate f a c i l i t y  and i t  is  proposed to be b u i l t  on the land which the D is t r ic t  owns (High School property).
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