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§ 3 r 5 .1 0 Title 34—Education Chapter III— O f f .  o t  Spec . Educ ond  R
proceeds of the opc.ation of the vend­
ing facilities and. to the extent appli­
cable. from vending machine Income 
under ( 395.8(c) in an amount deter­
mined by the Secretary to be reason­
able.

(b) Funds may be set aside under 
paragraph (a) of this section only for 
the purposes ol:

(1) Maintenance and replacement of 
equipment;

(2) The purchase of new equipment;
(3) Management services;
(4) Assuring a fair minimum of 

return to vendors; or
(5) The establishment and mainte­

nance of retirement or pension funds, 
health insurance contributions, and 
provision for paid sick leave and vaca­
tion tjne. if it Is so determined by a 
majority vote of blind vendors licensed 
by the State licensing agency, after 
such agency provides to each such 
vendor information on all matters rel­
evant to such proposed purposes.

(cl The s u te  nee. sing agency shall 
further set out the method of deter­
mining the charge for each of the 
above purposes listed in paragraph (b) 
of this section, which will be deter­
mined with the active participation of 
the State Committee of Blind Vendors 
and which will be designed to prevent, 
so far as is practicable, a greater 
charge for any purpose than is reason­
ably required for that purpose. The 
Sute licensing agency shall malnuin 
adequate records to support the rea­
sonableness of the charges for each of 
tne purposes listed in this section. In­
cluding any reserves necessary to 
assure that such purposes can be 
achieved on a consistent basis.

( 3 9 5 )0  The maintenance and replace­
ment o f tending facility equipment

The S ute llcenslnr agency shall 
malnuin (or cause to be malnUlnrd) 
all vending facility equipment in good 
repair and to an attractive condition 
and shall replace or cause to be re­
placed wom out and obsolete equip­
ment as required to ensure the contin­
ued successful operation of the facili­
ty.

B395 .il T ra ilin g  program for blind indi. 
eiduals.

The SUte licensing agency shafl 
ensure that effective program^ ol vo­
cational and other training 'Services, 
Including personal and vocational ad! 
Justment, books, tools. *nd other 
training materials, shall be provided to 
blind individuals as vocational reha- 
blliutJon services under the Rehablll- 
Ution Act of 1973 (Pub. L. 93-112), 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93-516). 
Such programs shall Include on-the- 
Job training in al) aspects of vending 
facility operation for blind persons 
with the capacity to operate a vending 
facility, and upward mobility training 
(including further education and addi­
tional training or retraining for Im­
proved work opportunities) lor all 
blind licensees. The SUte licensing 
agency shall further ensure that post* 
employment services shall be provided 
to blind vendors es vocational rehab • 
Ution services as necessary ‘ o assure 
that the maximum vocational poten­
tial of such vendors is achieved and 
suluble employment is maintained 
within the SUte's vending facility pro­
gram.

(  395.12 Access lo program and financial 
information.

Each blind vendor under this part 
shall be provided access to all financial 
data of the S u te  llcenslnr agency rele­
vant to the operation of the Sute 
vending facility program. Including 
quarterly and annual financial re­
ports. provided that such disclosure 
does not violate applicable Federal or 
SU le laws pertaining to the disclosure 
of confidential information. Insofar as 
practicable, such daU shall be made 
available In braille or recorded upe. 
At the request of a blind vendor Sute 
licensing agency su tf shall arrange a 
convenient tune lo assist in the inter- 
prcUtion of such financial daU.

1)95.13 Evidentiary hearing* end arbitrs- 
lion of ventur complaint*.

<a> The S u te  licensing agency shall 
specify in writing and malnuin proce­
dures whereby such agency affords an 
opportunity lor a full evidentiary 
hearing to each blind vendor (which

procedures shall also apply to cases 
arder I 395.6(e)) dissatisfied with any 
State licensing agency action arising 
(rom the operation or adminir-ration 
of the vending facility program. When 
juch blind vendor is dissatisfied with 
my action taken or decision rendered 
u  a result of such hearing, he may file 
- complaint with the Secretary. Such 
complaint shall be ac ompanied by all 
available supporting documents, in­
cluding a sUtement o f the decision 
which was rendered and the reasons in 
support thereof.

(b) T he filing of a complaint under 
paragraph (a) of this section with 
either the SU te licensing agency or 
the Secretary shall Indicate consent by 
the blind vendor lor  the release of 
such information as is necessary lor 
v,.e conduct of a full evidentiary hear­
ing or the hearing o f an ad hoc arbi­
tration panel.

(c) Upon receipt o f a complaint filed 
by a blind vendor which meets the re­
quirements established by the Secre­
tary, the Secreury shall convene an 
ad hoc arbitration pane) which shall, 
tn accordance with the provisions o f 5 
□.S.C. chapter 5. subchapter II. give 
notice, conduct a hearing, and render 
Os decision which shall be final and 
banding on the parties except that 
such decision shall be subject to 
appeal and review as a final agency 
action for purposes of the provisions 
al 5 U.S.C. chapter 7.

<d) T he arbitration pane) convened 
bry the Secretary to hesu U . griev­
ances ot blind vendors shall be erm- 
post * of three members appointed as 
follows:

(1) One individual der.gnated by the 
S ute  licensing agency.

(2) One individual designated by the 
blind vendor: and

<3> One individual not employed by 
the S u te  licensing agency or. where 
appropriate. IU  parent agency, who 
ibal) be Jointly designated by the 
other members of the pane) and who 
ahall serve as chairman of the panel.

tel U either the S u te  licensing 
agency or the blind vendor fails to des­
ignate a member o f an arbitration 
panei. the Secreu ry ' shall designate 
such member on behalf o f such party.

( f i  The decisions of an arbitration 
Pone) convened by the Secretary
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rrocedures shall also apply to cases 
nctr f 395.6(e)) dissatisfied with any 

j:ate licensing agency action arising 
•ora the operation or administration 
:! the vending facility program. When 
ruch blind vendor is dissatisfied with 
my action taken or decision rendered 
U a result of such hearing, he may file 
i complaint with the Secretary. Such 
complaint shall be accompanir 1 by all 
available supporting documents, in­
cluding a statement of the decision 
chich was rendered and the reasons in 
jupport thereof.

(b) The filing of a complaint under 
paragraph (a) of this section with 
either the State licensing agency or 
tbe Secretary shall indicate consent by 
the bltnd vendor for the release of 
such information as is necessary for 
the conduct of a full evidentiary hear­
ing or the hearing of an ad hoc arbi­
tration panel.

tc) Upon receipt of a complaint filed 
bj a blind vendor which meets the re­
quirements established by the Secre­
tary. the Secretary shall convene an 
ad hoc arbitration panel which shall, 
tr. accordance with the provisions of 5 
C.S.C. chapier 5. subchaptcr II. give 
notice, conduct a hearing, and render 
Its decision which shall be final and 
binding on the parties except that 
such decision shall be subject to 
appeal and review as a final agency 
action for purposes of the provisions 
of 5 U.S.C. chapter 7.

td) The arbitration panel convened 
by the Secretary to hear the griev­
ances of blind vendors shall be com­
posed of three members appointed as 
follows:

(1) On<* vidua) designated by the 
Sute licensing agency;

(3) One individual designated by the 
blind vendor; and 

(3) One Individual not employed by 
the State licensing agency or, where 
appropriate. Its parent agency, who 
shall be Jointly designated by the 
other members of the panel and who 
shall sent  as chairman of the panel.

<e) If either the Stale licensing 
agency or the blind vendor fails to des­
ignate a member of an arbitration 
panel, the Secretary shall designate 
such member on behalf of such party.

<fi The decisions of an arbitration 
panel convened by the Secreury

§ 395 . *4
u n d e r  th is  s e c t io n  s h a ll  be m a tte rs  o f  
p u b l ic  r e c o r d  a n d  s h a ll  b e  p u b lis h e d  in 
th e  F e d e r a l  R e g i s t e r .

(g) The Secretary shall pay all rea­
sonable costs of arbitration under this 
section in accordance with a schedule 
of f*es and expenses which shall be 
published in the F e l e r a l  R e g i s t e r .

(h) The previsions of this section 
shall not require the participation oi 
grantors of permits for the operation 
of vending facilities on property other 
than Federal property.

§ 395.14 The Suite Committee o f Blind 
Vendors.

(a) The State licensing agency shall 
provide for the biennial election of a 
State Committee of Blind Vendors 
which, to the extent possible, shall be 
fully representative of all blind ven­
dors in the SUte program on the basis 
of such factors as geography and vend­
ing facility type with a goal of provid­
ing for proportional re^resenution of 
blind vendors on Federal property and 
blind vendors on other propertyr.Par­
ticipation by any bllrd vendor In any 
election shall not be conditioned, upon—  
the payment of dues or any other fees.

(b) The State Committee of Blind 
Vendors shall;

(1) Actively participate wltl^ the 
SUte licensing agency tn major admin­
istrative decisions and policy and pro­
gram development decisions affecting 
the overall administration of the 
S utc 's  vending facility program;

(2) Receive and transmit to the 
S ute  licensing agency grievances at 
the request of blind vendors and serve 
as advocates for such vendors in con­
nection with such grievances;

( t l  Actively participate with the 
S ute  licensing agency tn thr develop­
ment and administration of a Sute 
syst tn for the transfer and promotion 
of blind vendors;

(4) Actively participate with he 
State licensing agency in thp develop­
ment of training and retraining pro 
grams for blind vendors, and

<5) Sponsor, with the assistance of 
the S u te  licensing agency, meetings 
and instructional conferences for blind 
vendors within the Slate.



§395.15

§395.15 Us* o f nomin** agre«m. its.
fa) The State licensing agency may 

enter into an agreement whereby an­
other agency or organization under­
takes lo furnish services to blind ven­
dors. Such agreement shall be in writ­
ing and shall contain ;rovisioni which:

(1) Clearly insure he retention by 
the State licensing ajency ol lull re- 
tponsibility lor the at ministration and 
operation of all phases ol the pro­
gram:

(2) Specily the type and extent ol 
the f jrvices to be provided under such 
agreement;

(3) Provide that no set-aside charges 
will be collected Irom blind vendors 
except as specified in such agreement:

(4) Specify that no nominee will be 
allowed to exercise any function with 
respect to funds for the purchase of 
new equipment or for assuring a fair 
minimum of return to vendors, except 
to collect and hold solely for disposi­
tion in accordance with the order of 
the Slate licensing agency any charges 
authorized lor those purposes by the 
licensing agency: and

(5) Specily that only the State li­
censing agency shall have control with 
respect to selection, placement, trans­
fer. financial participation and termi­
nation of the vendors, and the preser­
vation. utilization, and disposition of 
program assets.

(b) 11 the State licensing agency per­
mits any agency or organization other 
than a vr idor to hold any right, title 
to. or Interest in vending facilities or 
stock, the arrangement shall be one 
permitted by State law and shall speci­
fy tn writing that all such right, title 
to. or Interest is held by such agency 
or organization as the nominee of the 
State licencing agency lor program 
purposes and subject to the para­
mount right ol the S u te  licensing 
agency to direct and control the use. 
transfer, and disposition ol such vend­
ing (aclllties or stock.
I 3 9 5 . l t  Permit fo r the *«tabli»hm*nl o f 

vending facilities.
Prior to the establishment of each 

vending facility, other than a cafete­
ria. the S u te  licensing agency shall 
submit an application for a permit set­
ting forth the location the amount of 
space neccsr y for the operation of

Title 34— Education
the vending facility: the tvpe 0f (*£,» 
ty and equipment, the number, loca- 
tion and type of vending machines and 
other terms and conditions desired to 
be included in the permit. Such arph- 
cation shall be submitted for the ap­
proval of the head of the Federal 
property m arking department 
agency, or instrumentality. When an 
application is not approved, the head 
of the Federal property managing de­
partment. agency, or instrumentality 
shall advise the SUte licensing agency 
in writing and shall indicate the rea­
sons lor the disapproval.

§395.17 Suspension o f designation a* 
State licensing agency.

(a) If the Secretary has reason to be­
lieve that, in the administration of the 
program, there Is a failure on the part 
of any S u te  licensing agency to 
comply substantially with the Act and 
this part, he shall so Inform such 
agency in writing, setting forth, ia 
detail, the areas in which there k such 
failure and giving it a reasonable op­
portunity to comply.

(b) If. after the lapse of a reasonable 
time, the Secretary Is of the opinion 
that such failure to comply still con­
tinues and that the Sute licensing 
agency is not taking the necessary 
steps to comply, he shall offer to such 
agency, by reasonable notice in writing 
thereto and to the chief executive of 
thr State, an opportunity for a hear­
ing before the Secretary (or person 
designated by the Secretary) to deter­
mine whether there Is a failure on the 
part of such agency to comply sub- 
sunllally with the provisions of the 
4ct and of this part

•“ ) If It is thereupon deurm lted 
t..*t there is a failure on the part ®f 
such agency to comply substantially 
with the Act and this part, appropri­
ate written notice shall be given to  
such agency and lo the chief executive 
of the Stale suspending such agency* 
designation as licensing agency etl«c~ 
tive 90 days from the dale of such 
notice. A copy of such written notice 
shall be given to each department, 
agency, or instrumentality of the 
United Slates responsible for th>* 
maintenance, operation, and protec­
tion of Federal property oa whlckx

C h a p t e r  I I I— O ff. o f  Spec. Educ. a n d
vending machines subject to the 
QUirements o f I 395.32 are locateo 
the State. Upon the suspension 
such designation, vending machi 
income from vending machines 
Federal property due for accrual 
the State licensing agency un< 
i 395.32 shall be retained in escrow- 
such department, agency, or inst 
mentality o f the United States resp 
sible fo r  the maintenance, operat 
and protection of the Federal prope 
on which such vending machines 
located, pending rcdesignation of 
Sute licensing agency or rescissior 
the suspension under paragraph le 
this section.

(d) I f . before the expiration af s 
90 days, the Secretary (or pe an < 
Ignated by him) determines xt 
SUte licensing agency is taking 
necessary steps to comply, he i 
postpone the effective date of s 
suspension for such time as he de 
necessary in the best interest of 
program.

(e) If. prior to  the effective dat 
such suspension, the Secreury 
person designated by him) finds 
there is no longer a lailure on the 
of the SU te licensing agency 
com ply substantially with the p 
stons o f the Act and this part, he i 
so notify the agency, the chief e> 
tive o f  the S u te , and each Feden 
partmenl, agency, or Instrument 
required to place funds in es 
under paragraph (c) of this sectio 
which event the suspension of th< 
Ignation shall not become effc 
and the requirement to place fun 
escrow shall be terminated.

S u b p o r t  C — F e d e r a l  P r o p e r t y  
M a n a g e m e n t

1395.30 Th* location and op r rati 
vending facilities fo r blind vend 
Federa l property.

(a ) Each department, agency, 
stru n .'n u llty  o f  the United SU 
control o f the maintenance, opei 
and protection of Federal pr« 
shall take all steps necessary to 
that, wherever feasible. In light 
propriate space and potential p 
age, one or more vending factllt 
operation by blind licensees al­
located on all Frderal propert

*>
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Chapter III— O f f .  o f Spec. Educ. ond Rehab. Serv ices § 395 .31
irnding machines subject to the re­
tirements of § 395.32 are located in 
jje State. Upon the suspension of 
juch designation, vending machine 
-come from vending machines on 
federal property due for accrual to 
jie State licensing agency under 
1395.32 shall be retained in escrow by 
rjch department, agency, or instru- 
geniality of the United Slates respon­
sible for the maintenance, operation 
ind protection of the Federal property 
on which such vending machines are 
located, pending redesignation of the 
Sute licensing agency or rescission of 
:he suspension under paragraph (e) of 
this section.

(d) If. before the expiration of ruch 
90 days, the Secretary (or person des­
ignated by him) determines tha the 
Sute licensing agency is lakint. the 
necessary steps to comply, he may 
postpone the effective date of such 
suspension for such time as he deems 
necessary in the best Interest of the 
program.

(e) If. prior to the effective date of 
such suspension, the Secretary (or 
person designated by him) finds that 
there is no longer a failure on the part 
of the S u te  licensing agency to 
comply substantially with the provi- 
lions of the Act and this part, he shall 
so notify the agency, the chief execu­
tive of the State, and each Federal de­
partment. agency, or Instrumentality 
required to place funds in escrow 
under paragraph (c) of this section, in 
T».tch event the suspension of the des­
ignation shall not become effective 
and the requirement to place funds in 
escrow shall be te.mlnated.

•Subpart C — Fed e ra l P ro p e r ly  
M anagem en t

1395.30 The location end operation o f 
vending facilitira fur blind vendors on 
Federal property.

ta) Each department, agency, or In­
strumentality of the United flutes In 
rontrol o f the maintenance, operation, 
and protection of Federal property 
thal) lake all steps necessary to assure 
that, wherever feasible. In light of ap­
propriate space and potential patron­
age. one o ; more vending facilities for 
operation by blind licensees shall be 
located or. all Federal property Pro­

vided that the location or operation of 
such facility or facilities would not ad­
versely affect the interests of the 
United States. Blind persons licensed 
by State licensing agencies shall! be 
given priority in the operation' of 
vending facilities on any Federal irop- 
erty. . « -»  r

<b) Any limitation on the location or 
operation of a vending facility for 
blind vendors by a department, agency 
or instrumenUlity of the United 
Sutes based on a finding that si ch lo­
cation or operation or type of 1c ution 
or operation would adversely affect 
the interests of the United SUtes shall 
be fully Justified in writing to the Sec­
reury who shall determine whether 
such lim iution is warranted. A deter­
mination made by the Secretary con­
cerning such limiution shall be bind­
ing on any department, agency, or in­
strumentality of the United Sutes af­
fected by such determination. The 
Secretary shall publish such determi­
nation in the Federal R egister along 
with supporting documents directly re­
lating to the determination.

(c) Priority in the operation of vend­
ing facilities in areas administered by 
the National Park Service or the Na­
tion*' Vcronautics and Space Adminis­
tration shall be given to blind vendors. 
Priority In the awarding of contacts 
for the operation of concessions in 
such areas when such concessions pro­
vide accommodations, facillti . and 
services of a scope or of a t. -acter 
not generally available In .ending 
facilities operated by blind vendors 
shall be given in accordance with the 
provisions of the Concession Policy 
Act (Fhib. L. 98-249. 16 U S C. 1) or the 
National Aeronautics and Space Act of 
1958, as amended (Pub. L  85-568. 42 
U.SC. 2473). The provisions ol this 
part shall not apply when all accom­
modations, facilities, or services In 
such areas are operated by a single re­
sponsible concessioner.

1 315.31 Arquuition and occupation o f 
Federal prupcrty.

u> Eflecllve January 2. 1975. no de­
partment. agency, or instrumentality 
of the United Sutes shall undertake 
to acquire by ownership, rent, or lease, 
or to otherwise occupy, In whole or In

if

i
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§ 3 95  31 Title 34 Educotloo Ch°P, e r  HI— O f f .  o f  Spec.  Educ. a n d  R«
p m . any building unless it is deter­
mined that such building Includes a 
satisfactory site or .sites for the loca­
tion and operation of a vending facili­
ty by a blind vendor. In those cases 
where a purchase contract, an agree­
ment to lease, cr other similar commit­
ment was entered into prior to Janu­
ary 2. 1975, the provisions of this para­
graph shall not apply.

(b) Effective January 2. 1975, no de­
partment. c.*ency. or Instrumentality 
of the United States, shall undertake 
to occupy, in whole or In part, any 
building which is to be constructed, 
substantially altered, or renovated, or 
in the case o f a building which is occu­
pied on January 2, 1975 by a depart­
ment, agency, or instrumentality of 
the United States, no su:Ji depart­
ment, agency, or instrumentality shall 
undertake to substantially alter or 
renovate such building, unless it is de­
termined that the design for such con­
struction. substantial alteration, or 
renovation Includes a satisfactory site 
or sites for the location and operation 
of a vending facility by a blind vendor. 
In those cases where a design contract 
or other similar commitment was en­
tered into prior to January 2.1975, the 
provisions o f  this paragraph shall not 
apply. For purpore* of this ps-^craph. 
"substantial alteration or rer ration 
of a building" means a permanent ma­
terial change in the floor area of such 
building which would render such 
building appropriate for the location 
and operation of a vending facility by 
a blind vendor.

(c) The determination that a build­
ing contains a satisfactory sire or sites 
mder paragraph (a) or <b> r, this sec­
tion shall be made after ct isultation 
between the State IJrenslnr agency 
and the head of the department, 
ag-ncy. or Instrumentality of the 
United States which is planning to ac­
quire or otherwise occupy such build­
ing In order to make such determina­
tion. effective on the publication date 
of this part each such department, 
agency, or instrumentality shall pro­
vide to the appropriate State licensing 
arency written notice of its intention 
to acquire or otherwise occupy such 
building Such written notice shall be 
by certified or registered mall with 
return receipt and shall be provided as

early as practicable but no later than 
60 days prior to such intended action 
The written notice shall Lndicaur 
a satisfactory site or sites for th- loeT 
tion and operation of a vending lariu. 
ty by blind persons is included in the 
plans for the building to be acquires 
or otherwise occupied and shall fur. 
ther assure that the State licenunt 
agency chall be afforded the oppcnu 
nity to determine whether such build- 
ing includes a satisfactory site or sites 
for a vending facility. The written 
notice shall further assure that the 
S ute licensing agency, subject to the 
approval of the head of the Federal 
property managing department, 
agency, or 1 .'•jumenulity, shall be of- 
fcrcd the o portunity to select the lo­
cation and type of vending facility to 
be operated by a blind vendor prior to 
the completion of the final space 
layout of the building. The receipt of 
such written notice shall be acknowl- 
edged in writing promptly by the 
Sute licensing agency but no later 
than within 30 days and the S u u  li­
censing agency shall indicate at that 
time whether it is Interested in estab­
lishing a vending facility. A copy of 
the written notice to the Sute licens­
ing agency and the Sute licensing 
agency's acknowledgement shall be 
provided to the Secretary.

<d) When, after a written notice has 
been provided under paragraph (c> of 
this section, the State licensing agency 
determines that the number of per­
sons using the Federal property is or 
will be insufficient to support a vend­
ing facility, and the Secreury concurs 
with such determination, the provi­
sions of paragraphs (a) and (b) ol this 
section shall not apply The previsions 
of paragraphs »a) and (b) of this sec­
tion shall also not apply when fewer 
than 100 Federal Government employ 
ees are or will be located during 
normal working hours In the building 
to be acquired or otherwise occupied 
or when such building contains less 
than 15,000 square feet of interior 
space to be utilized lor Federal Gov­
ernment purposes in the case of build­
ings in which services are to be pro­
vided to the public.

(e) The operation of a vending facili­
ty established under pre-existing ar­
rangements shall not be affected by

the provisions o l  this section. The pro­
visions o f this section shall further not 
preclude future arrangements under 
which vending tacllltie.> to be operated 
pv blind vendors may be established in 
puildings of a size or with an employee 
population less than that specified in 
paragraph I d )  of this section: Pro- 
nded. That both  the SU te licensing 
igency and the Federal property man­
aging department, agency or instru­
mentality concur In such establish­
ment-

(I) Each department, agency, and in­
strumentality o f the United Sutes, 
when leasing property In privately 
owned buildings, shall make every 
effort to lease property capable o f ac 
commodatlng a vending facility 
When, however, such department 
agency, or instrumentality Is leasini 
part o f  a privately owned luUdinc ti 
which prior t j  the execution o f th' 
lease, the lesror or any o f his tenant 
had In operation or had entered into 
contract for the operation o f a resuu 
rant or other food facility in a part e 
the building not Included in auch leas 
and the operation o f a vending facQit 
by a blind vendor would be in prox 
mate and substantial direct com  pet 
tion with such restaurant or oth< 
iood facility, the provisions o f par 
graphs (a), (b ). and <e> o f this sectlo 
shall not apply.
1395.33 Collection and distribution 

vending machine Income from  vendn 
machines on Federal properly .

( a )  T h e  o n - s i te  o f f ic ia l  re s p o n s ib  
for t h e  F e d e r a l  p r o p e r ty  o f  e a c h  p ro  
e r ty  m a n a g in g  d e p a r tm e n t ,  a g e n c y , 
i n s t r u m e n ta l i t y  o f t h e  U n i te d  S u n  
in a c c o r d a n c e  w ith  e s u b l l s h e d  p ro f 
l u r e s  o f  s u c h  d e p a r tm e n t ,  a g e n c y , 
in s t r u m e n ta l i ty ,  s h a l l  b e  re s p o n s il  
fo r t h e  c o l le c t io n  o f .  a n d  account*, 
fo r . v e n d in g  m a c h in e  in c o m e  l i  
v e n d in g  m a c h in e s  o n  F e d e r a l  p ro p e  
u n d e r  h is  c o n t r o l  a n d  s h a l l  o th e rw  
e n s u r e  c o m p l ia n c e  w i th  t h e  p ro v tsn  
o f t h i s  s e c t io n  

<b) E f fe c t iv e  J a n u a r y  j ,  1975, 
p e r  c e n tu m  o l a l l  v» r id in g  m a r h  
In c o m e  f ro m  v e n d in g  m a c h in e s  
F e d e r a l  p r o p e r ty  w h ic h  a r e  in  dti 
c o m p e t i t io n  w ith  a  v e n d in g  f r c i l l ty  
e r a t e d  by a  b lin d  v e n d o r  s h a l l  see 
to  t h e  S u t e  lic e n s in g  a g e n c y  w f

1 0 5 4



ucction

:r thin 
action. 
•* that 
ic loci- 
: lacni- 
m the

-Quir<d 
fur. 

ens:r.K 
ip o n o - 

build. 
>r sites 
i'nticn 
«  the 
to the  
V ie ra l 
tment. 
i be of. 
the lo- 
llty to 
nor to 
‘.pace 

?lpt of 
r:no- I- 
y the 
» liter 
ate ! j - 

t that 
estab- 

tpy of 
lieens 
•rr̂ lr.s 
X  t>e

ce haJ
<c> of 
Krnc>

f per­
is or 

vend- 
Tirurs
rro\:
? this 
is or •
5 JPC 
fear- 
'.p)o> •
1 ur in e  
ildir.t 
upie-i
i less
lerjor
Got

build-
p r o

nciL-
r iv
[<3 by

Chopfer III— O f f .  o f  Spec. Educ- and Rehab . Services
ihe provisions of this section. The pro­
visions of this section shall further rot 
preclude future arrangements under 
stJch vending facilities to be operated 
py blind vendors may be established in 
puil dings of a size or with an employee 
population less than that specified in 
paragraph <d) of this section; Pro- 
n fed. That both the State licensing 
sgency and the Federal property man­
aging department, agency or insvru- 
aentality concur in such establish­
ment.

(f) Each department, agency, and in­
strumentality of the United States, 
yhen leasing property In privately 
owned buildings, shall make every 
effort to lease property capable of ac­
commodating a vending facility, 
tfhen. however, such department, 
sgency, or instrumentality Is leasing 
part of a privately owned building In 
rhich prior to th : execution of the 
lease, the lessor or any of his tenants 
pad In operation or had entered Into a 
contract for the operation of a restau­
rant or other food facility in a part of 
;he building not included in such lease 
tnd the operation of a vending facility 
ir a blind vendor would be In proxi­
mate and substantial direct competi­
tion with such restaurant or other 
food facility, the provisions of para­
graphs (a). <b). and <c) o f this section 
ihall not apply.
13V5.3Z Collection and distribution of 

'ending machine income from vending 
machine* on Federal properly.

ia) The on-slte official responsible 
Icr.the Federal property of each prop­
erty managing department, agency, or 
instrumentality of the United Slates, 
in accordance with established proce- 
cures of such department, agency, or 
instrumentality, shall be responsible 
for the collection of, and accounting 
lor. vending machine income from 
'ending machines on Federal property 
under his control and shall otherwise 
t.nsure compliance with the provisions 
of this section.

ib) Effective January 2. 1975. 100 
;er centum of all vending machine 
income f nm vending machines on 
Federal p.opcrly which are in direct 
competition with a vendins facility op­
erated by a blind endor shall accure 
to the S u te  licens. g agency which
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shall disburse such income to such, 
blind vendor operating such vending 
facility on such property provided 
that the total amount of such income 
accruing to such blind vendi ; does not 
exceed the maximum Amount deter­
mined under I 395.8(a). the event 
that there is Income from such vend­
ing machines in excess of the maxi­
mum amount which may be disbursed 
to the blind vendor under i 395 0(a). 
such additional Income shall accrue to 
the SUte licensing agency for ptr- 
poses determined in accordance wlJi 
! 395.8(c).

(c) Effective January 2. 1975. 50 per 
centum of all vending machine Income 
from vending machines on Federal 
property which are not tn direct com­
petition with a vending facility operat­
ed by a blind vendor shall accrue to 
the State licensing agency which shall 
disburse such income to the blind 
vendor operating such vending facility 
on such property. In the event that 
there is no blind vendor, such Income 
shall accrue to the SUte licensing 
agency, except as indicated under 
paragraph (d) of this section. The 
total amount of such Income disbursed 
to such blind vendor ahall not exceed 
the maximum amount determined 
undet 1395.8(a). In the event that 
there is income lrom such vending ma­
chines in excess of the maximum 
amount which may accrue to the blind 
vendor under I 395.1 a), such addition­
al Income shall accrue to the Sute li­
censing agency for purposes deter­
mined in accordance wtth I 395.8(c).

<d) Effective January 2, 1975, 30 per 
centum of all vending machine income 
from vending machines, which are not 
in direct competition with a vending 
facility operated by a blind vendor and 
which are on Federal property at 
which at least 50 per centum of the 
total hourt worked on the premises 
occurs during a period other than 
normal working hours, shill accrue to 
the Stale 1 censing agency which shall 
disburse such Income to the blind 
vendor operating a vending facility on 
such property. In the event that there 
is no blind vendor on such property, 
such income shall accrue to the State 
licensing agency The total amount of 
such Income uabursed to auch blind 
vendor sha I not exceed the maximum
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amount determined under S 395.8(a). 
In the event that there is income from 
such vending machines in excess of 
the maximum amount which may be 
disbursed to the blind vendor under 
i 395.Sia., such additional Income shall 
accrue to the State licensing agency 
for purposes determined in accordance 
with f 395.8(c).

(e) The determination that a vend­
ing machine on Federal property is in 
direct competition with a vending fa­
cility operated by a blind vendor shall 
be the responsibility of the on-site of­
ficial ^sponsible for the Federal prop­
erty o f  each property managing de­
partment. agency or instrumentality 
o f the United States, subject to the 
concurrence of the S u te  licensing 
agency.

(f) In the case of vending machine 
Income which, prior to the effective 
date o f  this part, has been disbursed 
to a blind vendor by t. property man­
aging department, agency, or instru­
mentality from proceeds which ac­
crued from operations subsequent to 
January 2,' 1975, pursuant to agree­
ments in effect prior to such time, 
such income may be deducted, at the 
discretion o f such property managing 
department, agency or instrumentali­
ty. from vending machine Income due 
to the S u te  licensing agency under 
paragraphs (b), <c), or (d) of this sec­
tion.

(g> The collection of vending ma­
chine income and Its disbursement to 
the appropriate S u te  licensing agency 
shall be conducted on st least a quar­
terly basis.

(h) Ah arrangemenu pertaining to 
the o; *riticn of vending machines on 
Federa- property not covered by con­
tract w th. or by permits issued to, 
S u te  licensing agencies;, shall be re­
negotiated upon the expiration of the 

* existing contract or other arrange­
ment for consistency with the provi­
sions o f  this section.

(i> The provisions o f this section 
shall not apply to income from vend­
ing machines within operated retail 
sales outlets unaer the control of post 
exchange or ships' stores systems au­
thorized under Title 10 of the United 
Slates Code; to income from vending 
machines operated by the Veterans 
Canteen Service; or to income from

THIe 34—Educalion
vending machines not in direct com o- 
tltlon with a blind vending facility «. 
individual locations, insullations or 
facilities on Federal property the to • l 
of which at such individual locatio \  
insullations. or facilities does' r Jt 
exceed $3,000 annually.

(J) The provisions of this rctlon 
shall not operate to preclude»->re-exist- 
Ing or future arrangemenu. or reguia- 
tions of departmenu, agencies, or in­
strumentalities of the United Sutes. 
under which blind vendors or Sute li­
censing agencies may:

(1) Receive a greater percenuge or 
amount of vending machine income 
than that specified in paragraphs (b).
(c), and (d) of this section, or

(2) Receive vending mach ne income 
from individual locations Installa­
tions. or facilities on Federal property 
the toUl of which at such iidlvidjal 
locations, insullations, or acuities 
does not exceed $3,000 annually.

6 395.33 Operation of cafeteria* by blind 
vendor*.

(a) Priority in the operation of cafe­
terias by blind vendors on Federal 
property shall be alforded when the 
Secreury determines, on an Individual 
basis, and after consulution with the 
appropriate property managing de­
partment. agency, or Instrumentality, 
that such operation can be provided at 
a reasonable cost, with food of a high 
quality comparable to that currently 
provided employees, whether by con­
tract or otherwise. Such operation 
tha1' ^e expected to provide maximum 
em. ymcnl opportunities to blind 
venoors to the greatest extent possi­
ble.

<b> In order.to establish the ability 
of blind vendors to operate a cafeteria 
in such a manner as to provide food 
service tv comparable cost and of com­
parable high quality as that available 
from other providers of cafeteria serv­
ices. the appropriate SUte licensing 
agency shall be invited to respond to 
sollciutions for offers when a cafete­
ria contract is contemplated by the ap­
propriate property managing depart­
ment, agency, or instrumentality. 
Such sollciutions for oflers shall es- 
u b lu h  criteria under which all re 
tporues will be judged. Such crlterts

C h a p t e r  I I I— O f f .  o f Spec. Educ. ond
may include saniUtion practices, pc 
s o n n e l .  stalling, menu pricing and po 
tion sizes, menu variety, budget an 
accounting practices. 11 the proposs 
received from  the S u te  licensin 
agency is judged to be within a con 
petitive range and has beer, ranke 
among those proposals which have 
reasonable chance o f being selecle 
lor final award, the property m&nai 
ing departm ent, agency, or Instrumei 
tality shall consult with the £ecretai 
as required under paragraph (a) < 
this section. I f  the S u te  licensir 
agency is dissatisfied with an actic 
taken relative to iu  proposal. It ms 
file a com plaint with the Secretai 
under th e  provisions o l J 395.37.

(c) All contracts or other existing a 
rangexnents pertaining to the ope 
ation o f cafeterias on Federal proper! 
not covered by conti act with, or I 
permits issued to. SU tc licensir,g age 
cics shall be renegotiated subsequel 
to the effective date o f this part on i 
before th e  expiration o f such co 
tracts or o th er  arrangements pursuai 
to the provisions of this section.

<d> Notwithstanding the requir 
m enu of paragraphs (a) and (b) o f th 
section. Federal property managj 
departments, agencies, and instrume 
talltics may alford priority in tne o 
eration o f  cafeterias by blind vendo 
on Federal property through dire 
negotiations with S u te  licensing age 
cies whenever such departmei 
agency, o r  InstrumenUlity determini 
on an Individual basis, that uch opt 
atlon can  be provided at a reasonat 
cost, w ith food of a high quality coi 
parable to  that currently provided e: 
ployees: Provided, hovxver. That t. 
provisions o f paragraphs (a) and (b) 
this section shall apply in the eve 
that the negotiations authorized 
this paragraph do not result in a cc 
tract.

I  395.34 Application fu r permits.
Applications for permiU for the < 

eratlox. o f  vending facilities other th 
cafeterias shall be made in writing 
the appropriate *orm. and submit! 
(or th e  review and approval of t 
head o f the Federal property man, 
Ing department, agency, or inslrumi 
laiity.

1056
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-ay include sanitation practices, per- 

y i :  jcr.nel. staffing, menu pricing and por*
uon sizes, menu variety, budget and 
trcour.ting practices. If the proposal 

aru received from the S u te  licensing
sot spency is judged to be within a con -

pititive range and has been ranked 
tier. saOhg those proposals which have a
o r .  reasonable chance o f being selected

lor final award, the property manag- 
la. eg  department, agency, or instrumen­

ted tality shall consult with the Secretary
e b. is required under paragraph (a) of

this section. If the SUte licensing 
• ^  icency is dissatisfied with an action
jrte liken relative to its proposal, it may
<bj. fQe a complaint with the Secretary

under the provisions of $ 395.37.
Ha? (c) All contracts or other existing ar­
il*. rangements pertaining to the oper-

ty a: ion of cafeterias on Federal property
hui not covered by contract with, or by
ties permits issued to. S u te  licensing agen­

cies shall be renegotiated subsequent 
tu the effective date of this part on or 

lii*4 before the expiration of such con­
tracts or other arrangements pursuant 
to the provisions of this section.

<d) I'otwithstanding the require- 
the cents o f paragraphs (a) and (b) of thisItc lh n , Federal property managing 
the c*?a- tments. agencies, and Instrumen-
d*. tallties may aflc d priority in the op-
ty. eration of cafetorias by blind vendors

or. Federal property through direct 
Xh negotiations with S u te  licensing agen-
Uy de* whenever such department,
so- irency. or tnstrumenulity determines,
oa ar. In d ivid u a l basis, tbat such oper­

ation os v̂ be provided at a reasonable 
cost, with food of a high quality com­
parable to that currently provided em­
ployees: Provided, however. That the 

• • provisions of paragraphs (a) and 'b )  of 
this section shall apply In the event 
that the negotiations authorised by 
this paragraph do not result in a con­
tract.

I it1.14 'Application for permit*.

Applications for permits lor the o d - 
tratior. of vending facilities other than 
cafeterias shall be made in writing on 
the appropriate form, and submitted 
for the review and approval of the 
head of the Federal property manag­
ing department, agency, or instrumen­
tality.

6395.35 Terms o f permit.
Every permit shall describe the loca­

tion of the vending facility including 
any vending machines locaV i on 
other than the facility premlst • and 
shall be subject to the follow;* g provi­
sions: •

(a) The permit shall be issued in the 
name of the applicant State licensing 
agency which shall:

(1) Prescribe such procedures as are 
necessary to assure that in the selec­
tion of vendors and employees for 
vending facilities there shall be no dis­
crimination because of sex, race. age. 
creed, color, national origin, physical 
or mental disability, or political affili­
ation: and

(2) Take the .iecessary action to 
assure that vendors do not discrimi­
nate against any person or persons in 
furnishing, or by rtiusing to furnish, 
lo such person or persons the use of 
any vending facility, including any and 
all services, privileges, accommoda­
tions, and activities provided thereby, 
and comply with Title VI of the Civil 
Rights Act of 1964 and regulations 
issued pursuant thereto

(b) The permit shall be issued lor an 
indefinite period of time subject to 
suspension ur termination on the basis 
of compliance with agreed upon terms.

(c) The permit shall provide that:
(1) No charge shall be made to the 

Sute licensing agency for normal 
cleaning, maintenance, and repair of 
the building structure In and adjacent 
lo the vending facility areas:

(2) Cleaning necessary for santu- 
tion. and the maintenance of vending 
facilities and vending machines In an 
orderly condition at all times, and the 
installation, maintenance, repair, re­
placement. semcing. and removal of 
vending facility equipment shall be 
without cost to the department, 
agency, or instrumenullty responsible 
for the maintenance of the Federal 
property; and

(3) Articles sold at vending facilities 
operated by blind licensees may con­
sist of n e w s p x f i c a l s .  publi­
cations, confections, tobacco products, 
food:, beverages, chances for any lot­
tery authorized by s u te  law and con­
ducted by an agency of a Slat* within 
such Stale, and other articles or serv-
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ices as are determined by the State li­
censing agency, in consultation with 
the on-site official responsible for the 
Federal property of the property man­
aging department, agency or instru­
mentality. to be suitable for a particu­
lar location. Such articles and services 
may be dispensed automatically or 
manually and may be prepared on or 
o ff the premises in accordance with all 
applicable health laws.

(d) The permit shall further provide 
that vending facilities shall be operat­
ed in compliance with applicable 
health, sanitation, and building codes 
or ordinances.

(e) The permit shall further provide 
that installation, modification, reloca­
tion, removal, and renovation o f vend­
ing facilities shall be subject to the 
prior approval and supervision of the 
on-site official responsible for the Fed­
eral property of the property manag­
ing depvrttnent. agency, or instrumen­
tality, and the State licensing agency; 
that costs of relocations Initiated by 
the State licensing agency shall be 
paid by the State licensing agency; 
and that costs of relocations Initiated 
by the department, agency, or Instru­
mentality shall be borne by ruch de­
partment. agency, or Instrumentality.
(I) The operation of a cafeteria by a 

blind vendor shall be covered b*’ a con­
tractual agreement and not oy a 
permit.

9 395.36 Enforcement procedure*.
(a) TTie S u te  licensing agency shall 

attempt to resolve day-to-day prob­
lems pertaining to the operation of 
the vending facility in an informal 
manner with the participation ol the 
blind vendor and the onsite official 
responsible for the property of the 
property managing department, 
agency, or instrumenUlity as neces­
sary.

<b> Unresolved disagreements con­
cerning the terms of the permit, the 
Act, or the regulations In this part and 
any other unresolved matters shall be 
reported in wntlng to tne S u te  licens­
ing agency supervisory personnel by 
the Regional or other appropriate o ffi­
cial o f the Federal property managing 
department, agency, or instrumentali­
ty in an attempt to resolve the issue.

Title 34— Educolion Ch*«P**r l «— ° f 5 P ec - Educ* ° nd
S 395.37 Arbitration o f State lietming 

agency complaints. •

(a) Whenever any Sute licensing 
agency determines that a^y depart­
ment. agency, or instrumenUlity of 
the United Sutes which has control of 
the maintenance, operation, and pro­
tection of Federal property is failing 
to comply with the provisions of the 
Act or of this part and all informal au 
tempts to resolve the issues have been 
unsuccessful, such licensing agency 
may file a complaint with the Secre­
tary.

(b) Upon receipt of a complaint filed 
under par*r*aph (a) of this section, 
the SecreU* *-h«'.l convene an ad hoc 
arbitration panel which shall, in ac­
cordance with the provisions of 5 
U.S.C. ch. 5. subchapter II. give notice, 
conduct a hearing and render its deci­
sion which shall be final and binding 
on the parties except that such deci­
sion shall be subject to appeal and 
review as a final agency action for pur­
poses of the provisions of 5 U.S.C. ch. 
7. The arbitration panel convened by 
th6 Secreury to hear complaints filed 
by a State licensing agency shall be 
composed of three members appointed 
as follows:

(1) One Individual designated by the 
SUte licensing agency;

(2) One individual designated by the 
head of the Federal department, 
agency, or instrumentality controlling 
the Federal property over which the 
dispute arose: and

(3) One individual, not employed by 
the Federal department, agency, or tn- 
Strum* nUllty controlling the Federal 
property over which the dispute arose, 
who shall be jointly designated by the 
other members of the panel and who 
shall serve as chairman of the panel.

(C) If either the SUte licensing 
agency or the head of the Federal de­
partment. agency, or InstrumenUlity 
fails U> designate a member ol an arbi­
tration panel, the Secretary shall des­
ignate such member on bcha’ f of such 
party.

(d) If the panel finds that the acts or 
practices o f any department, agency, 
or InstrumenUlity are In violation of 
the Act or of this part, the head of 
any such department, agency, or In­
strumenUlity (subject to any appeal

or~der paragraph <b) o f this sectior. 
,nizll cause such acts or practices to b 
tcmminated promptly and shall u k  
soc:h other action as may be necessar 

carry out the decision of the pane; 
.tel The decisions of an arbitratioi 

jaznel convened by the Secretar 
jjiider this section shall be matters o 
putblic record and shall be published ii 
ih ee  F e d e r a l  R e s i s t e r .

iff) The Secreury shall pay all rea 
jor.vable costs o f arbitration under thi 
jecction in accordance with a scheduli 
of fees and expenses which shall b< 
published in the F e d e r a l  R e c i s t e r .

1 0 5 8



Chapter III— O f f .  o f  Spec. Educ. on . R ehab . Serv ice*
under paragraph (b) of this section) 
jha.Il cause such acts or practices to be 
■<rmina;ed promptly and shall take 
such other action as may be necessary 
:o carry out the decision of the panel.

-,e' The decisions of an arbitration 
psnel convened by the Secretary 
under this section shall be matters of 
public record and shall be published in 
the F e d e r a l  R e g i s t e r .

(f) The Secreury shall pay all rea­
sonable costs o f arbitration under this 
section In accordance with a schedule 
ol fees and expenses which shall be 
published in the F e d e r a l  R e c i s t e r .

§ 395 .38
G 395.38 Report*.

At the end of each fiscal year, each 
property managing department, 
agency, or instrumenuiity o! the 
United States shall report to th». Sec­
retary the total number o f * pplica- 
tions for vending facility locations re­
ceived from Sute licensing agencies, 
the number accepted, the number 
denied, the number still pending, the 
total amount of vending machine 
income collected and the amount of 
such vending machine income dis­
bursed to the Sute licensing agency in 
each SUte.
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at least 14 days before the proposed vacation. 
(Eff. 12/7/77. Reg. 64)

Authority: AS 14.07.060
AS 23.15.020(c)

4 AAC 54.260. VENDING FACILITY 
INCOME, (a) For the first six months of 
operation of a new vending facility, the division 
will assure that the manager receives minimum 
earnings equal to the state minimum hourly 
wage times the number o f days the facility was 
operated, computed on an eight-hour day. 
Extensions of the period covered by this 
minimum earnings guarantee may be approved 
only by the division’s chief o f services.
(b) The Vocational Rehabilitation Small 

Business Enterprise Revolving Fund established 
by AS 23.15.130 will be used to aid licensees in 
operating vending facilities whether or not the 
licensee s facility is locatcu in a public building.
• (c) The net proceeds from vending machines 
operated by private persons in public buildings 
for the purpose o f profit-making must be paid 
by the operator directly to the division’s small 
business enterprise fund on a monthly or 
quarterly basis, as specified by the division. The 
net proceeds will be utilized as follows.

(1) if machines are in direct competition with 
a vending facility licensee in the same building, 
the net proceeds from those machines accrues to 
each vendor operating a vending facility in the 
building in an amount up to the average net 
income of all vending facility licensees within 
the state, as determined each fiscal year on the 
basis o f the prior year’s operation;

(2 ) the proceeds from vending machines not 
in direct competition with a licensed vending 
facility or in excess of the funds required to be 
paid to a vendor under ( I ) of this subsection will 
be used to

(At dcftav in part or total the cost of 
constructing new vending facilities in 
state-operated buildings;

(B) pay for the maintenance and 
replacement of equipment and the purchase 
of new equipment;

(C) pay for management services; and

(D) pay for the cost of nealth insurance, 
paid vacation and sick leave for vending 
facility operators;

(d) Income from vending machines located in 
any federally O' ned or leased buildings will be 
maintained in a separate Randolph-Sheppard 
account and shall be disbursed according to 
applicable federal regulations. (Eff. 12/7/77, 
Reg. 64)

Authority: AS 14.07.060
AS 23.15.020(c)

ARTICLE 8 .
HEARINGS AND APPEAL PROCEDURES

Section
810. Requests for administrative review 
820. Procedure for hearings 
830. Appeals from final decisions of the 

division
4 AAC 54.810. REQUESTS FOR 

ADMINISTRATIVE REVIEW, (a) A person 
whose vending facility license is revoked 
pursuant to sec. 140 o f this chapter, or who is 
otherwise adversely affected by a decision or 
other action o f the division, may request 
administrative review o f that action or decision, 
in writing, within 30 days o f the date on which 
notice of the action or decision was mailed or 
personally given to him. The request must 
describe the action or decision and the grounds 
upon which review is being sought.
(b) Upon rcceipi of a request for 

administrative review, the division will schedule 
a meeting for a time and place convenient to the 
individual requesting the review and assign an 
employee of the division who was not involved 
in the initial action or decision to act as 
impartial conciliator.
(c) Participants in Ihe administrative review 

tire Ihe individual requesting the review and, if 
desired, his repri sen ta live and the division 
employee whose decision or action is to be 
reviewed. All participai. s will be afforded an 
opportunity to address thr issues raised by the 
request for review. The impartial conciliator will 
attempt io n solve the issues and, i f  possible, 
inform the other participants of his decision 
immediately, flic  imparted conciliator will issue 
a wiittcn decision and mail it to the individual

4-36.3
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EDUCATION 4 AAC 54.810
4 AAC 54.830

requesting the review at his last reported 
address. The decision will inform the individual 
of his right to a further hearing on the matter 
pursuant to (d) o f this section.
(d) I f the individual requesting the review is 

dissatisfied with the decision o f the impartial 
conciliator, he may request, in writmg. a hearing 
on the matter within 30 days o f rmiling o f the 
impartial onc ilia to r’s decision. The request for 
hearir.g must be addressed to the Director of 
Vocational Rehabilitation. Department of 
Education. Pouch F, Juneau. Alaska 99811, and 
must describe the matter on which the hearing is 
sought and the grounds upon which review is 
requested.
(e) Within 15 days of receipt of a request for 

hearing, the director will set a time and place 
convenient to the individual and appoint an 
individual who has not been involved in the 
matter under consideration to act as hearing 
officer. Written notice of the time and place of 
the hearing will be mailed to the individual at his 
last reported address at least 15 days before the 
hearing. (Eff. 5/10/78. Reg 66)

Authority AS 14 07 060
AS 23 15 lOOtbNM

4 A A C  54 820 P R O C E D U R E  FOR 
HEARINGS, (a) Participants at the hearing are 
the individual requesting the hearing and. il 
desired, his representative and the division 
employee whose action or decision is lo l>c 
reviewed. The hearing officer has full authority 
to control the proceedings ol the hearing and to 
rule on questions of admissibility of testimony 
and othei evidence and on any other legal issues 
raised by the participants
(b) All participants may present relevant 

evidence at the hearing, including testimony, 
affidavits, and documents relevant to the issue 
lor which the hearing is being held Depositions 
affidavits, and documents that have been 
stipulated to by the participants prior to the 
hearing will also he entered into the record
(c) Oral evidence will be taken only upon oath 

or affirmation.
id i C ommon law rule; of evidence will apply 

except when the hearing officer determines that 
their application is not required in order to

assure fair treatment of the complainant or 
respondent and that the evidence offered is 
relevant and of the sort on which responsible 
persons are accustomed to rely in the conduct of 
serious matters.
(e) The participants and the hearing officer

may
(1) call and examine witnesses;
(2 ) introduce exhibits and other evidence;
(3) cross-examine opposing witnesses on 

matters relevant to the issue even though the 
matter was not covered in the direct 
examination. If the individual requesting the 
hearing docs not testify, he may be called and 
examined by the hearing officer.
(f) The hearing officer may require that the 

testimony of a material witness be taken by
deposition.
(g> Documents or affidavits intended to be 

used at j hearing should be submitted to the 
division prior to the hearing so that they may be 
stipulated to whenever possible.
(Ill The hearing officer may order the 

continuance of a hearing for good cause shown
(il If a participant docs not appear at a hearing 

that has been set. the hearing officer, unless 
good cause is shown, shall act upon the evidence 
presently al his disposal without notice to the 
absent participant
<i) Ihe hearing officer shall submit his 

recommendations and the hearing record to Ihe 
director The director shall examine the record 
and the hearing officer's recommendations and 
issue a written decision which shall he final A 
copy of the decision shall be mailed to the 
participants at their last reported address. (Eff. 
5/10/78. Keg 6 6 )

Authority: AS I4.07.0t)0 
AS 23.15.100

4 AAC 54 830. APPEALS FROM I lNAL 
DECISIONS Ol THE DIVISION, (a) The
decision of Ihe director issued under see. 820<j) 
of this chapter will inform the individual who 
requested the hearing and lus representative, if
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any, of his right to appeal that decision to the 
Superior Court within 30 days as provided in the 
Rules of Appellate Procedure of the State of 
Alaska.
(b) In th i case o f a blind vending facility 

manager covered under sec. 206 of the 
Randolph-Sheppard Act of 1973, the decision of 
the director issued under 4 AAC 54.8200) 
will also inform the individual o f his 
right to file a complaint with the United States 
Secretary of Health, Education and Welfare 
concerning the action or decision of the division. 
(Eff. 5/10/78. Reg. 6 6 )

Authority: AS 14.07.060
AS 23.15.100(b)(6)

ARTICLE 9.
GENERAL PROVISIONS

Section
990. Definitions
4 AAC 54.990. DEFINITIONS. Unless the 

context requires otherwise, in this chapter and 
AS 23.15.010 23.15.320

(1) “ director" means the director of the 
division of vocational rehabilitation of the 
Department of Education or his designee;

(2 ) "division" means the division of 
vocational rehabilitation of the Department of 
Education.

(31 "net proceeds”  means the conventional 
returns or commissions which would normally 
be naid by the machine operator to the building 
owner for the right to place his machines m (hat 
building, and will be negotiated between the 
machine operator and the division;

(4) "public building" means any building 
owned, leased or occupied by the state or an 
agency o f the state for public purpose, financed 
by state funds or public bond indebtedness, 
however, it docs not include buildings located 
on any land subject to the provisions o f 42 
US< |( 354, J r'4a or 353. or which r. 
similarly reserved in trust for the benefit of the 
University of Alaska. (Eff. 12/7/77, Reg. 64) 

Authority: AS 14.07,060
AS 23.15 020(c)

CHAPTER 57.
LIBRARY SERVICES

Article
1. State Plan (4 AAC 57.010)
2. Library Materials Grants-In-Aid 

(4 AAC 57.050-4 AAC 57.090)
ARTICLE 1.

STATE PLAN
Section

10. Alaska state plan
4 AAC 57.010. ALASKA STATE PLAN. The 

Long Range Program for Library Development 
in Alaska 1977 -  1982, published in July 1977, 
is adopted by reference as the Alaska state plan 
far participation under the U.S. Library Services 
and Construction Act (Public Law 91-600). (In 
effect before 7/28/59; am 4/17/67. Reg. 24; am 
10/4/73. Reg. 47; am 5/10/78. Reg. 6 6 )

Authority: AS 14.56.010-080
F.ditor’t Note The AUtka State Plan may be obtai', d by 
writlnj the Committionei. Dcpattmcnt of Education, Pouch t . 
Juneau, Alatka 99811.

ARTICLE 2.
LIBRARY MATERIALS GRANTS-IN AID

Section 
50. Purpose 
60. Eligibility 
70. Application 
80. Exceptions 
90. Definitions
4 AAC 57.050. PURPOSE. Grants-in-aid under 

AS 14.56.050 arc available to assist 
municipalities and incorporated library 
associations in acquiring library materials for 
public use. Libraries and library associations 
may engage in cooperativ. : Tccmcnts with 
other libraries for shared acquisitions and use of 
library materials acquired *ith grant-in-aid 
funds. (Eff. 5/25/79, Reg. 70)

Authority: AS 14 07.060 
AS 14.56.050

4 AAC 57.060. ELIGIBILITY, (a) Any 
municipality or incorporated library' association 
operating a publi library may apply for a 
grant-in-aid.



§ 23.15.040 A laska  Statutes Supplem ent § 23.15.080
Sec. 23.15.040. D ivision o f vocational rehabilita tion estab­

lished. The division of vocational rehabilitation is established under 
tbe Board of Vocational Rehabilitation to carry out AS 23.15.010 — 
23.15.210. (§ 37-9-6 ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 
144 SLA 1957; am § 18 ch 208 SLA 1975)

»Sec. 23.15.050. D irecto r o f  vocational rehabilitation. The board 
shall appoint a director of the division of vocational rehabilitation. The 
director has the administrative authority delegated to him by the 
board and necessary to carry out AS 23.15.010 — 23.15.210 and the 
regulations and policies adopted by the board. (§ 37-9-6 ACLA 1949; 
am § 2 ch 144 SLA 1957; am §§ 2,3 ch 79 SLA 1960; am § 9 ch 96 SLA 
1967; am § 19 ch 208 SLA 1975)

Sec. 23.15.060. Agreements under Social Security Act. (a) The 
board acting through the division of vocational rehabilitation may 
enter into necessary agreements on behalf of the state with the Secre­
tary of Health, Education and Welfare to carry out the provisions of the 
federal Social Security Act, as amended, and as it is subsequently 
amended, relating to the making of determinations of disability under 
Title El and Title XVT of that Act.

(b) The Department of Revenue shall act as the custodian of funds 
paid by the federal government to the state, shall comply with 
agreements entered into under the Social Security Act, and shall 
disburse the funds in accordance with instructions from the director of 
the division of vocational rehabilitation. (4 37-9-6 ACLA 1949; am J 2 
ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am § 20 ch 208 SLA 1975; 
am § 1 ch 5 SLA 1978)
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E ffect o f amendment*. — The 197* 
amendment inserted "and Title XV I" near 
the end o f tubsection (a).
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Sec. 23.15.070. Personnel policies. The board shall adopt 
p»rsonnel policies for the division of vocational rehabilitation. The 
director shall execute these policies and keep them on file in his office. 
(§ 37-9-6 ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 144 SLA 
1957; am 4 21 ch 208 SLA 1975)

Sec. 23.15.080. E lig ib ility  fo r vocational rehabilitation service.
(b) In determining the types and extent of vocational rehabilitation 

services lo be provided to a handicapped individual, the division shall 
take into consideration any similar benefits which may be available n  
the individual under other programs. However, the division may no. 
take other benefits into consideration when doing so would signifi­
cantly delay th t provision of needed services to the handicapped indi-
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§ 23.15.100 L a b o r  a n d  W o r k e r s ’ C om pensation  § 23.15.110

vidual. The division need not take otlier benefits into consideration 
when they are for (

(1) diagnostic and related services (including transportation and 
subsistence in connection with those services); ■';

(-) counseling, guidance, and referral; _ — t f  •
(3) training, including person, rnd vocational ao' istment tra in ing, 

and necessary training materials; ' *
(4 ) sendees to members of families of handicapped individuals;
(5) job placement; and
(6) services necessary to assist handicapped individuals to maintain 

suitable employment.
(am § 2 ch w SLA 1978)

E ffec t o f amendments. — The 1978 affected by the amendment, it ia n o t set
amendment rewrote subsection (b). out.

As the rest of the section was not

Sec. 23 .15 .100 . P ow e rs  and  duties.
(b) In carrying out AS 23.15.010 — 23.15.210, the agency may
(1) enter into agreements with other states to provide for the

vocational rehabilitation of residents of the states concerned;
(2) establish and operate rehabilitation facilities and workshops and 

make grants to public and other nonprofit organizations for these 
purposes;

(3) supervise the operation r f  vending stands and other small busi­
nesses established under AS 23.15.010 — 23.15.210 to be conducted by 
severely handicapped individuals;

(4 ) make studies, investigations, demonstrations and reports, and 
provide training and instruction (including the establishment and 
maintenance of the research fellowships and traineeships w ith the 
stipends and allowances which are considered necessary) in matters 
relating to vocational rehabilitation;

(5) license blind and severely handicapped persons for the operation 
of vending facilities on federal property and in public buildings, w ith  
blind persons having first priority for operation of the vending 
facilities; and

(6 ) promulgate regulations necessary' for carrying out the provisions 
of AS 23.15.010 — 23 15.210.
(am § 1 ch 75 SLA 1976)

Cross references. — Astocontractsto Editor'*note*. — A*there*xoS tho*ec-
operate venting Iscilitiei in lU U  build- tion was not affected by the amendment, it 
ing*. see AS +4 21.025 is not set out

Sec. 23.15.110. Extension of services outside state. Vocational 
rehabilitation service may be extended \o the continental United 
States to all individuals eligible under AS 23.15.010 — 23.15.210. The

197



§ 2 3 .1 5 .1 3 0  A la s k a  S t ,  T tn r .s (S u p p le m e n t J
- V * —  _________________

§ 2 3 .1 5 . 2

director of the division of vocational rthabilitation may place profes­
sional or clerical personnel or both inside the continental United States 
to carry out the purposes of AS 23.15.010 — 23.15.210. (§ 37-9-8(3)1 
ACLA 194S; am § 4 ch 144 SLA 1957, am § 22 ch 208 SLA. 1975) /

Sec. 23.15.130. Vocational rehabilitation small business €& 

prise revo lv ing fund, (a) There is created in the state treasury a 
revolving fund designated as the vocational rehabilitation small busi­
ness enterprise revolving fund. The fund fhall be administered by the 
director.
^JbUB^ceipts from the net proceeds of vending facilities(m)public 
iu ild ihgp other than vending facilities op-.rated by a licensee, shall be 

the fund.
(c) The fund shall be used to aid licensees in operating vending 

machine facilities.
(d) In this section "net procx*ds" means the gross receipts from 

operating a vending facility less the costs of operation and i tir return 
to the operator, to be determined by the division. (§ 3' 10 ACI.A
1949; added by § 6 ch 144 SLA 1957; am § 3 ch 75 SLA 1976)

Sec. 23.15.210. Definitions. In AS 23.15.010 — 23.15.210
(1) "agency" means the division of vocational rehabilitation;
(3) "director" means the director of the division of vocational reha­

bilitation;
(4) "handicapped individual" means an individual having a physical 

or mental disability which for that individual constitutes or results in 
a substantia] handicap to employment and who can reasonably be 
expected to benefit in terms of employability from the provision of 
vocational rehabilitation services;

(5) "individual having a physical or mental disability" means an 
individual who has a physical or mental condition which materially 
limits, Contributes to limiting, or, i f  not corrected, will probably result 
in lim iting his activities or functioning;

(6 ) "vocational rehabilitation service' means goods and services, 
including diagnostic and related service*, necessary lo enable a handi­
capped individual to engage in gainful employment;

(7) "workshop" means a rehabilitation facility engaged in a produc­
tion or service operation which is operated for the primary purpose of 
providing gainful employment or professional services to the handi­
capped as an interim step in the rehabilitation process for those who 
cannot readily be absorbed in the competitive labor market or d ring 
times when employment opportunities for them in the competitive 
labor market do not exist.

(8) ’ 'blind person" means a person whose central visual acuity does 
not exL.-ed 20/200 in the better eye with correcting lenses, or whose 
visual acuity, i f  better than 20/200, is accompanied by a lim it to the 
field of vision in the better eye to such a degree that iu  widest diameter
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§ 23.15.210 L a b o r  and W o r k e r s ’ C om pensation  § 23.15.210
j

subtends an angle of no greater than 20 degrees; an examination by an 
ophthalmologist or by an optometrist is necessary bef. :e a person is 
found to be blind; * ~ ,

(9) "severely handicapped person” means a person who has one or 
more physical or mental disabilities which seriously lim it the person’s 
functional capacities in terms of regular employment, and whose 
vocational rehabilitation requires multiple vocational rehabilitation 
services over an extended period of time;

(10) "licensee” means a blind or severely handicapped person 
liiensed by the division of vocational rehabilitation under the 
Randolph-Sheppard Act (20 U.S.C. §§ 107 — 107b, 107d -  107e, 1070, 
AS 23.15.100(b)(5), and any regulations issued under federal law or AS 
23.15.100(b)(5);

(11) "public building” means any building owned by the state or an 
agency cf the state, or any space leased by the state or any agency of 
the state, and designated by the division as being appropriate for par* 
ticipation in the business enterprise program;

(12) "ver ding facility” means an automatic vending machine, cafe­
teria, snack bar, shelter, or counter where food, tobacco, or sundries are 
ofTered for sale.
(am § 23 ch 208 SLA 1975; am § 2 ch 75 SLA 1976; am 5§ 3 - 6  ch 
5 SLA 1978)

E ffect o f amendments — The 1978 remunerative occupation," at the end o f
amendment, tn paragraph (4). subetituted paragraph 16). and in paragraph «7). sub-
"havmg' for “ under," "and who can” for sf.tuted "rehabilitation facility engaged in
"but which is of such a nature that a production or service operation" fo r
vocational rehabilitation services may," "piece where manufacture or handiwork ia
and the language beginning "benefit in carrn d on, and." "gemful employment or
terms o f employability" for "render him fit profeitlonal services to the handicapped"
to engage in a remunerative occupation* for ‘icmuneraiive employment to severely
and inserted "C - that individual*' and "or handicapped individuals t Al," and "tunes"
results in " T l.* amendment also aubati- for *a tim t." inserted ‘ process" near 'he
tuted "having" for "» ho i* under” in ,>ara- middle of the paragraph and deleted "> Ji"
graph >5), substituted "enable a following "competitive labor marker 01 *
handicapped individual to engage in As the rest o f the section »a* not
gainful employment’  for "render • handi- affected by the amendments, it U not set 
capped individual fit to engage in a out.

Artic le 2. Governor’# Committee on Employment 
o f Hnndicnpped.

Section
270. Cooperation w ill other committres 

and agencies 
290 Employ the handicapped week

Editor'* note*. — Section 7. ch 5, SLa  deleting "Physically”  preceding "Handi- 
1976 amended the Article 2 heading by uippei "
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§ 23.15.270 A l a s k a  S t a t u t e s  S u p p i .e m e n t I 23.15.617

%Sec. 23.15.270. Cooperation w ith other committees and 
agencies. The co.tmittee shall work in close cooperation with local 
committees and will* the President’s Committee on Employment of the 
Handicapped to carry out the purpose of AS 23.15.220 — 23 15 320 
more effectively, and with state and federal agencies" *#aving 
responsibilities for employment and rehabilitation of the handicapped, 
(i 1 ch 23 SLA 1960; am 5 7 ch 5 SLA 1978) __________________

E ffect o f  amendment*. —  The 1978 
amendment deleted "Physically’  preced­

ing “ Handicapped’  near the mie ale o f the 
•action.

Sec. 23.15.290. Employ the handi .apped week. Each year the 
governor shall issue a proclamation designating the first full week in 
May as Alaska Employ the Handicapped Week. During this week, 
appropriate ceremonies shall be held throughout the state for the 
purpose of enlisting public support for, and interest in the employment 
of, the handicapped. The mayors of cities, and heads of government 
instrumentalities, and leaders of industry and business, educational 
and religious groups, labor, veterans, women, farm, scientific and pro­
fessional, and all other interested organizations and individuals shall 
be invited to participate. (5 4 .h 23 SLA 1960; am f 8 ch 5 SLA 1978)

E ffect o f i f l i f n d n r n i t  — Th* 1978 
am end in '. tvibttilut«d 'M ty u  Alaska 
“ m p luy the Handicapped Week" foe 
'Ocii her aa National Employ th . Physi­

cally Handicapped W**k" ai th* end of th* 
first sentence and deleted 'physically* 
preceding "handicapped" near th* end of 
the second sentence

Artic le  4. Manpower Development and Training.
Section
611 Department of Labor participation in

manpower training programs
617 (Repealed)

•

Sec. 23.15.611. Department of Labor partic ipation in 
manpower tra in ing programs.

lb) Repealed by ♦ 2 ch 174 SLA 1975.
(am § 2 ch 174 SLA 1975)'

Editor's notes. — As th* rest of th* 
section m si not a/Trcted by th# amendment, 
it a  oot tel out

Sec. 23.15.617. Manpower Training Advisory Council. 
Repealed by I 2 ch 174 SLA 1975.
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§ 23.20.005 L a b o r  a n d  W o r k e r s ' C o m pe n sa t io n § 23.20.010

Editor'* note*. — Tbe repealed »eetion 
derived from I  3, ch. 74, SLA 1969; i  6 , eh. 
104. SLA 1971.

The repealed section was amended by 
I 80, eh. 218. SLA 1976, which substituted

"commissioner of commerce and economic 
development" for "commiuioner o f  eco-. 
nomic development* in paragraph (4 ) o f 
*ub*ection 'a). i

4

\ J
.  -  I #

C h ap te r  20. A laska E m ploym ent Sefcurity A c t.

NOTES TO DEC IS IONS

Thi* chapter e*tabli*be* a com ­
prehensive p rog ram  which provide* 
unemployed worker* with job placement 
service* and cash benefit* during the 
period o f their unemployment. State Dep't 
of Li bor v. Boucher, Sup. C t  Op. No. 1669 
(P ile  No. 3329). 81 P.2d 660 (1978).

The p rim ary purpoee o f the A laska

Employment Security Act is  to 
ameliorate the regstive effect* that, invol­
untary unemp. •yment has on both  the 
unemployed individual and v w t t y  as a 
whole. State Dep't o f Labor v. Boucher, 
Sup. Ct Op No. 1669 (File No. 3 3 0 9 ) . S81 
P 16  660(1978).

A rt ic le  1. A dm in is tra tion .
Section
12 . [i^pealedl
IS. [Repealed]
22 Actuarial studies 
35 Duties and powers o f director 
45. Regulations and special rules

Section
85 Interstate benefit payments 
1)0. Information obtained by department 
115 Unauthorised disclosure of infor­

mation

Sec. 23 .20.00S . P u rp o s e .

NOTES TO DEC IS IONS

Remedial statute. — The Alaska
Employment Security Act, AS 23 20 005 
— 23 20 535, is a remedial statute with the 
primary purpose o f ameliorating the 
negative effects thst involuntary unem­

ployment has en both the »  u  loyrd 
individual and society at s whole Elstea v. 
Department of Labor. Sup C t O p  No. 
2276 (File No 50331. 625 P 2d 299 (1981).

Sec . 2->.20.010. P o lic y .

NOTES TO DEC IS IONS

The p rim ary purpose o f the A la tka 
Employment Security Act AS 23 20 005 
— 23 20 535. it ta ameliorate th# negsuve 
effects thst involuntary unemployment 
has no both the unemployed individual

and society a* s whole Stale D r p l  a f
Labor v Boucher. Sup Ct Op N o  1669 
(FileS'a 332*1. M l F  J4 * 6 0 1 m i l ) .  Eaiaa 
v Department af Labor. Sup C t  Op No. 
2276 (File No 5033). 625 P 3d  2 9 3  (19911.
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{ 23.10.420 L a b o r  a k d  W o r k e r s '  C o m p e n s a t i o n  5 23.10.420

(1 ) a passenger tra in  sha ll have at least a m inimum passenger crew , 
which sha ll consist o f one locomotive engineer, one locomotive firem an 
(or helper), one conductor, one brakeman, and one flagman;

(2 ) a freight tra in  sha ll have at least a m inimum freig l crew, which 
sha ll consist o f one locomotive engineer, one locomo*'ve fireman (o r 
helper), one conductor, and two brakemen*.; *

(3 ) a ligh t engine without cars sha ll have at least a m inimum lig h t 
engine crew, which sha ll consist o f one locomotive engineer, one 
locomotive firem an (or helper), and one conductor.

(b ) Except for hostling movements and duties as negotiated for each 
ra ilroad  company, no person operating an Interstate Commerce Com* 
m ission-regulated ra ilroad  o ffering passenger se rv ir* in this state m ay 
operate an engine o r locomotive, regardless o f the form o f energy used 
for propulsion, fo r switching cars o r in transfe r movements, un less 
every* engine or locomotive is manned by a minimum crew consisting 
o f one locomotive engineer, one locomotive fireman (o r helper), one 
conductor, and two helpers.

(c) In  this section "engine" includes connected, multip le units under 
single control.

(d ) A person who violates a provision o f this section may be fined up 
to S509 upon conviction. Each v io lation constitutes a separate o ren se . 
({  1 ch 150 SLA 1970)

Legislative h iito ry  report*. — For 
report on eh. 150. SLA 1970 (CSHB 666  am 
S). »ee 1970 Houie Journal, p. 604.

C hapter 15. E m ploym ent Services.
Article
1. Vocational Rehabilitation (»• 23 15010 -  23 15 210)
2. Governor'* Committee on Employment of Handicapped (It 2315 220 — 23 IS  320)
3. Employment Agencie* ( I I  23 15 330 — 23 15 320)
4 Manpower Development and Training (16 23 15 610 — 23 15 617)
5 Work Jmentu- Program (or Welfare Recipient* ( I  23 15 650)

A rtic le  1. V o c a tio n a l R e h a b ilita tio n .
Section Section
10 doard o f Vocational Rebibilitauon n o E ilennon of Mrvtce* outaioe state
20 . Power* and dune* o f board 120 Cooperation with federal govern­
30 Appointment of kdmlniit/ative afTi- ment

a n 130 Vocational rehabilitation unal) buai-
40 Dm t.on of vocational rehabilitation net* enurpriM revolving fund

e»ub)i*hed 140 1 Repealed)
50 Director of vocational rehabilitation 150 Receipt and duburaenteni o l fund*60 Agreement* under Social Security ISO Gift*
70

Art
Personnel pel me* 170 Maintenance not amgnablo

SO Eligibility far vocational rehabili­ ISO Hearing*
tation aervK* 1*0 Mi»u*e of Into end record*

•0 Priority a* la eligibility 200 Limitation on political activity
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Sec. 23.15.030. Appointment o f adm inistrative officers. The 
board may appoint administrative officers, and delegate to them the 
authority necessary to carry out AS 23.15.010 — 23.15.210. (5 37-9-6 
ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am § 1 
ch 79 SLA 1960)

Src. 23.15.040. Division of vocational rehabilitation estab­
lished. The division of vocational rehabilitation is established under 
the Board of Vocational Rehabilitation to carvy out AS 23.15.010 — 
23 15 210. (§ 37-9-6 ACLA 1949; am f  2 ch 169 SLA 1955; am § 2 ch 
144 SLA 1957; am J 18 ch 208 SLA 1975)

Sec. 23.15.050. D irector o f vocational rehabilitation. The board 
shall appoint a director of the division of vocational rehabilitation. The 
director has th* administrative authority delegated to him by the 
board and necessary to carry out AS 23.15.010 — 23.15.210 and the 
regulations and policies adopted by the board, (i 37-9-6 ACLA 1949; 
a n l  2 ch 144 SLA 1957; am i f  2.3 ch 79 SLA 1960, am ft 9 ch 96 SLA 
1967; am h 19 ch 208 SLA 1975)

§ 23.15.010 A l a s k a  S t a t u t e s f 23.15.C50
Colla te ra l references. — 48A Ain. Jur. 

2d, Labor and Labor Relations, i l  2662, 
2663

51 C J .S .. Labor Relations, f  1044.

.  — »  *

Sec. 23.15.010. Board of Vocational Rehabilitation. The Bdard 
of Education which administers the program of vocationa’ education is 
designated as the Board of Vocational Rehabilitation to a Iminister the 
vocational rehabilitation program. (} 37-9-6 ACLA 1949; am § 2 ch 
169 SLA 1955; am t  2 ch 144 SLA 1957; am § 1 ch 79 SLA 1960)

Sec. 23.15.020. Powers and duties o f board, (a) The board may 
cooperate with a federal agency, as provided and required by federal 
law for vocational rehabilitation.
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(b) The board shall comply with these federal laws and the condi­
tions necessary to secure the full benefit of the federal vocational reha­
bilitation laws, and shall dc all things necessary to entitle the state to 
receive the benefits of the federal laws.

(c) The board may do all the things and adopt the regulations which 
axe necessary to carry out the federal laws and the purposes of AS 
23.15.910 — 23.15.210. (§ 37-9-6 ACLA 1949; am S 2 ch 169 SLA 1955; 
am § 2 ch 144 SLA 1957; am { 1 ch 79 SLA 1960)



$ 23.15.060 L a b o r  a n d  W o r k e r s ’  C o m p e n s a t i o n  § 15.050
\Sec. 23.15.060. Agreements under Social Security Act. (a) Tbo 

board acting through the division of vocational rehabilitation may 
enter into necessary agreements on behalf of the state with the Secre- 

* tary of Health, Education and Welfare to carry out the prov. ions of the 
federal Social Security Act, as amended, and as it  is Vubsequently 
amended, relating to the malting of determinations of disability under 
Title II and Title XVI of that Act.

(b) The Department of Revenue shall act as the custodian of funds 
paid by the federal government to the state, shall comply w ith  
agreements entered into under the Social Security Act, and shall 
disburse the funds in accordance with instructions frim  the director o f  
the division of vocational rehabilitation. (§ 37-9-6 ACLA 1949; am 5 2  
ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am § 20 ch 208 SLA 1975; 
am § 1 ch 5 SLA 1978)

Effect o f amendment*. — The 1978 
amendment inserted "end Title X V I' new 
the end o f subsection (a).
. Ed itor'* note*. — The Secretary o f 
Education hea tucceeded lo the 
reiponoibilities o f the Secretary o f Health,

Education and Welfare referred to in sub ­
section (a>.

Title II and T ill* XVI of the federa l 
Social Security Ait may ‘  t found in 4 2  
U S C  |  401 rt seq and 42 U.S.C. ! 13T* 
et seq . *espectively.

Sec. 23.15.070. Personnel policies. The board shall adopt 
personnel policies for the division of vocational rehabilitation. The 
director shall execute these policies and keep 'hem on file in his office. 
(§ 37-9-6 ACLA 1949; am § 2 ch 169 SLA 1955; am 5 2 ch 144 SLA 
1957; am § 21 ch 208 SLA 1975'

Sec. 23.15.080. E lig ib ility  fo r vocational rehabilitation s c  vice,
(a) Vocational rehabilitation service shall be provided directly a r 
through a public or private instrumentality to a handicapped ind iv id­
ual (1 ) who is a resident of the state at the time he applies for the 
service and whose vocational rehabilitation the agency determines 
after full investigation can be satisfactorily achieved, or <2) who is  
eligible for the service under an agreement with another state or adeh 
the federal government

(b) In determining the types and extent of vocational rehabilitation 
sendees to be provided to a handicapped individual, the agency shall 
take into consideration any similar benefits which may be available to  
the individual under other programs. However, the agency may not 
uk* other benefits into consideration when doing so would signifi- 
•antly delay the provision of needed services to the handicapped in d i­
vidual. The agency need not take other benefits into consideration 

'  hen they are for
(1) diagnostic and related services (including transportation and 

subsistence in connection with those services);
(2 ) counseling, guidance, and referral;
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§ 23.15.090 A la s k a  S t a t u t e s § 23.15.100

(3) training, including personal and vocational adjustment training ,* 
and necessary training materials; j

(4) services to members of families of handicapped individuals;
(5) job placement; a - i • _ -*
(6 ) services necess. ry 10 assist handicapped individuals to maintain 

suitable employment. 37-9 7(1) ACLA 1949; ara 5 3 ch 144 SLA 
1957; am 5 2 ch 5 SLA 1978)

Revi»or's note*. —  Th* word "agency* E ffect o f Amendment*. —  Th* 197S
*ub*titut*d for "d iv iiion " in three amendment rewTOt* subsection (b). 

place* in *ub*ection fb) by the revisor o f 
statutes to conform to the definition in AS 
23 15.210 tl).

Sec. 23.15.090. P rio rity  as to e lig ib ility. I f  vocational rehabilita­
tion service cannot be provided for all eligible handicapped individuals 
who apply, the agency shall provide by regulation for determining the 
order to be followed in selecting those to whom the services w ill be 
provided (§ 37-9-7(2) ACLA 1949; am § 3 ch 144 SLA 1957)

'> Sec. 23.15.100. Powers and djiii^s. (a) In carrying out AS
23.15.010 — 23.15.210 the arenc* jha in

(1) take the action it considers necessary or appropriate to carry out 
the purposes of AS 23.15.010 — 23.15.210, and adopt regulations in 
conformity with these purposes;

(2 ) det rmine the e lig ib ility of applicants for vocational rehabilita­
tion service;

v i3) submit to the governor annual reports of activities and expendi- 
lures and, before each regular session of the legislature, estimates of 
sums required for carrying out AS 23.15.010 — 23.15.210 and esti­
mates of the amounts to be made available for this purpose from all 

* sources; and
(4) cooperate with public and private departments, agencies and 

institutions in providing for the vocational rehabilitation of handi­
capped individuals, studying the problems involved in providing thia 
rehabilitation, and establishing, developing and providing, in con­
formity with the p irposes of AS 23.15 010 — 23.15.210, the programs,
facilities and services whvh may be necessary or desirable. _

(b) In carrying out AS 23.15 010 — 23 15.210, the agenc>(may^) 
(11 enter into agreem ents with other states to provide for the 

vtcational rehabilitation of residents of the states concerned;
2 i establish and operate rehabilitation facilities and workshops and 

make grants to public and other nonprofit organisations for these 
purposes;

(3> supervise the operation of vending stands and other small busi­
nesses established under AS 23.15.010 — 23.15.210 Lo be conducted by 
severely handicapped individuals;

(4> make studies, investigations, demonstrations and reporta. and 
provide training and instruction (including the establishment and
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maintenance of the research fellowships and traineeships w ith the 
stipends and allowances which are considered necessary) in matters 

Relating to vocational rehabilitation; f

(5) license blind and severely handicapped persons for the operation 
of vending facilities on federal property and in public Loiidings, w ith

J  blind persons having first priority for operation,of the vending- 
facilities; and

(6) adopt regulations necessary for carrying out the provisions o f AS
23.15.010 — 23.15.210.(5 37-9-8(1) (2) ACLA 1949; am § <ch!44SLA 
1957; am § 1 ch 75 SLA 1976)

Croat reference*. — A* to contracU to 
operate vending facilities in state build* 
in f* , »e« AS *4 21.025.

Sec. 23.15 UO. Extension o f services outside state. VocaJonal 
rehabilitation service may be extended > the continental United 
States to all individuals eligible under AS 23.15.010— 23.15.210. The 
director of the division of vocational rehabilitation m-ty place profes­
sional or clerical personnel or both inside the continental United State: 
to carr/ out the purpose'- of AS 23.15.010 — 23.15.210. (5 37-9-8(3) 
ACLA 1949; am § 4 ch 144 SLA 1957; am 5 22 ch 208 SLA 1975)

Sec. £345.120. Cooperation w ith federal government. (a) The 
agencyt$ha]T)rooperate with the federal government in carrying out the 

[purposrTpffederal laws pertaining tt vocational rehabilitation (includ- 
ing me licencing of blind persons to operate vending stands on federal 
property) and may adopt the methods of administration which are 
found by the federal govemmen. to be necessary for the proper and 
efficient c:'»ration of agreements or plars for vocational rehabilitation. 
The agency may comply with the conditions which are necessary to 
obtain the full benefits of the federal laws for the state and its resi­
dents.

(b) Upon designation by the governor, the agency may perform func­
tions and services for the federal government relating lo individuals 
under a physical or mental dfsability, in addition to those provided in
(a) of this section. (5 37-9-9 ACLA 1949; am 5 5 ch 144 SLA 1957)

Sec. 23.15.130. Vocational rehabilitation small business en te r­
prise revolving fund, (a) There is created in the stale treasury a  
revolving fund designated as the vocational rehabilitation small busi­
ness enterprise revolving fund. The fund shall be administered by the 
director.

(b) Receipts from the net proceeds of vending facilities in public 
buildings, other than vending faw,lities operated by a licensee, shall be 
paid to the fund.

(c) Hie fund shall be used to aid licensees in operating vending 
mach ne facilities.



nwv.*rc^-i

§ 23.15.140 A laska  Statutes § 23.15.190
(d) In this section "net proceeds” means the gross receipts from 

operating a vending facility less the costs of operation and a fair return 
to the operator, to be determined by the division. (§ 37-9-10 ACLA 
1949; added by 5 6 ch 144 SLA 1957; am § 3 ch 75 SLA 1976) J

I *
Cross references. — For rev is ions ss 

to specie] funds, see AS 3' . .65.

Sec. 23.15.140. Vocational Rehabilitation Fund. 
Repealed by § 2 ch 23 SLA 1968.
Editor's notes. — The repealed section 

derived from |  37-9-11. ACLA 1949; t 6. 
eh. 144, SLA 1957.

Sec. 23.15.150. Receipt and disbursement of funds. Tne Depart­
ment of Revenue is designated custodian of all vocational rehabilita­
tion funds in the state. (5 37-9-12 ACLA 19*-9; added by § 6 ch 144 
SLA 1957)

Sec. 23.15.160. Gifts. The board may accept a gift or donation from 
a public or a private source which is offered unconditionally for 
carrying out AS 23.15.010 — 23.15.210. The board may accept a condi­
tional gift if, in the judgment of the agency, the conditions are proper 
ard consistent with AS 23.15.010 -  23.15.210 ($ 37-9-13 ACLA 1949; 
added bj ; 6 ch 144 SLA 1957; am § 3 ch 23 SLA 1968)

Sec. 23.15.170. Maintenance not assignable. The right of a 
handicapped individual to maintenance under AS 23.15.010 — 
23.15.210 is not transferable or assignable at law or in equity.

37-9-14 ACLA 1949; added by § 6 ch 144 SLA 1957)
Sec. 23.15.180. Hearings. An individual applying for or receiving 

vocational rehabilitation who is aggrieved by the action or inaction of 
the agency is entitled to a fair hearing by the agency, in accordance 
with regulations. (5 37-9-15 ACLA 1949; added bv j  6 ch 144 SLA 
1957)

Sec. 23.15.190. Misuse of lists and*record s. It is unlawful, except 
for purposes directly connected with the administration of the 
vocational rehabilitation program and in accordance with regulations, 
for a person to solicit, disclose, receive, or make use of, or authorize, 
knowingly permit, participate in, or ucquicsce in the use of a list of. 
name > of, or information concerning, persons applying for ur receiving 
vocal onal rehabilitation, directly or indirectly, derived from the 
recor Is, papers, files, or communications of the state or an agency of the 
state, or acquired in the course of the performance of official duties. An 
officer or employee violating this provision is subject to discharge or 
suspension (J 37-9-16 ACLA 1949; added by f 6 ch 144 SLA 1957)

/ 4
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§ 23.15.200 L a b o r  and  W o r k e r s ' C om pensation § 23.15.210
Sec. 23.15.200. L im itation on politica l activity. No officer or 

employee engaged in the administration of the vocational rehabilita­
tion program may use his official authority to influence or perm it the 
use of the vocational rehabilitation program for the purpose of 
interfering with an election or affecting the results of an election or for 
a partisan political purpose. No officer or employee ,may solicit or 
receive, nor may an officer or employee Jt>e obliged to contribute or 
render, a service, assistance, subscription, assessmen or contribution 
for a r olitical purpose. An officer or employee vjolr* :ng this section is 
subject to discharge or suspension. (§ 37-9-17 ACl!A 1949; added by 
§ 6 ch 144 SLA 1957)

Sec. 23.15.210. Definition . In AS 23.lo.010 — 23.15.210
(1) "agency” means the division of vocational rehabilitation;
(2) "board" means the Board of Education acting as the Board of 

Vocational Rehabilitation;
(3) "director” means the director of the division of vocational re l »- 

bilitation;
. (4) "handicapped individual” means an individual having a physical
or mental disability which for that individual constitutes or results in 
a substantial handicap to employment and who t in  reasonably be 
expected ‘ o benefit in terms of employability from the provision of 
v ra tiona l rehabilitation service*;'

(5) "individual having a physical or mental disability" means an 
individual who has a physical or mental condition which materia lly 
limits, contributes to lim iting, or, i f  not corrected, will probably result 
in lim iting his activities or fundi ming;

(6) "vocational rehabilitation service" means goods and services, 
including diagnostic and related services, necessary* to enable a hand i­
capped individual to engage in gainful employment;

(7) "workshop” means a rehabilitation facility engaged in a produc­
tion or service operation which is operated for the primary purpose of 
providing gainful employment or professional services to the hand i­
capped as an interim step in the rehabilitation process for those who 
cannot readily he absorbed in the competitive labor market or during 
times when employment opportunities for them in the competitive 
labor market do not exist;

(6 ) "blind person” means a p t - i . h o s e  central visual acuity doer, 
not exceed 20/200 in the better eye with correcting lenses, or whose 
visual acuity, if  better than 20/200, is accompanied by a lim it to  the 
field of vision in the better eye to such a degree that its widest diameter 
subtends an angle of no greater than 20 degrees; an examination by an 
ophthalmologist or by an optometrist is necessary before a person is 
found to be blind;

(9) "severely handicapped person" means a person who has one or 
more physical or mental disabilities which seriously lim it the person's 

/functional capacities in terms of regular employment, and whose
» r 37



§ 23.15.210 A l a s k a  S t a t u t e s
\
V § 23.15.210

vocational rehabilitation requires multiple vocational rehabilitation 
services over an extended period of time; *>

(10) "licensee” means a blind or severely handicapped j>< son 
licensed by the division of vocational rehabilitation unc* r* ihe 
Randolph-Sheppard Act (20 U.S.C. §§ 107 — 107b, l^ d  — 107e' 1070, 
AS 23.15.100(b)(5), and any regulations issued under federal law or AS 
23.15.100(b)(5);

(11) "public building" means any building owned by the state or an 
agency of the state, or any space leased by the state or ai y agency r. 
the state, and designated by the division as being appropriate for par­
ticipation in the business enterprise program;

(12) "vending facility*’ means an automatic vending machine, cafe­
teria, snack bar, shelter, or counter where food, tobacco, or sundaes are ■ 
offered for sale. (§ 37-9-5 ACLA 1949; am § 1 ch 169 SLA 1955; am 5 1 
c t 144 SLA 1957; am § 23 ch 208 SLA 1975; am 5 2 ch 75 SLA 1976; 
so, f§ 3 — 6 ch 5 SLA 1978)
E ffect o f  amendments. — The 1978 

amendment, in paragraph (4 ), substituted 
"having" for "under," "and who can" for 
"but which i f  o f auch a nature that 
vocational rehabilitation services may," 
and the language beginning "benefit in 
te rm  of employability" for "render him fit 
to engagt in a remunerative occupation" 
and inserted "for that individual" and "or 
reaulti in '  The amendment alao substi­
tuted having" for "who U under" in para­
graph (5 ), substituted "enable a 
handicapped individual to engagt in 
gainful employment" for ‘ render a handi­

capped individual fit to engage in a 
remunerative occupation* at the end of 
,<aragraph (61. and in paragraph (7), sub- 
t.ituted "rehabilitation facility engaged in 
a production or tervice operation* for 
'place where manufacture or handiwork is 
carried on. and," "gainful employment or 
professional services to the handicapped* 
for "remunerative employment to severely 
handicapped Individuals (A ),' and "times" 
for "a time," inserted “process" near the 
middle o f the paragraph and deleted " (B f 
following "competitive labor market or."

Artic le  2 . Governor's Committee on Employment 
o f Handicapped.

Section 

220 Purpose
239 ippointment o f committee 
240. appointment and term of chairman 
230 rompensation and expenses 
260 Meetings
2*0. Coopeiation with other committees 

and agencies

Section
280 Appointment of advi >rs 
290 fm olov the handicapped week 
300 Manner of handling funds 
310 GifU
320 Annual report le governor 0

Editor'# notes. — Section 7. ch 5. SLA 
1971 amended the Article 2 heeding by

deleting "Physically" 
capped"

preceding "Handi-
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Sec. 23.15.220. Purpose. The purpose of AS 23. J5.220 — 23.15.320 
is to create a governor's committee on employmerVof the handicapped 
for Alaska to carry on a continuing program to promote the employ­
ment of the handicapped citixens of the state oy creating statewide 
interest in the rehabilitation and employment of the handicapped, and 
by obtaining and maintaining cooperation with public and private 
groups and individuals in this field. (§ 1 ch 23 SLA 1960)

Sec. 23.15.230. Appointment o f committee. The governor’s com­
mittee consists of not more than 12 members appointed by the governor 
for a term not exceeding three years. The committee shall be composed 
of state leaders of industry, business, agriculture, labor, veterans, 
vomen, religious, educational, civic, fraternal, welfare, scientific, m ili- 
ta.y, medical and other professions, or as many of these .nd like 
categories as may be feasibly represented. The in itia l members shall be 
appointed for terms of one, two, and three years as designated by the 
governor. A member may be reappointed and a vacancy shall be rilled 
by the governor. (§ 2 ch 23 SLA 1960)

Sec. 23.15.240. Appointment and term o f chairmmn. The 
governor shall appoint a chairman of the committee who serves as 
chairman for one year or until his successor is appointed. (§ 2 ch 23 
SLA 1960)

Sec. 23.15.250. Compensation and expenses. Members of the 
committee may receive no compensation for services on the committee 
but are entitled to reimbursement for necessary expenses in accordance 
with existing law. (§ 2 ch 23 SLA 1960)

Sec. 23.15.260. Meetings. The committee shall meet annually, but 
et the request of the governor special meetings may be calledL (5 2 ch 
23 SLA I960

Sec. 23.15.270. Cooperation w ith other comm itters and 
agencies. The committee shall work in close cooperation «rj‘ h local 
committees and with the President's Committee ,n Employment 4/ the 
Handicapped to carry out th» purpose of AS 23.15.220 — 23.15.320 
more effectively, and with state and federal agencie* having 
responsibilities for employment and rehabilitation of the handicapped. 
(J 1 ch 23 SLA 1960; am $ 7 ch 5 SLA 1978)

Effect o f  im rn d m m u . — Th* 1978 Ing “Htndlcapptd* n*»r the m iddle o f ih t 
• ir.endment d«l*Ud ” Phy*ic*!ly" pr*ced- section

Sec. 23.15.280. Appointment o f advisors. The division of 
vocational rehabilitation, the State Employment Service, the Depart­
ment of Health and Social Services, and ether sute agencies which the 
committee names shall each designate a sUff member who shall meet

§ 23.16.220 L a bo r  a n d  W o r k e r s * Co m p e n s a t io n  § 2 3 . 1 5 .2 8 0
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Re? S P O N S O R E D  S U B STITUTE FOR SENATE BILL NO. 7 7 L

5 a c k g r o u n d ; A program to encourage and enable blind p e r s o n s  to b e c o m e  

s e l f - s u p p o r t i n g  through the o p e ration of v e n d i n g  f a c i l i t i e s  on 

p ubl i c  prope r t y  was first established by an a c t  of C o n g r e s s  in 

1936, r e f e r r e d  to as the R a n d o l p h - S h e p p a r d  Act. All s t a t e s  c o o p­

erate today in providing such business o p p o r t u n i t i e s  to the blind.

The vend i n g  faci.iuies range from small candy, c i g a r e t t e ,  a n d  n e w s­

paper stands to large ciulti-service cafeterias. A p p r o x i m a t e l y  1000 

blind people operate such businesses in this n a t i o n - w i d e  p r o g r a m .

Six f a c ilities are located ir A l a s k a - f o u r  on f e d e r a l  p r o p e r t y  and

two on sites owned by the State.
•

R e g a r d l e s s  of location, the concept is the same, to h e l p  the bl ind
*

a c h i e v e  i n dependence and s e l f - s u p p o r t  through t h e  o p e r a t i o n  of 

sma'l businesses. Cor.sistant wi th this intent, the b l i n d  v e n d o r s  

are indi v i d u a l  entrepreneurs, licensed by the S t a t e .  T h u s ,  m a n a g e­

ment of the prog r a m  should emphasize maxinum p e r s o n a l  i n d e p e n d e n c e  

for each blind vendor and seek to eliminate b u r e a u c r a t i c  p a t e r n a l i s m  

of the 3tate licensing agency. In a report i s s u e d  on O c t b e r  9» 19B1, 

the offic i a l  advisory committee to the Aleska D i v i s i o n  of V o c a t i o n a l  

R e h a b i l i t a t i o n  criticised the age n c y  for e x c e s s i v e  m a n a g e m e n t  control

-1-



ar.c a p a ternalistic approach toward the blind v e n d o r s .  S P O N S O R E D  

S U B S T I T U T E  FOR SENATE BILL NO. 773 contains m e c h a n i s m s  to p r o v i d e

core independence and dignity for the blind w h i l e  r e t a i n i n g  e.

p r o p e r  stat? licensing rcle

Present Law; AS 23.15.100 (b) (5) authorizes'the D i v i s i o n  of V o c a t i o n a l

Rehabili t a t i o n  to issue licenses to blind and s e v e r e l y  h a n d i c a p p e d

the Division to gJ ve a priority to blind p e r s o n s  i n  a s s i g n i n g  v e n d­

ing facility locations. In this respect, the s t a t u t e  is c o n s i s t a n t  

v i t h  the federal R a n d o l ph-Sheppard Act. The n a t i o n a l  p r o g r a m  of 

vending facilities for the blind is governed l a r g e l y  by f e d e r a l  

regulations, under which the Alaska Division o f  V o c a t i o n a l  R e h a b­

ilit a t i o n  is designated as the "State L i c e n s i n g  A g e n c y . "  As such, 

the Division is responsible for supervising t h e  v e n d i n g  f a c i l i t i e s  

p r o g r a m  under federal guidelines which are a p p l i c a b l e  to b u s i n e s s  

enterprises located on federal and n o n - federal p r o p e r t y .  F i n a n c i a l -  

. ly the blind vending program is supported by f e d e r a l  f u n d s  m a t c h e d  

by the state.

*

Need for additional State L e g i s l a t i o n ; Although the. R a n d o l p h - S h e p p a r d  Act 

is very detailed in pres c r i b i n g  the conduct o f  t h e  b l i n d  v e n d o r  

p r o g r a m  on feaeral property and eesu ring the p r i o r i t y  for t h e  blind, 

certain responsibilities are reserved to e a c h  state. M o r e o v e r ,  the 

p r i o r i t y  for vending facilities to be o p e r a t e d  by the b l i n d  on 

p u b l i c  property in each state must be s e c u r e d  by s t a t e  law. The 

c u r r e n t  Alaska Statute is d e f icient in s e v e r a l  r e s p e c t s .  As a 

result, the Division of Vocational R e h a b i l i t a t i o n  has f i l l e d  this 

gap by exercising a d m i n i s t r a t i v e  d i s c r e t i o n .  T h i s  h a s  l e d  to

p e r s o n s  to operate vending facilities. This s e c t i o n  a l s o  r e q u i r e s

- 2



•certain problems in implementing the- bl-i'.d v e n d o r  p r o g r a m ,  w h i c h

now need to be addressed by the legislature in the f o r m  of S P O N S O R E D

S U B S T I T U T E  FOR SENATE BILL NO. 778.

V

E xpla n a t i o n  of •proposed leai s l a t i o n : The SPONSORED S U B S T I T U T E  F O R  S E N A T E

the State. For example, the bill establishes e r e q u i r e m e n t  t h a t
i

vend i n g  facilities on public property in Alaska sha l l  be m a d e  av ail 

able for operation by the blind and severely hr.ndicapped, w h i l e  re-

i n p o r t a n t  to note that the bill does not_eliair~  J*--

the Division of Vocational Rehabilitation to_lj

capped persons, other than blind persons, as v e n d o r s .  As a p r a c t i­

cal matter, however, the Divi sion has net l i c e n s e d  a n y o n e  o t h e r  than 

blind p e r s o n s  to operate vending facilities in t h i s  p r o g r a m .  This 

p r a c t i c e  i3 also followed in other state- and e x t e n d s  f r o m  the 

federal priority for the blind under the R a n d o l p h - S h e p p a r d  Act.

A m o n g  its other provisions, the bill requires t b e  D i v i s i o n  of

Voc a t i o n a l  Rehabilitation to furnish all n e c e s s a r y  v e n d i n g  f a c i l i t y
*

e q u i p m e n t  and adequate, suitable, initial s t o c k s  of m e r c h a n d i s e .

This is included to enable new vending f a c i l i t i e s  to c o m m e n c e  o p e r­

ation and to provide for program growth. In a d d i t i o n ,  i n c r e a s e d  

revenue to meet these responsibilities will a c c r u e  to the d i v i s i o n ' s  

vending facilities fund by means of payments f r o m  v e n d i n g  f a c i l i t i e s  

on pub l i c  p-operty, other than those operated b y  b l i n d  o r  s e v e r e l y  

h a n d i c a p p e d  persons. The bill contains several f e a t u r e s  r e l a t e d  to 

the e s t a b l i s h m e n t  and operation of a State C o m m i t t e e  of B l i n d  Vendors. 

The C o m m i t t e e  allows the blind vendors to p a r t i c i p a t e  in m a n a g e m e n t

B I L L  NO. 778 is designed to update the Alaska S t a t u t e  a n d  to ins u r e
• . * v •

that certain requirements of the federal law a r e  c a r r i e d  o u t  w i t h i n

taining the priority of the present state lew f o r  the blind. It is



__ , y  ' » ' _
. * dec i s i o n s  as required by federal law. 'This m a n a g e m e n t  C o m m i t t e e

for the vendors is especially critical in view of t h o  i n t e n d e d

e m p h a s i s  on self-initiative and independence for the b l i n d .

\

Thus, the purpos of a fully functioning Elind V e n d o r s  C o m m i t t e e  is1 . . 
to r e d u c e  the possibility that the blind ^Vill be d o m i n a t e d  by a

—• t t J
p a t e r n a l i s t i c  bureaucracy. *
• • i#

i

An i m p o r t a n t  function of the Commivtse, along w i t h  the D i v i s i o n  of 

V o c a t i o n a l  Rehabilitation, is to dei lop and a p p r o v e  r e g u l a t i o n s  

w h i c h  a p p l y  uniformly to each blind vendor and t h e  o v e r a l l  a d m i n i­

stra t i o n  of the program. Final decisions r e g a r d i n g  p r o g r a m  ru les 

are reserved to the Commissioner of Education, a f t e r  p a r t i c i p a t i o n  

in n e g o t i a t i n g  the regulations by the Division a n d  the C o m m i t t e e  

of Bli n d  Vendors.

Fina lly, the bill assures that grievances of b l i n d  p e r s o n s  can be 

E i r e d  and resolved by means of administrative r e v i e w  a n d  a full 

e v i d e n t i a r y  hearing. If any dispute cannot be s e t t l e d  in this 

nenr.er, a federal arbitration procedure is a v a i l a b l e ,  o r  the matter 

tay be litigated in the S M t e  Courts.

*

Position cf The Nationel Federation cf the Blind of A l a sk a : T h e  N a t i o n a l  

F e d e r a t i o n  of the Blind c. Alaska urges the l e g i s l a t u r e  to a p p r o v e  

the S P O N S O R E D  SJBSTITUTE FOR SENATE BILL NO. 778. T h i s  b i l l  will 

improve opportunities for the blind of Alaska to b e c o m e  s e l f - s u p p o r t­

ing, tax paying citizens. It is a bill d e s i g r - d  to s t r e n g t h e n  current 

lav end does not depart from legislative i n t e n t  so f a r  e x p r e s s e d  in 

c u r r e n t  law. Rather, this bill expands upon the f r a m e w o r k  of the 

State- Statute now in effect by describing more fully t h e  m a n n e r  in 

w h i c h  this program is intended to operate.

- A -



V

M E M O R A N D U M  April 7, 1 9 8 2

SUBJECT: Vocational Reha bilitation
(CSSSSB 778 (State Affairs))

TO: Senator Brad Bradley

FROM: Tanara Drandt Cook
Legislative Co rnsel

4

You have asked for a section-by-section a n a l y s i s  o f  
CSSSSB 778 (State Affairs) dealing with v o c a t i o n a l  
rehabilitation:

•
Sec. 1. Adds to the list of duties c? the d i v i s i o n  of 
vocational rehabilitation. The division n u s t  s u r v o v  the 
potential for providing vending facilities on p u b l i c  
property and e s t ablish vending facilities o o e r a t c d  b y  b l i n d  
or severely handicapped persons when feasible, p r o v i d e  
training and supervision needed to enable b l i n d  p e r s o n s  and 
severely handicaoped persons to operate v e n d i n g  facil i t i e s , 
and provide vendiny epuiptvnt and stock n e c e s s a r y  to e n a b l e  
blind persons and severe)/ handicapped p e r sons to o p e r a t e  
vending facilities.

Sec. 2. If the division of vocational r e h a b i l i t a t  ion 
licerccs blind persons and severely h a n d i c a p p e d  p e r s o n s  for 
the operation of vcndinc facilities, thev n u s t  be l i c e n s e d
in accordance with a new section added by this Act. The
license is for operation of v*»ndlnt fac i l i t i e s  on p u b l i c
orooertv rather than for the operation of v e n d i n g  f a c i l i t i e s
on federal property and in public b u i l d i n g .  " P u blic 
property" ia defined elsewhere in the Act.

Sec. 3. Chanp.es exiatinR reference to "pub l i c  b u i l d i n g s "  to 
"public property".



/enator Brad Bradley 
Page 2
April 7, 1982

Sec. 4. Several new sections are added.

Sec. 23.15.132 - a vending facility tray n o t  b e  e s t a b­
lished on state p r o p e r t y  except as aut h o r i z e d  b y  the 
director of vocational rehabilitation. An a u t h o r i z e d  
vending faci lity shall be selected and l o c a t e d  a f t e r  
consulting with the persons re sponsible for t h e  tzaintcnance 
of the property.

Sec. 23.15.133 - the division of v o c a t i o n a l  r e h a b i l i t a t i o n  
is authorized to issue a license for the o p e r a t i o n  o f  a  v e n d i n g  
facilitv on public property to a qualified b l i n d  o r  s e v e r e l y  
h a n d i c a p p e d  person who is a state resident. A  l i c e n s e  d o e s  
not expire but nay be revoked if the licensed v e n d o r  is not 
operating the facility in ac cordance w i t h  r e g u l a t i o n s .

Sec. 23.] .134 - a Committee of Vendors c o n s i s t i n g  of 
licensed. blind or severely handicapped vendors is e s t a b­
lished. The committee shall Participate in a d m i n i s t r a t i v e  
and p r o g r a m  development decisions concerning v e n d i n g  
facilities operated by licensed vendors. W i t h  a c t i v e  
participation by the cornittee, the division o f  v o c a t i o n a l  
r e habilitation i 3  required to respond to g r i e v a n c e s  o f  
licensed vendors, develop a statewide sys t e m  f o r  t r a n s f e r  
and promotion of licensed vendors, develop t r a i n i n g  p r o g r a m s  
for vendors and persons interested in b e c o m i n g  l i c e n s e d  
vendors, organize '-cetings for licensed vendors, a d o p t  
regulations necessary to assure that v e n ding f a c i l i t i e s  
operated by licensed vendors are admin i s t e r e d  u n i f o r m l y  
'whether the facility ia located on state or f e d e r a l  
property. Before each nectine of the C o m m i t t e e  of V e n d o r s  
the division must nrovido written infor m a t i o n  o n  m a t t e r s  to 
bo considered. The division must provide r e a s o n s  for 
decision? and actions that do not c o n f o r m  to r e c o m m e n d a t i o n s  
of the committee.

Sec. 5. "Public property" is defined to i n c l u d e  real o r
personal property owned or leased by the state or f e d e r a l
rovernment, an agency of the state or federal g o v e r n m e n t ,  or 
a political su bdivision of the state or federal g o v e r n m e n t .

Sec. A. The definition of "vonding facility" is e x p a n d e d  to
include carts and to include facilities w h e t h e r  tbe w o o d s  
are dispensed automatical ly or manually and \Vhethcr p r e p a r e d  
on or off the premises.



Sec. 7. "Active participation" for p u r poses of determining 
the powers of the Cotrrdttee of Vendors ^.s d e f i n e d .

Sec. 8. n o twithstanding the provision of t h i s  Act r e q u i r i n g  
vending facilities to be established o n  p u b l i c  P r o p e r t y  o n l v  
on a u thorisation of the director of v o c ational r e h a b i l i t a t i o n  
a vending facility being operated on the e f f e c t i v e  d a t e  of * 
the Act is allowed to continue to be o p e r a t e d  u n d e r  t h e  
terms of the existing contract until tSe c o n t r a ^ c  e x p i r e s  or 
is terminated.

V
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ALASKA DIVISION OF VOCATIONAL REHABILITATION PROPOSED A M E N D M E N T S  

T( HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL N0.778 

(HESS)

Delete section 2.

Substitute the following language for that found on page 2, lines 
14-22:

Sec. 23.15.133 VENDORS' L I C E N S E S .  ( a )  The a g e n c y  shall 

is s u e  a l i c e n s e  for the o p e r a t i o n  of a v e n d i n g  f a c i l i t y  to a 
person who is a resident of the state at the time of application 

and who qualifies for a license under (1) the Randolph-Sheppard 

Act (20 U.S.C. sec. 107); or (2) r e g u l a t i o n s  a d o p t e d  ty the 

agency with active p a . J c i p a t i o n  by the Conmittee of Vendors.

(b) A l i c e n s e  iss u e d  un der this s e c t i o n  does not expire. 

H o v e v e r ,  a l i c e n s e  m a y  be r e v o k e d  by the a g e n c y  if the a g e n c y  

finds that the l i c e n s e d  v e n d o r  is not o p e r a t i n g  the f a c i l i t y  in 

a c c r rdance with regulations adopted by the agency.

(c) The agency shall adopt regulations setting forth rights 

of p e r s o n s  l i c e n s e d  under (a) of th is section. T h e s e  rights 

shall be at least as e x t e n s i v e  an th o s e  righto a c c o r d e d  by the 

R a n d o l p h - S h e p p a r d  Act (20 U.S.C. sec. 107). A b l i n d  p o r e o n  

licenced under (a) of this section is entitled to all the rights 

accorded by tho Randolph-Sheppard Act (20 U.S.C. 107).

Substitute the following language on page 2 lines 23-25:

Sec. 23.15.1 ?4 C O M M I T T E E  OF VKWtXJHS. (a) the Co m m i t t e e  of 

V e n d o r s  c o n s i s t i n g  of six l i c e n s e r s  e l e c t e d  by all p e r o o n o  w h o  

are liconood under AS 23.15.133 is established.

All r e f e r e n c e s  in the r e m a i n d e r  of 73.15.134 ahall be to the 

"Committee of Vendors" and to "licenced vendors".

S u b s t i t u t e  the f o l l o w i n g  l a n g u a g e  for that found on p a g e  3# 

Section 5 (b) lines 27-29 and page 4, lines 1-2:



A E £ i A C H  a g g r i e v e d  by a d e c i s i o n  or a c t i o n  of the a g e n r y  

un der A S  2 3 . 1 5 . 1 ^ 3  or 2 3 . 1 5 . 1 3 4 . . . .

A blind person may also ....
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MEMORANDUM State of Alaska
T O

F R O M .

April 12, 1982

465-2800

Memorandum on 
CSSS SB 778 (SA)

Attached you will find a copy of a memorandum which addresses an 
inportant aspect of CS SS SB 778 (SA), a bill which has recently 
passed the Senate and which, I am sure, will be referred to your 
HESS committee. The attached memorandum addresses an issue 
associated with the bill which, in our view, forces us to oppose it 
as it is written.

The recommended amendment to the definition proposed in Section 7 of 
the bill, as posed in Mr. Botelho's memorandum, is, in our view, 
extremely critical and necessary.

Thank you for your consideration in this matter.

The Honorable Michael Beirne, Chairman „  date: 
House Health, Eduction and Social 
Services Committee /  '  f ,Le n o

Alaska State Representative^

Marsh 
Departmen

t e l e p h o n e  NO

SUBJRC-T

01-00) A |h * .



-T * •GISLATURE Or THE STATE OF A L A S K A

t w e l f t h  l e g i s l a t u r e

FISCAL NOTE

I . REQUEST- • v . . ' .
B i l l / R e s o l u t i o n  Number: SB-778

Title: "An A c t  r el at i ng  to the o p e r a t i o n  of v e n d i n g  on

R e q u e s t e d  by: S e n a t o r  br ao  B r a d l e y  .... . Date: 3 - 2 6 - 8 ?

II F ISC AL  D ET A IL

A c e n c y  A f f e ct e d:  Ed uc a ti o n \

P r o g r a m  C a t e g o r y  Atfecteo: Adu lt  and P o s t s e c o n d r y  E d u c a t i o n  

BRU, P r o g r a m ,  or Subprogr am ^s ) A f fec te d:  V o c a t i o n a l  R e n c b T T i t a t i o n  

(Note: If m o r e  than one budget c o m p o n e n t  is i f f e c t e o ,  s e p a r a t e  l i n e - i t e m  

a m o un t s and funding for each compoqej.t in t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S ( Th ou s an ds  of Dollars) 

FY 82 1 FY 83 FY 84 F Y  8 5 F Y  86 F Y  87

100 P E R S O N A L  s e r v i c e s
i• i• - ' - -

200 T RAVEL - 1• i• m - -
300 C O N T R A C T U A L - 1• i• - - - -
4 00  C O M M O D I T I E S - •• i • - - -
500 E Q U I P M E N T - 1• i• - - - -
600 LA ND  & S T R U C T U R E S - 1• i• - - • -  ■ - •
700 G R A N T S , C L A I M S , E T C ■» •• i• - - - -
8 00  M I S C E L L A N E O U S - 1■

1
i•
i

* — - -

TOTAL 0 : o
i

i•
•

0 * 0 0 0

F U ND I NG  ( T h o u s a n d s  of Dollars)
l l « . . . . . . . .

•

G E N E R A L  F U N D 0 : o i• 0 0 0 0
FED ER AL  F U N D S - i • • i• - - - -
O T H E R - ( S p e c i f y  Source)

-
i
i•
•

i•
a•
a

- - - -

P O S I T I O N S -
i t

• /

FULL TIME N/A «• a• - - - -
PART TIME - i• a• - - - -
T E M P O R A R Y - t• ♦ *i

i•
•

— —1 — -

III. A N A L Y S I S  (See Fisca l N ote P r e p a r a t i o n  I ns tr uc ti o n,  S e c t i o n  III) 

This bill has no fiscal impact on this agency.

IV. DATE: 3 - 2 5- 8 2

Origi na l:  L e g i s l a t i v e  F i nan ce  

: c: B u c g e t  and M a n a g e m e n t

Prime S po n s o r  (First L e g i s l a t o r  Named) 

- j -001 (Rev. 12/cl)

P R E P A R E D  BY: S t e v e  H o l e  _ 

AGENCY: D e p a r t m e n t  c i H T d u c a t i o n  

PHONE: 4 6 5 - 2 8 9 0



MEMORANDUM State of Alaska
t o . H i k e  M o r g a n ,  D i r e c t o r  

D i v i s i o n  o f  V o c a t i o n a l  

R e h a b l l i t a t l o n  

D e p a r t m e n t  o f  E d u c a t i o n \ '

OA1E 

FILE NO

F ROM W I L S O N  L. C O N D O N  

A T T O R N E Y  G E N E R A L

B y :
B r u c e  M. B o t e l h o  

A s s i s t a n t  A t t o r n e y  G e n e r a l

TELEPHONEjNO
/

SU JECT

A p r i l  7 ,  1 9  82

4 6 5 - 3 6 0 3  

C S S S S B  7 7 8  ( S A )

It is m y  u n d e r s t a n d i n g  t h a t  t h e  a b o v e  b i l l  p a s s e d  

o u t  o f  S e n a t e  S t a t e  A f f a i r s  o n  A p r i l  6, 1 9 8 2 .  P r o p o s e d  

A S  2 3 . 1 5 . 1 3 4 ( b )  p r o v i d e s  in p a r t :

" T h e  d i r e c t o r  s h a l l  a s s u r e  a c t i v e  p a r t i ­

c i p a t i o n  b y  t h e  c o m m i t t e e  o f  v e n d o r s  i n  

a d m i n i s t r a t i v e ,  p o l i c y ,  p r o g r a m  d e v e l o p ­

m e n t  d e c i s i o n s  c o n c e r n i n g  v e n d i n g  

f a c i l i t i e s  o p e r a t e d  b y  l i c e n s e d  v e n d o r s . "  

( I t a l i c s  a c d e d )

P r o p o s e d  A S  2 3 . 1 5 . 2 1 0 ( 1 3 )  r e a d s :

“A c t i v e  p a r t i c i p a t i o n "  m e a n s  a p r o c e s s  

t h a t  is m o r e  t h a n  a n  a d v i s o r y  r o l e  

t h r o u g h  w h i c h  i h e  c o m m i t t e e  o f  v e n d o r s  

is p r o v i d e d  t h e  o p p o r t u n i t y  t o  s u b ­

s t a n t i v e l y  i n f l u e n c e  p r o g r a m  p o l i c i e s ,  

s t a n d a r d s ,  a n d  p r o c e d u r e s  a f f e c t i n g  

t h e  o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  b y  

l i c e n s e d  v e n d o r s  .

I w i s h  t o  e x p r e s s  m y  d e e p  c o n c e r n  a b o u t  t h e  p r o ­

p o s e d  d e f i n i t i o n  of " a c t i v e  p a r t i c 1 p a t i o n ". U n d e r  t h e  

f e d e r a l  r e g u l a t i o n s  t h e  s t a t e  c o m m i t t e e  is c l e a r l y  a n  

a d v i s o r y  b o d y .  In c o n t r a s t ,  t h e  d e f i n i t i o n  i n  C S S S B  7 7 8  

i m p l i e s  t h a t  t h e  c o m m i t t e e  h a s  d e c i s i o n  m a k i n g  p o w e r .

( " . . .  m o r e  t h a n  a n  a d v i s o r y  r o l e " ) .  T h e  d e f i n i t i o n  1s a 

c l e a r  I n v i t a t i o n  f o r  l i t i g a t i o n  in t h a t  t h e  b i l l  p l a c e s  t h e  

c o m m i t t e e  a n d  t h e  d i v i s i o n  in a t u g  of w a r  o v e r  r e s p e c t i v e  

l i n e s  o f  a u t h o r i t y  b e c a u s e  it f a i l s  t o  a d d r e s s  w h e t h e r  a n d  

to w h a t  e x t e n t  t h e  c o m m i t t e e  o f  v e n d o r s  m a y  t a k e  i n d e p e n d a n t  
a c t i o n  in t h e  I m p l e m e n t a t i o n  o f  p r o g r a m  p o l i c i e s ,  s t a n d a r d s  
a n d  p r o c e d u r e s .

!



M i k e  M o r g a n ,  D i r e c t o r  A p r i l  V ,  1 9  82

D i v i s i o n  o f  V o c a t i o n a l  v P a g e 2

R e h a b i l i t a t i o n  \

If t h e  d e f i n i t i o n  o f  " a c t i v e  p a r t i c i p a t i o n "  1 s  

I n t e n d e d  t o  c o n f e r  s o m e  c o n c u r r e n t  a u t h o r i t y  o n  t h e  c o m ­

m i t t e e  o f  v e n d o r s ,  t h e n  1t as t h e  e f f e c t  o f  d e f u s i n g  m a n a g e ­

m e n t  r e s p o n s i b i l i t i e s  t o  t w o  b o d i e s , , o n e  o f  w h i c h  c o n s i s t s  

e x c l u s i v e l y  o f  r e c i p i e n t s  of s e r v i c e s  p r o v i d e d  b y  t h e  o t h e r .  

T h e  c o n c e p t  1s b o t h  p o o r  m a n a g e m e n t  # n d  p o o r  p r e c e d e n t  f o r  

t h e  m a n y  o t h e r  a d v i s o r y  b o d i e s  e s i * , v L l 1 s h e d  b o t h  b y  s t a t e  a n d  

f e d e r a l  s t a t u t e .
i

A c c o r d i n g l y ,  I s u g g e s t  t h a t  t h e  d e f i n i t i o n  o f  

" a c t i v e  p a r t i c i p a t i o n "  s h o u l d  r e a d  s u b s t a n t i a l l y  a s  f o l l o w s :

" a c t i v e  p a r t i c i p a t i o n "  m e a n s  a p r o c e s s  

t h r o u g h  w h i c h  t h e  c o m m i t t e e  o f  v e n d o r s  

i s  p r o v i d e d  t h e  o p p o r t u n i t y  t o  c o n f e r  

w i t h  t h e  d i v i s i o n ,  i n i t i a t e  r e c o m m e n d a ­

t i o n s  a n d  c o m m e n t  o n  p r o g r a m  p o l i c i e s ,  

s t a n d a r d s ,  a n d  p r o c e d u r e s  a f f e c ' . i r t j  

t h e  o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  

b y  l i c e n s e d  v e n d o r s .

B M 3 / j f

i c e n s e e , s h a l l  b e  p a i d  i n r o  I TO) t n e  f u n d .
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for sale and dispensed a u t o m a t i c a l l y  or m a n u a l l y  w h e t h e r  p r e p a r e d  on 

or off the p r e m i s e s .

* Sec. 7. AS 23.15.210 is amended b y  adding a n e w  p a r a g r a p h  to read:

(13) "active p a r t i c i p a t i o n "  means a p x o c e s s  t h a t  is m o r e  thar

a n  a d v i s o r y  role through w h i c h  the C o m m i t t e e  o f  V e n d o r s  is p r o v i d e d  the
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o p p o r t u n i t y  to s u b s t a n t i v e l y  i n f l u e n c e  p'-Jbgram p o l i c i e s ,  s t a n d a r d s ,  anc
% r

p r o c e d u r e s  a f f ecting the o p e r a t i o n  of v e n d i n g  f a c i l i t i e s  b y  l i c e n s e d  

v e n d o r s .

* Sec. 8. N o t w i t h s t a n d i n g  AS 23. 15.1 3 2  enacted i n  sec. 3 of thi s Act, a

v e n d i n g  f a c i l i t y  being o p e r a t e d  on p u b l i c  p r o p e r t y  o n  the e f f e c t i v e  date of

this Act m a y  c o n tinue in o p e r a t i o n  u n t i l  the c o n t r a c t  u n d e r  w h i c h  t h e  vendin 

f a c i l i t y  is b e i n g  o p e rated expires or is t e r m i n a t e d .  A f t e r  the c o n t r a c t  

expires or is terminated, the v e n d i n g  f a c i l i t y  sh a l l  c e a s e  t o  o p e r a t e  until

the p r o v i s i o n s  of AS 23.15.132 are met.
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SE VE RE LY  D I S A B L E D  C LA S S I F I C A T I O N

,

CLASSIFIED AS SEVERE

100-13 9 H l i n d n ess Lo t h  ev e s  •• ^

120-129 B)_imines-, one eve. o i:l ^  e y e d e f e cti v e  -

/
* 140-199 Oth e r  V i s u a l  innai-Vir-entr. -

if, w i t h  correction, unable to c b r a i n  ilrivfr1 r. 
license for v i s u a l  reasons

2 0 0 - 2 1 9  D e a fn e s s  a b le  o r  n r a b le  t o  t t - lA  “

* : 220-229 O t h er h e nvin?; iimni.iy.u»nts -

if loss e x c e e d s  70 dtciliels in b e t t e r  eat in 

c o n v e r s a t i o n a l  tan g e  wi t h  correction

3 0 0 - 3 3 9  O r ih o n c d ic  in -.nn iv n c n t  i n v o lv in g  3 o r  r.;qr r  l i r :h s
in v o lv in t * .  one: u u n e r n ;:u  one lo u c r  l i r e h  -

355,375,395 ?‘>tscu\ar d v s r rorhv -

• • •
3 5 f » , 3 7 G , 3 9 o  H u U i u l .t r . c l t  rosis -  '

35B.37C.39o A c c i d e n t s  and iniu: involving the s o l n a l  cord -
• • m - — — — m I - m m ■ - — * *

* 340,341,393, I-mai m .« n t of o n e  or both upper lirrbs - 

3 50 , 3 5 2 , 3 a 9 ,
357,359 if both, and a s s ‘re .sice of a n o t h e r  p e r s o n  or drvictr.

* is n e e d e d  for o c t i v i t h n  of daily l i v i n g
*

* 300,3ul,3f»3, Io»nai rrvnTt of one or l'th love? lliabs -

370,372,374, " 7
377,3/7 if l o c o n o t i o n  is inpnired to a d e g r e e  that hil 1

upper - Utah a s s i s t a n c e  devices arc r e q u i r e d ,  or i ..’ideal 

is u n a b l e  lo u t i l i c c  public b u ses o r  t r n n o

M n c lu d c d  among s e v e r e l y  d i s a b le d  p r o v id e d  a d d i t i o n a l  f n c t o r ( s )  p e r t a in



r  . 400 -409  
410 -419  

* 0 0 - 4  39

* 300 -

* 510 -r

532-534 

600 - 

601 - 

602 -

* 615 -

620 -

* 629

L oss o f at least one tmpcr a n d on*? low e r  r:;trcnitv -

Less of both major nnner e/trowi L ies -

Loss nf one ov both major lower extremities - *

if bilateral at ihc.fc Lie or above, or if one at
mid-thigh that require* bilateral upper limb assistance 
devices, or individual* is unable to utilize public buses 

or trains

rsvchotic disorders -

if nou requiring institutional carc in a mental 
hospital or-psychiatric ward of a general hospital; or 
has history of belnp. institutionalized for treatment 
for three months or more, or on multiple occasions; 
or meets the description on Page 4 for moderate or severe.

Psych oi.rurotic disorders •*

if now requiring institutional rare in a mental 
hospital or p sychiatric ward of a gc.' r;:l hospital; or 

has history of b e i n g  'nutitutionr.lixed for treatment 

for three months or mere, or o n  m u l t i p l e  occasions; 

or meets the description on P-ago 5 for moderate or severe

Mental re t a rdation - Mod er at e .and y c v o / c -

Colostomies rcsu'.Ll.. t from m a l i g n a n t  n eoplasms -

L a .-vnecctorafes r e st Ttinn iron reali y nant neoplasms -

Leukemia and A leukemic -

O ther endocrine s v k t c m  d i s o i d i - T S  -

if cystic fibrosis

Haemophilia -
• •

A n acmia and other di sca s o s o f the b l o o d  and M o o d  

forming orgnna -

if syoptooatic sickle cell a n a e m i a



- 3 -

• if not seizure - free for two years\
\

*.640,641,642, C a r d i a c  f. C l r c ulatorv conditions -

643,644 " ]

if classified 2C** or V>orr.e
9 I ,

* _ — 4 /

* 651,652,653, Respirators* diseases *

654,659
if maximum breath capacity is less than 55 percent 

of predicted or shortness of breath on clinking one 
flight of stairs or walking 100 yards on the level

664 - C o l o s t o n j p s -

* 670 - Condition.*: of p.cnito - urinary s y s t e m  -

«
if end stage renal failure 

680 - Cleft palate and harelip with s p e e ch i m p e r f e c t i ons -

684 - Laryngectoir.ies -

685 - Aphasia rcr.ultir.t; fron intracranial h e m o r r h a g e , cmbol isn.

or thron h o s i s  (stTokc) -

630 r.pilcnsv -

** K e w  York Heart A s s o c i a t i o n  Classification as a d o p t e d  b y  the American 
Heart Association



P s y c h o t i c  d i s o r d e r s

s

Mild: M i n o r  distortions of t hinking wi t h  l i t t l e  o t  n o  d i s­

turbance in activities of daily living. W i t h  p r o v i s i o n s  

of rehabilitation services, can m a i n t a i n  i n d e p d e n t  

l i v i n g  in the cor.zr.unity and engage i n  c o m p e t i t i v e  e m­

ployment.. Able to accept d i r e c t i o n ,  m a i n t a i n  adequate 

interpersonal relations and concent rale, s u f f i c i e n t l y  to 

p e r f o r m  job requirements. ('lily u n d e r  o c c a s i o n a l  c o n­

dit i o n s . o f  jarticular internal, s o c i a l  or e c o n o m i c  stress, 

may rcnuirc follow-up supervision, g u i d a n c e  o r  support. 

Includes one-time, s h o r t - t e r m  institutionalized dischargees 

doi n g  w e l l  on medication.

Moderate: D e f i n i t e  disturbances of. t hinking w i t h  d e f i n i t e  hat mild

d i s t u r b a n c e s  in behavior. Includes h o s p i t a l  dischargees 

w h o  require daily mcdicr ;ion to a v o i d  rt'. w s p italisation. 

W i t h  p rovision of r e h a bilitation services.' c a p a b l e  of 

m a i n t a i n i n g  themselves in the c o m m u n i t y  and o f  e n g a g i n g  

in lov-stross competitive employment, but at least ini- 

- tially requiring continuing s u p e r v i s i o n ,  gud ante.

m o t i v a t i o n  and support. M i s u n d e r s t a n d i n g  of instruction';, 

activity, self-isolation, 01 o v e r - r e a c t i o n  in gesture, 

spee c h  or emotion may oc displayed d u r i n g  the VD process 

and may cause cc.icem to people in t h e  w o r k  r.- lieu.

Severe: (a) Severe disturbances of t h i n k i n g  and b e h a v i o r  that

entail potential harm to ..elf or o t h e r s :  (b) or, ir. 

the extreme, severe distti.hances of all c o m p o n e n t s  of 

daily living, requiring constant s u a e r v j s i o n  aad cere. 

Persons in (a) with the piovision of r e h a b i l i t a t i o n  services 

may be capable of m a i n t a i n i n g  t h e m s e l v e s  i;i the e o m u t i V y  

and to engage in limited *.r s p oradic productive activity 

only under continuing supervision in s h e l t e r e d  or proc'r- 

tive environment, including h a l f w a y  houses. U n abls »o 

c ommunicate readily, hav.? d i f f i c u l t y  d i f f e r e n t i a t i n g  

b e tween their fantasies ana reality, b e h a v i o r  is disruptive 

and often menacing to ot'hers, s h outing, vulg..iity, 

carles s n e s s  of dress and e xcretory f u n c t i o n s ,  or possible 

suicidal attempts n e c e s s i t a t e  c o n t i n u i n g  observation, 

professional intervention and m e d i c a t i o n ,  r specially 

d u r i r ,  early stages ot the r e h a b i l i t a t i o n  process.



Psychoneuvotic. disorders

\

-5-

Ilild:

Moderate: .

Se ;cvc:
kV

Stress reactions to daily l i v i n g  w i t h o u t  substantial* 

loss ol personal or social efficiency. Wi t h  the p r o­

vision of r e h a bilitation services, can Maintain independent 
living in the comrjunity and e n g a g e  in c ompetitive 

employment. Can accent direction, n n i n t n i n  adequate 

interpersonal r elatione .and c o n c e n t r a t e  sufficiently 

to.perform job rcquirenentn. O n l y  u n d e r  occasional con- 

' ditions of particular'internal, social o r  economic 

stress will require supervision, g u i d a n c e  and support 

after placement.

S tress rer.ctions which modify patterns of daily living.
Can maintain themselves in the c o e m m l t y  and oerforo 

adequately in l o w - s t r e s s  co m p e t i t i v e  employment v i t h  the 

provision of rehabilitation services. H a y  require 

medication aid contin u i n g  supervision, m otivation end 

support at least during early post-nleccicrnt. Their 

fears, indecision, loss of interest or occasional odd 

behavior will be evident d u r i n g  the rehabilitation 

process, and n 3 y moder a t e l y  inte r f e r e  w i t h  job pcr.'or- 

nancc ar.d other workers' activ i t i e s  in employment vhen 

stressful situations arise.

Stress reactions to daily living that result in con­
tinuing regression and tissue-organ pathology. Capable 
of productive work but only un*j-r slicltcrcd. nou- 
cot.ipctitive conditions in a highly structured 01 protec­
tive environment, at least initially. Hav require 
continuing‘medication, Bizcrrc and di s r u p t i v e  b c h v / i o r , 

loss of interest in activities of daily living, problems * 

with r.er.ory and concentration will.be evident in c‘»e 
counseling process and with their interference vitr 
other workers necessitate continuing s upervision, guidance, 
motivation and support by professional staff in the 
work situation. Cdnvcrsion reactions, poor eating ar.d 
cleanliness habits n a y  create c o n s i d e r a b l e  health problems.



rUKCTIOSJAL LIMIT A T I O N  F A C T O R S

In this grouping are those: conditions, w h e t h e r  a single 

dir.cbi lity c. a co n b i n a t J o n  of d i s a b i l i t i e s ,  w h i c h  wh e n  

presented in term:, of clinical d e s c r i p t i o n  an d  functional 

l i o i c a t i o n s , the State agency/ (counr.ulor/mcdicnl c o n s u l­

tant) can dcte.rv'in *: '
i * *

*
n. T h e r e  exists substantial loss of f u n c t i o n a l  capacity 

and restriction of activity a t t r i b u t a b l e  to uttdlcnl 

factors, such that the client:
• • ' 

(1) Is unable to t j s 's c  use of p u b l i c  b u s  o r  train, or

• (2) Is unable to perform sust a i n e d  w o r k  a c t i v i t y  of *

six hours or trorc, or

(3) Has disfigurement or d e f o r m i t y  so p r o n o u n c e d  ss to 

cause social rejection, or

(A) Speech is unintelligible to n o n - f a n i l y  aiiibcrs, or

(5) Is unable to cli — i• one M i g h t  of s t a i r s  or walk

1 0 H yards on the l e v e l  w i t h o u t  p a u s e ,  or

(6 ) Hns loss of nar )-l dext e r i t y  or c o o r d i n a t i o n  suffi­

cient that he <r. vnu>le to b u t t o n  b uttons, wind a 

watch or write ir.lslligibly; and

b. The client will nor.a ly rcouirc m u l t i p l e  vocation: 1

r e h a bilitation servic?s over nn e x t e n d e d  period c*i rioc.
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STATISTICAL REPORTING SYSTEM__________________________________ 3005.03 (2 3)

CLASSIFICATION O F  DISABLING CONDITIONS

KSA
C o d e __________________________ Disabling Conditions

VISUAL IMPAIRMENTS

10-; 31indness, both eyes, no ligl b perception, due to:

100 cataract »
101 glaucoma
102 general infectious, degenerative, and other specified

diseases, including ocular and local Infections
106 congenital malformations
107 accident, poisoning, exposure or Injury
109 _________ ill-defined and unspecified causes__________________
(11-) Blindness, both eyes (with correction not more than

.20/200 in better eye or limitation in field within 
• 20 degrees, but not code 10), due to:

H O  cataract
V  glaucoma
Li. general infectious, degenerative, and other specified

diseases, including ocular and local infections
116 congenital malformations
117 accident, poisoning, exposure or injury
119 __________ ill-defined and unspecified causes________________________

( 1 2 - ) Blindness, one eye, other eye defective (better eye
with correction less than 20/60, but better than 
20/200, or corresponding loss in visual field), 
due to:

120 cataract
12 1 glaucoma

122 general infectious, degenerative, and other specified
diseases, including ocular end local infections

126 congenital malformations
127 accident, poisoning, exposure or injury
129 __________ ill-defined and unspecified causes________________________

(13-; Blindness, one eye, other eye good, due to:

130 cataract
13 1 glaucoma

132 general infectious, degenerative, and other specified

diseases, including oculnr and local infections
136 congenital malformations

13 7 accident, poisoning, exposure or Injury
1 3 9 ___________ill-defined and unspecified causes_____________________

I ) These are not actual codes, but identifixations of major 
groupings.

Rehabilitation Services Manual MT# 2 J u l y  I97I*



STATISTICAL REPORTING :  "STEM 3005.03 (2U)

PSA

Cede

•
\
\
Disabling ConditionsTIM Other visual impairments* due 10:f

11*0 \ J
cataract .. -  • /

lUl glaucoma f
1>*2 general infectious, degenerative, and o t h e r  specified

•
diseases, Including ocular and local infections ,

1U6 congenital malformations
1U7 accident, poisoning, exposure or injury
IU9 ill-defined and uns'oeclf'ed causes

(2~ ) KEARDiS IMPr I R H n n S

(ae-) Deafness, unable to talk, due to:

200 degenerative and other non-infectious and specified 
diseases of ear

202 upper respiratory infections and other infectious
• diseases

206 congenital malformations
208 accident, poisoning, exposure or injury

209 ill-defined and unspecified causes

T 2 1-) Deafness, able to talk, due to:

210
•

degenerative and other non-infectious and specified 
diseases of ear

212 upper respiratory infections and other infectious 
diseases

216 congenital malformations
218 accident, poisoning, *-7 * - injury

219 ill-defined and unsuec." ts
(22-) Other hearing impairments, uue to:

220
•

degenerative and otter non-Infectious, and specified 
diaeases of tar

22? upper respiratory infections and other Infectious 
diseases

226 congenital sal formations

228 accident, poisoning, exposure or injury

229 l U - d e f ! n « d  and unspecified causes

( i - - r ORTHCPETIC DFJOKMITf OS rUHCTICJUL IXPAUWQJT, 
EXCEPT AKPtfttTIOKS

(30-,31-) Impairment involving three or more limbs or entire 
body, due to:

300 • cerebral palsy

301 congenital malformation: or other and ill-defined 
birth injury

x» l e m c e :  Manual KTT2 Ju l y  197U



RSA

Code Disabling Conditions

303 other diseases, infectious and non-infectious, 

other infections (including local), and other 

neurological and cental diseases (excluding 

code 630, epilepsy) * I 
arthritis and rheumatism310

312 intracranial hemorrhage, embolism, and thrombosis 

(stroke) f
31U poliomyelitis

315 muscular dystrophy

316 multiple sclerosis

317 Parkinson's disease

318 accidents and injuries involving the spinal c o r d

319 all other accidents. Injuries, and oolsonlngs

132-,33-J Impairment involving one upper and one lover limb  
(including side), due to:

320 cerebral palsy

321 congenital malformations and ill-defined bir t h  injury

323 other diseases, infectious and non-Infectious,
•

other infections (including local), a n d  oth e r  

neurological and mental diseases (excluding code 630, 
epilepsy)

330 arthritis and rheumatism

332 Intracranial b e o r r h a g e ,  embolism, and thrush sis (stroke)

331* poll cmy ell *1*
335 muscular . /strophy

336 multiple sclerosis

337 Parkinson's disease

338 accidents and injuries involving the spinal cord

j3? 9 all other accidents, injuries, and oolsonines

(3**-»35-> Impairment involving one or both upper limbs 

(including bands, fingers, and thumbs), due to:

3U0
e •

cerebral palsy

3**1 congenital malformation: and ill-defined birth injury

3**3 other diseases, infectious and non-infectious, other 

Infections (Including local), aad other neurological 

aad mental diseases (excluding code 630, epilepsy)

350 arthritis aad rheumatism

352 intracranial hemorrhage, embolism, and thrombosis (stroke)

35*» poliomyelitis

355 muscular dystrophy

356 multiple sclerosis

357 Parkinson's disease

358 accidents and injuries involving the spinal co r d

3 3 5 all other a c c id e n t s ,  l n l u r i e s .  sad r o l seniors

R e h * M l l t a t i c a  S e r v le t *  Manual July l & P *



RSA
C o d e ____________________Disabling Conditions___________

(3b-P37-) t o a i r s c n t  involving one or b o t h  lower l±mbg ( i n r i ruiing 
feet and toes) due to: •

* I
360 cerebral palsy

361 congenital aalforsati'asand ill-defined b i r t h  injury

363 other diseases, infectious and n o n - i n f e c t i o u s ,

other infections (including local), and other 

neurological and mental diseases (excluding code 630* 
epilepsy)

370 arthritis and rheumatism

372 intracranial h m o r r h a g e ,  esboliso, and thrombosis (stroke)
37U policBQrelitis

375 suscular dystrophy
376 nultiple sclerosis

377 Parkinson's disease

378 accidents and injuries Involving the spinal cord
all other accidents. Injuries, and t>ol«or.in^«

Other and i l l - d e f i n e d  u .-p a im en ts  ( i n c lu d in g  t ru n x ,
back, and spine), due to:

STATISnCAL REPORTIMLSYSTEM____________________________ 30 05 .0 3  (2 6 )

f S - , 3 9 - )

380 cerebral palsy

3^1 congenital calforaations and ill-defined b i r t h  injury

383 other diseases, infectious, and o c n - i n f e c t i o u s , other

infections (including local), a n d  other n e u r o logical 

and cental diseases (excluding code 630, epilepsy)
390 arthritis and rheumatism

392 Intracranial hemorrhage, embolism, and thrombosis (stroke
39J* poll acgr all tii

395 suscular dystrophy
396 sultlple sclerosis
397 Pr.-kinson's disease

398 at cidents and injuries Involving the spinal ccri

j99 __________ all other accidents, iqlu ies. and poisonings_________
___________ *&*:.-:£ op akfuiaticw  of majob a id  k e«oh h p o ess

*W0-) Lost of at least one upper and one lower m a j o r

c .t r e  Lty (including bands, thumbs, and feet), 
due 4 1

WOO malignant neopla&as

UC2 congenital malformations

WOW diseases, infectious and non-infectious (including

peripheral vascular, diabetes, tuberculosis o f  tones 

and Joints), and Infections (including (angrer )
*£2------------accidents, Injuries, and oolsonines_______________________

Rehabilitation Services Manual July 197U



STATISTICAL REPORTING SYSTEM 3005.03 (27)

RSA
Code
n o r

S t

1*30
k r :k'yt

m

.D i s a b l in g  C ond it io n s
Loss of both major upper extremitiea(: 

or thumbs), due to:

I.T V 'M

110 malignant neoplasms /

112 congenital maliormations /

111 diseases, infectious and non-infectious (including

peripheral vascular, diabetes, tuberculosis c f  bones 

and joints), and infections (including gangreie)

1 1 9 _________accidents, Injuries, and poisonings_______________________
(12-) Loss of one major upper extremity (including h e r d  or

thumb), due to:

U20 malignant neoplasms
U22 congenital malformations

l2l diseases, Infectious and non-infectious (including

peripheral vascular, diabetes, tuberculosis o f  oaoes 

and Joints), and Infections (including gangrene)

a cc id en ts , In ju r ie s ,  and po ison ings_________
Loss of one or both major lover extremities (including 

feet), due to:

malignant neoplasm* 

congenital malformations

diseases, infectious and non-infectious (including 

peripheral vascular, diabetes/ tuberculosis o f  botes 
and Joints), and infections (including g a n g r e n e ) 

accidents. Injuries. and poisonings
Loss o f  o t h e r  and u n s p e c i f ie d  p a r t s  ( i n c lu d in g  f in g  rs  
a n l  t o e s ,  b u t e xc lud ing  thumbs), due to :

1*1*0 m a lignan t neoplasms
1*12 c o n g e n i t a l  m a l fo rm a t ion s
1*11 d is e a s e s ,  i n f e c t i o u s  and n o n - in f e c t i o u s  ( i n c lu d in g

p e r ip h e r a l  v a s c u la r ,  d ia b e t e s ,  t u b e r c u lo s i s  o f  bones 
and J o i n t s ) ,  and i n f e c t i o n s  ( In c lu d in g  g ang ren e )

119  a c c id en ts ,  I n j u r i e s ,  and p o ison ing s
KiZiTAL. P5YCH0HZUB07IC. AliD  PERSONALITY DISC DERS 

Psycho t ic  d i s o r d e r s :
rg y c h o t ic  d is o rd e r s

520
521

Psychoneurotic disorders;

^gchoneu ro t 
) th e r  menta l

t i c  d is o rd e r s
d i s o r d e r s :

a lc o h o l i sm  
drug a d d ic t io n
o th e r  c h a ra c te r ,  eeracnx 11 t y .  ar.d b e h a v io r  d i s o r d e r s

Peha'fcili u t i o n  Serv ices Manual KT W 2 J u ly  1971
I



STATISTICAL REPORTING SYSTEM 3005-03 (28)

PSA
Code D is a b l in g  C ond it io n s
(53-) M enta l r e t a r d a t i o n :^ /

. * fm en ta l r e t a r d a t i o n ,  m i ld  /530
532 m en ta l r e t a r d a t i o n ,  mode, a te

m en ta l r e t a r d a t i o n ,  s eve re
T f c 7 OTHER DISABLING CONDITIONS FOR WHICH ETIOLOGY 

IS  NOT KNOWN OR NOT APPROPRIATE
(60-) - Other c o n d i t io n s  r e s u l t i n g  from  neop lasms ( n o t  

e lsewhere c l a s s i f i e d ) :
600 • c o lo s tom ie s  r e s u l t i n g  from m a lig n an t  neop lasm s
6o i la ryngec tom ies  r e s u l t i n g  from  m a l ig n a n t  neop lasm s
602 leukem ia  and a le u k e n ia
605 o th e r  m a lignan t neoplasms
609 ben icn  and u n s p e c i f ie d  neon la  sms
(61-) A l l e r g i c ,  endoc r in e  system , m e ta b o l ic  and n u t r i t i o n a l

• d is e a s e s :

6 10 bay f e v e r  and asthma
6 12 o th e r  a l l e r g i e s
6 lU d iab e te s  m e l l i t u s
615 o th e r  endocrine system  d is o rd e r s  ( e x c e p t  code 6 l 6 ,  

c y s t i c  f i b r o s i s )
616 c y s t i c  f i b r o s i s
619 av itam inoses  and o th e r  m e tab o lic  d is e a s e s
(&-) D iseases o f  the b lo o d  and b lo o d - fo rm in g  o rg a n s :
620 hem oph i lia
6 2 1 s i c k le  c e l l  anemia
629 o th e r  anemia and d is e a s e s  o f  the b lo o d  and b lo o d -  

form ing organs ( e . c e p t  code 602, le u k em ia  and
a leukem ia )

(63-) Other s p e c i f i e d  d i s o r d e r s  o f  the n e rv ou s  system :
6 30 e p i le p s y
639 o th e r  d is o rd e r s  o f  tbe n< rvcus sys tem , n o t  e lsew he re  

c l a s s i f i e d
(< * - ) C a rd iac  and c i r c u l a t o r :  system c o n d i t i o n s ;
6Uc c o n g e n i ta l h e a r t  d is e a se
6U i rheumatic f e v e r  and ch ron ic  rheum atic  h e a r t  d is e a s e
6U2 a r t e r i o s c l e r o t i c  and d eg en e ra t iv e  h e a r t  d is e a s e
6U3 o th e r  d is e a se s  o r  c o n d i t io n s  o f  h e a r t
6UU hype r ten s iv e  h e a r t  d is e a se
6U5 o th e r  h yp e r te n s iv e  d is e a se
6U6 v a r ic o s e  ve in s  and hemorrhoids
6L9 o th e r  c o n d i t io n s  o f  c i r c u l a t o r y  svstem
y  Se* page 31 definition*.

R eh a b i lita t io n  Serv ices Manual J u l y  1971*



RSA
C ode______________________D isab ling : C o n d it io n s______________________
( 65 - )  R e s p i r a t o r y  system c o n d i t i o n s :
650 t u b e r c u lo s i s  o f  the  r e s p i r a t o r y  system
651 em p hy s em a  ' /
652 pneumoconiosis and a sbes to ** i . :
653 h ro n c h ie c ta s ia  ~
65k c h ro n ic  b r o n c h i t i s  and s i n u s i t i s
659 __________o th e r  c on d i t io n s  o f  r e s p i r a t o r y  system_______________
( 6 b - )  D ig e s t iv e  system c o n d i t i o n s :
660 c o n d i t io n s  o f  te e th  and suppo r t in g  s t r u c t u r e s
6 6 1 ulcer o f stomach and duodenum
662 c h ron ic  e n t e r i t i s  and u lc e r a t i v e  c o l i t i s
663 h e rn ia
664 c o lo s tom ie s  ( f r om  o th e r  than m a lignan t n e op la sm s )
669 __________o th e r  c o n d i t io n s  o f  d ig e s t i v e  system__________________
( 6 7 - )  G e n i t o -u r in a ry  system c o n d i t i o n s :
670 g e n i t o - u r in a r y  system c o n d i t io n s  (e x c e p t  code 6 7 1 ,

end -s tage r e n a l  f a i l u r e )  
end -s tage  r e n a l  f a i l u r e __________________________________

STATISTICAL REPORTED SYSTEM__________________________3005.

T 5 R Speech impairments:

680 c l e f t  p a la t e  and h a r e l i p  v i t h  speech im p e r f e c t i o n s
682 stammering and s t u t t e r i n g
684 la ryng ec tom ie s  ( f r o m  o th e r  than  m a lig n an t n eop la sm s )
685 aphas ia  r e s u l t i n g  from  i n t r a c r a n i a l  hemorrhage ,

embolism, o r  th rombos is  ( s t r o k e )
689 o th e r  speech impairments (e xcep t code 685 , a p h a s ia
 ___________ r e s u l t in g  frcm s t r o k e )______
( 69 - )  D is a b l in g  d is e a se s  and c o n d i t i o n s ,  n o t  e lsew he re

c l a s s i f i e d :
690 d is e a s e s  and c o n d i t io n s  o f  the s k in  and c e l l u l a r

t i s s u e
699 o th e r  d is a b l in g  d iseases  and c o n d it io n s _________________

R e h a b i l i t a t io n  S e rv ic e s  Manual MUP 2 J u l y  1#74"



Michael C . Morgan, D ire c to r
A p r i l  1 2 ,  1992

r

Fancy Oroa**^c_
c / o  S ena to r  ^ is c h e r  O f f i c e
Pouch V
Juneau, A laska 99911 
Dear Haney:
Attached a r e  the  r e / i a o d  r e g u la t i o n s  c o v e r in g  a l l  th e  a r e a s  th e  
v e n d o r s  p re s e n t e d  t o  S e n a t o r  F i s c h e r ' s  a t t e n t i o n  and w h ich  v e  
d locussed  w ith  Dnice P o t e lh o  on Tuoodny A p r i l  6 ,  1°R2. H o p e fu l l y  
t h i s  w i l l  a d e q u a t e ly  o d d r e e s  t h e  c o n c e r n s  t h a t  t h e  v e n d o r s
p resen ted  t o  you abcxit the  r e g u la t i o n * .
The changes tnndo ure nn f o l l o w s :

1 .  4 AAC 9 4 . 3 1 0  ( c ) ( 2 ) ,  "h a v e  c o p u l a t e d  a v o c a t i o n a l
e v a lu a t i o n  t o  d e te rm in e  c o r o p a tn h l l i t y  w ith  canagenen t 
o f  a vend ing  s tand ."
Humber 5  o f  th o  same s e c t i o n  was d e le te d .

2 .  4 AAC 94 .3 40  ( e ) ,  "a  tem po ra ry  l i c e n s e  l o  1 round f o r  nn
I n i t i a l  n i x  m o n th  e v a l u a t i o n  p e r i o d ,  ^ o l l o w i n ^  
s u c c e s s f u l  c o m p l e t i o n  o f  t h o  s i x t h  month p e r i o d  an  
e v id e n c e d  by  t h e  l i c e n s e e ' s  c o m p l i a n c e  w i t h  A AAC 
9 4 .3 7 0 , a  permanent l i c e n s e  w i l l  he ia ru e d .  A l i c e n s e  
I s  n o t  t r a n s f e r a b l e  end In  re v o c a b le  n tr r .u an t t o  4 AAC
5 4 .4 6 0 .  Thn l i c e n s e  d ooa  n o t  n u t h o r i z e  t h e  h o l d e r  t o  
o p e r a t e  a v e n d in g  f a c i l i t y  e t  n l o c a t i o n  o t h e r  th a n  
d e s c r i b e .  In  the  l i c e n s e . "
T e c t l o n  ( c ) ( 1 ) ,  wno chanced  b v  t h e  a d d i t i o n ,  " a s  
d e s c r i b e d  i n  4 AAC 9 4 . 3 7 0 . "

3 .  4 AAC 9 4 . 4 6 0 ,  " I n  c o n s u l t a t i o n  w i t h  t h e  e o n i r l t t e o  o f
v e n d o n  , t h e  d l v l n l o n  w i l l  p r o v id e  a p p r o p r i a t e  I n
s e r v i c e  t r a i n i n g  and popt. em p lo ym en t s e r v i c e p  ^ o r  
l i c e n s e e ' s  t o  expand  end Im p ro v e  t h r i r  c a p a c i t y  f o r  
upi.*ard n o b i l i t y  i n  the  p rogram ."

4 .  4 AAC 9 4 . 3 7 0  ( 6 ) ,  " s u b m l t t i n g  n c c u m t c  and t i m e l y
r e p o r t s  t o  th e  d i v i s i o n  aa th e  d i v i s i o n  r e q u i r e s . "
S e c t io n s  f l and 9  were d e le t e d .



Vnncy (* ros ra “<£ 
A r i r l l  1 2 ,  198? 
T V «  2

5 .  A AAC 5A .7Q0  ( p ) ,  "ft v e n d i n r  f a c i l i t y  o p e r a t o r  c h e l l  
p e r s o n a l l y  o p e r a t e  t h e  f a c i l i t y  u n l e s s  h e  h a s  
d e s im n t e d  an a n r i a t n n t  >na n e <* e r f a t e m p o r a r y  r e l i e f  
r n n a c e r  o r  a s p l n t a n t  v a c a t i o n  n e n n p e r  v h o  h a s  b e e n  f 
approved by the  d iv i s i o n . "
S e c t io n  ( b ) ,  " th e  vending f p c l l i t y  o r e r a t o r  t ru s t  su>»nit 
t o  th a  d i v i s i o n  th e  deo ln»a ted  t e r r o r e r r  r e l i e f  p.ann,p3. r  
o r  s u b s t i t u t e  v a c a t io n  n n n a re r  us f a r  I n  aavnnce w  I s  
p o s s i b l e .  ^ xeep t f o r  r o o d  cftu.ne advoncc r e q w e c t s  f o r  
s u b s t i t u t e  vaca t ion  irana?e ro  n u s t  be  subn1 tt**d n t  l e a s t  
t h i r t v  doye b e fo re  the  proponed v e x a t io n ."

f .  A t.AC ( a ) ( 2 ) ,  ',e >'n e r . r e s  o f  n o r e  th a n  f o u r  d a y s
v.'ithout app rova l f r o e  th e  d j  .^p ion ."
^ a c t io n  ( 8 ) ,  " o p e ra t in g  th o  f r o l l i t y  In  0 manner v h ic h  
p l r c e e  t h e  d i v i s i o n ’ ?  i n v e s tm e n t  In  t h e  f a c i l i t y  n t  
r i s k  i n c lu d i n g  d e s t r u c t i o n  o r  n e g l e c t  or  e o n l r r e n t ,  
<**>.tture t o  f o l i o *  " I r e  and on r e t y  s ta n d a rd s ,  f e i l u r e  t o  
t o y  w h o le s a le r s ,  f a i l u r e  t o  Veen adequate stocV on hand 
o r  c a r r y !  n* on I l l e g a l  n ra c t ic e n . "
f o r t l o n  ( n ) ,  " d c - . o n n t r a t e d  l n r o r r e t e r . c y  «n t h e  
o ^ r a t l e n  o f  r*>e vend ing  •r a c l l l ty  i n r l u d l n r  In n ae n u a t r  
re c o rd  V e e n lm , f a i l u r e  t o  V ee r  th e  re n u lre d  hou^o on n 
c o n s i s t e n t  h a s I p ,  " a l l u r e  t o  o » * .p lc y  r e p o r t  e d e a u a t e  
ria"f du r ln ^  sbrrnocr, *r.d " M l v r e  t o  »*cocpt M v ln l o n  
r .nnam jten t ov« r ' t i ,*hh.
*V-cMon ( ° ) ,  " ruv p ! t ^ i n r  u n t j r e l v ,  J n n r c i r a t *  e r  f a l s e  
r o r o r t r .  on e r r e n d l tu r o n  ond Income t o  t v c d i v i s i o n . "
^oeMor. ( h ) ,  " In  i t s  d i s c r e t i o n  th e  d i v i s i o n  " r v  K ' r ' i t  
n l i r ^ r . s o e  t o  c o n t in u e  o r e r f t t l n "  t h r  f a c i l i t y  f o r  n 
r r o V i t ' o n a r . '  p e r iod  in  U ^ u  o f  r e v o c a t i o n  r r o c e o d ln r fv .  
•"he J n i t . l n l  f r o v ' ' t lo ^ a ry  p e r io d  -a .v n e t  r r r c o d  nln*»ty 
dnv*\ ^vr 1 n r  t h e  p r o b a t i o n  t h e  l i c e n s e e  r . h n l l  tnV e  
o o r r o o t i v e  f i c t i o n .  I f  t h e  U re n r . i» e  t n ’ -ee c o r r e c t i v e  
r . c t . l o s  h u t  Ip o x r e r l e r e l n r  d l  f  f l e u l t v  In  c r - r l  l a n c e ,  
th o  d l '* ln lo r .  M»y e r l e n l  th o  r r o v " t l o n  "o r  nn r v V . l t l o m l  
n i n e t y  d«yn."
P o c t l o n  ( 1 ) ,  " " h e  l l c m r e e  a h a l l  b o  n o t i f i e d  o f  t h e  
r r o lm t lo n a r y  pe r iod  In  w r i t  i n r  bv c o r t i "  e l  m i l  v i t h  
r e t u r n  r e c e i p t  r e j u e r t e d .  " r o v n t I o n  > 11 v r ~ l r  v h o n  
th e  l e t t e r  I s  re c e iv e * ."



7ancy S roscac 
A p r i l  1 2 , 19*2 
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7 .  4 AAC 54 .4PO  ( o ) t "T he  l i c e n s e e  and th e  d i v i s i o n  o n y
p re sen t  o r a l  o r  documentary ev idence , ou’b . - l t  r e b u t t a l  
ev idence on-! conduct e r e r i n n t i c n  rod  c r o s s  e x am in a t io n  
o f  w itn e ss 's . The te a t l r .o r y r  s h e l l  h© un^er o a th . "
^ u r .b e r  1 1 ,  "T h e  h e a r i n g  s h a l l  h e  e l e c t r o n i c a l l y  
r e c o rd e d  and t h e  t r a n s c r i p t  r n y  he  n ode  n t  t h e  e r a l  
e v i d e r c e  o f  t h e  d i s c r e t i o n  o f  t h e  d i v i s i o n .  The 
d i v i s i o n  o h a l l  p ay  e l i  t r a n s c r i p t  c o s t s  and w i l l  
p ro v id e  th e  l i c e n s e e  w ith  one copy o f  th e  t r a n s c r i p t , "
*?ucher 1 3 ,  "The d e c ln i c n  o f  t h e  b e a r in ' *  o f f i c e r  s h a l l  
s ^ t  f o r t h  f lnd_ rv rn , f * c t ,  end c o n c lu s io n s  w i t h  r e s p e c t  
t o  each  o f  t h e  i s s u e s .  The d e c i s i o n  s h a l l  h e  c o d e
w i t h i n  f i f t e e n  v o r f c ln ?  d a v s  o f  t h e  h en r in<%  The
d e c l r l o n  w i l l  h e  r a i l e d  p r o T t l y  t o  t h e  v s j id jn y ,  
f a c i l i t y  o p e r a t o r  and t h e  d i v i s i o n  r e r o o n s l l y  o r  hy 
c e r t i f i e d  l e t t e r  w i t h  r e t u r n  r e c « l n t  r r p u o M t e 4 . 
T e n d o rc  n h n l l  h e  n o t i f i e d  o f  h i s  a n n e a l  r l c h t s  and 
th ro u rh  s l e t t e r . "

1 want to  e r r r e c s  th e  ^ Iv lM lo n 'o  s - r r e r i r i t l o n  f o r  you r a s s i s t a n c e
v i t h  t h i s  n n t t o r .  A ls o  a t t a c h e d  I s  a c o p y  o f  r. l e t t e r  o e n t  t o
e v e r y  v e n d o r  on  1 2 /1  S / ° 2  v i t h  t h e  r o n v la t io nm  re r icm t ln * *  t h e i r  
innu t and o f ' o r i n r  t n  **©,.♦ w ith  the  e n t i r e  c o v n l t t n c  n t  r i v l r . l o n  
e tn en rc  to ^Ipcne* the Tfronel r o ' u ln t i c r . ' v  f^nrOd you hove nr*v 
e .dd ls lonn l o a - r v . t c  cn then  p le 'v  f e e l  <hep to  c e l l .
rincerolr,

"heds ” i>r on - ,*-iith 
facilities ";ecl?01st

'V*cl»»nuron



S e c t io n  t
3 0 0 .  Scope o f  R e g u la t io n s  /
3 1 0 .  P r e r e q u i s i t e s  f o r  T ra in in g  o f  Vending Fa i l i t y  Managers
3 2 0 .  T ra in in g  o f  Vending F a c i l i t y  Managers * '
3 3 0 .  C e r t i f i c a t i o n  o f  T ra ined  Vending F a c i l i t y  Managers
3 4 0 .  L ic e n s in g  o f  C e r t i f i e d  Vending F a c i l i t y  Managers
3 5 0 .  Reimbursement
3 6 0 . • C on t inu ing  Fduca tion
3 7 0 .  R e s p o n s ib i l i t i e s  o f  a  L icensee
3 5 0 .  Vending F a c i l i t y  S t a f f i n g
3 9 0 . E s tab lishm en t o f  Vending F a c i l i t y  L oc a t io n s
4 0 0 .  Equipment, F ix t u r e s  and I n i t i a l  S to ck
4 1 0 . R ep a ir  and Replacement o f  Equipment and F ix t u r e s
4 2 0 .  Te rm ina tion  o f  E as iness
4 3 0 .  D i s t r i b u t i o n  and Use o f  Vending Machine Income
4 4 0 . Income and S e t -A s id e  Fund3
4 5 0 . Access t o  Program and F in a n c ia l  In fo rm a t io n
4 6 0 . R evoca t ion  o f  L icen ses
4 7 0 . A dm in is t ra t iv e  Review
4 50 . E v id en t ia ry  H earing

R eg is te r EDUCATION 4 AAC 5 4 .3 0 0
4 AAC 5 4 .3 1 0

4 AAC 5 4 .3 0 0 .  SCOPE OP REGULATIONS. S e c t i o n s  o f  t h i s  c h a p t e r  a p p l y  t o  
th e  R an d o lp h -S h ep p a rd  V end ing  F a c i l i t y  P rog ram  (P .L .  8 3 - 5 6 5  a s  amended ) 
a d m in i s t e r e d  by t h e  D i v i s i o n  o f  V o c a t i o n a l  R e h a b i l i t a t i o n  and th e  s t a t e  
vending f a c i l i t y  program e s ta b l i s h e d  u nd e r  AS 2 3 . 1 5 . 1 0 0  ( b )  and  AS 2 3 .1 5 * 1 3 0 .  
( E f f .  /  /  , R e g i s t e r  )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54 .310 . PREREQUISITES POR TRAINING OP VENDING FACILITY NANAOFRS.
(a )  The d i v i s i o n  w i l l  p ro v id e  t r a in in g  in  vending f a c i l i t y  management t o  an 
a p p l ic a n t  who meets th e  f o l l o w in g  requ irem en ts :

( 1 )  The a p p l ic a n t  has had no p re v iou s  t r a in i n g  ns a  vend ing  f a c r  ty  
manager; and

( 2 )  f o r  p la c em en t  In  v e n d in g  f a c i l i t i e s  on  f e d e r a l  p r o p e r t y ,  th e
a p p l ic a n t  l a  b l in d  and a  c i t i z e n  o f  the Un ited S ta te s ;  o r

( 3 )  f o r  p la o e a *  i t  i n  v e n d in g  f a c i l i t i e s  on  s t a t e  p r o p e r t y ,  t h e
a p p l ic a n t  i s  b l in d  o r  seve -»ly handicapped.

(b ) The d i v i s i o n  may p ro v id e  t r a in in g  in vcrvdlng f a c i l i t y  management t o  
an a p p l ic a n t  meeting the requ irem en ts  o f  v a ) ( 2 )  o r  ( 3 )  o f  t h i o  n e c t lo n .

( c )  U n le s s  w a ived  by th e  d i r e c t o r  f o r  good c a u s e  show n , t h e  a p p l i c a n t  
s h a l l .

1
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( 1 )  have had a  com p le te  p h y s ic a l  exam ina tion  w i t h in  t h e  p ro ceed ing  
s i x  m on ths , i n c l u d i n g  an eye e x a m in a t i o n  by an o p h t h a lm o l o g i s t  o r  an 
o p tom e t r i s t  i f  the a p p l i c a n t  i s  b l in d ;

( 2 )  h a v e  c o m p l e t e d  a v o c a t i o n a l  e v a l u a t i o n  t o  d e t e r m i n e  
c o m p a t ib i l i t y  w ith management o f  a vending s tand ;

( 3 )  have s u f f i c i e n t  e d u c a t io n a l s k i l l s ,  know ledge , and c a p a c i t y  t o  
b e n e f i t  f r o m  o n - t h e - j o b  and f o r m a l  t r a i n i n g  in  t h e  o p e r a t i o n  o f  a  v e n d in g  
f a c i l i t y ;

( 4 )  be  a b l e  t o  w o rk  an e i g h t  h o u r  d a y , f i v e  d a y s  a  w e e k ,  b a s e d  on 
th e  p h y s i c a l  e x a m in a t i o n  and v o c a t i o n a l  e v a l u a t i o n  d u r i n g  p la c e m e n t  i n  an 
a c t u a l  v e n d in g  f a c i l i t y  s e t t i n g  f o r  a  minimum o f  t h i r t y  d a y s .  ( E f f .  /  /  , 
Reg . )

A u th o r i ty  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 3 . 1 0 0 ( b ) ( 6 )

4 AAC 54 .320 . TRAINING OF VENDING FACILITY MANAGERS, ( a )  The d i v i s i o n
w i l l  de te rm ine the t r a i n i n g  necessa ry  t o  p repa re  an a p p l i c a n t  to  o p e ra t e  a s  a
' in a g e r  o f  a v e n d 'n g  f a c i l i t y  on an i n d i v i d u a l  b a s i s .  The t r a i n i n g  may 
in c lu d e :

( 1 )  p e rson a l and v o c a t io n a l ad ju s tm en t;

( 2 )  b u s in e s s  management ( e . g .  c u s t o m e r  r e l a t i o n s ,  b u s i n e s s  
mathematics, m erchand is ing , in ven to ry  c o n t r o l ,  f i n a n c i a l  r e p o r t i n g ,  t a x a t i o n  
and accounting  p ro c edu re s ) ;

( 3 )  food h and lin g  and p re p a ra t io n ;
( 4 )  b ooks , t e s t s ,  and o th e r  t r a i n i n g  d ev ices  o r  m a t e r i a l s ;  and
( 5 )  r e l o c a t i o n  o u t - o f - s t a t e  f o r  tem po ra ry  p e r io d s  o f  t im e . ( E f f .

/  /  , Reg. )
A u th o r i ty  AS 2 3 . 1 3 . 0 2 0 ( c )

AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )
4 AAC 5 4 .3 3 0 .  CERTIFICATION OP TRAINED VENDING FAC IL ITY  MANAGERS, ( a )  

The d i v i s i o n  w i l l  c e r t i f y  an a p p l i c a n t  f o r  v e n d in g  r i l i t i e a  o n  f e d e r a l  
p r o p e r t y  who m ee ts  t h e  r e q u i r e m e n t s  o f  4 AAC 54 .^  . o i a ) ( 2 )  and who h a s  
s u c c e s s fu l l y  coap le ted  th e  t r a in i n g  program described  in  4 AAC 5 4 . 3 2 0 .

(b )  The d i v i s i o n  w i l l  c e r t i f y  an a p p l i c a n t  f o r  v e n d in g  f a c i l i t i e s  on 
s t a t e  p r o p e r t y  who m ee ts  t h e  r e q u i r e m e n t s  o f  4 AAC 54  3 1 0 ( a ) ( 3 )  and who h a s  
s u c c e s s fu l l y  completed the  t r a in i n g  program desc r ibed  in  4 AAC 5 * . 3 2 0 .

( c )  Ar. a p p l i c a n t  who m ee ts  th e  r e q u i r e m e n t s  o f  4 AAC 5 4 . 5 1 0 ( a ) ( 2 )  and
(3 )  and who haa s u c c e s s fu l l y  completed the t r a i n i n g  program d e sc r ib e d  In  4 AAC 
54.320  s h a l l  be c e r t i f i e d  in  bo tn  vending programs.
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(d) A person who i s  c e r t i f i e d  in  a  vend ing  program s h a l l  b e  e n r o l l e d  on 
the vending program r o s t e r  f o r  p lacement in  a vending f a c i l i t y  aa  a  s u b s t i t u t e  
manager. ( E f f .  /  /  , Reg. )  /j •

~ * A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54 .340 . LICENSING OF CERTIFIED VENDING FACILITY MANAGERS, ( a )  The 
d i v i s i o n  w i l l  l i c e n s e  a c e r t i f i e d  v e n d in g  f a c i l i t y  m an ag e r  i n t o  a  v e n d in g  
program when:

( 1 )  a  v e n d in g  f a c i l i t y  i n  t h a t  v e n d in g  p ro g ram  i s  a v a i l a b l e  f o r  
immediate p lacement; and

( 2 )  t h e  d i v i s i o n  and th e  e l i g i b l e  m anager h a v e  e n t e r e d  i n t o  a 
w r i t t e n  o p e ra t in g  agreement s e t t i n g  f o r t h  the  d u t ie s  under t h i s  c h a p te r .

(b )  A t e m p o r a r y  l i c e n s e  i s  i s s u e d  f r r  an i n i t i a l  s i x  m on th  ' v a l u a t i o n  
p e r iod . F o l low in g  su c c e s s fu l c om p le t ion  o f  the s i x  month p e r io d  a a  evidenced 
by t h e  l i c e n s e e ' s  c o m p l ia n c e  w i t h  4 AAC 5 4 . 3 7 0 ,  a p e rm an e n t  l i c e n s e  w i l l  be 
i s s u e d .  The l i c e n s e  i s  n o t  t r a n s f e r a b l e  and i s  r e v o c a b le  p u r s u a n t  t o  4 AAC
5 4 .4 6 0 .  The l i c e n s e  d o e s  noc  a u t h o r i s e  th e  h o ld e r  t o  o p e r a t e  a  v e n d in g  
f a c i l i t y  a t  a l o c a t i o n  o th e r  than th a t  desc r ibed  in th e  l i c e n s e .

(c ) The d i v i s i o n  w i l l  app ly  the f o l l o w i r v r  p r i o r i t i e s  I n  th e  o r d e r  l i s t e d  
to  s e le c t  a c e r t i f i e d  vending vending f a c i l i t y  m anager f o r  l i c e n s u r e :

( 1 )  A c u r r e n t  l i c e n s e e  who reque s ts  a new lo c a t i o n .  When more than 
one l i c e n s e e  re q u e s ts  p romotion  o r  t r a n s f e r  to  ano the r f a c i l i t y ,  t h e  d i v i s i o n  
w i l l  rev iew  each cand id a te  based on s e n i o r i t y ,  t r a in i n g ,  and p a s t  p e r fo rm ance

* a s  desc r ibed  in  4 AAC 5 4 .3 7 0 :
( 2 )  a c e r t i f i e d  vending f a c i l i t y  marw .er who haa demontit ra ted  h i s  

a b i l i t y  t o  manage a  f a c i l i t y .  When more than one manager r e q u e s t s  p lacement 
in  a  f a c i l i t y ,  t'»e d i v i s i o n  w i l l  r e v iew  each c a n d id a t e  b a sed  on s e n i o r i t y ,  
e v a lu a t i o n s  b} t h e  th e  d i v i s i o n  s t a f f  and e v a l u a t i o n  r e p o r t s  f i l e d  by 
l ic e n s e e s  f o r  wh.fo the manager has worked;

(3 )  a fo rm e r  l i c e n s e e  who d e s i r e s  t o  re tu rn  t o  a  vending, program and 
whose p rev iou s  reco rd  dem onstra tes  h i s  a b i l i t y  as a  l i c e n s e e .  The d i v i s i o n  
v * i l  review each cand id a te  based on t r a in in g ,  e xp e r ien ce , p a s t  jv e r fo rm ance  and 
reason f o r  le a v in g  th e  vend ing program. ( E f '  /  /  , Reg. )

A u th o r i ty  AS 2 3 . 1 h . r r o ( c )
AS 23.16.100(b)(6)

4 AAC 5 4 .3 5 0 .  REIMBURSEMENT, ( a )  The d i v i s i o n  s h a l l  pay t h o  p e r s o n a l  
moving c o s t s  a t  r a t e s  a f fo rd e d  d iv i s i o n  employees f o r  a  l i c e n s e e  e n t e r in g  a 
v e n d in g  p rog ram  f o r  th e  f i r s t  t im e  when th e  v e n d in g  f a c i i ’ t y  t o  w h ich  he i s  
assigned i s  a t  l e a s t  50  m i le a  from  h ia  p re sen t  home.
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(b ) A cu r re n t  l i c e n s e e  s e le c te d  f o r  a  new f a c i l i t y  o r  a  f o rm e r  l i c e n s e e  
r e q u e s t i r^  r e - e n t i y  i n t o  a vending program must pay h i s  p e r s o n a l  moving c o s ts . 
( E f f .  /  /  , Reg. )

A u th o r i t y  AS 23- 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54-360. CONTINUING EDUCATION. I n  c o n s u l t a t i o n  w ith  t h e  Comm ittee 
o f  V en d o rs ,  t h e  D i v i s i o n  w i l l  p r o v i d e  a p p r o p r i a t e  i n - s e r v i c e  t r a i n i n g  and 
po3 t-  ~ Tloyment s e rv ic e s  f o r  l i c e n s e e s  t o  e x p a n d  and im p r o v e  t h e i r  c a p a c i ty  
f o r  upward m o b i l i t y  w i th in  the program. ( E f f .  /  /  , Reg. )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54 .370 . RESPONSIBILITIES OF A LICET’ EE. The r e s p o n s i b i l i t i e s  o f  a 
l i c e n s e e  i n c l u d e :

( 1 )  o p e r a t i n g  t h e  f a c i l i t y  In  a c c o rd a n c e  w i t h  l a w s  r e l a t i n g  t o  
vending f a c i l i t i e s ,  p u b l ic  h e a l t h ,  ta x e s , compensation o f  em p lo yee s , w orke r ’ s  
compensation , in s 'i rance , c i v i l  r ig h t s ,  and f i r e  and s a fe t y  c o d e s ;

( 2 )  m a in t a in in g  b u s in e s s  a c c o u n ts  and r e c o r d s  s e p a r a t e  f r o m  
p e rson a l accounts ;

( 3 )  m a in t a in in g  a coir l e r c l a l  bank a c c o u n t  in  w h ich  a l l  f u n d s  no* 
req u i red  as cash on hand a re  d epos ited ;

( 4 )  making payment f o r  a l l  bus iness  expenses in  a  t im e ly  f a s h i o n ;
( 5 )  r e t a i n i n g  r e c e i p t s  f o r  g oods  and s e r v i c e s  b o u g h t  f o r  th e

bus in ess ;

( 6 )  su bm it t in g  a ccu ra te  and t im e ly  r e p o r t s  t o  th e  d i v i s i o n  ae the  
d i v i s i o n  r e q u i r e s ;  and

(7) o b t a i n i n g  nnd n a i n t a i n i n g  p e r s o n a l  nr. 4 p r o p e r t y  d ro iage  
l i a b i l i t y  insu rance , naming the State o f  A laska as nn a d d i t i o n a l  i n s u r e e ,  w ith  
l i m i t s  o f  $ 10 0 ,0 0 0 f o r  each  p e r s o n  and $ 3 0 0 , 0 0 0  f o r  e a ch  o c c u r a n c e ,  and 
in s u r a n c e  a g a in s t  l o s s  by f i r e  o r  o t h e r  har .a rd  o f  t h e  v e n d i n g  f a c i l i t y  
p ro p e r t y .  ( E f f .  /  /  , Reg. )

A u th o r ity  A3 2 3 . 1 5 . 0 2 0 ( c )
A3 2 3 . 1 5 . 100 ( b ) ( 6 )

4 AAC 54.380. VENDING FACILITY STAFFING. ( a )  A v e n d in g  f a c i l i t y  
o p e r a t o r  s h a l l  p e r s o n a l l y  o p e r a t e  th e  f a c i l i t y  u n l e s s  h e  h a s  d e s i g n a t e d  an 
a -s s ia tan t manager, a tempora ry  r e l i e f  manager o r  a s u b s t i t u t e  v a c a t i o n  manager 
who has been approved by the D i v i a k n .
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i
(b )  The v e n d in g  f a c i l i t y  o p e r a t o r  must s u b m i t  t o  t h e  d i v i s i o n  th e  

designated  tempora ry  r e l i e f  manager o r  s u b s t l t i  'e v a c a t io n  manager a s  f a r  in  
advance  a s  i s  p o s s i b l e .  E x c ep t  f o r  g o o d ‘ c a u s e ,  a d v an c e  r e q u e s t s  f o r  
s u b s t i t u t e  v a c a t i o n  m anag e rs  must b e  s u b m i t t e d  a t  l e a s t  t h i r t y  ( 3 0 )  d e y s  
b e f o r e  th e  p ro p o sed  v a c a t i o n .  ( E f f .  /  /  , Reg . )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 5 4 .3 9 0 .  ESTABLISHMENT OP VENDING FAC IL ITY  LOCATIONS, ( a )  I n  
d ec id ing  to  e s t a b l i s h  vend ing  f a c i l i t y  lo c a t i o n s  on f e d e r a l  p r o p e r t y ,  in  s t a t e  
b u i ld in g s ,  and in  p r i v a t e  b u i ld in g s  where vending f a c i l i t i e s  a r e  p e rm it te d  t y  
th e  owner, th e  d i v i s i o n  w i l l  a p p ly  the  f o l l o w in g  c r i t e r i a :

( 1 )  The b u i l d i n g  i n  wh ich  t h e  v e n d in g  f a c i l i t y  i s  t o  b e  l o c a t e d  
m ust e i t h e r  hou se  a t  l e a s t  2 5 0  em p lo y e e s  on n d a l l y  b a s i s  o r  e v id e n c e  f o o t  
. r a f f l e  th ro u # i  i t  o f  a t  l e a s t  4 0 0  persons d a i l y ;

( 2 )  a t  l e a s t  2 5 0  s q u a r e  f e e l  o f  f l o o r  s p a c e  rou st b e  a v a i l a b l e  f o r  
th e  vending f a c i l i t y ;

( 3 )  adequate u t i l i t y  o u t l e t s  o r  hookups must be a v a i l a b l e ;  and
(<;) a  p e rm i t  o r  a u t h o r i z a t i o n  t o  e s t a b l i s h  a  v e n d in g  f a c i l i t y  in  

th e  b u i ld in g  must be o b ta in a b le .  ( E f f .  /  /  , Reg. )
A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )

As 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )
•

4 AAC 5 4 4 0 0 .  EQUIPMENT, FIXTURES AND INITIAL STOCK, ( a )  The d i v i s i o n  
w i l l  p rov ide  a r c h i t e c t u r a l  s e r v ic e s ,  equipment, f ix t \u *ea , in i*  i a l  a u p p l ie o  and 
i n v e n t o r y ,  and i n i t i a l  o p e r a t i n g  fu n d s ,  an  i t  c o n s i d e r s  nec< B n a r y ,  f o r  e ach  
v e n d in g  f a c i l i t y  th e  d i v i s i o n  e s t a b l i s h e s  in  f e d e r a l  o r  s t a t e  p u b l i c  
b u i ld in g s .

(b ) A l l  r ig h t s ,  t i t l e ,  and i n t e r e s t  in  the equipment, f i x t u r e s ,  i n i t i a l  
in v en to ry , and i n i t i a l  o p e ra t in g  funds remain v e s t e l  in  th e  d i v i s i o n .

( c )  A l i c e n s e e  s h a l l  n o t  a c q u i r e  on  h . a  own o r  roa’ e a d d i t i o n s  t o  o r  
red uc t ion s  in  equipment p rov ided  t o  the  f a c i l i t y  by th e  d i v i s i o n  w ith o u t  the 
p r i o r  w r i t t e n  app rova l o f  the  d i v i s i o n .  ( E f f .  /  /  , Rog . )

Authori ty  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 1 )

4 AAC 5 4 .4 1 0 .  REPAIR AND REPLACEMENT OP EQUIPMENT AND FIXTURES, ( a )  
The d i v i s i o n  w i l l  ra a ln tn ln  a l l  ven J ing  equipment nod w i l l  r e p la c e  worn o u t  o r  
o b s o l e t e  e q u ipm en t aa  r e q u i r e d .  A l i c e n s e e  s h a l l  t a k e  r e a s o n a b l e  c a r e  o f  
equipment and g ive  r o u t in e  d a y - to -d a y  maintenance o f  t h a t  equipment.

5
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(b )  th e  d i v i s i o n  w i l l  pay th e  e n t i r e  c o s t  o f  r e p a i r  d u r in g :
( 1 )  t h e  f i r s t  s i x  months o f  o p e r a t i o n  o f  a  f a c i l i t y  (new  l i c e n s e e  

o r  new f a c i l i t y ) ;  .  , /
( 2 )  th e  f i r s t  t h re e  months o f  o p e r a t io n  f o r  equ ipment t r a n s f e r r e d  

from one f a c i l i t y  t o  a n o th e r ;  and
( 3 )  t h e  f i r s t  t h i r t y  d ays  f o r  e q u ipm en t  i n  a  f a c i l i t y  t o  w h ich  a  

l i c e n s e e  has been t r a n s f e r r e d  o r  promoted from an o th e r  f a c i l i t y .
( c )  A f t e r  t h e  l a p s e  o f  t im e  s e t  f o r t h  in  4 AAC 5 4 . 4 1 0 ( b ) ,  t h e  l i c e n s e e  

s h a l l  pay t h e  f i r s t  $ 5 0  o f  r e p a i r  c o s t s  w he re  t h e  d i v i s i o n  h a s  f i r s t  
a u t h o r i z e d  th e  r e p a i r .  U n a u th o r i z e d  r e p a i r s  a r e  th e  s o l e  r e s p o n s i b i l i t y  o f  
t h e  l i c e n s e e  u n l e s s  t h e  r e p a i r s  were n e c e s s a r y  t o  a v o id  t h e  l o s s  o f  l i f e  o r  
p ro p e r ty .

(d )  V end in g  f a c i l i t y  o p e r a t o r s  a r e  r e s p o n s i b l e  f o r  r e p o r t i n g ,  a t  t h e  
f i r s t  o p p o r tu n i ty ,  a l l  in c id en ts  o f  damage, b reakage , t h e f t  o r  m a l fu n c t io n  o f  
f a c i l i t y  x iu i j ro en t  o r  f i x t u r e s  to  the d i v i s i o n ,  ( ^ f f .  /  /  , R e« . )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54.420. TFPMINVTION OP BU31NE3S. ( a )  A l i c e n s e e  who d is c o n t in u e s  
o p e ra t io n  o f  a vending f a c i l i t y  i s  r e s p o n s ib le  f o r  the  f i n a n c i a l  l i a b i l i t i e s  
i n c u r r e d  in  o p e r a t i n g  th e  f a c i l i t y .  I f  th e  w h o le s a l e  v a l u e  o f  s a l e a b l e  
merchandise, cash on hand and the f a c i l i t y  account i s  g r e a t e r  than  the v a lu e  
o f  the o r i g i n a l  in v en to ry  and cash p rov ided the f a c i l i t y  by th e  d i v i s i o n ,  the  

^ d iv is io n  w i l l  reins bu rs  the l ic e n s e e  f o r  th e  excess , l e s s  ar\y unpaid  b i l l s  o r  
’ o th e r  l i a b i l i t i e s .  I f  the w ho le sa le  vn lu e  o f  s a l e a b le  m erchand ine , cash on 
hand and the f a c i l i t y  account ia  le s s  than the v a lu e  o f  the o r i g i n a l  In v en to ry  
and ensh  p ro v id e d  th e  f a c i l i t y  by th e  d i v i s i o n ,  th e  l i c e n s e e  n h n l *  pay t h e  
d i v i s i o n  tho  ba lance .

(b )  When a l i c e n s e e  d i s c o n t i n u e s  o p e r a t i o n  o f  a v e n d in g  f a c i l i t y ,  t h e  
l i c e n s e e  and the  d i v i s i o n  s h a l l  conduct an In ven to ry  t o  e n su re  th e  equipment, 
f i x t u r e s ,  and i n i t i a l  in ven to ry  the d i v i s i o n  pros'Idcd a r e  accoun ted  f o r  an In 

ope rab le  c o n d i t lc  . .  ( E f f .  /  /  , Reg. )
A u th o r i t y  A3 2 3 . 1 5 . 0 1 0 ( c )

4 AAC 54.430. DISTRIBUTION AMD USE OP VETOING MACHINE INCOME, (a) T h e  

n e t  proceeds f r o *  vending machines ope ra ted  by p r i v a t e  p e rson s  in  s t a t e  o r  
f e d e r a l  b u i ld in g s  f o r  p r o f i t  mu3t be paid in to  th e  S m a l l  I t o l n a a a  E n t e rp r i s e  
^hmd on a q u a r t e r l y  bas in . Income de r iv ed  f r o *  vend ing  msichlnen in  f e d e r a l l y  
owned o r  le a sed  b u i ld in g s  w i l l  be he ld  and accounted f o r  s e p a r a t e l y  from nr\y 
income from vending machines in  o t a t e  owned o r  le aned  b u i ld in g *  and w i l l  be 
expended o n ly  to  a s s i s t  l i c e n s e e s  on f e d e r a l  p r o jv r t y .

(b )  I f  a vending machine i s  in  d i r e c t  c om p e t i t io n  w ith  a l i c e n s e e  In  the
6
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same b u i ld in g ,  the  n e t p roceeds from  th e  machine acc ru e  t o  t h e  l i c e n s e e  in  an 
amount n o t  t o  exceed the  l e a s e r  o f :

( 1 )  th e  a v e ra g e  n e t  incom e o f  a l l  l i c e n s e e s  w i t h i n  t h e  s t a t e ,
determ ined each f i s c a l  y e a r  on the  b a s i s  o f  t h e .p r i o r  y e a r ' s  o p e r a t i o n ;  o r

( 2 )  an amount equa l t o  th e  ave rage  n e t  income o f  a l l  b l i n d  vend ing  
f a c i l i t y  o p e ra to r s  in  th e  Un ited  S t a t e s ,  de te rm ined  on th e  b e o i s  o f  t h e  p r i o r  
y e a r ' s  o p e ra t io n .

( c )  T h is  s e c t io n  does n o t  ap p ly  t o  Income from  a  vend ing  mach ine which 
i s  p a r t  o f  a  vending f a c i l i t y  ope ra ted  by a  l i c e n s e e .

(d ) The d i v i s i o n  w i l l  r e t a i n  the  n e t  p roceeds f r o m  vend ing  mach ines n o t  
i n  d i r e c t  c o m p e t i t i o n  w i th  a l i c e n s e d  v e n d in g  f a c i l i t y  and n e t  p r o c e e d s  
e x c e e d in g  t h e  r e q u i r e m e n t s  o f  4 AAC 5 4 . 4 3 0 ( b ) .  The d i v i s i o n  w i l l  u s e  th e  
proceeds to  a id  l i c e n s e e s  f o r :

( 1 )  v a c a t io n  t im e , h e a l t h  in su ran ce  p lan s , r e t i r e m e n t ,  and pens ion

( 2 )  maintenance o f  equ ip  / it ;
( 3 )  purchase o f  new o r  rep lacem ent equipment;
( 4 )  management and c o n s u l t a t i v e  s e r v ic e s ;

( 5 )  a s su r in g  n f a i r  m in lmm re tu rn  to  b eg ln n lrw  l i c e n s e e s ;  and
( 6 )  d e f r a y i n g ,  in  p a r t  o r  t o t a l ,  th e  c o s t  o f  c o n s t r u c t i n g  new

.v end in g  f a r  H i  ten .
( e )  U so  o f  th e  n e t  p ro c e e d s  c om m it te d  by t h e  d i v i s i o n  t o  b e n e f i t s  

d esc r ibed  in  4 AAC 5 M 3 0 ( d ) ( 1 )  w i l l  be dete rm ined  by a  m a jo r i t y  o f  l i c e n s e e s  
on a b ie n n ia l  b a s i s .  ( F f f .  /  /  , Rag. )

4 AAC 54 .440 . 1NC0HE AND SET-ASIDE FUNDS. ( a )  t h e  m on th ly  income o f  a 
l i c e n s e e  i o  the n e t  p r o f i t  o f  the vendlrv? f a c i l i t y  f o r  the month.

( b )  The d i v i s i o n  w i l l  nugment t h e  income o f  a 1 lc e n s e e  up  t o  t h e  s t a t e  
minimise v n :e  when the l i c e n s e e ' s  Income i s  below the  s t a t e  mininuMi wage and :

( 0  the  l i c e n s e e  has been l i c e n s e d  s i x  months o r  l e s s ;  o r
( 2 )  th e  v e n d in g  f a c i l i t y  h a s  been  in  o p e r a t i o n  f o r  s i x  a o n t h n  o r

( c )  The d i v i s i o n  w i l l  e s t a b l i s h  a s o t - a s  Me f i r d  from the n e t  p r o f i t s  o f  
th e  v e n d in g  f a c i l i t i e s  t o  c a r r y  o u t  p ro g ram s  u nde r 4 3 0  ( d ) ( 1 )  when r e v e n u e s

7

p lan s ;

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0  
AS 2 3 . 1 5 . 1 0 0

l e s s .
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from  ( a )  a re  i n s u f f i c i e n t  o n ly  a f t e r  m a jo r i t y  v o te  o f  l i c e n s e e s .
(d )  I f  t h e  d i v i s i o n  e s t a b l i s h e s  a  s e t - a r ’ de f u n d ,  i t  w i l l  s e t  f o r t h  i n  

w r i t in g  the  assessment f o r  each vending f a c i l i t y  and, i n  the  case  o f  vending 
f a c i l i t i e s  on  f e d e r a l  p r o p e r t y ,  w i l l  s u b m i t  t h e  s e t - a s i d e  p l a n  t o  t h e  
C om m is s io n e r  o f  R e h a b i l i t a t i o n  S e r v i c e s  f o r  h i s  r e v i e w  and a p p r o v a l  a s  
r e q u i r e d  u n d e r  34  CPR 3 9 5 -3 (a ) (1 0 ( I V ) .

( e )  S e t - a s id e  revenues from  vending f a c i l i t i e s  on  f e d e r a l  p r o p e r t y  w i l l  
be  a ccoun ted  f o r  s e p a r a t e l y  f r o m  th o s e  d e r i v e d  f r o m  v e n d in g  f a c i l i t i e s  on  
s t a t e  p r o p e r t y ,  and w i l l  be  expended in  a c c o rd a n c e  w i t h  4 AAC 5 4 . 4 3 0 ( e ) ( 1 )  -
( 5 )  to  a s s i s t  o n ly  l i c e n s e e s  on f e d e r a l  p ro p e r t y .  ( E f f .  /  /  , Reg . )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 2 3 . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 5 4 4 5 0 .  ACCESS TO PROSRAM AND FINANCIAL INFORMATION. The d i v i s i o n  
w i l l  p r o v i d e  l i c e n s e e  a c c e s s  t o  a l l  f i n a n c i a l  d a t a  r e s p e c t i n g  t h e  v e n d in g  
programs and w i l l  p repa re  an annual f i n a n c i a l  r e p o r t  on  the  vend ing  programs 
f o r  d la t r i b u t i o n  t o  l i c e n s e e s .  ( E f f .  /  /  , Reg. )

A u th o r i t y  AS 2 3 . 1 5 . 0 2 0 ( c )
AS 23.15.100(b)(6)

4 AAC 5 4 .4 6 0 .  RFVOCATION OP LICENSES, ( a )  A l i c e n s e  i s  i s s u e d  f o r  an 
i n d e f i n i t e  pe r iod  o f  t im e but may be suspended o r  revoked  a f t e r  a f f o r d i n g  th e  
l i c e n s e e  an o p p o r t u n i t y  f o r  a h e a r in g  u n d e r  4 AAC 54  f o r  t h e  f o l l o w i n g  
reasons :

( 1 )  I n  t h e  c a s e  o f  f a c i l i t i e s  on f e d e r a l  p r o p e r t y ,  t h e  l i c e n s e e  
expe r iences  an Improvement o f  v i s i o n  so  t h a t  th e  l i c e n s e e  i s  no l o n g e r  b l i n d ,  
o r ,  in  t h e  c a s e  o f  f a c i l i t i e s  o p e r a t e d  on s t a t e  p r o p e r t y ,  t h e  l i c e n s e e  
expe r iences  an improvement in  the d i s a b l in g  c o n d i t i o n  s o  th a t  th e  l i c e n s e e  i s  
no l o t g e r  b l in d  o r  s e v e r e ly  d is a b le d ;

( 2 )  a b sen c e s  o f  more than  f o u r  d a y s  w ' t h o u t  a p p r o v a l  f r o m  th e
d i v i s i o n :

( 3 )  e x ten ded  i l l n e s s  ( e x c e e d in g  t h r e e  m o n th s )  w i t h  a  docum en ted  
medica l d irv p io s ls  o f  p ro longed in cap ac ity  to  ope ra te  th e  vendiry? f a c i l i t y  in  a 
manner c o n s i s te n t  w ith  the  neods o f  the locatirn, o r  o t h e r  a v a i l a b l e  lo c a t i o n s  
In the v en d lr£  f a c i l i t y  program. Th is  p e r iod  m^y be  ex tended by t h e  d i r e c t o r  
I f  adequate coverqge o f  th e  f a c i l i t y  can be a r rang ed ;

( 4 )  a r e q u e s t  by th e  management o f  t h e  b u i l d i n g  In  w h ich  t h e  
vending f a c i l i t y  I s  lo c a te d  th a t  the o p e r a t o r  be moved f o r  f a i l u r e  t o  comply 
w ith  a p p l i c a b le  b u i ld in g  r u l e s ;

( 5 )  o p e ra t in g  the  f a c i l i t y  In  a nanner which p la c e s  th e  d i v i s i o n ’ s  
I n v e s tm e n t  I n  t h e  f a c i l i t y ,  a t  r i s k  i n c l u d i n g  d e s t r u c t i o n  o r  n e g l e c t  o f

A
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equ ipm en t, f a i l u r e  to  f o l lo w  f i r e  and s a fe ty  s ta n d a rd s , f a i l u r e  t o  pay 
w h o le s a le r s , ^ o , lu r e  to  keep adequate s to ck  on hand o r  c a r r y in g  on i l l e g a l  
p ractices ; JI

(6) f a i l u r e  to  pay a governm ent agency , s u p p l ie r ,  o r  c r e d i t o r  o f  
any taxes or other amounts o f money due; *

(7) re fu sa l to  cooperate w ith  the  d iv is io n  o r to  ab id e  by the terms 
o f the w r it te n  ope ra t ing  agreement;

(8) dem onstra ted  in com pe tency  in  th e  o p e r a t io n  o f  a v e n d in g  
l i c l l l t y ,  in c lu d in g  inadequate record k e e p in g , f a i l u r n  to  k eep  t h e  r e q u ir e d  
tours on a co n s is te n t b a s is , f a i lu r e  to  employ adequate s t a f f  d u r ir ^  absences, 
and f a i lu r e  to  accept D iv is io n  management overflight;

(9 )  su bm it t in g  un t im e ly , I n a c c u r a t e  o r  f a l s e  r e p o r t s  on expenditures and income to the division; or
(10) fa ilure to comply with the provisions o l this chapter o r w it h  applicable health codes.

(b) In i t s  d is c re t ion , the d iv is ion  » ay permit a l icen see  to  c o n t in u e  
operating the f a c i l i t y  for a probationary period in l i e u  o f  r e v o c a t io n  
proceedings. The in it ia l  probationary period n\v not exceed HO day a  D u r in g  
the probation, the licensee sha l l take co rrec t iv e  action . I f  the l ic en see  
takes co rrec tive  ac t ion  but is  experiencing d i f f i c u l t y  in  compliance, t h s  
division may extend the probation for an additional 90 dtv»- (Eff. /  /  ,
Reg. )

(1 ) The licensee sha ll be n o t if ied  o f the probationary period in 
writing by c e r t i f la l  mail with return receipt r*)ucst*d. Probation will begin 'on the date the le tte r  is received.

Authority A3 2 5 . 15.010(c)
A3 ?5.1h.100(b)(M

4 AAC 54.470. ADMINISTRATIVE REVIEW. An a d a in ia t r a t lwe review i s  t h e  
procedure thrcwah which a licensee or hla representative mgy seek rev iew  o f  an 
alverne d iv is ion  action  a ris ing from the adm in istration o f  th e  v e n d in g  
f a c i l i t y  prog i a .  The fo llow ing procedures a p p ly  in th e  c o n d u c t o f  an administrative review.

(1) At the time of licensing, the division w ill Inform the llcerwee 
in writing of his rltfit to seek adninlstratlve review o f adverse a c t i o n  and the procedures to be followed in obtaining one.

(? ) A licensee or h is  deslgree sunt request an adm in is tra t ive  
review within f i f te en  (15) working days of the a c t ion  with which h# 1s aggrieved.

( 5 )  A written reauest fo r an adn in ls tra t lv e  review s ta t in g  ths  issues to be resolved nust be t^ans . l t te d  to the d ir e c to r  o f  the d iv is io n
9
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(4) The division will asmlgl a member of Its  adninlstratlve s ta f f  
who has not In ary way participated in the agency action in question as review
officer . •'» •

(5 ) The d iv is ion  sh a l l conduct tVe review within f i f t e e n  (15) 
working days o f  the rece ip t by the d iv is ion  o f  the written request o f  the 
licensee. The division shall hold the review in the division o f f ic e  nearest
the licensee during regular agency hours at a time convenient to the licensee.

■

(6) The division shall provide transportation and reader or other 
cowunicatlon services to the vending fa c i l i ty  operator when necessary.

(7 ) A record o f the adm in istrative review w i l l  he m a i n t a i n e d  fo r
two years.

(8) Vh*n an Informal adm in istrative review d o e o  n o t  r e s o l v e  a  

dispute to  the su t is fa c t ion  cTf the l icen see , th# l icensee m a y  r e q u e s t  an  

evidentiary hearing. ( I f f .  /  /  , Reg. )
Authority AS 23 .15 .020 (c )

AS 23 .15 .100 (b )(6 )
4 AAC 54.400. EVIDENTIARY HEARING. The fo lio *  ing procedures a p p l y  In 

the conduct of an e/identlarr hearing:
(1 ) A licensee , or h is  designee, must request an ev iden tla  7 

hearir* within fifteen (15) working days of any administrative review decision 
he wishes to appeal:

(2) A written request for an evidentiary hearing statlryt the issues 
•to be appealed must be transmitted to the director o f the division personally
or by certified sa il with return receipt requested:

(3) A licensee may retain local counsel or other representation at
his *vn etp'Tse in ar. evidentiary hearing:

(4 ) The d iv is ion  w il l  schedule the hearing w ithin f i f t e e n  (15) 
workirvt day* o f its  re eipt of the written r«*qi» t unions the division and the 
licensee v.rre in v r l l lrg  to anchor time, "he division will hold the hearing 
in the d iv is ion  o f f ic e  nearest the vendor during regular agency houro a t a tlas convenient to tho licensee:

(5 ) The d iv is ion  w il l  no tify  th# licensee in w riting o f  the time 
and place fired for the hearing:

(6) The division will pr'wlde the licensee a copy o f  hla cane f i le  
at no charm*;

(7) ’he d iv is ion  w ill provide trannportatIon and reador or other 
c w t "  teat Ion services to the licensee I f  neretemryi

to
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(8) The h ea r ing  o f f ic e r  s h a l l he an im p a r t ia l o f f i c i a l  who haa no 
invo lvem ent w ith  the s ta te  agency a c t io n  a t  issue or w it h  the  a d m in is t r a t io n  
o f  the vend ing f a c i l i t y  program. The h ea r in g  o f f ic e r  tnny he s t a f f  member o f 
a no th e r  agency o r a s ta t e  agency h e a r in g  o f f ic e r .

(9) The lic e n s e e  and the d iv is io n  !.iy present o r a l o r documentary 
e v id e n c e , s u bm it r e b u t t a l e v id e n c e , and conduct e x a m in a t io n  and c ro s s  
exam ination o f w itnesses. The testimony s h a l l be under o a th .

(10) A l l  papers and documents to  be Introduced in to  e v id e n ce  a t the 
h e a r in g  must be f i l e d  w it h  th e  h e a r in g  o f f i c e r  and p ro v id e d  to  t h e  o th e r  
pa rty .

(11) The h e a r in g  a h a l l  be e le c t r o n ic a l l y  re c o rd e d . A t r a n s c r ip t  
may be m a d e  o f  th e  o r a l  e v id e n c e  at th e  d is c r e t io n  o f  th e  d i v i s i o n .  The 
d iv is io n  w i l l  pay a l l  transcript casta and will prov ide th e  l ic e n s e e  w it h  one 
copy o f  the transcript.

(12) T h e  t r a n s c r i p t  o f  t e s t i m o n y ,  exhi b i t s ,  and a l l  pape rs  and  
documents filed in the hearing shall constitute the exclusive record for tha 
decision.

(15) The decision of the hearing officer shall set forth flnditys 

o f  fact and c o n c l u s i o n s  w i t h  r e s p e c t  to e a c h  o f  the issues. T h e  d e c i s i o n  

ahall be male wlthl** fifteen (15) working dgys of the hearing. T h e  decision 

sha l l  b e  n a i l e d  p r o m p t l y  to the v e n d i n g  f a c i l i t y  o p e r a t o r  a n d  t h e  d i v i s i o n  

p e r s o n a l l y  or by c e r t i f i e d  m a l l  w i t h  r e t u r n  r e c e i p t  r e q u e s t e d .  T h e  v e n d o r  

shall be notified of hlo appeal rl^ita In the same certified letter.

(14) A 11 cerwee in the federal vending program 'no is dissatisfied 

w i t h  the d e c i s i o n  re n d e r e d  aft e r  an e v i d e n t i a r y  h e a r i n g  may r e q u e s t  a n  

•Arbitration Panel b e  convened by filing a complaint with the S ecretary fo the 

D e p a r t m e n t  of E d u c a t i o n  u n d e r  M  C P R  29! -1 M e )  w i t h i n  f i f t e e n  (15) w o r k i n g  
days of hit receipt of the decision. A llceruiee In the s t a t e  vending program 
m a y  e x e r c i s e  h i s  right to appeal u n d e r  the A l a s k a  R u l e s  o f  A p p e l l a t e  

Procedure. (Rff. / / , Rng. )

Authority A3 23. I5.0*>(c)
KB ? } . 1 5 . 1 0 0 ( b ) ( 6 )

4 AAC 54.490 should be anrnded by addlrvr the foil owl rv? paragraphs:
( ) "blind" aeans a person who, after examination by a physician skilled 

in the d i s e a s e s  o f  the e y e  or o p t o n e t r l s t ,  h a a  b e e n  d e t e r m i n e d  to h a v e  n o t  
m o r e  th a n  2 0 / 2 0 0  c e n t r  1 visual a c u i t y  in the b e t t e r  e y e  w i t h  c o r r e c t i n g  

lenoee, or en e q u a l l y  d i s a b l i n g  lo s e  o f  a visual f . e l d  as e v i d e n c e d  by 
llaltatlon of the field of vision in the better eye to m v h  a d e gree that its 
widest diameter subtends an **vtle of no greater than 2 0  decrees:

( ) " s e t - aside fund* aeons tbt >e fuais paid hr licensees to the division 

frcn the net proceeds of the cp* rail on of each venllng facility.

11



( )  " s e v e r e l y  h and ic app ed "  means a  p e r s o n  who m ee ts  t h e  c r i t e r i a  o f  
s e ve re  d i s a b i l i t y  pub lished  in  , ( 1 9  e d . ) ;

I
( ) " v e n d in g  p ro g ram "  means t h e  s t a t e  b u s in e s s  e n t e r p r i s e  p ro g ram  and 

th e  f e d e r a l  v e n d in g  f a c i l i t y  p rog ram  f o r  t . , e  b l i n d  e s t a b l i s h e d  by  t h e  
Randolph-Sheppard ACT ( P . L .  8 3 -5 6 5  as amended-,, ( E f f .  /  /  , Reg . )

A u th o r i t y

RH51STER EDUCATION 4 AAC 5 4 .4 9 0

1 2



f  Section A: VENDING AND LEGISLATIVE ACTION
» \

Page 2

How A Vending Business Operates
• A Vending Operator Is a retailer who owns and 
I laces m achines to sell p ro d u ru  or services, 
sometimes In combination with other retailing 
methods.

• A itomatlc vending is a small local business. Of 
the t’.OC. or so "vending operators." almost half 
em phy three or fewer pernors, only 10% have 
20 or more employees

• Through hard work and Innovation* the vending 
in d u str  has increased Its total sales volume from
1 10 mil ton in 1940 to SS 5 billion In 1969 
However profit margins have remained low. 
averaging lest than ON before Income taxes

Thr History of Vending
Vending tn the United States started in 1888 when 
the first gum venders were placed nn location on 
elevated trair. platforms in New York

Vending a* we know It today did not begin 
however until the late 1920 % with the  first 
widespread use »f cigarette machines

It it during World War II that automatic retailing 
first became a well known tvpe of business The 
use nl vending mar nines in <!«frn*e plants to serve 
relreshm ents lor pndu< turn workers led lo post 
war inventions and d •sel<«pment» for havt-rage 
and land serv ice as vs ■ knovs it today

T h e  d e m a n d  (of «a m s f l ' t t i ' r  a n d  (o r  e s t r a  s a le s  o l 
g o od *  a n d  s e rv ic e s  a ro u o d  t t e  c k *  k • • s t a t . i s h e d  
v en d in g  a s  a n  im p o r ta n t  J a r t o r  in th e  e c o n om y  m 
tb e  IW lU i  S im  » th a t tlOvs th e p u b lM  h a s  
f i p i v s i M l  an  iim te a s in g  d e s i r e  fo r  c o f .v e n n -n l 
M w tp rn ta te  a n d  s e ru le ry  “  r v t r e  in  th  u s a : Is  o f 
l e t i c t M  %t twatls o lt«  r s  a ie l pub lic  
e n ' r r t a ln m r n t  s ite s  V en d in g  has  s a lt  d ie d  'h is

demand with ever improving equipment and 
trained service pt.'sonnel.

The cor. • .stone of thi* business is Ihe vending 
specialist. o r "operator ‘

The Vending Operator
H • buys vending machine • from the man* U cturer, 
sc «ks "locations" to  place hts equipment rnd  
Is responsible for stocking, sc vicing and 
maintaining the m achines He stocks the machines 
with products purchased from literal), thousands 
ol "product suppliers "

Many ol these productv are name-brands which 
are also retailed In other channels of marketing.

To sell through machlnev the o p e ra to r  
establishes a headquarters providing product 
storage servicing, repair and bookkeeping 
facilities, commissaries for food production and 
garaging space for hks service trucks

He runv this business on the basis of "routes * 
W here volume requirem ents demand a single 
location may constitute a m ute Essentially he Is a 
retailer and loud serv ice specialist who employs 
machines as pari of his over all offer of s e n tre

His main function Is merchandising and selling, 
lor (i ontrarv to general lielief i vending I* 
sniffling but automalli

key fac tors in his success are proper selection of 
equipment and p t id w fs  to satisfy custom er 
ptefereni es frequen t and proper se n  icing of 
th e  machines t% mo*t important

To this ciM1 he < npk>i * mm r m .  n and repain ren  
\ bu must l e  nn th«" |nh around live  ck s k tnr

continued cm bark
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How A Vending 
Business Operates

Icontinued)

machine breakdowns monn customer 
dissatisfaction loss of sales and further reduction 
of an already close profit margin

Serv ice is his main stock-in-trade and well 
trained "routemen" are the difference between 
profit and loss.

To place his machines In restaurants.
'.ran-.portution terminals, factories, offices, 
schools, hospitals or any other locations, the 
operator usually en ters into a contractor*! 
agreement ivlth Ihe location owner

For the privilege of placing his machines and 
famishing the vending and manual food service 
the operator usually pays a porc*ntage of his 
gross sale* in commissions to ihe location
owner

At present there  art some IvOOII vending and 
ron trart ft**! s e rv u • firms m th -  United Stales 
nearlv all of {hem lot .illy owned and operated

\ n  vending business ran  operal- brycnd a radius 
of atamt 10 notes from its local headquarters 
lust like II e dry cleaner or TV' n  pair shop

Therefore e \e n  with Ihe recent deve <*prsenl ol 
about IS n e le iie l and regional w n iiin i « ..jejMino *

every vending business is a locally operated firm 
and all but a few are locally owned.

According to national statistics, almost half of all 
vending operators have three or fewer employees. 
Only 16 per cent employ 20 or more persons.
A ll told, an estimated SO.OOO employees derive 
thulr entire income working for vending companies

Vending is a highly competitive business 
Usually there are several local .’ending 
companies competing (or any available "locations" 
In tho community. W hether they be outdoor 
locations for a soft-drink machine or comploto 
refreshment or food service Installations tn a 
factory, "new" locations seldom are obtained 
without strong competition among local companies

The Increasing volume of vending -  Irom $000
million in IW filoSS 5 billion in lB n u -u  
primarily due to Ihe innovations in equipment and 
merchandising which progressive vending 
operators have applied with Ingenuity and 
spec Inbred know -how

Vending Pmlll Margins
Il should ta- noted that the m rreaslng volume ol 
sales has had no similar ellect on prolit margins 
The original cost ol vastly more complicated 
machine* and the ever increasing expenses ol 
servicing and rusts ol product have depres. I net 
profits to an alarminglv low margin The 
national av erage net prelit lief ore income tases i 
has continued at less than •% of sales in IW I in 
spite of higher volume



A l a s k a  S t a t e  ^ l e g i s l a t u r e

House o f  Representa t ives
Committee on ( Pouch v

H e i ltd , £<2ucafion & Sot a 1 Services Juneau, a u . L  998ii— » t *I

M E M O R A N D U M

TO : HOUSE H . E . S . S .  COMMITTEE
FROM: B a r b a r a  W i l k i n s ,  C .A .
DATE: A / 2 0 / 8 2
RE : H C SC SSSSB 77 8 (H ESS )

T h i s  b i l l  i n t r o d u c e s  new la n g u a g e  i n t o  t h e  A l a s k a  S t a t u t e s  
r e g a r d i n g  V o c a t i o n a l  R e h a b i l i t a t i o n  w h ic h  d u p l i c a t e s  t h e  
f e d e r a l  p r o g r a m  f o r  b l i n d  v e n d o r s ,  b u t  g o e s  e v e n  f a r t h e r  
t o  e s t a b l i s h  e q u i v a l e n t  r i g h t s  f o r  t h e  s e v e r e l y  h a n d i c a p p e d  
i n  t h e  e v e n t  t h e y  p a r t i c i p a t e  i n  t h e  v e n d i n g  f a c i l i t y  
p r o g r a m .  The  C o m m i t t e e  o f  B l i n d  V e n d o r s  i s  m a n d a te d  u n d e r  
2 0  USC 1 0 7 b - 1 < 2 )  a n d  3A CFR 3 9 5 . IA ,  b u t  i s  l e f t  o u t  o f  
t h e  D i v i s i o n ' s  p r o p o s e d  r e g u l a t i o n s .

Official Business



P R 'O  P 0  S E D A M K N D M E N T
x .\ \

* *  P a g e  3 ,  l i n e  2 1 :  D e l e t e  " u n i f o r m "  and  r e p l a c e  w i t h
t h e  p h r a s e ,  " i n  a s u b s t a n t i a l l y  e q u iv a ^ / e n t  m a n n e r "
P a g e  1 ,  l i n e  2 1 :  D e l e t e  " v e n d i n g "  -

(
* *  P a g e  2 ,  l i n e  2 8 :  D e l e t e  r e s t  o f  l i n e  b e g i n n i n g  w i t h

" t h e  R a n d o lp h - S h e p p a r d .  . . . "  a n d  i n s e r t  " t h i s  
A c t . "

P l e a s e  h a v e  r e a d y  f o r  f i n a l .  T h a n k  y o u .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST- 
Bill/Resolution Number: SB-778 
Title: “An Art relating to the 
Requested by: Senator

. / / O
ig to the operation of vending facilities on . 
6rao BrajTey 7". Date: 3-kb-flk

II. FISCAL DETAIL
Agency Affected: Education
Program Category Affectec7 Adult and Postsecondry Education 
BRU, Program, or Subpro<raro(s) Affected: Vocational ftenabi1itatlon 
(Note: If more than one budget component is Affected, separate line-1tem 

amounts and funding for each comporjejt in the analysis section.)

EXPENDITURES (Thousands of Dollars)
• FY 82 i FY 83 1

•

$
1

FY 84 a
•

i

FY  85 •
•

1

FY 86 •
•
•

FY 87

ioo p e r s o n a l  s e r v i c e s  : - 1
• -

•
•

a
•

1
• -

1
• -

200 TRAVEL \ m I
• •

1
♦ - • • • •

300 CONTRACTUAL 1 -
•
• -

1
• - • m • - • m

A00 COMMODITIES ! -
1
• -

•
•

SB • - • m • •

500 EQUIPMENT ! -
f
• -

a
• - • • • m • •

600 LAND & STRUCTURES 1 -
•
•

a
• - •

• •
mm

• m

700 GRANTS,CLAIMS,ETC ! ■-
I
• -

a
• -

a
• “ • m • m

800 MISCELLANEOUS I ”
•
• •

•
• • •

a

m •

a

m •

1
m

t o t a l : 0 •
• 0 I

• 0 •
•

l

0 a
•

a
0 1

•

•

0

FUNDING (Thousands of Dollars)
• e •

g e n e r a l  f u n d  : 0 a
• 0 a

• 0 1
• 0 •

• 0 1
• 0

f e d e r a l  f u n d s  : -
a
• -

•
• -

a
• - • - • •

OTHER (Snecify Source)!
•
• -

•
•

e
• -

a
•

a
•

a

•

a
•

a
•

e

•

•

•
•

•

*

•
•
•

•

POSITIONS
a • •

/

FULL TIME ! N/A 1
• •

•
•

m a
•

m •
• m •

•

PART TIME I
a
•

a
• • •

m • • •

TEMPORARY I •
•
•

a
•

m •

•

m •

a

m ••

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 
This bill has no fiscal impact on this agency.

IV. 0AT£: 3-25-S?

0^'gir-ai; legislative Finance 
c:: Swcge: i"»c I'arâ eaa-1

R r »-« S::nio^ ( 'Ml
i . - v O l  l * M t ,  I J / H . i

PRJPtftED Be: Steve Hole *  
AGE*Cr Department of  Tdwcat ion 
P * * £ :  * t P 7 W 0

id # -
J  a f  l a r  1

l e g i s l a t o r  Nered )





HOUSE

Mr. Speaker:

The Committee on

(5 )

5 / 8 / 8 2

HEALTH, EDUCATION G 
SOCIAL SERVICES

D a t e :

FURTHER: \MCE

h a s  h. d  CSSBB17(F1

"An A c t  r e l a t i n g  t o  m e d i c a l  A s s i s t a n c e  f o r  n e e l y  p e r s o n s ;  and  p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e . ”

u n d e r  c o n s i d e r a t i o n  and  r e p o r t s  i t  b a c k  a s  f o l l o w s - .

( 1 
( ) 
( )

( 1 
( ) 
I 1

do pass ( ] do not pass

do pass with attached a m e n d m e n t s ( ? ) 

replace with CS for _ _ _ _ _ _ _ _ _ _ _ _

and recommends

1 same title 
( j new title

AND attaches a 'Letter of Intent" 

reports It back without recommendation 

referred to the

( ] New Fiscal Note

■ •'M 1 ^  V ' t ^ iLTT

Commi t t e e
MEMBERS SIGNING 
00 PASS

l/il

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

L

H 60 (Rev. 3/61)

CRa i R W n



THL LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

summary f i s c a l  NOTE

I. REQUEST
Bill/Resolution No. CS
Title An Act relating to 
Requested by Mouse HESS

fa r sgnaleJBl 
medical assi 
S Committee

te Bi11 817 (Financ__________
stance for needy persons

Date' yum
II. FISCAL DETAIL 

Agency Affected, Jepar ment cf Health and Social Services
Program Category Affected------- ------  -----------------
BRU, Program, Or Subprogram(s) Affected Medical Assistance

Hea.lth

(Notet If more than one budget component is affected^separate line-item 
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTtAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS.ETC. Q1B5.2 1056}.0

1 1I
TOTAL 9185.2 10563.0 1214'.4 13969.5 16064.9

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 r - " 0" ■ O' J
91H5.2 10563.0 f c W H M 1j969.5_ 16064.9

POSITIONS

FULL TIME
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparatlm Instruction, Section I U )

•The Medical Assistance BRU would he created by combining the present Medicaid 
and General Relief Medical BRIK. This and the passage of CSSB 817 would 
'«ena(t the Department of Health and Soda) Services to claim additional federal 
funds for Medicaid without using any additional state funds.

IV . PAT*  b lW h i __________ PREPAUD W  U ix J^ iL - f lA lU h O ll-________________\
a o n c y  ftU'ayo u T r i o n i L A i m u n u  , ,O rtg t'sa li le g is la t iv e  Finance PHONE < K ’ W 7 

cct budget and Management
Prime tpw itor ( f i r s t  L eg is la to r Named)

I I - O I  (Rev. I l / t i )



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No.____________
Title An Act relating to medical assistance for needy person* 
Requested by Semite HESS Committee Date 3/19/62

Senate Bill 817

II. FISCAL DETAIL 
Agency Affected. Department of Healtt and Social Services

Social anc Econt
A S S

ce
tv Determination

Program Category A f f e c t e d _____________
BRU, Program, Or Subprogram(s) Affected 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 210.2 .231.2 254.J 27},8 307.7
200 TRAVEL 7.7 8.5 9.5 10.3 n 7 3

300 CONTRACTUAL 79.5 . _ 8 7 . 4 96.1 105.jj 116.3
400 COMMODITIES 3.9 4.3 4.7 5.7
500 EQUIPMENT 7-9
600 LAND St STRUCTURES
700 GRANTS.CLAIMS.ETC.

TOTAL 3 0 9 . ? 3 3 1 . 4 3 6 4 . 4 4 0 1 . 1 4 4 1 . 0

FUNDING (Thousands of Dollars)

GENERAL FUIID
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

- m - m

-----------

- m

FULL TIME 6 6 6 6 6
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Prepaiation Instruction. Section II?)

State General Funds transferred from Generil Relief Medical budget 

request unit to Ellaibtllty Determination to provide funding for 
4<tetnistrative costs associated with the addition of new ellqlbles 
to the Medicaid nroora*.

IV. M T t  L'XL'li__________ F RIF A M O  RT D a v i d  H. fUwldinn
AGENCY p w U l u n  f ' l i L l U  A n U U m x  

O r i g i n a l !  L e g i s l a t i v e  F i n a n c e  FHOHF 4 ^ $ - ) 3 4 7  
C C ■ B u d g e t  a n d  M a n a g e m e n t

P r i m *  S p o n s o r  ( F i r s t  L e g i s l a t o r  M am ed ) 
lS-OOl (Rev. 12/BI)



CSSB 817—  
MEDICAID/GENERAL RELIEF MEDICAL 

FISCAL AND PROGRAM ADJUSTMEN7S-FY 83

PROGRAM IMPACT TOTAL MEDICAID
MEDICAID IMPACT 

STATE FUNDS FEDERAL FLUIDS GRM PROGRAM
GENERAL RELIEF MEDTCAL IMPACT CASELOAD IMPACT

GRI1 REDUCTIONS NEW PERSONS COVERED

FY 03 budget Request $51914.6 $24461.8 $27452.8 $12178.3

Less Buaqet Deductions (1355.2) (1307.8) ( 47.4) ( 575.3)

50559.4 23154.0 27405.4 11603.0

Cat Illness ReJuction 0 0 0 (2158.4)

50559.4 23154.0 27405.4 9444.6

Transfer of services from 101.0 52.8 48.2 ( 52.8)

GRM to Medicaia

50660.4 23206.8 27453.6 9391.8

Coverage for preanant worien 467.6 243.2 224.4 ( 243.2) 191

51126.0 23450.0 27678.0 9148.6

IHS c 11n1c services 1500.0 0 1500.0

52628.0 23450.0 29178.0 9148.6

GRM children to Medicaid 6520.5 3390.7 3129.8 (3390.7) 700

59148.5 26840.7 32307.8 5757.9

Hew children/lOG? FFP 3346.6 0 3346.6 3300

62495.1 26840.7 35654.4 5757.9

Aonin costs for new children 309.2 160.7 148.5 ( 160.7)

62804.3 2/001.4 35802.9 5597.2

Prescribed drugs 0 0 0 (1560.6)

Totals— CSSD 8l7(F1r.) changes 62604.3 27001.4 35802.9 4036.6

5 /11 /82



ADDITIONAL CHANGES NEEDED BETWEEN 

MEDICAID AND GRM BRUS

MEDICAID IMPACT GENERAL RELIEF MEDICAL IMPACT CASELOAD IMPACT

PROGRAM IMPACT TOTAL MEDICAID STATE FINDS FEDERAL FUNDS GRM PROGRAM GRM REDUCTIONS NEW PERSONS COVERED

GRM savings frorr. participation 

1n Medicare Part B buy-in

62804.3

220.2

27001.4

111.5

35802.9

108.7

4036.6 

( 111.5)

63024.5 27112.9 35911.6 3925.1

Elimination o* Medicaid 

penalty

1355.2 1007.7 347.5 (1007.7)

64379.7 28120.6 36259.1 2917.4

IMS Medicaid transportation 1000.0 520.0 480.0 ( S70.C)

Total--CSSB 817 and additional 65379.7 28640.6 36739.1 2397.«

cha,ges

5/11/ar
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REPRESENTING ACUTE. LONG  TERM AND O U TPA T IEN T  FAC IL IT IES
Cut ’mi" o* lit* Boa’C fO">
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M a y  1 1 , 1982

The H o n o r a b l e  M i c h a e l  B e i r n e  
A la s k a  H ouse  o f  R e p r e s e n t a t i v e s  
P o u c h  V , S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  AK 9 9 8 1 1

le I** A« r r»*»»»*•<»A W
**»N«i»fA
*  “* - * « '•  D a e $ w e  lo

vNrtCao^Mi
•*f

«•• >« f AA *•*«*'-»> 
ta Ann • «s saw-*

t twaet*’* '» ■a* mm mi t»*a
l**(fe •*»A#**'* N n  i«

> * | a * l  a* K »  i i i u  a

*.< a»«a—n«W < H i "4. « NM1 •#
Mr*wl> MH«a i •
Mt« Ml’

;* >  •  a r  M « N f r

• .«••» 9m )h  dPafM IM  M | AA— 
» *  I mM

D e a r  R e p r e s e n t a t i v e  B e i r n e :

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w i s h e s  t o  
e n c o u r a g e  y o u r  p r o m p t  c o n s i d e r a t i o n  o f  S e n a t e  B i l l  8 1 7 .

T h i s  A s s o c i a t i o n  h a s  l o n g  a d v o c a t e d  a n  o v e r h a u l  
o f  t h e  r e l a t i o n s h i p  o f  M e d i c a i d  a n d  G e n e r a l  R e l i e f /  
M e d i c a l  t o  m a x i m i z e  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  
a n d  i n c r e a s e  A l a s k a ' s  a b i l i t y  t o  o f f e r  h e a l t h  c a r e  t o  
i t s  n e e d y  r e s i d e n t s .  T h e  p r o p o s a l  i s  a  b o l d  a n d  f o r t h ­
r i g h t  s t e p  i n  r e c o g n i z i n g  t h o  i m p o r t a n c e  o f  p r u d e n t  f i s ­
c a l  a p p r o a c h  t o  p r o v i d i n g  h e a l t h  c a r e .  We b e l i e v e  t h a t  
i t  i s  i m p e r a t i v e  t h a t ,  t h e  l e g i s l a t u r e  m a k j  t h o s e  c h a n g e s  
n e e d e d  t o  m a x i m i z e  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  i n  
i n d i g e n t  h e a l t h  c u r e  i n  A l a s k a  b e f o r e  i t  a d j o u r n s  t h e  
S e c o n d  S e s s i o n  o f  t h e  T w e l f t h  L e g i s l a t u r e .
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