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KAIL 19-Mer-82 15:28 FOR: DOE/MLF

FROM:  RAI1LBELT MSG #: 28050
ATTN:  STEVE HOLE DATE: 10-Mar-62
SUBJ: SENATE REVIEW OF COMPUTERS IN ED TIKE: 14:46

IN RESPONSE TO YOUR RECENT EMS REGARDING SENATE hESS COMMITTEE
CONSIDERATION OF SB 715,720,721, AND 722. :

W ARE WRITING TO EXPRESS OUR GRAVE CONCERN OVER REPORTS THAT THE
CUT-BACKS IN FUNDING FOR COMPUTER ASSISTED INSTRUCTION ARE BEING
CONSIDERED. WE WILL ENDEAVOR TO DESCRIBE OUR USE OF COMPUTERS IN
THE SCHOOL SYSTEM IN ORDER TO HIGHLIGHT THEIR INTEGRAL PART OF OUR
SCHOOL PROGRAM.

BEFORE DETAILING OUR DISTRICT®"S USE OF COMPUTERS IN EDUCATION, TWO
IMPORTANT ITEMS SHOULD BE NOTED:

1. OUR DISTRICT HAS ONLY ADVANCED TO THE LEVEL OF INCORPORATING
COMPUTER ASSISTED INSTRUCTION THAT IT HAS, THROUGH THE LEADER-
SHIP PROVIDED BY THE DEPARTMENT OF EDUCATION PARTICULARLY THE
EDUCATIONAL TECHNOLOGY FOR ALASKA (ETA) DIVISION. THROUGH
INSERVICE TRAINING AND MATERIALS DEVELOPMENT, THEY HAVE ENABLED
DISTRICTS TO INCLUDE COMPUTER EDUCATION AND INSTRUCTION IN A
VARIETY OF WAYS IN THE SCHOOLS. THIS HAS BEEN A DIRECT BENEFIT
TO STUDENTS.

2. THE EFFECTIVE SCHOOLING REPORT HAS LISTED COMPUTER ASSISTED
INSTRUCTION AS A RESEARCH BASED PRACTICE WHICH CAN SIGNIFICANTLY
IMPROVE THE PERFORMANCE OF STUDENTS. UNDER THIS RESEARCH FINDING
IS AN IMPORTANT NOTE OF INTEREST THAT COMPUTER ASSISTED INSTRUC-
TION IS "PARTICULARLY APPROPRIATE WHERE ENROLLMENT 3N A GIVEN
CONTENT OR SKILL AREA IS INSUFFICIENT TO WARRNAT THE PROVIDING
OF A TEACHER WHO IS A SPECIALIST IN THE AREA OF STUDY, WITH THE
TEACHER HAVING RESPONSIBILITY BEING A GENERALIST, AS IN THE CASE
IN MANY SMALL RURAL SCHOOLS™.  SINCE IMPLEMENTATION OF THIS
EFFECTIVE SCHOOLING PRACTICE HAS ALREADY BEGUN, IT WOULD SEEM
LEGISLATIVE SUPPORT SHOULD CONTINUE IN ORDER TO FURTHER THIS END.

THE INDIVIDUALIZED STUDY 8Y TELECOMMUNICATIONS (1ST I COURSES DEVELOPED
BY THE DEPARTMENT OF EOUCATION ARE USED EXTENSIVELY IN THE DISTRICT.
THE COURSES USED ARE DEVELOPMENTAL READING, GENERAL MATH. ENGLISH, AND
WE ARE CURRENTLY PILOTING THE U.S. HISTORY AND GENERAL SCIENCE COURSES.
THFSE COURSES ARE USED ON AN INDIVIDUAL BASIS OR IN SMALL GROUPS



ESPECIALLY WHEN THERE ARE NOT ENOUGH STUDENTS TO WARRNAT A FULL CLASS,
BUT YET STUDENTS NEED THE COURSES. WE HAVE USED THE 1ST ALASKA HISTORY
COURSE FOR LARGE CLASSES (25 STUDENTS PER CLASS) SINCE THESE ARE THE
ONLY ALASKA HISTORY MATERIALS WE FOUND THAT WERE AVAILABLE AND APPRO-
PRIATE FOR USE WITH HIGH SCHOOL STUDENTS. WHEN THE 1ST HEALTH AND
CONSUMER EDUCATION COURSES BECOME AVAILABLE, WE ALSO PLAN TO USE THEM
WITH LARGE CLASS GROUPS. WE HAVE NOT ONLY USED THE 1ST COURSES WITH
THE HIGH SCHOOL STUDENTS BUT HAVE FOUND THEM APPROPRIATE TO USE WITH
ACCELERATED JUNIOR HIGh STUDENTS. THE COURSES ARE HIGHLY MOTIVATING
AND STUDENTS ENJOY THE VARIETY PROVIDED BY THE COMPUTER ASSISTED
INSTRUCTION.  THE DEVELOPMENT OF THE 1ST COURSES HAVE BEEN EXTREMELY
VALUABLE FOR THE RURAL SCHOOLS. IT HAS ENABLED US TO EXPAND OUR
CURRICULUM WITHOUT HIRING ADDITIONAL STAFF.

THE MINNESOTA EDUCATIONAL COMPUTING CONSORTIUM (MECC) MATERIALS,
OBTAINED AT DISCOUNT PRICES THROUGH AN AGREEMENT BETWEEN MECC AND
THE DEPARTMENT OF EDUCATION, PROVIDE PROGRAMS THAT ARE USED AT ALL
GRADES. THERE ARE MANY MECC PRXRAMS AVAILABLE FOR THE ELEMENTARY
LEVEL THAT SERVE AS SUPPLEMENTS TO REGULAR INSTRUCTION.

BOTH THE MECC AND 1ST MATERIALS HAVE BEEN USED IN THE DISTRICT
CORRESPONDENCE PROGRAM. IT HAS BEEN A DYNAMIC CHANGE FOR HOME STUDY *
AND BOTH PARENTS AND STUDENTS ARE PLEASED WITH THE RESULTS.

COMPUTERS ARE USED IN BUSINESS EDUCATION CLASSES FOR WORD PROCESSING,
ACCOUNTING AND TAXES.  STUDENTS ALSO USE COMPUTER PRXRAMS TO STUDY
FOR COLLEGE ENTRANCE TESTS.

WE ALSO USE COMPUTERS TO TEACH BASIC COMPUTER PRXRAMMING TO HIGH
SCHOOL AND JUNIOR HIGH STUDENTS.  STUDENTS HAVE FORMED COMPUTER CLUBS
AND THEY COME IN AFTER SCHOOL TO WORK ON PRXRAMMING ON THEIR OWN.

THE COMPUTERS ARE AVAILABLE TO STUDENTS DURING LUNCH AND RECESS AS WELL

COMPUTERS HAVE BEEN PURCHASED JOINTLY BY THE SCHOOL AND COMMUNITY -

LIBRARV BOARDS TO BE PLACF IN ThE SCHOOL LIBRARIES. THESE COMPUTERS
ARE USE”™ BY STUDENTS DURIi, THE SCHOOL DAY AND AVAILABLE TO COMMUNITY
MEMBERS IN THE EVENINGS AND ON SATURDAYS. WE HAVE CONDUCTED WEEKEND

COMPUTER TRAINING SCSSIONS FOR PARENT* AT HAVE BEEN FULL.

WE DO NOT KNOW OF ANY CASE WHERE COMPUTER USE HAS NOT ENHANCEO INSTRUC-
TION AND INCREASED STUDENT MOTIVATION. WE CONTINUE TO NEED SUPPORT AND
LEADERSHIP AS HAS BEEN GIVEN IN THE PAST BY THE LEGISLATURE AND THE
DEPARTMENT OF EDUCATION.

IF YOU HAVE ANY QUESTIONS, DO NOT HESITATE TO CONTACT US OR VISIT ANY
OF OUR SCHOOLS SEE OUR COMPUTER PRXRAMS.

SINCERELY,

KATHLEEN FORMELLA *

CURRICULA COORDINATOR
CC: RA1LBELT



MAIL 19-Mar-82 15:34 FOR: DOE/MLF

FROM:  I[ATAROD MSG #: 27999
ATTN:  STEVE HOLE paTE:  18-Mar-82
SUBJ: G/T COUNT TIME: '

WE HAVE 14 G/T STUDENTS K THE IDITAROD AREA SCHOOL DISTRICT

MALCOM FLEMING

CC: IDITAROD
KAIL 19-Mar-82 15:34 FOR: DOE/MLF
FROM:  CHATHAM MSG #: 27989
ATTN- paTE:  18-Kor-82
SUBJ: 1932 DIRECTORY TIME: Z

PLEASE FORWARD TWO COPIES OF THE 1982 ALASKA EDUCATION DIRECTORY, IF POSSIBLE,
TO CHATHAM SCHOOL DISTRICT, P O BOX 109, mNGOON ALASKA 99820. THANK YOU!

EUNICE JAMES
SECRETARY
CC: CHATHAM

MAIL 19-Mar-82  15:35 FOR: DOE/MLF
FROM:  HOONAH - . MSG #: 27978
ATTN:  STEVE HOLE DATE:  18-Mar-82
suBJ: LEGISLATIVE INQUIRY - TIME:  15:55

COMPUTER ASSISTED INSTRUCTION IS AN EDUCAT I :NAL FRONTIER THAT DESERVES
FULL EXPLORATION. SINCF THE ADVENT OF THE MICRO-CHIP, COMPUTER
TECHNOLOGY HAS INCREASED A THOUSAND FOLD. COMPUTERS ARE BECOMING

AND WILL BECOME BY THE END OF THE "80S AS COMMON A HOUSEHOLD ITEM

AS THE MICROWAVE OVEN. ITS CAPACITY FOR STORING KNOWLEDGE AND GIV*NG
INFORMATION IS BOUNDLESS. ITS USEFULNESS AS A TEACHING TOOL IS LIf TED
TO THE INSTRUCTORS KNOWLEDGE OF THE MACHINE. TEACHING AND FAMILIARITY
WITH COMPUTERS IN THIS DECADE IS AS NECESSARY TO EDUCATION IN GENERAL
AS THE SOVIET UNION®"S SPUTNIK WAS TO AMERICAN SCIENCE PRXRAMS IN THE
50°S.

TOM BUDD, HIGH SCHOOL PRINCIPAL
HOONAH PUBLIC SCHOOLS.



FISCAL NOTE

I . REQUEST
Bill/Resolution No. SB 719
Title An Act providing that the~DOE conduct a computer network study

Rec lested bv Senate Hess Date April 1. 1982

I1. FISCAL DETAIL
Agency Affected Education

Program Category Affected Elementary and Secondary

BRU, Program, Or Subprogram(s) Affected Education Design and Delivery

(Notes If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 8 FY 8 FY 8 FY 87

100 1ERSONAL SERVICFS

200 TRAVEL

300 CONTRACTUAL 50.0
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

-0- 50.0 -0- -0- -0- -0-

FUNDINC (Thousand of Dollars)

]
GENERAL FUND ““:0:' 50.0 -0- -0- -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIME
PART TIME
TEMPORARY €
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 11I)
IV. DATE April 1t 198? 'WtEPAPED BY~ feve ,,ole
agency tducation
Original i Legislative Finance PHONE f&5-12£9Q
cci Budget and <.riayemcnt

Prime Sponsor (First Legislator Named)
33001 (Rev. 12/81)
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Mr. Speaker:
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The Committee on

under consideration and -(-a——Hva-joni-t-y--of-t-he--comvi-t-t-ee) -(-the- commi-ttee-)
reports 1t back with the Tfollowing recommendations:

[ 1 do pass [ PHo not pass
[ 1 do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ ] newtitle

and recommends

L 1 AND attaches a "Letter of Intent” L New Fiscal Note

[ =} reports it back without recommendation

L 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
f
/
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mim n -

H 60 (Rev. 12/78)



PO | KN PAPPH/Department o Health & Social Servic

POSITION PAPER
SENATE BILL NO. 737

"An Act making a special appropriation to the Department of Health
and Social Services to combat the causes and effects of birth defects.”

This bill appropriates $100,000 to this Department that may be
utilized over the next 5 years, for which will continue to enhance a
birth defects counseling service. In the past, this program was initiated
and continued for several years by the National Foundation for Prevention
of Birth Defects. It Is anticipated that we will have to find another
source to fund this service as that voluntary organization has indicated
that other priorities have emerged for their support.

The Birth Defects program provides services *anging from diagnoses
or confirmation of diagnoses, management and counseling. The categories
covered include genetic disorders, chromosomal disorders (e.g. Down Syn-
drome), environmental (e.g. fetal alcohol syndrome) and those syndromes
and malformations of unknown origin. They also receive many requests
for information regarding amniocentesis, sickle-cell screening, drug
exposure during pregnancy, etc.

The needs for services are rapidly increasing. The March of Dimes
Birth Defects Foundation estimates that 1 out of 12 babies born has a
significant birth defect. In Alaska during 1981, the Department of
Vital Statistics recorded approximately 9550 live births, which statis-
tically could represent almost 800 babies with significant birth defects.
This 1s twice the number they can see in one year. A viable contracting
mechanism has been established with the University of Washington using
available Federal funds iIn addition to Foundation money. Federal funds
are not available for FY 33 or beyond. This mechanism serves four
cities in Alaska every two to four months. A continuation level would
require close to $50,000 per year. An expansion of the frequency and
geographic availability of this service would require the expenditure
of some additional funds.

POSITION

This service is considered by the Department to be a much needed
preventive and cost effective program.

Division of Public Health

Approved by:

Department of Health and
Social Services

Date:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

I . REQUEST
Bill/Resolution No. Senate Bill No. 737
Title "An Act making a special appropriation to the Department of Health and
Requested by. — """Senate "HtSS"
Social Services to combat the causes and effects of birth defects.”

11, FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Health/Public Health

BRU, Program, Or Subprogram(s) Affected Child & Family Health

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component ;n the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 8 FY 8 FY 87

... FET.30NAL SERVICES : : :
... TRAVEL :
... CONTRACTUAL :
400 COMMODITIES cr
500 EQUIPMENT :
600 LAND & STRUCTURES :
700 GRANTS,CLAIMS,ETC. e .

0 0 Q . 0
0 '

0 0 0

TOTAL : : ) )

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 -0 R 0 0
FEDERAL FUNDS U 0
OTHER (Specify Source) U

o o
-

-

!

>

1

o oo

POSITIONS

FULL TIME 0"* m -0- 0
PART TIME ~TT u 0
TEMPORARY or D 0 0 - Q. 0

00}

oo
]
[eNe)

"

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The $100,000 appropriation in this bill may be expended over a 5 year period

IV. DATE M rch 3, 19H2 PREPARED BY £.S. Rabcau. H.D.
agency JimLU-i1iOiai-Uii S"SoLidl Serving
Originals legislative Finance PHONE  465-3Q00Q
cci budget and Management
Trime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




JAY S. HAMMOND, Coventor

DEPT. OF HEALTH AND SOCIAL SERVICES

DIVISION OF PUBLIC HEAL TH

SOREAU A askA 99811-9976

PHONE: 465-2030
April 13, 1982

DOCUMENT NO. 143-82

The Hnnorable Michael Beirne
Representative

Alaska State Legislature
Pouch V

Juneau, Alaska 99%}1

Dear Representative Beirne:
In response to your staff®s 1inquiries on SB 737 we have

investigated the possibility of charging responsible third
parties for genetic counseling services.

Indeed it is possible to get some reimbursement. For 1instance,
genetics clinics in Washington State charge$30 for an

intake 1interview by a genetic associateand charge $40-70

for a physician®s extensive or comprehensive evaluation. At

the University of Washington chargesof $120 for an initial
visit and $60 Tfor follow-up visits. Blue Cross will pay
these charges if, and only 1f, thereis a patient who has

the disease or condition. In about half of the cases managed
in these clinics is this the case.

In the other halfof the work 1load thirdparty recovery would
be unlikely. Examples of these cases are fTamilies with
repeated mis\arriages, Ffamilies where there has been a death
with congenital malformations or where a relative has a
heritable disease. Much of genetic counseling 1is in this

ca tegory.

Regarding travel expenses, we would have to negotiate this
witn the Insurance carriers. In sum, billing of third
parties for services under this appropriation 1is an add-
itional source of revenue which we are willing to pursue.

It will not, however, negate the need for the appropriation.
The experience of genetic counseling services 1n other
states 1indicates that only a portion of the necessary
funding support will be recovered from third party billing.

Sincerely yours,

E.S. Rabeau, M.P.
Di rector

ESR/DAS/sd
M-" TBLH



University of Alaska. Fairbanks t
Foirbonks, A'oska 99701
WAMI Medical Education Program
January 2*, 1982

The Honorable Charles Parr
The Alaska Senate

Poi ch V

Juneau, AK 99811 n

Dear Charley:

Would you please give serious consideration to supporting legislation,
based on the attached draft material, to maintain and strengthen a birth
defects prevention and treatment program for Alaska?

Birth defects exert lifelong impairments for affected children. Medical
understanding of these conditions has enormously expanded in the past tvo
decades. Today over 600 syndromes are recognized. Most are individually rare

but in the aggregate affect at least™A percent of all newborns- 500 infants 1in
Alaska each year. * *

Because of the rarity and complexity of many of these problems, their
management requires tbe services of physicians specializing in this area. Such

physicians are only found in major medical centers. No such specialists are
currently practicing in Alaska.

- An itinerant birth defects clinic program in Alaska vao initiated by the
March of Dimes in the early 70s and has . »n supported by MfD thru a series of

annual grants to the WAMi Program. The March of Dimes is no longer able to
continue this support.

The Department of Health and Social Services has provided assistance as

its resouces have permitted, largely turu the use of certain Federal funds
which are now disappearing.

Both the March of Dimes funds and state funds have been used to partially
support a birch defects specialist position thru the University of Washington
School of Medicine, travel expenses for 7 to 8 itinerant clinics per year

serving Ketchikan, Juneau, Sitka, Anchorage, Fairbanks and occasionally Bethel,
and a trained coordinator in Anchorage.

The attached draft authorizing bill and budget are Intended to permit
Department of Health and Social Services support of this program. Ihe alterna—
tive is expensive with disruptive and recurring travel to medical centers



University of Alas :a

Senator Charles Parr Page 2 January 25, 1982

outside of Alastca for the children and their families. This is often at state
expense. It is more cost effective to bring one or two specialists®™ to sub—
stantial numbers of children, than to bring families to the specialists. The
added benefit of education, advice and training provided by these itinerant
specialists to local school, medical and nursing, personnel further contribute
to the day-to-day care of the children and assisfance to these families.

I have initiated this modest legislative effort simply because 1 am
convinr that it is in the best interest of the citizens of Alaslca. The

program vL«ch 1| administer ant:tipatec no financial interest in this arrangement.

Sincerely,

WayneMyers, M.D.
DirectVrT WAMI Program

/bd

Attachment

Distribution:

Senate House

Don Bennett Michael Beirne
Richard Eliason Thelma® Buchholdt
Vic Fischer Terry Martin
Jalmar Kerttula Mike Miller
Charles Farr Joe Montgomery
Bill Ray Sarah J. Smith

Arblss Sturgulewski
Robert Ziegler

** tASL S» .ihmail



2/25/82

FACT SHEET IN SUPPORT OF SENATT BILL 737

\%

Each year since 1970 the March of Dimes has provided a grant to the
University of Alaska to help develop genetics clinics,: general pediatric clinics,
Ob-Gyn clinics and in-service professional education programs at least every two
months in the larger communities throughout Alaska”™ These are conducted by
visit®ng medical professors from the School of Medi<5”™ne, University of Washington.

»

More recently this program has complemented, and has been complemented by,
the WAMI program whereby first year medical students receive their training at
the University of Alaska. Communities throughout Alaska have also benefited
through the March of Dimes clinics conducted by these same visiting professors.
The savings in time and money to both programs has been great.

Needless to say March of Dimes volunteers throughout Alaska have also
received excellent cooperation from the Department of Health and Social Services-

The continuation of the genetics portion of the March of Dimes® sponsored
clinics 1is in serious jeopardy because March of Dimes annual grants, this year
totaling $74,952 to the University of Alaska and to the Alaska Department of
Health and Social Services, were committed to three different clinic and
educational purposes before 1t was learned that funds from the National Genetics
Diseases Act would be cut off. * ?

1

The March of Dimes grant to the University of Alaska is, this year, committed
mainly to the prevention of fetal alcohol syndrome, a condition whereby pregnant
wo-.en who drink alcohol 1n excess run the risk of giving birth to seriously
defective and mentally retarded children.

Another March of Dimes grant to the Department of Health and Social Services
will finance an infant screening -ogram designed to detect congenital adrenal
hyperplasia, a serious and usually fatal disease if not detected and treated at
birth or very shortly thereafter. This newborn screening program involves the
entire State of Alaska and will be used as a model to determine whether similar
screening of newborns shor d be undertaken nationwide. It Is reported that the
highest TncrieriTe"-of THIS" Usease in the world (1 In 500 births) occurs among
the Yupik speaking Eskimos.

Funds previously conuiitted for the March of Dimes®™ sponsored genetics clinics
are currently comnitted (contracts signed) for the above and this was done before
it was known that other funds, previously counted on, would not be available for
the continuation of the genetics clinics which, for the past 12 years have become
a very important part of the medical care services and educational services
available to all Alaskans.

The passage of Senate Bill No. 737 will be a life saver 1n more ways than
one, will prevent much suffering among Alaskans needing genetic services and will
save literally hundreds of thousands of dollars 1n tax funds through the prevention
of serious tlrth defects one case of which, over the lifetime of a single patient,
can cost more than the entire amount of the requested appropriation.
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THE NATIONAL FOUNDATION-MARCH OF DIM~S
REPORT OF PROGRESS UNDER MEDICAL SERVICE GRANT

\
University of Alaska Fairbanks AK
Grantee Institution ; City State
Wayne W. Myers, M.D. "Northern-Alaska Chapter
Program Director * Grantor Chapter
Calendar year covered by chis Report: 171/81-12/31/81 -

1. Describe briefly the extent to which the activities you planned to initiate or concinu*
under chis granc actually were carried out during the year cover< J by this report. - If
the volume of services rendered can be expressed quantitatively, please do so, e.g.
number of patients by diagnostic category, 1initial visits, return visits, etc. or
numbers served vith genetic services, prenatal care or ocher service.

The itinerant genetics and birth defects program conducted seven clinic tours
providing 59 physician-days of clinic sessions and seeing 308 patients from 183
families. The number of patients seen this year increased 15Z over the 267 patients

seen in 19t0. The latter figure similarly represented a 271 increase over the 210
patients seen in 1979.

Professional education conferences for physicians, nurses and special education
teachers were conducted in conjunction vith each clinic tour.

la addition, the March of Dimes grant supported rne following explicitly
educational activities. .Dr. Louis Gluck traveled frxa the University of California,
San Diego, to present a workshop on neonatal intensive care at the Alaska Perinatal
Care Conference in Anchorage, and to present a training session for pediatricians
in Fairbanks, Kathe Dobbs, R.N. and Zane Brown, M.D. of the University of Washington

presented workshops 1in Juneau and Fairbanks. Nancy Warren of Childrens Orthopedic

Hospital, Seattle, spoke on genetic counselling at the Alaska Year of Persons with
Disabilities Conference in Anchorage.



(b) The geographic area or population served:

Continue to serve entire state of Alaska, 1

(c) The location or time schedule for these services:

Ho change,

(d) The sources of referral used:

Both public and physician outreach has been improved since the state of Alaska

hired a half-time genetics associate in Anchorage October 1, 1981, Referrals hav

increased 25-30Z for the last 2 clinics of the year,
(e) The sc%edu%e 0 cﬁarges, it any, lor cnese services:

No charges! no changes,

(f) The composition of the professional staff engaged inrenderingtheseservices:

Dr. Virginia Sybert of Childrens Orthopedic Hospital in Seattle hasbeen retained
on half-time salary through contract vith the state of tJLaska to provide
continuity of care, She participated in 5 of the 7 clinic tours.

What, in your view, are the major strengths or accomplishments of your program?

The itinerant specialist clinic program appears to be the only cost-effective
approach to providing highly qualified consultants to Alaska ™ small and widely scatterei

population, The state of Alaska 1is now assuming financial responsibility for the
program.

What weaknesses or deficiencies do you see in your program and what measures do
you suggest for improvement?

The itinerant program Is now well organized and smoothly running as we turn its
support over to the state of Alaska. We may be calling for support from the National
Foundation officers in addition to local chapters in this effort. *

Any additional comments?

Without the suppot of the National Foundation, the development and maturation of the
birth defects program in Alaska would not have been possible.

The Foundation »hould, 1 believe, count this as one of its many successes 1in
improving the health of American families.

Dace

Clors f S Vo vir o« 1/30/76



Anchorage

Fairbanks

Juneau

Ke tchlkan

Sitka

RFFERRAL SOURCE

Anchorage

Fairbanks

Juneau

Kec.hlkan

Si ka

ALASKA STATISTIC Jan.
e

No. of
Clinics

Physicians

85

10

22

127

o|>

No. of
Clinic
Days

10

-elf

16

- Nov. 1981
No. of
/ Clinic
i* = Visits
) NEW RETUPN
97 24
10
25
6 1
U6 37"
Agency Return
24
1 1
4 37



GENERALS = 1 Diagnosis » 1 FAmily (except

DIAGNOSTIC CLASSIFICATION

in cases vhere are multiple -

Lagnoses per family). ” Does not reflect total number of patients

seen.
Single Gene Disorder

Aarskog syndrome
Adrenal hyperplasia
Aniridia
Cleft lip/palate and
e periorbital edema
Colobona
Cystinosis
Carrier (Duchenne
muscular dystrophy)
Ectopia leptis
Ehlers-Danlos (I11)
Friedre"th % Ataxia
Hemophilia* *
Juvenile onset Wiabetes
e raelHtus _
Lyiphedema .4 distichiasis
Marfan syndrome
MR* hypotonia, dysmorphic,
CHD, hernia, hyperexten—
sibility
Metaphyseal epiphyseal
dysplasia
Muscular dystrophy (? type)
Myotonic dystrophy
Neurofibromatosis
Osteogenesis Imperfecta 11
PKU
Renoglycosuria
Retinal disease
Retinitis pigmt.ntosa
Sickle trait
Stargaardt™s disease
Tay-Sach®s screen
Tuberous sclerosis
Vaardenburg -

-

A

s

-
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Poiygenlc/Multifactorlal

*As thma

"Cleft Ilp/palate

Congenital hip
dislocation

Constitutional short
stature

Diabetes mellitus

Hypospadias

Mental retardation

Psoriasis

Neural tube defect

Seizures e

Chromosomal

Trisomy 21

14/21 Translocation

?/Translocation Down
syndrome

Turner syndroue

Trisomy 18

Triploidy

Ring 22

46XX/47XX-Hnar

47XXY

46XYp+

48XXXX

Environmental

Mysoline during preg.

Radiation exposure *

Cerebral palsy

In utero constraint
Herpes encephalitis
Fetal alcohol syndrome
Hydrocephaly

Meeopic craniosynostosis
Birth anoxia

Ricketts

f

L

W ppONNNE P o

23

e -

[y

16
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Genetic Etiology Unclear. Not Genetic

Normal. Condition R/0

Abnorra.l arm musculature 1 Down syndromei 1
Asaiotic band syndrome 1 K3inefelter's's syndrome 2
Anterior placed” anus. 1 Hypothyroidism l
Aplasia cutis congenita (AD)* 1 Premature the”larche l|.
Beckwith syndrome™ (AR) 1 Head growth -
Behavior problems 1 Developmental delay 1
Bladder,extrophy | 1 Prader-Willi ssyndrome 1
Congenital hEpothyr0|d|sm 1 Failure to thrrive 1
Cornelia de Lange | Peu*z-Jehger |
Cyllosomus 1
Esotr0ﬁ|a o]
Giant halxy nevus |
Hemangioma 5 Other
Elqloprlo%encephalyW b % €

Ippel-frenaunay-weoer Multiple miscaarriages 3
M?Ec;ggegﬂgrlwyphenomenon % Advange_d_ru termal gge )
Moebius syndrome (AD) 1 Infertility !
erlth 0f tat % 6
ectus excavatum
FPQOLja'n(IjIS |anomaly (AtD)' % Unknowngee '
adial ulner synostosis
Tight frenulu_my , 1 Sec page 4
Unilateral limb reduction

defect 1
Unilateral pulmonary

hypoplasia * 1

Urethtal malformation complex 1
Cance * 1
Urticaria pigmentosa (AD) l

? Diagnosis

Achondroplasia VS

w

Hypochondroplasia 1
Hypothyr jidism 1
. Leigh's encephalopathy 1
MR, R/0 metabolic disease 1
Noonan VS Leopard syndrome 1
Mucop_oIYS_acchar|d05|s 1
Pszchla ric problems 1
Tuberous sclerosis 1
Turner syndrome VS
‘Neurofibromatosis 1
Hrtlcana| pl mentosell_t %
red oysie apnprmaity .. * m(AD) (AR) Cases have been
X-linked mental retardation 1 reportec}_tvlth theae modes
1 of inheriltence in the

llteraturre. 7 etiology In
ouc casesi ahove.



Unknovns

Vertebral anomalies, fecial assynmetry, microophthalmia

MR, precocious puberty

Craniosynostosis, polydactyly, syndactyly, situs inversus
Triphalangeal thuobs, short forearms, pyloric stenosis, hypcsTpadiaa
Anal atresia

Cystic kidneys, rudimentary bladder, bicornate uteri:,", dupl. *.vagioa
Short stature and delayed puberty o »

Hemia, cryptorchidism, bilateral dislocated hips, "hypospadlaas
Short stature, club foot, MS *

Hernia, omphalocele, dysmorphic facies, scoliosis, cranlosynocstosls
Nystagmus, microcephaly, micrognathia, microphallus

Microcephaly, IDCR, short stature, MR, dysmo*»phlc facies
Developmental delay and hypodontla

Absent right rhumb

Genuvarua

Sensorineural hearli g loss S seizures

Mental retardation

Dysmorphic .acies, pulmonary stenosis

Short stature

Congenital heert block and genitourinary abnormalities

Sensorineural hearing loss

Choanal atresia and mental retardation

Hydranencuphaly, large tars, abnormal scrotom

Developmental delay, hydrocephaly, dysmorphic facias

Dev. delay, dysmorphic, overlap of toes 2 & 3, tapering flnger*a
.Dysmorphic, fixed joints, synostosis, motor de“ay *

Devi delay, minor dysmorphic facies, ear abnormalities



PKESINIID JY: Kathe bebs R.N. end Zane Brcwn, M :D.

Regional Perinatal Care Program, Universitycof Washington
DATE: Fr day, October '9, 1981
altur¥ (Stober 1% 1981 188@ am 12\*§§ m
assessment Uiz *L30 p.m. 1030 p.m. {may be taken 1
PLACE: Chandler tocc., Fairbanks \Aecorlal Hospital
FEE: None 10 REGISTER Call '452-8181, ext 503

SG-ZDULE CF TOPICS:
October 9 - Lntroguctuiabo Monitoring (for those new to fertal ccnitoring)

ature Labor
0 \A/tntekpartu% Fettal Assestsr» |tt t' A teartum T
orksho rin Interpretatjon - Antepartum Tlracinge . .
WCFaEﬂE B f%&rmﬁ r%er SEIPq N %se?hne an- c] Varlga%lllty Dcarob
October 10 - aebor ana ?m |cat|onsgfor the Eetus
orlés 0 C §tr| nterpretatjon - Periodic tf .
Works %B” i t(fhEn er%teroretatlon Decreasln etal Reserve with

Strip Interpretatlon Your Cases - Stun? the E.jg*rtl
N3TC. ork?hog po]{nons will have two presentatlwls one fear the begmnln? .

eve r advapced. Please Indicate which level 1 you ere”pUm
i partmpa?e i winer regls%erleng y pu

Physicians and nurses axe invited to attend.
wvh lurses are urged to schedule tire off with their Head Nmrae or Supervisor.

CIARP credit hes been applied for.



THE NATIOWA* FOUNDATION-MARCH OF DIMES
REPORT OF PROCRi"SS UNDER MEDICAL SERVICE GRUUJT

University of Washington School of Medicine Seattle WA
Crantee Institution. I Clcy . State
Ronald C. Scott, M.D. Kin? /
#
Program Director Gtintorr Chapter
- ° 1/1/81-12/31/81 ‘
Calendar year covered by this Report: U L
s * *m
. . 0

1. Describe briefly che extent: to which the activities you plannecd co jinitiate or continue
under this franc actually were carried out during the year covtered by this report.* If
the voluaa of services rendered can ve expressed quantitatively?, please do so, e.g-
nuober of paclencs by diagnostic category,” initial visits, retuirn visits, etc. or

nuobcrs served wich genetic services, prenatal carc or ocher searvlce. * N

The March of Dines has heen a driving force In Initiating ge?netlc services within
the Pacific Northwest. They have initiated funding in supportmof diagnostic facilities
to evaluate children with congenital defects, the counseling of families with generic
diseases, the diagnostic and treatment programs for Children with meteholic disorders,
and an educational program to the professional and lay community uf the region;

The current grant ha* supported this program by funding part, of a phySiCianS Salary
and by supporting d genetic associate. The funding of these pOSitiOﬂS has aj|0W9d the
above mentioned goals to he achieved IN @ highly organized Manner and within the frame-
works of aN academic discipline dl @ major University.

The gra.it allowed for services to be extended to the CMldrern"s Orthopedic
Hospital 1n Seattle and for the development of regional clinics W?LthIn the pacific North-
west. These regional clinics were established al Spokane and 1aCC0QE, WaShington and
more recently € walla walla a id Yakima. As @ regional extensloni of genetic SerViCES,
the program provides consultative services to the State of Alaskai. Such services have
been provided to the cities of Anchwtage, Fairbanks, t'jneau, KetC:hlkan, and Sltke on a
routine ard scheduled basis. Two physicians trained 1N Medical Giemetlcs Spend one week



every other month in the State of Alaska at the above mentioned cities? On

* L3

those visits they offer diagnostic expertise to the physiciains of the region
who request their genetic expertise. Laboratory support in rqgrtogenetics
and metabolism remain centralized In Seattle withfspecimens Ibeing sent from
Alaska to the appropriate laboratory. As part 0l the prograno 1n Alaska, an
#
educational componen is a strong contributing arm. Advancecd announcenents
of the consultants visit are made by newspaper articles er sihort announcements
on television programs. The visiting geneticists offer a wicde ranging
educational interview with one of the public rewspapers or teel*vision stations
in support of the birth defects and genetics program. . .
The strength of the program is the concept that speciallize genetic and

perinatal services can be centralized within a tertiary care center, DbTit with
coordination, dedication, commitment, and clinical support tco a large region.
It is our belief that this can be achieved at minimum expense* and 1in an
effective manner through professional connitment to the ccnceipt of reg;onal
responsibility. To this end, we believe we have been successful and have
developed a model program in offering genetic services to the; Pacific Northwest-".

The actual number of families receiving assistance from this grant
during 1981 are as follows:
I. Settle Area

A.  Children®s Orthopedic Hospital Genetics Clinic: 301 families

B. University Hospital Genetics Clinic: 151 families

C. Biochemical Genetics Clinic: 118 families

D. Prenatal Diagnostic Clinic

1. University Hospital: 704

2. Swedish Hospital: 364
TOTAL 1068



-j*

Il. Regional Clinics VMtMn the State of Washington

1. Spokane Genetics Services: 169 fami lles
Prenatal Diagnostic Services:,, _83 families
TOTAL 252 )
J
2. Tacoma Genetics Program: 66 families
Af
Prenatal Diagnostic Services: 50 fami lles
TOTAL 116
3. Walla Walla Genetics Program: 103 families
Prenatal Diagnostic Services": 24 families
TOTAL 127

I11. Clinic Sites Within the State of Alaska
1. Anchorage
12 clinic days: 158 families
2. Fairbanks
3 clinic days: 22 families
3. Juneau
3 clinic days: 32 families
4. Ketchikan
. 2 clinic days: 10 families

*. Sitka
«

1 clinic day: 7 families

2. Explain briefly any changes made during the year 1In
(a2 ehe kinds of services rendered under this grant;
(b the geographic area or population served;
Ic the location or time schedule for these services;
id the sources of referral used;
[e  the schedule of charges, 1f any, for these services;
if the composition of the professional staff engaged 1n rrenderlng these
services;

Several significant changes were made during this years tgrant period:
(a) Dr. Judith Hall has moved to University of British (Columbia 1n

Canada. Her loss represents a significant loss of xlinlcal skills



(b)

that are available to our program. She represented very dynamic
and high quality force for the region.

Dr. Virginia Sybert has assumed the responsibility foir coordinating
genetic services to the State of Alaska. mmOne-half of? her salary 1s
funded by the State of Alaska to assisEBwith th.s proogram. She
participates in each visit to Alaska and selects an appropriate
genetic specialist to assist her with these visits. 1iWe anticipate
continued support from the State of Alaska for this a<spect of the

program,

Those individuals who served as consultants to Alaska duning 1981 consist

of the following:

Dr. Thomas Bird

Associate Professor
Division of Neurology

Dr. Peter Byers
Assistant Professor
Department of Medicine/Biochemistry

Dr. Judith Hall
Professor
Department of Medicine/Pediatrics

Dr. Arno Motulsky
Professor
Department of Pediatrics

n*. Roberta Pagon
sistant Professor
Department of Pediatrics

Dr. C. Ronald Scott
Professor
Department of Pediatrics

No visiting faculty was used during 1981.

Postdoctoral fellows In Medical Genetics participate 1n t:he clinical

services and offered consultative assistance under faculty gulldance as

participants 1n the regional clinics. Participating fellows ffor 1981:



Dr. Susan Cassidy

Dr. Philip Chance

Dr. Robert Hueller
Or. Jack Jung

Dr. Margot Van Allen - “
Dr. Jeff Hurray L
/ .
3. What, 1n your view, are the major strengths, or accomplishmnents of your
program? *

The strength of the program has been the 1nterdlsclplinar”™y nature and

qua®™ :y of the clinical faculty. We have been fortunate in hanrlng a well
organized and centrally Integrated program In which the members work well
together and have been supportive of the service needs of the region. We
have a sophisticated and supportive medical community that has; been receptive
to receiving genetic Information for Improving the quality of (care forv their
patients. A significant administrative concept has been that rof "1n place"”
clinics under the direct medical supervision of local physlclains who take

the responsibility of supervising the regional clinics. The Ulniverslty
personnel serve as "consultants™ to the clinics. In this mang;r, local
control for patient referral remains at the direction o* the conmunity with

the University personnel only offering advice and assistance ais requested.

4,  i/hat weaknesses or deficiencies ™ you see 1in your programs, and what
measures do you suggest for improvement?

The major problem in offering genetic services are the fi nancial con—
straints that exist 1n offering time depe* *ent. nonprocedure ojrlented medical

. -
services. With the decreasing availability of federal funds a»nd the

shifting of money into the "block-grant™ concept, we once agalin will need

strong support at the local level to assure continued support for genetic
9

Services.

Signature of Program Director Da:te
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Pub'ic Inlormation Department /1275 Mamaroneck Avenue. WhHe Plains. New Ydoifc. *0605 /914-42P-7100

News Release i

contacts Marc-tha Kongshaug
9144-428-7100

FOR IMMEDIATE RELFASE
(mailed Feb.. 25, 1982)
Expanded medical 1insurance coverage to incilude services
related to genetic illnesses 1is being studied by thee Blue Cross
\ ’
and Blue Shield Associations.

The one-year study 1is being supported by grrants from the

March of Dim«s Birth Defects Foundation and by the Bureau of

Community Health Services, Department of Health and Human Services.

Support for counseling services for inheri-.ted disorders
such ti Down Syndrome, sickle cell anemia, or Tay Siachs disease
;ow comes chiefly from March of Dimes and programs aadministered by
HES. lhose agencies are funding the study to investigate the
possibility of private reimbursement that will remowe fin%ncial
barriers to obtaining genetic services.

The $181,968 study will facus on payments :for screening
and diagnostic work for a host of genetically transmitted
disorders.

Coverage to include counseling services fo;r prospective

parents at risk of transmitting a genetic disease w:ill also be

investigated.



"Many insurance plans do not cover genetic serrvices at
aj.1, and there 1is little consistency among those that d3o,- said

1

Dr. Arthur J. Salisbury, March of Dimes #fvice president -for medical
i
services.

Although most genetic illnesses are rare, colllectively
* #
they have a major 1impact. It is estimated that 30 perceent of
admissions to children®s hospitals are the result of gernetically
related disorders and that such disorders account for 4C0 percent
of pediatric mortality. Approximately 4.8 million Ameriicans are
retarded as a result of genetically related diseases.

Insurers have been reluctant to pay for screeniing
services or for the services of non-physician genetic ccounselors,
according to Dr. Vincent Hutchins, Director of the Officce of
Maternal and Child Health, Health Services Administraticon.
eWithout these components, the victims of these illnessees will not
ha"ve adequate information or explanations of options to make
educated decisions about having a family,- Hutchins saicd.

Each year, the birth of genetically handicappecl children
in the 0.S. creates a futur. commitment to custodial carre of more
than S2 billion. Dr. Hutchins noted that "insurance covverage for
screening, diagnostic and counseling services will make more money

available to support scientific research into the preverntion and

treatment of genetic illnesses.”

*MORE



’*

3 - Blue Cross

Screening of prospective parents who might be <carriers of
certain genetic disorders enables thenm t{ know the riskss of having
a handicapped child before they conceive. After conception,

J
diagnostic tests often can determine whether a child hais been
affected by a genetic disorder. In some instances treartment for
the disorder can begin before the child is born.

Among 1items to be investigated are what servic«es could be
included under a genetic services benefit, how much it vwould cost,

and 1its market potential. The study will also review realated

administrative issues.
Though the study®s immediate impact may be to aiffect the
coverage of the Blue Cross and Blue Shield Plans, in thee long run

it could shape coverage provided by other 1insurers and fcederal

health care programs.



For 12 years, a carefully planned program for the prevention ™ ca ¢
of children with birth defects has been developed within the Sttate of
Alaska. This program is now in jeopardy because of a sudden anid unexpected
termination of federal funds to the Pacific qurthwest. The losrs of this
orccran will result in significant costs to.t.le State of Alaskai for the
care of children with birth defects.

The pmran supports tne visits of pediatricians with speciial training
In human genetics to assist with the diagnosis, management and counseling
of chidrer. or families with congenital defects. These visits orften result
In the prevention of progressive retardation in infants by speciific therapy
or In the prevention of further Children being born with serious.* and un- .
treatable illness through family counseling. During 1981, 250 families sought
assistance through this program In the cities of Anchorage. Fairbanks, Juneau,
Ketchikan and Sitka. If only one child is prevented from becomirng a burden
on the State, the savings is estimated at $800,000 over the life-time of
that child 1n 1980 dollars.

The lo*s of this program would immediately Increase the mediical and
transportation costs to Alaska citizens who would seek thi. serviice outside
of Alaska. Worse still, would be the birth and suffering of smalll children
with serious defects who would need the resources of the State tco assist
with their medical and custodial care. oo

The infusion of $100,000 to carry-over the proanam is a sma'll price
to prevent this financial burden.
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Q/Resolutlon No.  CS SB 767 o _
T|t|e Relating to Membership of Commission on Postsecondary Education
Requested by ~Senate Date \qi?

|1, FISCAL DETAIL
Agency Affected Educatlon
Prquram Cate Od/r ffected Cgmmlssmn c» Postserondary Fdnra ixtn

(T;ram ub rogram(s) Affected
(Notes 1Y more than one b dget component is affected, separate line-item
amounts and fundlng or each component in the analysis section.)
EXPENDITURES  (Thousands of Daollars)
FY 82 FY 83 FY 84 FY 8 FY 8 FY 87
PERSONAL SERVICES

.
CONTRACTUAL
CO

~NoOUT1-B=~ O —
OOOOOOD
OOOODOOODO
SS===
= —ormi
oXr—
=
—
m
n

FUNDING  (Thousands of Dollars)

GENERAT. FUND
FEDERAL FUND?
OTHER (Specity Source)

POSITIONS

FULL TIHE -0- -0- -0- -0- _ -0-_. -0-_
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section [Il)

IV. DATE March ?6, 19B? PREPARED BY Paul C.ulyaw

AGENCY fom ~y.lon Ul Postsecondary
Originals Legislative Finance  (HOME
ccl B get anJ Man geme
rlme ponsor ? Irst Legislator Named)
33-001 (Re/. 12/6.
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"An ACt relating to vocational rehabilitation oroyva.u» providing, for
ciie operation of vending facilitien ™n public property.

under consideration and reports it back as follows:

[ 1 do pass ( ] donot pass
[ 1 do pass with attached amendments(s)
I “1 same title
L/ ) replace with CS for [ J new title
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( ] AND attaches a "Letter of Intent”” [ J New Fiscal Note

[ 1 reports it back wlthasaA recommendation
1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
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1 44 62 320 Alaska Statutes =14 62.330

Sec. 44.62-320. Legislative annutment Of regulations and

review, (?]The Iegls?ature by a concurrent resolution adopted by a
vote of both houses, may annl a regulation of an ag{encv '0r depart-

(bI At the same time a regulation isfiled by the lieuG. , |nt overnor,
the lieutenant governor shall submit the re?ulatlon to the chairman
and all members of the Administrative Requlation Review Committee
for review under AS 24.20.400 — 24.20 460 together with the fiscal
information required to be pre %ared under AS 44 62 195 (ft 1art VU
(fh |1 ch 143 SLA 1959, am ft 3 ch 149 SLA 1962. am ft 2 ch 72 SLA
SEGAS 1%%10ft2ch 27 SLA 1976; am ft 6 ch 64 SLA 1976.am | 3ch 16
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dec 4442 33U Appln atwin of AM 44 42.1S0 — 444200. <a>The
prwrdur* el the Mate baarda. tummia w M ,and officers luted ia thla
wbartas ar of thru awcanary by reorganisation under the
constitution shall he tondwled under AS 4442 U0 - 4442 430 Tkia

140



144 62.330 State Government <44.62.330

?rocedure, mcludm?, but not limited to. accusations and statements or
asuet, service, nofice and time and place of hearing, subpoenas,
depositions, matters concerning evidence. and decisions, conduct of
hearing, judicial review and scope of judicial review, continuances
reconsideration, reinstatement or reduction of Renalty, contempt, mail
vote, oaths, impartiality, and similar matters shall be governed by this
ch_aﬁter, notwithstanding similar provisions in the Statutes dealing
with the state boards. cor.mssions. and officers listed, Where
indicated, the procedure th*, “nall be conducted under AS 44 62 330 —
44 62 630 ia limited to named functions of the agency.
1) Repealed by I 5 ch 159 SLA 1980.
2) Board of Chiropractic Examiners
3) Board of Dental Examiners _ _
; 4 Staie Board of Registration for Architects, Engineers and Land
urveyor
61 Repealed by | 13 ch 218 SLA 1976
6> Board of Examiners in Optometr
<71 Repealed by I 5ch 159 SLA 198
(6) State Medical Board _
<O Division of Lands under Alaska Land Act where applicable
110* Board of Nursing
1111 Board of Pharmacy
112* Board of Public Accountancy. _
(131 Department of Labor as to“functions relating to employment
srcurtty only as provided in io of this section
1141 Real E*tate Commission |
(161 Alaska Workers' Compensation Board, where prucecure* are
no' Otherwise expressly provided by the Alaska Workers
Compensation Art _ _
116) Department of _TransP_ortatlon and Public Facilities, as to
functions relating to aeiwnautirs and communications
1171 Repealed by 1 12 ch 131 SLA 1980
1181 Repealed by 149 (h 94 SLA 1980
*|9i Repealed by 154 rh 169 SLA 1978
(20" Department of Revenue, under C|Ig|arette Tax Act
21* Repealed by »54 ch 169 SLA 197
122 Repealed by [ 11 ch 181 SLA 1976 _ _
123" Department of Putdic Safety, as to suspension or revocation of
a security guard's license under AS 1865 400 - 1865 490
4 Degartment_ of Health and Social Services, under AS 47 35010
— 4735 080. relatmg to boarding and foster homes for children
t25< Deleted by | 60 ch 98 SLA 1966
126* Repealed by » 4 ch 120 SLA 1971 _
(27)  Tlfcrpartmrnt of Health and Social Services under Alaska Food,
Drug’ and Cosmetic Act <AS 17 20i. and in connection with the
licensing of embalmert under AS 08 44 010
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(28) Department or Health and Social Services and the Hospital
Advisory Council, under AS 18.20.010 — 18.20.130

(29) Repealed by 4 ch 120 SLA 1971.
(30) Department of Health and Social Services, under AS 18.7? 010

18.35.090, concerning the regulation of tourist and trailer cairns,
motor courts, and motels

(31) Repealed by 40 ch 206 SLA 1975.

(32) Repealed by ft 4 ch 106 SLA 1970.

(33) Board of Marine Pilots

(34) Alaska Police Standards Council

(35) Guide Licensing and Control Board

(36) Board of Dispensing Opticians

(37) Alaska Pipeline Commission as to functions relating tocommon
purchasers under AS 31.15

(38) Expired.

(39) Alaska Public Offices Commission

«10) Board of Fisheries

(41) Board of Game

«42) the Department of KJucation and the Professional T" aching
Practices Commission with regard to proceedings to revoke ci suspend
a teacher's certificate under AS 1420030 - 1420040 and AS
14 20 470"aN4)

«43) Alaska Commission on Postsecondary Education tinder AS

14 48 as to denial of applications and revocation of authorizations and
permits

«44] Department of Environmental Conservation, except to the
extent that AS 4462 360 — 44 62 400 are inconsistent with the
mnnner in which procseu are initiated under the provisions of AS
46 03

«45) Cniversity of Alaska, except to the extent that its inclusion is
inconsistent with the provisions of AS 14 40

(46* Department of Commerce and Eoornrmc Development
concerning the fisheries enhancement loan progr im "AS 16 10 500 —
16.10 620)

«17) Board of Psychologist and Psychological Associate Examiners
«AS 08 86 010)

«18» the Department ofKish and Game as to functions relating to the
protection of fish and game under AS 16 05 870

«19" Board of Vrterinary Examiners «AJ> 08 98.010)

*50> Board of Nursing Home Administrators "AS 08 70 010"

«51» Board of Rarhers and Hairdressers "AS 08 13 010).

*b> The procedure of an agency not listed in <ai of this section shall
be conducted under AS 4462 330 — 4462630 only as to those

functions to which AS 44 62 330 — 44 62 630 are made applicable by
the statutes relating to that agency
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(c% Judicial review and scope ofjudicial review of all final decisions
of the commissioner of labor on an appeal rela_tm% to; employment
security shall be in accord with this chapter notwithsta lin anythmﬁ
to the contrary in the Alas!" ~ nplorment Security  1AS23.20). A

other.Procedures of the Dep.." tment of Labor relating to employment
security shall be as provided in the Alaska Em>\vment Security Act
and the regulations under the Alaska Employment Security net.

(d) Except in a case of reinstatement or redi»"*«‘0. of penalty, the
provisions of this chapter do not affect statutory provisions concerming
1) civil or criminal Benalties;_ o
2) additional relief by injunction or restraining order:

3) penalty provisions relating to suspension, revocation, reissuance
and other similar matters of licenses, permits, leases, concessions, and
other similar matters;,

(4) related matters which in their context do not relate to procedure,
g4 2'(ch 2) ch 143 SLA 1959; am 4 14 ch 2 SLA 1964: am 3 60 ch 98

LA 1966; am &2 ch 120 SLA 1966; am 4 1ch 58 SLA 1967; am 4 18
ch 143 SLA 1968: am 2 ch 83 SLA 1969; am &2 ch 118 SLA 1969;
am 45 3, 4 ch 106 SLA 1970; am § 6 ch 104 SLA 1971: am 4 4 ch 120
SLA 1971:am 5 2 ch 178 SLA 1972; um 5 5 ch 179 SLA 1972; am 4 2
ch 17 SLA 1973, am #3 ch 45 SLA 1973; am 4 2 ch 82 SLA 1973; am
4 2¢h 7TFSSLA 1973:am 5 5¢h 76 SLA 1974: am &2 ch 128 SLA 1974;
am 8 6 ch 9 SLA 1975:am 4 25 ch 25 SLA 1975; am 4* 39, 40 ch 206
SLA 1975; am 4 4 ch 25 SLA 1976; am 4 2 ch 59 SLA 1976; am 4 11
ch 181 SLA 1976: am 44 13.106ch 218SLA 1976; am 4 18ch220SLA
1976;am 4 9ch 46 SLA 1977: am 4 3 ch 140 SLA 1977, um 4 54 chl69
SLA 1978: nm 4 10 ch 59 SLA 1979; >m4 23 ch 58 SLA 1980, am 4 3
ch 84 SLA 1980: am 44 49. 60 ch 94 SLA 1980; am 4 15 ch 130 SLA
1980; am 4 12 ch 131 SLA 1980; am 4 15 ch 141 SLA 1980: am 44 4.
5 ch 159 SLA 1980)

Effect of amendmania. ~ The firs The fifth 1976 amendment added para-
1976 ameﬁJ ment agde paragraph <AA otl graph X4, P

subsection <ai The firat 1977 amendméﬂt added para-
The second 1976 amendment Inserrted graph 451 to suluectiun

** 10 sus enagon o revocation uf m  The wand 1977 amendment rewrote

secungy guard's  license - under ﬁ? paragraph '23" In subsection ‘a*

1065 400 — 1065 490. and" in paragra i i i
123 +0f subsection ia+*» |at read pe?or%o t%a reTtﬁeldw%?amﬁ?p rgegltg,m rS]Hb%efE(\)N t|%<
V7T amendment re,gg "Dgpargn?t f Commerce 2
The third 1976 amencdment repealed an?nnc DevengentQ undey , Alaska
paragrapn <2>of subsection eve Small Lo mv Act "AS 06 20>" and "Depart-
ment of Commerce  and. Econ'mie

The foHrth 197 amendment re ealeg D?velopment, T 10 function® un%er

aragraph = of subvertion >g substitute i - "
EJeee%rt ent of Commerce anc? EConomic égﬁﬁive@aﬂkmg Cooe A5 0RO

\P opment" for hDep tmipt — of

om (Prce* in naragranh* f‘g N> . Thr 1979 amendment added paragraph
Eg)eo? %Seacrtai(%lslg?g'edz;:llgg%eéo a:tg) 46TlhteO Sfturgiec%)g Q;mendment repealed
FoBl" o the 313%haéardgraph 1 P o

' paragraph ' 17* of »ub*rctinn 1al
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The fifth 1980 amendment added para-  ground or, which IS inconsistent W(}
grah 482 0f subsection (a). rovisions in this chagter relating tojuai-
he sixth 1980 amendment added para-  Clal review an the SC0 eo suc revrew
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Ok 968 e o 2657 S e
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sider a license d Plrcatron constituted a
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18 9o 1963 (File No 3697 602P2d 434

Act applies to actrons take
drvrsronpp| The Ar]s%
Admrnrstratrve Pro edure Act |AS 44 62)r
apﬁlres to actions ta en by the Division o
La d? el Ol v.”Pan American

eum %{9 5A|aska LJ. No. 11, p.

i

§UCh as Ieasrng procedures. — The
A

Bd.. Sup. Ct.
2020
n

judicial ~review ~ ‘portions of the
mrnrstratrve Procedure  Act 2?overn

easrng roce érres conducte g
Division 0T Lands, under t eAIaf Lan
Act veska S dsworth

I Cor H
u?d 1 OGOP%i 10 (Erle No 620). 426

But not ttr ermination of %razrng

I ase? — The adrudrcator Provr 1ons 0f
the Aaska Adrrh Istrative  Procedure Act

onota ¥ the termination of grazing
£ases he state Division of “Lands
v Commrssroner 0 Natural

McCarre
88 (File No

Resources ug
2Otzt‘r)or‘rt)g6 ?onqullgfagtr n of order under
AS 38 05pl80 9 T?rrs artrae IS not

ﬁglroabe to the prftmugatron of an ol

Pas and cassr cation order |ssue
unde 05 180 Bradl eg
AIaskaL No 6 p 88 (JunéJ uy
Nor to state personnel rules. State
ersonnel rules are not subject to 'he
rovrsdons of the Alaska Administrative

rocedure At iAS 4462 CanOOfe v
Department of Administration. 6 Alaska

No 2.p 40 1Frb . 1968)

Nor to . Personnel Board. — TD
addudrcatrvr provisions of the Alas
Administra |ve Procedure Act 1AS 44 62
are n t the state Fers nnel
Bo% s eens ecl cg left oyt

the |st o a encres qurre oact In
accordance (herewith Canoose v Depart-

me&%olﬁ% rlgsé ation 7 Alaa LJ No 6.

Nor to local school hoards. — The
Admrnrstratrv Proced ,t,rr,e 1 ! T
esprrss terms oes not r- to oca cho

oards Matanu srtn oug
E 1 ot 8;]388 &394 <fors b

State Government

§44.62.330

No ? oards of ad&ust Ht -
Boar 1S ot adjustment are not Included. on
Ist |n subse tion . (al of agencres
oar fs Hrs r%trve bodies
rt)gﬁroﬁall usubr*ltot IS cha EterF ea F\t \é
§5205 b P gy r1979
lE)uroose 0 Hu dicatjon
ro ed s {0 prescribe g 1alr procedure
r etermrnatr ffact his It Indicated
twsu Sectl on , Which excepts fro
the |caton rocedure  "relate

tters WhICh Intheir context do_ not
reFathto procedure.” 193 Op. Att'y Gen..

N
The polic aubaectr of this
sectronrr)? to){rmrhtea r?rcatd roce-
ure set forth in the Administrative Proce-
ure Act to ﬁroce ural matters, and
matters re%ardr ?WhIC the agencg must
make sub antra determinations of fsct.

19$ﬁe WOFAQ/ of sutg\lsec%Pon Ldg

in a
case of rernstatement or red

tion of

enat refer to AS 44.62. 5?0 which
Erov!( that a erson whose icense |s
evoked or suspended may petition the

?%/ for rein tatement r Pduc lon, of
gare } gier, e, year fom e Shective
enra? the srrr&rpar petition 193 Op

Att% G
The accus tion aﬂd hearing proce-
dure set forth in t dﬂ ?s rative

Procedure Act is not ap caBe tot e
Fus ensro 0r revo %oln duor
icenses _hy the Aco olic, Beve
Control Board after a convrctroP ?]
| censee o[certarn ofTenses aa set forth in
AS 04.15100h1 1963 Op Att'v Gen No

A || uor licensee |s not entrtled to a
[)ormél accu%atron nnd hearin éhg
oar beode IS |cen ecan e Hspen

or revoked uynder A on Ihe
ground tat a case of rernstatement or

reduction of penally" is involved under
su sectron |dIO Hs section 1963 Op

T%e suspensron and revocation of liquor
licenses bﬁ/ he Aco orc Bevera r Control
Board u deirly
?xempted vsu sectg?rrd o this ﬁectron
rom a reourrement 0 % formal accu-
sation followed by a f orma earing 1963
Att'y Gen, No 1
The provrsrons of AS 04 15 100,
Ptnorzrn Ve suspension or revocagron
ote Iqupr license’ ypon convrc]t
Icensee 0 certarn orfenses. fall clearly
within thr scoPe 0f supsection «f «3+ as a
statutory penalty provision relating in the

185



*44.62.340 Alaska Statutes 8 44.62.340

su%%ensron and revocatron of licenses. Ialon sernrng[the Issuan eorrenewal ofthe

d)rfr sutrsyectron <l a?t aring is not cense 5 resRon ene{"rnsAS vlrylrgﬁ 37t9
re urre before an alcoholic. beverage res ondent may een frrn notrce f
dispensary license IS suspen ed aIt U h defense  <AS mpell
It wou e ermrssr 5 tt e

de H‘ the Alcoho Bupreme court tot e co olusr
Beverage Control Boar se to rant |t urden of pr the issue rais
Frontre Sajoon. Inc, v Aco och ve( He statement z Fsues was upon toe { te

e O P ot Nl et g i
he excentions  set forth in No, 363& 01'P2 (/ b4 1

subsectjon |d§ refer éo sityations In nsron% and revocations under

WhIC there IS no nee ter

fortfea enc ?0405030< can beHr e
! rﬁraketahdetermrnaérrt)n , &tltch"t]ﬁ rocec?rrrne |nat IS \rlgrjrlte ane taejgurr?%taorn
such facts_have heen determine e
courts. 1963 Op. gGen No. 10y Eroceguresetfortﬁ |nASO4 15, 100<b|doe
Where the powgr to susp end ppg Op, A J‘
revoke a license Is imp ||ed X rocedure un er Alaska
tatutor authority to issue a license, it me t Securt t In relatjon
sce rt tsu en |on rrevocatron max mrstratrve Poce ure Act (AS
orma acgusatr See Em %ment currty IV,
eman 6 Alds

eann retI]urre g% 2,°p 45
A me |strat| Procedu e Act 1963 Op
Att'y Gen (guote |n erso ploalment
B rden 0 proof — While the AIaska Se urlt Commn 6Aas all
Administrative Procedure Act. which, arch, a[r G Amrnoan

gur?uant to subsection éa. IS section. etro eum g
| 0 05

0 |
pplies to rocee in SH fore the Alcoholrc (Erle No 91) 455 gd

sLtK%eorwto tn%sB(t)ae but%senOt Sfp eCrlolocar tes\tg(tj%dm Q aoan V. t\éorthern
V.JE'”'“t'Vt éjt“tts'Ca'°”ﬁ?t Not t&;;' AR pt‘{rgn
herein shall be construe toa%er theord- top

Unro OICo v St
nar rules 0 burden 0 proo ofu Iclal [J ?F%

t
roCeedings | oreo 6Pd1351
ﬁrov?srrgr ougledA Wrar the f atth d]eg Crted |n Mobil" Ol rp . Local
Administrative Proce ure A \r mmn, Sug Ct %n No. 989
hearg to eter ine whether a d e}nsi « 1947 518 P 2d 92 974

|sue 0r renewe refrrence. — lAm Jur
ﬁe mrtratgdél % |s|n% a "statement of 2d. Admrnrstratrve Iruw t 138 et aeq
ISsues” which nfust be Served upon the per-

Sec. 44.62.340. Delegation of power by agencies. (a) An agency
listed in AS 44 62 330 may delegate the power to uct, to hear and to
decide, unlct* expressly IJdrohrbrted

Ib) in u law enacted after April 29, 1959 where the word "agency”
alone ia used, the power to uct may be delegated by the agency, and
where the words "ag enckl itself'are used, the power to act may not lie
delegated unIe<% a statute relating to that agency authorizes the
delegg}atron of it* power to hear and decrde di 1% 1) (ch 2) ch 143 SLA
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Transp_Comm'n v. Gandia. Sup Ct Op  Sup Ct Op No 813 iKile No ljo66*. 499
N 1064 File No 60> 502 20 462 B2y 04 o2 J
+1979° ur. 2d reference, " Am Jur

) - m. J
Cited in In re Application of Peterson, Z(ﬁ Administrative Law.-*?*t'21-226

Sec. 44.62.350. Appointment of hearing officers, 'at The
governor shall assign a qualified, unbiased, and impartial hearing
officer, with experience in the general practice of law. to conduct
hearings under this chapter. The hearing officer may perform other
?Iutles In connection with the administration of this chapter and other
aws.

fo) An agency with hearing officers may continue their employment
as hearing officers on an unbiased and impartial basis within the
particular agency and may hire additional officers and prescribe
additional qualifications. _

(c) A hearing officer hired after April 29, 1959, except to conduct
hearings under'the Alaska Employment Security Act (AS 23.20), shall
have been admitted to practice law for at least two years immediatel
tl)SEOGr)e his appointment’ (it 3 (ch 2) ch 143 SLA 1959; am ft 7ch 5 SL

Slated |n Alaska Alcoholic Beverage Dealer* Axcn v Stair. ABC Bd . Sup Ct
Control Bd_v Malcolm, Inc_ Sup Ct. Op. No 1963 «Filr No 3697« 602 P 2d 434
No 206 'File No 3631 391 P2d 441 >1979’

Ho64> . Am. Jur. 2d rrfrrrnre, 2 Am JHr

Cited in In ra Apgnhcatlon of Peterson,  2d.  Administrative law, t» 407 109,
Sup. Gt Qp _No 81 !]F.tle No 10661499 434 440
P2d 304 0972) Ketchikan Retail Liquor

Sec. 44.62.360. Accusation. A hearing in determine whether a
right, authority, license or privilege should be revoked, suspended,
flimited or conditioned is initiated by filing an accusation The accu*a-
tion *hnll 11>be a written statement of charges setting out in ordinary
and concise language the acts or omissions with which the respondent
Is charged, so that thr respondent is able to prepare his defense; (2)
specify the statute and rule which the respondent is alleged to have
violated, but may not consist merely of charges phrased in the lan-
gua?e of the stafute and rule, and (3) he verified, unless made > a
public officer ailing in his official capacity or by an employee of the
agency on whose behalf the proceeding isto - held. Ihe verification
may be on information and belief i 4 (ch 2i ch 143 SLA 195%i

Section, cunlemplalea  determi-  pmviainn i* ohvmutlt inapplicable. to a
nation* oféan bg aprnr* Thi* a*e In which a(fourt %n.mrgglrn% rIS[|IC-
tion re?ar mﬁ rmat . artucation  tion naaentered aju \%m_en regarding ltie
contempate*t(i(é)r(?ceedmﬁ in which, Ihe  arta or onuaaion* for h|chaa/runtt ma’*
-%eno muat make determiriation* of f«rt  he inflicted 1961 tip Alt *twn  No 10
1963 Op. Att .en.{\lo 0 .

And T* |napplicable where court hai
entered judgment — The accusation
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Sec. 44.62.370. Statement of issues, (a) A hearnp to determine
whether a right, authority, license or privilege should be granted,
issued or renewed is initiated by flllng% a statement of issues. The
statement of issues is a written statemen spemfym? (1) the statute and
rule with which the respondent must show comﬁ ance by producing
proofat the hearing, and (2) particular matters which have come to the
attentlon ofthe mmanm{; party and which would a athorize a denial of
the aglency action sou?
he statement of issues shal| be verified unle >smade by a public
|cer acting in his official capacity or by an employee of the agency
before which the proceeding is to be held. The verification may be on
information and belief,

(c) The statement of issues shall be served in the same manner as an
accusation, except that if the hearm% is held at the request of the
respondent( ) AS 44.62.380 and 44.62.390 do not apply, and (2) the
statement of issues together with the notice of hearing shall be
delivered or mailed to the Eartles as pro\ided in S 420 of this chapter.
(8 5(ch 2) ch 143 SLA 1959)

-Vl\J/theeirnent re uwement of Wr|tt%n Degpoted aalPl Vthchlkar Re tgnsllilql%:or
equirement 0 ?f Wr|tten atate t of Op No 196.1'File No 369 1602 Pzﬁ 414
aa et |na etoaca emw 119791

fﬁ\%fveg %aa not %m{p |eg Wltttitmea a%te (Zjﬁmdr%lllr{mzrgurveef rgvr\}cH Il% ﬁrg % 5

orrula 193 Op Att'y Gen o
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Sec. 44.62.380. Service of accusation, tal Upon filing the accusa-
tion, the agency

(11 shall'serve a copy of the accusation on the respondent as provided
in‘id of this section;

&22 shall_ include with the accusation a post card or other form
entitled "Notice of Defense* which, when signed by or on behalf of the
respondent and returned to the agency, a-knowlédges service of the
accusation and constitutes a notice of telense jnder AS 44 62 390;

(3> shall include in or with the copy of the *causation » Statement
that respondent may request a hearing by f|||n%a notice of defense oa
provided in AS 44 62 390 within 15 days alter the accusation ir served
%n him and that failure to do so constltutes a waiver of his nght to a
earing;

(41 may include with the arcusution any information whic! it
considers appropriate

|b| Thr statement to respondent shall be substantially in the follow-
ing form:

%nless a ertten request for a hearlng signed by or on behalf of the
person named as respon dent in the "accompanying accusation_ is
delivered or mailed to the agency within 15 days after the accusation
was personally served on you of mailed to you. (here insert name of

us
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agency) may proceed upon the accusation without a hearing. The
request for a hearing may be made by delivering 0 mailing the
enclosed form entitlea "Notice of Defense,” or by delivering or mailing
a notice of defense as provided by AS 44.62.390 to: (hfcre insert name
and address of agency). o _

(c)  The accusation and all accompangm% information may be sent to
the respondent by any means selected by the agency. However, no
order adversely affecting the rights of the respondent may be made by
the agency unless the respondent is served personally or by registered
mail, files a notice of defense, or otherwise appears. Service may be
proved in the manner authorized in civil actions. Service by registered
mail is effective if a statute or agency rule requires the resPondent to
file his address with the agency and to notify the agency of a change,
and ifa registered letter containing the accusation and accompanying
material is mailed, addressed to respondent at the latest address on file
with the agency. 15 6 (ch 2) ch 143 SLA 1959)

Am. Jur..2d reference. — 2 Ain Jur

2
2d. Admimitralive Law. I 359 362

Sec. 44.62.390. Notice of defense. <ai Within 15 day? after service
upon him of the accusation, the responden' may file with the agency
a notice of defense. In the notice he may

1) request a hearing; o

2) object & ‘e accusation upon the ground thi it does not state
acta or omissions “PO” which the agency may proceed, .

, (3)_obgect to the form of thr accusation on'the ground that it is so
indefinite or uncertain that he cannot identify the transaction or pre-
pare his defense; o _

4) admit thr accusation in whole or in part;

5 {/)vr_ese_nt new matter by way of defense _

Ibl Within the time specified the respondent may file one or more
notices of defense upon any or all of the grounds set out in «wof this
section but all ofthe notices shall be filed within that period unless the
agenc¥ in its discretion authorize:, the filing of a Inter notice

(C) The respondent is entitled to a hearing on the merits if he files
a notice of defense, and the notice of defi*iui is considered a specific
denial of all parts of the accusation not ex%ressly admitted Failure to
file the notice constitutes a waiver of the reSpondent's right to a
hearing, but the agency in its discretion may nevertheless grant a
hearing Unless objection is take: as provided in iaH3» of this section,
all objections to the form of the i.cusation are waived

<P The notice of defense shall »cin writing, mgned bYor on behalf
of the respondent, and shall state hts mailing address It need not be
verified or follow a particular form il 7ich 2>ch .41 SLA 1959>




§44.62.400 Alaska Statutes §44.62.420

CFed in Keghman Man Liquor m, Jur, 2d reference. — 2 Am Jur.
Dealers As*'n v, State ABC Bd , Sup. Gt 2d. Administrative Law. 4 417.
(()1%751)0 1963:F1le No. J697). 602 P 2d 434

—CH)o

~Sec. 44.62.400. Amended or sutpplem_e_ntal accusation. At any
time before the matter is submitted for decision the agency may file or
permit the f|_||_n8 ofan amended or supplemental accusation. All"parties
shall be notified of the filing. If the amended or supplemental accusa*
tion presents new charges the agency shall give the respondent a
reasonable opportunity to prepare his defense to it. but he is not
entitled to file a further pleadmg unless the agency in its discretion so
orders. New charges are considered controverted. Objections to the
amended or supplemental accusation ma?j be made orally and shall be
noted in the record. (8 8 (ch 2) ch 143 sLa 1959)

Sec. 44.62.410. Time and place of hearing. The aﬁency shall
determine the time and place ofhea_rm% The hea ng shall be held in
Juneau or Ketchikan, whichever is closer to the place where the
transaction occurred or where the respondent resides, ifthe transaction
occurred in or the respondent resides in the Southeastern Senate
District; in Anchorage if the transaction occurred or the respondent
resides within the South Central Senate District; in Fairbanks or
Nome, whichever is closer to the place where the transaction occurred
or where the respondent resides, if the transaction occurred in or the
respondent resides in the Central or Northwestern Senate Districts.
The agenry may, if the transaction occurred in a senate district other
than that of respondent's residence, select the place of hearing appro-
Prlate foreitherdistrict The agency may select a different place nearer
he place where the transaction occurred or where the respondent
resides, or the i)artles by agreement may select any place in the Mate,
(« 9 (ch 2) ch 143 SLA "1959)

Am. Jur. 2d.rvfarrnrr. =2 Am Jur
24, mdmlfmttraurv# {Law, | 405

Sec. 44.62.420. Form of notic*' of hearing, (a>The agency shall
deliver or mail a notice of nearing to all Fartles at least 10 days before
the hearing. The hearing shall not bt held oefort the expiration of ‘he
time within which the respondent is enfried to file a notice of defense.

<b) The notice to respondent shall be substantially in the following
form but may include other information:

You are notified that a hearing will be held before (here insert name
of agency) at (here insert place of hearing) upon the
Y 0 f oo 1900 LR NOUT O oo upon
the charges rude in the accusation served upon you You may be
present at the hearing, may be hut need not be represented by counsel,
may present any relevant evidence, and will be given full opportunity

190
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to cross-examine all witnesses testifying against you* You may have
subpoenas issued to compel the attendance of witnesses and the
jroduction of books, documents or other things by applying to (here
insert appropriate office or agency). (8 10 (ch 2) ch 143 SLA 1959)

Sec. 44.62.430. Subpoena, (a) Before the hearing begins the
agency shall issue subpoenas and subpoenas duces tecum at the
request of a Party in accordance with the rules ofcivil procedure. After
J'e hearing begins the agency hearing a case or a hearing officer
sitt ng alone may issue subpoenas and subpoenas duces tecum.

(b) A subpoena issued under (a) of this section extends to all parts
of the state and shall be served in accordance with the rules of civil
procedure. No witness is obliged to attend at a place out of the election
district in which he resides unless the distance is less than 100 miles
from his place of residence, except that the agency, upon affidavit ofa
party showing that the testimony of the witness is material and neces-
sary, may endorse on the subpoena an order requiring the attendance
of the witness,

(c) A witness who is not a party and who appears under a subpoena
is entitled to receive

(1) fees, except a witness who is an officer or employee of the state
or a political subdivision of the state;

(2) mileage in the same amount and under the same circumstances
as prescribed by law for a witness in a civil action in a superior court;

(3) an additional fee and mileage to a per diem compensation of $15
for expenses of subsistence for each day of actual attendance and foi
each day necessarily occupied in traveling to and from the hearing, if
the witness attends a hearing at a point so fa; removed from his
residence as to prohibit return to his residence fron. day to day,

(d) Fees, mileage, and expenses of subsistence shall be paid by the
party at whose request the witness is subpoenaed. 1 (ch 2) ch 143

\ 1959)

AS 4.62.430, 44.62.44
st

icable to Worl?e&r1 d44t62 ??10 rg tchor Ng)rocedure i halggg
earing* AS E%]d) é

P r}satlon hearing* 1

»a 0233013 b i ot in | Ugin cor
ver mu r ied in ommerma nio

groun a*A 44 430. 44%2 44() and A% Sm zﬂP ng 1246 <Ft?r
462 460 0 the | r A |n|str t|ve 2443). 550P(2j l|261 I976»
Procedure At Thi* u A ur. 2d referenre. d2A
un ece*MrV| the |nUr ha beent % Admini*trative La 1189-91,
Administrative Proce ure Act » ou 3272

Sec. 44.62.440. Deposition*, <a On verified petition of n party, an
agency may order that the testimony of a material witness residing
inside_or outside the state be taken by deposition in_the manner
prescribed bv law for depositions in civil actions The petition shall set
out Fl 1the nature of the pending proceeding; <>the name and address
of the witness whose testimony is desired; <3 a showing of the
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materiality of his testimony; (4) a showing that the witness will be
unable or cannot be compelled to attend; and (5) a request for an order
requiring the witness to appear and testify before an officer named in

the petition for that purpose. _
th(bF If the witness resides outside the state and if the agency orders
e

aking of his testimony by deposition, the agenc%/ shall obtain an
order of court to that effect by filing a petition for the taking of the
deposition in the superior court nearest te Uiq principal office of the
agency. The proceedings on this order _s_hallq_be In accordance with
provisions governing the taking of depositicns in the superior court in
a civil action. (§ 12°(ch 2) ch 143 SLA 1959)

. AS 44.67 43j, 44.62.440 and 44.62.460 ' ings. — -
mapphca%lejto wor e?sn' compen- ﬁﬁg%ﬂ ngteea{énﬂg 4462.8463% same. cateh

Sec. 44.62.450. Hear_ings,l(atAhearing in a contested case shall be
presided over by a hearing officer. The agency itself shall determine
whether the hearing officer hears the case alone or whether the agency
hears the case with the hearing officer. _ _

(b) If the agency hears the case the hearlnq officer shall preside at
the hearing, rule”on the admission and exclusion of evidence, and
advise the agenci/ on matters oflaw The agency shall exercise all other
powers relatmﬁ 0 the conduct of the hearing, but may delegate any or
all of these other powers to the hearing officer If the hearing officer
hears a case alone, he shall exercise all powers relating to the conduct
of the hearing. o

cl A hearm;}; officer or agency member shall voluntarily disqualify
himselfand withdraw from a case in which he cannot accord a fair and
impartial hea 'I(f] or consideration. A party may request the
disqualification of a hearing officer or agency member by filing an
affidavit, before the taking of evidence at a hearln%, stating with
particularly the grounds upon which it is claimed that a fair and
Impart- tl hearm% cannot he accorded If the request concerns an
agenr, member the issue shall be determined by the other members of
the i ?ency If the request concerns the hearing officer, the issue shall
be d tcrmined by the igency wher the agency hears the case with *hc
hearm?\lofflcer, and by the heat t officer when he hears ".e case
alone. No agency membei may withdraw voluntarily or  disqualified
if his. disqualifi* ition would prevent the existence of a quorum
qualified to act in the particular case.

(di The proceedings at the hearing shall be reported by a
phonographic reporter or recorder, or other adequate means of assuring
an accurate record. (§ 13 (ch 2i ch 143 SLA 1959)

Difference between hearings under ~ And.. . distinctjon betwren
this section nnd AS 44.62.210. - See "adrbd|oat|ve ?actst' and "le |esﬁat|ve
1960 Op Alt') lien'. No. 7 farts".  See 1060 Op Att'y Gen.No 7
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§44.62.460

44 62.460
This s céion,and AS 44.62.330 were agenc{y exercises it /ﬂua*i-legisl*tive
st erseded WIHI respect to workers' power. 1960 Op. Att'y den,No, 7. _
e Lk Ak e L GRSl
Act 1959 Op. Att'y Gen.. No. ZAB Emc,? ofﬁeanng which V\J/oulg%edeagnateg
ThIiIEa al[et Ctl)e uati bratlecr}gled rggeet()iq ! t(r)ll?(l)tel 6?n F/’kl?stlt(X %eer(]fl lu?x 7'*nc v
?rngs 19%0 Op._Aqtt' Glen., No.,7p_ _ Alaska Workmen's Compensation Bd.,
uch as a dlsE_u e as (50 adju%jmanv_e g% Ct. Op. No. 359 (File No. 6921. 417

State Government

fact under Ban mg_Co e, — It there is 595 119661 _

eSO LU A Al M
%voug tIer%qune,c\jl un7 er this chapter. 196% 1N1%642106 File' No 303), 301 P2d 441
Pnd not’ o Cited in Ketchikan Retail _Liquor

: uasi-le?i,slative
%007eed|ngs. — See 1960 Op. Att'y Gen.,

Which ai ﬂoverned by article 4. —
Arnclg 4 o[]_t 0 1 -ter set* Jorhh the
procedure which must be followed when an

Sec. 44.62.460. Evidence rules, (al Oral evidence may be taken
only on oath or affirmation. o _

Io) Each party may ill call and examine witnesses; 12 >introduce
exhibits; (3) cross-examine oPposmg witnesses on mutter relevant to
the issues, ever, though that Matter was not covered in the direct
examination; (4> impeach a wi'.neaa regardless of which party first
called the witness to testify; and (5> rebut the evidence against himself.

?c) If the respondent does not testify in his ovn behalf he may be
called and examined as if under cross-examination _

«t» The hearing need not be conducted a*co*vng to technical rules
relating to evidence and witnesses hJcvant evidence shall lie
admitted if it is the sort of evidence on whch responsible persons ure
accustom' 1 to rely in the conduct of serious ufTairs, regardless of the
existence ofa common law or statutory rule which makes improper the
admission of the evidence over objection in a civil action. Hearsay
evidence may be used to supplement or explain direct evidence but is
not sufficient by itself to support a finding unless it would be
admissible over objection in a civil action. The rules of privilege are
effective to the same extent that they are recognized in a civil action
Irrelevant and unduly repetitious evidence shall be excluded.

lei Nothing in this chapter may be construed to Alter the ordinary
rules of burden ofproofoyudlmal proceedings in the state <t 14<ch2>
ch 143 SI.A 1959;am * § ch 5 SLA 1966i

ross refrrmre.  A*n ﬁlrnrrdure
before th* ~Alssks = Workmen's Inow

Dealers Ass'n v, State. ABC Bd , Sup” Ct
E)lp.7N0 1963 (File No 36971602 P 2a 434

979
SJur, 2d ref =2 Am.J
Zcf\ R]dmlljnristratlr\?ee[g\r/]v,c?l 397-426 i

Thr Administrative Procedure Act

Workers'g Compensation Board, see AS
23 30 13f

. AS 44 02.43:> 4102 440 and 44 02 400

It?oaertl)lcable to workers' com;[)C rlsa-

earings. — See same ca
in note to AS 44 62 430

Ine
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T RO S S0
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Sp No OO ftie Nos ikid. B 519
P'2d 619 <I974>
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Alaikas Admrnritratrve Procedure A*c the ahsence ofa system re%urnng notrﬁ
is applicable to Workmen'* (now Worker !) entr n to cross-examine to~ be
il e e S e e e
No. 1246 (Fi %e No. 2443), 550 FP2§ 1201 the Boadscu ent rca r port ru}es
1¥976). the su en?r coyrt erred in It* conc sion
Subsectign <(rj,) g)lr that af llants had walved thelr right to
comEensagrr rme rs0 E%%'B nsat%r)rOkBe* g{rot Sore mlnerethrets dé)grtr?rnercerQOUnrr]gg
sup 1 O \o ol (FleNo. T18). 46 o'y R, mercig, Vi
d 29 (197 0. 2443 550P2d 1261 %197621
And It speci rtHy allows for the * Failin to en a e in discovery 1a not
consideration of hearsay evidence. a waive ght to challe ge the
Cook v. Ah k8 Workmen' ompensatrg evl ence w rc d uced
0 644 (File No 116 Wor mens Inow Wor ersz om ensatron
416 P.20 23 10 Boar eann Commerc |Un| n Gos V.
But 1t does not abro ate right t0 ma woo 8 N% 1246<FileNo.
b1 Ero
g

:l>

cross-examination. — Subsectio &
InI* section ang AS 23 30 133{%1? statufe* Erght |43,

ermrttrn Informal nrstratrve subsection m) of .
E oe |n§s were never r tended  to. and Emglo ers Co V.
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abrogate the ?tto Schoen. Su CtOrZ)N 1008F|IeN0*
Croas- examtnatron In an adjudicatory  1884. 1695). 519 P 2d 819 11974

roceed rngSC ers om nron In The supreme courf must Interpr

Prﬁ P s 80 1@9%“515 P2 Q‘fé A A cé\m 'uﬁ.%% %S
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Given th* gosence of an Workmens Comment No} on hearsay eyidence, in
Inowr Wor ers Com ensation Hoard rue proceeding* tate administrative
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Sec a4.62.470. Evidence by affidavit, (a’ At ny time 10 or more
Ya before n hearing or a continued hearrng a party may mail or
eliver to the opposing party a <opy of an affidavit which hé Eropose*

to introduce in evidence, together with a notice at proviced rn? ) of thia
section. Unless the opposing party, within seven days after that
mailing or delivery, mailt of delivers to the proponent a request to
cross-examine an UfTinnt, his right to, cross-examine the affiant is
waived and the affidavit, i introduced. in evidence, shall be given the
tame effect as if the affiant had testified orally If an opportunity to

=

o

O,

[ p?

{=)

—

. :
O,

[

[ex

I~

O

o -l>r—l-—1

§ 44.62.48<

cross-exam
affidavit n|
same efTecl
(®) The
in the folU
The accc
introduced
proceedinj
orally and1l
name ofp
wish toarc
or deliven
(here iniei
affidavit t

Cited If
Group v. Se

See. 44
notice ma
decision. <
the agenc
courts of 1
the matti
record, re
the bean

refute thi
prcaentat
thia reful

Am.Jut
o Rdimm

Sec. 4
The ager
of the cai
amendm
unless d
evidence
the case
ch 143 S

Sec. «
cate it |
the heai
ifrequei
agency



§44.62.480 State Government §44.62.500

cross-examine an affiant is not given after request for it is made, the
affidavit may be introduced in evidence, but shall e given only the
same effect as other hearsay evidence, oo _
~(b) The notice referred to’in (a) ofthis section shall be substantially
in the following form: _ _ _

~ The accompanying affidavit of (here insert name of affiant) will be
introduced as evidence at the hearing in (here insert title of
proceedmg). (Here insert name of afflantgwnl not be called to testify
orally and you may not question him unless you notify (here insert
name of proponent or his attornew at (here insert address) that you
wish to cross-examine him. To be effective your request must be mailed
or delivered to (here insert name of proponent or his attorney) before
(here insert a dale eight days after the date of mailing or delivering the
affidavit to the opposing party). (8 15 (ch 2) ch 143 SLA 1959)

Cited in Emploger* Com_ Union Ins SFiIe Not 1884, 18951, S19 P2d 819
Group v Schoen. Sup. Ct. Op No. 1008 11974*

Sec. 44.62.480. Official .otice. In reaching a decision official
notice may be taken, either before or after submission of the case for
decision, of a gen,era,ll)( accepted technical or scientific matter within
the agency's special field, and of a fact which |31ud|C|aIIr noticed by the
courts of the state Parties present at the hearing shall be informed of
the matters to be noticed, and those matters shall be noted in the
record, referred to in the record, or appended to it. A party present at
the hearing shall, upon reguest, be gblven a reasonable opportunity to
refute the officially noticed matters by evidence or by written or oral
presentation of authority. The agency shall determine the manner of
this refutation 16 (ch 2) ch 143 SLA 1959)

Am. Jur, 2d reference. — 2 Am Jur
24, Adm?nistrat{ve n* M JM. 3BA

Sec. 44.62.490. Amendment of accusulion after submission.
The agency may order amendment of the accusation after submission
ofthe case for decision Each party shall be given notice of the intended
amendment and opportunity to Show that he will be prejudiced by it
unless the case is reopened to permit the introduction of additional
evidence in his behalf If prejudice is shown, the agency shall reoRen
the case to permit the introduction of additional evidence it 17<ch2)
ch 143 SLA 1939

Sec. 44.62.5(H{). Decision in a contested case. ia> If a contested
case is heard before an agency (11the hearing officer who presided at
the hearmg shall be present during the consideration of the case and,
if requested shall assist and advise the agency; and (2*0 member of the
agency who has not heard the evidence may not vote on the decision.
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(b) Ifacontested case is heard by a hearing officer alone, he shall
prepare a proposed decision in a form which may be adopted es the
decision inthe case A copy of the proposed decisiori shall be filed by the
agency as a public record with the lieutenant governor and a copy of
the proposed decision shall be served by the agericy on each party in'the
case and his attorney. The agency itaelf may adopt the proooeéd deci-
sion in its entwetg, Or may réduce the propased penalty and adopt the
balance of the proposed decision. o

<) If the proposed decision is not adopted as provided in thi of this
section the agency may decide. the case_upon the record, including the
transcnﬁt, with or without taking additional evidence, or may refer the
case .0 the same or another hearing officer to take additiona evidence
ifthe case is so a_sn%n_ed toa hearing officer he shall prepare a proposed
decision as provided in (bi of this séction upon the additional evidence
and the transcript and other papers which are part of the record of the
earlier hearlng A copy of the preposed decision shall be furnished to
each party and his atforney as preemped by 'bi of this section The
agency may not decide a case provided for in this rubsection without
giving the parties the opportul ity to present either oral or written
ar?ument before the agency If i.dditional oral evidence is introduced
before the agency, no agency member may vote unless he has heard the
additional oral évidence (I 18 <ch 2>ch”14:1 SLA 1959*

.Alaska Transportatiﬁ] (.omau |r”1 «*ing m tha Inmai » iKn ka«r ms
S L R W G
. . . «0 lagtaa»Im |
com |35|0nfr? t«,requHementss?Ueh -r.w%*- nm- %E%SOB & p*
AS 44 A2 040 foth.Miftg tha HWGUM s/ <“tad <ala_«* AP_ptnaWMM dnieaa
tha heanng podar ~ shsral “atpro  Sap (31 Up Sa »II tW No 10M “its
statutor ew orisation |E4 fhls na rum r/ _
tha.haan >g«Cfkvr la ptafara @~ Ana Jar U rrftrrswr Aa iaa

requirt _ 2
prg ao4qciaong|an4LaMka| —MmItl 24 Adwoawlratica L»» 11 U44?
vi th* applicanle gmarnmaM agmo Iran

Sec, 4462510, Form and effect t*fdecision ill A drciMon shell
tie written and shall contain findings of fact, a detertmnatkW of ihe
issue* presented and the penalty, if any The f|nd|n%s may be staled in
the_language of the | leadings or by reference to them Copse* of the
decision shall he delivrrrd to the parties personally at sent tc lhem by
registered mail _ o _

<t A decision in a primar.ly judicial prodding has rvirood ire
effecg Llr/]A the same manner as a decision id a stale surl « P <rh %&ch
143 1959*
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TSec 44.62,650 Default If the resoondent does not file a notice of
defense or does not appear at the hearing, the tpnry may take actjon
bated upon the. respondent's express” admissions o upon other
evrdence an en;frdavr S may be ysed as evrdence Wwithout notige to the
resoon dent [f the burden o groo ISon the respondent to estaolish that
h sentrted to the agency action sou t, the agency may act without

evidence Nothing In this chapter m bconstruedt deprive
[I o] E onoﬁecr}r]t ﬂtSeLRglég make%s'nov%g%y way of m?trg tEon

Or. M nbtvsr* - 2An Jur

M AdmaHMMe Lae, »I MS MS

Sec. 44.6X440, Reconsideration. (al The agency may order a
consrderatron ofall or part ofthe case on its own motion or on petition
r\y he R] wer to order a reconsideration expires %O days.offer
er or arIrn% ofadecrsron to the resgon ent 1T no dction IS
ta en n a petition . within ifte mg é)wed for  ordering
reconsr eratron t e petition Is unentere enie
casemy er cons (olere lf erc on all the pertinent
ports oft e recor andt ead |t|ona evi en ea dargumen that are
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uoted 0 mmc.n tomhe* mrnt r.uv.
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See, 44.62.550, Petition for reinstatement or reduction of pen-
alty. A peroon whooo licrnoo is revoked or ouspended may petition the
agéncy for reinstatement or reduction of penalty after one year from
the effective_date of the decision or from the date of the denial of m
similar ‘oetrtron The agency shall five notice to the attorney general
ofthe ft nf of the petition, and the attorney ?e*eral and the petitioner

iven an opportunity io present either oral or written
ar \ nent efore the afenc%/ Thie agency shall decide the petition, and
the Jectaion shall include th* reasons for the decision Thia section doe;
not spply if the sta}ute* dealing with the particular agency contain
different provisions for reinalateirer t or reduction of pene**y’tl 23 ich
21 ch 143 SLA 1959'

* % [T R
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»»er ftom (to Wfa“W ibee+et w n th et h

§iu’J1fa 4nmm ardaa ih*4wJ ah' w Maw mm I pre**. IM)Op

t || at Uto aawlu fmaiaa 1S*) tip A [»im h# 10

Ani Caw .Na 10

N#ic. 44.62-5410. Judicial review. *a Judmal review by the sup*-
na court of a ftnal administrative order may be had by filing a notice
of appeal in a_cordsrx* with the ap P licable rule* uf court goveminf
appeal* in civil matter* Eacept a* otherwise pruruled in thi* section,
the autk* of appeal shall b* filed within JO day* after the last day on
which reconsideration can be ordered and served or each f)arty |0 the
proceeding The rrrrrht to appeal i* not affected by the failureto seek
rucuntoderstion before the agency

<bi The complete record of the proceedrn% or the part* of it which
the appellant esrﬁnate* shall be prepared by the agency A copy shall
Iw delivered to all f irties partrcrpa ing in the Appeal The orrqrnal
shall be filed in ih« .opener court within .to day* after the appellant
pays the saturated red of preparing the complete se designated record
ar filea a corporate surety bond equal to the estimated met

IO The complete record include* «I*the pieodings.i2i all notice* and
e issued Dy the agency. =si the pmpoied decision by o hearrn%
officer. 44) the ftnal d-oason. ‘S" a transcript ti all testimony an
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proceedings, (g the exhibits admitted or rejected, (7) the written
evidence, and )aII other documents in the case

<() Upon order of the superior court, appeals may be taken on the
original record or parts of it. The record may be typewritten or
duplicated by any standard process. Analogous rules of court governing
appeals in civil matters shall be followed where this ch”pU’
and when not in conflict with this chapter.

(e) The su,oerror court may et\join agency action  excess of
constitutional or statutory authorrty at ang tajge of an agency
proceeding. If agency action is unlawfully withheld or unreasonably

withheld, the superior court may compel the agency to initiate actron
(I'24 (ch'2) ch 143 SLA 1959)
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Time limitation set by AS44.62. orogar -nrtatr na for (J g an %ppeal ongr
and subsection (a), — AS 44 62.540@@>  Invo e procedural matter ? 5
and su sectron tal of this section Seem to entirely proper sine. N _analogous
.combine tq allow only 60 days after deliv-  procedural” matters,, Alaska Civ F% %
ery or malling of a decision wrthhn which ermrtsasu errg gt 1o relax the rlrn
to"seek review in t e courts, where the  deadlines provided in . the ciyil rul es
aegencg has not resPon e éoa petition for  McCarrey V. ommrssroner 0 N?tural

réconsideration within, 30 days after deliv-  Resources, S 5) iFile No
r[e)ré (tfé SNaetC I?gnResrolt?P ecs) S%O ¢ State 2076 5@35& g lolsresgcret on in reIa

. r r Xi

o 1087 e No 20253 626 BZd 13(?7 Odoa requirement, — Due 10 I
19741 ?onfusron concgrnrnrﬁ the trmg ||m|tat|oH
"Review" and ‘reconsideration” zfpgearné;g min stratrve decrsronst
compared. Both  “review" and trra ourt did not abuse Ifs scretron n
reconsrderatron in a broad sense refer to  relaxing t e 30-day reocrrement of th rs
S re- examrnaérotn of acts oracoursetof ?\legthorrél Reg:ouorrcre v ommrssroner0808
roceedings. But.as normally used in the
Eontext Q qdmrnsrstrat eyattlr1 cation,  (File No 2076). 526P2d 1363D HY74,
revrew rmpresaconsr eration of a [use Forexprrssauthorrtyt?thesuperror
”r/mone other thgn the entrt rhﬁrg court to {elax the time limitation f

g/ decl ag rom a mrnrstratrve oards,
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NoIO 1087 Frtje No 20263 526 BZd 13&?7 Workers' Compensation. Bn{
H974 Where a partu to a pixeeding before the
Ju icial review Wrthout exhauTtron Alaska "Workman's Lnow Workers'l
ofrerrtleghe] ,P88 r&rerrcan Petroleum (rllgrnrégn?tatéon Board seoer erevsrﬁ\évrrpesvulg
rFr[ No QIBr 465 BZF‘ 8 r|9€9 must  be mrtraé rr tte rnunctron
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clal review adrvsror% lands d&cision 261C Aeutran Homes v Fscher
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rom%g t%nd reguAir\t(rzorEtss16 3SZUCUnﬁ)Sn 6\? O1 No 1647'File No 3772", 697 I* 20 4«
St e Dep't 0 tura Rrsourves FacCtor* required for Issuance of pre-
5) op1087£ lle'No 20261626  limnary rn?{t?nctreon The rurxistenre
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proceedings, (g the exhibits admitted or rejected, (7) the 'ritten
all other documents in the case. >

evidence, and (g )

(d) Upon order of the superror court, appeals may be taktfn on the
original record or parts of it. The record may be typewritten or
duplicated by any standard process. Analogous rules of court governing
appeals in civil matters shall be followed where this chapter is silent,
and when not in conflict with this chapter.

(e) The su,eerror ccurt may enjoin agency action in excess of
constitutional or statvtory authority at an%/ stage of an agency
proceeding. If agency action is unlawfully withheld or unreasonably

withheld, the superior court may compel the agency to initiate action.
(8 24 (ch 2) ch 143 SLA 1959)

Croat reference*. Aatoa licapil |tg Inc. S 0. 967 (File No. 1870),
of thia chapter to rocee | dp I th 56P2 408 1973)

De artment” of_ Envi onment onser- The.  heading of article 8
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mehmrtatronsetbyAS 44, 82 548 Irmrtatr ns for fgrn an appeal  only
%sectron AS 4462 54 Involved a procedural matter and was
su sectron<aro Fthis section seemt entire proper srnce in anaogog
combrnetoalow only 60.days after deliy-  procedural” matters. Alaska C 4
ey’ or mailing of a decision within which ermrtsasuoeng gourt to relax the rlrng
to seek revre in t e courts, where t eadlines provided In . the crvr rules
ncg/d tnot respon g dtoap?ttrtro | Rdeosoﬂrrgré L omrgrss,r\?ner of B agu,\rla)l
réconsjderation within,30 dBys after delly-
gpto} eorsron Union O)f Co v State 2075 526 Pfd 1353 <l974)

Natural Resources, Sup. Ct. Or. abuse of discretion |n relaxr
No 1087 Ftrtle No. 5825 526 BZd 1357 ag requiremen rh%
9 ? on concernrn tetr mrtatrons
R view" and “reconsideration” ora eali dmrn stratrve cisions, the

n
compared. Both "review” and ourt dl dl n%t abuse Its scretr N |n
"rec nsrderatron in a broad sense refer to axrn the 30 av re urrement o th re
a re- erjamrnaérotn of acts or a coursetof ?\tectlt?rnal Regouarrcrg V. ommrssroneroér8
roceedings But .as normally used in the
Eontext a mrnsrstratm y di cation. .File No, 2075', 526 P2d 1353p 19741,
"review" Im resﬁconsr ratro ofacase  Forexpressauthority tothe superjor
one other than the entity which court to relax the time limitatjon for
I rtrag decides rtr, whrle g as rom ad mrnrstratrve boards
"reconsiceration” rBF &e Alaska A Q McC arreg
re-examination, and oss ya drferent ommrssronero Natural Resources u§)
decision, of g case b Tz ity which p No 1088 iFile No 20751, 526 P 2d
|n|t|aIIy decrde* rt Vil on Or Co v St te 1353 19/ )]
Dep't 0f atttral eigtzr UB 50 Intiation _of review of order of
No 1087 (File No 526 P 2d 1357 Workers™ Compensation Board —
19741 WheLe a party t0 a Eroceedrng before the
Judicial review without exhaustron Alaska "Workmen's [now " Workers'l
fremedhes — Pan Amencan Petro eum Compensatron Board see srevrew Insy e
Co IV S el r o UB rior courto d ord er] such, review
. 1963 must mrtrae i%){ e mrsrnctron
estabhs es the proonety? see Hg rocedure ae obligatory
cial review of a division of lan-* dgcision  23.30 1280 Aeug m?\f gsc
wrt out exhaustranr further > medie* 5) 5<F| 06
within - the ea tment of Natural g
Resource* ut It due* | nh H Comp# Int forrnrunctrve relief is dis-
ursuit of rther rmedres wthin the tinct “from ~an  appeal ~of an
ePartment where those rvmediex exist — administratis’- order. United State*
suant g) stattt Qry auth |t}/i an R CA Alas Communications. Ing .Sup Ct
romu%ate regulations, such as

No 1647.File No 3772%. 597 P 2d 489
805020 and_IT’ AAC 516 3% Union 0 U87
Co v State Dep't of Natural Resources Factor* required for issuance of pr

QU No' 1087 [File No 2025>526  liminary injunction. » _The CoexI tgnce
f)d 1357p [n th rrey facltor* |J* redurred in"order to
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atura Resources, Sup Ct Op N ort erase that Is, the issu ﬁrse cannot
Pile No 2025,. 526 P'2d 1357 119741 he "frivoloys or obviourlv wit out ment
Failyre to file anda(opeal Wrthrnstnct eystnne Servt Inr v Alas al
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tion G eater] nc ora%e Area Borough V.

Cut of Anchora Ct Op No"85
P o 6004 %5 o Mgt
Applred in- Wilson v.  Employment

a-

Q%Ce r?atr .
A A

Ias Pub Ufil, Hrrg
rea er Anc e Area Borou% up
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Sec. 44.62.570. Scope of review. ia» An appeal shall be heard by
the superior court sitting without ajury.

<> Inquiry in an agpeal extends to the lollowing quest ons: (1)

whether the arﬁrency ha
(2) whether t

proceeded without, or in excess ofjurisdiction;
ere was a fair hearing; and (3) whether there was a

prejudicial abuse of discretion. Abuse of discretion is establishi d if the
agency has not proceeded in the manner required by law, the or™er or
decision t* not supported by the findings, nr the findings are not

supported hy the evidence.

(cl The court may exercise its independent ‘idgment on the
evidence If it is claimed that the findings are not supported by the
evidence, abuse ofdiscretion is established if the court determines that

the frndrngls are not supported bY
sul itnntial evidence in the light o

111the werPht of the evidence, or t2i

fthe .ole record

ld* The ct irt may au?ment the agency record in whole or in part, or

hold a hearir g de novo

fthe roi rt finds that there is relevant evidence

whir* in the exercise of reasonable diligence, could not have been
produced or which was improperly excluded at the hearing, the court
may 411enter judgment as provided in *el of this section and remand
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the case to be reconsidered in the light of that evidence; or (2) admit
the evidence at the aplpellate hearing without remanding the case.

(e) The court shaI enter judgment setting aside, modifying,
remanding, or affirming the order or decision, w thout limiting or
controlling in any way the discretion legally vec.ed in the agency.

(f) The court in'which proceedings under this section are started may
stay the operation of the administrative order or decmon until (1) the
courtentersiudgment (2)anot|ceofturtheraPp al from thejudgment
is filed, or (3) the time for filing the notice of eprval expires.

g) No stay may be imposed of continued if thi court is satisfied that
it 1a a?amst the public merest.

ffurther appeal is taken, the supreme court may, in its discre-
tion, stay the superior court judgment or agency order.

(i) If a final administrative order or decision is the subject of a
proceeding under this section, and the appeal is filed while the penalty
imposet. is in effect, finishing or compIng with the penalty imposed
by the administrative agency during the pendency of the groceedlng
does not make the determination moot. (J 25 (ch 255 ch 143 SLA 1959>

Croat reference. — A* |o applica b|||¥ knowledﬁ Ftnde|8enenr* in tge mduetey
of this chapter t0 proceequ of th gTonl Idance toward a pro T
Department "of Environmental Conm nuderatlon ythe legal ttauet Th|n

va'.lon under AS 30 25. +*# AS 30 25 32 0 ¢aaea usuai concern atat tor

gl R e b
Thia eection and AS 4492 MW pre

acrib* th* manner and acop* of j iidi- ECIaPteA n0W|e and **penance

cial review. Mobil Oil Co ocal bonseagglr(]ttlx %ﬁ'ilﬂﬁl%*oat |Saattloa; ggpa'
Boundary 182%1%?9 S (1%)74'}10 39 tfmlnlstranvge Joeng gl ueston g2
' * 1419

But they do not addreaa tt* form of 4. o0 NG %725||e No

an agency's determination*. Mobll o|| " .
Carp’v Local BoundaryCommn u Ieasm% decision* of th dIVISIOﬂ of
epartment 0 Natural

08 No 9*9 (File No 1»47i. SIS Pgd o land* and g
to  heading of aricl il e‘ttotﬁtdte'attetﬁttewy
The eading . of article a
x|k th*  relevant _ provisicn* the
th tderprmrltsz}trﬂltelvgfpt\/v gt Igra t,leosn44é2wv Administrative Progedure Act oA% 44 625
and thia sectnn apply aolely to Swmdel v Ke l
adjud|catory proceedi such -F|Ie No* 1416 |4 9> 499 P2d 291
headtnE are not part of I?te tan of Alaska  HO72)
al

<O
:_

Ketchikan Retail Liquor Dealer* Aae'n * Four >4 standard* of review.
Stale ABCBd .Sup CI Op No IW 'Fil# In Int, 9th|s tertian Ib* W re|nel
Sed at leart tour princl

No 369, >602 P 2d 434 <1979) murt ha* rec?gn f'ir P
(Quest|ons for review. —One type of ~ standards af"review *f ad m| Istratlve
administrative daemon an questlon* af decdsmns These are |he stanthl
law involve* question* in Jhe evidence Iest for questions 0 *a*ct th*
p?rtlcularlsed eiperienr* and owe reaﬁona le bast* test' fee Uestir®, e}]w
he admimtUetit* persaanel gi mte Involving. agency ertIS th*
thedetermlnatlon When Ihi« typé 0fqua* subelit t|e? of udq ent lest' for
lian 1a prevented to the court f08 review, uestum a |aW shell na elpertl(fa »
deference thouid 1o ttglven te the %0 ved, and te refasonable and not
admtntstrattve interpretation mm+ th* al Itrar¥ . or [l Of
eaperti** af th* a %t y would he *f male a mu, trail #re ulation! Jager * Bute.
a) an*is.*M# I* th* reurt Tha other bind Uf Gt Op Na 161 File No* 2047). 937
afra«e preeenu questions 0f law In which d 110019

203



§44.62.570 Alaska Statutes 544 <2570

he reasonable basjs . tent. is as
fol ows: In costs where, -Iecrsron rnvolves
a mrprstratbve expertise o? eith e
hﬂd) ex su rect at(tjer or fun ameoptb
formuatrons erence shquld, be

gve toan a mrp)\st[)atrve etermr aftron
ithasar ason ass in law aH h
Alaska Pub. Comm n V. |

Elec. Assn. Sup Ct. Op. 1636
e 2085 299? o4 B3N8 11878
Use of rational basis tes]
Feasonable basis approach should be used
of the most part In. cases concernrn
admrprstrat\re expertise a? 8 eithe
com ex suhject atter un 'ﬂmenta

i dd 02 e s et . A
»,
b OBt
Applrcatron ofthe re sonabl baststst
ts, " extremely  usefu ere I
aedsrgrntrfetgatne/xe t?t(htrlon aSunoer revrew
fegrs ative o } 8rcra? actrvrt h/here the
decdsron Hn ef review eary h sno} Ing
to do wit teaenevsr ema rn’% unc-

tion Swindelv 0
-Eéh;eﬂNos b LitaP 5 B 20 41

Delineation of electrical service
alreas — Wlere the delm elion  of
?ectrroal service areas Involved complex
mgncral andj eng megnn determrrtrat ons
and required considerable expertise |
th se a% d In addition, uh)d mentﬂ

h ormuatrons were. nvolved in t
blic Utilities Commissions . task 0
ernpnatrn un esrra e comprlrémn en
Icatlo acllities ‘under A

US 22I<di. t h {(easonable ass test was
arﬁ ro rrat Alaska Pub Utrs comn.'nv
ec ssnSuit p No 1636
115?8 2969 2993". MO P2d 68/

This sectron rs made applrcable )
v'ew of Anal orde% Ihe

t ities Commrssron AF 42 U }
g v State, Hu No'1161Fre
NO 20471 437 PKu 1100 1975
Whether proposed utrlrtg rates were
desi p eet
com etrtron shrt sales o gas
winter tﬂ summer ac rpve
terru tihdily.. are ?II uestronso act
B etra itional revre ed under a
% sta a evrde ce tan ar ]tapeer v
o 2iPody Dol

Public Ihlrtrre Comm Jssrons decf
sion  whether to condu

Investigation is similar le. Ihe. type af

et g sty epeiel e |

resonagie, Dl Sapcelt »herfvr'r?rrwe
98 500, S &

Under"the "reasona le and not arbi-

tléi _ standard ~ for review  of
adminis

Co rtuph&d there uggrro emthrge sSJuhyt e
ublic trlrtres Ission ~ In

e, Wi 0 e
lou(h rcgmterest wouhlghe served h’g suc
nvert igallon Jsger v State, Su (p
'File No 2047), 437 d110
Frndrns of fact su

ortrn
compensation awards must g
plursuant to subseotron (b1 of this sec-

p 250 a Hewrng v
Alaska Wor mens C ZD
% 0 916 "File No 165 512P d 896

Findings must be supported b sub
stantra gevrdenoe _pp ? y
?ﬁpre unfier1 s section is w ethe%the
PAngS g ate vuoaror W e o]
evrd rnterh theh/ erecor
? v ort ern eve orrn

Han ing Cor Ct Frle
410 S0, 248, 5% G0

Ar admrnrstratrve hoard# frndrn

wlh) not b ersed ifin the |8 tof i

e I’ECOY ey ere. su orte
nc;u%p
t

stantra evr enc Kerne
em
Steved orrn

Sup
P2d 406 |I9|_) Forth v
Frlsa“o 3213 ?5 P2 9914
PR L
In order to rprevent d%slo cations of jhe
resepectrve functions of administrative
%ncres end | hec (prts the supreme court
i €0 srster] Z hered to the substen
? Ividence Jes! as t riate Sco

appro e

review with re arg t% eahs roht

a mrnrstratrvea r rsr* [n re J)F hratson
il

TOEE TRy P ggh 38,0 8r3<Filr o

The upreme court h* l nﬁ recognrsed
Ate re* ev [ courts er [ mea r
errsronb tne est of w ether sotolan
tiel evjdsnr* on t ew oerrrur supports
It Swindrl v Kslly. up (?
élp Nee 14181419 499 P2 291

hh 8f discretion b agencres it

blished on review | eeguanr
|n rng ere ﬂet [porte v e eI
evidence m the ight af the whoe ( cor
In reA p cation 0f Peterson. Hu

Frle No 1U6b-. 499 d34
|Wt|

{ 44.62.57(

Th# subste
been adopted
reane.w. in
administrate
court. Pan /
Shel O | C
No 918). 455

It1a ellse
%rder of the

ompenaatio

In accordant
suntral evrd
Rod gers. qu

1918). 522

The *"t»
restrrc stfre"
ony whelhci

of “fact are|
evidence,

%orgjtrary tn |

ers
Sgr Al
The start
frndrn soff«
e are
evrde ceon|
this stands

statutory, U

evidencéinf

Alaska 1V

Commumcl

20%9 IFile

el

be thaseﬁ

serves t

ensure rha

ecision* 0

eet seconc
anun

asonjn
rEvrevhJH%S

te t
qaeska P

5079)T||e|
Thesul
employed|
as |he t
Workmen~
Hoard
In enter til
the re
«dminnl
court i .

% 40)% «4 |

¥ Yoclo

UAnrhA erag|



§44.62.570 State Government §44.62.570
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ance_sheets and based on that review Co. v Vereen t No, 345 (File
testlf}ed that the co nPoratlon couléi meet  No 610} 966) C vo
|nanC|a com tments and was USA. Inc.v H ammond Ar7-195 Civil),
fina mahly Jt and the n ormiglon ualon FSup ID Alas’ 1978): State v.
Ic etermination was base mith, Su 0 Ile Nos
wh d th, Sup Ct Op. No 1838 [Fil
never. placed I t i rec? 197, 3893). 593 P'2d 625 (197 2; Jeffries
commission's handling of the in ?rmatloq V-glaclﬁr tate Tal Co.. Sup. C1. OgD. 0.
relating t? tha cor orat|Pns inancial 1985 (File No 4298). 604 P2d 4 (19/9).
fltness violated procedﬁjra due proce? Quoted In Lee ev.Martln.SuB Cl LP
%o Fairbanks v Alaska Pub Ut Ng. 3 SFHG 0. 253:. ?179 20 447
& Wire_ Communications. Inc, HY63); Watts v Seward Schoal Bd , Sup
Su Ct Op No 2079 <ile No. 3977 Ct Op No 380 (File No _4%7). 421 P2d
P2 H9£i0) 886 H966.dEm oyers' Lia Assurangs
ction o the Alcoholic Beveracn;e Corp v. Bradshaw: Sup, CL Op, No 3
Control oz1rd in cor]sl erlnqN d IFile No 691,417 P 2460 219 0). Alaska
ag rovmg alicense application a?( Redl-Mis, Inc v Alaska, Wor [nens
‘ustr tive aéudl ation Ketch| Comp Bd.. Sup Cl Op No 359 (File No
Rgtm i ol Dea rsAggnvState ASC 69%).. 4&7.P2d 525%1 6)
UZD {) 1963 'File No 3697). ited in RC'A. barv Co. v L<,,€>_>tt.2
607 P 2d 43 Alaska LJ No I.p TiJan.. 1964> City of
Kevu-w of an adm|n|shrat|ve Fem Juneau v, Groplev Slap. Ct O{) No 215
e R
Et% F 8 ESU se%tlﬁn Ih) of % 1729 (F||epNo 35781, 58 &2&799897&

tion ?h an _Retall LI uor Deafers
Assn v Slate. ABC Bd . Sup, Ct Op No

Sec. 44.62.580. Continuances.  The agencr may grant
continuances If u hearing ofTtrer is asmgned 0 a hearing, no
continuance may begrante except hy him for good cause shown. {4 26
(ch 2i ch 143 SLA 1959)

m. Jur. 2d reference. — 7 Am Jur
Z(ﬁ \'in.inistrative Law. | 420

Sec. 11.62.59(. Contempt. <> In a proceeding before an agi x),
the agencK shall certify the fact- to the superior court in the judicial
district where thi proceeding is held if u person in the proceeding

(1) disobeys or resists a lawful order;

2) refuses to respond to a subpoena.

3) refuses to take oath or affirmation as a witness;

14" refuses lo be examined; or

(5) s quilty of misconduct itt u hearing or so near the hearing as to
obstruct the proceedmg

(bi Upon certification under im) of this section, the court shall issue
an order directing the person to uppcar before the court and show cause
why he should not -punished for contempt The order and a copy of
the certified statement shall be served on the person
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&c) After service under (b) of this section, the court has jurisdiction
oftne matter. _

(d) The law applicable to contempt committed by a person  the
trial of a civil action 'efore the superior court applies to contempt
under thi. section as to
1) the proceeding taken;

2) the penalties imposed; and

3) the way the person charged may purge himselfof the contempt.
(427 (ch 2) ¢h 143 SLA 1959?

Sec. 44.62.600. Mail vote. Amember ofan agency qualified to vote
on a question may vote by moil. (8 28 (ch 2<ch 143 SLA 1959)

ugted.in In rr Application of Peterson. ~ Cited in In re Application of Pelerio.
%ugd §6 4(2;19%) OXQ (File No 108&. 499 E%% 3064%97,5]10 013[) iFﬁe No J0Bo». 499

Sec. 44.62.610. Charge. A sum authorized to be spent under AS
44 62.330 — 44.62.630 by an agzency is a legal charge against the
appropriations of the agency. (ft 29 <th 2» ch 143 SLA 1959%

Sec. 44.62.620. Power to administer oaths. In a proceeding under
AS 44.62.330 — 44 62.630 an agency, agency member, secretary ofan
agency or_h_earm? nfficer may administer oaths and affirmations and
certify official acts < 30 <ch'2) ch 143 SLA 195%<

Sec. 44.62.630. Impartiality. The functions of hearing officers and
those olTicers participating in decisions shall be conducted in an
|m?artlal manner with due regard for the rights of ull parties and the
facta and the law. and consistent with the orderly and prompt dispatch
of | ro.ce_edmg%s These officers, except to the extent required for the
dis|osition of ex parte matters authorized by law. shall not engage in
interviews with, or receive evidence or argument from, a party, directly
or indirectly, except upon opportunity” for all other parties to h*
present Copies of all communications with the** ofTicer* shall be
served upon all parties <t 31 <ch 2i ch 143 SLA 19501

Combination of function* of the *tatr  filed And minimum rve Miremml*  of

t
trr - atlorne>, pro**tutor nerdura! d*«prwew ar* not dimded

[ . £2 | ) an r
adéudlcatordld notvuﬁate t}ﬂ M>ctiun &a_attorney,_fa ﬁw ageno «rtmg @

or du* prurr** In r* Conduct of Curnatiu* e simu Im” jiraredur*l “matter* I r*
S cl'dp Mo JoNEUNG 104 o (i, 1 drerepurl mager oy

. a* Sup > No
r >2d 497 974> 1019 hile.No |[»4t . IUaP3d 16, 431 t' 2d
. JV. c?mbmatlon .of|_||ntrt|| aI|¥]* dang 487 <19741 Pt

ju |ca§ unction* within an ézru r Am fur. Zd r*frr*ney - lard  km
L eiean e A DOTC T ke 20 JpNie: Adminiatati™ law.
gr e 10 Ghtermine |f%a¥ge* «hou)d |* ' .

ft 44.62.640

Section
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444 62.640 State Government 4 44.62.640
Article 9. General Provisions.

Section /
640 Definition* » 0
650 Short title <!

0

Sec. 44.62.640. Definitions, (al In AS 4462.010 — 44.62.320.
unless the context otherwise requires, -

1) "order of repeal means a resolution, order or other official act of
a state agency which expressly repeals a regulation in whole or in part;

< "regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement or revision of a
fule, regulation, order or standard aqu_ted ly a state agency to
implement, interpret, or make specific the law enforced o
administered by it. or to govern its procedure, except rne which relates
only to the intérnal management of a state agency; "requlation” does
not include a form forescnbed by a state agency or instructions relating
to the use of the form, but this provision is'not a limitation upon a
requirement that a re%ulatlon be adopted under this chapter when one
is needed to implement the law under which the form is isaued; "'regu-
lation" includes "manuals,” "policies.” “instructions,” "quides to
enforcement.” “interpretative bulletins," “interpretations.” and the
like, which have the effect of rules, orders, requlations or standards rr
?eneral application, and this and similar phraseology shall not be used
0 avoid or circumvent this chapter; whether a regulation, regardless
of name, it covered k()jyth|s chapter depends in part on whether it affects
the public or Is uted' by the agency in dealing with the public;

13> "lieutenant governor" “meant the oftice of the lieutenant
governor in the executive branch of the state %overnm_ent, or another
agency designated by executive order under the constitution;

(4» "'state”agency” means a deP_artment, office, agency, or other
organizational” unit of the executive branch, except oné expressly
excluded by law. but does not include an agency in the judicial or
legislative ranches of the state government _

& In AS 4462330 — 44627630, unless the context otherwise
requires. . _

oIt "agency" includes the state boards, commissions and. officers
luted in AS 4462 330 and those to which this chapter is made
applicable by law or executive order involving reorganization under
the constitution. _

(2> "agency member" means a person who is a member of an agency
}]q wh||ch_ AS44 62 330 — 44 62 630 apply, and includes a person who

Imself 1s an agency. . . .

(P "Learmggo m)ér" ' ans a hearing ofTicer qualified under AS

14> "parly" includes the agencv. the respondent, and a person, t *er

than an officer or an employée of the agency in his official capacity *ho
has been allowed to appedr in the proceeding.

209
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(5) respo ndent means a person against whom an accusation is filed Alaska Trw
under AS 44.62.360 or against whom a statement of issues is filed mUStadOP“U
under AS 44.52.370. (it 3art|ﬁnh 1) ch 143 SLA 1950: 1 (ch 2) ‘reranspor{ b
ch 143 SLA 1959; am 78 ch 69 SLA 1970) r the transter
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y 107>—a. Audit of norratmroprlnted fund activities
h* ComPtroller Genera autgorltad to conduct reqular and | or}odlo
audita of nonappro rata acrlvlrer WhIC re elve |ncoma from

vending machine* on ed era (r) gerty, under auch rulee and raifulationa
ﬁrorlre%‘ }/ rescri onduct”of auch audit* lie and hie dulg nu-

raaanfatlvaa attall have acceaa to any relevant hook*, docu-

m-anta, pepara, account*, and records of aueh activities aa ha dooms nee-

P sl 17,18 148 PubL
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iM«a vpvniiM on

a blind vending facility oxcupt that vending machines

(rated In areaa serving omgloyens (ho majority of whom

havo direct accou to tho blind vonding ramallY ahall not

In direct competition with tho blind vending facility. After

1975, 60 per centum of all vending machine Income from vend-

achlnee on Foderal ro,oerty which are not In direct competition with

vending facility ahall accrue aa apedfied In aubiectlon (a) of thla

, oicept that with reaped to Federal propert?/ at which at leaat 60

contuin of the lotal houra worked on the premlaea occura during pe-

rlhoqls other than normal working houra. 30 per centum of auch Income
shall so accrue.

(1)  The head of each department, agency, and Instrumentality of the

tnlted States ahall Inaure compliance with this aecllon with respect to
bundmgi Inatallatlona, end facilities under his control, and ahall be re-

sponsible for collection of, and accounting for. auch vendmg machine In-
COowo.

»i tl vs«eisi asasbieo I**»m* by slate tleesileg agamy

(c) All vending machine Income which accrues to a State lleeasing

ageacy pursuant In subsection (n) af thla section shall be used to estab-
lish retirement or pension plans, for health laeuranco contributions, and for
provision of paid alek leave and vacation lime for blind llceneooe In such
Stale, subject to a vote of blind licensees ae provided under section 107b
(")(m) of thla title. Any vend 'j machine Income remaining after appli-
cation of the first sentence of this whbsecllon shall be used for tbe pur-
poses specified In sections 107b(3)]A), (Il1l. (01. end (D) of this title,
sod any aeemsntenl charged to blind licenseen by n Stale ltcooslag ageacy
Isball bo reduced pro rale la aa amoual equal to Ibe total of such remain-
leg veedleg meeblae Income

oSlat* la »*rA*1* AP*AN . me*oreex

Id] Subsections (a) end (b)(1) of this sectlaa shall not apply la In-

Icame from sanding machlnea within retell sales cutlets under Ibe aonlret

|of etthaege nr ships' stores systems sntborisnd by Title It, nr in Income

Vsailing mecblaee epecnted by Ib# Voternns Canlnen Service. la

from sending machines net la direct competition wllh n blind

flug facility nl Individual locaiUre. Installnilone, or feellliloe oa Fad

<l properly tbo Intel nf which at seek Indlvtdonl lorellons. lastslUlloaa.
fsrillllas daes not ascend 11.H | eaeuelly

Si| *I«ttM« eeeesjusiae »e*ee*Ir fee * ef eefeieetea

tel The Secretary throogh the CemmtaeUaer, shall prescribe regain

am to retsbitch a priestly for tbo aperniton af rnfetertno na Fedarel

ey by Mtod ttcsosene a baa no dessemisso. on an ladleldeel basis

after caaselisitea wtth tho band ef tbo npprepctnin InoUlInlinn. that

mllInn ran bn presided el e raeseeebie rent wtth feed ef a bleb

>Ki] cwmparable to tbot cerremtly pewntdod to smylsyess. whether by
tract nr eibnrwline

kiao*n M MecteraM mere ieeeeeiss se based

tfl fbts smiim aheH nes epesnls in pcostede peeesMieg Nnr fatere er
as. ue regoletlees of dapaHmauAa. ¢ lentromanlellilee
Ibe I'aWed Malm nndec Il roselve e grsmlee
mr«e ae emeeai ef ibe* ebel
m(tan IbM 11 af Iblo earllee. or 111
lisn tadltideal

lew *'1l ibe leeel ef a

naeolallsos for tsmpllsnaa
(9) The Secretary shall (eko such action end promulgate such regula-
tions ss he deems necessary to aaiure compliance with this section.
June 20. 1631, e. <31, | 7. es added Dec. 7, 1»T«. Pub.L. 13-611. Title
I, | 306, 16 Hist. 1637, and amended Nov. 21. 1974. Pub.L. 62-661.
TiIIs It. | 206. 66 Slat. 2-12.

Iflaal The content, of Pu ectlon 0To-1 of this tills, was rtpssled
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IPs'\isusnt Is an order Ielv]; t\;\}e”Patted ff4 "%*ﬁt#»l Jlé,'el\'ﬂt"nl‘ldlt s$ 8 im7s
r r ot fi 0.

-U«« l F(Kesnedrr fanes. HtDC ‘n ,( ’F gwrel ef S\(q/ cellea

IMC. Julifi 151) £l was | kM gffic*. »r as an (lier <HA¥ S ar

(% e ha b%co aw |thout | S IM ST rsearttf tad pub

%eru 5| t ¢ rst?]lde(P ee Sex. n,h d allh’ x].. lfl A etcep Ieaa ote see

C i'and Waa gleea eelgnallsn Bu . thy,"im

| w Therefore, for purﬁ)ose uf the dT U ¥ eed AdmNews. Fat

rStll wllon, tbl. awH.n be yj TcVtsfPutin M-cfil ss* IMS

ET r4 th IZ, Iye* Mo* tt. iptt. X"« Ohhg. and Ada Pews. Vet t pew

o) m
Ial t-U iaellr the asm# niosno. ao | I*II* ef F elolleo
ﬁwotoascted byeP b MaA?I Mete L end *<-(>-ng at 1*a BI ﬁ/l aaa
Pelae reeileleae A peter a etIaFJ M DA Cade i.e* ssd AlaNlee p.
Aet Jan* 1S. IMA. which was CaSSI Ml
| tOTd—i. Training iwogrmn* for Awvutalmomt aucatlonnl potaavtlal
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_ I(>-n0n Whoa* -antral viauet acuity

not exceod 20/200 In th* better eyo with correcting Unto* or

«0J» vlaual acuity. If bettor than 20/100, la accompanied by a limit

to the field of vlalon In the better eye to auch a degree that He wildeet

dlamotor aubtnnda an angle of no greater than twenty degreaa. In

determining whether an Individual la blind, there ahall be an *«e

atnlnaMon by a phyalclan (killed In diceaaea of the eye, or by an op-
touietrlal, whichover the Individual ahall aeleot;

(2) "ComraUalonar" meana lhe Oomulaalooer of the Kehablllta*
lion Bervilrea Adininlatrnlloe;

(2) "Federal properly” meana any bulldinf, land, or othar rani
property owned, leaaed, or occupied by aoy department, agency, or
Initrumenlallly of the United state* (Including the Department of
Defeaae and the United Stale* Foetal Service), or nay other Inatru-
mentality wholly owned by the United 8tatao, or by any department
or agency of lhe Dlctrict of Columbia or any territory or pooaaoaloo ot
t*ie United Ktataa;

(4) "Secretary" meana the Secretary of Hooltb, Education, aid
Welfare;

() "Stele" meana a State, territory, poeeeeelon, Puerto like, or
the Dtairlrt of Columbte;

(0) "United Sialee" l.tcludee the eoverel Stelae, terrltortea. and
paeeeealone of the United Stelae, Puerto Man. and lhe Die!Met of
Columbia;

(T) “vending ferllllr" meana automatic vending machine*, cafe-
teria*. eneck bare, eart eorvtcea. ahaitara, eountnre. aad auch nthar ap-
propriate auitilery equipment aa th* Secretary may hy regulative
preerrtbe an being neeeeeary for tbo aele of tbo article# or oervteae do-
ecrtbed to eectloa IPtaiaH 1) of Ibta title end which may bo op-
erated by blled H*eeee«e; eed

11l "vendieg methlne Income" meeee recetpte (other than lhneo
nf n blind ttreneaal from vending machine opotellone on Federal
property. after mac of goode Oold lIncltadlog reeenaeble eorvice eod
maintenance tueiei. wboce the mechlneo ore eporatad. eervteod, or
meletalned by. or with tbo approval nf. a departmeet, agency, nr to-
Mromeolellir of tbo tlollon Hiatee. or coeemlaelone paid (other Ibaa
to o blind llcenooel by a eommerrtol vending iweiem ohleh operatee
ear* Iron. end melateJne rending mecblnoe nn Pednrel property for. or
wtth tbo approval of. a doped moot, agency, or UecromootnlHy af Ibe
UeHed Mateo

ieoe 20. |»]«. « alt
1*41 - til. | IIf), Il Mel (at;
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*; prtjec: thit hu been established
validated in terms of )u potential
-jitt or. tbe rehabilitation service
jiinery system.
fi Riir.enct lo State/Fcderal reha-
JitcHon service prooram. (10 polnU)
tl) The Secreury reviews each ap-
;#r‘a:lcn for Information that shout
3¢ proposed project appropriately re-
[ItT to the mission of the Sute/Fed-
«il rehabilitation service prorram.
1) The Secretary looks for informs-
lt_\ that showt the proposed project
‘jtes to the mission of the State/
Irderal rehabilitation sen ice program
Cl can be expected to Improve the
affls and competence of personnel en-
aied in the administration or dcliv*
e] of rehabUttation services, and
jwrs elth an interest in the delivery
driublliuuon services )
o) Salute end scope of Irein.no
rofttm content (IS po(nU)
(U The Secretary reviews each ap-
jeauon for information that demon
rite* the adequacy and scope of the
it[)stfd tramline program tenter.:
ol) Tne Secretary reviews each ap
ijtifttfi for information that shows
cat—
U The educational objectives* axe
jsrh defined, measurable and
rumble, and
a; The proposed course content and
teJiedoJon to develop and tmple
us; tne training can be e»peeled to
<fjelt the stated educational objec-

bbpert 1-Whet !'e»SKee( Weil lo
Mot by a G«ant»«>

M O **hoi art (he musmi ripal* -

Magtat

| rwxv.ee muss contribute lo the
Mat a project under thts peafrwa m
csKurl Mtisfinery to the Secre
h The part of the cweu te be lerm
<the rtM te is determined by tne
w sn atthe time of the aaard
Mum
f

ums the* sM hen ef the Act io
Ic ftneiooe tH*e«i

Mil h b ids ere eA—"]‘oAl*e ew S"
I* th 1dsuts th litpit Jitesm
MsNUKSM bt DORN 1AM

the leileevif iteme are

able under short-term training proj-
ects:

(1) Trainee per diem costs:

(3) Trainee travel in connection with
a training course:

(1) Trainee registration fees: and &

(4) Special accommodations pr
handicapped trainees. "

(b) The preparation of trainln* ma-
terials may not be supported under a
short-term training ?rant unleu the
materials are essential for the conduct
of the seminar, institute, workshop or
other short course for which the grant
support has been provided.

ESections WecJ and Josia) of the Act I*
S C. TWO and ?44<a»

FAIT 3fS—VENDING FACILITY PRO-
GRAM POR THE IIIND ON FEDER-
AL AND CTHER PROPERTY

Qufiiifiuri
Sec
IM 1 Terms

leleeie I- fw Lkv Hni»«| Aptmty
IM 1 AssIMiw) (ee smpisuee ata Sun

iMerams seenev. im eisl|
1011 AlfIMUee tec SnipwM u tut#

IM « State rules and rtpdsusns
IMS Appeeiai al eppheaoen foe Ceeigao

uoa aSum Uetsmi aeerv»
IMS Vshdee ewneethip of vtnemc forth

sms The wtise af IMS

The htese
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Swhwart c— leStral rinptrey M«nop#m*ni
K,
|JSJ 30 Thr location and operatign ol vend-

inr faelliiiet 101 blind vendori on Peder-

al propert%/_ , .
393.11° Acquisition and occupation of Fed-

eral roFert_y. o
39533 Collection and distribution of vend-

Inr machine income from vending ma-

chines on Federal property, .
>13.1 gr%eratlon of cafeterias by b.ind
v .
193 34 Application for permits

193.35 Terms for permit.
391.39 Enforcement procedures
>93.3? Arbitration ‘of State

agency complaints
3933 F%port*p

AtrrMoairr  Sec 3. 49 SUL 1939, as
amended. >0 O-SC Ida.

Sopeer 43 Fit 19963, Mar 33. 1d?, unless
otherstse noted. Redesignated at 49 Fit
2?M9. Mov. 31.1996. and further redcsignat
edat 49m 9411. Jan. 19. INI.

3
end
4
5

licensing

Subport A—Definitions

1399.1 Terms

Unless otheraise indicated tn this
pan. the terms beloa are defined aa
felloas

faJ “Act" meana the RandoIBh-Sheg-
9ar Vending Stand Act (Rub L 19*
33). aa amended by Pub L 93-393
and Pub L 91319 36 USC .ch 9A.
Sec 107. ) )

<b) Blind licensee" means a blind
person licensed by the Slat# Itcmaing
agency to operate a tending facility en
Federal or other property

ld Blind person. mean* a person
aho after elamination by a physician
skilled in dtseaaas of the eye or by an
optometrist, ahichever such person
shall select, has been determined to
have
tl) Hot more than M/300 central
usual acuity m the better eye sttli
correcting lenses, or
«2i An equally disabling Urn ol the
stsuai held aa ertdenced by a Usmru
uon to the flekl ol rtston m"the better
eye le such a decree that Aa avdosl rt
am#ter subtends ah angle ol no groat

tdi Cafeteria* meana a
Eefwxng faohty capable el

rood variety ed prepared font
beteragee (including hot meal
m artt through the use of a line

Tifle 3a—Edj<oli»n

the customer serves himself from dis-
?Ia ed selections. A cafeteria may £
ully automatic or some limited waiter
or waitress service mty be available
and provided within a cafeteria and
table or boqoth sealing facilities are
always provided.

tel “Secretary” means the Secretary
of the Rehabilitation Services Admin-
'stration.

<f> "Direct compe-.-Uon" means the
presence and operation of a vending
machine or a vending facility on the
same premises as a vending facility op
erated by a blind vendor, except'that
vending machines or vending faculties
operated In areas serving employees
the majority of whom normally do not
have direct access (in terms ef uninter-
rupted ease of approach and the
amount of time rec}uwed to patronise

the vending facility) lo the vending fa-

cility operated by a blind vendor shall
not be considered to be tn direct CON
petition wtth the vending facility oper-
ated by a blind vendor.

%I' ‘Federal property" means any
building, land, or other real property
owned, leased, or occupied by any de
oartment. agency or tnstrumgntallty
of the United States (including the
Departr-ent of Defense and the
United Slate* Postal Service), ee any
other Instrumental!".) wholly owned
by the United States, or bB_any de-
Ear_tm ent or agenc¥ of the District el
oiumk-t or any territory or poesea-
aion of the Unileo  tea o

(hi "Individual h-.atton tnstaliatiao
or facility" means a single building ar
a self-contained group of building*, la
order far too or mere hddngi to be
considered to be a self-contained
group of buildings such 1uUd|rgzs
must be located in close pcm.autg: 0
each other, and a majority of the Fed-
eral empidveeg housed M any suth
building' must regularly rnrt from
one burlding to another ia the count
of official bususne dunng nonmd
oorittig day*

()  "License* m*wn* a written instru-

ment tseued -b-% the luu
agency to a biihd person a« _
ivctt person to operate a «a<Ai to
estop on Federal m ether peegerty
il Management servtcoe* mean m
poctson. beamy eoncnA
s/fc-.r'v*  f«reia®-»A*

1044
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Mservice training, and other related
frvices provie*«d on a systematic basis
cosupport and ..aprove vending facili-
ties operated by blind vendor*. "Men-
jgement service" does not Include
Ittose services or costa which pertain
to the on-giomg operation of an Indl-

ridual facility after the Initial estab-
lishment period.
(k) "Net proceeds" means the

amount remaining from the sale of ar-
ticles or services of vending facilities
and any vending mach ne or othc
income accruing to blind vendors
aeducting the cost of 9i?h sale an
other expenses (excluding set-aatd
charges required to be paid by

Mind vendor*).

0) "Nominee" means a nonprof
sgcrvey or organisation designated
the State licensing agency through
sTltten agreement to act aa IU agrr
in the provision of services to blind
censee* under the Stale's vending
dUty program.
~cm) "Normal working hours'
in eight hour work period 1
the approximate hour* of ADO
100 p m.. Monday through FHday

in) "Other property" rr-ans proi

ty which la not Federal property a
en which vending facilities are
athad or operated by the use
funds derived in whole or tn part |
rvdly or indirectly, from the|
auon of vending facilities on any F
eral property.

(¢) "Permit" meana the offlctal
Broval th n a State licensing

y a department, a%ency or
uiny in control of the
operation. and protection of P
property. or person in control ef
property, whereby the Bute
agency le authorised to
vending facility

*p) "Program" means all the
ties at the licensing agenry

art related to

ederal end Othe. .

(g?) "Satisfactory aWe"i
fully accessible lo vending foci
uona and haring

tl) rtfwtive on March 33
mntMwum of 33d square feet
lee the vmomg and storage af _
arauary far the operation ef a
mg focsMr. and
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Aservice training. and other related
/nlcet provided on a syitematic basis
tsupport and imp. ve vending faclll-

*t operated by blind vendors. "Man-
jrmer.i services" does not Include
<tote services or costa which pertain
t the on-going operation of an indi
tdual facility after the initial estab-
ahment period.

ik) 'N't proceeds” meana the
-nount remaining from the aale of ar-
jeles or services of vending facilities,
tnd any vending machine or other
eeome accruing to blind vendor after
leducung the cost of such aale and
ether expenses (excluding set aside
charges required to be paid by such
stand tendon).

(1) "Nominee" means a nonprofit
igencr or organisation designated by
‘he State licensing agency through a
rrttten agreement to act as Its agent
a the provision of services to blind II*
ttr.sees under the State s vending fa-
dBt) program.
~im) Norma? aorRing hours" means
in eight hour «ork period between
ihe approximate boun of 100 an . to
100 pm .. Monday through rnday.
in) "Other property” meana proper
tj which u not federal property and
sa which verging facilities are estab-
Mhed or operated by the use of any
lands derived in ahoie or tn part. .o
recti) ef indirectly. from the eper
s..on tf vending facilities en any fed
ral propery

to) Permit" means the official »
Broval ctven a State licensing agency
y a departm ent, a%ency or matmmen
tallty tn control of the maintenance
sperancn and protection of federal

et person uscontrol of other

thereby the State tsceruirg

i authorised to establish a
-erve«ng tsdflttf.

(pi -Program- means at the actM
tsea of the itrenatng agency under thla
han relaied u vending factiMieo en
federa.* and other property

<> Satofurvary ane means an asea
fully aereaaibse to vwrdmg factttiy pa
trora and k*«vg

effective on March S3. I*n a
stem of SM kw h feet available
VeOdmg and mo'm * of
fee tne apt wtwn ef a
mg lir Jiif and

§395.1

(3) Sufficient electrical plumbing,
healing, and ventilation outlets for
the iocsrion and operation of a vend-
ing facllit. n accordance with applica-
ble health laws and building codes

<r) "Secretary" means the SfCftury
of Education.

(s) "Set-aside funds" means ‘funds
which accrue to a State licensing
agency from an assessment against the
net proceeds of each vending facility
in the State's vending facility program
and any income from vending ma-
chines on federal property which ac-
crues to the Bute licensing agency.

(t) State" means a State, territory,
possession. Puerto Rico, or the District
of Columbia.

(n) "State vocational rehabilitation
agency" means that agency in the
Stale providing vocational rehabilita-
tion services to the blind as the sol*
Stale agency under a Slate plan for
vocational rehabilitation services ap-
proved pursuant to the provisions of
the ehabf(lji.tation Act of 1971 (39
us L.ch lOl,

tv: "Bute licensing agency" means
tbe St*i* agency designated by the
Secretary under "this part to iaSut U-
censes to blind persons for the oper
alion of vending facilities on federal
and other_propertg/ _

ra) United Staftes” includes the set
eral Slates, territories, and possessions
of tne United Stales Puerto Rico, and
the District of Columbia.

ia) "Vending facthI" meana auto-
matic vending machlnea cafeterias
ink bars, cart service shelters,
counters, and such other appropriate
auxiliary equipment which may be op-
erated by Mind licensee* and which U
necessary fee the sale of newspapers,
periodicals, confecuona tobacco prod-

foods beverages. and ether am*
elvenom dispensed automat ral
% or manual)? and prrpared on or off

e premises m aoto/danco wtth all ap-
pfcrabie health laws, and tnOwdmg the
vending ee esrhange et chances for
any letter? awthonaod by fuse u«
and conducted by an scene? ef a Slate
wivhm such State

(/) Vtndmg machine le* the por-
poor ef soughing vending machove
mrome under (lias pan. meana a co0s
or currency operand washo* which
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that those machines operated by the
United States Postal Service for the
sale of postage sumps or other posul
producu and services, machines p:o-
riding services of a recreational
nature, and telephones shall not be
considered to be vending machines.

(x) "Vending machine income"
means receipts (other than those of a
blind vendor) from vending machine
operations on Federal property, after
deducting the cost of goods sold (in*
eluding reasonable service and mainte-
nance costs in accordance with cus-
tomary business practices of commer-
cial vending concerns, where the ma-
chines ar* operated, serviced, or main-
tained by. or with the approval of. a
department, agency, or instrumental!-
ty of the United States, or comir.U
slons paid (other than to a blind
vendorgl
cern and

which operates, service*,

matnuins vending machines on Feder-

al property for. or wtth the approval
of. a department, agency, or instru-
mentality of the United Stales

(aa) "Vendor" means a blind licensee
who ts operating a vending facility on
Federal or other property

(bb) "Vocational rehabilitation serv-

ices" means those services as defined
th I IMI.Kee) (1) end (3) of this chap
ter

twbperl ft—The ileis liseosiof
Afenry

1Jtti AshVUies * destf>sdo% u *
Stale htiM W | ef«wey. fef**fwl

(at An application for designation as
« fuu bcoosanﬁ agency may be sob
mitied only by th* State vocational re
habiUteUen agency pre.tdtng »era
Uona) rehabilitation eemcee to the
bung under an approved State plan
fee vocational rehabilitation sennet
under Fart IMt ef this chapter

<11 Seels application shell be

. >Submitted to anting U the Sec
retarr. i i

it" Approved by the chief eeecutiw
ef the tatr. and _

(Si TttwaW Isf pee* the hgrabire
«f the br*M Mniee ef the btau
agency man gU M aieA

by a commercial 'ending con-

Tille 34 EducoK**,

1395.3 Application for drsiyneiinn
Slate licensing agency: content

@ An application for designation sj
a Sfate licensing agency under t 3»5 -
shall indicate:

(1) The Sute licensing aﬁency's letc
authority to administer the prom .-
Including 1U authority lo promulxsu
rules and regulations to govern the
program:

(22 The Sute licensing agzency's or.
gantzalion for carrying out the pro
gram. Including a description of the
methods for coordinating the Stau»
vending facility program and the
Bute's vocational rehablllUUon pro
gram, with special reference lo thr
provision of such pott-emplornxsu
services necessary to assure that the
maximum vocational potential of each
blind vendor Is achieved.

(3) The policies and standard! lo be
employed in th* selection o( suitable
locations for vending facilities,

(4) The methods te be used te
ensure_the continuing and active pa/
ticipation of the Sute Ccmmiuet al
Blind Vendors us matters aifrcur*
policy and program development and
administration

0) The policies to be followed *
making sulUble sending facility eq«*b
ment and adeouat* initial aw i avails
tie to a vendor.

(«> The sources of funds for the ad
ministration of the program.

(T> The policies and standard* ge*
emtng the relationship of the Bus* h
censing agency to the »endow. Inow
.10 theu selection, duties, superman,
uuulti promotion. financial penhd-
cstion righta to a full m to UMT
hearing co_ncernmg a Suu Uoenswy
agency action, and. where nonasasry.
rights lee Ihe tubouttal ef cor-.i >a
lo an arbitration panel

(I). The methods to be
providing waitable
on the p>b traiMng M t o
rrtate ‘upward mcouity training. to
wind imisew _

<» Th« arrangements i
lempiaied Uaiw fee the wi-luall— o*

” A

IR a»gfreeeseoU theeetee on»
the sensees le be ifsrh

1 *x
e' Ire Mr3<« peo«»Sed b
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nre and the methods used In evalu
jag services received, the basis for
muncration. and the fiscal con'
tnd accounting procedures:

(10) The arrangemenu made or
te -iplated. If any. for the vesting in
rordance with the laws of the Stale.
:be right, title to. and Interest In
i>? facility equipment or stock (
nt vending mschinea). used in

program, in a nominee to hold

right, title to. and Interest for
purposes; and

(11) The assurances of the Stale
rensing agency that It will

() Cooperate with the Secretary
applyin? the requirements of Use
Bia uniform manner

() Take effective action,
the termination of licenses, to
cut full responsibility tor the
enon and management of each
tacillty In IU program In aceor
with Its established rules and
uona. tnis part, and the term
conditions governing the permit:

(HI) Submit promptly to the
tary for approval a description of
changes tn the legal authority of
Quie chensin?_ agency. iu rules

regulations, blind vendor
vhrdules for the setting

funds. contractual arrangemenu
the famishing of services by a_
see. arrangemenu for carrying i
* liability and product liability
snce. and any other matura
brata part of the application.

(*> If Itintends to set aside, ae
» e aet aside tunda from the net
neds of the operation of tending
sea. ootaln s prior dew

Ue Secretary that the amount 0t

lends lo be set aside is reasonable.

(*)raubllah policies against<

nation of any bUnd vendee

haas of tea. age. phrases) or

» m

sod regulation* a
swn of tho arrangeest iia L_
sod take adequate
that each vender err
hramaas of Uie perwi

P

Is*tdenrod by Im stgnrd
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and the methods used in evaluat-
4 sences received, the basts for re-
suneratlon. and the fiscal controls
aad aecounlinf procedures;

<10) The arrangements made or con-
templated. if any. for the vestin? inac-
cordance with the lavs ol the Slate, of
the right, title to. and Interest in vend-
tag facility equipment or stock (in-lud-
ng vending machines), used in the
program, tn a nominee to hold such
right, title to. and interest for program
purposes: and

<111 The assurances of the State li-
censing agency that It vUJ:

<l Cooperate with the Secretary In
implying the requirements of the Act
ga uniform manner.

<U) Take effective action, including
the termination of license*, to carry
cut full responsibility for (he supervi-
non and management of each vending
faculty tn Its program in accordance
mh i1u established rules and rscuta-
tons, thla part, and the terms and
renditions governing the permit.

ini) Submit promptly to the Secre
tary far approval a description of any
rhanges tn the legal authority ef the
State I_|censm?. agency, iu rules ar-d
reﬁulatlons blind vendor agreements
Khedulet foe the setting aside of
fond* contractual arrangements foe
the furnishing af services by a noou
aee. arrangemenu tor carrying gener
al liaotl ".r and product IUbJHYy otur
snce. (Sd any ether matters ehich
farm s part of the apphcation.

m i If it intends to set aside, ee cause
U be mi aside, funds floes the ne« pro
reeds af the operation of vending fhtil
cm* ebtam a prior delemmaiion ap
(he Secretary that (he inewX eg wdi
tads to be set assde U ceaeoneate

<*1CsiaHtsh sxw ss against dsrrw
mat<en el am a:eng vendor on the
haaa of tea. age. J)hpsseal or nesui
rvgairrveoc creed, enter, ssiwa'
m 1A nr netsusnl affttseuen.

mi rvmna sarti vends* a isgr og
eg rates and regulations aM a U n to
[*on og the airongeereetu for prm dm
wneet and use adeg.sir steps tn
uswi thol earn vsndse vidsnusn
t'e s*evntons ng thi permit and say
sgvsenetl sad** ohssh he operatea
as nvceMsd by has signed sssu mesu

{39S.4

<vii) Submit to an arbitration panel
those grievances of any vendor unre-
solved after a full evidentiary hear »r

'*ill) Adopt accounting proc'iurcs
and maintain financial records'In a
manner necessary to provide for each
vending facility and for the State's
v_endmfg facility program a classifica-
tion of financial transactions tn such
detail as is sufficient to enable evalua-
tion of performance; and

(Ix) Maintain records and make re-
ports in such form and containing
such Information as the Secretary
may require, make such records availa-
ble” for audit purposes, and comply
with such provisions u the Secretary
may find necessary to assure the cor-
rectness and verification of such re-
ports.

<h) An a‘pplication submitted under
| 111 3 shall be accompanied by a copy
of Sute rules and regulations affect-
ing 'ne administration and operation
ef the Sute i vending facility pro-
gram

I m « SteM fvie* an4 rqviviivar

<@> The Sute I-censing agency shall
promulgate rules and regulation*
shich have been approved by r v Sec
reury and shtch shall be adequate to
assure the effective conduct of the
Bute s vendlngi_ facility program <n-
cluding Sute Tlicensing agenrv proce-
dures cohering the conduct of full evi-
dentiary hearingsi aad the operation
of eech vending factttty u accordance
*UC this part and asth the rtputre-
ments and (voMim* of each depart
enet agency, and ttutrumeoiaMy m
centre) af the maintenance. ipscalin*
and prerection eg Tedetal property. »
<;*dmg the (voCjUsm contained tn
pro«Ma as oeU as m all
rvoera) ani gut# tae*

e -, <#* and »*geistscna
thi Bvsrh *ui*e and rv )
seta ihereu shall a* fird e*
M accordance « A Put#
.

e» Surd reiev i m regviauv** shall
incrod* ymtmsi adepuas* U mo«re
that the 0ghi uu* ta aad taseeeei ta
each so* j«d factMs eaod » the f*»
gvam aad the Mas 0tS bv «v»ur »
SItrrssM * v«» the isvt ef the Saaie
tawi) um fsbteug
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il The SUte licensing agency; or
12) 1u nominee, subject fo the condi-
tions %pemfled In 1 395.15(b) or

(3) The vendor. In accordance wtth
Sute determination.

Id) NotwithsundInc the provisions
of para.(%raph (e> of this section, any
right, title to. or interest which earn-
ed on June 30. 1955. tn stock may con-
tinue so long aa

(1) The inurest is tn the stock of a
fagult%/ esubltshed vnder the program
prior to July 1.1955.and

3) The vendor waa licensed tn the
program (whether or not for the oper-
ation of the vending facility to Ques-
tion) prior to July 1.1955.

| >955 typro*al ef applleatiee In <«
Mlto’yﬂ Sute MegPlng ageoer)}. 7

When the Secretary determines that
ah application su%wilted by a Sute
vocational rehabUi. lion agency under
1395 3. and the sceempinytng nilea
and regulations indicate s plan of pro-
gram olperatlons which will stimulate
and enlarge the economic opportune
ties tor the blind, and which will meet
all ether requtremenu of this pan. he
shall approve the application and ahall
detu ate the applying tut# vocation
al rehabilitation agency as the Sute
licensing agency

¢ IMS |i*4m af
IWtIMM

< If a Sute licensing agency dele-
ot FeR e T
fhod
8,@ N, gaCh vender wio Is 10 Hae

imSh

agrveme

DMSPS

a ortlr Y hidon a@mtha?%ear
m\%mlier ' age r dliew af’sf

[ P H |

wbnl adi be hnod um a—ertwd
to bereewe a vendor trtaw d he
abChs to portbase the »mmag ib «

==
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ib%_The_StaIe licensing agency ahtii
establish in wrrlting and maintain pou
ciaa determining whether the vend*,
owner or the SUU licensing ageary
ahall be required to maintain the
vending facility In good repair and in
an attractive “oorMillion and replace
worn-out or obsolete equipment, and u
the former, such policies shall provide
that upon such.vendor-owner's failure
to do eo. the SUU Deeming ageacy
ma¥ make the aeceaaary maintenance,
replacement, or repairs and rule
equiUble arrangemenu for retmbune-
meat:

(C) Where the vendor owns such
equipment and to required le maintain
the vending facility in good repair aad
in an attractive condition aad repto*
worn-out ee  oolete equipment, ar
agrees to pw..haae additional sew
equipment, service charge* far sweb
purpose* shall be equitably ragweed
and the method for determining sod)
amount shall be established by the
Suu licensing agency to writing.

id) Where the vonga* own* aoeb
eqmFment_, the Suu Tlicensing agency
shall retain a first epUoa to rtpor
chaae such equipment, aad to th*
event the vendor-owaer dim. eg lev
any other reason ee««*sto bea -ow
ee or transfer* to another vending fa
ctlIK* ownership of eoch eqvtpmeol
shall to— M veaUd to the »UU b
censing agent/ far t/anafe* u im
cevser i*en»ec eoajeet u an ot tgwuoa
en iu pan to par U sorb vends*
owner or ha evuu the fair ewtae
thoretrv and

i*i The sendee owner IY(Is Imaogl
vep_eoeeefttvo or agit eﬁ. '[(% shall’\jq
ertitled 10 an NSIACS er a
gvsdecHiary hwortwg with rwarc to
the dr emmuw i efthe smoaM toto
paid by the luir bronaa— N«w» toe
a vendors rownhe
osent When the
MlefMd e«U any
a rowan af sorb mumg M asay fto a
iamg<ims ovth um Irm tth ~ondM
tIb1 11 to reqooto UM ranieaa— ad *e
ad bar artotrwtMO poaat

IM t Mb

ta) TW Pcete swenaa— agaoo* seal)

\OiM
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jtetjve criurto for licensing qualified
spplicanu. Including a provision tor
firing preference to bl.nd persona who
arein need of employment. Such crlte*
rtt shall also Include provisions te
usure that licenses will bo lastcd only
t« persons who are determined by the
5uU licensing agency to bo:

ID Blind: )

(1) cmaena of the United Stales;anq

1>) Certified by the Slat* vocationa
rehabilitation agency aa qualified to
opgrate a vending facility.

| S_Th* Halo bw pstng agDeacy shall
provide for tho issuance of Dean— for
an indefinite ported bat oubt)ort lh —»

paneloo Ol tonal—lion 1C aflor afford-
ing tho vendor an pppoctunly for a
f— wM— biy beering. Um Bui* b-

censing ggency finds that thr vepding
facility 18 d— hflng oporated d
cardan** with IS rules and ___
norm, tho terms and condftiena ef the |
permit, and th* terms asvd condir
of the agreement wtth tho vendor

ic) The State beaming agenc
further establish to writing an
torn policies which have be— <
oped with the active participation
the Sirto Committee of Blin
and which govern the bitas
scan, uanafer. ptamallocs, am.
cial paruv.pation of the vendors
fuu licensing agency shall atoer

patocloa have Wen nyialiM to

Im s aag ee af

ftCSL*, .
V*]
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jtcUvt criurls for licensing qualified
sppUejmu. mcIudmgb a provision for
ping preference to blind persons who
ire in need of employment Such cnu-
rti shall also Include provisions to
suure thst licenses nt*U] be issued only
to persons who sre determined by the
Suu licensing agency to be:

11 Blind .

31 Citizens of the United SU tet; end
31 Certified by the Sute vocations)
rehsblliutlon scency as qualified to
operate a vendln?_ facility.

(b) The Sute Tlicensing a?_ency shall
provide for the Issuance of licenses for
an Indefinite period but subtject to sus-
pension or termination tt. afte
]Ln? the vendor an opportunit
u
censing agency finds that the vending

for a

facility Is not being operated in ac-
regula-

cordance vith tu rules and
tion. the urms and conditions of the
permit, and the Urms and conditions
ef the agreement aith the vendor.

<ci The Sute licensing agency shall
tunher establish in writing and main-
tain policies ehlch have been devel-

oped with the active participation of
the Sute Committee of BUnd Vendor
and *nun govern the duties suP_ervi-
sion. transfer, promotion and fi
cial participation ot the vendors The
Sﬁtu Uctruing agency shall aho estab
ST procedures "to assure that such
Bo_llmes h-*e been esp ained to each
lind vendor

IM1l PvsttU- -ad W
(rare veMd-«« ee federal
prepl-. - - .

<>*emding macnine income fi

»r*'d o-.ach.net on Federal ﬁroperty
ah*... ha* been disbursed U the Sum
licensing agency by a property marag

ng department, agency « uutrumen
laid* of the United Bute* under
I IN 33 shall accrue t» each blind

srrde; operating a vending facilitY on
such Federal property tn each Stale in
aa amount no* to esceed the average
net income ef the total number of
Uaf vendors ovthm Mich Suit, a* de
m at-tef each fiscal year on the basis
of each petes year i operation, escept
iridm i ‘mac‘.me income shall
orroe tc any blind vendee in any
*M e»reeding the avers%* net
of the total number e

fi

ter afford-

| etuentlary hearing, the Suu _li-

nan-

§395.9

vendors In the UntUd Suiu. No blind
vendor shall receive leu vending ma-
chine Income than he wai receiving
during the calendar year prlo. id Jan-
uary 1. 1914. as a direct result of any
[Imiutton imposed on such Ticome
under this paragraph. No "jnlution
shall be Imposed on income ffotn vend-
ing machines, combined to creau a
vendmgi facility, when such facility is
matnUlned. sen-iced, or operatod by a
blind vendor. Vending machine Income
disburaed by a property managing de-
partment._a%ency or Instrumentality
of the United Sutes to a Sute licens-
ing _a?ency in excess of the amounts
eligible lo accrue to blind vendors tn
accordance with this paragraph shall
be retained by the appropriate Sute
liceruing agency.

(b) The Suu licensing agency shall
disburse vending machine ‘income to
blind vendors within the Suu on at
least s quarterly basis.
~(C) Vending machine Income which
is retalred under paragraph <a> of this
section by a Suu licensing agency
shall be used by such_a%ency for the
establishment and mainUnance of re-
tirement or pension plans, for health
insurance con.rfbuttons, and for the
P_rows!on of paid mcL leave and vaca-
ion time for blind vrndors in such
Bute, tf It is so determined by a ma-
jority vou of blind vendors licensed b
the Suu licensing agency, alter suc
agency has provided to each such
vendor information on all matters rel-
evant to such purposes. Any vending
machine income not necessary for
such purpose* shall be used by th*
B uu licensing agency for the msinu-
i.anrv and replacement of equipment,
the purchase of rvea equipment, man-
agement services, and assuring « fair
minimum return to vendors Arr as-
sessment charged to blind vendors by
a BUU licensing agency shall be re-
duced pro rau in an amount equal to
thethUrtaI of such remaining vending

ine

M I TW wy>*] eee*s of food* 1; ik«
Urn Uimi«| oewtty

lai The Buu licensing scene> shall

esuaiish in eruing the eiuni to

which funds are to Sc set aside or
caused to he set aside from the net




