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KAIL 19-Mer-82 15:28
FROM: RA1LBELT
ATTN: STEVE HOLE
SUBJ: SENATE REVIEW OF COMPUTERS IN ED

FOR: 
MSG #: 
DATE: 
TIKE:

DOE/MLF 
28050 

IO-Mar-62 

14:46

IN RESPONSE TO YOUR RECENT EMS REGARDING SENATE hESS COMMITTEE 
CONSIDERATION OF SB 715,720,721, AND 722. :

W ARE WRITING TO EXPRESS OUR GRAVE CONCERN OVER REPORTS THAT THE 
CUT-BACKS IN FUNDING FOR COMPUTER ASSISTED INSTRUCTION ARE BEING 
CONSIDERED. WE WILL ENDEAVOR TO DESCRIBE OUR USE OF COMPUTERS IN 
THE SCHOOL SYSTEM IN ORDER TO HIGHLIGHT THEIR INTEGRAL PART OF OUR 
SCHOOL PROGRAM.

BEFORE DETAILING OUR DISTRICT'S USE OF COMPUTERS IN EDUCATION, TWO 
IMPORTANT ITEMS SHOULD BE NOTED:

1. OUR DISTRICT HAS ONLY ADVANCED TO THE LEVEL OF INCORPORATING 
COMPUTER ASSISTED INSTRUCTION THAT IT HAS, THROUGH THE LEADER­
SHIP PROVIDED BY THE DEPARTMENT OF EDUCATION PARTICULARLY THE 
EDUCATIONAL TECHNOLOGY FOR ALASKA (ETA) DIVISION. THROUGH 
INSERVICE TRAINING AND MATERIALS DEVELOPMENT, THEY HAVE ENABLED 
DISTRICTS TO INCLUDE COMPUTER EDUCATION AND INSTRUCTION IN A 
VARIETY OF WAYS IN THE SCHOOLS. THIS HAS BEEN A DIRECT BENEFIT 
TO STUDENTS.

2. THE EFFECTIVE SCHOOLING REPORT HAS LISTED COMPUTER ASSISTED 
INSTRUCTION AS A RESEARCH BASED PRACTICE WHICH CAN SIGNIFICANTLY 
IMPROVE THE PERFORMANCE OF STUDENTS. UNDER THIS RESEARCH FINDING 
IS AN IMPORTANT NOTE OF INTEREST THAT COMPUTER ASSISTED INSTRUC­
TION IS "PARTICULARLY APPROPRIATE WHERE ENROLLMENT 3N A GIVEN 
CONTENT OR SKILL AREA IS INSUFFICIENT TO WARRNAT THE PROVIDING
OF A TEACHER WHO IS A SPECIALIST IN THE AREA OF STUDY, WITH THE 
TEACHER HAVING RESPONSIBILITY BEING A GENERALIST, AS IN THE CASE 
IN MANY SMALL RURAL SCHOOLS". SINCE IMPLEMENTATION OF THIS 
EFFECTIVE SCHOOLING PRACTICE HAS ALREADY BEGUN, IT WOULD SEEM 
LEGISLATIVE SUPPORT SHOULD CONTINUE IN ORDER TO FURTHER THIS END.

THE INDIVIDUALIZED STUDY 8Y TELECOMMUNICATIONS (1ST I COURSES DEVELOPED 
BY THE DEPARTMENT OF EOUCATION ARE USED EXTENSIVELY IN THE DISTRICT.
THE COURSES USED ARE DEVELOPMENTAL READING, GENERAL MATH. ENGLISH, AND 
WE ARE CURRENTLY PILOTING THE U.S. HISTORY AND GENERAL SCIENCE COURSES. 
THFSE COURSES ARE USED ON AN INDIVIDUAL BASIS OR IN SMALL GROUPS



ESPECIALLY WHEN THERE ARE NOT ENOUGH STUDENTS TO WARRNAT A FULL CLASS, 
BUT YET STUDENTS NEED THE COURSES. WE HAVE USED THE 1ST ALASKA HISTORY 
COURSE FOR LAR6E CLASSES (25 STUDENTS PER CLASS) SINCE THESE ARE THE 
ONLY ALASKA HISTORY MATERIALS WE FOUND THAT WERE AVAILABLE AND APPRO­
PRIATE FOR USE WITH HIGH SCHOOL STUDENTS. WHEN THE 1ST HEALTH AND 
CONSUMER EDUCATION COURSES BECOME AVAILABLE, WE ALSO PLAN TO USE THEM 
WITH LARGE CLASS GROUPS. WE HAVE NOT ONLY USED THE 1ST COURSES WITH 
THE HIGH SCHOOL STUDENTS BUT HAVE FOUND THEM APPROPRIATE TO USE WITH 
ACCELERATED JUNIOR HIGh STUDENTS. THE COURSES ARE HIGHLY MOTIVATING 
AND STUDENTS ENJOY THE VARIETY PROVIDED BY THE COMPUTER ASSISTED 
INSTRUCTION. THE DEVELOPMENT OF THE 1ST COURSES HAVE BEEN EXTREMELY 
VALUABLE FOR THE RURAL SCHOOLS. IT HAS ENABLED US TO EXPAND OUR 
CURRICULUM WITHOUT HIRING ADDITIONAL STAFF.

THE MINNESOTA EDUCATIONAL COMPUTING CONSORTIUM (MECC) MATERIALS, 
OBTAINED AT DISCOUNT PRICES THROUGH AN AGREEMENT BETWEEN MECC AND 
THE DEPARTMENT OF EDUCATION, PROVIDE PROGRAMS THAT ARE USED AT ALL 
GRADES. THERE ARE MANY MECC PRXRAMS AVAILABLE FOR THE ELEMENTARY 
LEVEL THAT SERVE AS SUPPLEMENTS TO REGULAR INSTRUCTION.

BOTH THE MECC AND 1ST MATERIALS HAVE BEEN USED IN THE DISTRICT 
CORRESPONDENCE PROGRAM. IT HAS BEEN A DYNAMIC CHANGE FOR HOME STUDY * 
AND BOTH PARENTS AND STUDENTS ARE PLEASED WITH THE RESULTS.

COMPUTERS ARE USED IN BUSINESS EDUCATION CLASSES FOR WORD PROCESSING, 
ACCOUNTING AND TAXES. STUDENTS ALSO USE COMPUTER PRXRAMS TO STUDY 
FOR COLLEGE ENTRANCE TESTS.

WE ALSO USE COMPUTERS TO TEACH BASIC COMPUTER PRXRAMMING TO HIGH 
SCHOOL AND JUNIOR HIGH STUDENTS. STUDENTS HAVE FORMED COMPUTER CLUBS 
AND THEY COME IN AFTER SCHOOL TO WORK ON PRXRAMMING ON THEIR OWN.
THE COMPUTERS ARE AVAILABLE TO STUDENTS DURING LUNCH AND RECESS AS WELL

COMPUTERS HAVE BEEN PURCHASED JOINTLY BY THE SCHOOL AND COMMUNITY - 
LIBRARV BOARDS TO BE PLACf IN ThE SCHOOL LIBRARIES. THESE COMPUTERS
ARE USE^ BY STUDENTS DURIi, THE SCHOOL DAY AND AVAILABLE TO COMMUNITY 
MEMBERS IN THE EVENINGS AND ON SATURDAYS. WE HAVE CONDUCTED WEEKEND 
COMPUTER TRAINING SCSSIONS FOR PARENT* AT HAVE BEEN FULL.

WE DO NOT KNOW OF ANY CASE WHERE COMPUTER USE HAS NOT ENHANCEO INSTRUC­
TION AND INCREASED STUDENT MOTIVATION. WE CONTINUE TO NEED SUPPORT AND 
LEADERSHIP AS HAS BEEN GIVEN IN THE PAST BY THE LEGISLATURE AND THE 
DEPARTMENT OF EDUCATION.

IF YOU HAVE ANY QUESTIONS, DO NOT HESITATE TO CONTACT US OR VISIT ANY 
OF OUR SCHOOLS SEE OUR COMPUTER PRXRAMS.

SINCERELY,

KATHLEEN FORMELLA *
CURRICULA COORDINATOR 
CC: RA1LBELT
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MAIL 19-Mar-82 15:34 FOR: DOE/MLF
MSG #: 27999FROM: I [?I TAROD

ATTN: STEVE HOLE
SUBJ: G/T COUNT

DATE: 18-M ar-82
TIME: 16 :1 6

WE HAVE 14 G/T STUDENTS If THE IDITAROD AREA SCHOOL DISTRICT

MALCOM FLEMING 
CC: IDITAROD

KAIL
FROM: CHATHAM
ATTN-
SUBJ: 1932 01

19-Mar-82 15:34 FOR: DOE/MLF
MSG #: 27989

1932 DIRECTORY
DATE: 18 -K o r-8 2
TIME: 16 :0 0

PLEASE FORWARD TWO COPIES OF THE 1982 ALASKA EDUCATION DIRECTORY, IF POSSIBLE, 
TO CHATHAM SCHOOL DISTRICT, P 0 BOX 109, m NGOON ALASKA 99820. THANK YOU!

EUNICE JAMES 
SECRETARY 
CC: CHATHAM

MAIL 19-Mar-82 15:35 FOR: DOE/MLF
FROM: HOONAH ' ‘ MSG #: 27978
ATTN: STEVE HOLE DATE: 18-Mar-82
SUBJ: LEGISLATIVE INQUIRY - TIME: 15:55

COMPUTER ASSISTED INSTRUCTION IS AN EDUCAT I :NAL FRONTIER THAT DESERVES 
FULL EXPLORATION. SINCF THE ADVENT OF THE MICRO-CHIP, COMPUTER 
TECHNOLOGY HAS INCREASED A THOUSAND FOLD. COMPUTERS ARE BECOMING 
AND WILL BECOME BY THE END OF THE '80S AS COMMON A HOUSEHOLD ITEM 
AS THE MICROWAVE OVEN. ITS CAPACITY FOR STORING KNOWLEDGE AND GIV'NG 
INFORMATION IS BOUNDLESS. ITS USEFULNESS AS A TEACHING TOOL IS LIf TED 
TO THE INSTRUCTORS KNOWLEDGE OF THE MACHINE. TEACHING AND FAMILIARITY 
WITH COMPUTERS IN THIS DECADE IS AS NECESSARY TO EDUCATION IN GENERAL 
AS THE SOVIET UNION'S SPUTNIK WAS TO AMERICAN SCIENCE PRXRAMS IN THE 
50'S.

TOM BUDD, HIGH SCHOOL PRINCIPAL 
HOONAH PUBLIC SCHOOLS.



I . REQUEST
Bill/Resolution No. SB 719 _____ ______________________
Title An Act providing that the~D0E conduct a computer network study 
Rec lested bv Senate Hess_________________________________ Date April 1. 1982

II. FISCAL DETAIL
Agency Affected Education ___________  ____ ______________________
Program Category Affected Elementary and Secondary 
BRU, Program, Or Subprogram(s) Affected Education Design and Delivery 
(Notes If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

FISCAL NOTE

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 1 ERSONAL SERVICFS
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

50.0

•

-0- 50.0 -0- -0- -0- -0-

FUNDINC (Thousand of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

---- =0=“ 50.0 -0- -o- - -o- :

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY e

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

\

IV. DATE April 1 t 198? WtEPAPED B Y ^ feve ,,ole
'agency_______ tduca t ion________

Original i Legislative Finance PHONE f&5-t2£9Q
cci Budget a n d  < .riayemcnt

Prime Sponsor (First Legislator Named)
3 3 0 0 1  (Rev. 12/81)





FURTHER: FINANCE

Mr. Speaker: HEALTH, EDUCATION &
The Committee on SOCIAL SERVICES_______________has had C,B 737______________
"An Act making a s p e c ia l  a p p rop r ia t ion  to  the Department o f  Health  
and S o c ia l  S e rv ices  to  be used to  combat the causes and e f f e c t s  o f  
b i r t h  d e fe c t s ;  and prov id ing fo r  an e f f e c t i v e  d a te ."
under consideration and -(-a--Hva-joni-t-y--of-t-he--comnvi-t-t-ee) -(-the- commi-ttee-) 
reports 1t back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for _________________________________________[ ] new title

and recommends ________________________

( 5 )

3 / 2 6 / 8 2  D a t e :  ___________________________________________

[ ] AND attaches a "Letter of Intent" [ New Fiscal Note

[ ■- } reports it back without recommendation

[ ] referred to t h e _________________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

---

f
/

---------------------------------------------------------------  a
• ~  m i m n —

H 60 ( R e v .  1 2 / 7 8 )



PO
Si 

l IO
N 

P^
PP

H/
De

pa
rtm

en
t o

f H
eal

th 
& 

So
cia

l S
erv

ic
POSITION PAPER 

SENATE BILL NO. 737

"An Act making a special appropriation to the Department of Health 
and Social Services to combat the causes and effects of birth defects."

This bill appropriates $100,000 to this Department that may be 
utilized over the next 5 years, for which will continue to enhance a 
birth defects counseling service. In the past, this program was initiated 
and continued for several years by the National Foundation for Prevention 
of Birth Defects. It is anticipated that we will have to find another 
source to fund this service as that voluntary organization has indicated 
that other priorities have emerged for their support.

The Birth Defects program provides services * anging from diagnoses 
or confirmation of diagnoses, management and counseling. The categories 
covered include genetic disorders, chromosomal disorders (e.g. Down Syn­
drome), environmental (e.g. fetal alcohol syndrome) and those syndromes 
and malformations of unknown origin. They also receive many requests 
for information regarding amniocentesis, sickle-cell screening, drug 
exposure during pregnancy, etc.

The needs for services are rapidly increasing. The March of Dimes 
Birth Defects Foundation estimates that 1 out of 12 babies born has a 
significant birth defect. In Alaska during 1981, the Department of 
Vital Statistics recorded approximately 9550 live births, which statis­
tically could represent almost 800 babies with significant birth defects. 
This 1s twice the number they can see in one year. A viable contracting 
mechanism has been established with the University of Washington using 
available Federal funds in addition to Foundation money. Federal funds 
are not available for FY 33 or beyond. This mechanism serves four 
cities in Alaska every two to four months. A continuation level would 
require close to $50,000 per year. An expansion of the frequency and 
geographic availability of this service would require the expenditure 
of some additional funds.

This service is considered by the Department to be a much needed 
preventive and cost effective program.

POSITION

Division of Public Health

Approved by:

Department of Health and 
Social Services

Date:



FISCAL MOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST
Bill/Resolution No. Senate Bill No. 737___________________________________
Title "An Act making a special appropriation to the Department of Health andmakinq

—  "'Senate "HtSS"

II,

Requested by.
Social Services to combat the causes and effects of birth defects." 

FISCAL DETAIL
Agency Affected Department of Health and Social S e r v i c e s _________
Program Category Affected HeaIth/Pub1ic Health 
BRU, Program, Or Subprogram(s) Affected Child & Family Health
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component ;n the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

1 0 0  FET.30NAL SERVICES 0 0 0 0 0 n

2 0 0  TRAVEL 0 0 0 p 0 0

3 0 0  CONTRACTUAL 0 0 0 0 0 0

400 COMMODITIES cr 0 0 0 0 0

500 EQUIPMENT
600 LAND & STRUCTURES

0 0 0 0 .  Q . . o
0 0 0 0 0 0

700 GRANTS,CLAIMS,ETC. ........... O '  ' 0 0 0 ...................0

TOTAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 '  ()
. . . .  . . .

0 0 o
FEDERAL FUNDS U (T~ 0 0 0 0

OTHER (Specify Source) U 0 rr~ ~ n - 0

POSITIONS

FULL TIME 0"' ■ -0- 0 0 0 8 ■ ■
PART TIME ~TT u 0 ’ 0 0 ( T

TEMPORARY or I) 0 0 . _Q____ 0

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The $100,000 appropriation in this bill may be expended over a 5 year period

IV. DATE M rch 3, I9H2________ PREPARED BY £.S. Rabcau. H.D.____________
a g e n c y  JimLU-iiOiai-Uii S'SoLidl Serving

Originals legislative Finance PHONE 465-3QQQ_____________
cc i budget and Management

Trime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



JAY S. HAMMOND, Coventor

DEPT. OF HEALTH AND SOCIAL SERVICES POUCH H-OS
JUNEAU. ALASKA 99811-9976
PHONE: 4 6 5 - 2 0 3 0DIV IS ION OF PUBLIC HEAL TH

April 13, 1982

DOCUMENT NO. 143-82

The Hnnorable Michael Beirne 
Representative 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

t*
Dear Representative Beirne:

In response to your staff's inquiries on SB 737 we have 
investigated the possibility of charging responsible third 
parties for genetic counseling services.

Indeed it is possible to get some reimbursement. For instance, 
genetics clinics in Washington State charge $30 for an
intake interview by a genetic associate and charge $40-70
for a physician's extensive or comprehensive evaluation. At
the University of Washington charges of $120 for an initial
visit and $60 for follow-up visits. Blue Cross will pay
these charges if, and only 1f , there is a patient who has
the disease or condition. In about half of the cases managed 
in these clinics is this the case.

In the other halfof the work load third party recovery would
be unlikely. Examples of these cases are families with 
repeated mis\arriages, families where there has been a death 
with congenital malformations or where a relative has a 
heritable disease. Much of genetic counseling is in this 
ca tegory.

Regarding travel expenses, we would have to negotiate this 
witn the Insurance carriers. In sum, billing of third 
parties for services under this appropriation is an a d d ­
itional source of revenue which we are willing to pursue.
It will not, however, negate the need for the appropriation.
The experience of genetic counseling services 1n other 
states indicates that only a portion of the necessary 
funding support will be recovered from third party billing.

Sincerely yours,

E.S. Rabeau, M . P .  
Di rector

ESR/DAS/sd

M - ’ TBLH



U n i v e r s i t y  o f  A l a s k a . F a i r b a n k s  t
Foirbonks, A 'oska 99701 

WAMI Medical Education Program 
January 2*, 1982

The Honorable Charles Parr 
The Alaska Senate 
Poi ch V
Juneau, AK 99811 %
Dear Charley:

Would you please give serious consideration to supporting legislation, 
based on the attached draft material, to maintain and strengthen a birth 
defects prevention and treatment program for Alaska?

Birth defects exert lifelong impairments for affected children. Medical 
understanding of these conditions has enormously expanded in the past tvo 
decades. Today over 600 syndromes are recognized. Most are individually rare 
but in the aggregate affect at least^A percent of all newborns— 500 infants in 
Alaska each year. * *

Because of the rarity and complexity of many of these problems, their 
management requires tbe services of physicians specializing in this area. Such 
physicians are only found in major medical centers. No such specialists are 
currently practicing in Alaska.

- An itinerant birth defects clinic program in Alaska vao initiated by the 
March of Dimes in the early 70s and has . »n supported by MfD thru a series of 
annual grants to the WAMi Program. The March of Dimes is no longer able to 
continue this support.

The Department of Health and Social Services has provided assistance as 
its resouces have permitted, largely turu the use of certain Federal funds 
which are now disappearing.

Both the March of Dimes funds and state funds have been used to partially 
support a birch defects specialist position thru the University of Washington 
School of Medicine, travel expenses for 7 to 8 itinerant clinics per year 
serving Ketchikan, Juneau, Sitka, Anchorage, Fairbanks and occasionally Bethel, 
and a trained coordinator in Anchorage.

The attached draft authorizing bill and budget are Intended to permit 
Department of Health and Social Services support of this program. Ihe alterna­
tive is expensive with disruptive and recurring travel to medical centers



U n i v e r s i t y  o f  A l a s  : a  

Senator Charles Parr Page 2 J a n u a r y  25, 1 9 8 2

outside of Alastca for the children and their families. This is o f t e n  at s t a t e  

expense. It is more cost effective to bring one or two specialists' t o  s u b­

stantial numbers of children, than to bring families to the s p e c i a l i s t s .  The 

added benefit of education, advice and training provided b y  t h e s e  i t i n e r a n t  

specialists to local school, medical and nursing, personnel f u r t h e r  c o n t r i b u t e  

to the day-to-day care of the children and assistance to the s e  f a m i l i e s .
I

I have initiated this modest legislative effort simply b e c a u s e  I a m  

convinr that it is in the best interest of the citizens of Alaslca. T h e  

pr ogram vL«ch I administer ant:tipatec no financial interest in t h i s  a r r a n g e m e n t .

Sincerely,

/bd

Attachment

W a y n e M y e r s ,  M.D. 

DirectVrT WAMI P r o g r a m

Distribution:

Senate 
Don Bennett 
Richard Eliason 
Vic Fischer 
Jalmar Kerttula 
Charles Farr 
Bill Ray
Arblss Sturgulewski 
Robert Ziegler

House
Michael Beirne 
Thelma' Buchholdt 
Terry Martin 
Mike Miller 
Joe Montgomery 
Sarah J. Smith

*'_tASL s» .ihmail



2/25/82

FACT SHEET IN SUPPORT OF SENATT BILL 737

V

Each year since 1970 the March of Dimes has provided a grant to the 
University of Alaska to help develop genetics clinics,: general pediatric clinics, 
Ob-Gyn clinics and in-service professional education programs at least every two 
months in the larger communities throughout Alaska^ These are conducted by 
visit'ng medical professors from the School of Medi‘;^ne, University of Washington.

»

More recently this program has complemented, and has been complemented by, 
the WAMI program whereby first year medical students receive their training at 
the University of Alaska. Communities throughout Alaska have also benefited 
through the March of Dimes clinics conducted by these same visiting professors.
The savings in time and money to both programs has been great.

Needless to say March of Dimes volunteers throughout Alaska have also 
received excellent cooperation from the Department of Health and Social Services-

The continuation of the genetics portion of the March of Dimes' sponsored
clinics is in serious jeopardy because March of Dimes annual grants, this year
totaling $74,952 to the University of Alaska and to the Alaska Department of
Health and Social Services, were committed to three different clinic and
educational purposes before 1t was learned that funds from the National Genetics
Diseases Act would be cut off. * ’  — ,

The March of Dimes grant to the University of Alaska is, this year, committed 
mainly to the prevention of fetal alcohol syndrome, a condition whereby pregnant 
wo-.en who drink alcohol 1n excess run the risk of giving birth to seriously 
defective and mentally retarded children.

Another March of Dimes grant to the Department of Health and Social Services 
will finance an infant screening -ogram designed to detect congenital adrenal 
hyperplasia, a serious and usually fatal disease if not detected and treated at 
birth or very shortly thereafter. This newborn screening program involves the 
entire State of Alaska and will be used as a model to determine whether similar 
screening of newborns shor d be undertaken nationwide. It is reported that the 
highest TncrieriTe'-of THIS" Usease in the world (1 In 500 births) occurs among 
the Yupik speaking Eskimos.

Funds previously conuiitted for the March of Dimes' sponsored genetics clinics 
are currently comnitted (contracts signed) for the above and this was done before 
it was known that other funds, previously counted on, would not be available for 
the continuation of the genetics clinics which, for the past 12 years have become 
a very important part of the medical care services and educational services 
available to all Alaskans.

The passage of Senate Bill No. 737 will be a life saver 1n more ways than 
one, will prevent much suffering among Alaskans needing genetic services and will 
save literally hundreds of thousands of dollars 1n tax funds through the prevention 
of serious tlrth defects one case of which, over the lifetime of a single patient, 
can cost more than the entire amount of the requested appropriation.
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THE NATIONAL FOUNDATION-MARCH OF DIM~S 

REPORT OF PROGRESS UNDER MEDICAL SERVICE G R A N T

University of Alaska

\

Fairbanks A K

Grantee Institution ; City

•

State

Wayne W. Myers, M.D. 'Northern-Alaska Chapter
Program Director * Grantor C h apter

Calendar year covered by chis Report: 1/1/81-12/31/81 +■

•

•

1. Describe briefly the extent to which the activities you planned to i n i t i a t e  o r  concinu*
under chis granc actually were carried out during the year cover< J by this report. - If 

the volume of services rendered can be expressed quantitatively, please d o  so, e.g. 

number o f patients by diagnostic category, initial visits, r e t u r n  visits, etc. or 

numbers served vith genetic services, prenatal care or o c h e r  service.

The itinerant genetics and birth defects program conducted s e v e n  c l i n i c  tours 

providing 59 physician-days of clinic sessions and seeing 308 p a t i e n t s  f r o m  183 

families. The number of patients seen this year increased 15Z o v e r  the 2 6 7  patients 

seen in 19t0. The latter figure similarly represented a 271 i n crease o v e r  the 210 
patients seen in 1979.

Professional education conferences for physicians, nurs e s  a n d  sp e c i a l  e d u c a t i o n  

teachers were conducted in conjunction vith each clinic tour.

Ia addition, the March of Dimes grant supported rne following e x p l i c i t l y  

educational activities. .Dr. Louis Gluck traveled frxa the U n i v e r s i t y  of C a l i f ornia, 
San Diego, to present a workshop on neonatal intensive care at t h e  A l a s k a  P erinatal 
Care Conference in Anchorage, and to present a training session f o r  p e d i a t r i c i a n s  

in Fairbanks, Kathe Dobbs, R.N. and Zane Brown, M.D. of the U n i v e r s i t y  o f  W a s h i n g t o n

presented workshops in Juneau and Fairbanks. Nancy Warren of C h i l d r e n s  O r t h o p e d i c  

Hospital, Seattle, spoke o n  genetic counselling at the A l a s k a  Y e a r  of P e r s o n s  with 
Disabilities Conference in Anchorage.



(b) The geographic area or population served: '

Continue to serve entire state of Alaska, 1 ..

(c) The location or time schedule for these services:

Ho change,

(d) The sources of referral used: ,
••

B o t h  public and physician outreach has been improved sin c e  the sta t e  o f  A l a s k a

h i r e d  a half-time genetics associate in Anchorage O c t o b e r  1, 1981, R e f e r r a l s  hav 
increased 25-30Z for the last 2 clinics of the year,

(e) The schedule ol charges, if any, lor cnese services:

No charges! no changes,

• •
(f) The composition of the professional staff engaged in r e n d e r i n g  these services:

Dr. Virginia Sybert of Childrens Orthopedic Hospital in Seattle h a s  b e e n  retained

on half-time salary through contract vith the state of tJLaska to p r o v i d e  

continuity of care, She participated in 5 of the 7 c l i n i c  tours.

3. What, in your view, are the major strengths or accomplishments of your pro g r a m ?

The itinerant specialist clinic program appears to be the only c o s t - e f f e c t i v e  

approach to providing highly qualified consultants to A l a s k a’s small a n d  w i d e l y  scatterei 

population, The state of Alaska is now assuming financial r e s p o n s i b i l i t y  for the 
program.

A. What weaknesses or deficiencies do you see in your program and what m e a s u r e s  do 

you suggest for improvement?

The itinerant program Is now well organized and smoothly running a s  we tu r n  its 

support over to the state of Alaska. We may be calling for support fr o m  the N a t i o n a l  

Foundation officers in addition to local chapters in this effort. *

5. Any additional comments?

Without the suppot of the National Foundation, the de v e l o p m e n t  and m a t u r a t i o n  of the 
birth defects program in Alaska would not have been possible.

The Foundation »hould, I believe, count this as one of its m a n y  s u c c e s s e s  in 

improving the health of American families.

(_ lOr *. f <3'— ^ • V o  vir

D a c e

• 1/30/76



ALASKA STATISTIC Jan. - Nov. 1981

^ *°“\ — • I>

Anchorage 

Fairbanks 

June a u  

Ke tchlkan 

Sitka

No. of 

Clinics

\

No. of 

Clinic 
Days

10

No. of 

/ Clin i c  

* ’ Vi sits
i  r

) NEW R E T U P N

97

10

25

6
U 6

24

1

37"

R F F E R R A L  S O U R C E

Anchorage

F a i r b a n k s

P h y s ic ia n s
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D IAGNOSTIC CLASSIFICATION

GENERALS ’ 1 Diagnosis » 1 FAmily (except in cases v h e r e  are m u l t i p l e  • :

Lagnoses per fam i l y ) .’ Does not reflect total numb e r  o f  p a t i e n t s
seen.

Single Gene Disorder

Aarskog syndrome 1
Adrenal hyperplasia 1

Aniridia 1

Cleft lip/palate and 

• periorbital edema 1

Colobona 1

Cystinosis 1

Carrier (Duchenne

muscular dystrophy) 1

Ectopia leptis ’ 1

Ehlers-Danlos (III) 2

F r i e d r e ' t h’s Ataxia 1

Hemophilia* .* 1

Juvenile o n s e t‘diabetes

• raelHtus _ 1

Lyiphedema .4 distichiasis 1 

Marfan syndrome 3

MR* hypotonia, dysmorphic,

CHD, hernia, hyperexten­

sibility 1

Metaphyseal epiphyseal

dysplasia 1

Muscular dystrophy (? type) 1 

Myotonic dystrophy 1

Neurofibromatosis 5

Osteogenesis Imperfecta II 1 

PKU . 2

Renoglycosuria 2

Retinal disease 1

• Retinitis pigmt.ntosa 1

Sickle trait 2

Stargaardt's disease 1

Tay-Sach's screen 2

Tuberous sclerosis 1

Vaardenburg • 1

40

P o i y g e n l c / M u l t i f a c t o r l a l

• As thma 1
'Cleft l l p / p a l a t e  

Congenital h i p
1

d i s l o c a t i o n 1
Co n s titutional s h o r t •

stature 9
Diabetes m e l l i t u s

•
1

Hypospadias 1
Mental r e t a r d a t i o n 2
Psoriasis 2
Neural tube d e f e c t 2
Seizures • _ 3 _

. 23
* *

Chromosomal

Trisomy 21 3
14/21 T r a n s l o c a t i o n i
?/’Tra n s l o c a t i o n  D o w n f

syndrome 1
Turner syn d r o u e 3
Trisomy 18 1
Triploidy 1
Ring 22 

46XX/47XX-Hnar
1

47XXY 1
46XYp+ 1
48XXXX • “

Environmental
16

Mysoline d u r i n g  preg. 1
Radiation e x p o s u r e * 3
Cerebral p a l s y 2
In utero c o n s t r a i n t 1
Herpes e n c e p h a l i t i s 1
Fetal a l cohol s y n d r o m e 1
H y d r o c e p h a l y

Meeopic c r a n i o s y n o s t o s i s
Birth anoxia

Ricketts



Gen e t i c  E t i o lo g y  U n c le a r . Not G ene tic  Normal. C o n d i t i o n  R /0
Abnorra.1 arm m uscu la tu re  1
A s a i o t i c  band syndrome 1
A n t e r i o r  p laced  anus 1
A p la s ia  c u t i s  congen ita  (AD)* 1
Beckw ith syndrome (AR) 1
B eh av io r  p rob lems 1
B la d d e r .e x t r o p h y  1
C o n g e n i t a l  h ypo th y ro id ism  1
C o rn e l i a  de Lange 1
C y l lo som us  1
E s o t r o p i a  • 1
G ian t h a lx y  nevus 1
Hemangioma 5
H o lo p ro sen ceph a ly  1
K lip p e l-T ren aun ay -W ebe r  3
Marcus Gunn phenomenon 1
M ic ro cep ha ly  2
Moebius syndrome (AD) 1
Nevus o f  Ota 1
P ec tu s  excavatum 1
P o la n d ' s  anomaly (AD) 1
R a d i a l  u ln e r  s y n o s to s is  1
T ig h t  f re nu lum  1
U n i l a t e r a l  limb re d u c t io n

d e fe c t  1
U n i l a t e r a l  pulmonary

h y p o p la s i a  ‘ 1
U r e t h r a l  m a l fo rm a t ion  complex 1 
Cance * 1
U r t i c a r i a  pigmentosa (AD) 1

? D i a g n o s i s  3.

A ch ond rop la s ia  VS
Hypochond rop las ia  1

Hypothyr j id i sm  1
. L e ig h 's  encepha lopa thy 1

MR, R / 0  m e tab o lic  d is e a s e  1
Noonan VS Leopard syndrome 1
M ucop o ly saccha r id o s is  1
P s y c h i a t r i c  problems 1
Tuberous s c l e r o s i s  1
Tu rne r syndrome VS

N eu ro f ib rom a to s is  1
U r t i c a r i a  pigmentosa 1
Urea c y c le  a b n o rm a li ty  1
X - l i n k e d  men ta l r e t a r d a t i o n  1

12

Down syndromei 1
K 3 in e fe l t e r ' s '»  syndrome 2
H yp o th y ro id ism  . 1
Premature th e^ la rche  1
Head growth ±
Deve lopmenta l d e la y  1
P r a d e r -W i l l i  ssyndrome 1
F a i lu r e  to t h r r i v e  1
Peu*z -Jehge r 1

Other
M u lt ip le  m is c a a r r ia g e s  3
Advanced ru t e rm a l  ag e  2
I n f e r t i l i t y  1

6

Unknowns- ■ ■ • •
▼

Sec page 4

* ■ (AD) (AR) Cases have been 
re p o r te d  t v l t h  th eae  modes 
o f  in h e r i l t e n c e  i n  the  
l l t e r a t u r r e .  7 e t i o l o g y  I n  
ouc c a s e s i  above .



U nkn o v n s

Vertebral anomalies, fecial assynmetry, microophthalmia 
MR, precocious puberty

Craniosynostosis, polydactyly, syndactyly, situs inversus 

Triphalangeal thuobs, short forearms, pyloric stenosis, hypcsTpadiaa 
Anal atresia

Cystic kidneys, rudimentary bladder, bicornate uteri:"*,', dupl. *.vagioa 

Short stature and delayed puberty *-» »

H e m i a ,  cryptorchidism, bilateral dislocated hips,'hypospadlaas 

♦ Short stature, club foot, M S  *

Hernia, omphalocele, dysmorphic facies, scoliosis, cranlosynocstosls

Nystagmus, microcephaly, micrognathia, microphallus

Microcephaly, IDCR, short stature, MR, dysmo*»phlc facies

Developmental delay and hypodontla

Absent right rhumb

G e n u v a r u a

Sensorineural hearli g loss S seizures 

Mental retardation

Dysmorphic .acies, pulmonary stenosis 

Short stature

Congenital heert block and genitourinary abnormalities 

Sensorineural hearing loss 

Choanal atresia and mental retardation 

Hydranencuphaly, large tars, abnormal scrotom 

Developmental delay, hydrocephaly, dysmorphic facias 

Dev. delay, dysmorphic, overlap of toes 2 & 3, tapering flnger*a 

.Dysmorphic, fixed joints, synostosis, motor de'ay .*

Devi delay, minor dysmorphic facies, ear abnormalities



PKESiNliD JY: 

DATE:

PLACE:
FEE:

Kathe Dcbbs, R.N. end Zane Brcwn, M_:D.
Regional Perinata l Care Program, University cof Washington
Friday, October '9, 1981 
Saturday, October 10, 1981 

Self-assessment quiz
10:30 a.m. 
9:00 a.m. 

I*1: 30 p.m.
41:45 p.m. 

12\*30 p.m. 
1: :30 p.m. {may be taken 1

Chandler tocc., Fairbanks .viecorial Hospital
•“ •  » H

None TO REGISTER: C a l l  '452-8181 , ext 503
SG-ZDULE CF TOPICS:
October 9 -  Introduction t o  Monitoring ( fo r  those new to  fe r ta l  ccn itor ing )  Prcrature Labor 

• Antepartum Fetal Assessr»*..it
Vtorkshop A -  S t r ip  Interpretation -  Antepartum Tlracinge
Workshop B -  S t r ip  Interpretation -  Baseline an-d V a r i a b i l i t y  DcarobMechanics o f  Monitoring a d  Fetal Arrhythmia

October 10 -  Labor and Implications for  the Fetus
Workshop C -  S tr ip  Interpretation -  Periodic Q kjt  ts
Workshop D -  S tr ip  Interpretation -  Decreasing JTetal Reserve withPeriodic Changes 
Str ip Interpretation -  Your Cases -  Stun? the E . jq*r t l

N3TC: Workshop portions w i l l  have two presentations: one fear the beginning
level , one for advanced. Please indicate which level 1 you e re  pUm.ing 
to  part ic ipate in when registering.

Physicians and nurses axe invited to  attend.
1YH  .lurses are urged to schedule t i r e  o f f  with the ir  Head Nmrae o r  Supervisor.

C I A R P  cred it  hes been applied for .



THE NATIOWA* F O U N DATION-MARCH OF D I M E S  

REPORT O F  PROCRi'SS UNDER MEDICAL S E R V I C E  GRUU J T
•

•
•

•
•

U n i v e r s i t y  of Washington School of Medicine Seattle

•

WA
C r a n t e e  Institution.

• .
I Clcy

/
Kin? /

#

S t a t e•

Ronald C. Scott, M.D.

P r o g r a m  Director Gt i n t o r r  C h a p t e r
••

Calendar y e a r  c o vered by this Report:
1/1/81-12/31/81

• . . . ‘
s

•
* * m

• o

•

1. D e s c r i b e  b r iefly che extent: to w h i c h  the activities you plannecd co i n i t i a t e  o r  continue 

under this franc actually w e r e  c a r r i e d  out during the y e a r  covtered by this r e p o r t . *  If 

the v o luaa of services re n d e r e d  c a n  v e expressed quantitatively?, p l e a s e  d o  so, e.g. 

nuober o f  pa c l e n c s  by d i a g n o s t i c  category,' initial visits, retuirn v i s i t s ,  etc. or 

nuobcrs served w i c h  g e n e t i c  s e r v i c e s ,  prenatal carc or o c h e r  searvlce. *
*

The March of Dines has heen a driving force In Initiating ge?net1c services within 

the Pacific Northwest. They have initiated funding in support o f  diagnostic facilities
m

to evaluate children with congenital defects, the counseling of families with generic 

diseases, the diagnostic and treatment programs for Children with meteholic disorders, 

and an educational program to the professional and lay community u f  the region;

The current grant ha* supported this program by funding part, o f  a physicians salary 
and by supporting a genetic associate. The funding of these po s it ion s  has ajlowed the 
above mentioned goals to he achieved In a highly organized manner* and within the frame­
works of an academic discipline at a major University.

The gra.it allowed for services to be extended to the CMldrern's Orthopedic 
Hospital 1n Seattle and for the development of regional clinics w?1th1n the Pacific North­
west. These regional clinics were established at Spokane and Taccoae, Washington and 
more recently et Walla Walla a id Yakima. As a regional extensloni of genetic se rv ices , 
the program provides consultative services to the State of Alaskai. Such services have 
been provided to the cities of Anchwtage, Fairbanks, t'jneau, Ketc:h1kan, and S ltke on a 
routine ard scheduled basis. Two physicians trained 1n Medical Giemetlcs spend one week



every other month in the State of Alaska at the above mentioned cities? On

* • 

those visits they offer diagnostic expertise to the physiciains of the region

who request their genetic expertise. Laboratory support in rqrtogenetics

and metabolism remain centralized In Seattle with specimens Ibeing sent from
f

Alaska to the appropriate laboratory. As part ,01 the prograno 1n Alaska, an
#

educational componen is a strong contributing arm. Advancecd announcenents 

of the consultants visit are made by newspaper articles er sihort announcements 

on television programs. The visiting geneticists offer a wicde ranging

educational interview with one of the public rewspapers or tee1*vision stations

• •

in support of the birth defects and genetics program.

The strength of the program is the concept that speciallize genetic and

perinatal services can be centralized within a tertiary care center, bTit with

coordination, dedication, commitment, and clinical support tco a large region.

It is our belief that this can be achieved at minimum expense* and in an

* .
effective manner through professional connitment to the ccnceipt of regional 

responsibility. To this end, we believe we have been successful and have 

developed a model program in offering genetic services to the; Pacific Northwest'.

The actual number of families receiving assistance from this grant 

during 1981 are as follows:

I. S e t t l e  Area

A. Children's Orthopedic Hospital Genetics Clinic: 301 families

B. University Hospital Genetics Clinic: 151 families

C. Biochemical Genetics Clinic: 118 families

D. Prenatal Diagnostic Clinic

1. University Hospital: 704

2. Swedish Hospital: 364

TOTAL 1068



II. Regional Clinics VMtMn the State of Washington

-j*

1. Spokane Genetics Services: 169

Prenatal Diagnostic Services:„ _83

TOTAL 252

2. Tacoma Genetics Program: 66

Prenatal Diagnostic Services: 50

TOTAL 116

fami 11es 

fami 1i es

j

families
A f

fami 11es

3. Walla Walla Genetics Program: 103 families

familiesPrenatal Diagnostic Services': 

TOTAL

24

127

III. Clinic Sites Within the State of Alaska

1. Anchorage 

12 clinic days: 158 families

2. Fairbanks 

3 clinic days: 22 families

3. Juneau 

3 clinic days: 32 families

4. Ketchikan 

♦ 2 clinic days: 10 families

*>. Sitka
«

1 clinic day: 7 families

2. Explain briefly any changes made during the year In

(a
(b
!c
id

[e

if

♦he kinds of services rendered under this grant;
the geographic area or population served;
the location or time schedule for these services;
the sources of referral used; .
the schedule of charges, 1f any, for these services;
the composition of the professional staff engaged 1n rrenderlng these
services;

Several significant changes were made during this years tgrant period:

(a) Dr. Judith Hall has moved to University of British (Columbia 1n 
• •

Canada. Her loss represents a significant loss of xlinlcal skills



that are available to our program. She represented very dynamic

and high quality force for the region.

(b) Dr. Virginia Sybert has assumed the responsibility foir coordinating

genetic services to the State of Alaska. ■One-half of? her salary 1s

funded by the State of Alaska to assist with th.s prooqram. She
$

participates in each visit to Alaska and selects an appropriate 

genetic specialist to assist her with these visits. iWe anticipate 

continued support from the State of Alaska for this a<spect of the 

program,

Those individuals who served as consultants to Alaska duning 1981 consist

of the following:
• •

Dr. Thomas Bird 
Associate Professor 
Division of Neurology

Dr. Peter Byers
Assistant Professor
Department of Medicine/Biochemistry

Dr. Judith Hall 
Professor
Department of Medicine/Pediatrics

Dr. Arno Motulsky 
Professor
Department of Pediatrics

•

n *. Roberta Pagon 
. sistant Professor 
Department of Pediatrics

Dr. C. Ronald Scott 
Professor
Department of Pediatrics 

No visiting faculty was used during 1981.

Postdoctoral fellows In Medical Genetics participate 1n t:he clinical 

services and offered consultative assistance under faculty gulldance as 

participants 1n the regional clinics. Participating fellows ffor 1981:



Dr. Susan Cassidy 
Dr. Philip Chance 
Dr. Robert Hueller 
Or. Jack Jung
Dr. Margot Van Allen • ‘
Dr. Jeff Hurray f

• /  •

3. What, 1n your view, are the major strengths, or accomplishmnents of your 
program? *

The strength of the program has been the 1nterd1sc1plinar^y nature and

qua' :y of the clinical faculty. We have been fortunate in hanrlng a well

organized and centrally Integrated program In which the m e m b e r s  work well

together and have been supportive of the service needs of the region. We

have a sophisticated and supportive medical community that has; been receptive

to receiving genetic Information for Improving the quality of (care forv their

patients. A significant administrative concept has been that rof "1n place"

clinics under the direct medical supervision of local physlclains who take

the responsibility of supervising the regional clinics. The Ulniverslty
»•

personnel serve as "consultants" to the clinics. In this manner, local 

control for patient referral remains at the direction o* the c o n m u n i t y  with 

the University personnel only offering advice and assistance ais requested.

4. i/hat weaknesses or deficiencies ' * you see in your programs, and what 
measures do you suggest for improvement?

The major problem in offering genetic services are the fi nancial con­

straints that exist 1n offering time depe* *ent. nonprocedure ojrlented medical
• *■ 

services. With the decreasing availability of federal funds a»nd the
• • 

shifting of money into the "block-grant" concept, we once agalin will need

strong support at the local level to assure continued support for genetic
9

serv ices.

__________

Signature of Program Director Da:te
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f

News Release
f
i

c o n t a c t s  Marc-tha K o n g s h a u g  

9 1 4 4 - 4 2 8 - 7 1 0 0

F O R  I M M E D I A T E  R E L F A S E  
( m a i l e d  Feb.. 25, 1 9 8 2 )

E x p a n d e d  m e d i c a l  i n s u r a n c e  c o v e r a g e  t o  i n c i l u d e  s e r v i c e s

r e l a t e d  t o  g e n e t i c  i l l n e s s e s  is b e i n g  s t u d i e d  b y  thee B l u e  C r o s s
\ ,

a n d  B l u e  S h i e l d  A s s o c i a t i o n s .

T h e  o n e - y e a r  s t u d y  is b e i n g  s u p p o r t e d  b y  g r r a n t s  f r o m  t h e

M a r c h  o f  D i m « s  B i r t h  D e f e c t s  F o u n d a t i o n  a n d  b y  t h e  B u r e a u  o f

C o m m u n i t y  H e a l t h  S e r v i c e s ,  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s .

S u p p o r t  f o r  c o u n s e l i n g  s e r v i c e s  f o r  i n h e r i-.ted d i s o r d e r s  

s u c h  t i  D o w n  S y n d r o m e ,  s i c k l e  c e l l  a n e m i a ,  o r  T a y  S i a c h s  d i s e a s e

9

n o w  c o m e s  c h i e f l y  f r o m  M a r c h  o f  D i m e s  a n d  p r o g r a m s  a a d m i n i s t e r e d  b y  

H E S .  I h o s e  a g e n c i e s  a r e  f u n d i n g  t h e  s t u d y  t o  i n v e s t i g a t e  t h e

p o s s i b i l i t y  o f  p r i v a t e  r e i m b u r s e m e n t  t h a t  w i l l  r e m o w e  f i n a n c i a l
%

b a r r i e r s  t o  o b t a i n i n g  g e n e t i c  s e r v i c e s .

T h e  $ 1 8 1 , 9 6 8  s t u d y  w i l l  f a c u s  o n  p a y m e n t s  :for s c r e e n i n g

a n d  d i a g n o s t i c  w o r k  for a h o s t  o f  g e n e t i c a l l y  t r a n s m i t t e d

d i s o r d e r s .

C o v e r a g e  t o  i n c l u d e  c o u n s e l i n g  s e r v i c e s  fo;r p r o s p e c t i v e  

p a r e n t s  a t  r i s k  o f  t r a n s m i t t i n g  a g e n e t i c  d i s e a s e  w : i l l  a l s o  b e  

i n v e s t i g a t e d .



" M a n y  i n s u r a n c e  p l a n s  d o  n o t  c o v e r  g e n e t i c  s e r r v i c e s  a t

aj.1, a n d  t h e r e  is l i t t l e  c o n s i s t e n c y  a m o n g  t h o s e  t h a t  d 3 o , - s a i d
1

D r .  A r t h u r  J .  S a l i s b u r y ,  M a r c h  o f  D i m e s ‘#v i c e  p r e s i d e n t  - f o r  m e d i c a l
i

s e r v i c e s .

A l t h o u g h  m o s t  g e n e t i c  i l l n e s s e s  a r e  r a r e ,  c o l l l e c t i v e l y

* #
t h e y  h a v e  a m a j o r  i m p a c t .  It i s  e s t i m a t e d  t h a t  3 0  p e r c e e n t  o f  

a d m i s s i o n s  t o  c h i l d r e n ' s  h o s p i t a l s  a r e  t h e  r e s u l t  o f  g e r n e t i c a l l y  

r e l a t e d  d i s o r d e r s  a n d  t h a t  s u c h  d i s o r d e r s  a c c o u n t  f o r  4 C 0  p e r c e n t  

o f  p e d i a t r i c  m o r t a l i t y .  A p p r o x i m a t e l y  4 . 8  m i l l i o n  A m e r i i c a n s  a r e  

r e t a r d e d  a s  a r e s u l t  o f  g e n e t i c a l l y  r e l a t e d  d i s e a s e s .

I n s u r e r s  h a v e  b e e n  r e l u c t a n t  t o  p a y  f o r  s c r e e n i i n g

s e r v i c e s  o r  f o r  t h e  s e r v i c e s  of n o n - p h y s i c i a n  g e n e t i c  c c o u n s e l o r s ,
• •

a c c o r d i n g  t o  D r .  V i n c e n t  H u t c h i n s ,  D i r e c t o r  o f  t h e  O f f i c c e  o f  

M a t e r n a l  a n d  C h i l d  H e a l t h ,  H e a l t h  S e r v i c e s  A d m i n i s t r a t i c o n .

• W i t h o u t  t h e s e  c o m p o n e n t s ,  t h e  v i c t i m s  o f  t h e s e  i l l n e s s e e s  w i l l  n o t  

ha've a d e q u a t e  i n f o r m a t i o n  o r  e x p l a n a t i o n s  o f  o p t i o n s  t o  m a k e  

e d u c a t e d  d e c i s i o n s  a b o u t  h a v i n g  a f a m i l y , - H u t c h i n s  s a i c d .

E a c h  y e a r ,  t h e  b i r t h  o f  g e n e t i c a l l y  h a n d i c a p p e c l  c h i l d r e n  

i n  t h e  O . S .  c r e a t e s  a f u t u r . c o m m i t m e n t  t o  c u s t o d i a l  c a r r e  o f  m o r e  

t h a n  S 2  b i l l i o n .  D r .  H u t c h i n s  n o t e d  t h a t  " i n s u r a n c e  c o v v e r a g e  f o r  

s c r e e n i n g ,  d i a g n o s t i c  a n d  c o u n s e l i n g  s e r v i c e s  w i l l  m a k e  m o r e  m o n e y  

a v a i l a b l e  t o  s u p p o r t  s c i e n t i f i c  r e s e a r c h  i n t o  t h e  p r e v e r n t i o n  a n d  

t r e a t m e n t  o f  g e n e t i c  i l l n e s s e s . "

• M O R E



♦ *

3 -  B l u e  C r o s s

S c r e e n i n g  o f  p r o s p e c t i v e  p a r e n t s  w h o  m i g h t  b e  c a r r i e r s  o f

I
c e r t a i n  g e n e t i c  d i s o r d e r s  e n a b l e s  t h e m  t 6  k n o w  t h e  r i s k s s  o f  h a v i n g

I

a h a n d i c a p p e d  child b e f o r e  t h e y  c o n c e i v e .  A f t e r  conception,
j

d i a g n o s t i c  t e s t s  o f t e n  c a n  d e t e r m i n e  w h e t h e r  a c h i l d  h a i s  b e e n  

a f f e c t e d  b y  a g e n e t i c  d i s o r d e r .  I n  s o m e  i n s t a n c e s  t r e a r t m e n t  f o r  

t h e  d i s o r d e r  c a n  b e g i n  b e f o r e  t h e  c h i l d  i s  b o r n .

A m o n g  i t e m s  t o  b e  i n v e s t i g a t e d  a r e  w h a t  s e r v i c « e s  c o u l d  b e  

i n c l u d e d  u n d e r  a g e n e t i c  s e r v i c e s  b e n e f i t ,  h o w  m u c h  i t  v w o u l d  c o s t ,  

a n d  its m a r k e t  p o t e n t i a l .  T h e  s t u d y  w i l l  a l s o  r e v i e w  r e a l a t e d  

a d m i n i s t r a t i v e  i s s u e s .

T h o u g h  t h e  s t u d y ' s  i m m e d i a t e  i m p a c t  m a y  b e  t o  a i f f e c t  t h e  

c o v e r a g e  o f  t h e  B l u e  C r o s s  a n d  B l u e  S h i e l d  P l a n s ,  i n  t h e e  l o n g  r u n  

i t  c o u l d  s h a p e  c o v e r a g e  p r o v i d e d  b y  o t h e r  i n s u r e r s  a n d  f c e d e r a l  . 

h e a l t h  c a r e  p r o g r a m s .

* I I



For 12 years, a carefully planned program for the prevention ^  ca •
o f children with birth defects has been developed within the Sttate of

«Alaska. This program is now in jeopardy because of a sudden anid unexpected 
termination of federal funds to the Pacific Northwest. The losrs of this

If

orccran will result in significant costs to.t.le State of Alaskai for  the 
care o f  children with birth defects.

The pm ran  supports tne visits of pediatricians with speciial training 
in human genetics to assist with the diagnosis, management and counseling 
o f  chidrer. or families with congenital defects. These v is i t s  orften result 
in the prevention of progressive retardation in infants by spec ii f ic  therapy 
or in the prevention of further Children being born with serious.* and un- . 
treatable i llness through family counseling. During 1981, 250 f am i l ie s  sought 
assistance through this program 1n the c i t ies  of Anchorage. Fairbanks, Juneau, 
Ketchikan and Sitka. I f  only one child is prevented from becomirng a burden 
on the State, the savings is estimated at $800,000 over the l i f e - t im e  of 
that child 1n 1980 dollars.

The lo^s of this program would immediately Increase the mediical and 
transportation costs to Alaska citizens who would seek thi . serviice outside 
o f  Alaska. Worse s t i l l ,  would be the birth and suffering o f  smalll children 
with serious defects who would need the resources of the State tco ass is t  
with the ir  medical and custodial care. ** *

The infusion of $100,000 to carry-over the proanam is a sma'll price 
to prevent this financial burden.
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NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION 

JUNEAU OFFICE ANCHORAGE REGIONAL OFFICE FA IRBANKS REGIONAL OFFICE
147 SOUTH FRANKLIN *207 
JUNEAU. ALASKA 99801
Rh o n e  <w7)S86-so9o

1411 WEST Urd 
ANCHO RACE. ALASKA 99103 

PHONE (907)2740436
M i COLLEGE ROAO 

FAIRBANKS. ALASKA *9701 
PHONE (*07) 416-4435

March 24, 1982

Senator  P a r r ,  Chairman
the Senate HESS Committee

Act r e l a t in g  to the membership o f  
Commission on Postsecondary Education"

NEA-Alaska suppor ts  t h i s  b i l l  and encourages tha t  p rov is ion  
be made f o r  the in c lu s i o n  o f  a f u l l - t im e  student as a member o f  the Commission.

R o b e rt  C . M an n e rs
E>*cul'«f S*ci«l4ry
Juneau O ffice 
Robert C. Cooksey
Dtputy E>*culi»f Sccxlary
Juneau O ffice
Jam es D. A lter
F.«ia Stall
Juneau O ffice 
Charles L. O 'Connell
C trv l, E*#cui>»* S«c>*lary
Anchorage O ffice
Dianne Anderson
FxieStafi
Anchorage O ffice
Steve Pulkkinen 
f  siaii
Anchorage O ffice
Mary Ann Einlnger
0 * p u i y  E i . c u I l .  Svtialanr
Fairbanks O ffice

We fu r th e r  recommend tha t  SB 767 be amended in S e c t ion  2 to 
p rov ide  a new paragraph (g ) which would prov ide expanding 
the number o f  Commission members to  inc lude  two p ub l i c  school  
guidance c o un s e l o r s .  Amendment to  Sec t ion  3 by adding a pa4a- 
graph ( f )  would prov ide  fo r  appointment by the Governor from l i s t s  submitted t o  him by NEA-Alaska.
The presence o f  p u b l i c  schoo l  guidance counse lo rs  on the Com­
m iss ion enhances the Purpose, In ten t ,  as s ta te d  in 1 4 . 4 0 . 9 0 1 .
In the rou t in e  o f  t h e i r  normal du t ie s  and r e s p o n s i b i l i t i e s ,  
guidance c oun se lo r s  r e g u la r ly  counsel s tudents  on educa t iona l  
c a r e e r  planning and acqu ire  s u b s t a n t i a l  in format ion  and data 
which would be e s s e n t i a l  to the funct ions  o f  the Commission.A more d i r e c t  t i e  b *wecn the Commission and the pub l i c  s e c ­
ondary s choo ls  o f  the S ta te  seems most a p p rop r ia t e .
Thank you f o r  your cons i d . r a t  ion o f  t h i s  reques t .

R e sp e c t fu l ly  submitted :
^  i K U A A ^ S a

Robert Manners 
Executive Sec re ta ry

RM: j w

WM* --



I . REQUEST
B i l l / R e s o lu t i o n  N o .. CS SB 767
T i t l e  R e la t in g  t o  Membership o f  Comm ission on Post se con da ry  E d u c a t io n ___
R equ e s ted  b y  S en a te  _____________________________________Date iq ft?

I I .  FISCAL DETAIL 
Agency A ffe c te d _ E duca tion
P rog ram  C a te g o ry  A f fe c t e d Comm ission c-» P o s t s e r ond a ry  Fdnra ixtn 
BRU, P ro g ram , Or S u bp rog ram (s ) A f fe c t e d
(N o te s  I f  m ore th a n  one budget component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m  

amounts and fu n d in g  f o r  each  component in  th e  a n a ly s i s  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200  TRAVEL
300  CONTRACTUAL
400  COMMODITIES
500 EQUIPMENT
600  LAND & STRUCTURES
700  GRANTS,CLAIMS.ETC.

TOTAL -0 - -C - - 0 - - 0 - - 0 - - 0 -

FUNDING (T housand s o f  D o l l a r s )

GENERAT. FUND
FEDERAL FUNDS
OTHER (S p e c i f y  S o u rc e )

POSITIONS

FU LL  T IH E - 0 - - 0 - - 0 - _ - 0 -  _ - 0 - _ . - 0 - _
PART T IM E
TEMPORARY

I I I .  ANALYSIS (S ee  F i s c a l  Note P r e p a r a t io n  I n s t r u c t i o n ,  S e c t io n  I I I )

IV . DATE March ? 6 ,  19B?__________ PREPARED BY P au l C.ulyaw________________________
AGENCY f o m ^ y . Io n  Ufl Post.seconda ry  

O r ig in a ls  L e g i s la t i v e  F inance  (HOME -
c c i Budget a n J  Management

P rim e S p on so r ( F i r s t  L e g i s la t o r  Named)
3 3 - 0 0 1  ( R e / .  1 2 / 6 . )



A f l n s O s a  S f i a f t d w o d l c i  S t i o a d l c M i f t  A s s s x g S a r f t f t e D t i

P.O. BOX 5‘'8 
DOUGLAS, ALASKA 99824

REPRESENTIN j  STUDENTS OF THE UN IVERS ITY  O : ALASKA STATEWIDE SYSTEM

POSITION PAPER: SB 767 (Membership/Postsecondary)

This b i l l  has the e f f e c t  o f  r e p la c in g  one o f  the 
pub l i c  members o f  the Alaska Commission on Postsecondary  
Education v i t h  a f u l l - t im e  s tuden t .  The student would 
be chosen b /  a process s im i l a r  t o  tha t  by which the 
Un iv e r s i ty  Bcc^d o f  Regents' s tudent member i s  c.iosen, 
and would be s e b ie c t  to  the same r e s t r i c t i o n s :  he or ,
she would have to  remain a f u l l  time student f o r  the f u l l  two-year term.

The cand ida tes  f o r  the p o s i t i o n  would be chosen by 
campus e l e c t i o n s  a t each UA campus p lus  Sheldon Jackson and 
Alaska P a c i f i c  U. The Governor would then choose from 
the cand ida tes  the student member o f  the Commission.

There are  two major reasons f o r  tbe change: f i r s t ,
t h i s  would he lp  to  b r idge  the communications gap which 
cu r r en t ly  e x i s t s  between s tudents  and the Commission. 
Second, s tudents  can be p o s i t i v e ,  c o n t r ib u t in g  members 
o f  boards and commissions, as evidenced by the j u s t -  
prev ious  student regen t ,  Tim Burgess ,  and the new student 
regen t ,  Sara Hannan.Two a l t e r n a t i v e s  have been suggested . One would 
have the student regent s i t  on the Commission. However, t h i s  would be an in c r ed ib ly  heavy work lo ad ,  as the student  
must remain a f u l l - t im e  student in good s tand ing . A lso ,  
t h i s  would leave Sheldon Jackson and APU s 'uden ls  out 
o f  the p ro ce s s .

The o th e r  a l t e r n a t i v e  would be to  have the Governor simply appoint a student to  on*1 o f  the p ub l i c  s l o t s .  
However, s in ce  the pub l i c  posi ions are fo r  f iv e  years ,  and there i s  no way to  a s c e r t a  n th a t  the student w i l l  
remain a s tuden t ,  chances are tha t  most o f  th a t  term 
would be served by an e x - s tu d en t .

We f e e l  tha t  the approach in SB767 i s  the best  
method a v a i l a b l e .  We s t r ong ly  urge you t o  pass the b i l l  
out o f  committee promptly and with a "do pass" recommend­
a t ion  .
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Alaska House of Representatives
MEMO

Phone: 46S-3725 

Room: 214 Capitol

From the desk of CHIEF CLERK

■TO: ^  > DATE:
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u  C L M  ^  °  f *  .



I 44 62 320 A laska  S tatutes • 44 62.330 ft 44 .62

Sec. 44.62-320. Legislative annulment of regulations and 

review, (a) The legislature, by a concurrent resolution adopted by a 
vote of both houses, may annul a regulation of an agencv 'or depart­
ment ^ ■ t

(bl At the same time a regulation is filed by the lieuG. ,int governor, 
the lieutenant governor shall submit the regulation to the chairman 
and all members of the Administrative Regulation Review Committee 
for review under AS 24.20.400 — 24.20 460 together with the fiscal 
information required to be prepared under AS 44 62 195 (ft 1 art VU 
(ch II ch 143 SLA 1959. am ft 3 ch 149 SLA 1962. am ft 2 ch 72 SLA 
1963; am ft 2 ch 27 SLA 1976; am ft 6 ch 64 SLA 1976. am I 3 ch 16 
SLA 19801
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procedure, including, but not limited to. accusations and statements or 
tasuet, service, notice and time and place of hearing, subpoenas, 
depositions, matters concerning evidence and decisions, conduct of 
hearing, judicial review and scope of judicial review, continuances, 
reconsideration, reinstatement or reduction of penalty, contempt, mail 
vote, oaths, impartiality, and similar matters shall be governed by this 
chapter, notwithstanding similar provisions in the statutes dealing 
with the state boards. cor . mssions. and officers listed. Where 
indicated, the procedure th*. ̂ nall be conducted under AS 44 62 330 — 
44 62 630 ia limited to named functions of the agency.

(1) Repealed by I 5 ch 159 SLA 1980.
(2 ) Board o f Chiropractic Examiners
(3) Board of Dental Examiners
(4) State Board of Registration for Architects, Engineers and Land 

Surveyor*
(61 Repealed by I 13 ch 218 SLA 1976 
(6> Board of Examiners in Optometry 
<71 Repealed by I 5 ch 159 SLA 1980 
(6) State Medical Board
<9» Division of Lands under Alaska Land Act where applicable 
110* Board of Nursing 
1111 Board of Pharmacy 
112* Board of Public Accountancy
(13l Department of Labor as to functions relating to employment 

•rcurtty only as provided in io  of this section 
1141 Real E*tate Commission
(16l Alaska Workers' Compensation Board, where prucecure* are 

n o ’  otherwise expressly provided by the Alaska Workers 
Compensation Art 

116) Department of Transportation and Public Facilities, as to 
functions relating to aeiwnautirs and communications 

1171 Repealed by I 12 ch 131 SLA 1980
1181 Repealed by I 49 (h 94 SLA 1980
• I9i Repealed by I 54 rh 169 SLA 1978
(20 ’ Department of Revenue, under Cigarette Tax Act
• 21* Repealed by » 54 ch 169 SLA I97H
122 Repealed by I II ch 181 SLA 1976
i23’ Department of Putdic Safety, as to suspension or revocation of 

a security guard's license under AS 18 65 400 -  18 65 490
• 24 ’ Department of Health and Social Services, under AS 47 35 010 

— 47 35 080. relating to boarding and foster homes for children
t25< Deleted by I 60 ch 98 SLA 1966 
126* Repealed by » 4 ch 120 SLA 1971
(27) Ifcrpartmrnt of Health and Social Services under Alaska Food, 

Drug and Cosmetic Act < AS 17 20i. and in connection with the 
licensing of embalmert under AS 08 44 010

I 44 62.330 S ta te  G ove rnm en t < 44.62.330

181



ft 44 .6 2 .3 30 A laska Statutes ft 4 4 .6 2 .3 3 0 § 4 4 .6 2 .3 3 0
(28) Department or Health and Social Services and the Hospital 

Advisory Council, under A S  18.20.010 —  18.20.130

(29) Repealed by ft 4 ch 120 S L A  1971.

(30) Department of Health and Social Services, under A S  18.?j .010 

—  18.35.090, concerning the regulation of tourist and trailer cairns, 
motor courts, and motels

(31) Repealed by ft 40 ch 206 S L A  1975.

(32) Repealed by ft 4 ch 106 S L A  1970.

(33) Board of Marine Pilots

(34) Alaska Police Standards Council

(35) Guide Licensing and Control Board

(36) Board of Dispensing Opticians

(37) Alaska Pipeline Commission as to functions relating to common 
purchasers under A S  31.15

(38) Expired.

(39) Alaska Public Offices Commission

• 40) Board of Fisheries

(41) Board of G a m e

• 42) the Department of KJucation and the Professional T' aching 

Practices Commission with regard to proceedings to revoke ci suspend 
a teacher's certificate under A S  14 20 030 —  14 20 040 and A S  
14 20 470'aN4)

• 43) Alaska Commission on Postsecondary Education tinder A S  

14 48 as to denial of applications and revocation of authorizations and 
permits

• 44 1 Department of Environmental Conservation, except to the 
extent that A S  44 62 360 —  44 62 400 are inconsistent with the 
mnnner in which procseu are initiated under the provisions of A S  
46 03

• 45) Cniversity of Alaska, except to the extent that its inclusion is 
inconsistent with the provisions of A S  14 40

(46* Department of Commerce and Eoorn rmc Development 
concerning the fisheries enhancement loan progr im 'AS 16 10 500 —  
16.10 620)

• 47) Board of Psychologist and Psychological Associate Examiners 
• AS 08 86 010)

• 48» the Department of Kish and G a m e  as to functions relating to the 
protection of fish and game under A S  16 05 870

• 49' Board of Vrterinary Examiners «AJ> 08 98.010)

•50> Board of Nursing H o m e  Administrators 'AS 08 70 010'

•51» Board of Rarhers and Hairdressers 'AS 08 13 010).

•b> The procedure of an agency not listed in <ai of this section shall 
be conducted under A S  44 62 330 —  44 62 630 only as to those 

functions to which A S  44 62 330 —  44 62 630 are made applicable by 
the statutes relating to that agency
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4 44 .62 .330 State Governm ent 4 44 .62 .330

(c) Judicial review and scope o f judicial review o f a ll final decisions 
o f the commissioner o f labor on an appeal relating to; employment 
security shall be in accord with this chapter notwithsta 'ling anything 
to the contrary in the A las!" ~  nployment Security i AS 23.20). A ll 
other procedures o f the Dep..' tment o f Labor relating to employment 
security shall be as provided in the A laska Em >\vm ent Security Act 
and the regulations under the A laska Employment Security net.

(d) Except in a case o f reinstatement or redi»'*«‘o . o f penalty, the 
provisions o f this chapter do not affect statutory provisions concerning

(1) civil o r crim inal penalties;
(2) additional re lie f by injunction or restraining order:
(3) penalty provisions relating to suspension, revocation, reissuance, 

and other s im ila r matters o f licenses, permits, leases, concessions, and 
other sim ilar matters;

(4) related matters which in their context do not relate to procedure. 
(4 2 (ch 2) ch 143 SLA 1959; am 4 14 ch 2 SLA 1964; am § 60 ch 98 
SLA 1966; am & 2 ch 120 SLA 1966; am 4 1 ch 58 SLA 1967; am 4 18 
ch 143 SLA 1968: am ft 2 ch 83 SLA 1969; am & 2 ch 118 SLA 1969; 
am 45 3, 4 ch 106 SLA 1970; am § 6 ch 104 SLA 1971: am 4 4 ch 120 
SLA 1971; am 5 2 ch 178 SLA 1972; urn 5 5 ch 179 SLA 1972: am 4 2 
ch 17 SLA 1973, am ft 3 ch 45 SLA 1973; am 4 2 ch 82 SLA 1973; am
4 2 ch 7 FSSLA 1973; am 5 5ch 76 SLA 1974; am & 2 ch 128 SLA 1974; 
am 8 6 ch 9 SLA 1975; am 4 25 ch 25 SLA 1975; am 4* 39. 40 ch 206 
SLA 1975; am 4 4 ch 25 SLA 1976; am 4 2 ch 59 SLA 1976; am 4 11 
ch 181 SLA 1976; am 44 1 3 .1 0 6 ch 2 1 8 SLA 1976; am 4 18ch220SLA  
1976; am 4 9 ch 4 6 SLA 1977; am 4 3 ch 140 SLA 1977; urn 4 54 c h l6 9  
SLA 1978; nm 4 10 ch 59 SLA 1979; >im 4 23 ch 58 SLA 1980, am 4 3 
ch 84 SLA 1980; am 44 49. 60 ch 94 SLA 1980; am 4 15 ch 130 SLA 
1980; am 4 12 ch 131 SLA 1980; am 4 15 ch 141 SLA 1980; am 44 4.
5 ch 159 SLA 1980)

Effect of amendmonia. The first 
1976 amendment added paragraph <4d' of 
subsection <ai

The second 1976 amendment Inserted 
** to suspension »r revocation uf ■ 

security guard's license under AS 
10 65 400 — 10 65 490. and" in paragraph 
123 • of subsection i a • *» it read prior to tha 
IV77 amendment

The third 1976 amendment repealed 
paragraph <22> of subsection •••

The fourth 1976 amendment repealed 
paragraph ■ of subvert ion >a*. substituted 
'Department of Commerce and Economic 
Development" for ' Depa tmrnt of
Commerce* in paragraph* il9» (21 > anu 
(36) of subsection's!, added "'AS 06 20  to 
the end of paragraph (19'. and added AS 
06 051" to the end of paragraph (21'

The fifth 1976 amendment added para­
graph > 44 1 

The firat 1977 amendment added para­
graph '45i to suluectiun <ah 

The wand 1977 amendment rewrote 
paragraph '23' in subsection 'a*

Ttie 1976 amendment, in subsection ta<, 
repealed paragruph* (19' and (21 >, which 
read "Department of Commerce and 
L'ninonnc Development, under Alaska 
Small l.o mv Act 'AS 06 20>" and "Depart­
ment of Commerce and Econ rmie 
Development, a* to function* under 
Ala»ka Hanking Code 'AS ObOftt," 
respectively 

Thr 1979 amendment added paragraph 
'46i to subsection <a*

The ftrat 1960 amendment repealed 
paragraph ' 17* of »ub*rctinn iai
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The second 1980 amendment 

substituted "workers' compensation" for 
"workmen's compensation" in paragraph
(an 15)

The third 1980 amendment repealed 
paragraph (18) o f subsection <a).

The fourth 1980 amendment added 
paragraph (47) o f subsection (a).

The fifth 1980 amendment added para­
graph (48) o f subsection (a).

The sixth 1980 amendment added para­
graph (49) of subsection (al.

The seventh 1980 amendment added 
paragraph (50) of subsection (a).

The eighth 1980 amendment added 
paragraph (51) of subsection (a), and 
repealed paragraphs 1) and (7) of 
subsection (a).

Editor's note. — AS 08.4*> 010. referred 
to in paragraph (27 1 of sub*' tion (at, was 
repealed by i 4. ch 197. SL \  1976. For 
present provisions concerning morticians, 
see AS 08 42.

leg is la tive  history reports. — For 
legislative history report on ch 58. SLA 
1967 iSB 181), see House Journal < 1967), 
pp 537-538 For legislative history report 
onch 143 SLA 1968 < HB 7071, see House 
Journal 11968), p 836 For a report on ch 
46. SLA 1977 (HCSSB 2611, see ' 977 House 
Journal, p 1019.

T h r list o f boards and ng rn rira  art 
out in Ihis section incorporates a ll
changes to date. 1962 Op Att'yGen No 
8

A guide to a workab le procedure fo r 
license revocation is found in the Alaska 
Administrative Act. ch 143. SLA 1959 
I960 Op Atl'y Gen . No 27.

The legislature has expressly 
included the Board o f G overnors o f th r 
Alaska Bar Association as an agency 
subject to the adjudicative procedures of 
the Administrative Procedure Act (AS 
44 62* In re Application of Peterson. Sup 
Ct Op No 813 iFile No 1066). 499 P 2d 
304 11972>

Ad uiniatra’ ive responsibility o f 
A laska Bar. -  While the supreme court 
ultimately re* rves the authority to deter 
mine whether i r  not an applicant should 
be adn itted to th* bar. considerable 
admin strative responsibility has been 
delegated to the Alaska Bar A> social ton 
Li re Application of Peterson. Sup Ct Op 
No 813 'File No 1066'. 499 P 2d 304 
U972)

Chapter applies to jud ic ia l review 
and Ita scope under Workers' 
Compensation Act. — Not all of this 
hspter as It relates tu mothers

compensation proceedings, has been 
repealed by implication. For example, the 
Alaska Workmen's |now Workers'l 
Compensation Act ia silent as to judicial 
review and the scope o f judicial review. 
This chapter therefore applies, since there 
is nothing in the Alaska Workmen's 
Compensation Act which covers the same 
ground or which is inconsistent with 
provisions in this chapter relating to judi­
cial review and the scope of such review. 
1959 Op. Att'y Gen., No 24.

The legislature intended to substitute, 
upon the effective date of the 
Administrative Procedure Act. the judicial 
scope of review as piovided therein for the 
judicial scope of review as provided in the 
Workmen * I now Workers'! Compensation 
Act Mantbey v. Collier. Sup Cl. Op. No. 
55 iFile No 94'. 367 P 2d 884 11962).

One supreme court case and two supe­
rior court cases indicate that the superior 
court is controlled by the Administrative 
Procedure Act in proceedings, or in a 
review of proceedings from the Alaska 
Workmen's I now Worker* I Compensation 
Board See Manthev v Collier. Sup Ct. 
Op No 55 'F ilr No 94>, 367 P2d 884 
11962', Alaska DepT of Health & Welfare 
v Hurdirk. Superior Court First District, 
Juneau. Civil Action No 8192-A, Op 
dated April IB. 1%0, Mnore v. JefTrrson. 
Superiur Court ThirJ District. Anchorage, 
Civil Action No 60 934. Op duted Muv 4. 
1961

Hut see Aleutian Homer v Fischer. Sup 
Cl Op No 365 »Kilt* No 6 6 8 1. 418 P 2d 
<69 ' 1966*

The Administrative Procedure Act 'AS 
44 62« is applicable to Workmen's |no* 
Workers | Compensation Board hearings 
ran it where otherwise expressly provided 
in he Workmen's I now Workers ! 
Compensation Art Employers Com 
L'mon ln» Group v Srhoen. Sup Ct Op 
No 1008 <File Nos 1884. 1695). 519 P 2d 
819*1974)

But this section and AS 44.62.450 
were superseded with respect to 
workmen's compensation hearings b> 
AS 23 30 115 and 23 .10 135 of the Alaska 
Workmen > I nos Workers'l Compensation 
Act 1959 Op A ll y Gen . No 24

Chapter gove rrs  a ll function t of 
Alcoholic Beverage Contro l Board. — 
Since subsection <a<of this section doe» not 
limit the application of this chapter to 
named functions" of thr Alcoholic 

Beverage Control Board, as it does with 
several other agencies it it dear that this 
chapter is intended to govern a ll functions 
of Ihe hoard Ketchikan Kelail Liquor

§ 44 .6 2 .3 3 0

f *

Dealers Aas'n v. J 
Op. No. 1963 (File 
(1979).

An authorixec 
Alcoholic Beveraf 
aider a license a; 
public hearing on 
such, was subject 
this chapter. K< 
Dealers Aas’n v. I 
Op No. 1963( Fih 
(1979).

Act applies 
division o f la 
Administrative P 
appliea to actions 
Lands. Shell O i 
Petroleum Corp.. 
230 (Nov.. 19671.

Such as ieasi 
judicial reviev 
Administrative 
leasing procedu 
Division o f Land 
Act. Alyeska SI 
Sup Ct. Op No 
P 2d 1006 (1967) 

But not to t 
lease*. — The a 
the Alaska Adm 
do not apply to tl 
leases by the s 
McCarrey ». C  
Resources. Sup ( 
20751. 526 P 2d 

Nor to  promt 
AS o9.05.180. 
applicable to th 
and gas land d 
under AS 39 05 
Alaska 1.J  No 

Nor to state | 
personnel rules 
provisions o f th 
Procedure Act 
Department o f 
L J  No 2. p 41' 

N or to Pe r 
adjudicative pi 
Administrative 
are not appbral 
Board, which hs 
of the list of a| 
accordance ther 
ment of Admmi 
p 497 iJune, II 

N or to local 
Administrative 
express terms & 
boards Matan 
Lum. Sup C l 
2241. 22501. 53
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Dealers Ass'n v State, ABC Bd., Sup. Ct. 
Op. No. 1963 (File No 3697 ),602P.2d 434 
11979).

An authorized proceeding of the 
Alcoholic Beverage Control Board to con­
sider a license application constituted a 
public hearing on the application, and as 
sue) was subject to the requirements of 
this chapter. Ketchikan Retail Liquor 
Dealers Ass'n v. State, ABC Bd.. Sup Ct. 
Op. No. 1963 (File No 3697). 602 P.2d 434 
(1979).

Act applies to actions taken by 
division o f lands. — The Alaska 
Administrative Procedure Act IAS 44 62) 
applies to actions taken by the Division of 
Lands. Shell Oil Co. v. Pan American 
Petroleum Corp., 5 Alaska L.J. No. 11, p. 
230 (Nov,. 1967).

Such as leasing procedures. — The 
judicial review portions of the 
Administrative Procedure Act govern 
leasing procedures conducted by the 
Division of Lands under the Alaska Land 
Act Alveska Ski Corp v, Holdsworth, 
Sup Cl Op No. 406 (File No 620). 426 
P.2d 1006 (1967).

But not to termination o f grazing 
leases. — The adjudicatory provisions of 
the Alaska Administrative Procedure Act 
do not apply to the termination of grazing 
leases by the state Division o f Lands 
McCarrey v Commissioner of Natural 
Resources. Sup Ct Op. No 1088 (File No 
2075'. 526 P 2d 1353 • 1974)

Nor to promulgation o f o rder under 
AS 38.05.180. — This article is not 
applicable to the promulgation of an oil 
and gas land classification order issued 
under AS 38 05 180 Bradley v. Slate. 2 
Alaska L J  No 6. p 88 (June Ju ly . 1964)

Nor to state personnel rules. State 
personnel rules are not subject to '.he 
provisions of the Alaska Administrative 
Procedure Act iAS 44 62) C a noose v 
Department of Administration. 6 Alaska 
U  No 2. p 40 iFrb . 1968)

Nor to Personnel Board. — The 
adjudicativi provisions o f the Alaska 
Administrative Procedure Act iAS 44 62' 
are not applicable lo the state Personnel 
Board, which has been specifically left out 
of the list of agencies required to act in 
accordance (herewith Canoose v Depart­
ment of Administration 7 Alaa L J No 6. 
p 497 iJune. 1969'

Nor to local school boards. — The 
Administrative Procedure Art by its 
esprrss terms does not r-"-'y to local school 
hoards Matanuska-Susitna Borough v 
Latin, Sup Cl Op No 1179 I Filo Nos 
2241. 2250i 538 P 2d 994 <1975i

Nor to boards o f adjustment. — 
Boards of adjustment ,are not included on 
the list in subsection (al of agencies, 
boards and ad '.inistrative bodies 
specifically subjr*1 to this chapter. Galt v. 
Stanton, Sup. Ct'Op. No. 1805 (File No. 
3520). 591 P.2d 960 (1979).

The purpose o f the adjudication 
procedure is to prescribe a fair procedure 
for determinations of fact; this it indicated 
by subsection (d)(4), which excepts from 
the adjudication procedure "related 
matters which in their context do not 
relate to procedure." 1963 Op. Att’y Gen.. 
No. 10

The policy o f aubaection (d) o f this 
section is to limit the adjudication proce­
dure set forth in the Administrative Proce­
dure Act to procedural matters, and 
matters regarding which the agency must 
make substantial determinations o f fsct. 
1963 Op Att'y Gen.. No. 10.

The words o f subsection (d), "in a 
case o f reinstatement o r reduction o f 
penalty." refer to AS 44.62.550. which 
provides that a person whose license is 
revoked or suspended may petition the 
agency for reinstatement or reduction of 
penalty after one year from the effective 
date of the deciaion or from the date of 
denial of the similar petition 1963 Op 
Att’y Gen., No 10

The accusation and hearing proce­
dure set forth in the Administrative 
Procedure Act is not applicable to the 
suspension o r revocation o f liquor 
licenses by the Alcoholic Beverage 
Control Board after a conviction of a 
I censee of certain ofTenses aa set forth in 
AS 04.15 lOOhi 1963 Op Att'v Gen No 
10

A liquor licensee is not entitled to a 
formal accusation nnd hearing by the 
board before his license can be suspended 
or revoked under AS 04 15 100 on ihe 
ground that "a case of reinstatement or 
reduction of penally" is involved under 
subsection id' of this section 1963 Op 
Att'y Gen . No. 10.

The suspension and revocation of liquor 
licenses by the Alcoholic Beveragr Control 
Board under AS 04 15 100 Is de irly  
exempted hv subsection'd • of this section 
from a requirement of filing a formal accu­
sation followed bv a formal hearing 1963 
Op Att'y Gen . No 10

The provisions of AS 04 15 100, 
authorizing ihe suspension or revocation 
of the liquor license upon conviction by a 
licensee of certain ofTenses. fall clearly 
within thr scope of subsection • d«3• as a 
statutory penalty provision relating in the
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suspension and revocation of licenses. 
1963 Op. Att’y Gen., No 10.

Under subsection <di. a hearing is not 
required before an alcoholic beverage 
dispensary license is suspended, although 
it would be permissible if the Alcoholic 
Beverage Control Board chose to grant it. 
Frontier Saloon. Inc. v Alcoholic Beverage 
Control B d . Sup Ct. Op. No. 1062 (File 
No. 19841. 524 P.2d 657 11974*.

The exceptions set forth in 
subsection id) re fe r to situations in 
which there is no need fo r the agency 
to make a determ ination o f fact since 
such facts have been determined by the 
courts. 1963 Op. Att'y Gen., No. 10.

Where the power to suspend o r 
revoke a license is implied by thr 
statutory authority to issue a license, it 
is clear that suspension or revocation may 
be < lered only after formal accusation 
and hearing as required by the 
Adm • istrative Procedure Act 1963 Op. 
Att'y Gen.. No. 10.

Burden o f p roo f. — While the Alaska 
Administrative Procedure Act. which, 
pursuant to subsection (a■ of this section, 
applies to proceedings before the Alcoholic 
Liquor Control Board, does not specifically 
state who has the burden o f proof in 
administrative adjudications, it does pro­
vide in AS 44 62 460<r> that "Nothing 
herein shall be construed to alter the ordi­
nary rules of burden of proof of judicial 
proceedings in Alaska." The foregoing 
provision coupled with the fact thal under 
the Administrative Procedure Act o 
hearing to determine whether a license 
should hr granted, issued or renewed shall 
he initiated by filing a "statement of 
issues" which must be served upon the per­

son seining the issuance or renewal o f the 
license as the respondent (AS 44.62.370, 
AS 44.62.380i. and against which the 
respondent may defend by filing a notice of 
defense <AS 44.62.390) impelled the 
supreme court to the conclusion that the 
burden of proof on the issue raised by the 
statement of issues was upon the state. 
Alaska Alcoholic Beverage Control Bd. v. 
Malcolm. Inc., Sup Ct. Op. No. 208 I File 
No. 363), 391 P.2d 441 (19641.

Suspensions and revocations under 
AS 04.05.030<b) can be made only after 
full compliance with the adjudication 
procedure in this article, and the summary 
procedure set forth in AS04.15.100<bidoes 
not apply 1963 Op. Att’y Gen.. No. 19.

Appeal procedure under Alaska 
Employment Security Act in relation 
to Administrative Procedure Act (AS 
44.62). — See Employment Security Div. 
v Coleman. 6 Alaska L J . No 2, p 45 
iFeb. 1968).

Quoted in Wilson v Employment 
Security Comm'n. 6 Alaska L J . No 3. p. 
93 iMarch, 1968i; Pan Amrrican 
Petroleum Corp. v. Shell Oil Co., Sup. Ct. 
Op No 653 (File No. 918). 455 P.2d 12 
(1969*

Stated in Forth v. Northern 
Stevedoring & Handling Corp . Sup Ct. 
Op No 169 iFile No 327). 385 P 2d 944 
(1963); Union Oil Co. v State Dep't of Nat­
ural Resources. Sup Ct. Op. No 1087 (File 
No 20251. 526 P 2d 1357 (1974).

Cited in Mobil Oil Corp v. Local 
Boundary Comm'n. Sup Ct Op No. 989 
(Pile N« 19471. 518 P 2d 92 il974i.

Am. ilu r. 2d re frrence. — 1 Am, Ju r 
2d. Administrative l-uw, t 138 et aeq

Sec. 44.62.340. D e legation  o f pow er by agencies. (a ) An agency 
listed in AS 44 62 330 may delegate the power to uct, to hear and to 
decide, unlct* expressly prohibited by law 

lb) In u law enacted after April 29. 1959, where the word "agency” 
alone ia used, the power to uct may be delegated by the agency, and 
where the words "agency its e lf ’ are used, the power to act may not lie 
delegated unle<% a statute relating to that agency authorizes the 
delegation o f it* power to hear and decide dl 1(1) (ch 2) ch 143 SLA 
1959)

Alaska T ransportation Commission 
n em p lrd . — Alaska Statute 42 07 l&lrai 
specifically eiemplv the Alaska Transpor­
tation Commission tram th» requirement* 
of both this sec non, forbidding the 
delegation of the hearing power absent

etpress statutory authorisation, and AS 
44 62 600, requiring the hearing officer to 
piepaie a proposed decision and forbidding 
members of the applicable government 
agency from voting on the decision if they 
have not heard thr evidence Alaska

Transp. Comm'n v. 
No 1964 (File No 
(19791 

Cited in In re Ai

Sec. 44.62.31 
governor shall 
officer, with e 
hearings unde 
duties in connt 
laws.

(b) An agen 
as hearing o f 
particu la r ag 
additional qu

(c) A heari 
hearings und> 
have been ad 
before his epi 
1966)

§ 4 4 .6 2 .3 5 0

Stated in A 
Control Bd v I 
No 208 (File 
(1964).

Cited in In 
Sup Ct. Op N 
P 2d 304 (197S

186



5 44.62.350 S tate G o v er n m en t 6 44 62.360
Transp Comm'n v. Gandia. Sup Ct Op 
No 1964 (File No 3469>. 602 P 2d 402 
•1979'

Cited in In re Application of Peterson,

Sup Ct Op No 813 iKile No ljo66*. 499 
P2d 304 U972'

Am. Ju r. 2d reference. ' Am Jur 
2d. Administrative Law.-*?* '21-226 

t

Sec. 44.62.350. A ppoin tm ent o f  hea ring  o ffic e rs , 'at The 
governor shall assign a qualified, unbiased, and impartial hearing 
officer, with experience in the general practice o f law. to conduct 
hearings under this chapter. The hearing officer may perform other 
duties in connection with the administration o f this chapter and other 
laws.

fb) An agency with hearing officers may continue their employment 
as hearing officers on an unbiased and impartial basis within the 
particu lar agency and may hire additional officers and prescribe 
additional qualifications.

(c) A hearing officer hired after April 29, 1959, except to conduct 
hearings under the A laska Employment Security Act (AS 23.20), shall 
have been admitted to practice law for at least two years immediately 
before his appointment (ft 3 (ch 2) ch 143 SLA 1959; am ft 7 ch 5 SLA 
1966)

Slated In Alaska Alcoholic Beverage 
Control Bd v Malcolm. Inc , Sup Ct. Op 
No 206 'File No 363i. 391 P2d 441 
H964>

Cited in In ra Application of Peterson. 
Sup Ct Op No 813 iFtle No 10661.499 
P2d 304 0 97 2 ) Ketchikan Retail Liquor

Dealer* A»«'n v Stair. ABC Bd . Sup Ct 
Op No 1963 • F ilr No 3697 • 602 P 2d 434 
>1979'

Am. Ju r. 2d r r f r r rn re . 2 Am Jur 
2d. Administrative l.aw, t» 407 109. 
434 440

Sec. 44.62.360. Accusation . A hearing in determine whether a 
right, authority , license or privilege should be revoked, suspended, 

f limited or conditioned is initiated by filing an accusation The accu*a- 
tion *hnll 11 > be a written statement o f charges setting out in ordinary 
and concise language the acts or omissions with which the respondent 
is charged, so that th r respondent is able to prepare his defense; (2) 
specify the statute and rule which the respondent is alleged to have 
violated, but may not consist merely o f charges phrased in the lan ­
guage of the statute and rule, and (3) he verified, unless made h> a 
public officer a ilin g  in his official capacity or by an employee o f the 
agency on whose behalf the proceeding is to Im - held. Ihe verification 
may be on information and belief if 4 (ch 2i ch 143 SLA 195'Ji

Section cunlemplalea determ i­
nation* o f fa r i by agrn r* Thi* 
tion regarding a format art u cation 
contemplate* the proceeding in which Ihe 
•geno muat make determination* of f«rt 
1963 Op Att'y Gen . No 10 

And I* Inapplicable where court hai 
entered judgment — The accusation

pmviainn i* ohvmutlt inapplicable to a 
ra*e in which a court of n.mprirnl juristic - 
tion naaentered a judgment regarding ltie 
arta or onuaaion* for which a peruiltt ma* 
he inflicted 1961 tip Alt * twn No 10
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Sec. 44.62.370. S ta tem ent o f  issues, (a ) A hear.ng to determine 
whether a right, authority , license or privilege should be granted, 
issued or renewed is initiated by filing a statement o f issues. The 
statement o f issues is a written statement specifying (1 ) the statute and 
rule with which the respondent must show compl ance by producing 
proof at the hearing, and (2) particu lar matters which have come to the 
attention o f the in itiating party and which would a athorize a denial o f 
the agency action sought.

(b) The statement o f issues shall be verified unle >s made by a public 
officer acting in his official capacity or by an employee o f the agency 
before which the proceeding is to be held. The verification may be on 
information and belief.

(c) The statement o f issues shall be served in the same manner as an 
accusation, except that i f  the hearing is held at the request o f the 
respondent (1 ) AS 44.62.380 and 44.62.390 do not apply, and (2 ) the 
statement o f issues together with the notice o f hearing shall be 
delivered or mailed to the parties as pro\ided in S 420 o f this chapter. 
(§ 5 (ch 2) ch 143 SLA 1959)

When requirement o f written 
■Uteirent inapplicable. -  The
requirement o f the written atatemcnt of 
laauet i* inapplicable to a caae in which the 
court haa already found that the party 
involved haa not complied with the atatute 
or rula 1963 Op Att'y Gen io 10

Quoted in Kctchikar. Retail Liquor 
Dealer* Aaa'n v State, AIM' Bd . Sup Ct. 
Op No 196.1 'File No 36971. 602 P 2d 414 
119791

Am. Ju r. 2d reference. — 2 Am Jur. 
2d. AdminiUrative Law, H  417,716, 717, 
727

Sec. 44.62.380. Service of accusation, tal Upon filing the accusa­
tion, the agency

(11 shall serve a copy of the accusation on the respondent as provided 
in id  of this section;

(2) shall include with the accusation a post card or other form 
entitled "Notice of Defense*" which, when signed by or on behalf of the 
respondent and returned to the agency, a -.know ledges service of the 
accusation and constitutes a notice of delense jnder AS 44 62 390;

(3> shall include in or with the copy of the •causation » statement 
that respondent may request a hearing by filing a notice of defense oa 
provided in AS 44 62 390 within 15 days alter the accusation ir served 
on him and that failure to do so constitutes a waiver of his nght to a 
hearing;

(41 may include with the arcusution any information whic! it 
considers appropriate 

ibl Thr statement to respondent s h a ll be substantially in the follow­
ing form: ,

Unless a written request for a hearing signed by or on behalf of the 
person named as respondent in the accompanying accusation is 
delivered or mailed to the agency within 15 days after the accusation 
was personally served on you or mailed to you. (here insert name of

_______________________ u s ________________________________

I

agency) 
request 
enclosed 
a notice 
and add 

(c) Th 
the resj: 
order ad 
the agei 
mail, ffl 
proved I 
mail is i 
file his i 
and i f  a 
materia 
with thi

Am J l
2d, Admii
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agency) may proceed upon the accusation without a hearing. The 
request for a hearing may be made by delivering o mailing the 
enclosed form entitled "Notice o f Defense,”  o r by delivering or mailing 
a notice o f defense as provided by AS 44.62.390 to: (hfcre insert name 
and address o f agency).

(c) The accusation and a ll accompanying information may be sent to 
the respondent by any means selected by the agency. However, no 
order adversely affecting the rights o f the respondent may be made by 
the agency unless the respondent is served personally or by registered 
mail, files a notice o f defense, or otherwise appears. Service may be 
proved in the manner authorized in civil actions. Service by registered 
mail is effective i f  a statute o r agency ru le requires the respondent to 
file  his address with the agency and to notify the agency o f a change, 
and i f  a registered letter containing the accusation and accompanying 
material is mailed, addressed to respondent at the latest address on file 
with the agency. 15 6  (ch 2) ch 143 SLA 1959)

Am. Ju r. 2d reference. — 2 Ain Jur 
2d. Admimitralive Law. I f  359 364

Sec. 44.62.390. Notice o f  defense. <ai W ithin 15 day? after service 
upon him o f the accusation, the responden' may file with the agency 
a notice o f defense. In the notice he may

(1) request a hearing;
(2) object t< 'e accusation upon the ground thi it does not state 

acta or omissions upon which the agency may proceed,
(3 ) object to the form o f th r accusation on the ground that it is so 

indefinite o r uncertain that he cannot identify the transaction or pre­
pare his defense;

(4 ) admit th r accusation in whole or in part;
(5) present new matter by way o f defense
ib l W ithin the time specified the respondent may file one or more 

notices o f defense upon any or a ll of the grounds set out in «n» of this 
section but a ll o f the notices shall be filed within that period unless the 
agency in its discretion authorize:, the filing o f a Inter notice

(C) The respondent is entitled to a hearing on the merits if he files 
a notice o f defense, and the notice o f defi^iui is considered a specific 
denial o f a ll parts o f the accusation not expressly admitted Failure to 
file  the notice constitutes a waiver o f the respondent's right to a 
hearing, but the agency in its discretion may nevertheless grant a 
hearing Unless objection is take: as provided in iaH3» of this section, 
a ll objections to the form o f the i .cusation are waived

<d> The notice o f defense shall »c in writing, signed by or on behalf 
o f the respondent, and shall state hts mailing address It need not be 
verified or follow a particu lar form i l  7 ich 2> ch .41  SLA 1959>
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Cited in Ketchikan Retail Liquor 

Dealers As*'n v. State ABC Bd , Sup. Ct. 
Op. No 19631File No. J697). 602 P 2d 434 
(1979).

Am. Ju r. 2d reference. — 2 Am Jur. 
2d. Administrative Law. 4 417.

Sec. 44.62.400. Amended o r  supp lem en ta l accusation . At any 
time before the matter is submitted for decision the agency may file o r 
permit the filing o f an amended or supplemental accusation. A ll parties 
shall be notified o f the filing . I f  the amended or supplemental accusa* 
tion presents new charges the agency shall give the respondent a 
reasonable opportunity to prepare his defense to it. but he is not 
entitled to file  a fu rther pleading unless the agency in its discretion so 
orders. New charges are considered controverted. Objections to the 
amended or supplemental accusation may be made o ra lly  and sha ll be 
noted in the record. (§ 8 (ch 2) ch 143 s L a  1959)

Sec. 44.62.410. T im e and p lace o f  hearing . The agency shall 
determine the time and place o f hearing The hea ng shall be held in 
Juneau or Ketchikan, whichever is closer to the place where the 
transaction occurred or where the respondent resides, i f  the transaction 
occurred in or the respondent resides in the Southeastern Senate 
District; in Anchorage i f  the transaction occurred or the respondent 
resides within the South Central Senate District; in Fairbanks or 
Nome, whichever is closer to the place where the transaction occurred 
or where the respondent resides, i f  the transaction occurred in or the 
respondent resides in the Central or Northwestern Senate Districts. 
The agenry may, i f  the transaction occurred in a senate district other 
than that o f respondent's residence, select the place o f hearing appro­
priate for either district The agency may select a different place nearer 
the place where the transaction occurred or where the respondent 
resides, or the parties by agreement may select any place in the Mate. 
(« 9 (ch 2) ch 143 SLA 1959)

Am. Ju r. 2d rv fa r rn rr . — 2 Am Jur 
24. Admimttraiiv# Law , I 405

Sec. 44.62.420. F o rm  o f  notic*.' o f  hearing , (a > The agency shall 
deliver or mail a notice o f nearing to a ll parties at least 10 days before 
the hearing. The hearing shall not bt held oefort the expiration o f 'he 
time within which the respondent is en fried  to file  a notice o f defense.

<b) The notice to respondent shall be substantially in the following 
form but may include other information:

You are notified that a hearing w ill be held before (here insert name
of agency) at (here insert place o f hearing) upon th e ................................
day o f .........................   . . .  19 . . . .  at the hour o f ...............................upon
the charges ru d e  in the accusation served upon you You may be 
present at the hearing, may be hut need not be represented by counsel, 
may present any relevant evidence, and will be given fu ll opportunity
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to cross-examine a ll witnesses testifying against you* You may have 
subpoenas issued to compel the attendance of witnesses and the 
jroduction of books, documents or other things by applying to (here 
insert appropriate office or agency). (§ 10 (ch 2) ch 143 SLA 1959)

Sec. 44.62.430. Subpoena , (a) Before the hearing begins the 
agency shall issue subpoenas and subpoenas duces tecum at the 
request of a party in accordance with the rules of civil procedure. After 
J 'e  hearing begins the agency hearing a case or a hearing officer 
sitt ng alone may issue subpoenas and subpoenas duces tecum.

(b) A subpoena issued under (a) of this section extends to all parts 
of the state and shall be served in accordance with the rules of civil 
procedure. No witness is obliged to attend at a place out of the election 
district in which he resides unless the distance is less than 100 miles 
from his place of residence, except that the agency, upon affidavit of a 
party showing tha t the testimony of the witness is material and neces­
sary, may endorse on the subpoena an order requiring the attendance 
of the witness,

(c) A witness who is not a party and who appears under a subpoena 
is entitled to receive

(1) fees, except a witness who is an officer or employee of the state 
or a political subdivision of the state;

(2) mileage in the same amount and under the same circumstances 
as prescribed by law for a witness in a civil action in a superior court;

(3) an additional fee and mileage to a per diem compensation of $15 
for expenses of subsistence for each day of actual attendance and foi 
each day necessarily occupied in traveling to and from the hearing, if 
the witness attends a hearing at a point so fa; removed from his 
residence as to prohibit return to his residence fron. day to day,

(d) Fees, mileage, and expenses of subsistence shall be paid by the 
party at whose request the witness is subpoenaed. 11 (ch 2) ch 143

\ 1959)

AS 44.62.430, 44.62.440 and 44.62.460 govern thr procedure for hearing* in
Inapplicable to w orker* ’ rotnprn- worker*’ compensation hearing* 1959 Op
»ation hearing*. — AS 23.30 US Att’y Gen , No 24
and 23 30.135 cover much thr Mine Applied in Commercial Union Cor v
ground a* AS 44 62 430. 44 62 440 and AS Smallwood.Sup O  Op No 1246<FtlrNo
44 62 460 of the m rlter Administrative 2443). 550 P 2d 1261 • I976»
Procedure Act Thi* would have lieen Am. Ju r. 2d referenre. I and 2 Am
unnece*Mrv if the inUrnt had been that the Jur 2d. Admini*trative Law. 1189-91,
Administrative Procedure Act »hould 263-272

Sec. 44.62.440. D eposition*. <a‘ On verified petition o f n party, an 
agency may order that the testimony o f a material witness residing 
inside or outside the state be taken by deposition in the manner 
prescribed bv law for depositions in civil actions The petition shall set 
out (1 1 the nature o f the pending proceeding; <2> the name and address 
of the witness whose testimony is desired; <3> a showing o f the

I
§ 4 4 .6 2 .4 3 0  State Governm ent /§ 44 .62 .440



§ 44 .62 .450 A laska  Statutes § 44 .62 .450
materia lity o f his testimony; (4) a showing that the witness will be 
unable or cannot be compelled to attend; and (5) a request for an order 
requiring the witness to appear and testify before an officer named in 
the petition for that purpose.

(b) I f  the witness resides outside the state and i f  the agency orders 
the taking o f his testimony by deposition, the agency shall obtain an 
order o f court to that effect by filing a petition for the taking o f the 
deposition in the superior court nearest te Uiq principal office o f the 
agency. The proceedings on this order shall be in accordance with 
provisions governing the taking o f depositicns in the superior court in 
a civil action. (§ 12 (ch 2) ch 143 SLA 1959)

AS 44.62.43j , 44.62.440 and 44.62.460 
inapplicable to workers' compen­

sation hearings. — See same catch- 
line in note to AS 44 62.430

Sec. 44.62.450. H ea rings , (at A hearing in a contested case shall be 
presided over by a hearing officer. The agency itse lf shall determine 
whether the hearing officer hears the case alone or whether the agency 
hears the case with the hearing officer.

(b) I f  the agency hears the case the hearing officer shall preside at 
the hearing, ru le on the admission and exclusion o f evidence, and 
advise the agency on matters o f law The agency shall exercise a ll other 
powers relating to the conduct o f the hearing, but may delegate any or 
a ll o f these other powers to the hearing officer I f  the hearing officer 
hears a case alone, he shall exercise a ll powers relating to the conduct 
o f the hearing.

cl A hearing officer or agency member shall vo luntarily  disqualify 
him self and withdraw from a case in which he cannot accord a fa ir and 
impartial hea .ig or consideration. A party may request the 
disqualification o f a hearing officer or agency member by filing an 
affidavit, before the taking o f evidence at a hearing, stating with 
p a rticu la r ly  the grounds upon which it is claimed that a fa ir and 
impart- tl hearing cannot he accorded I f the request concerns an 
agenr, member the issue shall be determined by the other members o f 
the i gency I f  the request concerns the hearing officer, the issue shall 
be d tcrmined by the igency wher the agency hears the case with *hc 
hearing officer, and by the heat t officer when he hears ’ ‘..e case 
alone. No agency membei may withdraw voluntarily or disqualified 
i f his disqualifi* ition would prevent the existence o f a quorum 
qualified to act in the particu lar case.

(di The proceedings at the hearing shall be reported by a 
phonographic reporter or recorder, or other adequate means o f assuring 
an accurate record. (§ 13 (ch 2i ch 143 SLA 1959)

Difference between hearings under 
this section nnd AS 44.62.210. - See
I960 Op Alt') lien . No. 7

And distinction betwren 
"adjudicative facts" and "legislative 
fa rts". See 1060 Op Att'y Gen . No 7
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§ 44 .6 2 .4 6 0  S tate G overnm ent

This section and AS 44.62.330 were 
st erseded with respect to workers' 
compensation hearings by the Alaska 
Workmen's (now Worker*'| Compensation 
Act 1959 Op. Att’y Gen.. No. 24.

This artic le v .» intended to be 
applicable to quati-judicial proceed' 
ings. 1960 Op. Att'y Gen., No. 7.

Such as a dispute as to adjudicative 
fact under Banking Code. — I f  there is 
a dispute as to an adjudicative fact under 
th* Alaska Banking Code, a hearing 
would be required under this chapter. 1960 
Op. Att'y Gen., No. 7.

And not to quasi-legislative 
proceedings. — See I960 Op. Att'y Gen., 
No 7

Which ai governed by artic le 4. — 
Article 4 o f tho 1 -ter set* forth the 
procedure which must be followed w hen an

 . /agency exercises it qua*i-legisl*tive
power. 1960 Op. Att'y den , No. 7.

Hearing equivalent to tria l. — This
article provides for adjudication and the
kind of nearing which would be designated
a trial 1960 Op. Att'y Gen., No. 7.

Quoted in Alaska Redi-Mix, *nc. v.
Alaska Workmen's Compensation Bd..
Sup. Ct. Op. No. 359 (File No. 6921. 417
P 2d 595 119661

Stated in Alaska Alcoholic Beverage
Control Bd v Malcolm. Inc . Sup Ct Op
No. 206 (File No 363), 391 P2d 441
119641.

Cited in Ketchikan Retail Liquor 
Dealers Ass'n v. State. ABC Bd , Sup Ct 
Op. No 1963 (File No 36971. 602 P 2d 434 
11979

Am. Ju r. 2d reference. — 2 Am. Jur 
2d. Administrative Law, I I  397-426

)

44 62 .4 60

Sec. 44.62.460. Ev idence ru le s , (a l O ral evidence may be taken 
only on oath or affirmation.

lb) Each party may i l l  call and examine witnesses; 12 > introduce 
exhibits; (3 ) cross-examine opposing witnesses on mutter relevant to 
the issues, ever, though that Matter was not covered in the direct 
exam ination; (4> impeach a wi'.neaa regardless o f which party first 
called the witness to testify; and (5> rebut the evidence against himself.

(c) I f  the respondent does not testify in his ovn  behalf he may be 
called and examined as if under cross-examination 

«d» The hearing need not be conducted a*co*vng to technical rules 
.  relating to evidence and witnesses hJcvan t evidence shall lie 

admitted i f it is the sort o f evidence on whch responsible persons ure 
accustom' 1 to rely in the conduct o f serious ufTairs, regardless o f the 
existence o f a common law or statutory ru le  which makes improper the 
admission o f the evidence over objection in a civil action. Hearsay 
evidence may be used to supplement or explain direct evidence but is 
not sufficient by itse lf to support a finding unless it would be 
admissible over objection in a civil action. The rules of privilege are 
effective to the same extent that they are recognized in a civil action 
Irre levant and unduly repetitious evidence shall be excluded.

lei Nothing in this chapter may be construed to Alter the ordinary 
rules o f burden o f proof o f jud icial proceedings in the state <t 14<ch2> 
ch 143 SI.A  1959; am * 8 ch 5 SLA 1966i

Cross re fr rm re . A* In prnrrdure 
before th* Alssks Workmen's Inow 
Workers') Compensation Board, see AS 
23 30 13ft

AS 44 02.431>. 4102 440 and 44 02 400 
inapplicable to workers' compensa­
tion bearings. — See same catchline
in note to AS 44 62 430

Th r Administrative Procedure Act 
'AS 14 02) Is applicable Io Workmen’s 
(now W o rk rrs ‘ 1 Compensation Hoard 
hearings except whrr* otherwise 
riprvssly provided lit thr Workmen s |nuw 
Workers'! Compensation Ad Employers 
Com I'num !n» Group* Sc horn Sup Cl 
Op No lOOft 'fttie Nos 1M4. lfi»5> 519 
P 2d 619 <I974>
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Alaska's Administrative Procedure Act 

is applicable to Workmen'* (now Worker*') 
Compensation Board hearing*. Commer­
cial Union Cos. v. Smallwood. Sup. Ct. Op 
No. 1246 (File No. 2443), 550 P.2d 1261 
4*976).

Subsection <d) applies to 
compensation proceedings. Cook v 
Alaska Workmen's Compensation Be*. 
Sup Ct Op No. 644 (File No. 1168). 476 
P 2d 29 (1970).

And it sp ec in rt lly  allow s fo r the 
consideration o f hearsay evidence. 
Cook v. Ah ka Workmen's Compensation 
Bd.. Sup to  Op. No 644 (File No 1168). 
476 P.2d 29 (1970)

But it does not abrogate right to 
cross-examination. — Subsection (dl of 
ini* section and AS 23 30.135(a), statute* 
permitting informal administrative 
proceedings, were never intended to. and 
could not, abrogate the right to
croas-examtnation in an adjudicatory 
proceeding Employers Com Union Ins 
Group v. Schoen, Sup. Ct Op. No. 1008 
(P i ll Nos. 1884. 1895). 519 P2d  819 
(1974); Commercial Union Cos v.
Smallwood,Sup Ct. Op No 1246(File No 
2443). 550 P 2d 1261 <19761 

Such right ia absolute. — Thr 
statutory right to cross-examination is 
absolute and applicable to thr Alaska 
Workmen's |now- Workers') Compensation 
Board Commercial Union Cos v
Smallwood.Sup Ct Op No 1246iFileNo 
24431, 550 P 2d 1281 il976>

When right to cross-examine not 
waived. — A party dors not waive hit 
right of crota exammallun when o exer­
cise that right would have ir-quirrd that 
party to bear thr initial cost of producing 
thr witness st tbe hearing Commercial 
Union Coa v Small wood. Sup Cl Op No 
1246 (File No 2443*. 550 P 2d 1261 <19761 

Given th* absence o f any Workmen's 
Inowr Workers') Compensation Hoard rule 
pertaining to medical reports whtch 
parallels ila affidavit rule, and in light of

the absence o f a system requiring notice f  
intention to cross-examine to be filed 
before hearing when medical reports are 
served upon opposing parties pursuant to 
the Board's current medical report rules, 
the superior court erred in it* conclusion 
that appellants had waived their right to 
cross-examine the doctor* who had 
authored the reports Commercial Union 
Coa. v. Smallwood. Sup Ct. Op No. 1246 
(File No. 2443). 550 P 2d 1261 (1976).

Failing to engage in discovery ia not 
a waiver o f the right to challenge the 
evidence which is adduced at a 
Workmen's I now Workers') Compensation 
Board hearing. Commercial Union Cos v. 
Smallwood.Sup Ct Op. No 1246<FileNo. 
2443i. 550 P 2d 1261 (1976)

Eight AAC I  45.120(c) para lle l* 
subsection (b) o f this aection. 
Employers Com Union Ins Group v. 
Schoen. Sup Ct. Op No. 1008 (File No*. 
1884. 1695). 519 P 2d 819 11974)

The supreme court must interpret 
subsection <bi and 8 AAC I  45.120(c) 
identically. Employers Com Union Ins 
Group v Schoen. Sup Ct Op No 1008 
(File Nos 1884. IH95>. 519 P 2d 819 
• 1974)

H rden o f proof. — See same calrhline
in note io AS 44 62 330 

Applied in Employer* Com Union Ins 
Cos. v Schoen. Sup Ct Op No 1325iF ilt 
No 28I6< 554 P 2d II46<1978>

Quoted in Brown v Northwest 
Airlines, Inc . Sup Ct Op No 495 (File 
No 901 1 444 P 2d 529 U 968I 

Cited in Ketchikan Retail Liquor 
dealers Att n v State. ABC hd . Sup Ct 
Op No 1963 File No 3 6 9 7 WI2 P 2d 434 
(19791

Am. Ju r. 2d and A I.R reference* - 2
Am Jur 24 Administrative Law. 
I t  376 396 

Comment Note on hearsay evidence in 
proceeding* before state administrative 
agencto*. 36 ALfUd 12_______

Sec. 44.62.470. Evidence by affidavit, (a ’ At ny time 10 or more 
duya before n hearing or a continued hearing, a party may mail or 
deliver to the opposing party a <opy of an affidavit which he propose* 
to introduce in evidence, together with a notice at provided in (b) of thia 
section. Unless the opposing party, within seven days after that 
mailing or delivery, mailt or delivers to the proponent a request to 
cross-examine an ufTinnt, his right to cross-examine the affiant is 
waived and the affidavit, if introduced in evidence, shall be given the 
tame effect as if the affiant had testified orally If an opportunity to

I
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§ 44 .6 2 .480  State G overnment § 44 .62 .5 00

cross-examine an affiant is not given after request for it is made, the 
affidavit may be introduced in evidence, but shall e given only the 
same effect as other hearsay evidence. * '

(b) The notice referred to in (a) o f this section shall be substantia lly 
in the following form :

The accompanying affidavit o f (here insert name o f affiant) w ill be 
introduced as evidence at the hearing in (here insert title  o f 
proceeding). (Here insert name o f affiant) w ill not be called to testify 
o ra lly  and you may not question him unless you notify (here insert 
name o f proponent o r his attorney) at (here insert address) that you 
wish to cross-examine him. To be effective your request must be mailed 
or delivered to (here insert name o f proponent or his attorney) before 
(here insert a dale eight days after the date o f mailing o r delivering the 
affidavit to the opposing party). (§ 15 (ch 2) ch 143 SLA 1959)

Cited in Employer* Com Union Ins (File Not 1884, 1895i, S19 P2d 819
Group v Schoen. Sup. Ct. Op No. 1008 11974*.

Sec. 44.62.480. O ffic ia l .otice. In reaching a decision official 
notice may be taken, either before or after submission o f the case for 
decision, o f a genera lly accepted technical or scientific matter within 
the agency’s special field, and o f a fact which is jud icia lly  noticed by the 
courts o f the state Parties present at the hearing shall be informed of 
the matters to be noticed, and those matters shall be noted in the 
record, referred to in the record, or appended to it. A party present at 
the hearing sha ll, upon request, be given a reasonable opportunity to 
refute the officially noticed matters by evidence or by written or oral 
presentation o f authority. The agency shall determine the manner of 
this refutation 16 (ch 2) ch 143 SLA 1959)

Am. Ju r. 2d reference. — 2 Am Jur 
24. Administrative 1-n* M JM . 38A

Sec. 44.62.490. Amendment o f  accusu lion  a fte r subm ission . 
The agency may order amendment o f the accusation a fter submission 
o f the case for decision Each party shall be given notice o f the intended 
amendment and opportunity to show that he w ill be prejudiced by it 
unless the case is reopened to permit the introduction o f additional 
evidence in his behalf I f  prejudice is shown, the agency shall reopen 
the case to permit the introduction of additional evidence it 1 7 <ch 2) 
ch 143 SLA 1939i

Sec. 44.62.5(H). D ec is ion  in a contested case. ia> I f  a contested 
case is heard before an agency (1 1 the hearing officer who presided at 
the hearing shall be present during the consideration o f the case and, 
if requested shall assist and advise the agency; and (2*o member o f the 
agency who has not heard the evidence may not vote on the decision.
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(b) If a contested case is heard by a hearing officer alone, he shall 
prepare a proposed decision in a form which may be adopted es the 
decision in the case A copy of the proposed decision shall be filed by the 
agency as a public record with the lieutenant governor and a copy of 
the proposed decision shall be served by the agency on each party in the 
case and his attorney. The agency itaelf may adopt the proooeed deci­
sion in its entirety, or may reduce the proposed penalty and adopt the 
balance of the proposed decision.

<c) If the proposed decision is not adopted as provided in tbi of this 
section the agency may decide the case upon the record, including the 
transcript, with or without taking additional evidence, or may refer the 
case .o the same or another hearing officer to take additional evidence 
If the case is so asngned to a hearing officer he shall prepare a proposed 
decision as provided in (bi of this section upon the additional evidence 
and the transcript and other papers which are part of the record of the 
earlier hearing A copy of the prcposed decision shall be furnished to 
each party and his attorney as preembed by 'bi of this section The 
agency may not decide a case provided for in this rubsection without 
giving the parties the opportui ity to present either oral or written 
argument before the agency If i.dditional oral evidence is introduced 
before the agency, no agency member may vote unless he has heard the 
additional oral evidence (I 18 <ch 2> ch 14:1 SLA 1959*

Alaska T ransportation (  omauwinn 
e irm p ted . — AS 42 0? Iftl«a* spscifcallt 
•armpts the Alaska Transoms'>«o 
Commission from th« requirements s fUeh 
AS 44 A2 040 fofh.Miftg tha 4»Wg U M  s/ 
tha hearing pooa r sbsral a t p r o  
statutory authorisation in 4  this M tn a  
requiring tha ha an >g «Cfkvr la ptafara a 
prop ao4 daoiM i an4 L a M k a i  —»ml i t i  
vl th* applicable gmarnmaM agm o Iran

«*ing m  tha I n m a i  »I iK n  ka«r ms 
haarS tha n S r iM  A U tU  Trsnsp 
la a t a  a » Im hIm  Sap <‘ t tip V* ISM 
•r.W * •  n m -  SU CKSO B  ■ ItTP*

< 'tad <a la •* ApptnatMM <4 n i e a a  
Sap (1  Up Sa » l i  r.W  No 10M its  
r u m  i»r/

Ana J a r  U  r r f t r r sw r 2 A a  iaa 
24 A4wo awlrati«a L»» I I  U 4 4 ? }

Sec. 44 62.510. Form and effect t*f decision i l l  A drciMon shell 
tie written and shall contain findings of fact, a detertmnatKW of ihe 
issue* presented and the penalty, if any The findings may be staled in 
the language of the | leadings or by reference to them Copse* of the 
decision shall be delivrrrd to the parties personally at sent tc I hem by 
registered mail
<bt A decision in a primar.lv judicial p rodd ing has rvl rood ire 

effect in the same manner as a decision id a stale suurl «t IP <rh 2< ch 
143 SLA 1959*

must is a ls i s  f la l i s g t  4
fa c t — I  s 4 n  thr A4an«Mtraii«r 
4 u r r  A rt « On iw a  .4  ih r  S ' a l a m  * its.-* 
M a i m  lCraerSWlMI tWr'4 •» nqriliS 
i« cMitsui f in in g . U  Ian Aim k  * 
V n r t S s n i  A i r l i s n  Ira  S y  C l I p  N«

m  l  . l» V .V » | 444 t J 4
I  M i s g i  s . - t  ba ■ s 4 r  p o r v o s l  I o  
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I  iM usgi 4  lass ■ e p s l  S j < Mpaain m 
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i4 s w i f e  a 4  ik«  — « a l At
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Sec. 44.62.650 Default If the respondent does not file a notice of 
defense or does not appear at the hearing, the tpnry may take action 
bated upon the respondent's express admissions or upon other 
evidence, and affidavits may be used as evidence without notice to the 
respondent If the burden of proof is on the respondent to establish that 
he is entitled to the agency action sought, the agency may act without 
taking evidence Nothing in this chapter may be construed to deprive 
the respondent of the right to make a showing by way of mitigation 
(I 21 (ch 21 ch 143 SLA 1969*

Or. M nbtvsr* -  2 An Jur 
M AdmaHMMe Lae, »l MS MS

Sec. 44.6X440. Reconsideration. (al The agency may order a
reconsideration of all or part of the case on its own motion or on petition 
of a party The power to order a reconsideration expires 30 days offer 
the delivery or mailing of a decision to the respondent If no action is 
taken on a petition within ifte lime allowed for ordering 
reconsideration, the petition is unentered denied 

*bi The case may be reconsidered by the agercy on all the pertinent 
ports of the record and the additional evidence and argument that are 
permitted, or may be assigned to a hearing officer A reconsidrrstion 
assigned to o hearing officer is sutgecl to the procedure provide'm AS 
44 62 600 If oral evidanc* it introduced before the agency, no agency 
member may vote unless be has bea;d the evidence >1 22>ch 2*rh 143 
SLA 1969
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im tru . •  Here th* H « »  ha* not u naided to a potitton far rerom.tor »t

Cited in In r .  Applu.t»>n of Prtrraon.
_     Sip Q  Op No 413 «Fi No 1064* 494

•  .th,* 30 d*ts ofUt delivery of lU dm  PM  304 <l*71i. Jeff-* » * Olscier Sun
Mon f non Oil Co « S u m  Dop i of Sol- Tol C* . Su* Cl Op 'No I9SA iPiW No
m l l i M i m . S #  Cl Op No 1047'File 424i>. 404 PM  4 M4*iNo W 21' SN P 34 IIS? ' 1474' Am Jur. M r r l t r r o t r . — 2 Am Jur

Quoted to Pan Ammc.n to m h e *  M. Pukl-r Adm in,tr.uv. L*w. 41 530-
Corp » SN.IIO.ICo .8up Ct Op No U3 134
tfllo  No 414*. 4U  PM  I I '1444'

See. 44.62.550. Petition for reinstatement or reduction of pen­
alty. A peroon whooo licrnoo is revoked or ouspended may petition the 
agency for reinstatement or reduction of penalty after one year from 
the effective date of the decision or from the date of the denial of ■ 
similar petition The agency shall five notice to the attorney general 
of the ftlinf of the petition, and the attorney ge*eral and the petitioner 
shall be given an opportunity io present either oral or written 
arg\ nent before the afency The agency shall decide the petition, and 
the Jectaion shall include th* reasons for the decision Thia section doe. 
not spply if the statute* dealing with the particular agency contain 
different provisions for reinalateirer t or reduction of pene**y t l  23 ich 
21 ch 143 SLA 1959'

TW M l *  •# AN M *3  l t o d '  "ms a Hearing w u n  -  A hrsMng M 
ease mt o r (W m Iw h of faum uu  «»*lfa» •  *.«•**»* UwuM he
p»*sky.~ refer to IN* m iu w  ohuh 
pe r n i l e i  s  p rrw u  . h n r  Im m *  a i t o  u r t u s  t o .  t o  iw h  i  f a o i u u a M
reis*«d ar — p a d  * wa> pMHito lie npuwe. lie * e « i  to msk. Awdiags et
■UMrp 4m  m siU to M i ar rdurtao  «f Can m m m m m  utoch bam
m i J i i  afar, aue » » • »  ftom (to W fa t iw  ib e e + e t w n  t h .  l u p m tiau et I h .  p e e

4 i u  J l f a  4 n m m  ar 4 a a  i h * 4 w J  a h ' •» Maw mm l « *  p r e .* * .  I 'M ) Op 
t  | |  at Uto a aw lu  fM J ia a  IS * ) t ip  A .l» i m  h #  10
An i  Caw . Na 10

N#c. 44.62-5410. Jud icia l review. *a» Judmal review by the sup*- 
n a  court of a ftnal administrative order may be had by filing a notice 
of appeal in a cords rx* with the applicable rule* uf court goveminf 
appeal* in civil matter* Eacept a* otherwise piuruled in thi* section, 
the autK* of appeal shall b* filed w ithin JO day* after the last day on 
which reconsideration can be ordered and served or each party Io the 
proceeding The right to appeal i* not affected by the failure to seek 
rucuntoderstion before the agency

<bi The complete record of the proceeding*, or the part* of it which 
the appellant designate*, shall be prepared by the agency A copy shall 
Iw delivered to a ll f irties participating in the Appeal The original 
shall be filed in ih« .opener court within .to day* after the appellant 
pays the saturated red of preparing the complete se designated record 
ar filea a corporate surety bond equal to the estimated met

IO The complete record include* • I* the pieodings.i2i all notice* and
■rder* issued by the agency. *3i the prnpoied decision by o hearing 
officer. 44) the ftnal d-oason. ‘S' a transcript t i all testimony and
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proceedings, (6) the exhibits admitted or rejected, (7) the written 
evidence, and (8 ) a ll other documents in the case 

<d) Upon order o f the superior court, appeals may be taken on the 
original record or parts o f it. The record may be typewritten or 
duplicated by any standard process. Analogous rules o f court governing 
appeals in civil matters shall be followed where this ch^pU” is silent, 
and when not in conflict with this chapter.

(e) The superior court may et\join agency action excess o f 
constitutional o r statutory authority at any stage of an agency 
proceeding. I f  agency action is un law fu lly withheld or unreasonably 
withheld, the superior court may compel the agency to initiate action. 
( I  24 (ch 2) ch 143 SLA 1959)

CroM r r f i r t i v f n  — At to applicability 
of this chapter to proceedings of the 
Department o f Environmental Comer 
vat ion under AS 30 25. aoo AS 30 25 320 
and not* thereto 

Soo now to AS 44 62 370 
Thla section and AS 44.62.570 pro- 

achbr th r m annrr and scope o f jud i­
cial review. Mobil Oil Corp v Local 
Boundary Comm'n, Sup C l Op No 969 
i f la No 19471. 3 I» P  24 92 <l»74i 

Hut Ibay do not addraaa th r form  o f 
an agency's determ ination* Mobil Oil 
Corp * l « j |  Boundary Comm n. Sup Ct 
Op Na MS (File No 1947 •. Ale P 2d f t  
•I974i

Whm review ia proper — Rev ie» ia 
prop*- »Kera pneij»>ncm*nt of appellate 
rtvu a  until a final jui ymant . entered by 
tha superior court may m u l l in ii\juatice 
because af unpairmant of a legal right and 
•  hara tha eider anught to hr lav ivtaad it of 
awch •uhstame and impurianc* aa to 
ju*ttfy deviation (non tha nnrmal 
appallata praredure by way ad a|y»al and 
la require tha immediate atteo'ian id thia 
court Mukluk Freight Line* • Nabora 
Ala* Drilling. Inr Sup Ct Op No 967 
'Ftla No |S70». 416 P 7d 406 iW J i  

Whan order ia fina l. — An ord*r by tha 
trial court aa a general rule n  aaid ta ha 
Anal if it rv mpletely and Anally di»pnaes af 
tha nmtaatad rlaima an thair manta 
Mukluk Freight l.ina* v Nabara Ala* 
Drilling Inr Sup Ct <»p Na M7 if ike 
No ISTO., l i f t  P 2d 4«t i Ib73i 

Tha tarn* "finality * la n ih p r l to 
aavaral definition* Mukluk Freight 
Una* a Nabora Alaa Drilling Inc . Sup 
Ct Op No 9*7 M r  Na ISiO l MS P 2d 
406 • IM?J*

Applicable a landard fo r rev lava o f 
agenrv delerm I nation — See Mukluk 
Freight L a n  •  Nabor* Ala* Drilling.

Inc. Sup Ct Op No 967 <Filt No 18701 
516 P 2d 406 11973)

Tha heading o f artic le 8. 
“ Administrative Adjudications." ia not 
determinative of whether th lt section 
and AS 44 62 57" apply aolaly to 
adjudicatory proceedings, since tuch 
heading* are not part of the law of Alaska 
Ketchikan Retail Liquor Dealers An n v 
Stale. ARC Bd . Sup Ct Op No 1963 • Kile 
No 309?i. 602 P 2d 434 11979)

Action o f the Alcoholic '-v e ra g r 
Control Hoard in consider,ng and 
approving a license application was an 
administrative adjudication Ketchikan 
Retail Liquor Dealers Aaah v State. ABC 
Bd . Sup Ct Op No 1963 • File No 30971. 
W:  P 2d 434 >I979>

Who may appeal o. der. -  Although 
thca section doe* not specify a ho may 
appeal the order. It la interpreted to create 
a right of appeal tn the parties to an 
administrative hearing Ketchikan Hr i ll 
Li (me Dealers Asa n v Slate. ABC Bd . 
Sup Ct Op No I9AJ 'F.ia Nr, J697..6W2 
P 2d 434 11979*

"Parties", — Perton* permitted to 
appear at a public hearing authorized hv 
AS 04 0303010 were parties to that 
proceeding Ketchikan Retail Liquor 
Dealers Ass'n v State ABC Bd , Sup C t 
Op No 1963 trike V ’ 3**7< *02 I 2d 434 
i 1979'

Necessary parlies. — It it too hrued a 
reeding af this section to conclude lhat the 
phraseo logy "Anal administrative order' 
manifest* a legu'ative intent that the 
director of the division of land*, or the 
Slate af Alaska, are necessary parlies to 
any appeal from the director t grant or 
rejection of an application fur royalty 
allowance orvre the same ha* been 
ton tested Pan American Petroleum Corp 
v Shell (h i Co . Sup Cl Op No 543 File 
N« 916' 455 P 2d 12 .19*9

©
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Time lim itation set by AS44.62.640(al 
and subsection (a). — AS 44 62.540(a> 
and subsection tai of this section seem to 

. combine to allow only 60 days after deliv­
ery or mailing o f a decision within which 
to seek review in the courts, where the 
agency has not responded to a petition for 
reconsideration within 30 days after deliv­
er}' of its decision Union Oil Co. v. State 
Dep't o f Natural Resources, Sup. Ct. Op. 
No. 10S7 iFile No 2025), 626 P 2d 1367 
(19741.

"Review " and “ reconsideration" 
compared. — Both "review" and 
"reconsideration" in a broad sense refer to 
s re-examination o f acts or a course o f 
proceedings. But as normally used in the 
context of administrative adjudication, 
"review" implies a consideration o f a ruse 
by one other than the entity Which 
initially decides it. while 
"reconsideration" implies a
re-examination, and possibly a different 
decision, o f a rase by the entity which 
initially decides it. Union Oil Co. v State 
Dep't of Natural Resources. Sup Cl Op 
No 1087 (File No 2026). 526 P 2d 1357 
H974).

Jud ic ia l review without exhaustion
o f remedies. - Pan American Petroleum 
'orp v Shell Oil Co , Sup Ct Op No j 53 

iFile No 91Bi. 465 P.2d 12 il969 ). 
establishes the propriety of seeking judi­
cial review of a division of lands decision 
without exhausting further remedies 
within the Department of Natural 
Resources Hut it does not prohibit the 
pursuit o f further remedies within the 
department, where those remedirs exist 
pursuant to statutory authority and 
promulgated regulations, such as AS 
38 05020 and 11 AAC 616 32 Union Oil 
Co v Stale Dep't of Natural Rrsourves, 
Sup Ct Op No 1087 (File No 20261.626 
I* 2d 1357 11974)

There ore situations in which one may 
possess the alternatives of either seeking 
judicial review directly from a derision of 
the division of lands or seeking tevirw by 
the commissioner and then invoking judi­
cial review Union Oil Co v Slate Dep't of 
Natural K< outers, Sup Ct Op No 1087 
iFile No 2025i. 526 P 2d 1357 > 1974* 

Failu re to file an appeal within strict 
time lim itations dues not create a 
jurisd ictional defect. McCarrey v Com­
missioner of Natural Resources. Sup Ct 
Op No 1088 i File No 2076i. 626 P 2d 
1353 I I974i 

Fxtensinn <*t time lim itations fo r 
filing appeal is procedural - The supe 
rme court s decision in estrnding the time

.'•nitationa for filing an appeal only 
involved a procedural matter and was 
entirely proper sine in analogous 
procedural matters,, Alaska Civ. R. 94 
permits a superior ct ,. t to relax the filing 
deadlines provided in the civil rules 
McCarrey v. Commissioner o f Natural 
Resources. Sup Ct Op No. 1088 iFile No. 
2076). 526 P.2d 1363(1974).

No abuse o f discretion in relaxing 
30-day requirement. — Due to the 
confusion concerning the time limitations 
for appealing administrative decisions, the 
trial court did not abuse its discretion in 
relaxing the 30-day requirement of this 
section. McCarrey v. Commissioner of 
Natural Resources. Sup. Ct. Op. No 1088 
(File No 2076). 526 P 2d 1363 H9741

For exprrss authority to the superior 
court to relax the time limitation fo r 
appeal* from  administrative boards, 
see Alaska App R. 45<i). McCarrey v 
Commissioner of Natural Resources. Sup 
Ct Op No 1088 .File No 2075i. 526 P 2d 
1353 H974'

Initiation o f review o f order of 
W orkers' Compensation Ronrd. — 
Where a party to a pixeeding before the 
Alaska Workman's I now Workers'l 
Compensation Board seeks review in supe­
rior court o f a board order, such review 
must be initiated by the injunction 
procedures made obligatory by AS 
23 30 l2 6 ic  Aleutian Homes v Fischer. 
Sup Ci Op No 366 (File No fl68i. 418 
P 2d 769 ' 1966'

Complaint fo r injunctive relief is dis­
tinct fron  an appeal o f an 
administrative order. United States v 
RCA Alas Communications. Inc . Sup ft , 
Op No 1647'File No 3772', 697 I* 2d 4«9 
'1978)

Factor* required fo r Issuance o f pre­
lim inary injunction. The rurxistenre 
of three factors is required in order v  
justify the issuance of a prelimine.t in­
junction <ll The plainti(T must lie faced 
with i 'sparable harm. '2i the opposing 
party luat be adequately protected, and 
'3i the plaintilT must raise "serious" end 
'substantial” questions going to the merits 
o '  the case, that is the isaue< raised cannot 
tie "frivolous or obviously without merit " 
Keystone Serve , Inc * Alaska Transp 
Comm'n. Sup C t Op No 1485 'File No 
315H. 568 I* 2d 952 i I977i

Article go»ern* leasing procedure* 
under A laska l-and Art. -  The judicial 
review portions o f thr Administrative 
Procedure Act govern leasing procedures 
conducted by thr Division of Lands under 
the Alaska Lan i Art Alyrska Ski Carp *



§ 44 .62 .560 Alaska  Statutes I  4 4 .6 2 .5 6 0
proceedings, (6) the exhibits admitted or rejected, (7 ) the ,'ritten 
evidence, and (8) a ll other documents in the case. * >

(d) Upon order o f the superior court, appeals may be taktfn on the 
original record or parts o f it. The record may be typewritten or 
duplicated by any standard process. Analogous rules o f court governing 
appeals in civil matters sha ll be followed where this chapter is silent, 
and when not in conflict with this chapter.

(e) The superior ccurt may enjoin agency action in excess o f 
constitutional or statvtory authority at any stage o f an agency 
proceeding. I f  agency action is un law fu lly withheld or unreasonably 
withheld, the superior court may compel the agency to initiate action. 
(§ 24 (ch 2) ch 143 SLA 1959)

Croat reference*. — Aa to applicability 
o f thia chapter to proceeding* of the 
Department of Environmental Conser- 
vation under AS 30.25, *<*« AS 30 25.320 
and note thereto 

See note to AS 44 62 570.
Thle »ection and AS 44.62.570 pre- 

acribe the manner and acope o f jud l- 
cial review, Mobil Oil Corp. v Loc I 
Boundary Comm'n, Sup Ct Op No 989 
(File No l«47i, 518 P 2d 92 '1974).

Hut they do not addres* the form  o f 
an agency'* determination*. Mobil Oil 
Corp v Local Boundary Comm'n. Sup Ct 
Op No 989 (File No 1947*. >18 P  2d 92 
<I9?4>

When review it proper. — Review it 
proper where pottponemenl of appellate 
review until a final judgment i* entered by 
the superior court may result in irvjustice 
beaause o f impairment of a legal right and 
where the order tought to be reviewed it of 
tuch substance and importance at to 
juatify deviation from the .normal 
appellate procedure by way of appeal and 
to require the immediate attention o f thit 
court Mukluk Freight Liner v Nabort 
Ala'. Drilling. Inc.. Sup C l Op No 967 
(File No 18701, 516 P 2d 408 • 1973» 

When o rde r it fina l. -  An order by th* 
tnal court at a general rule it Mid to he 
final if it completely and inally dispose* of 
the contested claim* un their incnta 
Mukluk Freight Line* v Nabort Ala* 
Drilling, In c , Sup Ct Op No 967 iFile 
No 18701. 516 P 2d 408 U973I 

The term "fina lity " ia aubjert to 
several definition*. Mukluk Freight 
Line* v Nabor* Ala* Drilling. Inc . Sup 
Ct Op No 967 iFile No I870i. 516 P2d 
408 <l»73i 

Applicable atandard fu r review o f 
agency determ ination. -  See Mukluk 
Freight Line* v Nabon Ala* Drilling,

Inc . Sup Ct. Op. No. 967 (File No. 1870), 
516 P2d 408 (1973).

The heading o f article 8, 
"Administrative Adjudications," la not 
determ inative o f whether thia section 
and AS >4 62570 apply aolely to 
adjudicatory proceeding*, tince auch 
heading* are not part of the law of Alaska 
Ketchikan Retail Liquor Dealer* Att n v 
State, ABC Bd.. Sup. Ct Op No 1963iKile 
No 3697), 602 P 2d 434 <1979i

Action o f the Alcoholic Beverage 
Contro l Board in conaidering and 
approving a license application wa» an 
administrative adjudication Ketchikan 
Retail Liquor Dealer* Asa'n v State. ARC 
Bd . Sup Ct Op No 1963 (File No 3697<. 
602 P 2d 434 <1979i

Who may appeal order. — Although 
thi* section doe* not * -scify who may 
appeal the order, it is interpreted to create 
a right of appeal in the parties to an 
administrative hearing Ketchikan Retail 
Liquor Dealer* vss'n v State. ABC Bd , 
Sup Ct Op No 1963 (File No 3097>. 602 
P 2d 434 <19791

"Parties". — Persons permitted to 
appear at a public hearing authorized by 
AS 04 05 030<c> were parties to that 
proceeding Ketchikan Retail Liquor 
Dealer* Ass'n v State. ABC Bd . Sup Ct 
Op No 1963 'File No 3697> 60 . P 2d 434 
<1979i

Necessary parties. — It is too broad a 
reading of this section to conclude that the 
phraseology “ final administrative order' 
manifests a legislative intent that the 
director of the division of land*, or th» 
Stale of Alaska, are necessary parties lu 
any appeal from the director's grant or 
rejection of an application for royalty 
allowance once the same has been 
contested Pan American Petroleum Corp 
v Shell Oil Co Sup Ct Op No 553 iFile 
Na *INi. 455 P2d 12 <19M> __________
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Time lim itation set by AS 44.62.540(a) 

and subsection (a). — AS 44 62 540(a) 
and subsection <ai o f this section seem to 
combine to allow only 60 d a y s  after deliv­
ery' or mailing of a decision within which 
to seek review in the courts, where the 
agency has not responded to a petition for 
reconsideration within 30 d B y s  after deliv­
ery of its decision. Union Oil Co. v. State 
Dep't of Natural Resources, Sup. Ct. Or. 
No. 1087 (File No. 2025'. 526 P.2d 1357
(1974).

"Review " and "reconsideration" 
compared. — Both "review” and 
"reconsideration" in a broad sense refer to 
a re-eramination o f acts or a course of 
proceedings But as normally used in the 
context of administrative adjudication, 
"review" implies a consideration o f a case 
by one other than the entity which 
initially decides it, while 
"reconsideration" implies a
re-examination, and possibly a different 
decision, of a case by the entity which 
initially decide* it Union Oil Co. v State 
Dep't o f Natural Resource*. Sup Ct. Op 
No 1087 (File No 2025). 526 P 2d 1357 
(19741.

Judicia l review without exhaustion 
o f remedies. — Pan American Petroleum 
Co i v Shell Oil Co., Sup Ct Op No 553 
• Fi No 918). 455 P. 2d 12 11969'. 
establishes the propriety of seeking judi­
cial review of a division of Ian-* decision 
without exhausting further > medie* 
within the Department of Natural 
Resource* But it due* i pr mbit thr
pursuit of further remedies w.thin the 
department, where those rvmediex exist 
pursuant to statutory authority and 
promulgated regulations, such as AS 
38 05 020 and 11 AAC 516 32 Union Oil 
Co v. State Dep't of Natural Resources, 
Sup Ct Op No 1087 I File No 2025 >. 526 
P 2d 1357 11974 *

There ore situation* in which me may 
postes* the alternative* of either seeking 
judicial review directly from a derision ol 
(he division of lands or seeking review by 
the commissioner and then invoking judi­
cial resi*w Union Oil Co v Stale Dep t of 
Natural Resources, Sup Ct Op No 1U67 
iPile No 2025.. 526 P 2d 1357 119741

Failure to file an appeal within strict 
time lim itations doe* not create a 
jurisd ictional defect. McCarrey * Com 
misunnrr of Natural Rewurtrt, Sup Ct 
Op No 1088 <File Nn 2()75r. 578 P "*£ 
1353<19741

Extension o f time tin ba llons for 
filing appeal is procedural. — Thr supe 
nor court's drcisr.n in etlending Ihe time

limitations for filing an appeal only 
involved a procedural matter and was 
entirely proper since in analogous 
procedural matters. Alaska Civ. R. 94 
permits a superior court to relax the filing 
deadlines provided in the civil rules. 
McCarrey v. Commissioner o f Natural 
Resources. Sup. C l. Op. No. 1088 (File No. 
2075). 526 P.2d 1353 < 1974)

No abuse o f discretion in relaxing 
30-day requirem ent — Due to the 
confusion concerning the time limitations 
for appealing administrative decisions, the 
trial court did not abuse its discretion in 
relaxing the 30-dav requirement of thie 
section McCarrey v. Commissioner of 
Natural Resources, Sup Ct Op No. 1088 
.File No, 2075', 526 P 2d 1353 .19741,

Fo r express authority to the superior 
court to relax the time lim itation fo r 
appeals from adm inistrative boards, 
see Alaska App R 4 5 "  i. McCarrey v. 
Commissioner o f Natural Resources. Sup. 
C t Op No 1088 iFile No 2075i, 526 P 2d 
1353 11974)

Initiation o f review o f  o rde r o f 
W orkers ’ Compensation Board . —  
Where a party to a proceeding before the 
Alaska Workmen's Inow Workers'I 
Compensation Board seeks review in supe­
rior court of a board order, such review 
must I initiated by the injunction 
procedures made obligatory by AS 
23.30 128(0. Aleutian Homes v Fischer. 
Sup Ct Op No 365 < File No 6681. 418 
P 2d 769(1966'

Complaint fo r injunctive re lie f is d is­
tinct from  an appeal o f an 
administratis'- o rder. United State* v 
RCA Alas Communications. Inc .Sup Ct 
Op No 1647.File No 3772*. 597 P 2d 489 
U978.

Factor* required fo r issuance o f p re ­
lim inary injunction. • The coexistence 
of thrre factor* i* required in order to 
justifv the issuance o f a preliminary in ­
junction *1) Thr plaintiff must be fared 
with irrepirable harm. '2' the opposing 
party must be adequately protected, and 
t.** the plaintiff must raise "serious' and 
"substantial' question* going to the merit* 
of the rase, that is, the issue* raised cannot 
he "frivolous or obviourlv without merit " 
Keystnne S e rv t. Inr v Alaska Transp 
Comm n, Sup Ct Op No 1485 (F ile No 
3151-. 568 P 2d 1*,J|.

A n k le  governs leasing procedures 
under A laska Land Act. — The judicial 
review portion* of thr Administrative 
Procedure Art govern lra*mg procedures 
conducted by the Division of Lands under 
the Alaika Land Act. Alveaka Ski Corp v
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Holdsworth, Sup, Ct. Op. No. 406 (File No. 
620'. 426 P.2d 1006(1967).

P re lim inary re lie f where permanent 
rate established. — Subsection (el allows 
the superior court to assert jurisdiction 
and irrant preliminary relief in a case 
where an agency has established a perma­
nent rate. A J  Industries, Inc. v. Alaska 
Pub Serv. Comm'n. Sup. Ct. Op. No. 622 
(File No. 11731,470 P 2d 537 (1970). rev'd 
on other grounds on rehearing, 483 P.2d 
198(1971).

Appeal to court to obtain review and 
return to court to continue litigation 
are separate processes. — Appealing to 
a court for the purpose of obtaining review 
of an inferior tribunal's order and 
returning to a court with retained jurisdic­
tion for the purpose of continuing 
litigation are separate and distinct legal 
processes Greater Anchorage Aren 
Borough v City of Anchorage. Sup. Ct Op 
No 856 iFile No 15691. 504 P.2d 1027 
< 1972'. overruled on other grounds. City of 
Juneau v Thibodeau. 595 P 2d 626 ' 1979i

Court apprising parties o f right to 
seek review did not retain jurisdiction . 
— A lower court which merely apprised 
the parties of their rights to seek judicial 
review of an administrative adjudication 
under this chapter did not retain jurisdic­
tion Greater Anchorage Area Borough v 
C u t  of Anchorage, Sup Ct Op No 856 
-F.i* No 1569'. 504 P 2d 1027 <19721 

Applied in Wilson v. Employment

Security Comm'n. 6 Alaska L J . No. 3, p,t 
93 (March. 19681; Jager v. State. Sup. C 
Op. No 1161 (File No 2057), 537 f>.lu 
1100 (1975); Moore v. State, Sup. C l Jp. 
No 1284 (File Nos 2551, 2587). 553 P  2d  
6 (1976); Alaska Pub Utila. Comm'n v. 
Chugach Elec Ass n. Sup, C l Op. No. 1636 
(File Nos. 2969. 2993). 5&0 P.2d 687 
u978); Chevron U.S.A., Inc. v. Hammond 
(A77-195 Civil), F. Supp (D. Alas. 
1978); JefTries v. Glacier State Tel. Co.. 
Sup. Ct. Op. No 1985 (File No 42981.604 
P .2d4 (19791 

Quoted in Jeirel v. Kenai Peninsula 
Borough School Dial., Sup Ct. Op. No 
1458 (File No 29011. 567 F.2d 760 (1977).

Stated in Alaske Tramp Comm'n v. 
Alaska An lines. Inc . Sup. Ct. Op. No 429 
(File No. 881'. 431 P2d 510 H967); 
Matanuska-Susitna Borough v. Lum. Sup 
Ct Op No 1179 (File Noi 2241, 2250(. 
538 P.2d 994(19751 

Cited in 1-cegr v. Martin. Sup Ct Op 
No. 131 (File No 256i. .179 P2d 447 
(1963i; RC.A Serv Co. v Liggatt. 2 
Alaska L J  No 1, p 7 (Jan , 19641; King v 
Alaska State Housing Auth . Sup Ct. Op. 
.4o 917 iFile No 1613), 512 P.2d 887
11973). Alaska Pub Util. Comm'n v. 
Greater Anchorage Area Borough. Sup 
Ct- Op No 1139 (File No 2314». 534 P2d 
549 >19751.

Am. Ju r . 2d reference. — 2 Am Jur 
2d. Administrative Law. I  550

Sec. 44.62.570. Scope o f  rev iew . ia» An appeal shall be heard by 
the superior court sitting without a ju ry .

<b> Inquiry in an appeal extends to the lollowing quest ons: (1) 
whether the agency ha* proceeded without, o r in excess o f jurisdiction; 
(2 ) whether there was a fa ir hearing; and (3) whether there was a 
prejudicial abuse o f discretion. Abuse o f discretion is establishi d i f  the 
agency has not proceeded in the manner required by law, the or^er or 
decision t* not supported by the findings, nr the findings are not 
supported by the evidence.

(cl The court may exercise its independent 'idgment on the 
evidence I f  it is claimed that the findings are not supported by the 
evidence, abuse o f discretion is established i f the court determines that 
the findings are not supported by 11 1 the weight o f the evidence, or t2i 
sul itnntial evidence in the light o f the .ole record 

id* The ct irt may augment the agency record in whole or in part, or 
hold a hearir g de novo. I f  the roi rt finds that there is relevant evidence 
whir** in the exercise o f reasonable diligence, could not have been 
produced o r which was improperly excluded at the hearing, the court 
may 411 enter judgment as provided in *el o f this section and remand
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the case to be reconsidered in the light o f that evidence; o r (2) admit 
the evidence at the appellate hearing without remanding the case.

(e) The court shall enter judgment setting aside, modifying, 
remanding, or affirm ing the order o r decision, w thout lim iting or 
controlling in any way the discretion lega lly vec .ed in the agency.

(f) The court in which proceedings under this section are started may 
stay the operation o f the adm inistrative order or decision until (1 ) the 
court enters judgment, (2) a notice o f fu rther app* a l from the judgment 
is filed, o r (3 ) the time for filing the notice o f e p rwal expires.

(g) No stay may be imposed or continued i f  thi court is satisfied that 
it ia against the public m erest.

(h ) I f  fu rther appeal is taken, the supreme court may, in its discre­
tion, s t a y  the superior court judgment or agency order.

(i) I f  a fina l adm inistrative order or decision is the subject o f a 
proceeding under this section, and the appeal is filed while the penalty 
imposet. is in effect, finishing or complying with the penalty imposed 
by the adm inistrative agency during the pendency o f the proceeding 
does not make the determ ination moot. (J 25 (ch 2) ch 143 SLA 1959>

Croat reference. — A* lo applicability 
of this chapter to proceeding* o f th* 
Department o f Environmental Conm - 
va'.ion under AS 30 25. •*# AS 30 25 320 
and not* thereto

Thia eection and AS 44 92 MW pre- 
acrib* th* manner and acop* of judi­
cial review. Mobil Oil Corp v Local 
Boundary Comm'n. Sup Cl Op No 999 
iKil* No 1947). 519 P 2d 92-1 )74i

But they do not addreaa th* form  o f 
an agency'• determ ination*. Mobil Oil 
Carp v Local Boundary Comm'n. Sup .'t 
Op No 9*9 (File No l»47i. SIS P 2d 92 
(1974*

The heading o f artic le a. 
"Adm inistrative Adjudication*.'' I* not 
determ inative of whether AS 44 62 MW 
and thia sectnn apply aolely to 
adjudicatory proceeding* m m *  su c h  
heading* are not part of Ihe tan of Alaska 
Ketchikan Retail Liquor Dealer* Aae'n * 
Stale ABC Bd . Sup Cl Op No IW 'F il#  
No 369, >. 602 P 2d 434 < 1979)

(Questions for review. — One type of 
administrative daemon an question* af 
law involve* question* in which the 
particularised eiperienr* and knowledge 
of (he admimtUetit* persaanel giw* mte 
the determination When lhi« type of qua*- 
lian 1a prevented to the court foe review, 
deference thou id bo given te the 
administrative interpretation m m *  th* 
eaperti** af th* agtMy would he *f male 
rvaJ a»*is.*M# I* th* reurt Tha other bind 
af ra«e preeenu questions of law in which

knowledge and eipenenr* in the induetry 
a (Toni* little guidance toward a proper 
oonuderation of the legal ttauet Thin* 
caaea usually concern atatutory 
interpretation* or other analyaia of legal 
relationship* about which court* have 
specialited knowledge and **penance 
Consequently, court* ar* at laaat a* capa­
ble af deciding thi* kind of question aa an 
administrative agency Swmdel v Kellv. 
Sup C t Op No S12 'File No* 1419, 
141# . 499 P2d 291 il972>

leas in g  decision* of th* division of 
land* and Department o f Natural 
Resource* are subject to judicial review 
Such judicial review would be governed by 
th* relevant provisicn* of the 
Administrative Procedure Act • AS 44 62) 
Swmdel v Kellv . Sup Ct Op No 912 
• File No* 1416, I419> 499 P 2d 291 
H972)

Fou r >*l standard* o f review.
-  In int. , mg this tertian lb* »upreine 
murt ha* recognised at leart tour principal 
standards af review * f administrative 
decisions These are Ihe 'substantial 
evidence lest' for questions of fact, th* 
'reasonable bast* test' fee quest#*,.* * f law 
involving agency eipertis*. th* 
'subelitotien of judgment lest' for 
quest urn* af law s h e l l na eipertisa » 
involved, and the 'reasonable and not 
arbitrary test" for r*»»#w of 
admu, trail*# regulation! Jager * Bute. 
Sup Ct Op Na 1161 .File No 2047). 937 
P 2d 1100 i|9 7 ? i
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The reasonable basis tent is as

follows: In costs where ■ decision involves 
administrative expertise os to either 
complex subject matter or fundamental 
policy formulations, deference should be 
given to an administrative determination 
i f  it has a reasonable basis in law and fact. 
Alaska Pub. Utils Comm'n v. Chugach 
Elec. Ass'n. Sup Ct. Op. No 1636 (File 
Nos 2969. 2993., 5*0 P 2d 687 119781

Use o f rationa l basis test. — The 
reasonable basis approach should be used 
for the most part in cases concerning 
administrative expertise as o either 
complex subject matter or fundamental 
policy formulations Swmdel v Kelly, Sup 
Ct Op No 812 (File Nos 1416 .1418». 499 
P2d  291 U972)

Application of the reasonable basts test 
ts extremely useful where the 
administrative action under review 
resembles executive as opposed to 
legislative or judicial activity, where the 
decision under review dearly has nothing 
to do with the agenev's rule making func­
tion Swindelv Kelly.Sup C l Op No 612
• File Nos 1416. 1418). 499 P 2u 291 
•19721

Delineation o f electrical service 
areas. — Wl.ere the delm. elion of 
electrical service areas involved complex 
financial and engineering determinations 
and required considerable expertise in 
th e se  areas, and. in addition, fundamental 
policy formulations were involved in the 
Public Utilities Commissions task of 
eliminating undesirable comprlitmn end 
duplication of facilities under AS 
42 US 22l<di. the reasonable basis test was 
appropriate Alaska Pub Utils Comn.'n v 
Chugach Elec Ass'n. Sup Ct Op No 1636
• File Nos 2969 2993'. MO P 2d 687 
11978'

This section is made applicable to 
review o f Anal o rders o f Ihe Public 
U tilities Commission by AF 42 US 561 
Jager v State. Hup It Op No 1161'File 
No 20471. 437 PKu 1100'1975'

Whether proposed utility rates were 
designed Io and could meet 
competition, shift sales o f gas from 
winter to summer, and achieve 
interruptihd ily . are a ll questions of fact 
of the type traditionally reviewed under a 
substantial evidence standard Jager v 
State. Sup a  Op Na H i t  (File No 
20S7i. 437 P 2d IIOO<l97Si

Pub lic I'li lit ire  Commission's deci­
sion whether to conduct e ra le 
investigation is similar le Ihe type af 
decision involving agency eipertise in a 
mixed lew snd fan setting subject to the

"reasonable basis" standard » f review. 
Jager v. State. Sup. Ct. Op No 1161 (File 
N r 2057). 437 . 2d 1100(1975)

Under the "reasonable and not arbi­
trary ’  standard for review of 
administrative regulation*, the supreme 
court upheld the standard employs J by the 
Public Utilities Commission in 
determining whether to initiate a 
thorough rate investigation. I.e.. whether 
public mteiest would be served by such 
inver-tigalion Jsger v State. Sup Ct. Op. 
No 1)61 'File No 2047), 437 P 2d 1100 (I97SI

Findings o f fact supporting 
compensation awards must be made 
pursuant to subsection (b i o f this sec­
tion and AS 44 62 5b a) Hewing v 
Alaska Workmen's Comp Bd., Sup Ct 
Op No 916 'File No 1625). 512 P 2d 896 
11973)

Findings must be supported by sub­
stantial evidence. — The lest .a be 
applied under ibis section is whether the 
findings of the board which nave been 
challenged are vupported by substantial 
evidence in the light of the whole record 
Forth v Northern Stevedoring it 
Handling Corp . Sup Ct Op No 169 (File 
No 327). 385 P 2d 944 • 196.3.

Ar. administrative hoard'# findings 
should not be reversed if in the light of the 
whole record they ere supported by sub­
stantial evidence Keiner v Anchorage. 
Sup Ct. Op No 126 'File No 240). 376 
P2d 406 i I9t>)'. Forth v Northern 
Stevedoring A Handling Corp. Sup Ct 
Op No 169 • Fils No 327*. 385 P 2d 944 
11963>

In order to prevent dislocations of ihe 
respective functions of administrative 
agencies end Ihe courts, the supreme court 
hat consistently adhered to the substen 
lia l ividence lesl as the appropriate scope 
of review with regard to appeals from 
administrative agrnrsr* In re Apphratson 
of Peterson Sup Ct Op No 8!3<Filr No 
1066 - 499 P 2d 394 • 1972*

The supreme court h* li ng recognised 
Ih e  re* lev. .r«g court's , wer In measure e 
derision by the test o f whether ' sotolan 
tiel ev ids nr* on the w hole rrrurd’  supports 
it Swindrl v Kslly. Sup Ct Op No 812 
File Nee 1418 I4I9>. 499 P 2d 291 

•1972'
Abuse of discretion by agencies it 

ssteblished on review if th* egrnry's 
finding* ere net supported bv ’ euheUntiel 
evidence m the light af the whole record * 
In re Application of Peterson. Hup Ct Op 
Ne 613 (File No IU66-. 499 P 2d 304 
iWtl.
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The substantial evidence criterion ha* 

been adopted u  the appropriate acope of 
review tn regard to appeal* from 
administrative agencies to the superior 
court Pan American Petroleum Corp v. 
Shell Oil C o . Sup Ct Op Ko. 653 (File 
No 9181.455 P2d  12 1969).

It to well aettled in Alaska that an initial 
order of the Workmen* I now Workera‘1 
Compensation Board should be reviewed 
in accordance with the principle of sub­
stantial evidence Interior Paint Co v. 
Rodgers. Sup. Ct. Op. No. 1039 (File No. 
1918). 522 P 2d 164 119:4'.

The substantial evidence standard 
restricts the court on review to considering 
only whether the administrative finding* 
of fact are supported by substantial 
evidence, and whether the aword is 
contrary to law. Interior Paint Co v 
Rodgers. Sup Ct Op. N< 1039 'File No 
191H’. 522 P 2d 164 (19741.

Th# standard of review of agrncy 
findings of fact that is they will be set aside 
if they are not supported by substantial 
w ider e on the whole record Inhi *nt in 

*t mdard is a requirement, in part 
statutory, thst the farts found be based on 
evidence inthe record C ityof Fairbanks*- 
Alaska Pub L'lil* Comm'n 4e Wire 
Communications. In c . Sup Ct Op No 
2079 -File No 397.1. P 2d <l980i

The requirement that the fa rts (mind 
be based on evidence in the record 
serve* three purposes: First, it helps to 
ensure that the agency does not make 
derisions thst have no adequate basis in 
fscl. second, it gives oppo .ng parties the 
opportunity to challenge the agency's 
reasoning process and the correctness o| 
tbe devisii'ti. and third, it affords 
reviewing courts the opportunity to eval 
ualr ihe decision City of Fairbanks v 
Alaska Pub I'tils Comm'n & Wire 
Communications. Inc Sup Cl Op No 
2079 File No l»77i, P2d 'UiW»

Thr substantial rv idencr standard is 
employed by Ihe superior court a* well 
as the supreme court in reviewing 
Workmen's Inow W orkrn'l Compensaiion 
Rnafd decision* Ibis standard is applied 
in order to avoid a possible didicstmn ot 
tbe respective functions of Ihe 
admitustralivi agrnrv and the superior 
court Interior Paint Co v Rodgers Sup 
Cl <V No 1039 'File No I9IR  522 I* 2d 
164 *1974'

"Substantia l ev Id rn rc ". -  Suhttan 
tsal evidence is stub relevant evidence as a 
reasonable mind might accept as adequatr 
to supt»>r1 a conclusion Kriner v 
Anchorage. Sup Ct Op No l2 6 * fi leN »

240). 378 P 2d 406 (1963). Forth v. North­
ern Stevedoring A Handling Corp., Sup. 
Ct. Op No 169 (File No 327). 385 PJd 
944 (1963): Interior Paint Co. v Rodgers. 
Sup C t Op No. 1039 (File No 1918), 522 
P.2d 164 (1974); State Dep't of Labor v, 
Boucher. Sup. Ct. Op No. 1669 (File No 
3329i. 581 P.2d 660 H978).

Court may not reweigh evidence. — 
The Workmen's |now Workers'! 
Compensation Board's decision need not 
be the only possible solution to the prob­
lem. for it is not the function of the court to 
reweigh the evidence or choose between 
competing inferences, but only to deter­
mine whether such evidence exist* Inte­
rior Paint Co v Rodgers. Sup Ct. Op No. 
1039 (File No. 1918). 622 P 2d 164(1974)

Under the substantial evidence stan­
dard. it is not the function of the reviewing 
court to reweigh th* evidence or rhooae 
between competing inference*, but only to 
determine whether sutb ’  idence exist* 
Slate Dep't o f Labor v L. - -her. Sup C 
Op No 1669 (File No 3329). 5HI P ?d 660 
(1978*

The procedure allowing discretion 
o f the superior court in Ihe granting o f 
tria l de novo simplifies and expedites the 
handling of appeals, and at th r same time, 
it aflordt sutricient flexibility so that if th* 
agency record is not •ufTicicnt to deter 
mine the issue un appeal, or if the record 
disclose* that justice require* evidence to 
tie taken de novo, thr tupenor court hat 
the discretion to do what it necessary by 
granting a new trial on hearing either in 
whole or in part Keiner v Anchorage. 
Sup Ct Op No 126 'Kile No 240(. 376 
P 2d 406 • 19631

Conditions fo r granting stay. — A 
stav may hr granted only when the follow, 
ing condition* are met •*' When the 
petitioner is likely to prevail on the merit* 
of thr appeal. * tv i where the petitioner hat 
•hawn that without a stay it will suffer 
irrrparahle injury, tc* where there ia no 
tuhttantial barm to other in ltresln i 
jiersnnt. and • tl* where the public interest 
will not tie harmed Alatka Coastal 
Airlines v S A M Flight Training. 6 
Alatka L J  No 4. p 103 lApn l. |9M )

The ro u rt 't  authority to remand 1* 
limited by th r p ro i isiont o f subsection 
id Ml I. Fitrbback A M««r* of Alas Inc v
l.vnn Sup C l (ip No 304 'Id *  No M3', 
407 P 2d 174 ‘ I965i

When subjection (d l aulborire* 
remand. Hut section >d< authorises 
remand if Ihe lourt findt that Ihere it 
relevant • « iei.ee• I • ahirh in th* rtem t*  
of rratotvabl* diligence could not have
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been produced or (2) which was improperly 
excluded at the hearing. Employer* Com. 
Union In*. Group v. Schoen. Sup. Ct Op 
No. 1008 (File No*. 1884. 1895). 519 P.2d 
819(1974).

A remand i* appropriate when the tup*- 
nar court determine* that vital evidence 
ha* been erroneously excluded before the 
Alaska Workmen's (now Workers') 
Compensation Boara Lonn..ercial Union 
Cos. v. Smallwood. Sup. Ct. Op No 1246
• File No 2443). 550 P2d 1261 il976>.

Denial o f cross-examination 
resulting in the improper exclusion o f 
re levant evidence justifies a remand 
under the second standard enunciated in 
subsection'di. Employers Com. Union Ins 
Group v Schoen, Sup. Ct. Op. No 1006
• File No* 1884. 1895). 519 P.2d 819
11974).

Remand held proper. — W'here the 
causal relationship between employment 
and disability is disputable and th* 
sufllrier y of evidence question is close, it 
was appropriate for the superior court to 
remand such a case after determining that 
vital evidence had erroneously been 
excluded Employers Com Union Ins 
Group v. Schoen. Sup Ct. Op No 1008 
r i le  No* 1684. 1695>. 519 P 2d 819 

<19741
Absence o f ground fo r remand. — 

Where th* statutory ground for remand 
relied upon by the court was not present, 
the court erred in declining to decide the 
question pretented on the appeal 
Fischback A Moore of Ala* ’ c v Lynn. 
Sup Ct Op No 304 <Fil* So 543' 407 
I* 2d 174 i I965i

The superior court's action in 
reTnanding a pending case, appealing tie  
Workmen s Inow Workers'l Comp« nsation 
Boards finding of no permanent partial 
disability, to the board on the basis of an ex 
parte order requiring ihe employer to pro­
vide for a medical examination of thr 
employee, was a mistake Fischback A 
Moore o f Alas . Inc v Lynn. Sup Ct Op 
No 304 'File No 543•. 407 P 2d 174 
i IMA*

In itia l examination o f sufficiency o f 
evidence to be made in superior court. 
— In 'he circumstances of a remand the
• uprer e court ia not inclined to deviate 
from its previous procedure of requiring 
the initial esamination of the sufficiency 
of evidence to he made in the superior 
court • 11her than undertaking itself a 
review of Ihe record (or the first lime 
Commercial Union Co* * Smallwood. 
Sup Ct Op No 1246 File No 2443'. 650 
P 34 12bI <1976.

Augmenting an ndministrntive 
record ia a discretionary device Avail­
able to the superior court. Employers Corn. 
Union Ins Group v Schoen. Sup. 7t. Op. 
No 1008 'File No*. 1884. Ie95v 5 i9  P.2d 
819(1974) ,

That it i* proper for the court to
augment the record ia made clear in
subsection (d). Jager v. Slate. Sup Ct. Op
No 1161 (File No. 2057*. 537 P.2d 1100
(1975).

Complaint fo r  injunctive re lie f ia dis­
tinct from  an appeal o f an
administrative order. United Stales v 
RCA Alas Communications. Inc.. Sup Ct. 
Op No 1647 ‘ File No 3772*. 597 P2d 489 
(1978i.

Factor* required fo r issuance o f pre­
lim inary injunction. — The coexistence 
of three fsctor* it required in order to 
justify the Issuance of a preliminary in­
junction: i l l  The plainttIT mutt be faced 
with irreparable harm. <2* tha opposing 
party mutt be adequately protected, and 
<3> the plaintifT must raise "serious'' and 
"substantial" questions going to the merits 
of the case, that if. the issues raised cannot 
t>« "frivolous or obviously without merit “ 
Keystone Serv* , Inc v Alaska Trantp 
Comm'n, Sup Ct Op No 1485 <File No 
3 I5U . 568 P 2d 95" < 1977*

Article govern i leasing procedure* 
und rr A laska Land Art- — The judicial 
review portion* of th* Administrative 
Procedure Art <AS 44 62' govern leasing 
procedure* conducted by thr Division of 
Land* under the Alaska land Act 
Alytska Ski Corp v Holdsworth, Sup C t 
Op No 406 >Ftlt No 620'. 426 P 2d 1006 
• 1967).

Handling o f  information by Public 
Utilities Commission unconstitutional. 
— Where both the city of Fairbanks and a 
corporation sought a certificate of public 
convenient* and necessity In provide 
telephone service, at thr hearing to decide 
the matter thr Alaska Public Utilities 
Commission s'aff requr'-led two years' 
annual balance sheets and income 
statements from the corporation, the 
corporal ion agreed to supply them to tie  
stafT. but requrstrd that they not or 
divulged to Fairbanks or betome part of 
the record claiming that thev were 
proprietary and that revealing mem could 
pis'* the corporation at a compel His* 
disadvantage in Its telecommunications 
contracting business. Fairbanks tected 
and suggested a* an alternative mat the 
income sialements and balance sheets 
could be revealed In certain 
representtdvrs of Fairbanks under an

I

>
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order of confidentiality; the commiasion 
ruled that the information wa« proprietary 
and ahould be kept confidential and did not 
allow any repreaentative o f Fuirbanka to 
see it; a commission staff member 
reviewed the income statements and bal­
ance sheets and based on that review 
testified that the corporation could meet 
iu  financial commitments and was 
financially fit; and the information upon 
which this determination was based was 
never placed in tha record, the 
commission's handling o f the information 
relating to tha corporation's financial 
fitness violated procedural due process 
City o f Fairbanks v Alaska Pub Utils 
Comm'n & Wire Communications. Inc , 
Sup Ct. Op No 2079 <File No. 39771.
P 2d H980).

Action o f the Alcoholic Beverage 
Contro l Board in considering and 
approving a license application was an 
administrative adjudication Ketchikan 
Retail Liquor Dealers Ass'n v State. ABC 
Bd , Sup Ct Op No 1963 'File No 3697). 
602 P 2d 434 (1979)

Kevu-w o f an adm inistrative deci­
sion pursuant to an Appellute liu le  45 
appeal is governed by the broad standards 
established in subsection ib) o f this sec­
tion Ketchikan Retail Liquor Dealers 
Ass'n v Slate. ABC Bd . Sup, Ct Op No

1963 (File No 36971,602 P 2d 434 (1979).
App'icd in Manthey v. Collier. Sup. Ct. 

Op N« 55 (File No 94 1. 367 P.2d 864 
(1962 1; Cordova Fish & Cold Storage Co v. 
Estes. Sup Ct Op No. 59 (File No 126). 
370 P.2d 180 (1962); Morrison-Knudten 
Co. v Vereen. Sup. Ct Op No, 345 (File 
No 610). 414 P 2d 536 (1966); Chevron 
U.S.A.. Inc. v Hammond (A77-195 Civil), 

F Supp iD Alas 1978); State v. 
Smith, Sup Ct Op No 1838 (File Nos 
3797. 3893). 593 P 2d 625 (1979); Jeffries 
v. Glacier State Tal. Co.. Sup. Ct. Op. No. 
1985 (File No 4298). 604 P  2d 4 (1979).

Quoted in Leege v. Martin. Sup C l Op 
No. 131 (File No. 256:. 379 P2d  447 
H963); Watts v Seward School Bd , Sup 
Ct. Op No 380 (File No 427). 421 P2d 
586 H 966). Employers' Liab Assurance 
Corp v. Bradshaw. Sup. CL Op. No 360 
iFile No 691 1. 417 P 2d 600(1966). Alaska 
Redi-Mis. Inc v Alaska Workmen's 
Comp Bd., Sup Cl Op No 359 (File No 
692). 417 P 2d 595(1966).

Cited in R.C A. b«rv Co. v L<..g»tt. 2 
Alaska L J  No l .p  7 iJan.. I964>. City of 
Juneau v. Croplev, Sup. Ct. Op No 415 
• File No 752'. 429 P 2d 2 1 11967 (. A mdi v. 
State. Dep't o f Labor. Sup Ct Op No 
1729 (File No 3578i. 583 P 2d 799 U976i

Sec. 44.62.580. C ontinuances. The agency may grant 
continuances I f  u hearing ofTtrer is assigned to a hearing, no 
continuance may be granted except hy him for good cause shown. (4 26 
(ch 2i ch 143 SLA 1959)

Am. Ju r. 2d reference. — 7 Am Jur
2d. \'!n.ini»trative Law. I  42o

Sec. 11.62.59(. Contem pt. <u> In a proceeding before an agi X ), 
the agency shall certify the fact-- to the superior court in the judicial 
district where thi proceeding is held if u person in the proceeding

(1 ) disobeys or resists a law ful order;
(2 ) refuses to respond to a subpoena.
(3 ) refuses to take oath or affirm ation as a witness;
14 ' refuses lo  be examined; or
(5 ) is guilty o f misconduct itt u hearing or so near the hearing as to 

obstruct the proceeding.
(bi Upon certification under im) o f th is section, the court shall issue 

an order directing the person to uppcar before the court and show cause 
why he should not In- punished for contempt The order and a copy of 
the certified statement shall be served on the person
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(c) A fter service under (b) o f this section, the court has jurisdiction 
o f tne matter.

(d) The law applicable to contempt committed by a person the 
tria l o f a civil action 'e fo re the superior court applies to contempt 
under th i. section as to

(1) the proceeding taken;
(2) the penalties imposed; and
(3) the way the person charged may purge h im self o f the contempt. 

(4 27 (ch 2) ch 143 SLA 1959)
Sec. 44.62.600. M a il vote. A member o f an agency qualified to vote 

on a question may vote by moil. (§ 28 (ch 2< ch 143 SLA 1959)

Quoted in In rr Application of Peterson, 
Sup Ct Op No 0X3 (File No 1066i. 499 
P 2d 304 <1972)

Cited in In re Application of Pelerion. 
Sup Ct. Op No 013 (File No J066». 499 
P2d 304 (19721

Sec. 44.62.610. C harge . A sum authorized to be spent under AS 
44 62.330 — 44 .62 .630 by an agency is a legal charge against the 
appropriations o f the agency. (ft 29 <ch 2» ch 143 SLA 1959)

Sec. 44.62.620. P ow e r to adm in iste r oath s. In a proceeding under 
AS 44.62.330 — 44 62.630 an agency, agency member, secretary o f an 
agency or hearing nfficer may administer oaths and affirmations and 
certify official acts <5 30 <ch 2) ch 143 SLA 1959<

Sec. 44.62.630. Im p a rtia lity . The functions o f hearing officers and 
those olTicers participating in decisions shall be conducted in an 
impartial manner with due regard for the rights o f u ll parties and the 
facta and the law. and consistent with the orderly and prompt dispatch 
o f | roceedings These officers, except to the extent required for the 
dis|osition o f ex parte matters authorized by law. shall not engage in 
interviews with, or receive evidence or argument from , a party, directly 
o r indirectly, except upon opportunity for a ll other parties to hi* 
present Copies o f a ll communications with the** ofTicer* shall be 
served upon a ll parties <ft 31 <ch 2i ch 143 SLA 19501

Combination o f function* o f tbe *tatr 
t r  r atlorne>, pro** tu to r and 
ad judicator did not violate thi* M>ctiun 
or du* prurr** In r* Conduct of Curnatiu* 
Suji Cl Op No lO IW 'F'UNo 1944' 420 
r  2d 76. 421 l> 2d 497 i |974>

TV  ccmbmation o f intrtiiga liy* and 
judicial function* within an a ( r u n  dor* 
not * lolatr due prnrr**. a board ma> mak* 
preliminary factual inquiry on  it* own in 
order to determine if charge* «hou)d I*

filed And minimum rv«,Miremrnl* of 
prnerdura! d *« prwew ar* not dlmded by
tha attorney <a ilw age n o  «rtmg a* 
•d si mu im jiraredur*l matter* In r* 
CusJuri of Camel.a* Sup Ct <)|> No 
IO I9 hile.No |»4t . !U)a P 3d 76, 431 t" 2d 
497 <19741 

Am .fu r. Zd r* fr r*n c r - I ard km 
Jur 2d. 1’uNie Adminiatrativ* law . 
I I  63. 4 |n  41 j

$
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Article 9. General Provisions.

Section /

640 Definition* » •
650 Short title -  • '

0

Sec. 44.62.640. Definitions, (al In AS 44 62.010 — 44.62.320. 
unless the context otherwise requires,

(1) "order of repeal" means a resolution, order or other official act of 
a state agency which expressly repeals a regulation in whole or in part;

<2» "regulation" means every rule, regulation, order, or standard of 
general application or the amendment, supplement or revision of a 
rule, regulation, order or standard adopted 1 y a state agency to 
implement, interpret, or make specific the law enforced or 
administered by it. or to govern its procedure, except rne which relates 
only to the internal management of a state agency; "regulation" does 
not include a form prescribed by a state agency or instructions relating 
to the use of the form, but this provision is not a limitation upon a 
requirement that a regulation be adopted under this chapter when one 
is needed to implement the law under which the form is isaued; "regu­
lation" includes "manuals," "policies." "instructions," "guides to 
enforcement." "interpretative bulletins," "interpretations." and the 
like, which have the effect of rules, orders, regulations or standards r r 
general application, and this and similar phraseology shall not be used 
to avoid or circumvent this chapter; whether a regulation, regardless 
of name, it covered by this chapter depends in part on whether it affects 
the public or is uted by the agency in dealing with the public;

i3> "lieutenant governor" meant the office of the lieutenant 
governor in the executive branch of the state government, or another 
agency designated by executive order under the constitution;

(4» "state agency" means a department, office, agency, or other 
organizational unit of the executive branch, except one expressly 
excluded by law. but does not include an agency in the judicial or 
legislative branches of the state government

<b> In AS 44 62330 — 44 62 630, unless the context otherwise 
requires.

• It "agency" includes the state boards, commissions and officers 
luted in AS 44 62 330 and those to which this chapter is made 
applicable by law or executive order involving reorganization under 
the constitution.

(2> "agency member" means a person who is a member of an agency 
to which AS 44 62 330 — 44 62 630 apply, and includes a person who 
himself is an agency.

(3> "hearing officer" ’ ans a hearing ofTicer qualified under AS
44 62 350.

I4> "parly" includes the agencv. the respondent, and a person, t *er 
than an officer or an employee of the agency in his official capacity * ho 
has been allowed to appear in the proceeding.

209
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(5 ) respondent means a person against whom an accusation is filed 

under AS 44.62.360 or against whom a statement o f issues is filed 
under AS 44.62 .370 . (ftft 2, 3 a rt I (ch 1) ch 143 SLA 1959; ft 1 (ch 2) 
ch 143 SLA 1959; am ft 78 ch 69 SLA 1970)

"Regu lation” . — The um o f the term* 
‘'rules and regulation*" found in AS 
3806 020<bMli la synonymous with the 
.arm “ regulation" found in this section 
Bradley v. Stale, 2 Alaeka L J  No. 6. p 86 
UuneJuIy, 19641.

Verba l additions to regulation* 
involving requirement* o f *ub«tance 
are unauthorised and unenforceable 
Stale v. Tanana Valley Sportsmen's Ass'n. 
Sup Ct Op No 1716»File No 3433). M3 
P 2d 864 <1976).

The iMuance o f permit* for the killing of 
carbou in certain tpecified area* of the 
•tat* baaed on verbal instruction* to the 
permit agent* a* to the need of indi« idual 
applicant* doea not conform to re­
quirement* o f thi* chapter Stale v. 
Tanana Valley Sportsmrn's Ass'n. Sup C t 
Op No 1716 'File No 3433•. M3 P 2d 654 
*19761

An investigation I* not a regulation. 
Allstate Ina Co v Municipality of 
Anchorage. Sup Ct Op No 1913 . File No 
3M2i. 599 P 24 140 U979.

The legislature ha* eapresaly 
included the Hoard o f Gotensor* o f the 
Alaeka lia r Association a* an agency 
•ubject to the adfudicativ* procedure* of 
the Administrative Procedure Act 'AS 
44 62> In rv Application of Peter»on Sup 
Ct Op No S I3  'File No 1066 ' 499 P 2d 
30411972*

A dm in istra to r reepun«iliilit> o f 
A laska Bar — While the supreme court 
uh naieli irw rve* the authority to deter­
mine whether or not an appitrant should 
be admitted Io Ihe *4 ccnodrratlr 
administrative responsibility ha* I wen 
delegated to the Alatka liar A mot , *l ran 
In re Application of Peterson. Sup Cl Op 
No 613 'File No 10*6' 499 P 2d 304 
(19721

Nothing o f substance hinge* in 
choice o f name fur administrative
agency — An edmmutrati>* a fsn o  may 
be sailed a cwmm*M«aa board autharit* 
bureau. uflWe v ffin r administrator 
department, cwrpmatmn. adminuiraiion 
divitirn or ageno Notbmg of substance 
binge* to Ihe cho*cv of name Alatka Stale 
Hswung Authority v Diaon. Sup Ct Op 
No 79 ) 'File No 132*'. IM  P 2d 649 
•1972'

The Alaaka State Housing Authority 
1* an instrumentality o f the stale within 
the Department o f Commerce mow 
Department of Commerce and Economic 
Development* Alaska State Housing 
Authority v Dixon, Sup Ct. Op. No. 793 
•File No 1529*. 496 P 2d 649 i I972i.

Within the meaning o f "state 
agency". — As an instrumentality of the 
state within th* Department o f Commerce 
* now Department o f Commerce and 
Economic Development'. the Alaska State 
Housing Authority come* within thr 
meaning of "state agency" a* that term is 
used and defined in the Alaska 
Administratis* Procedure Act *AS 44.621. 
Alaska State Housing Authority v Dixon. 
Sup Ct Op No 793 (File No 1329*. 496 
P 2d 649 < 1972*

"In te rna l managrmvnl o f  a stale 
•g en ry " construed. — Thr supreme 
court has declined to construe thr phrase 
"internal managrmvnl of a slate agency" 
loenrompa** a ll individuals and tctivities 
afTected by regulation* promulgated by 
Ihe lieulrnanl governor during a 
statewide election Cnghill v Boucher 
Sup C l Op No 9 0 0 'Kile No 179« i.5 ll 
P 2d 1297 >1973'

Th* supervision of personnel and 
activities relating to Ihe conduct of a 
statewide elrctmn I* not th* same a* the 
man* germ nt of employee* and internal 
affair* uf a stale agency E ircu lne 
organisation of the electiun machinery 
goes well lev end ihe lieutenant governor's 
rnntrn. u f  hit iron staff and their action* 
Cog mil v Boucher, Sup Ct Op No 900 
■File No 1796 311 P 2d 1297 <19731 

"P a rty " , Person* permitted lo 
appear at a public hearing authorized by 
AS 04 03 OCKkr* were parties to that 
proceeding Ketihikan Retail Liquor 
(Waters Ass'n % State ABC Bd Sup Ct 
Op No |9«U File Nit J6971, 602 P 2d 434 
• I979i

F lection regulation* under AS 
I )  1 3 3 )0  not eaempt from  chapter. —
Regulations promulgated under AS 
15 IS 191 dealing with warty counting of 
electio»i vata*. ar* not eaempt from the 
require mend d  the Administrative Proce­
dure Act iAS 4 1 6 2 ’ by operation uf AS 
44 62 040 and this section Coghill * 
Boucher Sup C l Op No 9(10 File No 
l"9 * i. 511 P 2d 1297 i |9 ? 3 l

*

Alaska T rw  
must adopt ru 
te r. — It  i* »rTransportation 
for the transfer 
the requireme 
Procedure Act I 
Lines v. Nabor 
Ct. Op. No. 96 
408 (19731. 
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y 107l>— a. Audit o f  noiiatmi'oprlnted fund activities
• • «• 0 -

Th* Com ptro lle r General la authorltad to conduct regu la r and porlod lo 
audita o f a ll nonapproprlatad fund a c ilv li le i which receive Incoma from  
vending machine* on Federa l property, under auch rulee and raifu latlona 
a* h* may prescribe. In Ihe conduct o f auch audit* lie and hie du ly nu- 
t lio r lied  rapraaanlatlvaa aha ll have acceaa to any relevant book*, docu-
m a n t a ,  p e p a r a ,  a c c o u n t* ,  a n d  r e c o r d s  o f  a u e h  a c t i v i t i e s  a a  h a  d o o m s  n e e -  
aiaary.

Pub.L . 1 1 -4 1 1 , T i ll*  I I ,  |  t i l ,  Nov. t l .  1974 , 19 8 la t. 1 - 1 1 ; Pub.L . 9 1 -  
( I I .  T lt la  I I ,  |  t i l ,  Dae. 7, 1974, I I  S la t 1910.

iM I I lM i i n .  le c t la a  was a o l vaoeted spnrweal e f  the I ’ roo ldont aa  Nev. S I, a* |m r t  a f  tba Itc ad o lp h  ubopperd V n i>  n> * . and wa* a<*aa the CoHgna’ to *  I ’ uW.
la g  SlenO A rt. w H l.li cum prla te  IHU I .  W  M l. T h f fa fo r* . fu r H t lu u v i  u fiiuiptar.T e a  n

,^ - 4 - d iw A a 'C ja l ."  r u m * * * *  P a r  

» » l U S lo d o  Caeg sag  ACm N i v i ,  p  on.we W n a  •  law  w ithout Ib a

M ai/lN M  ^  TIU# I I . |  U T. 1*74, M

a a a r s r  A ' s s a n s . r s s j i  s s s j -jv A S ^

l«*w. i* a t .  p a lm in g  H i  i p '* f .

( e l  T h e  it** rotary la a* ih*e i»*d  I*  m a k e  *w«e eopwedtlorws e a t e f aay  
mwwoy app ropria ted  Ihevefav | l a d * 4 l t f  e ap eed lle ro *  fee pwveenel ****«e*e 
end vent e l thw aael e f  pwrwew owt t * 4  aaawwfcave. t ew*a wf re fe ren ce  a a 4  
I i* t e4 Male. •** petal tog e ed  M ed leg  end f#v iraeoClsg etpwwe**) ee he  
M r  4 earn wuewaaa ry le  earvy t a t  th #  > n * iN »«a  e f  th is  eheptaa

I e I  Thw N u H t r y  sh e ll, le  empkwgVeg e*eh a d dNlene l p i  row* ee l aa may 
he * * * * * * * fy give pfofwewne* la  M led  prrowea a k a  i n  aepeM * e f  d ie  •h e ig ta g  Ih e  ywqwMed 4*1 law
le e *  »* 1 41 4 . a  4 1 6 . |  4. feaeeaaly |  9 . 49  M et U 4 4 .  am ee4e4 1944  
■**>• n * e  N a  I .  I  I  e f f  le ly  14. 1 444  I I  P R  H I I  1 1  M e t 1 9 9 4 : 
IM S  Neweg r ta w N *  1 . 1 1 4  6 . *4* Ape I I .  1 6 6 1 . 16  P I  »•♦> 4 1  H e i .  
i l l ;  Mw« | | .  1 611 . p a h  L  61  4 4 1 . TN I*  II . 91 IM .  I M l d l .  19  » M  •  - 
I I I  fewwrnbeeod eed  e w . * 4 . t  M  9 . 1 97 4 . Pwh L  9 1 - 6 1 1 .  TN I* I I . 91 
» M . t e i i d i  ! •  M e t 1494 . 1 4 1 6

end reount oi'ly ranta gree*. JWcoui] vetoed during lournm ent L uu

rLov 21. lint. Ml Hint, i  |1 1 It, lit Ilr  III# ••UK niwnn.-r na II we* wiiirml.d
and ranuniliured by l ‘ ub I. D l IIS .

Huliwae. ( l i ) .  I'u li I -  BI A l l etruck gut rv iiu lrvm riil ib a t a l U n it  AO per ran t at tha a d d lllo ira l nor- aonnal b* b lind  iirreun*. An Id e n llre l •  niundmunl waa made by I'u b .U  t l  eat. Net Cod ifica tion  no lo  bervlnebuv*.
U.S.Cede Can*, and U m N iw i .  K«r Ik *  t a l l  u f 1‘ u b .h  W  tCII, ecu IU7« U.S. ( ‘m l* Cong, and Adm New*, Vol. I ,  u rtc  M  W at. l .
L e g li lo lU o  l lU lu r y .  P a r  b -g lt le llv *  k le to r r  and purtra** u f P n U .h  *1 l i e .  am  1B74 t) H Code Cong, and A tm  New*, p 

a i u

eud J lN ld ) Iheron f which am end -.II  a eactlon, were u.-lgl- la  I I  tl 11228. B ird  Con- •e lan , which waa pocket- ng lb *  l l - d e y  In lreeee tlnn  ad- e f  th* B ird  Cangreea fu r th* ngraae laaa l e ltc llo a e  In Naycutbar,IB It . He* IBTt Amandmant aot* under Ih l*  a a r lla s .I ’ u rau ea l to  an o rde r o f  tba United A la i** Diet le t C ou rt fo r  tba U la lr tc l o f Columbia I Kennedy v. Jen ** , |I,C .I).C .187 a, t i l  P .flupp . M l )  l l . l t .  11234 wee deemed Is b e '*  borama law  w lthuut lli*  app rova l a f Ik* t ’ reo ideo l on No*. It,IVTt, end we* given the d e e lfo e llo o  1‘ ttb.I. BVM1. Thero fo r* . fa r  porpoee* o f  cod- tn re t lo o , tk l*  oootloo eboo ld  bo da*wad
P

|  1074— Grlevancea o f blind llreriaeaoj linerlitg tutd arbitration; 
non-cor.tpllsncn by fedttal dapsT*mania sml ngcuKloa; rotii|ilsln lo by atst* llceeulng sgomlrw; art,I In o t io n

(6 )  Any blind (leant** who la dlaanlltflad with any action arising from 
th* operation or ndmlalalrntlon o f th* vending facility program may a ib- 
m ll lo n Sint* llcaoiing tgeucy a request for n fu ll evidentiary haarln l, 
whlah ahall be provided by eueh tftn ey In accordance with section 107b
(4 )  of thla tltla. I f auch blind llaanaac la dlaasllaflad with any nation 
takon or daclaloa randarad ea e rvault of auch hearing, he may file e com­
plaint with th* fecretery who ik a ll convene e panel to arbitrate the dis­
pute pursuant to section 1674— I  e f this title, an I th* d*cl*1on o f auch 
panel shall be final sad binding ea th* part loo sicspt ss otherwise pro­vided lu thla chapter.

(b ) Wbesever any Stele llceeeleg agency d*termines that say depart­
ment. agency, or Instruaaentellty e f th* United Sis loo that has control of the maintonoat*. operatloa. a«d protoctlos ef lodaro l preporty Is falling 
t* comply with the provisions e f Ihl* chapter or eay ragulalleaa I meed 
there*edor (Including a limitation ss Ihw plscemset er eperallee of a 
veadlag facility as described la owctlsa 167(b ) ef Ible till#  eed Ibe Sec­
retary a detormloatloe I ho rows) each licoealog sgeoey may file  a templelal 
with Ibe Sec rotary who shell ******* a peool to erM lra l* Ihe dispel* 
puresaet le  eecltee I67d— 9 e f I h ie  till* . a*w l b *  dseloloa. e f each pweel 
shall be final sad Mediae e* the pari too eeeopt ss otherwise prwtldod le ihl* chapter.
Joe* 16. 1616, a 494, |  I .  a* added Dee. 7. 1674. Peh L  64-416. T ill*  
II. |  164, 64 Mel. 1496. eed amoeded Nev. 91, 1974, Pub L  99-441. T illsII. |  944. 41 M at 1-11.
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iM«a v p v n i iM  on
a blind vending facility  oxcupt th a t vending m achines

(ra ted  In areaa serving omployens (ho m ajo rity  of whom 
havo d irect a cco u  to  tho blind vondlng racially ahall not 

In d irect com petition  w ith tho blind vending facility . A fter 
1975, 60 per centum  of all vending m achine Income from  vend- 

achlnee on Foderal property  which are  not In d irect com petition w ith 
vending facility  ahall accrue aa aped fied  In aubiectlon  (a )  of thla 

, o icep t th a t w ith re a p e d  to  F edera l p roperty  a t which a t  leaat 60 
contuin of th e  lo ta l houra w orked on th e  prem laea occura d u rin g  pe­

riods o th e r th an  norm al w orking houra. 30 per centum  of auch Income 
shall so accrue.

(1 )  T he head of each d ep a rtm en t, agency, and  In s tru m en ta lity  of the  
t 'n lted  S ta tes ahall Inaure com pliance w ith th is  aecllon w ith respect to  
buildings, Inatallatlona, end facilities und er his con tro l, and ahall be re ­
sponsible for collection of, and accounting  for. auch vending m achine In- 
cowo.

»i t l  v s «e is i asasbieo l**»m* by slate tleesileg agamy
(c ) All vending machine Income which accrues to a State lleeaslng 

ageacy pursuant In subsection (n ) a f thla section shall be used to estab­
lish retirement or pension plans, for health laeuranco contributions, and for 
provision o f paid alek leave and vacation lime for blind llceneooe In such 
Stale, subject to a vote o f blind licensees ae provided under section 107b 
( ! ) ( ■ )  o f thla title. Any vend ' j  machine Income remaining after appli­
cation of the first sentence of this wbsecllon shall be used for tbe pur­
poses specified In sections l0 7 b (3 )| A ), (III. (0 1 . end (D ) o f this title, 
sod any aeemsntenl charged to blind llcenseen by n Stale Itcooslag ageacy 

I sball bo reduced pro rale la aa amoual equal to Ibe total o f such remain- 
leg veedleg meeblae Income

• Slat* la »*rA*l* A***AA**a ■•*«»••«
Id| Subsections (a ) end ( b ) ( 1 )  o f this sectlaa shall not apply la In- 

I came from sanding machlnea within retell sales cutlets under Ibe aonlret 
|of etthaege nr ships' stores systems sntborisnd by Title I t ,  nr in  Income 

vsailing mecblaee epecnted by lb# Voternns Canlnen Service. SC la 
from sending machines net la direct competition wllh n blind 

flug facility nl Individual locaiU re. Inst a I Ini lone, or feellliloe oa Fad 
•I properly tbo Intel nf which at seek Indlvtdonl lore I Ions. lastslUlloaa. 
fsrlllllas daes not ascend I I . H I  eaeuelly

S i|*l«ttM « ••••siusiae »e*ee* lr  fe e  * ef e e fe ie e te a  
te l The Secretary throogh the CemmtaeUaer, shall prescribe regain 

am  to rets bitch a priestly for tbo aper niton af rnfetertno na Fed are I 
• y by Mtod ttcsosene a  baa no dessemisso. on an ladleIdeel basis 

after caaselisitea wtth tho band e f tbo npprepctnln InoUllnllnn. that 
ml Inn ran bn presided el e raeseeebie rent wtth feed e f a bleb 

>Ki| cwmparable to tbot cerremtly pewntdod to smylsyess. whether by 
tract nr eibnrwlne

k i a o * n  M M e c t e r a M  m ere i e e e e e is s  se  based 
t f l  f b t s  s m i i m  ah eH  nes e p e s n l s  in  p c o s t e d e  

as. ue r e g o  le t  l e e s  o f d apaH m auA a .
I b e  I 'a W e d  M a lm  n n d e c  

■ » « •  ae  e m e e a i  e f  
■ (ta n  I b M  11 a f  I b lo  e a r l l e e .  o r  111 

l i s n  ta d lt  id e a l  
l e w * '1I i b e  l e e e l  e f  a

p e e e s M ie g  nr fat e r e  e r  
c lent roman lelli lee 

I I I  r o s e lv e  e  grsm lee 
i b e *  •b e I

n a e o l a l l s o s  f o r  t s m p l l s n a a
(g ) The Secretary  shall (eko such action end prom ulgate  such reg u la ­

tions ss he deem s necessary to  a a iu re  com pliance w ith th is section.
Jun e  20. 1631, e. <31, I 7. es added Dec. 7, 1»T«. Pub.L. 13-611 . T itle  
II, |  306, 16 Hist. 1637, and am ended Nov. 21. 1974. Pub.L . 62-661. 
T ills I t .  I 206. 66 S lat. 2-12.

C a d lf ia a t ls n . The c o n te n t of Pub.L sec tion  lOTo-1 of th is  t i l l s ,  was r t p s s le d  
M-A1A. in c lu d in g  p r o r le lo u e  o f  se c t io n  SOS b y  P u b . L  D J -A IS
th e re o f w h ich  en ac ted  l l i l e  se c tio n , w e re  T r e a * r * r  *1  P n n e l ls n e . A l l  th #  fu s e -  
s r l c ln s l l y  c on ta in ed  I s  l l . l t .  H IM . M rd  H on s  w ith  re e p e c l t o  e r  M i l  e d m la -  
C o n c re te , Second  Seee lun . w h ich  w a s  le le r e d  hy  th e  B a c r s la r r  o f  H e a lth . S d e .  
p a c k t lv a lo a d  d u r i s e  th o  l l - d o y  In lr s s e s -  r o l lo n ,  a n d  W e l le r *  th ro u g h  th o  lo m m l# -  
e lon  a d jo u rn m e n t  o f  Ih o  M rd  C o e  f r e e *  t ’ o o e r  o f  l l t h a M l l l s l l o n  S o rv t ro o  u n d e r 
f o r  Ih e  C o n g re e e iu n t l e lec t lo n e  in  N o e tm - Ih ls  c h s p le r  w e re  I r t a i f s m d  l e  Ih e  U se rs - 
(•ar. 1171. le r »  J  S d U io l lo n .  s f f » . i l» *  S i- .e rd iB C  lu

P s r s u s n t  Is a n  o rd e r  e f  th e  P a t te d  f f  , ^ % * r t # » l* |U ,' e M ^ T ‘ o I I  s s  s  im7s 
J IU lN  I M  W l l l j r t  « » 4 ( r  M rllA R  1101 •t t i l l *  I I I  to. W 0

• ' « «  !  ( K e s n e d r r  f a n e s .  P C  D C  . n „  , h .  f l r e l  S w r e le r y  e f  S d u c e l le a  
IM C . i l l  P J u | i | i  1 5 1 ) I t  I I .  u n a  w as | , k M  e f f ic * . » r  a s  a n y  e a r l ie r  <1*1* nn a r  
t s a ia e d  l e  h a m  becom e la w  w ith o u t  IM  , f , * r  IM  t. IST1, as p rse a rtb ed  t a d  pub
O h e ru fs l e f  th e  P r s e ld e n t  e e  Se«. I I .  n ,h * d . a l l h  * | . . , l f i . . l  e t c e p l le a a .  o te  seeICTi, and  waa g le e a  th a  d e e lg n a l ls n  P u b . . . . .  « . i .  t h | ,  i m ,
L  i a - M l  T h e re fo re , f o r  p u rp o s e s  u f tV c e d T  U a y  e e d  AdmNews. F a t
r s t l l f k w l lo n ,  tbl. awH.n . h i e i d  be y j  T cV ts f Putin M-cfi! s s *  IMS 11*
fT 2 r 4 JL#. . h,.7  »’“ «* CWng. and Ada. Pews. Vet t. pewei ati th i* it, | ye*. Mo*, t t .  iptt. m ^  i
S l a l  t - U .  In  e i a e l l r  th e  a sm #  n io s n o . ao  i , 4 l . l * l l . *  IH a ia e f  F o r  • c 'e lo l l e o  
I I  w o t  o a s c te d  b y  P o b  1 . M  A l l  M e te r*  end  *<•(>•*** a t  l * a b l .  n M K  aaa

P e la e  r e e i le le a e  A  p e te r  a e e t la a  T s f  ISM  D A  C ad e  i . e *  s s d  A i a N i e e .  p. 
Aet J a n *  IS .  IMA. w h ich  w a s  c la s s if ie d  I s  M i l

| tOTd— i .  Training iwogrmn* for Avutalmomt aucatlonnl potaavtlal 
for blind

Tbe Commissioner shall Insure, through promulgation of opproprloio 
regulations, tbot uniform nod effective training programs. Including nn- 
tbo Job training, nro provided for blind Individuals, through service# un­
der tbe Rehabilitation Act e f 1671. lie  shell farther lasers that State 
agendas provide programs far upward mobility (laeludlag further odo- 
relloe end additional training or retraining for improved work eppor 
lueltlael far ell trainees under this chapter, end that fallow along sect- 
Ices are provided In auch trainees le  secure that tbelr metlmum vocational 
potential le achieved
in n s  I# 1621. a  616. | 6 es added Dee. 7. )• » « ,  Fob I. 63-616. THU II.
I 666. 66 Slat 1416. sad amended Nov. 61. 1674. Fob L  11-661. THU
II. |  304. 66 M el. 3 11
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 ______ ■ (>• n on  whoa* -antral vlauet acuity
not exceod 20/200 In th* better eyo with correcting Unto* or 

«oJ» vlaual acuity. If bettor than 20 /100 , la accompanied by a limit 
to the field o f vlalon In the better eye to auch a degree that He wldeet 
dlamotor aubtnnda an angle o f no greater than twenty degreaa. In 
determining whether an Individual la blind, there ahall be an *«• 
atnlnaMon by a phyalclan (killed In diceaaea o f the eye, or by an op- 
touietrlal, whlchover the Individual ahall aeleot;

(2 )  "ComraUalonar" meana Ihe Oomulaalooer o f the Kehablllta* 
lion Bervlrea Adinlnlatrnlloe;

(2 )  "Federal properly" meana any bulldlnf, land, or othar rani 
property owned, leaaed, or occupied by aoy department, agency, or 
Initrumenlallly o f the United state* (Including the Department of 
Defeaae and the United Stale* Foetal Service), or nay other Inatru- 
mentality wholly owned by the United 8tatao, or by any department 
or agency o f Ihe Dlctrict of Columbia or any territory or pooaaoaloo ot 
t*ie United Ktataa;

(4 )  "S ecre ta ry "  m eana th e  S ecretary  of H ooltb, Education , a id  
W elfare;

( I )  "S te le " meana a State, territory, poeeeeelon, Puerto lik e , or 
the Dtairlrt o f Columbte;

(0 )  "United Sialee" l.tcludee the eoverel Stelae, terrltortea. and 
paeeeealone o f the United Stelae, Puerto Man. and Ihe Die!Met of
Columbia;

(T ) “ vending fe r llllr "  meana automatic vending machine*, cafe­
teria*. eneck bare, eart eorvtcea. ahaitara, eountnre. aad auch nthar ap­
propriate auitilery equipment aa th* Secretary may hy regulative 
preerrtbe an being neeeeeary for tbo aele o f tbo article# or oervteae do- 
ecrtbed to eectloa IP ta ia H I )  o f Ibta title end which may bo op­
erated by blled H*eeee«e; eed

I I I  "vendieg methlne Income" meeee recetpte (other than Ihneo 
nf n blind ttreneaal from  vending machine opotellone on Fed era I 
property. after mac o f goode Oold llncltadlog reeenaeble eorvlce eod 
maintenance tueiei. wboce the mechlneo ore eporatad. eervteod, or 
meletalned by. or with tbo approval nf. a depart meet, agency, nr to- 
M rom eolellir o f tbo tlollon Hi a tee. or coeemlaelone paid (other I baa 
to o blind llcenooel by a eommerrtol vending iwe ie m  ohleh opera tee 
ear* Iron. end melateJne rending mecblnoe nn Pednrel property for. or 
wtth tbo approval of. a doped  moot, agency, or UecromootnlHy af Ibe 
UeHed Mateo

ie o e  20. |»|«. «. a l t  | p. formerly | « . t l  M el I I I * ,  amended A eg 2. 
1*41 • t i l .  | I l f ) ,  I I  M el ( a t ;  Nov 21. |P|«. Pnb L  P I-441 . THke II. 
I I  2P4. le t .  gp M et I  I I . I ||. reoem borod end ameodod Doe y. i p t i ,  
PnbU  PI l i t .  n t lo  ||. I I  IPg. I f f .  I I  Mod. IIIC . l i t !
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n il  m ore  l U n  10 per cen lu in  vlei.n l e « e l -  K d u r .l lu n  la k e , .rri . ,  o r  on *njr c . r i i r r
I r  ln  Ik e  lw lt*r * r *  w llh  ro r re r lln n  a . d  t id e  an  er  e f lr r  t lr l. I. IPTP, ae |>a-
l^ . -  .u r h  b lin d * * * *  nhnll t o  re r llf le d  ky d r l b e d  e e d  p e b t M W  with 
■ a .i lr  l lr .n e .- l  e p M h ilm e lo ( le t .  In Ike  * * r * p i la e . .  ere e e r llo n  t i l l  e f  Ib l#  l llle . 
I r f l i V n .  . r  n i e u r a  e i . i w  la d e d  , . r . r -  t t i . c d .  c . . .  » 4  W ;r
ra re  te  t’ e e r le  T ire , le  tba  d e r te llle a  ef Ib e  t e t l  ef P e l U. B* *01. e a  le t*  It®Ibe »*«l ef PeF I*. M-4P1. eee IW  IIP. 
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I'vi. L. rnesi. Pee Cedin«*iloe nale Pitt
M h W h

| 107o— .’ . Ilopcnled. Pub.L. I M I O ,  TlU# Kl. I  90®. Dor. 7, IPT4, 
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’. ep '«r III— O ff. e f  S pec. Educ. a n d  R eh a b . S e rv ice !

•; prtjec: thit h u  been established 
validated in terms of )u  potential 

- jit t  or. tbe rehabilitation service 
jiinery system.
-fi R i i r .c n c t  lo  S ta te /F cde raJ  reha- 

•jitcHon  s e rv ic e  p roo ram . (10 p o ln U ) 
tl)  T he  S e c r e u r y  rev iew s e a c h  ap- 

;jra :icn  fo r  In fo rm a tio n  th a t  s h o u t  
3# p roposed  p ro je c t  a p p ro p r ia te ly  re- 
i it t  to  t h e  m ission  o f  th e  S u t e / F e d -  
• il r e h a b i l i ta t io n  se rv ic e  p r o r r a m .
.1 ) T he  S e c re ta ry  lo o k s  fo r  in fo rm s-  

j t \  th a t sh o w t th e  p ro p o s e d  p ro je c t  
“j t e s  to  th e  m iss io n  o f th e  S t a t e /
Irderal r e h a b i l i ta t io n  s e n  ice p ro g ra m  
c i  can b e  e x p e c te d  to  Im p ro v e  th e  
affls an d  c o m p e te n c e  o f p e rs o n n e l en - 
aied  in t h e  a d m in is t r a t io n  o r  dcliv* 
e j  of r e h a b U tta t io n  se rv ices , a n d  
jw r s  e l t h  an  in te r e s t  in  th e  d e liv e ry  
d r i u b l l i u u o n  s e rv ic e s  
Ot) S a lu t e  e n d  sc o p e  o f  l r e in .n o  

ro ft tm  c o n te n t  (IS  p o (n U )
(U T h e  S e c re ta ry  rev iew s e a c h  ap- 

jeau o n  fo r  in fo rm a tio n  t h a t  d e m o n  
r ite *  th e  ad eq u ac y  a n d  scope  o f th e  
i tp s t f d  tra m lin e  p ro g ra m  te n te r . :
•I) T ne  S e c re ta ry  rev iew s e a c h  ap  

ij tif ttf i fo r  in fo rm a tio n  t h a t  show s 
cat —
U) The e d u c a t io n a l objectives* axe 
j s r h  d e f in e d , m e a su ra b le  a n d
r u m b l e ,  and
a ;  The p ro p o se d  c o u rse  c o n te n t  a n d  

te J ie d o J o n  to  d e v e lo p  an d  tm ple  
u s :  tn e  t r a in in g  c a n  be e » p e e le d  to  
<£je\t t h e  s ta te d  e d u c a t io n a l  ob jec-

§ 390 .41
a b le  u n d e r  s h o r t - te rm  tra in in g  p ro j­
ects:

(1 ) T ra in e e  p e r  d iem  costs:
(3 ) T ra in e e  tra v e l in  c o n n e c tio n  w ith  

a  tra in in g  course :
(1 ) T ra in e e  re g is tr a t io n  fees: a n d  •>
(4) S p ec ia l a cc o m m o d a tio n s  p r  

h a n d ic a p p e d  tra in e e s . "
(b )  T h e  p re p a ra t io n  o f  t r a in ln *  m a ­

te r ia ls  m a y  n o t be  s u p p o r te d  u n d e r  a  
s h o r t - te r m  tra in in g  g ra n t  u n l e u  th e  
m a te r ia ls  a re  e sse n tia l fo r  th e  c o n d u c t 
o f  th e  se m in a r , in s t i tu te ,  w o rk sh o p  o r 
o th e r  s h o r t  c o u rse  fo r w h ic h  th e  g ra n t  
s u p p o r t  h a s  b e en  p rov ided .
(Sections W cJ and JOsia) of the  Act. I* 
C S  C. T W O  and ?44<a»

FA IT  3 fS — VENDING FACILITY PRO­
GRAM POR THE I lIN D  ON FEDER­
AL AND CTHER PROPERTY

Qgfiiifiuri

Sec
IM  I Terms

leOeeie I— fw Ikv llni»«| Aptmty

IM  I A s s lM iw ) (ee s m p is u e e  at a  S u n  
iMerams seenev. im e i s l  

101 i  A lf lM U ee  tec S n i p w M  u  t u t #

IM  « State rules and rtpdsusns 
IM S Appeeiai a l eppheaoen foe Oeeigao 

uoa a S um  U etsm i aeerv»
IM S Vshdee ewneethip of vtnemc forth

bbpert 1 - W h e t  ! e » S K ee( W e il I o  
M ot b y  a  G «an t»«>
•#

M O  *  hoi art (he m u s m i  ripal* -
maeta*

i  rw xv.ee m u ss c o n tr ib u te  lo  th e  
M a t a p ro je c t  u n d e r  th t s  p e a f rw a  m  
c s K u r .1  M t i s f i n e r y  to  th e  S ec re  
h  T he p a r t  o f  th e  cw eu te  b e  l e r m  
< the r t M t e  is d e te rm in e d  by tn e  
w s n  a t  th e  tim e  o f t h e  a a a r d
Mums th e *  s M  h e n  e f  the  Act io
l c  f t n e io o e  tH *e«i

M il b i s  ere eA-*oA*e e w  S."
I* th i d s u t s  th lit p it J i t e s M e  

Ms N U K S M 4  bt O O A H  l l  H A M - 
t h e  l e i l e e v i f  item e  a re

s m s  The w t i s e af I M S

The htese

(he ef



Swb»art C— leS tral P i mp t rt y  M«nop#m*ni
|K ,
JSJ 30 T hr location and operation ol vend- 

in r faelliiiet lo r  blind vendori on Peder- 
al property

393.11 Acquisition and occupation of Fed­
eral property.

395 33 Collection and distribution of vend- 
Inr machine income from vending m a­
chines on Federal property.

>13.13 O peration of cafeterias by b.ind 
vendors.

193 34 Application for perm its 
193.35 Term s for permit.
391.39 Enforcement procedures
>93.3? A rbitration of S ta te  licensing 

agency com plaints
393.39 Report*

A trrM oairr Sec 3. 49 SU L 1939, as 
amended. >0 O-S C I d a .

So p e e r  43 F it 19963. Mar 33. I d ? ,  unless 
o th e rs  tse noted. Redesignated a t 49 F it
??M9. Mov. 31.1996. and  fu rth e r redcsignat 
ed a t 49 m  9411. Jan . 19. IN I .

Subport A —Definitions

1399.1 Term s 
U n le ss  o th e  r a i s e  in d ic a te d  tn  th i s  

p a n .  th e  te rm s  b e lo a  a r e  d e f in e d  aa 
f e l lo a s

f a )  “A c t"  m e a n a  th e  R a n d o lp h -S h e p ­
p a r d  V en d in g  S ta n d  A ct (R u b  L  19* 
733). aa a m e n d e d  by P u b  L  93-393 
a n d  P u b  L  9 1 3 1 9  36 U S C  . c h  9A. 
S ec  107.

<b) B lin d  lic e n se e "  m e a n s  a  b lin d  
p e rso n  lice n se d  b y  th e  S la t#  Itc m a in g  
a g en cy  to  o p e ra te  a  te n d in g  fa c il ity  e n  
F e d e ra l o r  o th e r  p ro p e r ty  

I d  B lin d  p e rso n  m e a n *  a  p e rso n  
a  h o  a f te r  e l a m in a t io n  by  a p h y s ic ia n  
sk ille d  in  d tseaaas o f th e  e y e  o r  by  a n  
o p to m e tr is t ,  a h ic h e v e r  su c h  p e rso n  
s h a l l  se le c t, h a s  b e e n  d e te rm in e d  to  
h a v e

t l )  H o t m o re  th a n  M /3 0 0  c e n tra l  
u s u a l  a c u i ty  m  th e  b e t te r  e y e  s t t l i  
c o r re c t in g  le n se s , o r  

«2i A n e q u a lly  d is a b lin g  U rn  o l  th e  
• ts u a i  h e ld  aa e r td e n c e d  by  a  Usmru 
u o n  to  th e  f le k l o l  r ts to n  m  th e  b e t te r  
e y e  l e  su c h  a  d e c re e  t h a t  Aa avdosl r t  
a m # te r  s u b te n d s  a h  a n g le  o l  n o  g ro a t

t d i  C a fe te r ia *  m e a n a  a 
pefwxng f a o h t y  c a p a b le  e l  
b ro o d  v a r ie ty  ed p r e p a re d  font 
b e te ra g e e  ( in c lu d in g  h o t m e a l 
■ a r t t  th r o u g h  th e  u se  o f  a  lin e

Tifle 34— Edj<oli»n
th e  c u s to m e r  se rv es  h im se lf  from  d is­
p la y e d  se le c tio n s . A c a fe te r ia  m ay £  
fu lly  a u to m a tic  o r  som e lim ited  w aiter 
o r  w a itre ss  se rv ic e  m ty  be available 
a n d  p ro v id ed  w ith in  a  c a fe te r ia  and  
ta b le  o r  b o o th  se a lin g  fac ilitie s a re  
a lw a y s  p rov ided .

t e l  “S e c re ta ry "  m e a n s  th e  S ec re ta ry  
o f  th e  R e h a b il i ta t io n  S erv ices Admin- 
's t r a t io n .

<f> " D ire c t com pe-.-U on" m eans th e  
p re se n c e  a n d  o p e ra t io n  of a vending 
m a c h in e  o r  a  v en d in g  fa c ility  on th e  
s a m e  p re m ises  a s  a  v en d in g  fac ility  o p  
e ra te d  by a  b lin d  v e n d o r, excep t th a t  
v en d in g  m a c h in e s  o r  v end in g  facu lties 
o p e ra te d  In a re a s  se rv in g  em ployees 
t h e  m a jo r i ty  o f  w h o m  n o rm a lly  do n o t 
h a v e  d ire c t access ( in  te rm s  e f  u n in te r ­
r u p te d  e a se  o f  a p p ro a c h  and  th e  
a m o u n t  o f t im e  re q u ire d  to  p a tro n ise  
t h e  v en d in g  fa c il i ty )  lo  th e  vend ing  fa ­
c il i ty  o p e ra te d  b y  a  b lin d  vendor sh a ll 
n o t  be c o n s id e re d  to  be tn  d ire c t c o n  
p e ti t io n  w tth  th e  v en d in g  fac ility  o p e r­
a te d  by  a  b lin d  ven d o r.

( g l  " F e d e ra l  p r o p e r ty "  m eans any 
b u ild in g , la n d , o r  o th e r  rea l p roperty  
o w n ed , leased , o r  occu p ied  b y  any  de 
o a r tm e n t.  a g e n c y  o r  tn s tru m tn ta ll ty  
o f th e  U n ite d  S ta te s  (inc lud ing  the 
D e p a r t  r- e n t  o f  D e fe n se  and  the  
U n ite d  S la te *  P o s ta l  S erv ice ), ee any 
o th e r  In s tru m e n ta l! '.)  w h o lly  ow ned 
b y  th e  U n ite d  S ta te s ,  o r  by  any  de­
p a r tm e n t  o r  a g en cy  o f th e  D is tric t el 
C o iu m k - t  o r  a n y  te r r i to r y  or poesea- 
aion o f th e  U n ile o  te a  

( h i  " In d iv id u a l h - .a t to n  tn s ta lia tia o  
o r  fa c il i ty "  m e a n s  a s ing le  b u ild in g  a r 
a  se lf -c o n ta in e d  g ro u p  o f  building*, la  
o rd e r  f a r  t o o  o r  m e re  b d d n g i  to  be 
c o n s id e re d  to  be a  se lf-con tained  
g ro u p  o f  b u i ld in g s  su ch  tu U d irg s 
m u s t be lo c a te d  in  c lo se  p c o i .a u  t )  to  
e a c h  o th e r ,  a n d  a  m a jo r i ty  o f th e  Fed­
e ra l em p id v eeg  h o u se d  Ml any  su th  
b u ild in g  m u s t re g u la rly  r n r t  from  
o ne  b u ild in g  to  a n o th e r  ia  th e  c o u n t  
o f  o ff ic ia l b u s u s n e  d u n n g  n o n m d  
o o r i t t ig  day*

(I) "L icen se*  m*wn* a  w r itte n  in s tru ­
m e n t tse u ed  by th e  l u u  
ag en cy  to  a  b iih d  p e rs o n  a« 
iv c tt  p e rso n  to  o p e ra te  a  « a < A i  to  
estop o n  F e d e ra l  m  e th e r  p e e g e r ty  

i | i  M a n a g e m e n t servtcoe* m e a n  m  
poctson. b ea m y eoncnA 
s/fc-.r'v* f«r •ia'-»A*

f h o p le r  III— O H . o f S p * c . Educ. o n d  R e l

.^ .serv ice  t r a in in g ,  a n d  o th e r  r e la te d  
,frv lces  p ro  vie* «d o n  a  s y s te m a tic  b a s is  
•o s u p p o r t  a n d  . .a p ro v e  v e n d in g  fa c il i­
ties o p e r a t e d  b y  b lin d  v en d o r* . "M e n - 
jg e m e n t s e r v i c e "  d o e s  n o t  In c lu d e  
ittose s e rv ic e s  o r  c o s ta  w h ic h  p e r ta in  
to t h e  o n -g o in g  o p e r a t io n  of a n  lnd l- 
ridual f a c i l i ty  a f t e r  t h e  In itia l e s ta b ­
lish m e n t p e r io d .

(k ) " N e t  p ro c e e d s "  m e a n s  th e  
a m o u n t r e m a in in g  f ro m  th e  sa le  o f  a r ­
ticles o r  se rv ic e s  o f  v e n d in g  fa c il it ie s  
and a n y  v e n d in g  m a c h  n e  o r  o th c  
incom e a c c r u in g  to  b l in d  ven d o rs  
a e d u c tin g  t h e  c o s t o f  9 i ? h  s a le  an  
o th e r  e x p e n s e s  ( e x c lu d in g  se t-a a td  
c h arg es r e q u i r e d  to  b e  p a id  b y  
Mind v e n d o r* ) .

0 )  " N o m in e e "  m e a n s  a  n o n p ro f  
sgcrvcy o r  o r g a n is a t io n  d e s ig n a te d  
the S t a t e  l ic e n s in g  a g e n c y  th r o u g h  
s T lt te n  a g r e e m e n t  t o  a c t  aa  IU  a g r r  
in t h e  p ro v is io n  o f  se rv ic e s  to  b lin d  
censee* u n d e r  t h e  S t a l e 's  v e n d in g  
dU ty  p r o g r a m .

cm ) " N o rm a l  w o rk in g  h o u rs ' 
in  e i g h t  h o u r  w o rk  p e r io d  1 
the  a p p r o x im a te  h o u r*  o f ADO 
100 p  m .. M o n d a y  t h r o u g h  F H d a y  

in )  " O t h e r  p r o p e r ty "  rr -a n s  proi 
ty w h ic h  la n o t  F e d e r a l  p r o p e r ty  a  
en  w h ic h  v e n d in g  fa c i l i t ie s  a r e  
a t h a d  o r  o p e r a te d  b y  th e  u se  
fu n d s  d e r iv e d  in  w h o le  o r  tn  p a r t  | 
r v d ly  o r  in d ir e c t ly ,  f ro m  t h e |  
a u o n  o f  v e n d in g  f a c i l i t ie s  o n  a n y  F  
era! p r o p e r ty .

( • )  " P e r m i t "  m e a n a  th e  o fflc taJ  
p ro v a l t h  n  a  S t a t e  l ic e n s in g  
by a  d e p a r tm e n t ,  a g e n c y  o r 
u i n y  in  c o n tr o l  o f  th e  
o p e r a t io n .  a n d  p r o te c t io n  o f  P  
p ro p e r ty .  o r  p e r s o n  in  c o n tr o l  e f  
p r o p e r ty ,  w h e re b y  t h e  B u t e  
a g en cy  le a u th o r i s e d  to  
v e n d in g  f a c il i ty  

• p )  " P r o g r a m "  m e a n s  a ll t h e  
tie s  a t  t h e  lic e n s in g  a g e n ry  
p a r t  r e l a t e d  to
F e d e ra l  e n d  © th e . . _____

( g )  " S a t i s f a c to r y  aWe" i 
fu lly  a c c e ss ib le  l o  v en d in g  foc i 
u o n a  a n d  h a r in g  

t l )  r t f w t i v e  o n  M a rc h  33 
m ntMwu m  o f 33d s q u a re  f e e t  
lee  t h e  v m o m g  a n d  s to ra g e  a f  _  
a r a u a r y  f a r  t h e  o p e r a t io n  e f  a 
m g fo c s M r . a n d

1 0 4 4
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>aptor I I I— O f f .  o f  Spec Educ. e n d  R ehab . Service* §395.1

^service training. and other related 
/n lcet provided on a syitematic basis 
t support and imp. ve vending faclll- 
*t operated by blind vendors. "Man- 

jrmer.i services" does not Include 
•tote services or costa which pertain 
t the on-going operation of an indi 
tdual facility after the initial estab- 
ahment period.
ik) 'N 't  proceeds" meana the 

-nount remaining from the aale of ar- 
jeles or services of vending facilities, 
tnd any vending machine or other 
eeome accruing to blind vendor after 
leducung the cost o f such aale and 
ether expenses (excluding set aside 
charges required to be paid by such 
stand tendon).
(1) "Nominee" means a nonprofit 

igencr or organisation designated by 
:he State licensing agency through a 
rrttten agreement to act as Its agent 
a the provision of services to blind II* 
ttr.sees under the State s vending fa- 
dBt) program.

im ) N orm a? a  or Ring h o u rs "  m e a n s  
in e ig h t h o u r  « o r k  p e r io d  b e tw e e n  
ihe a p p ro x im a te  b o u n  o f 1 0 0  a n  . to  
100 p m . .  M o n d ay  th r o u g h  r n d a y .

in )  " O th e r  p r o p e r ty "  m e a n a  p ro p e r  
t j  w h ic h  u  n o t  f e d e r a l  p ro p e r ty  a n d  
sa w h ic h  v e rg in g  fa c ilitie s  a re  e s ta b - 
M hed o r  o p e ra te d  by th e  u se  o f a n y  
la n d s  d e r iv e d  in  a h o ie  o r  tn  p a r t .  .  • 
recti) e f  in d ire c tly . fro m  t h e  e p e r  
s ..o n  t f  v e n d in g  fac ilitie s  e n  a n y  f e d  
r a l  p r o p e r  y 

to )  P e r m i t"  m e a n s  th e  o ff ic ia l »*»• 
proval c tv e n  a  S ta te  lice n sin g  agen cy  
by a  d e p a r tm e n t ,  ag en cy  o r in a tm m e n  
ta llty  tn  c o n tro l  o f  th e  m a in te n a n c e , 
• p e r a n c n  a n d  p ro te c tio n  o f  f e d e r a l  

et p e rs o n  us c o n tr o l  o f  o th e r  
t h e r e b y  th e  S ta te  ts c e ru irg  

i a u th o r is e d  to  e s ta b l i s h  a 
•ervc«ng ts d f l t t f .

( p i  - P ro g ra m - m e a n s  a t  t h e  a c t M  
tsea o f the i t re n a tn g  agency  u n d e r  th la  
b a n  r e la ie d  u  v en d in g  factlM ieo e n  
federa.* a n d  o th e r  p ro p e r ty  

<«> S a t  o f  u r vary  a n e  m e a n s  a n  a sea  
fully  aereaa ib se  to  vw rdm g fac tttiy  pa  
t r o r a  a n d  k * « v g

effective on March S3. I * n  a 
stem of SM k w h  feet available 

veodmg and mo ' m * of 
fee tne apt wtwn ef a 

mg l ir  J i i f  and

'funds

(з) Sufficient electrical plumbing, 
healing, and ventilation outlets for 
the iocs r ion and operation of a vend­
ing facllit. n accordance with applica­
ble health laws and building codes ,

<r) "Secretary" means the SfCftury 
of Education.

(s) "Set-aside funds" means 
which accrue to a State licensing 
agency from an assessment against the 
net proceeds of each vending facility 
in the State's vending facility program 
and any income from vending ma­
chines on federal property which ac­
crues to the Bute licensing agency.

(t) State" means a State, territory, 
possession. Puerto Rico, or the District 
o f Columbia.

(и) "State vocational rehabilitation 
agency" means that agency in the 
Stale providing vocational rehabilita­
tion services to the blind as the sol* 
Stale agency under a Slate plan for 
vocational rehabilitation services ap­
proved pursuant to the provisions of 
the Rehabilitation Act of 1971 (39 
U S  C.. ch. Idi.

tv : " B u t e  licensing  a g e n c y "  m ean s  
tb e  St* i* ag en cy  d e s ig n a te d  by  th e  
S e c re ta ry  u n d e r  th i s  p a r t  to  ia su t U- 
c e n se s  to  b lin d  p e rso n s  fo r th e  o p e r 
a l io n  of vend in g  fac ilitie s  o n  f e d e r a l  
a n d  o th e r  p ro p e r ty  

r a ) U n ited  S ta te s "  in c lu d es  th e  s e t  
e ra !  S la te s ,  te r r i to r ie s ,  a n d  possessio ns 
o f t n e  U n ite d  S ta le s  P u e r to  R ico , a n d  
th e  D is tr ic t o f C o lum bia .

i a )  "V en d in g  fa c il ity "  m ean a  a u to ­
m a tic  v end in g  m a c h ln e a  c a fe te r ia s  
i n k  b a rs , c a r t  se rv ice  s h e lte rs ,  
c o u n te rs ,  a n d  su c h  o th e r  a p p ro p r ia te  
a u x il ia ry  e q u ip m e n t w h ich  m ay  b e  o p ­
e ra te d  by M ind licensee* a n d  w h ich  U 
n ec e ss a ry  fee th e  sa le  of n e w sp a p e rs , 
p e rio d ic a ls , c o n fe c u o n a  to b ac c o  p rod- 

fo o d s beverages. a n d  e th e r  am *  et v e n o m  d isp e n se d  a u to m a t ra l  
)y  o r m a n u a l)?  a n d  p r r p a r e d  o n  o r  o ff  
th e  p re m ises m  a o to /d a n c o  w tth  a ll ap- 
p fcrab ie  h e a l th  laws, a n d  tnO w dm g th e  
v en d in g  ee e s r h a n g e  e t  c h a n c e s  fo r  
a n y  le t te r ?  a w th o n a o d  by f u s e  u «  
a n d  c o n d u c te d  b y  a n  sc e n e ?  e f  a  S la te  
w ivhm  su c h  S ta te  

( / )  V tn d m g  m a c h in e  le* th e  p o r- 
poo r e f  so u g h in g  vending  m ac hove 
m ro m e  u n d e r  (lias p a n .  m ean a  a  coos 
o r  c u rre n c y  ope ra n d  w a s  h o *  w h ich
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t h a t  th o s e  m a c h in e s  o p e ra te d  by  th e  
U n ite d  S ta te s  P o s ta l  S e rv ice  fo r  th e  
sa le  o f p o s ta g e  s u m p s  o r  o th e r  p o s u l  
p r o d u c u  a n d  se rv ices , m a c h in e s  p :o -  
r id in g  se rv ic es  o f  a  r e c re a tio n a l 
n a tu r e ,  a n d  te le p h o n e s  sh a ll  n o t  be 
c o n s id e re d  to  be  v e n d in g  m a c h in e s .

(x ) " V e n d in g  m a c h in e  in c o m e"  
m e a n s  r e c e ip ts  ( o th e r  t h a n  th o s e  o f a 
b lin d  v e n d o r )  f ro m  v en d in g  m a c h in e  
o p e ra t io n s  o n  F e d e ra l p ro p e r ty ,  a f te r  
d e d u c tin g  t h e  c o s t  o f goods so ld  (in* 
e lu d in g  re a s o n a b le  se rv ice  a n d  m a in te ­
n a n c e  c o s ts  in  a c c o rd a n c e  w ith  cus­
to m a ry  b u s in e ss  p ra c tic e s  o f c o m m e r­
c ia l v e n d in g  c o n c e rn s , w h e re  th e  m a ­
c h in e s  a r*  o p e ra te d ,  se rv ic ed , o r  m a in ­
ta in e d  by . o r  w i th  th e  a p p ro v a l o f . a  
d e p a r tm e n t ,  a g en cy , o r  in s tru m e n ta l! -  
t y  o f t h e  U n ite d  S ta te s ,  o r  com ir.U  
s lo n s  p a id  ( o th e r  t h a n  to  a  b lin d  
v e n d o r )  by  a  c o m m e rc ia l 'e n d in g  c o n ­
c e r n  w h ic h  o p e ra te s , serv ice* , a n d  
m a tn u in s  v e n d in g  m a c h in e s  o n  F e d e r ­
a l p ro p e r ty  fo r. o r  w tth  th e  a p p ro v a l 
o f . a  d e p a r tm e n t ,  ag en cy , o r  i n s t r u ­
m e n ta l i ty  o f  th e  U n ite d  S ta le s  

( a a )  " V e n d o r"  m e a n s  a  b lin d  licen se e  
w h o  ts o p e ra t in g  a  v en d in g  fa c il i ty  o n  
F e d e r a l  o r  o th e r  p ro p e r ty  

(b b )  " V o c a tio n a l r e h a b i l i ta t io n  s e rv ­
ic e s "  m e a n s  th o s e  se rv ices  as d e f in e d  
tn  I I M l .K e e )  (1 )  e n d  (3 ) o f  th i s  c h a p  
t e r

twbperl ft— The i l e i s  l is e o s io f  
A fe n ry

I Jtti AshVUies *  4estf->•«*•*« u  * 
Stale h t iM W | ef«wey. f«f**fwl

( a t  A n a p p lic a tio n  fo r  d e s ig n a tio n  as 
•  f u u  bcoosang  ag en cy  m a y  b e  s o b  
m i t i e d  o n ly  b y  th *  S ta te  v o c a tio n a l re  
h a b iU te U e n  ag en cy  p r e . td tn g  »e ra  
U onaJ r e h a b i l i ta t io n  e e m c e e  to  th e  
b u n g  u n d e r  a n  a p p ro v e d  S ta te  p la n  
fee  v o c a tio n a l r e h a b i l i ta t io n  s e n n e t  
u n d e r  F a r t  I M t  e f  th i s  c h a p te r  

<11 S ee ls  a p p lic a tio n  sh e ll  b e
I . > S u b m it te d  to a n t i n g  U  th e  Sec

retarr.
i t '  A p p ro v ed  by th e  c h ie f  e e e c u t iw  

e f  th e  • t a t r .  a n d  
(S i T t t w a W l s f  pee* th e  h g r a b i r e  

«f th e  b r ^ M M n i e e  e f  th e  b t a u  
a g en cy  m a n  g U M a i e A

Till

1395.3 Application for drsiyneiinn „  
Slate licensing agency: content

(a ) A n a p p lic a tio n  fo r desig nation  sj 
a  S ta te  licensing  agency  u n d e r  t  3»5 - 
sh a ll  in d ica te :

(1) T h e  S u t e  licensing  agency 's l e t c  
a u th o r i ty  to  a d m in is te r  th e  p r o m . -  
In c lu d in g  1U a u th o r i ty  lo  p ro m u lx su  
ru le s  a n d  re g u la tio n s  to  govern the 
p ro g ra m :

(2) T h e  S u t e  licensing agency 's or. 
g a n tz a lio n  fo r  c a rry in g  o u t th e  p ro  
g ram . In c lu d in g  a  d esc rip tio n  o f the 
m e th o d s  fo r co o rd in a tin g  th e  S t a u » 
v en d in g  fac ility  p ro g ra m  and th e  
B u t e 's  v o ca tio n a l reh ab lllU U o n  p ro  
gram , w ith  specia l re fe re n c e  lo  th r  
p ro v isio n  o f  su c h  p o tt-e m p lo rn x su  
serv ices n e ce ssa ry  to  a ssu re  th a t  th e  
m a x im u m  v o ca tio n a l p o ten tia l o f each 
b lin d  v e n d o r  Is ach ieved .

(3 ) T h e  po lic ies a n d  s ta n d a rd !  lo  be 
e m p lo y e d  in  th *  se lec tio n  o( suitable 
lo c a tio n s  fo r  v en d in g  facilities,

(4 ) T h e  m e th o d s  te  be used te  
e n su re  th e  c o n tin u in g  a n d  active pa/ 
t ic ip a tio n  o f th e  S u t e  C c m m iu e t a l 
B lin d  V en d o rs  us m a tte r s  a if rc u r*  
po licy  a n d  p ro g ra m  developm en t and 
a d m in is tra t io n

O )  T h e  po lic ies  to  be followed *  
m a k in g  su lU b le  sen d in g  fac ility  eq«*b 
m e n t a n d  a d e o u a t*  in itia l a w i  avails 
t i e  to  a  vendor.

(«> T h e  so u rces  of fu n d s for th e  ad 
m in is t ra t io n  o f th e  p ro g ram .

(T> T h e  po lic ies an d  s tan d ard *  ge* 
e m tn g  th e  re la t io n sh ip  of th e  Bu s *  h  
cen s in g  agency  to  th e  »endow . I n o w  
„ig  t h e u  se lec tion , d u tie s , s u p e r m a n ,  
u u u l t i  p ro m o tio n . fin an c ia l pen h d - 
c s t io n  r ig h ta  to  a  fu ll m t o UMT 
h e a r in g  c o n c e rn in g  a S u u  Uoenswy 
ag en cy  a c tio n , and . w here nonasasry . 
r ig h ts  lee  Ih e  tu b o u t t a l  e f  cor-.i >a J  
lo  a n  a rb i tr a t io n  p a n e l  ____

( I )  T h e  m e th o d s  to  be  
p ro v id in g  w aitable 
o n  th e  p>b tra iM n g  M t  
r r t a t e  u p w a rd  m c o u ity  tra in in g . t o  
w in d  im is e w

<»> T h« a r ra n g e m e n ts  i 
le m p ia ie d  U aiw  fee th e  w i-lua ll— o* 
th e  w w e i  » f ” 7 - ^
I I I I  I I  th e  ag reeeseo U  th e e e tee o n »
th e  se n se e s  l e  b e  i ^ s r ^

»**e ' Ir>e M r > < «  peo«»Sed b |
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nre  a n d  th e  m e th o d s  u s e d  In e v a lu  
jag s e rv ic e s  r e c e iv e d ,  t h e  b a s is  f o r  
m u n c ra tio n .  a n d  t h e  f is c a l c o n ' 
tn d  a c c o u n t in g  p ro c e d u re s :

(10) T h e  a r r a n g e m e n u  m a d e  o r  
te - ip la ted . If a n y .  f o r  t h e  v e s tin g  in  
ro rd a n c e  w i th  th e  la w s  o f  t h e  S t a l e .  
:be  r i g h t ,  t i t l e  to . a n d  I n te r e s t  In  
i>g f a c i l i ty  e q u ip m e n t  o r  s to ck  ( 
n f  v e n d in g  m s c h ln e a ) .  u se d  in  
p ro g ra m , in  a  n o m in e e  to  h o ld  
righ t, t i t l e  to .  a n d  I n t e r e s t  fo r  
p u rp o ses ; a n d

(11) T h e  a s s u r a n c e s  o f  th e  S ta le  
re n s in g  a g e n c y  t h a t  I t  w i l l

(I) C o o p e r a te  w i th  t h e  S e c r e ta r y  
a p p ly in g  t h e  r e q u i r e m e n ts  o f U se 
Bi a  u n i f o r m  m a n n e r

(II) T a k e  e f f e c t iv e  a c t io n ,  
the t e r m i n a t i o n  o f  lic e n se s , t o  
c u t f u l l  r e s p o n s ib i l i ty  t o r  th e

• non  a n d  m a n a g e m e n t  o f  e a c h  
ta c illty  In  IU  p r o g r a m  In a c e o r  
with I t s  e s ta b l i s h e d  r u le s  a n d  
uona. t n i s  p a r t ,  a n d  t h e  t e r m  
c o n d itio n s  g o v e rn in g  t h e  p e rm it :

(HI) S u b m i t  p r o m p tly  to  t h e  
tary  f o r  a p p r o v a l  a  d e s c r ip t io n  o f  
c h an g es  tn  t h e  le g a l  a u th o r i t y  o f  
9 u i e  lic e n s in g  a g e n c y . i u  ru le s  
re g u la tio n s , b lin d  v e n d o r  
v h r d u l e s  fo r  t h e  s e t t in g  
funds. c o n t r a c tu a l  a r r a n g e m e n u  
tbe f a m i s h i n g  o f  se rv ic e s  b y  a  
see. a r r a n g e m e n u  f o r  c a r ry in g  i 
*1 l ia b i l i ty  a n d  p r o d u c t  l ia b i l i ty  
snce. a n d  a n y  o t h e r  m a t u r a  
b r a t  a  p a r t  o f  t h e  a p p l ic a t io n .

(*>  I f  I t  in t e n d s  t o  s e t  a s id e , ae  
»• be a e t a s id e  tu n d a  f ro m  th e  n e t  
n e d s  o f  t h e  o p e r a t io n  o f  te n d in g  
se a . o o t a l n  s  p r io r  dew  
Ue S e c r e t a r y  t h a t  t h e  a m o u n t  o t  
len d s l o  be  s e t  a s id e  is re a s o n a b le .

(*) r a u b l l a h  p o l ic ie s  a g a in s t  < 
n a t io n  o f a n y  b U n d  v en d ee  
b a as  o f  t e a .  a g e . p h ra s e s )  o r

» m __________________________
s o d  r e g u la t io n *  a 

•wn o f  th o  a r r a n g e e s t  i ia  L _  
s o d  t a k e  a d e q u a te  

• " * '  t h a t  e a c h  v e n d e r  e r r  
h r a m a a s  o f  U ie  p e r w i

1 s ^ td e n r o d  by  Im  s tg n rd

*941



C hapter III—O ff. o f Spec. Educ. and Rehab. Services { 39S.4

a n d  t h e  m e th o d s  u se d  in e v a lu a t-  
;4  s e n c e s  rec e iv e d , t h e  basts  fo r  re- 
s u n e ra t lo n .  a n d  th e  fisc a l c o n tro ls  
aad a e c o u n l ln f  p ro c e d u re s ;

<10) T h e  a r r a n g e m e n ts  m a d e  o r  c o n ­
tem plated . if a n y .  fo r  th e  v e s tin g  in  a c ­
cordance w ith  t h e  la v s  o l th e  S la te ,  o f 
the r ig h t ,  t i t l e  to .  a n d  In te re s t  in  vend- 
tag fa c ility  e q u ip m e n t  o r  s to ck  ( in - lu d -  
ng v e n d in g  m a c h in e s ) ,  u sed  in  th e  
program , tn  a  n o m in e e  to  h o ld  su c h  
right, t i t le  to . a n d  in te r e s t  for p ro g ra m  
purposes: a n d  

<111 T h e  a s s u ra n c e s  o f  th e  S ta te  li­
censing a g e n c y  t h a t  I t  vUJ:

<11 C o o p e ra te  w ith  th e  S e c re ta ry  In 
im plying th e  r e q u ire m e n ts  o f th e  A ct 
g> a u n ifo rm  m a n n e r .

<U) T a k e  e ffe c tiv e  a c tio n , in c lu d in g  
the te r m in a t io n  of license*, to  c a r ry  
cut fu ll r e s p o n s ib ili ty  fo r  (h e  sup erv i- 
non a n d  m a n a g e m e n t o f  e a c h  vend ing  
facu lty  tn  Its  p ro g ra m  in  a cc o rd a n ce  
m h  i u  e s ta b lis h e d  ru le s  a n d  r scu ta - 
to n s ,  th la  p a r t ,  a n d  t h e  te rm s  a n d  
re n d itio n s  g o v e rn in g  th e  p e rm it.

in i)  S u b m it  p ro m p tly  to  th e  S ec re  
tary  fa r  a p p ro v a l a  d e sc r ip tio n  of an y  
rh an g es  tn  t h e  leg a l a u th o r i ty  e f  th e  
S ta te  lic e n s in g  ag en cy , i u  ru le s  ar-d 
re g u la tio n s  b lin d  v e n d o r  a g re e m e n ts  
K h e d u le t  foe th e  se ttin g  a sid e  of 
fond* c o n tr a c tu a l  a r r a n g e m e n ts  foe 
the  fu rn is h in g  a f  se rv ices by a  n o o u  
aee. a r r a n g e m e n u  to r  c a rry in g  g en e r 
al liao tl ' . r  a n d  p ro d u c t lU b JH y  o t u r  
snce. ( S d  a n y  e th e r  m a tte r s  e h i c h  
farm  s  p a r t  o f  th e  a p p h c a t io n .

m i  I f  it in te n d s  to  se t aside , ee cau se  
u  be m i  a s id e , fu n d s  f lo e s  th e  ne« p ro  
reeds a f  th e  o p e ra t io n  o f v end in g  fb t i l  
c m *  e b ta m  a  p r io r  d e l e m m a i i o n  ap 
(he  S e c r e ta r y  t h a t  (h e  i n e w X  eg w d i  
t a d s  t o  be s e t  assde U ceaeon e a te  

<*1 C s ia H ts h  s x w s s  a g a in s t d s r r w  
m at<en e l  a m  a :en g  vendor o n  th e  
b a aa  o f  te a .  age. p h p ssea l o r n e s u i  
r v g a ir rv e o c  c re e d , e n te r ,  s s i w a '  
m i A  n r  n e tsu sn l a ff tts e u e n .

m i  r v m n a  s a r t i  ven ds* a i s g r  og 
eg  r a te s  a n d  re g u la tio n s  a M  a  U n t o  
l*on og th e  a iro n g e e re e tu  fo r  pr m d m  
w n e e t  a n d  u s e  a d e g . s i r  s te p s  tn  
u s w i  th o l  e a rn  v sn d se  v i d s n u s n  
t ' e  s * e v n to n s  ng t h i  p e rm it a n d  sa y  
s g v s e n e t l  sad** o h s s h  h e  o p e ra  te a  
as n v c e M s d  by has s ig n e d  ss su m e s u

<vii) S u b m it  to  an  a rb i t r a t io n  p a n e l 
th o s e  g rie v a n ce s  o f a n y  v en d o r u n r e ­
so lved  a f te r  a  fu ll e v id e n tia ry  h e a r  » r  

'• i l l )  A d o p t a c c o u n tin g  p r o c 'i u r c s  
a n d  m a in ta in  f in a n c ia l re c o rd s ' In a 
m a n n e r  n e ce ssa ry  to  p ro v id e  fo r e a c h  
v e n d in g  fa c il i ty  a n d  fo r th e  S ta te 's  
v e n d in g  fa c il ity  p ro g ra m  a  c la ss if ic a ­
t io n  of f in a n c ia l tr a n s a c t io n s  tn  su c h  
d e ta il  a s  is su f f ic ie n t to  e n a b le  e v a lu a ­
t io n  o f p e rfo rm a n c e ; a n d  

( lx )  M a in ta in  rec o rd s  a n d  m ake  re ­
p o r ts  in  su c h  fo rm  a n d  c o n ta in in g  
su c h  In fo rm a tio n  a s  th e  S e c re ta ry  
m a y  re q u ire , m a k e  su c h  rec o rd s  a v a ila ­
b le  fo r  a u d it  p u rp o ses , a n d  com ply  
w ith  su c h  p ro v isio n s u  th e  S e c re ta ry  
m ay  f in d  n e ce ssa ry  to  a ssu re  th e  c o r ­
re c tn e s s  a n d  v e r if ic a tio n  o f  su c h  re ­
p o rts .

<b) A n a p p lic a tio n  su b m itte d  u n d e r  
I 111 3 sh a ll  be  a cc o m p an ied  by a  copy 
of S u t e  ru le s  an d  re g u la tio n s  a f fe c t­
ing 'h e  a d m in is tra t io n  a n d  o p e ra tio n  
e f  th e  S u t e  i  v end in g  fac ility  p ro ­
g ra m

I m «  SteM fvie* an4  rqviv iivar
<a> T h e  S u t e  l-censing  agen cy  sh a ll 

p ro m u lg a te  ru le s  a n d  reg u la tio n *  
s h i c h  have  b e en  a p p ro v e d  by r  v Sec 
r e u r y  a n d  s h t c h  s h a l l  be a d e q u a te  to  
a s su re  th e  e ffe c tiv e  c o n d u c t of th e  
B u t e  s  v en d in g  fac ility  p ro g ra m  <In­
c lu d in g  S u t e  licensing  a g e n rv  p ro c e ­
d u re s  co h e rin g  th e  c o n d u c t o f  fu ll  ev i­
d e n tia ry  h e a rin g s  i a a d  th e  o p e ra tio n  
o f e e c h  v end in g  fa c tttty  u  acco rd an ce  
•U C  th is  p a r t  a n d  a s th  th e  r tp u tre -  
m e n ts  a n d  ( v o M i m *  o f e a c h  d e p a rt 
• n e t  agen cy , a n d  t tu tru m e o ia M y  m  
c e n tre )  a f  th e  m a in te n a n c e . ip s c a i in *  
a n d  p re re c t io n  eg T e d e ta l p ro p e r ty . »  
< ;*dm g th e  (v o C jU sm  c o n ta in e d  tn 
p r> « M a  as oeU  a s  m  all 
rv o e ra )  a n i  g u t #  ta e *
• -,<#* and »*g eistscna 

t h i  Bvsrh *ui*e a n d  rv
• e ta  i h e r e u  sh a ll  a* f i^ d  e* 

m a cc o rd a n ce  •  A  P u t#
I IM.

•«» Surd reiev i m  regviauv** shall 
incrod* y m t m s i  adepuas* U  mo«re 
that the o g hi uu* ta aad taseeeei ta  
each so* j«d factMs eaod »  the f*» 
gvam  a a d  the M a s  o tS  bv « v » u r  »  
s i t r r s s M *  v « »  the isvt ef the Saaie 
ta w i )  u m  fsbteug

r



(1) T h e  S U t e  lic e n s in g  agen cy ; o r  
12) I u  n o m in e e , s u b je c t  to  th e  c o n d i­

t io n s  sp e c if ie d  In I  395 .15(b) o r  
(3 ) T h e  v e n d o r . In a c c o rd a n c e  w tth  

S u t e  d e te rm in a t io n .
Id )  N o tw i th s u n d ln c  th e  p ro v is io n s  

o f  p a r a g r a p h  (e> of th i s  se c tio n , a n y  
r ig h t ,  t i t l e  to .  o r in te r e s t  w h ic h  e a r n ­
ed  on  J u n e  30. 1955. tn  s to ck  m ay  c o n ­
t in u e  s o  lo n g  a a  

(1 ) T h e  i n u r e s t  is tn  th e  s to c k  o f  a  
fa c u lty  e s u b l t s h e d  v n d e r  th e  p ro g ra m  
p r io r  to  J u ly  1. 1955. a n d  

(3 )  T h e  v e n d o r  waa licen sed  tn  th e  
p ro g ra m  ( w h e th e r  o r  n o t  fo r  th e  o p e r ­
a t io n  o f  th e  v e n d in g  fa c il i ty  to  Ques­
t io n )  p r io r  to  J u ly  1 .1 9 5 5 .

I  >955 typ ro*a l e f applleatiee In  <«>» 
M l to* u  Su te  Meeting ageoey.

W h e n  th e  S e c r e ta r y  d e te rm in e s  th a t  
a h  a p p l ic a t io n  s u % w ilte d  by  a  S u t e
v o c a tio n a l re h a b U i. l io n  agen cy  u n d e r  
1 39 5  3. a n d  th e  s c e e m p in y tn g  n ile a  
a n d  r e g u la t io n s  in d ic a te  s  p la n  o f  p ro ­
g ra m  o p e r a t io n s  w h ic h  will s t im u la te  
a n d  e n la rg e  th e  eco n o m ic  o p p o r tu n e  
t ie s  to r th e  b lin d , a n d  w h ic h  w ill m e e t 
a ll e th e r  r e q u t r e m e n u  of th i s  p a n .  h e  
s h a l l  a p p ro v e  th e  a p p lic a tio n  a n d  a h a ll 
d e t u  a te  th e  a p p ly in g  t u t #  v o c a tio n  
a l r e h a b i l i ta t io n  a g en cy  as th e  S u t e  
lice n sin g  a g en cy

•  IM S  I i *4m  a f  i m S h
IW t lM M

<*) If a Sute licensing agency d e le - a im  under t >95 <•() that the right title u . and Uferoto m a venduag fa o lit j n « t be reeled bi Um Shad vender, the Bu t* besMMg age—y ahall enter b ts  a wntteo agreement oith each vender who is to have M l  e**s*ttn»g both agrvemetv than toes 
m m  m  M  Um terms aad ts a d u a a  |9 m a M  rwcb * v am 5h  la aaaard- anet t i t l  n s a .  g  Um State Mg—a- mg agonr. • rigontia— . that part, stag UM terms aad (M d liew  af the permit The enter* naasnei*d ta
govern  the

§ 395.5

fa
■ P H I ----------------------J a e  b

w b n l  a d i  b e  h n o d  u m  a— e r t w d f  
to  be re  ewe a  v e n d o r  t r t a w  d  h e  W  
a b C h s  to  p o r t  b a s e  th e  » m m a g  i b « r

(b )  T h e  S ta le  licensing  agency ah tii 
e s ta b lish  in  wrrlting an d  m a in ta in  pou 
c iaa  d e te rm in in g  w h e th e r  th e  v e n d * , 
o w n e r o r  th e  S u u  licensing ageary  
a h a ll b e  re q u ire d  to  m a in ta in  the  
v en d in g  fa c il i ty  In good rep a ir and  in 
a n  a t t r a c t iv e  oorMillion and  replace 
w o rn -o u t o r  o b so le te  eq u ip m en t, and u  
t h e  fo rm e r, su c h  policies sh a ll provide 
t h a t  u p o n  su c h  vendor-ow ner's  failure 
to  d o  eo. th e  S u u  D eem ing ageacy 
m a y  m a k e  th e  aeceaaary  m ain tenance , 
r e p la c e m e n t,  o r  re p a irs  and  r u l e  
e q u iU b le  a r r a n g e m e n u  fo r  re tm b u n e- 
m e a t:

(C) W h e re  th e  ven d o r ow ns such 
e q u ip m e n t a n d  to re q u ire d  le  m ain tain  
t h e  v en d in g  fa c ility  in  good rep a ir  aad  
in  a n  a t t r a c t iv e  c o n d itio n  a a d  re p to *  
w o rn -o u t ee  o o le te  eq u ip m en t, ar 
a g re e s  to  p w ..h a a e  ad d itio n a l sew 
e q u ip m e n t, serv ice  charge*  far sweb 
p u rp o se*  sh a ll  be  e q u ita b ly  ragweed 
a n d  th e  m e th o d  for d e te rm in in g  sod) 
a m o u n t  s h a l l  b e  e s ta b lish e d  by th e  
S u u  lice n sin g  agen cy  to  w riting .

id )  W h e re  th e  vonga* own* aoeb 
e q u ip m e n t, th e  S u u  licensing  agency 
s h a l l  r e ta in  a  f irs t ep U o a  to  r tp o r  
c h aa e  su c h  eq u ip m en t, a a d  to  th* 
e v en t th e  v e n d o r-o w a er d im . eg lev 
a n y  o th e r  re a so n  ee««*s to  be  a  - o w  
ee o r  tra n s fe r*  to  a n o th e r  vending fa 
ctlK * o w n e rsh ip  o f e o ch  eqv tpm eol 
s h a l l  t o — M veaU d to  th e  » U U  b  
c e n s in g  a g e n t /  f a r  t/a n a fe *  u  i m  
cevser i* e n » e c  e o a je e t u  a n  o t  tgwuoa 
e n  i u  p a n  to  p a r  U  s o r b  vends* 
ow ner o r h a  e v u u  th e  fair ewtae 
th o re trv  a n d

i* i  T h e  se n d e e  o w n e r M s I  m a o a l  
vepeoeee u t tvo o r a d i t  ef kto sh a ll to 
e r t i t l e d  to a n  n s iH csT  ter a  M l 
evsdecH iary hwortwg w ith  rwarc to 
t h e  d r  • m m u w i  ef th e  sm o aM  to to 
p a id  by th e  l u i r  bronaa—  N « w »  toe 
a  v e n d o r s r o w n h e  I 
o se n t W h e n  th e
M le fM d  e « U  a n y ------------ ------------------
a  row an a f  s o r b  m u  m g M  asay f to  a  
i  am g<i ms ov th  u m  I r m t t h  ondM  
t  l b i  I I  to  re q o o to UM r a n ie a a —  ad * •  
a d  b a r  artotrw tM O  p o a a t

THU 34— Id tK o fU o
jte tjv e  c r i u r t o  fo r  l ic e n s in g  q u a lif ie d  
s p p l ic a n u .  I n c lu d in g  a p ro v is io n  to r  
f ir in g  p r e f e r e n c e  to  b l .n d  p e rs o n a  w h o  
are in  n e e d  o f  e m p lo y m e n t .  S u c h  c rlte*  
r t t  s h a l l  a ls o  In c lu d e  p ro v is io n s  t e  
u s u r e  t h a t  l ic e n s e s  w ill b o  la s t c d  o n ly  
t« p e rs o n s  w h o  a r e  d e te r m in e d  b y  th e  
5u U  l ic e n s in g  a g e n c y  to  bo :

I D  B lin d :
(1) c m a e n a  o f  t h e  U n i t e d  S ta le s :  a n d  
i>) C e r t i f ie d  b y  t h e  S l a t*  voca tiona l 

r e h a b i l i ta t io n  a g e n c y  a a  q u a l i f ie d  to  
o p e ra te  a  v e n d in g  f a c i l i ty .

i*') T h *  H a l o  b w p s tn g  a g e a c y  s h a l l  
p ro v id e  f o r  t h o  is s u a n c e  o f  Dean—  fo r  
a n  in d e f in i te  p o r te d  b a t  o u b )o r t  l b  — ► 
pan e lo o  or t o n a l — lio n  1C. a f l o r  a f f o r d ­
ing t h o  v e n d o r  an  p p p o c t u n l y  fo r  a 
f—  w M — b i y  b e e  r in g .  U m  B u i *  b - 
ce n s in g  a g e n c y  f in d s  t h a t  t h r  v en d in g  
fa c ility  to a— b e in g  o p o r a te d  *“  "  
c a rd a n * *  w i th  its r u le s  a n d  _ _ _  
norm , t h o  t e r m s  a n d  c o n d f tie n a  e f  th e  I 
p e rm it ,  a n d  t h *  te r m s  asvd c o n d i r  
o f  t h e  a g r e e m e n t  w t th  t h o  v e n d o r  

ic )  T b e  S t a t e  b e a m in g  a g en cy  
f u r th e r  e s ta b l i s h  to  w r i t in g  a n d  '  
to rn  p o l ic ie s  w h ic h  h a v e  be—  <_ 
o p e d  w i th  t h e  a c tiv e  p a r t ic ip a t io n  
th e  S i r  to  C o m m it te e  o f B lin d  
a n d  w h ic h  g o v e rn  t h e  b i t a s  
scan, u a n a f e r .  p ta m a llo c s , am . 
c ia l p a r u v .p a t i o n  o f  t h e  v e n d o rs  
f u u  l ic e n s in g  ag en cy  s h a l l  a t o e r

Chapter III— O f f . ef Spec. Educ end 9 * |
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C h ap te r III— O ff. o f  S pec. Educ. a n d  K ohab . S erv ices § 39S.9
jtcU v t c r i u r l s  fo r  licen sin g  q u a lified  
sp p U ejm u . in c lu d in g  a p ro v is io n  fo r 
p i n g  p re fe re n c e  to  b lin d  p e rso n s  w ho  
ir e  in n e e d  o f e m p lo y m e n t S u c h  c n u -  
r t i  s h a l l  a lso  In c lu d e  p ro v is io n s  to  
s u u re  t h s t  lic e n se s  m*U] be issued  on ly  
to p e rso n s  w h o  s r e  d e te rm in e d  by  th e  
S u u  lic e n s in g  a g e n c y  to  be:

(1) Blind
(31 C itiz e n s  of t h e  U n ite d  S U te t :  en d  
(31 C e r t i f ie d  by th e  S u t e  v o c a tio n s)  

r e h s b l l i u t l o n  s c e n c y  as  q u a lif ie d  to  
o p e ra te  a  v e n d in g  fac ility .

(b ) T h e  S u t e  lic e n s in g  ag en cy  sh a ll  
p rovide fo r th e  Issu an ce  of lice n se s  fo r  
an  In d e f in ite  p e r io d  b u t  su b je c t to  su s ­
p en sio n  o r  te r m in a t io n  tt. a f te r  a f fo r d ­
ing t h e  v en d o r a n  o p p o r tu n i ty  fo r a  
full e t .u e n t l a r y  h e a r in g , t h e  S u u  li­
censing  ag en cy  f in d s  t h a t  th e  v en d in g  
fac ility  Is n o t b e in g  o p e ra te d  in  a c ­
c o rd an ce  v i t h  t u  ru le s  a n d  re g u la ­
t i o n .  t h e  u r m s  a n d  c o n d itio n s  o f  th e  
p e rm it, a n d  th e  U r m s  an d  c o n d itio n s  
ef th e  a g re e m e n t a i t h  th e  v e n d o r.

<ci T h e  S u t e  lice n sin g  ag en cy  sh a ll 
t u n h e r  e s ta b lis h  in  w ritin g  a n d  m a in ­
ta in  p o lic ie s  e h l c h  h av e  b een  d ev e l­
oped w ith  th e  a c tiv e  p a r t ic ip a tio n  o f 
th e  S u t e  C o m m itte e  o f  BUnd V e n d o r  
and  * n u n  g o v e rn  th e  d u tie s  su p e rv i­
sion. t r a n s f e r ,  p r o m o tio n  an d  f in a n ­
cial p a r t ic ip a t io n  o t th e  v e n d o rs  T h e  
S u u  U ct ru in g  a g e n c y  sh a ll a h o  e s ta b  '.sift p ro c e d u re s  to  a ssu re  t h a t  such  
policies h - * e  b e e n  e s p  a in e d  to  each  
blind v e n d o r

• a d  W  I
e e  fed era l

I M 1 I  PvsttU- 
(r a r e  v eM d -«« 
p rep|.

<•>* • m d i n g  m ac  n in e  incom e fi 
»»r * ' d  o - .a c h .n e t o n  F e d e ra l p ro p e r ty  
a h * ...  ha* b e e n  d is b u rse d  U  th e  S u m  
licensing  ag en cy  by  a p ro p e r ty  m a ra g  
n g  d e p a r tm e n t ,  a g e n c y  «  u u t r u m e n  
la id *  of th e  U n ite d  B u te *  u n d e r 
I I N  33 s h a l l  a c c ru e  t»  e ac h  b lin d  
• r r d e :  o p e ra t in g  a v end in g  fac ility  o n  
su ch  F e d e ra l  p r o p e r ty  tn  e a c h  S ta le  in  
a a  a m o u n t  no* to  e s c e e d  th e  a v erag e  
ne t in c o m e  e f  th e  to ta l  n u m b e r  o f  
U a f  v e n d o rs  o v th m  Mich S u i t ,  a* de 
m a t - t e f  e a c h  f isc a l y ear o n  th e  basis 
• f  e a c h  p e te s  y e a r  i  o p e ra tio n , e s c e p t  

i r i d m i  m a c ‘.m e  in co m e sh a ll 
o r r o e  tc  an y  b lin d  vendee in  any  
•M  • » re e d in g  th e  aver sg*  n e t  

o f th e  to t a l  n u m b er e f

v e n d o rs  In th e  U n tU d  S u i u .  N o b lind  
v en d o r s h a l l  rece ive  l e u  v en d in g  m a ­
c h in e  Incom e th a n  h e  w ai receiv ing  
d u rin g  t h e  c a le n d a r  y e a r  p rlo . id  J a n ­
u a ry  1. 1914. a s  a  d ire c t re s u lt o f a n y  
l lm iu t to n  im p o sed  o n  su ch  Ticome 
u n d e r  th i s  p a ra g ra p h . No " j n l u t i o n  
sh a ll  be  Im posed  o n  incom e ffo tn  v en d ­
ing  m a c h in e s , c o m b in e d  to  c r e a u  a  
v en d in g  fac ility , w h e n  su c h  fac ility  is 
m a tn U ln e d . sen-iced , o r  o p e ra  to d  by a 
b lin d  v e n d o r . V end ing  m a c h in e  Incom e 
d lsb u raed  b y  a  p ro p e r ty  m a n a g in g  d e ­
p a r tm e n t .  ag en cy  o r In s tru m e n ta li ty  
of th e  U n ite d  S u t e s  to  a  S u t e  licens­
ing  ag en cy  in  e x cess  of th e  a m o u n ts  
e lig ib le  lo  a c c ru e  to  b lin d  v e n d o rs  tn  
a cc o rd a n ce  w ith  th i s  p a ra g ra p h  sh a ll 
be  r e ta in e d  by  th e  a p p ro p r ia te  S u t e  
lice ru in g  ag en cy .

(b )  T h e  S u u  licen sin g  ag en cy  sh a ll  
d isb u rse  v en d in g  m a c h in e  incom e to  
b lin d  v e n d o rs  w ith in  th e  S u u  on a t  
le a s t s  q u a r te r ly  basis.

(C) V end ing  m a c h in e  Incom e w h ich  
is r e t a l r e d  u n d e r  p a ra g ra p h  <a> of th is  
s e c tio n  by a  S u u  licensing  ag en cy  
s h a ll  be  u se d  by  su c h  ag en cy  fo r  th e  
e s ta b l is h m e n t  an d  m a in U n a n c e  of r e ­
t i r e m e n t  o r p e n sio n  p la n s , fo r h e a l th  
in s u ra n c e  co n  .rfb u tto n s , a n d  fo r  th e  
p ro v is io n  of p a id  mcL leave a n d  v a c a ­
t io n  tim e  fo r b lin d  v rn d o rs  in  su c h  
B u te ,  tf  It is so d e te rm in e d  by a m a ­
jo r ity  v o u  of b lin d  v e n d o rs  licensed  by 
th e  S u u  licen sin g  ag en cy , a l te r  su c h  
a g en cy  h a s  p ro v id ed  to  e ach  su c h  
v en d o r in fo rm a tio n  o n  a ll m a tte r s  r e l ­
e v a n t to  su c h  p u rp o ses . Any vend in g  
m a c h in e  in c o m e  n o t n ecessa ry  fo r  
su c h  pu rp o se*  s h a ll  b e  u sed  by th *  
B u u  licen sin g  ag en cy  for th e  m s in u -  
i.an rv  a n d  re p la c e m e n t of e q u ip m e n t, 
th e  p u rc h a s e  of rvea e q u ip m e n t, m a n ­
a g e m e n t serv ices, a n d  a ssu r in g  •  fa ir  
m in im u m  r e tu r n  to  v e n d o rs  A r r  a s ­
se ssm e n t c h a rg e d  to  b lin d  ven d o rs  by  
a B U U  licen sin g  ag en cy  sh a ll be r e ­
d u c e d  p ro  r a u  in  an  a m o u n t e q u a l to  
th e  U rtal o f su c h  rem ain in g  vending  

th in e

• M l  T W  w v > * |  •••*• o f  fo o d *  1 ;  ik «  
U r n  U im i« | oewttv

l a i  T h e  B u u  licen sin g  s c e n e > sh a ll 
• s u a i i s h  in  • r u i n g  th e  e i u n i  to  
w h ic h  fu n d s  a re  to  Sc set aside  o r 
c a u se d  to  he set aside  fro m  th e  n e t

f i


