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evening and night. Interview children in
institutions, preferably in gicups. Explain
the purpose of your visit and have some
specific questions prepared, but allow the
discussion to take a "rap session” form if the
children, or youth, lead it there.

IV. Boards: Send a copy of the licensing report
to the board of directors (of organizations) and
offer to meet with them. Go whenever invited.
You may wish to request a meeting with the board,
through the director. When a director is incoopera-
tiva, and there are serious program issues, approach
the board directly. Discussions with boards gener-
ally are not interviews per »e. Open discussion
about your findings, and the relationship to rules
generally is the primary focus. It it helpful to know
the chairman—to keep communication lines open.
Try to meet with the hoard at least every other

year,

V. Consultation and information sharing: There
are many ways you can be helpful to providers,
some examples are:

1. Maintain a supply of informational litera-
ture on various subjects to hand out when
relevant.

2. If you know a provider who can be help-
ful to anotner, mention it and suggest that
direct contact be made.

3. Because of your own background experi-
ence and your knowledge of providers you
regulate, you quito naturally become a reser-
voir of useful information; share that infor-
mation when appropriate but always as
Information, not directives.

4, Keep communication lines open with pro-
vider organizations.

V1. General principles in communicating regard-
ing licensing

1. If you ara new, or the provider it, it it
better to say too littla than too much. Don't
feat compelled to commani about everything
in tight.
Z Be careful ir your use of humor until you
know the other person well. Your "authority
tends to carry into all your statements.

3. NEVER jest about negative licensing
actions, (any more than you would jest about
the performance rating of a subordinate).

4, Be agood listener; sometimes you learn
more by allowing a person to tell his story

in his own way, than by interrogation.

5. Use only as much authority as you need
for the situation. Over-playing your author-
ity weakens your role, and damages working
relationships.

6. Your investigations and interviews must
not be disruptive to the program. Arrange
your activities to be asunobstrusive as pos-
sible, e.g., interview children between activi-
ties. or during their free time rather than
during their scheduled activities.

7. Enforcement powers are directly related
to the law and rules; surveillance powers are
much broader because you may need to
explore an area to determine whether or not
itisru'e relited.

8. Allow your sixth sense to operate; if some-
thing doesn't add up, or "feel" right, check it
out

9. Be careful how you use information given
in confidence, especially by not putting tho
person who gave it tn you in jeopardy. Gener-
ally. strategies for how to handle it should be
developed with your supervisor.

10. Do not share negative information about
one provider with another.

11. For avariety of reasons it it virtually
impossible to do an effective licensing job
without also giving consultation. ALWA YS
be sure the distinction it clear.

12. Nearly all business is done verbally, but
nothing is official until it is put in writing.

13. In all but the most extreme cases, include
some positive comments in your licensing
report. They probably are deserved and will
lend credibility to tho report, es well at make
It more functionally useful.

14 Be yourself: remember that you are a
human being, as vwl as the poison you are
interviewing.
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April 1, 1982
House H.E.S.S. Committee
SECTIONAL ANALYSIS OF SB 650

PURPOSE: This is_an amendment of the statutes dealing with
licensure of fac |||t|es including administration, programs,

and physical plants, which care for chi"'™* *" or dependent
adults.” Two additional features are addec - 1) waivers, which
re currentl covered by rePulatlon an 2{) \m}ow lons

or a temporary license dur period | Ich a potent|al
I|censee is upgrading for licensure. The most importan

aspect of this bill Ts the chan?e of licensing period from

one year to two, The deEa rtment plans to adopt re (11 ula t|ons
requiring "critical checks" to ensure adequate protect

for dependents during the interim periods.

sec. 1. Replaces boarell home, foster home, group home, or

institution” with "faci

in
t)g “Standards for operation shift
from a departmental respon

|

sibility to statutory mandate.

Replaces.section .050 with (b). Changes the license period
from one year to two. The concept of a conditional waiver
Is introduced in (Ct)' Non-transferrability is transferred
from the former section (

ste

) of 040 to (d) of the re-write.
d
0.

Revocation or modification proce
050 .are now found in (e) of .04
remain unchanged.

Sec, 2; A new section is added allowing a provisional license

to be issued to a new facility or a facility which is temporarily in
non comphance with regulations if the facility submits a plan

for con orm|t to. the department. The provisional license is

for a speci |ed time perfod, which may not exceed one >ear

from the issuance date.

Sec. 3. Adds another definition to that section of the chapter
which describes "facility".broadly.

Sec. 4. The former AS 47.35.050 has been incorporated within
the re-write of .040 as noted earlier. Therefore, this section
repeals the former paragraph.

ures formerly found, in
Notice time requirements

Sec. 5. Immediate effective date.
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. r,. that you expressed an Interest In our licensing program and ani writing ¢’
r-d at the request"of John R. Pugh, Director.of the Division,"".The purpose
of this letter 15 tb providé you With additional Information th tha nature

opportunity to children and dependent adults who must spend”part of

Vv . the day away from their famlllcsor who muse live apart from their
720 *% - families. Licensing establishes/, a . floor of quality which must* be-
> enforced equally ensuring a basic level of care and protection/adequate *
programs, and opportunity” for development. The rights of those
/../'-"". "~ regulated Includo' the right to notice of the requirements”.notice

-non-compliances *and reasonable time limits, for corrections,, receiving
+.iflinformation onhow to achieve correction, and access to administrative.
hearings and court +*decisions. The Division also offers substantial '

technical assistance 'to new programs and to programs that have v,

it * . L e o rm- - . B

< ~ . an application form .and supporting documonts which"may Include
report of a tuberculosis, test, references, occasionally* a repor* of a
physical examination, and authorization to conduct a criminal history.

M A= check. In home-sized facilities the applicant Is then visited by & ? 1t\

licensing specialist who Inspects the home and discusses the applicants

>

,I" .{)Ians to meet the nutrition, health, and developmental needs of persons v'*-I*=*'?

n- caré, bundling emergencies, methods of dealing with, parerfts’

* ., family day care and agency expectations In foster homes. / For ,the
"y faalfl** - r ‘ fox

safety.



The on-slte program.-, assessment *Is more complex* It necessitates
Interviews with 'the r operator, * staff, residents, and children, when " .in-
appropriate. File reviews are also conducted to assess whether staff

meet personnel qualifications and If children’ .records are In order.
Generally, within 60 days, of receipt of an application and. after the

study and Inspection to verify compliance with standards,.a .license is

Issued, r There are no fees for a State license. To better, facilitate 7'
understanding of what is entailed In the process, enclosed are three :V
sample licensing studies. We had no samples of day care studies
available In the office, so the blank standard-by-standard. evaluation,.V;ir;r-
forms are enclosed, for. reference, > The;. Alaska . Children's Services
emergency shelter study is considered an exemplary studyi 2*Day rare %
studies generally contain very little narrative In comparison .10 the
studies for residential facilities and child foster homes. <«»l;* **

. ,ty,, [ ¢ o ,

Licensing studies are performed largely by community care specialists
located In the Division six regional offices, A few are performed by
Dlvislon field office staff and approved public and private agency staff
for child foster homes* As | mentioned to you In our conversation
following the hearing last week, the number of facilities does not
properly reflect the community care licensing specialists” load. In
January, 1982, there were 1,156 licensed facilities with a capacity of
8,993. The hand tallies that | mentioned to you from our Southcentral
Regional office have arrived and | think the percentages reflected can
appropriately be applied statewide. The tumovor rate of new facilities
coming on and facilities closing Is 50% of the total facilities over a one
year period. The number of licenses that will require an ago or
capacity amondment during one year Is 25% Two-thirds (2/3) of the
facilities are provisionally llccnsod first and then converted to annual
licensure. In addition, 69 waiver requests were processed during 1981
and 139 complaint/allegation» wore Investigated. A load of 50 facilities
por specialist Is as high as Is considered appropriate, given the
turnover rate, the necessity to provide technical assistance, process
amendments r~*d waivers, and Investigate complaints. In the Northern
Region, the Sou» .ern Region, and the Southeast Region, specialists are
carrying a facility load which Is double what Is considered acceptable to
be able to ensure adequate protection to'persons In caro. »
Specialists also provide professional consultation to facilities and
agencies to upgrade the quality of services. Becauso of their unique
position of knowledge about community facilities, thoy also serve as
referral resources to families, social service staff, and others In
selecting an appropriate facility for an Individual child or adult and In
stimulating related community support services for facilities and
agonclos.

We are pleased to havo this opportunity to share additional Information
with ycu. You are correct that ur review of facilities was similar to
the rov.ow conducted by an environmental health Inspector, wo would



be able to carry a much larger facility load for each specialist. * We '
have simplified the process by providing a checklist system. -If we'
simply handed out regulations and applications, and went through the 7
checklist, we would be seeing far fewer applicants achlevo licensure. -
Instead we have assisted applicants, particularly where no service or
limited services exists, to help them through the process. It has

CAamarf IN Ka iho mnct anni-nnplato srinmarh ufhara cnn,lrnc spa n.if ui.ll

definition of a "facility" on Line 26, Page 2, of Senate Bill No. 650, we ke
did Intentionally; omit*"boarding homes" from the list of fr 3ity types. , -
A.vboarding .home U anothenLterm for a”chlld foster hex, rand:.is
referenced In thedostec home definition section of*the statute. Listing
It again under the definition of a "facility” was considered duplicative
and unnecessary. S
| hope this in.ormatlon Is useful to you In your final deliberations and
decision regarding Senate Bill No. 650. | plan to attend the Monday
afternoon, :3:00 p.m.-...session and will be available to answer. any
additional questions you may have at that time. -
AL A AR I S (AL S >
¥ HHe7 Frkees C -Fn* - u L, irLe-rt ,_\ t-» ""r' fir* ?-:»;» r- - ... i 2 ,'*-
IN* "o U= X, =H 1L eirgh, ot - .
* ok "*v o ov* L' v v: Sincerely, ... "
iVt V] A VAN
Tiv . < ? p Patricia J. /Monroe . .. .
-.onyti., *- V.- Community Care Licensing
v. 1 m . Coordinator "
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COMMUNITY CARE FACILITY LICENSING

The Intent of the licensing program is to provide equal protection and opportunity
to children and dependent adults who must spend part of the day away from their
famll'as or who must live apart from their families. Licensing establishes a floor
of quality which must be enforced equally ensuring a basic level of care and
P'otection, adequate programs, and opportunity for development. The rights of
these regained include the right to notice of the requirements, notice of
non-compliances and reasonable tine limits forcorrections, receiving information
on how to aclieve correction, andaccess to administrative hearings and court
decisions. The Division also offers substantial technical assistance to new
programs and ‘o programs that have experienced difficulties following licensure.

The licensing process is relatively lengthy. In some communities there are
monthly or semi-monthly meetings to familiarize potential applicants with licensing
requirements and procedures. An applicant then submits an application form and
supporting documents which may include a report of a tuberculosis test,
references, occasionally a report of a physical examination, and authorization to
conduct a criminal history check. , In home-sized facilities the applicant is then
visited by a licensing specialist who inspects the home and discusses the
applicants plans to meet the nutrition, health, and developmental needs of persons
in care, handling emergencies, methods of dealing with parents in family day care
and agency expectations in foster homes. For the larger facilities the specialist
also requests inspections by appropriate fire safety and environmental health
authorities.

The on-site program assessment is more complex. It necessitates interviews with
the operator, staff, residents, and children, when appropriate. File reviews are
also conducted to assess whether staff meet personnel qualifications and if
children's records are in order. Generally, within 60 days of receipt of an
application and after the study and inspection to verify compliance with
standards, a license is issued. There are no fees for a State license.

Licensing studies are performed largely by community care specialists cated in
the Division's six regional offices. A few a e performed by Division held office
staff and approved public and private agency staff for child foster homes. The
number of facilities per specialist does not properly reflect the community care
licensing specialists' load. In January. 1982. worn A licenced facilities
with a capacity of 3.943. Thr> inmnwr r-uo nf pfYf facilities coming on,(opening
??) and facilities closing is S of the total facilities over a me year period. The
number of licenses that will require an age or capacity amendment during one
year is 25%. Two-thirds (2/3) of the facilities are provisionally licensed first and
then converted to annual licensure. In addition, 64 waiver requests were
processed during 1981 and 134 complaint/allegations were investinutcd. A load of
50 facilities per specialist is as high as is considered appropriate, given the
turnover rate, the necessity to provide technical assistance, process amendments
and waivers, and investigate complaints. In tho Northern Region, the Southern
Region, and the Southeast Region, specialists are carrying a facility load which is
double what is considered acceptable to be able to ensure “adequate protection™ to
persons in carc.

Specialists also provide professional consultation to facilities and
agencies to upgrade the quality of services. Because of their unique
position of knowledge about community facilities, they also serve as
referral resources to families, social service  staff, and others in
solecMng an appropriate facility for an individual child or adult and in
stimulating related community support services for facilities and
agencies.
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SENATE BILL NO. 650

"An Act relating to licensing of foster homes, group homes, nurseries, ana
institutions; and providing for an effective date."

AMENDING LICENSING PRACTICES

This Bill would amend Chapter 35 in Title 47 of the Alaska Statutes governing the
licensing of non-medical facilities in Alaska, including day care centers and family
day care hemes for children, and foster homes and residential facilities for children
or dependent adults. The three proposed changes are: 1) amending licensing
practices to provide for biennial rather than annual licensing; 2) authorizing waiver
of Department regulatory standard when appropriate; and 3) establishing the
parameters for provisional licensing.

INCREASED RESPONSIBILITY

The need for this amendment stems from a substantial increase in workload under this
statute resulting both from efforts by tie Department to fully implement the statute
and from added responsibilities established by legislation without the authorization
of additional staff. Thirteen (13) Community Care Licensing Specialists in seven (7)
locations provide licensing for over 1,100 Alaskan facilities.

IMPLEMENTATION OF THE STATUTE

Though the Licensing Statute dates back to 1951, full implementation is still in
process. The licensing of child placement agencies authorized in 1967 has not been
implemented. In 1982 up to thirty (30) child placement agencies will be added to
specialist™s licensing assignments. The statutory requirement that the Department
supervise licensed facilities also had not been adequately implemented. A statewide
complaint investigation procedure was implemented in the Fall of 1980 to correct this
deficiency, with the result that the Department has been able to correct very serious
situations, including:

-physical and sexual abuse to children in care

-fire and sanitation hazards

-food of limited nutritional value or no food being served
-mishandling of medication

-negligent supervision

-humiliating treatment of minority groups

-oferaiion without a license

While the new complaint investigation pro:edure has required much staff time, it is
considered the most important consumer protection provided under the stat™-tc *_side
of licensing new programs.

NEW LEGISLATION

Two (2) bills have been signed into law In recent years which have added to the
number of facilities falling under the authority of the licensing statute without
accompanying authorization for additiona staff needed to review these programs
against standards. Licensing of facilities for dependent adults was added by the
Legislature in 1977, In 1981 thirty-nine (39) adult residential care *acllities were
licensed using existing staff and the recruitment, and licensure Tfor twenty (20)
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adult foster homes will begin in February, 1982. The First Session of the Twelfth
Legislature passed Senate CS for CS for House Bill No. 508 creating a child care
grant program for day care centers, family day care homes, and pre-schools to be
administered by the Department of Community and Regional Affairs. Programs applying
for a grant must comply with licensing standards as a condition of funding. Of the
two thousand five hundred (2,500) family day care homes and one hundred fifty (150)
pre-schools exempt from the licensing statute, a substantial number may be attracted
to apply 1in order to obtain a grant. The positions requested for the licensing
reviews under this new legislation were not authorized by the Legislature. To
prevent an excessive number of applications for [licensing, the Department of
Comnunity and Regional Affairs has agreed not to publicize the new grant program
until corrective licensing legislation could be achieved.

BIENNIAL LICENSING

The proposed change to biennial rather than annual licensing in Section 040(a) and
(b) of th* Bill offers .a reasonable solution to the unmet need for additional staff.
Performing annual reviews 1is currently absorbing a significant percentage of staff
time. Changing to a mandatory review every two years would reduce that pressure,
allowing staff to concentrate on new and marginal programs. Monitoring visits May
still occur more frequently than every two years, but the full mandatory licensing
reviews would only occur on a biennial basis. Biennial licensing is sound practice.
Michigan and Texas, considered to have two of the finest licensing programs 1in the
nation, have biennial licensing.

WAIVERS, PROVISIONAL LICENSES, AND OTHER CHANGES
Other minor but important changes are proposed.
Section 040 has been retitled, "LICENSING."

The former provisions of paragraph 040(a) have been retained in paragraph 040(a) of
the amendment.

The Department is authorized to grant waivers 1in paragraph (c). A waiver provision
1? in the Department regulations for each facility type. Granting of waivers is
tr.oted as a serious matter conducted by a waiver committee within the Department.
Authority for this process should be contained in the statute.

The provisions of paragraph 040(d) were formerly in paragraph 040(b) and have been
clarified to prohibit transfer of a license to a different owner or to a different
facility.

Revocation has been moved to paragraph 040(e), formerly 1in Section 050, with no
change except that the Department will be required to give written notice when a
license has been modified to provisional status.

Section 47.35.055 contains new statutory language. Provisional licensing has always
been a practical and necessary practice iIn Alaska, but pollc> has varied. The
language contained 1in this section establishes criteria for the issuance of
provisional licerses and limits the maximum duration of a provisional license to two
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years. Provisional licenses would be issued to all new facilities and to facilities
v/hich are temporarily unable to conform to licensing requirements. New facilities
would be 1issued a biennial license after the Department has inspected the facility
and determined that standards are being met.

The term "facility” has been used and"defined to prevent the need for repeated
listings of each type of facility involved.

RECOMMENDATION

Licensing 1is intended to reduce predictable risk to children and dependent adults,
and also to provide support services to those giving the care. A sound licensing
program ensures a standard level of service below which programs are not allowed to
operate. In recent years license expirations due to licensing staff overloads have
increased to an unacceptable level. Passage of this Bill is essential to prevent
further erosion of Alaska®s licensing program and, thereby, preventing increased risk
to children and dependent adults, liability to the State, and a widespread decrease
in the quality of care.

DATE:

APPROVED BY:
Commissioner

DATE:
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Title

I1. FISCAL DETAIL

MW -

licensing of foster homes, group homes, nurseries. & institutions.
Requested by Thp Rules Cnmnit.tpp

Date

Agency Affected_ Department, nf HpaUh and Uncial Sprvir.pt;

Program Category Affected

BRU, Program, Or Subprogram(s) Affected_

(Note: If more than one budget component is affected, separate line-itenm

amounts and funding for each component

EXPENDITURES

in the analysis section.)

(Thousands of Dollars)

FY 82 FY 83 Fy 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
100 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.
TOTAL -0- _0- _0- _0- 0 _0-
FUNDING (Thousands of Dollars)
GENERAL FUND -n- -0- -0- -0- -n. -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) .n. -n- -Nn. -n.
-0- -d- -0- -0- -0-
-0- -0- .-Q- -0- -n- -0-
POSITIONS
FULL TIME -0- -0- --0- -0- = I1Q0.- m-0-
PART TIME -0- -0- -0- -0- -D- -0-
TEMPORARY -n. -Nn. -n- -n-
-0- -0- Q- -n- -0- -Q- -
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

Sent e Bill No. 650 has no fiscal impact on the Department of Health and
Social Services.
\V N .
IV. DATE V- PREPARED py*__ non <y~dohn R. Puah. Birector
/ / AgEney IDvik/tim- @t tkam djA u il-Yauthi Services j
Originall: Legisl4tive [Einance PHONE 4657)170 y
eci Budget and Management v
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



COMMUNITY CARE LICENSING SPECIALIST FACILITY LOADS

STATEWIDE
Month YijT Facilities Capacity
January 1977 895 5,646
1978 Unknown Unknown
1979 Unknown Unknown
Zinuary 1980 1,039 1,042
January 1981 1,055 1,557
January 1982 1,150 8,943-
Turnover rate of facilities closing and opening in one year - 50*
License amendments age capacity in one year 25%
Facilities in provision status prior to conversion to .
annual license 66*2/3
Waivers in one year 5

Specialist loads listed below do not include the turnover rate, license
amendments, and provisional licensing.

SOUTHCENTRAL REGION

Month Year Facilities Capacity
January 1980 471

January 1981 523

January 1982 586 5,206

Specialist !)ads - Seven (7) Specialists

161 Family Day Care Homes Anchorage (152), Wasilla (9); Region Total 178
60 Day Care Centers

21 Residential Child Care Facilities

25 Adult Residential Care Facilities

126 Child Foster Homes Anchorage (83), liasilla (43); Region Total 302
J51 56.14 Facil“ties/Specialist

NOTE: 58* of the State"s licensed cpacity is in Anchorage. 51* of the
facilities.

Complaint Investigations - Anchorage, 1981

22 FDC Licensed
18 FDC Not Licensed
29 DCC
5 RCCF
13 CFH
5 ARCF
"57



One (1) Specialist

1980 92 Facilities
1981 50 Facilities
1982 41 Facilities

1 FDC

2 DCC

2 RCCF

1 ARCF *

35 CFH (15) Outside of Nome
41/Special ist™t

No complaint investgation reports received for 1981.

f
SE0~

One (1) Specialist (NOTE: Using 1 time Social Worker Il for family day
care .icensing. Worker also has a full case

load.)

1980 108
1981 103
1982 135

16 DCC

60 FDC

4 RCCF

47 CFH (7) Outside of Juneau

1 ARCF

T?8/Specialist

No complaint investigation reports received for 1981.

M
One (1) Specialist
1980 * 125 Facilities
1981 106 Facilities
1982 71 Facilities

0 FDC

0 DCC (2 City Licensed)
58 CFH (6) Outside of Bethel
3 RCCF

2 ARCF
63/Specialist

No complaint investigation reports received for 1981.



Two (2) Specialists

1980 132 Facilities
1981 194 Facilities
1982 228 Facilities
79 FDC

22 DCC (1) City Licensed
76 CFH (121) Region Total

4 RCCF
2 ARCF -
183 91.51/S~pecialist

Complaint Investigations for Fairbanks, 1981

9 FDC
7 CFH

18 Totar
SRO =

One (1) Specialist

1980 66 Facilities
1981 83 Facilities
1982 95 Facilities

7 DCC
30 FDC
< 3 RCCF
1 ARCF
54 FH
95/Specialist



Our association is calling on you for assistance. Tot have
been willing in the Past and we hope you will try now, _

Three tines in the past two years the Division of Family and
Youth Services, for whom many of us care for children, has a'tempted
to aove our foster care liscencing workers from thr social se.-vices
District office. There have been logical, if minor reasons for, this |,
change. There are eajor-leasons for this not h_a(sapenmg

With those workers io the same office children are placed in
better hones the lirst tin#* around, thus avoiding multiple placeaents.
This "foster home bounce" is extremely damagmq > children as |'m
sure you can |ma?_|ne. The liscencing workers als. provide support
and trouble shoofing for foster parents as the% go about the
business” of foster care, The social workers have nejther the time
%Letr},%a?eenl%lots,lgsl,tye toer'deonctehdlsh W|thoué 't {oster ptarents quit,

_ Xperl ones and must recrul ' ,
And the children ougt be noved and moved.. continuously

On the two prior occaisions we have conveg{ed our feelings and
reasons to D.F.Y.S., ourselves and with the help of childrens
advocates such as yourself, And always they have found a way to
returlw the I|scenC|ngn_vorkers tb the social servigce office-- to
bett Ir servefcster children. We seem to continue to pattle this
issue however,

We feel viry stronﬁly about this jssue, Foster Parents are
volunteers who work 24 hours a cay to provide care for those

children in th I custody of the State oP Alaska. We have nothing
personally to tain hare, exce?t to See children better served.

We will appreciate your looking into this matter and hope
that we can work together re that our $ate system

Is always looking out for the "best jnterests” o our children.

Respectfully,

Ann K. Sp<
President, A.T.P.A.

345-2248






COMMITTEE REPORT

HOUSE
FURTHER: 1 *nance
(3)
3120182 Date
Mr. Speaker:
The Committee on u <88 has had A"O(CRU) an:

~an Act relating to public employees aullect to collective
b..rgaitii ¢."

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass

same title
| [ 1 new title

[ 1 replace with CS for
and recommends > j r \| >/°<. <<
I ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] vreports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
7 -T
TOffiffiSIT

H 60 (Re*. 3/81)



LETTER OF INTENT
CS FOR SENATE BILL NO. 668 (Rls)

It is the intent of the Leglﬂature that school boards and
their respective teacher groups Y enter _into, agreements
on any matter of .interest” to the two partigs if they 50

choosé; hcvever, it 1« understood that neither party s
compeHed tr ng“ mate those items Imted as . non- ne Habm
in the KeruJ Peninsula Borough School tr ct enai
Peninsula Education Association™. 572 (Alaska 1977).
Neither section 13 of CS FOR SENATE BILL 668 (R-les) (amending
AS 23 0 250(1) nor the bill in total is intended to diminish
orf Hft the list of non-negotiable items in the above
referenced case.

Adopted by the Senate as a Senate Letter of Intent - May 18, 1982



crncc or tmc acvc»*o«»
Jukbau

January 19, 1982

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. [IIl, sec. 18, of the Alaska
Constitution, | am transmlttln%_ a bill providing for the
resojution _of |m,oasses in public employee collective bar-

gaining. The bill provides for public participation in the
process. of impasse resolution through an arbitration board
which includes four members of the public who reside in
various areas of the state. | expect that this method of
impasse resolution will ensure that the terms and conditions
of public employment are more consistent with the terms and
conditions generally pre_vallln? throughout the state.  The

bill applies to all public emPoyers who have not elected to

opt out of_ the Public Employment Relations Act (PERA)
(AS 23.040.070 — 23.40.260),

Amended AS 23.40.200 (sec. 1 of the bill) provides that when
a public, employer ~and an employee organization reach an
impasse in bargaining, the parties shall submit to fact-
flndlng{. Under new AS 23.40.201 (sec. 2 of the bill), a
neutral person will be selected he parties to conduct
the fact-flndln_?. The factfinde

tion and submit recommendations to the parties after con-
S|der_|ng certain factors. The parties will discuss
factfinder's report and attempt to reach an agreement,
there is still an impasse after fact-finding "is employe
AS 23.40.200 provides that the dispute will be submitteg
an arbitration board, appointed Dby the Labor Relation

Agency, which consists of one professional arblltrator 521

by t u
r will conduct an investig
0

t

n
four public membors chosen from a standing panel ( AS 23
40,202 in sec. 2 of the bill). The arbitration board wil
choose hetween the final proposal of each party.



-2-

Under AS 23.40.202, the standing panel will include persons
with substantial length of AlasKan residence, who have broad
and varied personal experience in human affairs, and who are
not employed in a position_ requiring participation in
labor-management relations. The panel will include resi-

dents of ‘each state judicial district. Each arbitration
board chosen from the panel fcr state employee |mPasses will
include residents of at [rast three of *the Tour state

judicial districts.
Under AS 23.40.202(d), the public members of the board will

be compensated with per diem and travel allowance aPpHcabIe
to all state boards —and commissions, The professional
arbitrator will be Tpa|d a reasonable fee for such profes-
sional services. hese expenses will be shared by the
parties.

Section 3 of the bill repeals AS 23.40.040, which allowed
bar?amlng with ferry system personnel hefore the enactment
of the Public Emplogme\t Relations Act (PERA). The decision
in IBU v. Hafling, 585 P.2d 870 (Alaska 1978], held that the
PERA applies to ferry personnel.  That decision made

AN 23.4(?.%40 redundant and unnecessary.



Section Analysis

CS SB 668 (Rules) am

Section 1: Provides that noncompliance with the provisions of the Public Emplo—
yees Mentions Act may also be a reason for the dismissal of a
teache r.

Section 2-7: Amends Chapter 20 of the Title 14 to apply only to certificated
administrator employees of the school districts.

This bill moves certificated teachers from Chapter 20 of Title 14
to the Public Employees Relations Act, (PERA) 23.40.0/0 - 23.40.260,
for purposes of negotiations.

Section 8: Amends 14.20.610 to clarify that the inclusion of teachers under
PER* does not diminish the rights and responsibilities of school
boards on matters attendant to policy.

Section 9: Amends 23.40.200(b) - "essential service" employees to include
emergency services employees of the Department of Military Affairs
in class (1) under PERA. (Arbitration, no right to strike.) Provides
for fact finding as a method to settle the dispute before the parties
submit the issues to arbitration.

Section 10: Amends 23.40.200(c) to include teachers under class (2) of PERA -
limited r<-ht to strike: school board may seek an 1injunction: 1if
the strike 1is enjoined then the dispute to be submitted to fact

finding as a method to settle the issues before submitting them to
arbi tration.

Section 11: ho substantive change but references the new Panel arbitration
procedure.

Section 12: Adds a new section, 23.4C.202 which provides that a school board
may, by majority vote, have t.*e question cf prohibition of teacher
strikes pleceC before the voters in the next general election through
the municipal governing oody or director of elections in the case of
REAA®s.



Section

Section

Section
Section
Section

Section

Section
Section

13:

14:

15

16

17

|E

17
20

IT the question is .approved by the voters, teachers are then placed
in class (1) with access to fact finding and arbitration.

Adds a new section, 23.40.206: Fact Finding, which provides that a
neutral, independent person, selected by the parties, shall review
the issues, evidence, and facts and make recommendations for resolu—
tion of the dispute.

Adds a new section, 23.40.206 Arbitration, which 1is a change from
the previous ingle person conventional arbitration to panel arbitra—
tion. This piocedure to be used only after mediation and tact find—
ing have been exhausted.

For State employees, the panel will consist of on® professional ar—
bitrator and four residents of the State representing at least three
of the four judicial districts.

For teachers, thepanel will consist of one professional arbitrator
and two residentsi the school district.

The panel will be restricted 1in its decision to the final offerof
the organization or the final offer of the public employer”

Adds a new subse”tiQn® ~TA&.~TTPwMciT~rovides for Legislative
response to arr agreement covering 3£aVe “eroployees-within 60 days
of.-convening of a regular legislative session.

Amends 23.40.250(1 ) the definition of *“collective bargaining* to

mandate that the permissible scope of bargaining for teachers under

PERA not be chanoed and to be exactly as currently stated in Title
14.

Amends 23.40.250(5) to exclude administrative employees of school
boards.

Amends 23.40.250(6) to change the oefinition of "public employers**
to Include a “city, borough. o* regional school ooard".

Anenos 23.40.250 to aGC definitions of “district” and '"teacher".
Repeals 23.40.040 which alio*: the Commissioner of Public Works to
enter into collective bargain ng agreements with the employees of
the Division of Karine Transportation.

Requires school boards to apply the PERA to teachers.

"Grandfathers* all collective ba-gaining agreements, collective

bargaining units, and exclusive bargaining representatives in effect
on tne effective date of this Act.



November 1980
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PREFACE

On April 10, 1980 Governor Jay S. Hammond established a Blue
Ribbon Commission of clever members to bring the education
community together lo explore liable alternatives to impasse.
In his léettef to the Commission memhers, the Governor stated,
"I believe this process can help avoid devisiveness that
ultimately hurts Alaskans and especially our students." The
Commission was charged with the following responsibilities:

a. Study the most recent sjituations where imi)asse
was Teached in negotiations oetween schoo
boards and certified staff.

b. Evaluate the statutorxr and practicable pro-
cedures taken tj resolve such impasses.

c. Make recommendations to change or continue the
laws, rules, re%;ul_atmns or procedures which
affect the resofution of impasse situations.

This report and the recommendations are made in the spirit of
helpfulness. The Commission hopes that these recommendations
can help to avoid devisiveness and assist in ensuring that all
Alaskan students receive a quality education.

The Commission wishes to express i.s appreciation to all of
ﬂ%os? tgatt_prowded aid and assistance in the carrying out

of 1ts duties.



SUMMARY OF FINDINGS AND RECOMMENDATIONS

Findings

1. It was generally agreed that the collective bar?amln
process, as it 1s cur,rentl)é designed in the stafute that
provides for negotiations between certificated employees
and school administrations, 1s too long.

2. Article 6 (gec. 14.20.550-610) Negotiations and Mediations,
IS vague and ambiguous.

6, as currently written, does not address this
question of how the negotiations process should
the student and the general public.

Recommendations

1. The Teacher Bargaining Law should include the foIIowing:
A Polic Stat_erHent Emﬁlloxees' Rights Statement, and a
Managenfent Rights Statement.

2. The Teacher Bargaining Law should provide for an

dministrative Agency to assist in the implementation of
the statute.

3. The Teacher Bargaining Law should identify the steps in
the neagotlatmns process and growde clear time lines
to guide the negotiations process.

4. The Teacher Bargaining Law should provide for finality on
matters of salary and” benefits,

5. The Teacher Bargaining Law should address strikes and
lock-outs as the* relate to the collective bargaining
pxocesF the elementary and secondary school levels.



BACKGROUND

Alaska Statute Sec. 14.20.550-610 (Article 6 Negotiations and
Mediations) provides for each city, borough and regional school
board and 1ts certificated eruDloyees un negotiate in good faith

on matters per-.a_mmq to thair employment and the fulfillment
of their professional duties.

In reviewing the most recent history of negotiations under
Article 6, we find an increasing number of 'negotiations not
resolved at the beginning of the school year, "oases having.
exhausted the impaSse procedures to no avail, school districts
and employee organizations seeking court resolution to Eroblems
related to the TCollective bargaining process, and a wor
stoppage in a major school district, all resulting . from what
appears to be inadequacies in the 'mollective bargaining process.

These "roblem areas have led to concern at all levels and led
to the call fcr the Governor to establish a commission to
review the matter and determine if there are recommendations
that might be implemented that would enhance the potential for
agreement between the negotiating parties.

The issue 1s considered critical since ?rolon%ed negotiations
and work stoppages have the potential of creating problems that

affect the education process long after the situation has been
resolved.



COMMISSION ACTIVITIES

Commission activities included review of various documents
relating to the subject and attendance, by parent and legis-
lative members, at a conference sponsored b;{ the American
Arbitration M&”ociation. The Commission held seven meetings
which were divio™d between the communities of Juneau, Fairbanks
and Anchorage to provide the general public and persqns
involved in the education process to attend and participate |
in the Commission's deliberations. A more specific description
of Comm ssion activities includes the following:

Survey Questionnaire

The Commission ﬁrepared, and distributed a questionnaire

designed to gather additional information on issues that were
_surf_acmg as major problem areas. A copy of the_guestionnaire
Is included in the attachments to this réport. The questionnaire
was distributed through the following groups and organizations:
EA-Alaska, Association of Alaska School Boards, Alaska

Council of School Administrators, Alaska Federation of Teacher
FQAFT), Anchorage Chamber of Commerce, Alaska Congress of _
arents and Teachers (State PTA), and the Rural Alaska Community
Action Program. While the Commission was disappointed at the
size of the return received (25 in all), the results were
tabulated and used by the Commission. " A tabulation summar
Is also included as an attachment. The responses indicate
that an overwhelming majority of those responding felt that
the process was taking too long and a simple majority felt
that the process was not working effectively.
Parent Members Conduct Interviews

Parent members of the Commission conducted interviews with
persons who had been involved in negotiations in school
districts where impasse had previouSly occurred., Members of
both negotiating teams were interviewed. Interviews were
conducted, in Anchorage, Mat-Su, Juneau and the D_elta/,Gre,eI¥
Schocl Districts. N0 interviews were conducted in districts
where the process was at the impasse step at the time of tho
Interviews. . These interviews helped the Commission gain
additional information on the problem areas identified in the
survey questionnaire.

Presentations by Individuals Involved in the Labor Relations
Process

Durin% the Commissign me_etinqs, presentations were received
from the following individuals:



Robert D. Helshy, Director, Public Emploh/ees Relations Service,
Dr. Helsby commented on studies that he had directed in
Pennsylvania and New York. He also reviewed his activities

as head of the New York State Labor Relations Agency. Dr.

Helshy aJso provided the Commissioners with a paper on community
involvement in the "Interest Arbitration" process.

Henry Nichols, Commissioner, U.S. Fedeial Mediation and
Conciliation Service (US-FMCS).” Commissioner Nichols described
the mediation process and how ‘the, (UF-EMCS) office assiste]

in the negotiations process described in Article 6.

Joe Kennan, Anchorage arbitrator, Mr. Kennan met with the
Commission to discuSs hi3 participation in the mediation-
arbitration process.

Brﬁce Sta Iard Su erlntendent Fairbanks North Star Borough

Schio] District. Stallard met with the Commission to
descr|be the Neb raska Indus rial Relations Commission. Dr,
Stalla*-* also shared with the Commission some of his experience
derived from working with the Nebraska Commission,

Ror Henry, member, Alaska Labor Relations Agency. Mr. Henry
discussed. the duties of the Labor Relations A ency establishied
to administer the Public Emplr-yees Relations Act (AS 23.40.070-

260).
Review of Statutes and Documents from other Jurisdictions

The Commission reviewed and compared statutes from a number
of states where collective bargaining in the public sector
exists. Among those reviewed were statutes from New York,
lowa, Connecticut, Califoarnia, and Indiana, Other documents
reviewed included: The Public Employment Relations Services
Review and Evaluation Team Report prépared for the Governor
of Pennsylvania, Alaska Supreme Court decisions on various
Cases relatmg’ to coIIectlve bargaining under Article 6 and
the Mandatom( Non-Mandatory Subjécts oT Negotiations Report
reEared by the Public Employment Relations Board of New

or The review of these documents and statutes provided
the Commission with background information on how other
{Hrlsfdl((:jtlons wore dealing with the problem arcac noted in
e findings



FINDINGS

s aresult of the actjvities previously described, the followin
'fA\ln(fings were developed P Y g

1. Length of negotiating process - The Commission was
informed thatf the negotiations process nay take a.y
or more to conclude. ~ The Commission was also advis

ear
ed

|
that these lengthy negotiations may have a detrimental
affect on the education process, _mcludmg the students
and the community. A major contributing Tactor to the
Iength of the negotiating process app_ears to be the
lack of clear time lines in the existing statute.

2. The current Teacher Bargaining Law is vague and ambufwous -
A number of individuals “indicated that they did not Teel
that the existing statute_worked effectiveély because it
Is vague and ambiguous. The lack of a cleaT policy
str ement, and statements describing both managemént and
employee rights aPpear to contribute to the inéffectiveness.

At ‘present,” the statute does not define what is or is not
? negotiable item, or deal with work stoppages or unfair
abor practices.

Impact of the collective bargaining process on students -
The current statute does not indicate how the collective
bargaining process relates to the quality of education and
the 'welfare of students. In some instances, it does not
appear that the quality of educa”™on and the welfare of
the students have been considered hen the negotiations
process reached impasse or later steps.

h
a
h

4, Disputes - At present, the negotiating parties must use
the coyrt system to adjudicate problems or disputes that
arise during. the m -otiations process. The exwtmq
statute provides no means for resolving disputes between

the parties involved. Use of the court may prolong the
Process.

5. Finality Step - The lack of a definitive finality step
contributes to the length of the negotiations process,
When parties (Proceed_beyond the impdsse step, the lack of
a well-defined finality procedure contributes t< the
length of the negotiations process and leads to uncertainty
for“teachers, administrators, students, and the community.



RECOMMENDATIONS

?ﬁngc%nmmm that the Teacher Bargaining Law be revised as
WS

1. The law should include a Policy Statement. The Policy
Statement should describe:

a. The legislative intent of the law.

b. The need to protect the interests of the
students and the general public as represented
by the school boafd.

c. Rights of employees to organize for the
putpose of collective bargaining.

d. Rights of employee organizations to negotiate
and enter into agreements.

e. The best a%

eement as one that is mutually
agreed to h

r t
to Dy the parties.
2. The law shoulq in% a Statement.
n

ude an Employee Righ
Employee Rights State |

ts

ment should descTibe:

a. The_emplo*ee% right to form, join or assist
their employee organizations.

I
a

h. Ri%hts 0f empIoYee organizations to partici-
pate in the collective bargaining process.

c. The financial relationship between non-
members and the employee organizations.*

3. The law should include a Manaﬁement Rights Statement.
Management Rights Statement should desCribe the school
board's right”to:

a. Determine standards of educational services.
b. Select employees.

c. Direct the work of its employees.

d. Take disciplinary action.

e. Discharge employees as provided by law.
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f.  Determine the programs in the district.

c. “xercise powers and duties granted to them
by law.

The law shouli provide for an Administrative Agency 0
Commission to implement the statute by providing assist-
ance to the pirties. It should also provide foT the
option of a paid staff,

The law should be revised to clarify the steps in the
negotiations Brocelss by adding time lines, with the option
of "extending y_.\_/ltual agreement, for beginning and
completing specifi*: stepS within the bargaining process.
The law should clearly address strikes and lock-outs as
they relate to the collective bargaining process at the
elementary and secondary school [évels.

The law should provide for a culminating procedure in a
coxxective bargaining agreement.

It is recommended that conflicts in the statute, which
may develop from the suggested amendments, be eliminated.

A sunset provision should be established to review the
changes which are implemented.

To meet the above-stated recommendations, the following
reports prepared by the Commission members representing
the respective groups are provided to the Governor,



REVIEW OF SURVEY RESPONSE

Does the current negotiations process work?  Why/Why
Yes No

Total Response 1

CommunnproHege % 1%

Does the current negotiations process take too long?

Yes No
Total Response 24
CommunnproHege 13 é

Wiidt are the componerts most significantly affecting final
resolution to the negotiation process?

What is ¥our perception of the effectiveness of third party

Intervention?

Good No Good In-be -ween
Total Response 11 [0 4
Community College 8 3 2

Are there other oBtions to. agreement which would be fair
and equitable to both parties? If yes, explain,






PARENT MEMBERS' RECOMMENDED PROCEDURES
FOR AMENDING ARTICLE 6

This attachment contains specific suggestions developed by the
parent members of the Commission to_implement the recommendations
developed by the full Commission. The attachment is also
desigred *miaddress several key concerns that have been expressed
by varir 3 Commission members.” These concerns are:

Public Education

The public education system is currently under considerable
pressure for a variety of reasons. We find an increasing
number of families choosing to oBt-out_ of the public education
system. We feel that colleCtive argammg,_at the elementary
and secondary school level, should he organized and conducted
in a manner that will enhance the educafional opportunity of
tho students, and thereby not contribute to he problems
affecting public education.

Work Stoppages

The attached Amendment 14 describes the parents' recommendation
for dealing with tho practices that result in work stoppages
resulting Trom the collective bar%_ammg process. We have
recommended prohibiting such practices due to a deep concern
about their potential ‘impact on students at the secondary and
clemontary school levels, We feel their potential impact on
student to teacher relations, student to student relations,

and other school/community relations extend far beyond the
duration of the work stoppage. In most instances, we feel

that the impact on the various relationships are negative.

Specific Negotiation Steps and Time frames

The attached Amendments 16-18 outline a statutory requirement
anl path for parties to follow in the negotiations process. We
believe the addition of these steps and timo frames will
furtier enhance the effort and force the parties to reach an
agreement,

Arbitration Options

The attached Amendment 19 describes several options to what is
described as conventional arbitration procedures. During
Commission doliberationt, several alternatives were presented
involving use of local gtoups of 3 t0 7 persons as an arbitration
panel. The parent group dees not object to use of the conventional



arbitration method, but strongly supports the inclusion of,
oRtmns that provide for commufity Involvement 1f the parties

choose to use It.
Amending Article 6

The entire attachment is designed around the amendment of
Article 6 as opposed tc developing.a new statute or revising
the Alaska Public Employment Relations Act (PERA). The
revision of PERA was discussed on several Occasions. These
revisions would have to include:

a. Certificated teaching staff as a category of
employees.

b. Classi_f% this category in terms of strike or
no strike.

c. Modified binding arbitration and other options.

d. Specified steps and time frames in the negotia-
tions process.

e. A method for possible community involvement,

f. An agency that would:

1. be more than volunteer

2. have some staff _ _

3. keep a file of available mediators

4. o?erate under the Governor rather
han the Department of Labor or
Department of Education

To make these revisions would complicate a working, functioning
(Ieamwpltohyaetesadequately deals with a certain category of public



ATTACHMENT 1

Amendment 1

Article 6 should be amended by addition of a Policy Statement.
This Statement should state:
1

The policy of the Legislature tqo promote harmonious  and
cooperative relations between _Clt[y, borouph and regional
school boards and their certificated employees,

s of

2. Recognize that the policy is to protect the interests |
ffective

t
studénts and the public by assuring orderly and e
operation of the public schools.

3. Recognize the ri

right of employees to organize for the
purpose of collet

tive bargaining.

ns have the right to negotiate with
en agreements with employers on matters
othef terms and conditioris of employment.

4. Employee organizatio
and enter into writt
of wages, hours and

5. That the best agreement it one reached by the parties
involved in negotiations without outside interference or
gg%hsg%necnet; It “is the aim of Article 6 to aid in the

Amendment 2

Article 6 should be amended by addi-ion of an Employee Rights
Statement. This Statement should state:

1. Employees shall have the right to form or join, or to
refrain from forming or joining, employee 0rganizations.

2. Emfoloyee or%anizations have the right to participate in
collective ,argalnm% with boards of education through
representatives of their own choosing.

3. Employees have the right to bargain for the purpose of

establishing, maintaining or improving terms and conditions
of employment,

Amendment 3

Article 6 should be amended by addition of a Management Rights
Statement. This Statement should state:



The right of a sc\ool board to:

1. Determine Jhe standards of service to be offered.
2. Recruit and select staff.

3. Direct its employees in their work.

4. Take disciplinary action.

5

Relieve its empIoP/ees from duty as provided by law or
other legitimate reasons.
6. Initiate, prepare, certify, anc administer its budget.

1. Exelrcise all powers and duties granted to the school board
y law.

Amendment

Article 6 should be amended by t
Statement. This statement shoul

The Alaskan public includes:
1. Students who are required by law to ottend school.

he addition of a Public R ihts
d state:

2. %Slﬁ%nsféht'zfns who are required to monetarily support
ihe efore, the Alaskan public has the right to orderly and
unlnterrupted operation and functioning of public schools. To
N?Ste?t this right, work stoppages shall be prohibited under

Amendment 5

Art|c|e 6 should be amended by the addition of ar Educational
Emng }/ee Rel t|oas Comm|%s ere|naf r called EERC. This
mission should be establis

1, Ihhere?_ergeignltéerjreappomted by the Governor and approved by

2. Fl;lte)”rtnyore than two of the members shall be from one political



3. The chairman of the Commission shall La appointed by the
Governor for a 6 year term,

4. AIll members shall be appointed for 6 year staggered terms.
5. A member may be removed from office due to non-functioning.

6. étllts"aff costs for the Commission shall be borne by the
ate.

7. The Commission shall administer Article 6. Its duties
shall include, but are not limited to:

a. Act as an appeal board in disputes arising from
certification of employee organizations.

b. Determination of the occurrence of and remedy
for unfair labor practices.

c. Determine the extent of negotiable and non-
negotiable items when disputes arise.

d. Maintain a current file of mediators.

e. Provide statistical data relating to salaries,
wages, benefits and employment practi to
the negotiatin Partles, mediators, f

finders and arbitrators.

Sa
CES
act-

f. Conduct such hearings and inquiries as are
deemed necessary to carry out the functions ot
the Commission.

g. The Commission shall promulgate rules and reﬁu-
lations necessary to effectively carry out the
purposes of this” chapter.

When the EERC is developing its re?ulatlons, these are some of
the ideas for community involvement that the parent members
would like to see considered.

The Commission may recommend the following to the negotiators:

1. Establishment of a local committee to perform such duties
as:

a. observe negotiations

b. publicize proposals and/or progress in
negotiations



c. act as liaison bhetween EERC and negotiators
d. conduct public hearings

Suggested selection of committee: An equal number of
members from the community at large, chosen by each
party, plus a chairman selected by the committee.

2. The parties may be requested to undergo a period of intense
negotiations with or without release ‘time.

3. The parties may be regu_ested to undergo a period of intense
mediation, This would include both parties, plus a mediator,
selected tt))y ttr)1e EERC. . The mediation expenses would be

y

paid for oth parties jointly.

4. The EERC shall cause public hearings to be held whenever
they feel that such public hearingS will be beneficial
toward both parties reaching agreement.

Amendment 6

Article 6 shall be amended by the following steps of negotiations:
Step 1

Initial ne’\?ot|at|ons should begin_ by November 1. STEP 1
NEGOTIATIONS MUST BE CONCLUDED WITH' BOTH PARTIES REACHING
AGREEMENT BY JANUARY 15  OR THE EERC SHALL DEEM THAT THE
NEGOTIATIONS HAVE REACHED IMPASSE, AND STEP 2 GOES INTO EFFECT

Amendment 7
Step 2

The EERC shall transmit a l[irt of 5 mediators to the part
|f the parties car.not agree upon a mediator to he used, t
following method, shall prevail. Each party shall strike
namde_ otf one mediator. he final name remdining shall be
mediator,

A.  Mediation shall not exceed a 10 day period.

B. ag

{
|
fe

reement has not been reached by the end

e 10 lay period, the mediator Shall prepare
stt of unsettled i1tems for publication in the
c

f
f
ffected community, and Step 3 shall be in effect.

I
0
a
a



Amendment 8
Step 3

The mediator in the negotiations shall become a fact-finder

with both Part|es (sharing the cost). A period of 15 days
shall be allowed for fact>finding, and a Wrnten report must

be ?lven to both parties within 10 days of the end of the
fact-finding period. If aPreement is not reached 15 days

after receipt of the fact-finder's repo rt_ a public hearin
shall be held under the auspices of the EERC No later than

May 15 the Bartles shall have determined final step procedu re&
which will be either Step 4 Optlonal, or Step 4 Statutory.

Amendment 9

Step 4 Optional

A local option which could include, bur not limited to:
1. Conventional

2. Last offer

a. Issue Dby issue
. Package
c. Three choice arbitration - last offers of
parties or fact-finder's recommendations

ration of economic vs. non-economic issues. Economic

epar
ndled one way, non-economic another.

Se
na
Tri-partite arbitration panel - one member by each
party, chairman by two advocate members.

5. Single arbitrator selected by parties
6. Public referendum

Step 4 Statutory

1. The EERC will direct the selection of a local tri-partite
panel to act as arbitrator. This panel shall be composed
of one member selected by each part¥ with the two
advocates selecting the Chairman f agreement cannot

e reached in the matter of the chairman selection, the
EERC shall appoint the chairman.



2. The items remaining for negotiations shall be limited to
sa?ary and %er1eﬂt%. v

3. By May 30, the tri-partite panel shall have selected from
FQ%OH%St best offer of each party, plus the fact-finder's

4. The arbitration award would be binding unless either or
both parties appealed the decision to the EERC, which
Wguld establish a local appeals panel. This panel could

a. the original local panel

b. Foé%?a$aﬂgpel organized along the lines of the

c. the legislative body in the area
This panel is an appellate group to determine the merits of
the award. of the tri-partite Banel. The decision of the panel
will be final and binding on both parties.

ALL STEPS WILL BE COMPLETED BY JUNE 30

Amendment 10
Article 6 should be amended by the ;gHowing Sunset grovision:

These revisions shall be reviewed after a period of 5 years.
NOTE: THE COMMISSION NEEDS STATUTORY LANGUAGE TO GIVE IT
LEGAL ENFORCEMENT PRIVILEGES, as in PERA Secs. 23.40,120,
23.40.130, 23.40.140, 23.40,150, 23.40.160, 23.40.170,
23.40.180...but as it pertains to this statute.
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In|g|aBI Negotiations

Perlod of intense negotia-
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0 Publicize
Proposals

0 Observe Nego-
tiations as
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Step 1.
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Progress
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No
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"Community
Involvement"

0 On Going Committee
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Total Process or
0 Some Vehicle to
Disseminate
Progress Info
(A mendment %
Medl tion
0 10 Days
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Items Defined
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Involve-
ment"
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3: (Amendment B)
Fact F|nd|ng
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° Recommendations
Written @ Delivered
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* Accepted or Public
Hearing in 15 Days
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Final and Binding Unless Appealed
(Amendment 9)






ASSOCIATION of ALASKA SCHOOL BOARDS

inniiMMmMUiainiP « minimuurn *» nmw w i

RECOMMENDATIONS MADE BY THE
ASSOCIATION OF ALASKA SCHOOL BOARDS
REGARDING AMENDING ALASKA'S TEACHER BARGAINING LAW

Herewith are submitted recommendation* made by, the Association
of Alaska, School Boards as a member participa |an_ in the
deliberations conducted b%/,the Governor's Blue Ribbon
Commission dealing with this toP|c. The Association's
concerns and sentiments parallel to some degree those sub-
ramt.ed by the parent delegation to the Commission. Thev

PUBLIC EDUCATION

AACB is concerned about the pressures currently beinc placed
upo\ the public educational system in the State of Alaska
and fA<»l that school boards across the State want to be able
to respond to these _Pressures_m a positive manner. School
boards feel that while there is a need for the collective
bargaining process in the public education system, this
process should not be allowed to impact the rights of students
and the public to an orderly, uninterrupted and quality |
educational program. School boards should not be placéd in
a position whereby the collective bargaining process has an
Impact upon the daily education of children’

WORK STOPPAGES

Alaska’s elected school hoards unjversally would agree vith
the ?,arent members of the Commission that work stoppages
relating to the collective barga|n|ngf process have a negative
Impact upon tho educational prgcess Tor children of the
State, and that this negative impact carries on long after
the settlement of the labor dispute. While AASB shares this
concern, our position on dealing with the matter and con-
sidering the fact that work stoppaqcs are principally a
labor strategy limited to the more urban areas of the State,



th

y
in

IS somewhat in variance with the p03|t|on taken b){
parent ?roup AASB's position is that there should a
an
e

n
I

prohibition of work stoppages and job actlons 0f

and that the remedy for disputes lies in a more def
structured ?roces« or negotiations, AASB Is unalter
opposed to third ,>arty intervention on a mandatory bha

AMENDING ARTICLE 6

AASB is totally Pportlve of the parent group in
recommendatlon tha modification of our tea%h
s to

e

e
he
kind
ed and
aby
SIS

th
er
statute should be in the form of modif |cat|on th
eX|st|n%hstatutes é rticle 6) as opgose to a E

el

ba rga|n|ng
e

ny 0rt
modify the Alaska Public Empoyees elations Act (PERA).

to



ATTACHMENT

AMENDMENT 1

AASB agrees with the parent group that there should be
included in Article 6 a statement of legislative intent.
AASB concurs with the Parent-recqmmende conte.it with some
additional clarifying language included. AASB proposes
legislative intent should™ inCludes

1. That it is the policy intent of the Legislature to
promote harmonious and cooperative relations bhetween
C|tly,, ,borough and regmnal school boards and their
certificated employeés.

2. Recognize that it is the Ie?|s|at|ve intent to protect
the interests of the students and the public as
represented by the duly elected school hoards of the
respective aréas by assu:ing orderly, effective and
uninterrupted operation ci the public education pro-
gram for ‘the children of the State.

3. Recognize 'the rights of employees to organize for the
purpose of collective bargaining.

4. Employee orqan|z_at|ons,have the right to negotiate
with and enter into written agreements with ‘employers
on matters of wages, hours, time off, fringe benefits
and other matters of economic benefit.

5. That the best agreement is one reached by the parties

involved in negotiations without outside interference
or assistance.

AMENDMENT 2

AASB concurs with the parent ﬂroup in tho inclusion of an
employee rights provision in Article 6 and herewith proposes
the parent—groposed Iangua%e with clarifying modifications.
AASB proposes a provision to include:

1. Emplo¥ees shall have the right to form, join or assist,
or retrain from joining, forming or assisting, employee

organizations.

2. Employee organizations have the right to participate
in collective bargaining with hoards oj cd'tcatlor
through representatives of their own choosing.



3. Emplo¥ees havj the right to bargain for the purpose of
nego |atn1% Yor wages, hours, fime off, and other terms
affecting th

AMENDMENT 3

AASB feels that the language proposed by the parent qr
while substantially in accord with the position of AAS
not sPeC|hc enough to protect management rights. AASB.
therefore suggests qulslat|ve language which is verbatim
from the lowd "State Statutes dealing with teacher negotiations.
AASB proposes language which would ‘Include:

eir economic benefit.

This right of the school board to include, but not be
limited” to:

School boards shall have, in addition to all
ang. H%hts established by constitutional prov

powers, duties,
|
ordinahce, to:

sion, statute,

L

Direct the work of its certificated employees.

N

Hire, promote, demote, transfer, assiﬁn, and retain
certificated employees within the school district.

3 Sgggggd or discharge certificated employees for proper

4, Maintain the efficiency of the operation of the schoo
district.

mployees from e: ployment hecaute
ss of revenue, discontinuance

5. Relieve certificated I
e 0
other legitimate reason.

e
of lack of enrollment,
of a job function, or

6. Determine and implement mothods, means, assignments,
and personnel by which the school board shall conduct
the district operations.

7. Take such actions as may be necessary to carry out the
mission of the school district.

8 Initiate, prepare, certify, and administer the school
district budget.

Exercise all powers and duties granted to the school
board by law.



AMENDMEKT 4

AASB is in accord with the Position taken by the parent
group regarding a proposal to change Articlée 6. AASB
j-roposes language which is essentially the same as the
?arent_ group” but has some modifications which are of a
weocuq I?r?(l:lun et_ure. AASB proposes language in Article 6 which

The Alaskan public includes:
1. Students who are required by law to attend school.

2. laskan citizens who are required to monetarily support
fhe public schools, \ ySupp

Therefore, the Alasxan public has a right to orderly and

I RIS S Bl AR oS Rl o1 R
IS ri

Knd 'S aI1 be prohgip)de andt 1 thig Taw, )

AMENDMENT 5

Alaska school hoards generally support the Blue Ribbcn

aron* group regarding the creation of an Educational Employee
Relations Commission under the Office of the Governor. AASB

IS In concurrence with the parent group in their recom-
mendation as to the makeup and appointment procedures.

AASB agrees with the parent group .in that the fmction of
the Commission should be to administer the statute. AASB,

in that light, herewith submits proposed lan ua%e which
differs from the parent ?,roup onIK to the extent that AASB
emphasizes the adainstrafion of the statute when it addresses
the duties and functions of the EERC Commission proposed.
AASB proposes language that would include:

1. Act as anap#oeal board in disputes arising from certi-
fication of employee organizations as bargaining agents.

2. Interpret Alaska Statute #Article 6) to dotormino the
occurrence of and remedy for unfair labor practices.

3. Interpret the statute todetermine the extent of
g(reigsoenable and non-negotiable items when disputes

4. Maintain a current file wf mediators.



5. Provide statistical data relating to salaries, wages,
benefits, and ether matters of &conomic benefit to the
negotiating parties, mediators, fact-finders and other
interested parties of interest, including members of

the public.

6. Conduct hearinqns and inquiries as are deemed necessary
to carry out the function of the Commission.

7. The Commission shall promulgate rules and regulations
necessary to effectively carry out the purposes of
this chapter.

AMENDMENT 6

AASB is in complete agreement with the parent ﬁ_roup on
initial time lines fol negotiations, and see this_ as one
step that would facilitate” the collective bargaining process
and potentially eliainate ultimate impasse problems™ usually
encountered under the present statute every fall.

A’IENDMENT 7

AASB is in complete agreement with the parent moup on the
provision for mediation, if a negotiated settlement is not
reached prior to January 15 of the negotiation’i year.

AMEND. .ENT 8

AASB is only in partial agrooment with the recommendation of
the parent group in a ?roposed Steo. 3, and only to the
extent tha* "&ASB cannot support an involuntary use of an
outside wMrc, party intervening decision-maker. AASB_ does
support third party intervention if that third party inter-
vener is a local legislative body, and if the issueS pre-
sented to that body are strictly financial in nature, and
the obligation to fund the decision is also passod on to the
third party intervener.

AASB proposes a modified Amendment O which would include:

The mediator in the negotiations shall become a fact-finder
with both par*.es sharing the cost. A period of 15 da¥s
shall be alleged for fact-findiag, and a written report must
be %wen to both parties within 10 days of the end of the
fact-finding period. Zf a?reeme_nt Is’not reached within 15
days aftei rteceipt of the Tfact-finder's report, a public
hoanng shall be conducted under the auspices of the EERC.
No later than May 15, the parties shall dotermine final step
Rﬂrocdedtures which"may be either St«.o 4 Optional or Step 4
andatory.



Step 4 Optional

The parties of .nterest may vo

_ _ Iuntarilx agree to third party
intervention in a form acceptable to the

parties,
The options available to the parties under this section
would include, but not be limited t

1. Last Best Offer

a. Issue Dby issue
b. Package _
c. Fact-finderls recommendation

)
0.

2. Separation "f economic items from non-economic items
in the manner in which they are handled.

3. Public Referendum

4, Utilize local legislative body as third party intervener.
Step 4 Mandatory

The EERC will provide mediation service with special authority
for the mediator to convene the parties, determine the

manner in which the negotiations are to be conducted, and
have authority to require intensive bargaining until such
time as an agreement is reached, _If a nhegotiated settlement
Is not reachéd under these provisions before June 15, further
negotiations shall be lii.ited exclusively to salary and
I(relpnogret benefit items which were included in the fact-finder's

As a final item, AASB is in support of the parent group
recommenr "tion for a sunset provision in the proposSed
Article 6 revision providing for an automatic review of
these provisions In 5 year*.






NEA/AFT Recommendations to Effect Resolution of Certified Teacher Bargaining Law
Problems Through Revision of Alaska Statutes 23.40. the Alaska Public Employment
Act (P.E.P..A.)

The Alaska Federation of Teachers and NEA-Alaska do concur with other members of
the Blue Ribbon Commission in their identification of the major issues confronting
labor and management in school district collective bargaining, and we commend our
fellow members for their serious efforts to find a solution to the complex problems
facing this Commissior. There is a mutually recognized need to address the matters
of a policy statement on collective bargaining; employee/employer rights, authority
of a labor relations agency; scope of bargaining; right to strike; and finality
through binding arbitration.

NEA-Alaska and AFT, however, regard the most viable solution to these issues to

be the inclusion of teachers under the present Alaska Public Employee Relations
Act (P.E.R.A.) as amended (see attached). It is our conclusion that such an
inclusion would meet the concerns expressed by students, parents, teachers, and
administrators and insure the constitutional rights of teachers as school district
employees.

Our response 1is bas:c and striaghtforward. We question the need to establish new
agencies, new procedures, and expend additional state funds when in fact an
existing state agency charged with those responsibilities already exists. We
believe that interjecting such a random and sweeping approach as proposed in other
commission member proposals will not lead to an orderly timely or final resolu—
tion of labor management problems. We believe that such complicated mechanisms

as proposed would likely exacerbate the situation. We strongly support and
endorse the findings calling for the establishment of a viable labor relations
agency, however, we submit that a strengthened existing agency with public sector

experience, the State Labor Relations Agency (S.L.R.A.), can accomplish this
mutual objective.

The need for a clearly defined state policy regarding teacher co.lective bargaining
is unquestioned. In the absence of such a policy, only chaotic, unbalanced power
by either labor or management can prevail We are in agreement that a policy
statement is essential. We find it to be consistent with, and already incorporated
into, P.E_.R.A.

We are in agreement that there needs to be an Employee Rights statement; hOWeEVer
we disagree that this Commission has the expertise to define them. It was evident
that the teacher, administration, board and parent members could onlv agree to
disagree on what those rights were. We find the clearest deliniation of these
rights to be incorporated in P.E.R.A. We believe that the correct interpretation

oE those rights should rest with a professional disinterested agency, specifically
the S.L.R.A.

We support findings relative to the role of a labor relations agency adjudicating
unfair labor practice charges. The AFT and NEA-Alaska representatives believe,
however, that the Agency®"s authority should extend to enforcement of the provisions
included in any statute on collective bargaining for school employees. Resolution
of grievances and interpretations of the terms of a collectively bargained agree—
ment should on"y be subject to a negotiated grievance procedure.



EA-ALASKA AND AMERICAN FEDERATION OF TEACHERS

RECOMMENDATIONS TO THE GOVERNORS
TASK FORCE
ON AS 14.20.550- 14.20.610

Teacher Bargaining Law

As representatives of NBA and AFT on the Blue Ribbon Commission our recommendations
are that the best options for constructive and positive revision to the current
teacher bargaining law lie within the current Alaska Statute known as the Public
Employment Relations Act (PERA). This Act most effectively addresses the issues and
problems attendant to teacher bargaining.

In its eight years of existence this law has proven to be an effective vehicle or
public employees and employers to negotiate on hours, wages, and terms and conditions
of employment. Slight modifications and revisions can bo made to effectively handle
the somewhat unique differences 1in public school bargaining.

Therefore, our approach is to comment, where appropriate, on each cf the Sections of
PERA.

§ 23.40.070 Alaska Statutes § 23.40.070
Article 2. Public Employment Relations Act.
S, eration ot po 186 Wediati
. Declaration olic ,
80. Ri?hts_ot publige, one_rg 200 Arebiltarg?i%n
90. Collective bargaining 0 | 210. Agreement
%98 Ber%re_sertlt%tlves aqd elec ions 215, andmg
. Unfair tabor practices ' iaai
120. Investi?a_tio_n nd conciliation of % L%tf,%rs 2hde-}ﬁ}%§?e °bre'?f/|'}|”32
complaint| : duction Hd authorisation
130. Complaint and accusation 230. Assi «ne by Department of La.
140. Orders and de.no.jt %or
100. Enforcement bY. Injunction 240. Effect on certain uniti, represen-
160. Rower to investigate and compel tatives and agreements
testimony %88 g)e?mlt ons
170 Regulations = hort Tilie
160. PeJnatIty for violation of order or
.ctsion

Editor’s note.—Sec _jn 4. ch. 113, home rule or otherwise, unless the >g.
SLA 1972, provides: "This AC% Is ap, sslalive body of the political  subdi-
Blaca_ble to or_gan_lsed bor< I% s and vision b[y ofdinenrs or. re30|at|on* re-
olitical auhdi” 1sions of . & state. jects ha Ing Its provisions apply.



The teacher representatives are in full agreement that the best agreement 1is one
reached without outside interference or assistance. We do find, however, that
availability of external sources (labor relations agency, mediators, arbitrators,
legislators and judges) serve in various ways, as catalysts to promote resolution
aid finality. When their roles, as defined in P.E.R.A., are understood they

en 3nce the likelihood of internal resolution. Their power to issue cease and
desist orders, determine findings of bad faith, finalise terms and conditions
enjoin, or refuse to fund are reasons enough for the parties to reach agreement
without outside intervention.

We believe that the right to strike is essential to a "good faith"™ bargaining
process. We recommend, however, that the partips be provided an option to waive
their right to strike and proceed directly to binding arbitration. We emphasize
the workers right to legal and limited economic sanction. It should be clear

to all Commission members, as evidenced in Anchorage last Fall, that teachers have
the power to strike and will exercise, or may be forced to exercise, that preroga—
tive. Our intent 1is to legitimize, through P.E.R.A., the legality of taking such
action only after all other avenues have failed. We believe that the P.E.R.A. act
has sufficie » safeguards to assure that such measures would not occur for

unrealistic or transient reasons. An agency empowered with the right to denv
such a request, conduct hearings and monitor an election on this natter are
guaranteed means to that end. We therefore believe that teachers should be incor-

poraﬁed m the category of class 2 employees with the right to a legal , limited
stri ke .



- Sec. 23.10.070. Declaration of policy. The legislature finds that
joint decision-making is the modern way of administering govern-
ment. If public employees have been granted the right to share in
the decision-making process affecting wages and working condi-
tions. they have become more responsive and better able to ex-
change ideas and information on operations with their_adminis-
trators. Accordingly, government is made more effective. The legis-
lature further finds that the enactment of positive legislation
establishing guidelines for public employment relations is the best
wa?{ to harness and direct the energies of public employees <:ager
to have a voice in determining their conditions of work, tc provide
a rational method for dealing with disputes and work _stopPages, to
stiengthen the merit principle where civil service is in effect and
to maintain a favorable political and social environment. Th: legis-
lature declares that it is the public policy of the state to pro-iote
harmonious and cooperative relations between government and its
employees and to protect the Publlc by assuring effect.vc and
O{dgrll)y operations of government. Thes* jolicies are to be effectu-
ated by

(1) recognizinﬂ the right of public employees to organize for
the purpose of collective bar?ammg; . _ _

(2) requiring public employers to negotiate with and enter into
written agreements with employee organizations on matters of
wages, hours, and other terms and conditions of employment;

3) maintaining mcrit-system principles among public employ-
ees(. )(§ 2 ch 113 SEA 1972)y priney I o

1C is essentia-1 that there be a legislative statement of conrutment to tho principles
of collective bargaining and this section is appropriate for same.

Sec. 23.40.050. Rights of public employees. Public employees
may se'.’-organue and fcrm, join or assist an organization to har-
gain olleciively through representatives of their own choosing,
and engage n concerted activities for the purpoie of collective bar-
gaining cr ether trutual aid or protection. F§ 2 ch 113 SLA 1972)

Appropriate as 1is.

see. 23.40 090. Colleen*r bargaining unit. The labor relations
ager.cY shall decide in each case, in oroer to assure to employees
the fullest freedom in exercising the rights guaranteed by 8§ 70—
260 of this chapter, the unit appropriate for the purposes if col-
lective bargammg bn»td on such factors as community of interest,
wages, hours and other working conditions of the employees in-
volved. the history of collective hargaining. anJ the desires of the
employees Bzrgali units shall be as large as is reasonable, and
unnecenary frag shall be avo.ded. () 2 ch 113 SLA 1972)
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Frank Austin
3839 Apollo Drive

Anchorage, Alaska 99504

Dear Frank:
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RobiM C. Manners

Juneau OMice

Robert C. Cooksey
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Juneau Ollrce

Charles L.O'Connell
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Mary Ann Eininger
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Fairbanvs OHice

1980

December 4,

letter represents the thinking conclusions and recommendations

of NIA and ATT as participants on the Governors Blue Ribbon Commission on Certified

Sta"f-School Board Negotiations.

It is our understanding that the att"cheo,
into and as a part of the composite report/recommendations which

incorporated

along with this letter, will be

are forwarded to the Governor for his consideration.

We basica"ly concur with the substance and content of:

"*Blue Ribbon Commission”
"Preface”
"Executive Summary of

Findings andRecommendations”
Background*
Tommission Activities®
Findings ~
"Recommendations ~

which were reviewed and revised at our
is that this

Our intent

letter and the attached which

page i
oag-.-s i and iii
page 1, 2
page 3
page 4 -6
page 7, fi
pages 9, 10
last meeting on November 24, 25, 1980.
is entitled "NEA/AFT

Recommendations to Effect Resolution of Certified Tticher Bargaining Law

Problems Through Revision of Alaska Statutes 23.40,
included as a part of the roport/recom-

Act iP.E.R.*.," be incorporated and

the Alaska Public Employment

nendations to the Governor commencing with page 11

you Tfor your work as chairperson
We

Toe-"
to this mtter.

commission Report and attachments as soon as it

Sincerely,

Robert Manners
Executive Secretary
NEA/Alask*

cc: Betty Oillman

look forward to receiving a final

of the commission and fo your attention
and complete copy of the
is available.

Sincerely,

Ralph McGrath
Alaska Federation of Teachers



100 - Representatives and Elections

This section is most appropriate since it relieves local school boards from respon
sibility for decisions outside their experience and which may have a high potential
The presence of a Labor Relations Board having responsibility in
their area insurea a logical and orderJy process in assuming the opportunity for
fair representation.

for litigation.

JJo

This section

only help in

is extremely important in that
practices, the rights of both parties regarding same,
again, most importantly .- orderly procedure relative to resolution of same.
removing some ot tho ersonal attitudinal conflicts as well

.Sec. 23.40.110. Unfair labor practices, (a) A public employer or
his agent may not

(1) interfere, restrain or coerce an employee in the exercise of
his rights guaranteed in § 80 of this chapter;

(2) dominate or interfere with the formation, existence or ad-

ministration of an organization;
(3) discriminate in regard to hire or tenure of employment or

a term or condition of employment to encourage or discourage mem-

bership in an organization; ° _
(4) dlschar?e or discriminate against an employee because he

has signed or _

mony under 8§ 70—260 of this chapter;

(5) refuse to bargain collectively in good faith with an organiza-
tion which is the exclusive representative o; employees in an appro-

priate unit, including but not limited to the discussing of grievances
with the exclusive representative. _

(b) Nothing in this chapter prohibits a public employer from
makmg| an agreement with an oiganization to require as a condition
of employment

(1) membership in the organization which represents the unit
on or after the 30th day following the be%!nnlng of employment or
on the effective date of the agreement whichever is later; or

(2) payment by the employee to the exclusive bargaining agent
of a service fee to reimburse the exclusive bargaining agent for the
expense of representing the members of the bargaining unit.

Ec% A labor or employee organization or its agents may not

1) restrain or coerce . .

(A) an employee in the exercise of the rights guaranteed in 5 8o
of this chapter, or

(E) a public emPoner in the selection of his representative for
the purposes of collective bargaining or the adjustment of griev-
onces;

(2) refuse to bar%ain collect'vely in good faith with a public
employer, if it has . ! .
visions of  70—2C0 of this chapter as the exclusive representative
of  ployees in an appropriate unit. (§ 2 ch 113 SLA 1972)

unnecessary time frames and costly court procedures.

iled an affidavit, petition or complaint or given testi-

een designated in accordance with the pro-

as

it defines the concept ot fair/unfair labor
obiigations of both parties, and

This can
reducing



sec. 23.-10.120. Investigation and conciliation of complaints. If a
verified written complaint bg.or for a person cla!mlnﬂz to be ag-
grieved by a practice prohibited by § 110 of this chapter, or a
written accusation that a person subject to 88 70— 260 of this chap-
ter has engaged in a prohibited practice, is 'filed with the labor
relations agency, it shall investigate the complaint or accusation.
If it determines after the preliminary investigation that probable
cause exists in support of the complain' or accusation, it shall try
to eliminate the prohibited practice by informal methods of con-
ference, conciliation, andoi)ersuaglon. Nothing said or done during
this endeavor ma¥ be used as evidence in a subsequent proceeding.
(8 2ch 113 SLA 1972)

Sec. 23.40.130. Complaint and accusation. If the labor relations
agency fails to eliminate the prohibited gractlce by conciliation and
to obtain voluntary compliance with & 70—260 of this chapter,
or, before it attempts conciliation, it may serve a copy of the com-
P.Iamt or accusation upon the respondent. The complaint or accusa-
jon and the subsequent procedures shall be handled in accordance
with the administrative adjudication portion of the Administrative
Procedure Act (AS 44.62). (8 2 ch 113 SLA 1972)

See. 23.40.140 Orders and decisions. If the labor relations
agency finds that a person named in the written complaint or
accusation has engaged in a prohibited practice, the labor relations
agency shah hsue and serve on the person an order or decision
requiring him to cease and desist from the prohibited practice and
to take affirmative action which will carry out the provisions of &8
710—260 of this chapter. If the labor relations agency finus that a
person named in the complaint or accusation has not engaged or is
not en%agln_% in a prohibited practice, the labor relations agency
shall state its findings of fact and issue an order dismissing the
complaint or accusation. (§ 2 ch a13 SLA 1972)

Sec. 23.40.150. Enforcement by Injunction. The labor relations
a%e_ncy may aﬁply to the superior court in the judicial district in
which the pronibited practice occurred for in order enjoining the
Prohlblted acts specified in the order or decision of the labor rela-
lons agenc% Upon a showing by the labor relations agency that
the person has engaged or is about to engage in the practice, an
injunction, restraining order, or other order which is agproprlate
?Lax bleg%?nted by the court and sh .11 be without hond. (3 2 ch 113



Sec. 23.40.160. Power to investigate and compel testimony, (a)
For the purpose of the investigations, proceedings, or hearings
which the labor relations agency considers necessarr to carry out
the provisions of & 70—260 of this chapter, the [abor relations
agency ma¥ issue subpoenas req iring the attendance and testi-
mony of witnesses and the production of relevant evidence. _

(b) The labor relations agency may administer oaths, examine
witnesses, and receive evidence. _ .

(c) The attendance of witnesses and the production of evidence
may be required from any place in the state at any designated
place of hearing. _

(d) It a person refuses to obey a subpoena issued under 8§ 70—
260 of this chapter, the superior court in the district in which the
person resides or is found may. upon application by the labor rela-

tions agencg, issue an_order requiring him to comply with the
subpoena. (82 ch 113 SLA 1972)

Sec. 23.40.170. Regulations. The labor relations agency mag
adopt regulations under the Administrative Procedure Act (A
44.62) to carry out_the provisions of 88 70—260 of this chapter.
(§ 2 ch 113 SLA 1972)

Sec. 23.40.1S0. Penalty for violation of order or decision. A per-
son who violates a provision of an order or decision of the labor
relations a?ency Is guilty of a misdemeanor and is punishable by
a fine of not more than SS00. (§ 2 ch 113 SLA 1972)

This is one of the more critical areas of considerations.

.170

Investigation and Conciliation of Compla: ts
.13C - Complaint and ccusations

.140 - Orders and Dens ion

.150 - enforcement by Jnjuctions

.160 - Power to Investigate o.-d rr.zicel Testimoni
.170 - Peculation

.180

Penalty to: “iclacjon of Ordvr or Decision

These sections all outline “he duties anu responsibilities of the Labor Relations
Agency to enforce effective -ol lecllve bargaining and all are esscntial to effective
implementatlQ . of any batgainirg law. The presonce of these sections insures that
both parties to collective bargaining can participate as equal partners IN th:
process.



~See. 23.40.190. Mediation. If, after a reasonable period of nego-
tiation over the terms of a collective bargaining agreement, a dead-
lock exists between a public employer and an organization, the
labor relations agency may appoint a competent, impartial, disin-
terested person to act as mediator in any dispute either on its own
initiative or on the request of one of the parties to the dlsPute. The
Par_tles may also select a mediator by agreement or mutual consent.
t is the function of the mediator to bring the parties together
voluntarily under such favorable auspices as will tend to effectuate
settlement of the dispute. but neithe* the mediator nor the labor
relation; a§qency has any power of compulsion in mediation pro-
ceedings. (§ 2ch 113 SLA 1372)

.190 - Mediacion

Intervention by a competent, unpartial, disinterested professional serves as a
catalyst in assisting both parties to clarify and resolve differences.

Sec. 23.40.200. Arbitration, fa) For purposes of this section,
public employees are employed to perform services in one of the
three following classes:

(1) those services which may not be given up for even the
shortest period of time: _ o

2) those services w'-ich may be interrupted for a limited
period but not for an indefinite period of time; and _

(3) those services in which work stoppages may 1. sustained for
extended periods witholt serious effects or, the public. _
~(b) The class in ('] v1) of this section is composed of police and
fire protection employees, jail, prison and other correctional insti-
tution employees. ; nd hospital employees. Employees in this class
may not en?age in itrikes. Upon a showing by a public employer or
the labor relations agency that employees In this class are engaging
or about to engage In a strike, an injunction, restraining order, or
other orlcr which may be appropriate shall be granted by the
superior court in the judicial district in which the strke is oc-
curring or is about to occur. If an impasse or deadlock it reached in
collective bargaining between the p.blic employer and employees
in this class, and mediation has been utilized without resolv!ng the
deadlock ((Sbe gadébes shall submit to arbitration to be carried out
under AS 0943030 - |

.ﬁ@) ~hc class in ‘a)(Z)I of this section is composed of public
utility, snow removal, sanitation and(gublic school and other edu-
cational institution employees) E.mploklees in this class may engage
in a strike after mediation, subject to the voting requirement of



(d) of this section, for a limited time. The limit is determined by
the interests of the health. safety or welfare of the public. The
public employer or the labor relations ngency may apply to the
superior court in the judicial district in which the strike s occur-
rinr for an order enJomm% the strike. A strike may not be enjoined
unless it can be shown that it has begun to threaten the health,
safety or welfare of the public. A court, in deciding whether or not
to enjoin the strike, shall consider the total equi ies in the par-
ticular class. "Total equities” includes not onI% the impact of a
strike on the public but also the extent to which emolcyee organi-
sations and public employers have met their statutory obligations.
If ar. impasse or deadlock still exists after the issuance of an
injunction, the parties shall submit to arbitration to be carried out
under AS 09.43 C30.

(d)  The class in (a) (3) of this section includes all other public
employees who are net included in the classes in (a)(1) or (a)(2)
of this section. Emplorees in this class may engage in i strike if
a majorltP/ of the employees in a collective bargaining unit vote by
secret hallot to do so.

(e) Notwithstanding the provisions of (b). (c% and (d) of this
section, the employees with the concurrence of the employer may
agree in writing to submit a dispute arising from interpretation or
application of a collective bargaining agreement to arbitration,

~(f) The parties to a collective bargaining agreement may pro-
vide in the agreement a contract lor arbitration to be conducted
solely according to the Uniform Arbitrage: Act (AS 09 43? if the
Ac: 1s incorporated ir.to the agreement or contract by reference.
({ 2ch 113 SLA 1972)

200 - Arbitration

Public school teachers naturally fit into the (a) (2) "liatted period" category.

Add a nru subsec.ion®
.205 - Medut ion/arb. trad on

In that the Conmssion has received evidence and testhnony that rediat lor./atjitrat ion
has proven {0 he an effective roans of negotiations dispute settienent. iC is our
recoeinendaz ion that SUCh a process be provided as an alternative to gither party, {0
be dciersuncd at rbc outset of negotiations.

Iaj The parties 10 @ coJJcctive bargaining agrees*?” nay provide in the agreement °*
contract for nediation/arbitration to be conducted according to procedures set to."h
therein.



(b) In the initial round of negotiations under this Act, either party may request the
other party to enter into a mediaticn/arbitration agreement as an alternative to

the dispute settlement procedures contained herein. If either party declines such

an agreement the party making the request for mediation/arbitration may petition the
Labor Polations Board for a final and binding determination on the issue.

Sec. 23.-J0.210. Agreement. Upon the completion of ne%otiation_s
between .n organitution and a public err.plover, if a settlement is
reached, the employer shall reduce it to writing in the form of an
agreement. The agreement may induce a term for which it will
remain in effect, no: to exceed three years. The agreement shall
include a [quevanc_e procedure which shall hare binding arbitration
at its final step. Either party to the agree., tn: has a right of action
to enforce the agreement by petition to the 'aoor relations agency.
(52ch 113 SLA™10T2)

Appropriate as is.

Sec. 23.40.215. Fundmg. me monetary terms of any agreement
entered nto under the Public Emp.oymer.t Relations Act are sub-
Jlegz)to funding through legislative appropriation. (8 2 ch 113 SLA

Appropriate as is.

See. 23 40.220 Labor or employee organmaiion due# anil tin-
plow* lentrut. deduction and authorisation Upon written authori-
ty!ton of a public emp'oi-e w»:h:n a oarya™injr uni;, the public
employer thnll deduct from the payroll of the public employee the
monthly amount of d-es. fee» and other employee benefits ex certi-
fied b* the secretarK cj tnerwlLiht aayaur.rg representative and
thall deliver tt lo the chief fiscal o.f.rer of the exclusive bargaining
representative (] 2ch 11* SLA 1972)

Appropriate as is.



See 23.10.220. Exemption from Public Employment delations Act.
Notwithstanding the provisions of § 220 of this chapter, a collective
bar%ammg settlement reached, or agreement entered into, under I >10
of this chapter that incorporates union security provisions, including but
not limited to a union shop or agency shop provision or agreement, shall
safeguard the rights of nonassociation of employees having bona fide
religious convictions hased on tenets or teachings of a church or
religious body of which an employee is a member. Upon submission of
proper proof of religious conviction to the labor relations agency, the
a%ency shall declare the employee exempt from becoming a member of
a labor organisation or employee association. The employee shall pa. an
amount of money equivalent to regular union or association dins
initiation fees, and assessments to the union or association. Nonpayment
of this money subjects the employee to the same p_enaItK as if ii were
nonpayment of dues. The receiving union or association shall contribute
an equivalent amount of money to a charity of its choice not affiliated
with ~a religious, labor or employee_or%amzatlon. The umor. or
assomatlz)n shﬁll suhmit gro)of of contribution to the labor relations

agency. (5 1ch So SLA 197G

Din *»rtkU o ferry prrierxd. Kt note o omojiviiortoi of H it (twrt 1

folio* mg i/iK"r JInahi.i oot i pirndcar IS thal <
e ithnrtuiiM * i

&«» fi 0? > IKSD"rftK* Jtii.

Appropriate as is.

JO



Src. 13.10 23i). Assistance hy Department of lLaisor. When state
employees arc invo'ved. the D«?ar:r.*r: of Labor shall. if requested
by the personnel board, anti if the.* u r.0 00;«rion by the organi-
zation involved, assist th# personnel board or. matters such as. but
not limited to. conducting election sr.d investigating unfair labor
practices ({ 2 ch 113 SLA 1572)

Cditorisl chang* It needed on Jine #2. i
gapioyeeq. Insert s/ter employees, end public r.chcol

Sec. 23.40.219. Effect ON certain wnit#, representative* and
agreements. Nothing . thts chapter **r.Irites or modif.es a col—
lective bargaining unit, reconit"xa 0f excl.iive bargaining lepre-
tentative, or coll#ct.v# bargaining igreerr.tr.: .f the unit, recogni-
tion. or acreetr.ent IS ;n a-fect on Seg %.TC*r 5. 1972 < 2 ch 113
SLA 1272)

Sec. 23 10.230. Definitions. Ir. }) 7V=29-" cf th!i chapter, units#
the context othen* tie require*,

(1) “cotter.ne urgarniny’ rr.ea-s t*e pe-f/'rrancc cf the mi-
tual ch'ifjtion of *he ? bUc e-t-*ov** «r -, designated repre
sententes and the ‘cprese-tatite of o*rr | to meet at
reasonable time*, r.c -cm.- reetirgi * ¢ ir.e 0. the buJget
fnakir.g p*xess and negotiate ns 'tf fa'th  *f reipect to Mages,
hours -nd other te.m* and conditions of employment, or the r.ego-
tirtior. of an agreement or nefotulun of « question arising under
an agreement and the execution of a written contract incorporating
an agreement reached if requested by either party, but these obliga-
tion* ov_net compel e.tner party to'agree to a proposal or require
the making of a IWHCtiion,

12) *election’ means a proceeding conducted by the labor rela-
tions agency in r*hic.h th* employees in a collective bargalnm% unit
cast a se.rrt hallot for courcty*<e bargalnmg rcpreteMau*ts. or
for any other purpose spes.hed in *J 70—2G0 of this chapter;

13) “labor relatione agency’ means Ihe state personnel hoard
« ilh regard to txe state and ei-p'oyees ol the state, and meant
the Department of Labor with regard to all other public employees
aad all'other public employers.



a_n)ll L.nd in which emmocf}l@ess (_)pdpttf(c)lrpg{e egﬂx\ﬁﬁ(fch?r ai@{ga}borntﬁag

immary purpose of dealing with emﬁloyers concerning cricvanecs
bor dlsPutes wages. rates of pay, hours of employment and eoiw
itions of employment;

6) "public employee" means any employee of a public employer
wh(et)herpor not mpt.h){e classified serX/lce%f%he publl?c em |0y%r,ytx—
c%)t elected ?]r appointed officials or teachers or nonccrtiAcaw J em-
ployees of school districts;

S?) "public employer" means t e state or a political subd vision
ofthe state, including without limitation, a town. city, borough, dis-
trict. board of regents, public and quasi-public corporation, housing
Sut_horltydobr other abul_thorltyI established hy law. and_adperlson
sjgnate the public employer tc act in its interest in dealin
Wel'[f]ng%“C eymphlo ees; Py J
{<) "terms and conditions of employment" means the hours of
cmploy.m.-nt. the compensation and fringe benefits, and the em-
ployer s personnel policies affecting the unrkmp condit.ans of the
empbh)ces, bit does not mean the general poia.es describing the
function and purposes of a public employer. 1} 2 ch 113 SLA 1072)

Sec. 23.10.200. Shuri title. Sections TO—2co of (hi* chapter may
1J72)  ** hc PubJ,c - mpk>ment Relations Act. (J 2 ch 113 SLA

«A$0 - Pclinjtjo.u
begirding I 1 erd g - Appzcprute it j*.

* M * o~ Aihti " o _
ohlche 3~ M ~Ubsyr Mibtiont ageocyy, shall men j - threm-perton Bosrd  of

begirding H - tpptopr~ite dS j».

_ begirdin? o5 - Tyi.* < employe*" netnt artyemgloyee fit e public employer,
uterlh?r or r.of,jr. . .V “clsitlfied Serejce of thepublic employer, etccptelected
or spfv.nt, | ItwCliit.

begetding $ 6 ena 7 - Apyroprlete et it.

begirding ¢/ - begirding suP-scctjon JfO - Mediation - "beitonsblePeriodm
eer.% tfw Lelct Delit vour 00IFD enin consider ene. icirleme ycir. citendir year.
Iscal year, Lnd budget mtjny process |n determining fhe 'R n r&arenete 0
Inter vention by nedigtton mto a potential colirctive bdrgnhmg dtaputv.

begirding Scope of negotjar *oi*t or begotutili tyi

It n our feeling end rrconm-nditton thit. tuch drfernjnatjo*s it* mvre
|tJ3(§orr,|tet% | “L*tter for the Ubor MrJittom boitd Utirg - jcrrra.

|| ?.| *net INA ,cite 1€ s-ch as had eve.vid from the bittom! Libor
jelitiona boird.



L  REQUEST
Bill/Resolution No. ¢S for Senate BUI 668 (RLS|] am
Title "An Act relating to pubHc employees collective bargaining?l

Requeued bv " House fltbb Committee ~Dangay 20, 19fl?

0. FISCAL DETAIL

Agency Affected Labor . .
Prograin Category Affected KuDIU Protection
BRU, Program, O Subprograms) Affected Wage and Hour

(Note: If more than one budget component is afTected. separate line-item amounts ana :undmg for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

J1 Fry02 | Fy 8% FY;- FY 85 FYS5 FY8-
00 PERSONAL SEIr-ICES 17.0 1083 127.A
? TRAVEL mrror \i. [ 5 33.5
300 CONTRACTUAI 1 -V, 7 >7.h tw | "' H .ff
10C wssp. IVII.S H H H T L 3T Lee Try= =l 47 411 57
<00 EOLTPMENT | jo L. [ 1
600 LAND A 5S5TR2CTURES
"00 CRANTI1 CLAIMS ETC 1 I I
- 1 i [ i
TOTAL 0 1500 1721 1992 208.2 220.1
FUNDING  Thousands of Dollani
CENPRA. nnup 1 0 1159.0 11721 1189.2 P08.? [ 229.1
FEDERAL !
| 1
-------- L B 1 1 i
EVLLUN 2.0 120 | 2.0 1 2.0 I 1.0
H5BEE

W ANALYSIS (Set riscar Not# Preparation mstructions, Secti >n HD
}Ihlssgml Ho{.‘eS includes all eoounts on tne ortqms? fiscal note for 58 668 and C?
or (NtSS).

Otn#r states «n»cn nave enacted 8f9A tvp* lau\ ma* cover teachers have auyised us
tnat during (h rtt fex }/ears the laws »ere In effect. fnenagenent or eaplo/ee repre-
sentatives o SO | of the effected school dlstr|cﬁs filed unfair labor practice charges
ach. year eltmt resulted In earln%s before the labor relations agency. The averag
earing latter H« hours (or one d

AtturIng that the contracts of apprott*at r % of Alaska's 57 *mool districts co*e
up for renegotiation each {eer and that our e*perience eould he conperable to that of
?ther states. «o can eipect .that 1J of th% ?ch 0l dlftncts will rqenerate unffur

apbor practice Charges regt-iring hearing before the fabor r [it tons an»ocy. (Continued)
"3Hal
V. D'TT V> % Igr? PREPARED 1Y  Via III /
esST* AGENCY JLH&C —mmmmmmmmmmmmmmmm e
Onpnai Lrctmuve Finance PHONE Af-wz :
at: 9aJtt! aac vunaeeaent

Sponsor (Fin: Upsator Namec

13-001 <Rav IyW)



The legislature or the State of Alaska
Twelfth Legislature

Fiscal Note

B111/Resolution No. CS SB 668 (RLS) am

I11.  Analysis (Continuation)

In addition to the charges associatedwith the two Wage and Hour Investigators are
costs to contract for a hearing officer on 13 occasions ($9,750) and court reporting
services Including transcripts ($5,325), plus printing ($1,600) and legal costs
($6,000). A total of $5,600 has beenlncluded in travel for the hearing officer"s
transportation and per diem (10 tripsof 2 days each - (400 ¢ 80[2]) 10 - 5,600).

Assumes an Inflation rate of 10% per annum.

Assunes an effective date of July 1, 1982.



POSITION TITLE IIANGt/STEP LOCATION NOAIT .

TYPE rdP%SLITI N MRS PCN No. PRIORITY EOR 2% LINE
m 1 12 -d

: m\Nt Bimini
TYPt OF EXPENDITURE AMOUNT JUSTIFICATION:

This position will conduct investigations and Informal
PERSONALSERVICES: hearings of unfair Jabor practices complaints filed
salary Ztd/q?Qnth. with this agency. The Investlgator wlll travel exten—
BENEFITS sively throughout the state performing these Investiga—

tions and hearings.

FIXED BENEFITS

TOTAL PERSONAL SERVICES Personal Services calculations are based on the salary
TRAVEL - schedule effective 3/16/82.
CONTRACTUAL LIl
COMMODITIES Travel funds allow for 12-4 day trips costing an average
(E)(%ELPFE\AENT of $400 P for transportation and per diem of $320 (4 days
X $80
TOTAL COST R $80)

Contractual services costs are comprised of telephone
charges, equipment rent, word processing costs, management
RECEIPT CODE | UNOINO SoullcC services support of $3,000, and $3,200 for space rent.

. The equipment costs for a desk, file, recorder, trans—
<Jf MATCH, criber, partitions, and bookcase are one-time charges.

PCM MCPTS 10"V

-PQNj IHUAT IGFi
*£2>JJJQN U&M USE ontv

COIUMN NO wv-

AQfNcr _ labor phounam Wytkitr PrutetUQQ
IMU W.i'te and Hour Abninlstral FY 83
4 0 REQUEST FOR NEW COMPONENT Vage and Hour Adminslilrat ion
POSITION * * Il VISED
Pag* 1 0l UAY e



It
1?

13
14

POSITION TITLE

Hane-an Tour

anfl
TYPE or POS

TION |STAFF MONTHS. rpno. PCN No.
m h | CSSB 66B(RLS) Not assigned
TYPE OF EXPENDITURE AMOUNT
1
PERSONAL SERVICES:
SALARY 2838/month 34.056
OENEFITS 5,42..
DOS ~2IM.
FIXED BENEFITS 132p
TOTAL PERSONAL SERVICES 01 Je ML
TRAVEL 02 -& JASL
CONTRACTUAL 0J JIL, JL5U
COMMODITIES 04 JJ51L
EQUIPMENT or. IWiL
OTHER
TOTAL COST _65.326.
RECEIPT CODE TUNOING SOURCE
FEDRCPTS 1007
OF MATCH
L GtN IUNfJ OOl 65%326.
i~AfICFIl if111
PGM MCPTi  «U?H
otiirn

’I)ZL I CONUfIUALJfitt-

13

REQUEST FOR NEW

FOR OAM USE ONLY

jffcuygsayl

COIUJtIM NO.

RANGE/STEP  RARG. UNIT. LOCATION

6 Anchorage

PRIORITY - FORM 12 YPAGE/LINE

JUSTIFICATION:

This position will conduct Investigations and informal
hearings of unfair labor practices complaints filed

with this agency. "The Investiqgator wlll travel exten—
sively throughout the state performing these Investiga—
tions and hearings.

Personal Services calculations are based on the salary
schedule effective 3/16/82.

Travel funds allow for 12 -4 day trips costing an average
of $400 9 for transportation and per diem of $320 (4 days
X $80)

Contractual services costs are comprised of telephone
charqges, equipment rent, word processing costs, management
services support of $3,900, and $3,200 for space rent.

The equipment costs for a desk, file, recorder, trans—
criber, partitions, and bookcase are one-time charqges.

PROORAM  Workes  PClfleLtlttll-
BH) — A —— -
FY 83

POSITION.

Component Mj(,e fL ,,our Art*In*ltrBt lon  _______

Pgn, 2 Of2 . WEATTH 0 -
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SPONSOR IN THE SENATE BY THE RULES COMMITTEE BILL

Original sponsor: Rules/Governor Offered: 5/18/82

HCS for CS FOR SENATE BILL NO. 668 (Rules) am
TN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL RELATING TO

For an Act entitled:"An Act relating to public employees subject to

collective bargaining.”’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF Al _ASKA:

* Section 1. AS 14.20.170(a)(3) 1is attended to read: 3)
substantial noncompliance with the school lawsof the state, the
provisions of AS 23.40.070 - 23.4(.260. the regulations or bylaws
of the department, the bylaws of the district, or the written

rules of the superintendent.

" Sec. 2. AS 14.20.550 la repealed.
a  Sec. 3. AS 14.20.555(a) la rcpealel.
a  Sec. 4. AS 14.20.560 la repealed.
a  Jec. 5. AS 14.20.670(b) la repealed.

a  Sec. 6. AS 14.70.590 la repealed.
d  Sec. 7. DELETE
7.3 N

a  Sec. 8. A* |ArftMrttTla amended to read:  Sec. 14.20.610. I.ECAL
RESPONSIBILITIES OF BOAHDS. Nothing in AS 14.20.560 - 14.20.600 or
In AS 13.40.070 -  23.40.260 may be construed as an abrogation or
delegation of the legal responsibllItlee. powera, and dutlea of
the achool board Including Ita right to make final derlnlona on
pollelea.



Sec. 9. AS 23.40.200(b) is amended to read: (b) The class in
(a)(1) of this section is composed of police and fire protection
employees, jail, prison and other correctional institution
employees, :AND: hospital employees, and emergency services
employees of the Department of Military Affairs. Employees in
this class may not engage In strikes. Upon a showing by a public
employer® :OR: the labor relations agency, or a school board for
teachers Included in the class under this subsection, that
employees in this class arc engaging or about to engage in a
strike, an injunction, restraining order, or other order which may
be appropriate shall be granted by the superior court in the
judicial district In which the strike is occurring or is about to
occur. If an Impasse or deadlock is reached in collective
bargaining between the public employer and employees in this
class, and mediation has been utilised without resolving the
deadlock, the parties shall submit to arbitration under AS
23.40.208.- ARBITRATION TO BK CARRIED OUT UNDER AS 09.43.030:.

Sec. 10. AS 23.40.200(c) In amended to read: (c) The class In
(a)(2) of this section Is composed of public utility, snow
removal, and sanitation employees and public school and other
educational institution rmployeea, Including teachers except
teachers Included in the clans In (b) of this section by a
majority of voters under AS 23.40.202. Employees in this class
may engage in a strike after mediation, subject to the voting
requirement of (d) of this section, for a United time. The limit
is determined by the Interests of the health, safety or welfare of
the public. The public employer :0t: the labor relations agency,
or. If teachers are enisling In a strike, the school hoard may
apply to the superior court in the Judicial district In which the
strike Is occurring for an order enjoining the strike. A strike
suiy not be enjoined unless It cen be shown that It has begun to
threaten the health, safety or welfare of the publle. Acourt. In
deciding whether or not to enjoin (he strike, shall consider the
total equities In the particular class. “Total equities" Includes
not only the Impact of a strike on the public but also the eitent



to which employee organizations and public employers have met
their statutory obligations. If an impasse or deadlock still
exists after the issuance of an injunction, the parties shall
submit to arbitration under AS 23.A0.208. [ARBITRATION TO BE
CARRIED OUT UNDER AS 09.43.030]

Sec. 11. AS 23.40.200(e) is amended to read: (e)
Notwithstanding the provisions of (b), (c) and (d) of this section,
the employees with the concurrence of the employer may agree in
writing to submit a dispute arising from interpretation or
application of a collective bargaining agreement to arbitration
under AS 23.40.208,

Sec. 12. AS 23.40 is amended by adding new sections to rcad:Sec.
23.40.202. LOCAL OPTION FOR DETERMINING THE CLASSIFICATION QP
TEACHERS, (a) The following question, if approved by a majority
of the members of a school board, shall be placed before the
voters of the school district In accordance with (b) of this
section: "Shall teachers employed by the . (name of
school district) be subject to AS 23.40.200(1), prohibiting
certain public employees from engaging In a st.lke'Ycs : : No :
.

(b) If a school board approves the question under (a) of
this section, the local governing body of the municipality, or the
director of elections if the board is a regional school board,
shall place the question set out In (a) of this section on a
separate ballot at the neat reqular election held In the
municipality or regional educational attendance area. The local
governing body shall conduct the election In accordance with the
election ordinance of the municipality. The director of elections
shall conduct the election In (he peneral manner prescribed by AS
14.08.071 and the Alaska Election Code (AS 13).

(c) Il a majority of votere voting on the question vote
"yes" on the question set out In (a) ol this section, teachers In
that school district shall be included in the class under AS
21.40.700(h) and removed from the class under AS 71.40.700(c).



Sec. 23.40.206. FACT-FINDING. DELETE

23.40.208. ARBITRATION, (a) When an organization and a
public employer are unable to reach an agreement after mediation
and an impaase exists, arbitration shall be conducted before an
arbitration panel. The arbitration panel shall be selected as
follows: The employee organization and the Public Employer shall
each name a representative to the arbitration panel within two (2)
working days of reaching impasse. The two (2) individuals so
selected will then name a mutually acceptable third member to the
arbitration panel, who shall act as Chairman. In the event that
the first two (2) members of the arbitration panel are unable to
agree upon s third member within three (3) working days, the
parties shall select an arbitrator by the striking method from a
permanent list of Alaska arbitrators previously supplied by the
American Arbitration Association. ThThls third member will be
selected within five (5) working days after the failure to agree on
a mutually agreeable third menber. The panel will continue in
session until a decision has been reached. The panel will render
its decision within five (3) working days upon conclusion of the
presentation unless the time is extended by the agreement of the
parties.

(b) The decision of the arbitration panel will be . .nal and
binding upon both parties and shall be Implemented within five (5)
working days after the decision has been reached, unless waived by
mutual atreement for extension of time,

(c) Expense* ofthe Independent arbitrator shall be borne by
the Public Employer.

(d) The arbitration panel shall have no authority to add,
alter, delete or modify any provision of law or apoltcable Alaska
Supreme Court decision. ™ the event any section or provision of
the decision of the arbitration panel be declared or held to be
Invalid or Illegal by a Court of competent Jurisdiction, only the



part, section, nrov"sion, or the entire agreement so held or
declared Invalid or illegal shall forthwith cease to be of further
force and effect, and in such event either party may, upon not less
than thirty (30) days written notice to the other, have the right
to open negotiations for the substitution of a new section,

sections, or agreement, consistent with the decision of the Court.

* Sec. 13. DELETE

* Sec. 14. DELETE

* Sec. IS. AS 23.40.250(5) isamended torend: (5) "public
employee™ means any employee of a public employer, whether or not
in the classified servlee rf the public employer, except elcetrd
or appointed officials. (OR ADMINISTRATIVE EMPLOYEES OP SCHOOL
BOARDS, TEACHERS OR NON CERTIFICATED EmpLoYEES oF  HOOL
DISTRICTS]:

* Sec. 16. As 23.40.250(6) Jlaamended to read: (6) "public
employer™ means the state or a political subdivision of the
state, including without limitation, a :TOWN,: city, borough,
district, board of regents, city, borough, or regional school
board, public and quasl-publlc corporation, housing authority or
other authority established by law, and aperson designated by the
public employer to act in its interest In dealing with public

employees;

* Sec. 17. AS 23.40.250 is amended by adding new paragraphs to
read: (8) "district” means a district as defined by AS
14.12.010; (9) "teacher™ means a person employed by a school
board who serves 1in a teaching or counseling capacity and is

required to be certificated in order to hold the position.

* Sec. 18. DELETE

* Sec. 19. (a) A school board, including a regional educatlonal



attendance area school board, may not reject having the provisions
of the Public Employment Relations Act apply to its relations with
its employees.

) The provisions of sec. 4, ch. 113, SLA 1972 do not apply
to allow organized boroughs and other political subdivisions of the
state, home rule or otherwise, to reject

having the provisions of the Public Employment Relations Act apply
to Its relation with those school employees of the municipality

Included under the provisions of that Act.

* Sec. 20. Nothing in this Act terminates or modifies a collective
bargaining unit, recognition of exclusive bargaining
representative, or collective bargaining agreement if the unit,

recognition, or agreement Is In effect on the effective dnte of
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AMENDMENT TO CSSB 668 His) am

3, Line 19
te the woro "grievances"” and replace with:

"grievances as any misapplication or misinterpretation
the~terms~an3 conditions o7 The negotiated agreementT”



rjw

AMENDMENT TO CSSB 668 (Rls) am

Page <4, Line 5
Delete (.) after the word "policies"1l and add:

Dlrecting the work of its certificated and other
employees;

Hiring, promoting, demollng, transferring, a ignlno,
and~retainTng employee s~wT tRTn~7Re district; *

Su»pg?d_ing_or discharging employees for proper cause;

Maintaining the efficiency of the operation of the
ir65T~aTitrTcTl———-——"- ————

Relieving «mployces from employment because of lack of
enrolIment,~ioss~0oT revenue,~3tscontTnuance oT~a TfoB
7uncT7on7 or o-tFier~-TegTTTmate reason;

Determining adn Implementing methods. means ,
assTnnmenTs”an3 personneT~By wfilcRtRe school board
sRaTT con3ucT~TEe~3TstrTcl~operalions;

Taking such actions as may be necessary to carry o t
YRc~miitiTon~oTHFRc~*cRooTd77Trlc7~  ————-—— l-———-

Initiating”™ prcpar ingq. certifying, and administering
YRe~scRdol 3TstrTct budget;’ ] -

Exercising all powers and duties granted to the school



AMENDMENT TO CSSB 668 (Rls) am

Page 7, Line 7 and 8
Delete "other terms and conditions of employment" and



