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evening and night. Interview children in 
institutions, preferably in gicups. Explain 
the purpose o f  you r v is it and have some 
specific questions prepared, but allow the 
discussion to  take a "rap session" form  if the 
children, o r youth , lead it there.

IV . Boards: Send a copy o f the licensing report 
to the board o f  directors (o f organizations) and 
o ffe r to  meet with them. G o whenever invited.
You may wish to  request a meeting with the board, 
through the director. When a director is incoopera- 
tiva, and there are serious program issues, approach 
the board directly. Discussions with boards gener­
a lly are not interviews per »e. Open discussion 
about you r findings, and the relationship to rules 
generally is the primary focus. It it helpful to  know 
the chairman—to keep communication lines open. 
T ry  to  meet with the board at least every other 
year.

V. Consultation and information sharing: There 
are many ways you can be helpful to providers, 
some examples are:

1. Maintain a supply o f informational litera­
ture on various subjects to hand out when 
relevant.
2 . I f  you know a provider who can be help­
fu l to anotner, mention it and suggest that 
direct contact be made.
3 . Because o f your own background experi­
ence and your knowledge of providers you 
regulate, you quito naturally become a reser­
voir o f useful information; share that infor­
mation when appropriate but always as 
Information, not directives.
4 . Keep communication lines open with pro­
vider organizations.

V I. General principles in communicating regard­
ing licensing

1. I f  you ara new, or the provider it. it it 
better to  say to o  littla than too  much. Don't 
feat compelled to commani about everything 
in tight.
Z  Be careful i r  your use o f humor until you 
know the other person well. Your "authority' 
tends to carry in to all your statements.

3. NEVER jest about negative licensing 
actions, (any more than you would jest about 
the performance rating o f  a subordinate).
4. Be a good listener; sometimes you learn 
more by allowing a person to  te ll his story 
in his own way, than by interrogation.
5. Use on ly as much authority as you need 
for the situation. Over-playing you r author­
ity weakens your ro le , and damages working 
relationships.
6. Your investigations and interviews must 
not be disruptive t o  the program. Arrange 
your activities to  be as unobstrusive as pos­
sible, e.g., interview children between activi­
ties. or during their free time rather than 
during their scheduled activities.
7. Enforcement powers are directly related 
to the law and rules; surveillance powers are 
much broader because you may need to  
explore an area to determine whether o r not 
it is ru'e relited.
8. A llow your sixth sense to  operate; if some­
thing doesn't add up , or " fe e l"  right, check it
o u t
9. Be careful how y ou  use in form ation given 
in confidence, especially by not putting tho 
person who gave it tn  you in jeopardy. Gener­
ally . strategies fo r how  to handle it should be 
developed with your supervisor.
10. D o not share negative in form ation about 
one provider with another.
11. For a variety o f reasons it it virtually 
impossible to do an effective licensing job  
without also giving consultation. ALWA YS 
be sure the distinction it clear.
12. Nearly all business is done verbally , but 
nothing is officia l un til it is put in writing.
13. In a ll but the most extreme cases, include 
some positive comments in you r licensing 
report. They probably are deserved and will 
lend credibility to  tho report, es well at make 
It more functionally useful.
14 Be yourself: remember that you are a 
human being, as vw ll as the poison you  are 
interviewing.
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H ou se  H . E . S . S .  C o m m i t t e e
SECTIONAL ANALYSIS OF SB 6 5 0

April 1, 1982

PURPOSE: T h i s  i s  an  amendment o f  t h e  s t a t u t e s  d e a l i n g  w i t h
l i c e n s u r e  o f  f a c i l i t i e s ,  i n c l u d i n g  a d m i n i s t r a t i o n ,  p r o g r a m s ,  
and  p h y s i c a l  p l a n t s ,  w h i c h  c a r e  f o r  ch i ' ' ' * ’ * "  o r  d e p e n d e n t  
a d u l t s .  Two a d d i t i o n a l  f e a t u r e s  a r e  addec -  1 )  w a i v e r s ,  w h i c h  
a r e  c u r r e n t l y  c o v e r e d  b y  r e g u l a t i o n  an d  2 )  p r o v i s i o n s  ’ 
f o r  a  t e m p o r a r y  l i c e n s e  d u r i n g  a  p e r i o d  i n  w h i c h  a p o t e n t i a l  
l i c e n s e e  i s  u p g r a d i n g  f o r  l i c e n s u r e .  T he  m o s t  im p o r t a n t ,  
a s p e c t  o f  t h i s  b i l l  i s  t h e  c h a n g e  o f  l i c e n s i n g  p e r i o d  f r o m  
o n e  y e a r  t o  tw o .  The  d e p a r tm e n t  p l a n s  t o  a d o p t  r e g u l a t i o n s  
r e q u i r i n g  " c r i t i c a l  c h e c k s "  t o  e n s u r e  a d e q u a t e  p r o t e c t i o n  
f o r  d e p e n d e n t s  d u r i n g  t h e  i n t e r i m  p e r i o d s .
S e c .  1 :  R e p l a c e s  " b o a r d i n g  h ome ,  f o s t e r  h om e ,  g r o u p  h om e ,  o r
i n s t i t u t i o n "  w i t h  " f a c i l i t y " .  S t a n d a r d s  f o r  o p e r a t i o n  s h i f t  
f r o m  a d e p a r t m e n t a l  r e s p o n s i b i l i t y  t o  s t a t u t o r y  m a n d a t e .
R e p l a c e s . s e c t i o n  . 0 5 0  w i t h  ( b ) . C h ang e s  t h e  l i c e n s e  p e r i o d  
f r o m  o n e  y e a r  t o  tw o .  The  c o n c e p t  o f  a c o n d i t i o n a l  w a i v e r  
i s  i n t r o d u c e d  i n  ( c ) . N o n - t r a n s f e r r a b i l i t y  i s  t r a n s f e r r e d  
f r o m  t h e  f o r m e r  s e c t i o n  ( b )  o f  . 0 4 0  t o  ( d )  o f  t h e  r e - w r i t e .
R e v o c a t i o n  o r  m o d i f i c a t i o n  p r o c e d u r e s  f o r m e r l y  f o u n d  i n  
. 0 5 0  a r e  now f o u n d  i n  ( e )  o f  . 0 4 0 .  N o t i c e  t im e  r e q u i r e m e n t s  
r e m a i n  u n c h a n g e d .
S e c .  2 :  A new s e c t i o n  i s  a d ded  a l l o w i n g  a p r o v i s i o n a l  l i c e n s e
t o  be  i s s u e d  t o  a new f a c i l i t y  o r  a f a c i l i t y  w h i c h  i s  t e m p o r a r i l y  i n  
n o n - c o m p l i a n c e  w i t h  r e g u l a t i o n s  i f  t h e  f a c i l i t y  s u b m i t s  a  p l a n  
f o r  c o n f o r m i t y  t o  t h e  d e p a r t m e n t .  The  p r o v i s i o n a l  l i c e n s e  i s  
f o r  a s p e c i f i e d  t im e  p e r i o d ,  w h i c h  may n o t  e x c e e d  o n e  > e a r  
f r o m  t h e  i s s u a n c e  d a t e .
S e c .  3 :  Adds a n o t h e r  d e f i n i t i o n  t o  t h a t  s e c t i o n  o f  t h e  c h a p t e r
w h i c h  d e s c r i b e s  " f a c i l i t y " . b r o a d l y .
S e c .  4 :  The  f o r m e r  AS 4 7 . 3 5 . 0 5 0  h a s  b e en  i n c o r p o r a t e d  w i t h i n
t h e  r e - w r i t e  o f  . 0 4 0  a s  n o t e d  e a r l i e r .  T h e r e f o r e ,  t h i s  s e c t i o n  
r e p e a l s  t h e  f o r m e r  p a r a g r a p h .
S e c .  5 :  Im m e d i a t e  e f f e c t i v e  d a t e .
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that you expressed an Interest In our licensing program and ani w r it in g  • '  •>
at the request"of John R .  Pugh, Director.of the D ivision,' ' . T h e  p u r p o s e '  • - '  .

I *  4  A  M  a I  A  « >•< I 4  h  # k M  4  t s  «    — ^  - - — —of this letter Is to provide you with additional Information on tha nature ‘

opportunity to children and dependent adults who must spend^part o f  
v . the day away from their famlllcs^or ,who muse live apart from the ir
’ ?,• .* *f ; families. Licensing establishes/, a . floor of quality which must* b e -  

.»-,*. enforced equally ensuring a basic level of care and protection/adequate *'
programs, and opportunity’ for development. The rights o f those 

/ ../ '- '" . ^ • '  regulated Includo' the right to notice of the requirements^.notice
- non-compliances ’ and reasonable time limits, for corrections,, receiv ing '

• . i f 1. I n f o r m a t i o n  on.how to achieve correction,. and access to administrative. ~
hearings and court • decisions. The Division also offers substantial '  :
technical assistance 'to  new programs and to programs that have v;. v

it * ------- ------------ r* ■------------ — • -r-i— ------ "  ■*' * - > v  fc-
< ~ : an application form .and supporting documonts whlch"may Include

report of a tuberculosis, test, references, occasionally* a repor* of a

». -v.- physical examination, and authorization to conduct a criminal h istory . 
check. In home-sized facilities the aoDllcant Is then vis ited Iw  a ?

•jC *
In home-sized facilities tho applicant Is then vis ited by •  ' t  \

. licensing specialist who Inspects the home and discusses the applicants 
, l plans to meet the nutrition, health, and developmental needs o f  persons v'*-!*'*:'?

• •  • X  • * J  •  _  •  •    —  a L . T ___ 4   _  M  a  1 1   . U L .  _____________ ■ — *  ' | • ■In care, bundling emergencies, methods of dealing with, parents
* , ,  family day care and agency expectations In foster homes. /  For , the

' ■— 1 }r  f a d f 1** -  r  , ‘    “ *-----------  —  ----------
sa fe ty .



The on-slte program.-, assessment *. Is more complex* It necessitates 
Interviews with ' the r operator, * staff,  residents, and ch ild ren , when " ..in­
appropriate. File reviews are also conducted to assess whether staff
meet personnel qualifications and If children’s .records are In o rde r . 
Generally, within 60 days, of receipt of an application and . a fte r the 
study and Inspection to verify compliance with standards ,.a  .license is 
Issued, r There are no fees for a State license. To better, facilitate 7  '
understanding of what is entailed In the process, enclosed are three : ,V  .
sample licensing studies. We had no samples of day care studies
available In the office, so the blank standard-by-standard. evaluation , .V ;ir;r-
forms are enclosed, for . reference, >, The;. Alaska . Children's Services 
emergency shelter study is considered an exemplary studyi -’̂ Day ra re  ?*
studies generally contain very little narrative In comparison . 1 0  the 
studies for residential facilities and child foster homes. «»!.;*.’**•

.. , y . . ■ •: •>' *■ . . _ . .
Licensing studies are performed largely by community care specialists 
located In the Division’s six regional offices, A few are performed by 
Dlvlslon field office staff and approved public and private agency staff 
for child foster homes.* As I mentioned to you In our conversation 
following the hearing last week, the number of facilities does not 
properly reflect the community care licensing specialists’ load . In  
January, 1982, there were 1,156 licensed facilities with a capacity o f 
8,993. The hand tallies that I mentioned to you from our Southcentral 
Regional office have arrived and I think the percentages reflected can 
appropriately be applied statewide. The tumovor rate of new facilities 
coming on and facilities closing Is 50% of the total facilities over a one 
year period. The number of licenses that will require an ago or 
capacity amondment during one year Is 25%. Two-thirds (2/3) of the 
facilities are provisionally llccnsod first and then converted to annual 
licensure. In addition, 69 waiver requests were processed du r in g  1981 
and 139 complaint/allegation» wore Investigated. A load of 50 facilities 
por specialist Is as high as Is considered appropriate, g iven  the 
turnover rate, the necessity to provide technical assistance, process 
amendments r^d  waivers, and Investigate complaints. In the Northern 
Region, the Sou» .ern Region, and the Southeast Region, specialists are 
carrying a facility load which Is double what Is considered acceptable to 
be able to ensure adequate protection to'persons In caro. »

•
Specialists also provide professional consultation to facilities and 
agencies to upgrade the quality of services. Becauso of the ir unique 
position of knowledge about community facilities, thoy also serve as 
referral resources to families, social service staff, and others In 
selecting an appropriate facility for an Individual child or adult and In 
stimulating related community support services for facilities and 
agonclos.

We are pleased to havo this opportunity to share additional Information 
with ycu. You are correct that ur review of facilities was sim ilar to 
the rov.ow conducted by an environmental health Inspector, wo would

£



be able to carry a much larger facility load for each specialist. * We ' 
have simplified the process by providing a checklist system. - I f  we ' 
simply handed out regulations and applications, and went through the 7  
checklist, we would be seeing far fewer applicants achlevo licensure . - 
Instead we have assisted applicants, particularly where no service o r 
limited services exists, to help them through the process. It has
CAamarf in  Ka ih o  mnct anni-nnplato s r in m a rh  ufhara c n n , l r n c  s p a  n .if u i. l l

-*■ >definition o f a "facility" on Line 26, Page 2, of Senate Bill No. 650, we
did Intentionally; omit ̂ "boarding homes" from the list o f fr 3‘lty  types. ,  •
A .vboardlng .home U anothenLterm for a^ch lld  foster hex., r a n d : . is  
referenced In thedostec home definition section of^the statute. Listing 
It again under the definition of a "facility" was considered duplicative 
and unnecessary. . _  > - -

I hope this in.ormatlon Is useful to you In your final deliberations and 
decision regarding Senate Bill No. 650. I plan to attend the Monday 
afternoon, :3:00 p.m.-.:. session and w ill be available to answer . any 
additional questions you may have at that time. - . . . .
»«'t _ . ’ •» .** ' » •  • f ; -  1 it »•£»<r < • , " i. r . . . i i ,' ............................ . -■ - • **«n. . . .  r  .• .>:r .
* ’* * • ?  * * * • • •  c  - * » *  - u  i r , « - r t  ,\ t - »  ’ , * r  f i r *  ? ■ * » ;» . r - - . . .  . : i ‘* ? . ,  *•

i n *  ' :  u  -. : .».* , -:i-i r .  • ir . jh , ’ t'**;-* ' - .  ~r . '
* * •* • ' * v v * ;! , ' . :  v : . v : Sincerely, ..... —̂  ...

i . v -  *. . .  . - v i  • _____\?\ .. r

T iv • .  <• ’ p Patricia J. /Monroe . ... . . . . .
- :or;yti., •*.- v.,,- , Community Care Licensing
v .  ’L ■ . Coordinator "  .

L  ' - ■- ■ ■ 5 . * >  -  • ' . ' . » j /  ;
Enclosures •oily. < ' i ? h  .i p.: . * -. .. r . .  ^

• .  < i 'd  * * . •• v v- r  O ? '/£ . ' f t . > - f .  .- • . ^  ^
P M : k k  . - j  J ' v . ’j k j  »•*•! '  ♦,) t.*-,T •_*•« .i . k. j  * - • .  . . .  i* t . . .

.m ... a \ J  is#:*: i.- *<• .

! . l l t r .
'!•-» d c. *f

i
.< .**• • . . . »

f % • • i - -

"̂ .n. ■'L**. C ‘ r i  . . •. •: r.-r .V . f* .  ; .. . . * ..

*r- - ’ • T  * . .*'*:•■ •: , • *i .  ,«ii * ; -t . . .  - •• , ’ • / •. - - # . .  .♦ j. „  .•. *• ..
>.• » ». *.%• v  * •  — • . ,  , i * . . .r  * , 4* * I f  . i « • * • m * # > * •? ’ * • ^
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- • j ; : ^‘\ . - « . . * - *  ■ .  . . .
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COMMUNITY CARE FA C I L I T Y  L ICENSING
* i

The Intent of the licensing program is to provide equal protection and opportun ity 
to children and dependent adults who must spend part of the day away from the ir 
famll'as or who must live apart from their families. Licensing establishes a f lo o r 
of quality which must be enforced equally ensuring a basic level o f care and 
P'otection, adequate programs, and opportunity for development. The righ ts  o f  
these rega ined include the right to notice of the requirements, notice o f
non-compliances and reasonable tine limits for corrections, receiving information
on how to ac lieve correction, and access to administrative hearings and cou rt
decisions. The Division also offers substantial technical assistance to new
programs and ‘o programs that have experienced difficulties following licensure .

The licensing process is relatively lengthy. In some communities there a re  
monthly or semi-monthly meetings to familiarize potential applicants with licensing 
requirements and procedures. An applicant then submits an application form and 
supporting documents which may include a report of a tuberculosis test, 
references, occasionally a report of a physical examination, and authorization to 
conduct a criminal history check. ,  In home-sized facilities the applicant is then 
visited by a licensing specialist who inspects the home and discusses the 
applicants plans to meet the nutrition, health, and developmental needs o f persons 
in care, handling emergencies, methods of dealing with parents in family day  care 
and agency expectations in foster homes. For the larger facilities the specialist 
also requests inspections by appropriate fire safety and environmental health 
authorities.

The on-site program assessment is more complex. It necessitates interviews w ith 
the operator, staff, residents, and children, when appropriate. File reviews a re  
also conducted to assess whether staff meet personnel qualifications and i f  
children's records are in order. Generally, within 60 days of receipt o f an 
application and after the study and inspection to verify compliance w ith 
standards, a license is issued. There are no fees for a State license.

Licensing studies are performed largely by community care specialists cated in  
the Division's six regional offices. A few a e performed by Division he ld office 
staff and approved public and private agency staff for child foster homes. The 
number of facilities per specialist does not properly reflect the community care 
licensing specialists' load. In January. 1982. w o r n   ̂ licenced facilities
with a capacity of 3.943. Thr> in m n w r r.-uo n f  p f Y f  facilities coming o n , (opening 
??) and facilities closing is SO?, of the total facilities over a m e year period . The 
number of licenses that will require an age or capacity amendment du r in g  one 
year is 25%. Two-thirds (2/3) of the facilities are provisionally licensed firs t and 
then converted to annual licensure. In addition, 6*4 waiver requests were 
processed d u r i n g  1981 and 13*4 complaint/allegations were investinutcd. A load o f 
50 facilities per specialist is as high as is considered appropriate, g iven  the 
turnover rate, the necessity to provide technical assistance, process amendments 
and waivers, and investigate complaints. In tho Northern Region, the Southern 
Region, and the Southeast Region, specialists are carrying a facility load which is  
double what is considered acceptable to be able to ensure ^adequate protection'* to 
persons in carc.

Specialists also provide professional consultation to facilities and 
agencies to upgrade the quality of services. Because of the ir un ique 
position of knowledge about community facilities, they also serve as 
referral resources to families, social service staff, and others in  
solecMng an appropriate facility for an individual child or adult and in  
stimulating related community support services for facilities and 
agencies.
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SENATE BILL NO. 650

"An Act relating to licensing of foster homes, group homes, nurseries, ana 
institutions; and providing for an effective date."

AMENDING LICENSING PRACTICES

This Bill would amend Chapter 35 in Title 47 of the Alaska Statutes governing the 
licensing of non-medical facilities in Alaska, including day care centers and family 
day care hemes for children, and foster homes and residential facilities for children 
or dependent adults. The three proposed changes are: I) amending licensing
practices to provide for biennial rather than annual licensing; 2) authorizing waiver 
of Department regulatory standard when appropriate; and 3) establishing the 
parameters for provisional licensing.

INCREASED RESPONSIBILITY

The need for this amendment stems from a substantial increase in workload under this 
statute resulting both from efforts by tie Department to fully implement the statute 
and from added responsibilities established by legislation without the authorization 
of additional staff. Thirteen (13) Community Care Licensing Specialists in seven (7) 
locations provide licensing for over 1,100 Alaskan facilities.

IMPLEMENTATION OF THE STATUTE

Though the Licensing Statute dates back to 1951, full implementation is still in 
process. The licensing of child placement agencies authorized in 1967 has not been 
implemented. In 1982 up to thirty (30) child placement agencies will be added to 
specialist's licensing assignments. The statutory requirement that the Department 
supervise licensed facilities also had not been adequately implemented. A statewide 
complaint investigation procedure was implemented in the Fall of 1980 to correct this 
deficiency, with the result that the Department has been able to correct very serious 
situations, including:

-physical and sexual abuse to children in care 
-fire and sanitation hazards
-food of limited nutritional value or no food being served
-mishandling of medication
-negligent supervision
-humiliating treatment of minority groups
-oferaiion without a license

While the new complaint investigation pro:edure has required much staff time, it is 
considered the most important consumer protection provided under the stat'-tc *.side 
of licensing new programs.

NEW LEGISLATION

Two (2) bills have been signed into law In recent years which have added to the 
number of facilities falling under the authority of the licensing statute without 
accompanying authorization for additiona staff needed to review these programs 
against standards. Licensing of facilities for dependent adults was added by the 
Legislature in 1977, In 1981 thirty-nine (39) adult residential care *ac1lities were 
licensed using existing staff and the recruitment, and licensure for twenty (20)
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SENATE BILL NO. 650 
PAGE 2

adult foster homes will begin in February, 1982. The First Session of the Twelfth 
Legislature passed Senate CS for CS for House Bill No. 508 creating a child care 
grant program for day care centers, family day care homes, and pre-schools to be 
administered by the Department of Community and Regional Affairs. Programs applying 
for a grant must comply with licensing standards as a condition of funding. Of the 
two thousand five hundred (2,500) family day care homes and one hundred fifty (150) 
pre-schools exempt from the licensing statute, a substantial number may be attracted 
to apply in order to obtain a grant. The positions requested for the licensing 
reviews under this new legislation were not authorized by the Legislature. To 
prevent an excessive number of applications for licensing, the Department of 
Comnunity and Regional Affairs has agreed not to publicize the new grant program 
until corrective licensing legislation could be achieved.

BIENNIAL LICENSING

The proposed change to biennial rather than annual licensing in Section 040(a) and 
(b) of th* Bill offers .a reasonable solution to the unmet need for additional staff. 
Performing annual reviews is currently absorbing a significant percentage of staff 
time. Changing to a mandatory review every two years would reduce that pressure, 
allowing staff to concentrate on new and marginal programs. Monitoring visits May 
still occur more frequently than every two years, but the full mandatory licensing 
reviews would only occur on a biennial basis. Biennial licensing is sound practice. 
Michigan and Texas, considered to have two of the finest licensing programs in the 
nation, have biennial licensing.

WAIVERS, PROVISIONAL LICENSES, AND OTHER CHANGES

Other minor but important changes are proposed.

Section 040 has been retitled, "LICENSING."

The former provisions of paragraph 040(a) have been retained in paragraph 040(a) of 
the amendment.

The Department is authorized to grant waivers in paragraph (c). A waiver provision 
1? in the Department regulations for each facility type. Granting of waivers is 
tr.oted as a serious matter conducted by a waiver committee within the Department. 
Authority for this process should be contained in the statute.

The provisions of paragraph 040(d) were formerly in paragraph 040(b) and have been 
clarified to prohibit transfer of a license to a different owner or to a different 
facility. ,

Revocation has been moved to paragraph 040(e), formerly in Section 050, with no 
change except that the Department will be required to give written notice when a 
license has been modified to provisional status.

Section 47.35.055 contains new statutory language. Provisional licensing has always 
been a practical and necessary practice in Alaska, but pol1c> has varied. The 
language contained in this section establishes criteria for the issuance of 
provisional licerses and limits the maximum duration of a provisional license to two
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SENATE BILL NO. 650 
PAGE 3

years. Provisional licenses would be issued to all new facilities and to facilities 
v/hich are temporarily unable to conform to licensing requirements. New facilities 
would be issued a biennial license after the Department has inspected the facility 
and determined that standards are being met.

The term "facility" has been used and'defined to prevent the need for repeated 
listings of each type of facility involved.

RECOMMENDATION

Licensing is intended to reduce predictable risk to children and dependent adults, 
and also to provide support services to those giving the care. A sound licensing 
program ensures a standard level of service below which programs are not allowed to 
operate. In recent years license expirations due to licensing staff overloads have 
increased to an unacceptable level. Passage of this Bill is essential to prevent 
further erosion of Alaska's licensing program and, thereby, preventing increased risk 
to children and dependent adults, liability to the State, and a widespread decrease 
in the quality of care.

APPROVED BY:

DATE:

Commissioner

DATE:
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Title licensing of foster homes, group homes, nurseries. & institutions. 
Requested by Thp Rules Cnmnit.tpp_________________________Date________________

II. FISCAL DETAIL 
Agency Affected_
Program Category Affected_____
BRU, Program, Or Subprogram(s) Affected_

Department, nf H p a U h  and Uncial Sprvir.pt;

(Note: If more than one budget component is affected, separate line-item 
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
100 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- o_ -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -n- -0- -0- . -0- -n. -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -o- .
OTHER (Specify Source) .n. -n- -n. -n.

-0- -d- -0- -0- -0- '

-o- -0- .-Q- -0- -n- -0-

POSITIONS

FULL TIME -0- -0- ■ -0- -0- '■ !().- ■ -0-

PART TIME -0- -0- -0- -0- -D-_ _ -0-
TEMPORARY -n. -n. -n- -n-

-0- -0- _ _-Q- -n- -o- -Q- -

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Sent e Bill No. 650 has no fiscal impact on the Department of Health and 
Social Services.

      _ ._ v .
AgEncy D iv l/tim a t _L m iI jA u i l  Youth. Services

IV. DATE V -  PREPARED b y  ^  ̂ ^ < y ^ d o h n  R. P u a h . Director

L: Legislative t
/  /  # w a . s s w  I *  1 » - i #  .1.1A1X— Li-J 1 a m  I  A — u m u i  j

Original. Legisl/tive Finance PHONE 4657)170 y
eci Budget and Management v

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



COMMUNITY CARE LICENSING SPECIALIST FACILITY LOADS

STATEWIDE

Month

January

’inuary
January
January

Yf j T
1977
1978
1979
1980
1981
1982

Facilities

895 
Unknown 
Unknown 
1,039 
1,055 
1 ,15o

Capacity

5 , 6 4 6
Unknown
Unknown

7 , 0 4 2
7 , 5 5 7
8 , 9 4 3 -

Turnover rate of facilities closing and opening in one year - 
License amendments age capacity in one year 
Facilities in provision status prior to conversion to 

annual license 
Waivers in one year

50*
25*

66 2/3* 
5*

Specialist loads listed below do not include the turnover rate, license 

amendments, and provisional licensing.

Month Year

January 1980
January 1981
January 1982

SOUTHCENTRAL REGION

Facilities Capacity

471 
523
586 5,206

Specialist ! )ads - Seven (7) Specialists

161 Family Day Care Homes Anchorage ( 1 5 2 ) ,  Wasi11 a (9); Region Total 178 

60 Day Care Centers
21 Residential Child Care Facilities 
25 Adult Residential Care Facilities
126 Child Foster Homes Anchorage (83), liasi 11 a (43); Region Total 302 

J5I 56.14 Facilities/Specialist
I

NOTE: 58* of the State's licensed cpacity is in Anchorage. 51* of the

facilities.

Complaint Investigations - Anchorage, 1981

22 FDC Licensed
18 FDC Not Licensed 
29 DCC 
5 RCCF 
13 CFH 
5 ARCF

"57



One (1) Specialist

1980 92 Facilities
1981 50 Facilities
1982 41 Facilities

1 FDC
2 DCC 
2 RCCF
1 ARCF *

35 CFH (15) Outside of Nome 
41/Special ist'^t

No complaint investgation reports received for 1981.

*i
S £R 0~ '

One (1) Specialist (NOTE: Using i time Social Worker II for family day
care .icensing. Worker also has a full case 
load.)

1980 108
1981 103
1982 135

16 DCC 
60 FDC 
4 RCCF

47 CFH (7) Outside of Juneau 
1 ARCF 

T?8/Specialist

No complaint investigation reports received for 1981.

M
One (1) Specialist

1980 * 125 Facilities
1981 106 Facilities
1982 71 Facilities

0 FDC
0 DCC (2 City Licensed)

58 CFH (6) Outside of Bethel 
3 RCCF 
2 ARCF

63/Specialist

No complaint investigation reports received for 1981.



Two (2) Specialists

1980 132 Facilities
1981 194 Facilities
1982 228 Facilities

79 FDC
22 DCC (1) City Licensed 
76 CFH (121) Region Total 
4 RCCF
2 ARCF   ■■___

183 91.51/S~pecia1ist

Complaint Investigations for Fairbanks, 1981

9 FDC 
7 CFH 
13 DCC 75 Total

SRO •

One (1) Specialist

1980 66 Facilities
1981 83 Facilities
1982 95 Facilities

7 DCC 
30 FDC 

• 3 RCCF
1 ARCF 

54 FH
95/Specialist



Ou r  a s s o c i a t i o n  i s  
b e e n  w i l l i n g  i n  t h e  p a s t  

T h r e e  t i n e s  i n  t h e  
Y o u t h  S e r v i c e s ,  f o r  whom 
t o  a o v e  o u r  f o s t e r  c a r e  l i s c e n c i n g  
D i s t r i c t  o f f i c e .  T h e r e  h a v e  b e e n  1 
c h a n g e .  T h e r e  a r e  e a j o r - l e a s o n s  

W i t h  t h o s e  w o r k e r s  i o  
b e t t e r  h o n e s  t h e  l i r s t  t i n# *
T h i s  " f o s t e r  home b o u n c e "  i s  
s u r e  y o u  c a n  i m a g i n e .  The  
and  t r o u b l e  s h o o t i n g  f o r  
" b u s i n e s s ”  o f  f o s t e r  c a r e ,  
o r  t h e  s e n s i t i v i t y  t o  do t h i  
Th e  s t a t e  l o o s e s  e x p e r i e n c e d  
And t h e  c h i l d r e n  o u s t  be  n o v  

On t h e  two p r i o r  o c c a i s  
r e a s o n s  t o  D . F . Y . S . ,  o u r s e l v  
a d v o c a t e s  s u c h  a s  y o u r s e l f ,  
r e t u r n  t h e  l i s c e n c i n g  v o r k e  
b e t t  ir  s e r v e f c s t e r  c h i l d r e n  
i s s u e  h o w e v e r .

We f e e l  v 
v o l u n t e e r s  who 
c h i l d r e n  i n  t h  
p e r s o n a l l y  t o

We w i l l  a p p r e c i a t e  y o u  
t h a t  we c a n  w o r k  t o g e t h e r  
i s  a l w a y s  l o o k i n g  o u t  f o r  t h e  " b e s t

h a v e

F a m i l y  a n d  
h a s  a ' t e m p t e d  

c i a l  s e . - v i c e s
s o n s  f o r  t h i s• •

e p l a c e d  i n  
l t i p l e  p l a c e a e n t s .  
h i l d r e n  a s  I ’ m 
o v i d e  s u p p o r t  
b o u t  t h e  
e i t h e r  t h e  t i m e  
e n t s  q u i t ,  
c o n t  i n u o u s l y .

r  f e e l i n g s  and 
c h i l d r e n s  

f o u n d  a w ay  t o  
ce  o f f i c e - -  t o  

b a t t l e  t h i s
i s s u e .  F o s t e r  P a r e n t s  a r e  
p r o v i d e  c a r e  f o r  t h o s e  

o f  A l a s k a .  We h a v e  n o t h i n g  
ee c h i l d r e n  b e t t e r  s e r v e d .

i n t o  t h i s  m a t t e r  an d  h o p e  
r e  t h a t  o u r  s t a t e  s y s t e m  
i n t e r e s t s ”  o * o u r  c h i l d r e n .

c a l l i n g  on  y o u  f o r  a s s i s t a n c e .  T o t  
and  we h o p e  y o u  w i l l  t r y  n o w ,  

p a s t  two  y e a r s  t h e  D i v i s i o n  o f  
many  o f  u s  c a r e  f o r  c h i l d r e n ,  

w o r k e r s  f r o m  t h r  s o  
o g i c a l ,  i f  m i n o r  r e a  

f o r  t h i s  n o t  h a p p e n i n g  
t h e  s ame o f f i c e  c h i l d r e n  a r  

a r o u n d ,  t h u s  a v o i d i n g  mu 
e x t r e m e l y  d a m a g i n g  > c 

l i s c e n c i n g  w o r k e r s  a l s .  p r  
f o s t e r  p a r e n t s  a s  t h e y  go a 

T h e  s o c i a l  w o r k e r s  h a v e  n 
s .  W i t h o u t  i t  f o s t e r  p a r  

h o n e s  and m u s t  r e c r u i t  
ed and m o v e d . .  
i o n s  we h a v e  c o n v e y e d  ou  
e s  and w i t h  t h e  h e l p  o f  
And a l w a y s  t h e y  h a v e  

r s  t b  t h e  s o c i a l  s e r v i  
. We s e em t o  c o n t i n u e  t o

t r y  s t r o n g l y  a b o u t  t h i s  
w o r k  24 h o u r s  a c a y  t o  i c u s t o d y  o f  t h e  S t a t e  

t a i n  h a r e ,  e x c e p t  t o  s 
r  l o o k i n g

R e s p e c t f u l l y ,

Ann K .  Sp< 
P r e s i d e n t ,  A . T . P . A .

3 4 5 - 2 2 4 8
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COMMITTEE REPORT

( 3 )

HOUSE

FURTHER: 1 ’'nance

3 / 2 0 / 8 2  Date

Mr. Speaker:

The Committee on u°88________  has had ^ O ( R U )  an:

' An Ac t  r e l a t i n g  t o  p u b l i c  e m p l o y e e s  a u L l e c t  t o  c o l l e c t i v e
b . . r g a i t i i  g . "

u n d e r  c o n s i d e r a t i o n  and  r e p o r t s  i t  b a c k  a s  f o l l o w s :

[ ] do pass [ ] do not pass

same title
[ ] replace with CS for  I [ ] new title

and recommends >.j r \ i >/'<. < <-
I ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e ____________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

7 - T

T O f f i f f i S i T
H 60 (Re*. 3/81)



L E T T E R  O F  INTENT

CS FOR SENATE B I L L  NO. 668  ( R l s )

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  s c h o o l  b o a r d s  a n d  
t h e i r  r e s p e c t i v e  t e a c h e r  g r o u p s  may e n t e r  i n t o  a g r e e m e n t s  
on  a n y  m a t t e r  o f  i n t e r e s t  t o  t h e  two p a r t i e s  i f  t h e y  s o  
c h o o s e ;  h c v e v e r ,  i t  1 « u n d e r s t o o d  t h a t  n e i t h e r  p a r t y  i s  
c o m p e l l e d  t r  n p ^ j c i a t e  t h o s e  i t e m s  l i s t e d  a s  n o n - n e g o t i a b l e  
i n  t h e  K e r u J  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t  V . K e n a i  
P e n i n s u l a  E d u c a t i o n  A s s o c i a t i o n  . 5 7 2  P 2d  U 6 ( A l a s k a . 1 9 7 7 ) .
N e i t h e r  s e c t i o n  13  o f  CS FOR SENATE B I L L  6 6 8  ( R - l e s )  ( a m e n d i n g  
AS 2 3 . 4 0 . 2 5 0 ( 1 )  n o r  t h e  b i l l  i n  t o t a l  i s  i n t e n d e d  t o  d i m i n i s h  
o r  r e s t r i c t  t h e  l i s t  o f  n o n - n e g o t i a b l e  i t e m s  i n  t h e  a b o v e  
r e f e r e n c e d  c a s e .

A d o p t e d  b y  t h e  S e n a t e  a s  a S e n a t e  L e t t e r  o f  I n t e n t  -  May 1 8 ,  1 9 8 2



c r n c c  or t m c  acvc»*o«»

J u k b a u

J a n u a r y  1 9 ,  1 9 8 2

The  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  p r o v i d i n g  f o r  t h e  
r e s o l u t i o n  o f  i m p a s s e s  i n  p u b l i c  e m p l o y e e  c o l l e c t i v e  b a r ­
g a i n i n g .  The  b i l l  p r o v i d e s  f o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  
p r o c e s s  o f  i m p a s s e  r e s o l u t i o n  t h r o u g h  an a r b i t r a t i o n  b o a r d  
w h i c h  i n c l u d e s  f o u r  m em be rs  o f  t h e  p u b l i c  w ho  r e s i d e  i n  
v a r i o u s  a r e a s  o f  t h e  s t a t e .  I  e x p e c t  t h a t  t h i s  m e t h o d  o f  
im p a s s e  r e s o l u t i o n  w i l l  e n s u r e  t h a t  t h e  t e r m s  a n d  c o n d i t i o n s  
o f  p u b l i c  e m p l o y m e n t  a r e  m o r e  c o n s i s t e n t  w i t h  t h e  t e r m s  a n d  
c o n d i t i o n s  g e n e r a l l y  p r e v a i l i n g  t h r o u g h o u t  t h e  s t a t e .  T he  
b i l l  a p p l i e s  t o  a l l  p u b l i c  e m p l o y e r s  who h a v e  n o t  e l e c t e d  t o  
o p t  o u t  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  (PERA )  
(AS 2 3 . 0 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 ) .

Amended AS 2 3 .  4 0 . 2 0 0  ( s e c .  1 o f  t h e  b i l l )  p r o v i d e s  t h a t  when  
a p u b l i c  e m p l o y e r  a n d  an  e m p l o y e e  o r g a n i z a t i o n  r e a c h  an  
im p a s s e  i n  b a r g a i n i n g ,  t h e  p a r t i e s  s h a l l  s u b m i t  t o  f a c t ­
f i n d i n g .  U n d e r  new AS 2 3 . 4 0 . 2 0 1  ( s e c .  2 o f  t h e  b i l l ) ,  a  
n e u t r a l  p e r s o n  w i l l  b e  s e l e c t e d  by  t h e  p a r t i e s  t o  c o n d u c t  
t h e  f a c t - f i n d i n g .  The  f a c t f i n d e r  w i l l  c o n d u c t  a n  i n v e s t i g a ­
t i o n  and  s u b m i t  r e c o m m e n d a t i o n s  t o  t h e  p a r t i e s  a f t e r  c o n ­
s i d e r i n g  c e r t a i n  f a c t o r s .  T h e  p a r t i e s  w i l l  d i s c u s s  t h e  
f a c t f i n d e r ' s  r e p o r t  and  a t t e m p t  t o  r e a c h  an  a g r e e m e n t .  I f  
t h e r e  i s  s t i l l  a n  im p a s s e  a f t e r  f a c t - f i n d i n g  i s  e m p l o y e d ,  
AS 2 3 .  4 0 . 2 0 0  p r o v i d e s  t h a t  t h e  d i s p u t e  w i l l  b e  s u b m i t t e d  t o  
an  a r b i t r a t i o n  b o a r d ,  a p p o i n t e d  by  t h e  L a b o r  R e l a t i o n s  
A g e n c y ,  w h i c h  c o n s i s t s  o f  o n e  p r o f e s s i o n a l  a r b i t r a t o r  a n d  
f o u r  p u b l i c  m em bo rs  c h o s e n  f r o m  a s t a n d i n g  p a n e l  ( AS 2 3 -  
. 4 0 . 2 0 2  i n  s e c .  2 o f  t h e  b i l l ) .  The a r b i t r a t i o n  b o a r d  w i l l  
c h o o s e  b e tw e e n  t h e  f i n a l  p r o p o s a l  o f  e a c h  p a r t y .
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U n d e r  AS 2 3 . 4 0 . 2 0 2 ,  t h e  s t a n d i n g  p a n e l  w i l l  i n c l u d e  p e r s o n s  
w i t h  s u b s t a n t i a l  l e n g t h  o f  A l a s k a n  r e s i d e n c e ,  who h a v e  b r o a d  
a n d  v a r i e d  p e r s o n a l  e x p e r i e n c e  i n  human a f f a i r s ,  a n d  w h o  a r e  
n o t  e m p l o y e d  i n  a p o s i t i o n  r e q u i r i n g  p a r t i c i p a t i o n  i n  
l a b o r - m a n a g e m e n t  r e l a t i o n s .  T he  p a n e l  w i l l  i n c l u d e  r e s i ­
d e n t s  o f  e a c h  s t a t e  j u d i c i a l  d i s t r i c t .  E a c h  a r b i t r a t i o n  
b o a r d  c h o s e n  f r o m  t h e  p a n e l  f c r  s t a t e  e m p l o y e e  i m p a s s e s  w i l l  
i n c l u d e  r e s i d e n t s  o f  a t  l r a s t  t h r e e  o f  * t h e  f o u r  s t a t e  
j u d i c i a l  d i s t r i c t s .

U n d e r  AS 2 3 . 4 0 . 2 0 2 ( d ) ,  t h e  p u b l i c  membe rs  o f  t h e  b o a r d  w i l l  
b e  c o m p e n s a t e d  w i t h  p e r  d i e m  an d  t r a v e l  a l l o w a n c e  a p p l i c a b l e  
t o  a l l  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .  T he  p r o f e s s i o n a l  
a r b i t r a t o r  w i l l  b e  p a i d  a r e a s o n a b l e  f e e  f o r  s u c h  p r o f e s ­
s i o n a l  s e r v i c e s .  T h e s e  e x p e n s e s  w i l l  be  s h a r e d  b y  t h e  
p a r t i e s .

S e c t i o n  3 o f  t h e  b i l l  r e p e a l s  AS 2 3 . 4 0 . 0 4 0 ,  w h i c h  a l l o w e d  
b a r g a i n i n g  w i t h  f e r r y  s y s t e m  p e r s o n n e l  b e f o r e  t h e  e n a c t m e n t  
o f  t h e  P u b l i c  E m p l o y m e \ t  R e l a t i o n s  A c t  ( P E R A ) . T h e  d e c i s i o n  
i n  IBU  v .  H a f l i n g , 5 8 5  P . 2d  8 7 0  ( A l a s k a  1 9 7 8 ) ,  h e l d  t h a t  t h e  
PERA a p p l i e s  t o  f e r r y  p e r s o n n e l .  T h a t  d e c i s i o n  m ad e  
A^ 2 3 . 4 0 . 0 4 0  r e d u n d a n t  and  u n n e c e s s a r y .



#
Section Analysis 

CS SB 668 (Rules) am

Section 1 : Provides that noncompliance with the provisions of the Public Emplo­
yees Mentions Act may also be a reason for the dismissal of a 
teache r.

Section 2-7: Amends Chapter 20 of the Title 14 to apply only to certificated
administrator employees of the school districts.

This bill moves certificated teachers from Chapter 20 of Title 14 
to the Public Employees Relations Act, (PERA) 23.40.0/0 - 23.40.260, 
for purposes of negotiations.

Section 8:

Section 9:

Amends 14.20.610 to clarify that the inclusion of teachers under 
PER* does not diminish the rights and responsibilities of school 
boards on matters attendant to policy.

Amends 23.40.200(b) - "essential service" employees to include 
emergency services employees of the Department of Military Affairs 
in class (1) under PERA. (Arbitration, no right to strike.) Provides 
for fact finding as a method to settle the dispute before the parties 
submit the issues to arbitration.

Section 10: Amends 23.40.200(c) to include teachers under class (2) of PERA -
limited r<-ht to strike: school board may seek an injunction: if 
the strike is enjoined then the dispute to be submitted to fact 
finding as a method to settle the issues before submitting them to 
arbi tration.

Section 11: ho substantive change but references the new Panel arbitration 
procedure.

Section 12: Adds a new section, 23.4C.202 which provides that a school board 
may, by majority vote, have t.*e question cf prohibition of teacher 
strikes pleceC before the voters in the next general election through 
the municipal governing oody or director of elections in the case of 
REAA's.



If the question is .approved by the voters, teachers are then placed 
in class (1) with access to fact finding and arbitration.

Adds a new section, 23.40.206: Fact Finding, which provides that a 
neutral, independent person, selected by the parties, shall review 
the issues, evidence, and facts and make recommendations for resolu­
tion of the dispute.

Adds a new section, 23.40.206 Arbitration, which is a change from 
the previous ingle person conventional arbitration to panel arbitra­
tion. This piocedure to be used only after mediation and tact find­
ing have been exhausted.

For State employees, the panel will consist of on® professional ar­
bitrator and four residents of the State representing at least three 
of the four judicial districts.

For teachers, the panel will consist of one professional arbitrator
and two residents i the school district.

The panel will be restricted in its decision to the final offer of
the organization or the final offer of the public e m p l o y e r ^

Section 13: Adds a new s u b s e ^ t i Q n ^  ^ T A &.^TTPwMciT^rovides for Legislative
response to arr agreement covering 3£aVe “eroployees-within 60 days 
of.-convening of a regular legislative session.

Amends 23.40.250(1 ) the definition of “collective bargaining* to 

mandate that the permissible scope of bargaining for teachers under 
PERA not be chanoed and to be exactly as currently stated in Title 
14.

Amends 23.40.250(5) to exclude administrative employees of school 
boards.

Amends 23.40.250(6) to change the oefinition of "public employers** 
to Include a “city, borough. o* regional school ooard".

Anenos 23.40.250 to aGC definitions of “district" and "teacher".

Repeals 23.40.040 which alio*: the Commissioner of Public Works to 
enter into collective bargain ng agreements with the employees of 
the Division of Karine Transportation.

Requires school boards to apply the PERA to teachers.

"Grandfathers* all collective ba-gaining agreements, collective 
bargaining units, and exclusive bargaining representatives in effect 
on tne effective date of this Act.

Section 14:

Sect ion 15

Sect i on 16

Sect ion 17
Sect i on IE

Sect ion 1?
Sect i on 20
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P R E F A C E

On A p r i l  1 0 ,  1 9 8 0  G o v e r n o r  J a y  S .  Hammond e s t a b l i s h e d  a  B l u e  
R i b b o n  C o m m i s s i o n  o f  c l e v e r  membe rs  t o  b r i n g  t h e  e d u c a t i o n  
c om m u n i t y  t o g e t h e r  l o  e x p l o r e  l i a b l e  a l t e r n a t i v e s  t o  i m p a s s e .  
I n  h i s  l e t t e r  t o  t h e  C o m m i s s i o n  m em b e r s ,  t h e  G o v e r n o r  s t a t e d ,  
" I  b e l i e v e  t h i s  p r o c e s s  c a n  h e l p  a v o i d  d e v i s i v e n e s s  t h a t  
u l t i m a t e l y  h u r t s  A l a s k a n s  a n d  e s p e c i a l l y  o u r  s t u d e n t s . "  T h e  
C o m m i s s i o n  was c h a r g e d  w i t h  t h e  f o l l o w i n g  r e s p o n s i b i l i t i e s :

a .  S t u d y  t h e  m o s t  r e c e n t  s i t u a t i o n s  w h e r e  i m p a s s e  
was r e a c h e d  i n  n e g o t i a t i o n s  o e tw e e n  s c h o o l  
b o a r d s  an d  c e r t i f i e d  s t a f f .

b .  E v a l u a t e  t h e  s t a t u t o r y  and  p r a c t i c a b l e  p r o ­
c e d u r e s  t a k e n  t j  r e s o l v e  s u c h  i m p a s s e s .

c .  Make r e c o m m e n d a t i o n s  t o  c h a n g e  o r  c o n t i n u e  t h e  
l a w s ,  r u l e s ,  r e g u l a t i o n s  o r  p r o c e d u r e s  w h i c h  
a f f e c t  t h e  r e s o l u t i o n  o f  im p a s s e  s i t u a t i o n s .

T h i s  r e p o r t  and  t h e  r e c o m m e n d a t i o n s  a r e  made i n  t h e  s p i r i t  o f  
h e l p f u l n e s s .  The C o m m i s s i o n  h o p e s  t h a t  t h e s e  r e c o m m e n d a t i o n s  
c a n  h e l p  t o  a v o i d  d e v i s i v e n e s s  and  a s s i s t  i n  e n s u r i n g  t h a t  a l l  
A l a s k a n  s t u d e n t s  r e c e i v e  a q u a l i t y  e d u c a t i o n .
The  C o m m i s s i o n  w i s h e s  t o  e x p r e s s  i  . s  a p p r e c i a t i o n  t o  a l l  o f  
t h o s e  t h a t  p r o v i d e d  a i d  and a s s i s t a n c e  i n  t h e  c a r r y i n g  o u t  
o f  i t s  d u t i e s .

i i



S U M M A R Y  O F  F I N D I N G S  A N D  R E C O M M E N D A T I O N S

F i n d i n g s

1 .  I t  was  g e n e r a l l y  a g r e e d  t h a t  t h e  c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s ,  a s  i t  i s  c u r r e n t l y  d e s i g n e d  i n  t h e  s t a t u t e  t h a t  
p r o v i d e s  f o r  n e g o t i a t i o n s  b e tw e e n  c e r t i f i c a t e d  e m p l o y e e s  
and  s c h o o l  a d m i n i s t r a t i o n s ,  i s  t o o  l o n g .

2 .  A r t i c l e  6 ( S e c .  1 4 . 2 0 . 5 5 0 - 6 1 0 )  N e g o t i a t i o n s  a n d  M e d i a t i o n s ,  
i s  v a g u e  a n d  a m b i g u o u s .

3 .  A r t i c l e  6 , a s  c u r r e n t l y  w r i t t e n ,  d o e s  n o t  a d d r e s s  t h i s  
p o l i c y  q u e s t i o n  o f  how t h e  n e g o t i a t i o n s  p r o c e s s  s h o u l d  
a f f e c t  t h e  s t u d e n t  and  t h e  g e n e r a l  p u b l i c .

Recomme n d a t i o n s
1 .  T h e  T e a c h e r  B a r g a i n i n g  Law s h o u l d  i n c l u d e  t h e  f o l l o w i n g :

A P o l i c y  S t a t e m e n t ,  E m p l o y e e s '  R i g h t s  S t a t e m e n t ,  a n d  a *  
M anagemen t  R i g h t s  S t a t e m e n t .

2 .  T h e  T e a c h e r  B a r g a i n i n g  Law s h o u l d  p r o v i d e  f o r  an  
A d m i n i s t r a t i v e  A gency  t o  a s s i s t  i n  t h e  i m p l e m e n t a t i o n  o f  
t h e  s t a t u t e .

3 .  The  T e a c h e r  B a r g a i n i n g  Law s h o u l d  i d e n t i f y  t h e  s t e p s  i n  
t h e  n e g o t i a t i o n s  p r o c e s s  and  p r o v i d e  c l e a r  t i m e  l i n e s  
t o  g u i d e  t h e  n e g o t i a t i o n s  p r o c e s s .

4 .  T h e  T e a c h e r  B a r g a i n i n g  Law s h o u l d  p r o v i d e  f o r  f i n a l i t y  o n  
m a t t e r s  o f  s a l a r y  and  b e n e f i t s .

5 .  T h e  T e a c h e r  B a r g a i n i n g  Law s h o u l d  a d d r e s s  s t r i k e s  a n d  
l o c k - o u t s  a s  t h e y  r e l a t e  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  
p x o c e s F  t h e  e l e m e n t a r y  and  s e c o n d a r y  s c h o o l  l e v e l s .
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B A C K G R O U N D

A l a s k a  S t a t u t e  S e c .  1 4 . 2 0 . 5 5 0 - 6 1 0  ( A r t i c l e  6 N e g o t i a t i o n s  and  
M e d i a t i o n s )  p r o v i d e s  f o r  e a c h  c i t y ,  b o r o u g h  a n d  r e g i o n a l  s c h o o l  
b o a r d  an d  i t s  c e r t i f i c a t e d  e r u D l o y e e s  un n e g o t i a t e  i n  g o o d  f a i t h  
o n  m a t t e r s  p e r - . a i n i n g  t o  t h a i r  em p l o y m e n t  a n d  t h e  f u l f i l l m e n t  
o f  t h e i r  p r o f e s s i o n a l  d u t i e s .
I n  r e v i e w i n g  t h e  m o s t  r e c e n t  h i s t o r y  o f  n e g o t i a t i o n s  u n d e r  
A r t i c l e  6 , we f i n d  an  i n c r e a s i n g  n um be r  o f  n e g o t i a t i o n s  n o t  
r e s o l v e d  a t  t h e  b e g i n n i n g  o f  t h e  s c h o o l  y e a r ,  o a s e s  h a v i n g  
e x h a u s t e d  t h e  im p a s s e  p r o c e d u r e s  t o  n o  a v a i l ,  s c h o o l  d i s t r i c t s  
a n d  e m p l o y e e  o r g a n i z a t i o n s  s e e k i n g  c o u r t  r e s o l u t i o n  t o  p r o b l e m s  
r e l a t e d  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  and  a  w o r k  
s t o p p a g e  i n  a m a j o r  s c h o o l  d i s t r i c t ,  a l l  r e s u l t i n g  f r o m  w h a t  
a p p e a r s  t o  b e  i n a d e q u a c i e s  i n  t h e  '■ o l l e c t i v e  b a r g a i n i n g  p r o c e s s .
T h e s e  " r o b l e m  a r e a s  h a v e  l e d  t o  c o n c e r n  a t  a l l  l e v e l s  a n d  l e d  
t o  t h e  c a l l  f c r  t h e  G o v e r n o r  t o  e s t a b l i s h  a  c o m m i s s i o n  t o  
r e v i e w  t h e  m a t t e r  and  d e t e r m i n e  i f  t h e r e  a r e  r e c o m m e n d a t i o n s  
t h a t  m i g h t  be  im p l e m e n t e d  t h a t  w o u l d  e n h a n c e  t h e  p o t e n t i a l  f o r  
a g r e e m e n t  b e tw e e n  t h e  n e g o t i a t i n g  p a r t i e s .
The  i s s u e  i s  c o n s i d e r e d  c r i t i c a l  s i n c e  p r o l o n g e d  n e g o t i a t i o n s  
an d  w o r k  s t o p p a g e s  h a v e  t h e  p o t e n t i a l  o f  c r e a t i n g  p r o b l e m s  t h a t  
a f f e c t  t h e  e d u c a t i o n  p r o c e s s  l o n g  a f t e r  t h e  s i t u a t i o n  h a s  b e e n  
r e s o l v e d .
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C O M M I S S I O N  A C T I V I T I E S

C o m m i s s i o n  a c t i v i t i e s  i n c l u d e d  r e v i e w  o f  v a r i o u s  d o c u m e n t s  
r e l a t i n g  t o  t h e  s u b j e c t  a n d  a t t e n d a n c e ,  b y  p a r e n t  a n d  l e g i s ­
l a t i v e  m em be r s ,  a t  a c o n f e r e n c e  s p o n s o r e d  b y  t h e  A m e r i c a n  
A r b i t r a t i o n  M & ^ o c i a t i o n .  The C o m m i s s i o n  h e l d  s e v e n  m e e t i n g s  
w h i c h  w e r e  d i v i o ^ d  b e tw e e n  t h e  c o m m u n i t i e s  o f  J u n e a u ,  F a i r b a n k s  
and  A n c h o r a g e  t o  p r o v i d e  t h e  g e n e r a l  p u b l i c  a n d  p e r s o n s  
i n v o l v e d  i n  t h e  e d u c a t i o n  p r o c e s s  t o  a t t e n d  a n d  p a r t i c i p a t e  
i n  t h e  C o m m i s s i o n ' s  d e l i b e r a t i o n s .  A m o r e  s p e c i f i c  d e s c r i p t i o n  
o f  Comm s s i o n  a c t i v i t i e s  i n c l u d e s  t h e  f o l l o w i n g :
S u r v e y  Q u e s t i o n n a i r e
The  C o m m i s s i o n  p r e p a r e d  and  d i s t r i b u t e d  a  q u e s t i o n n a i r e  
d e s i g n e d  t o  g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  o n  i s s u e s  t h a t  w e r e  
s u r f a c i n g  a s  m a j o r  p r o b l e m  a r e a s .  A c o p y  o f  t h e  q u e s t i o n n a i r e  
i s  i n c l u d e d  i n  t h e  a t t a c h m e n t s  t o  t h i s  r e p o r t .  T h e  q u e s t i o n n a i r e  
was d i s t r i b u t e d  t h r o u g h  t h e  f o l l o w i n g  g r o u p s  a n d  o r g a n i z a t i o n s :  
N E A -A l a s k a ,  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s ,  A l a s k a  
C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s ,  A l a s k a  F e d e r a t i o n  o f  T e a c h e r  
(A F T ) ,  A n c h o r a g e  Chambe r  o f  C omme rce ,  A l a s k a  C o n g r e s s  o f  
P a r e n t s  and  T e a c h e r s  ( S t a t e  P T A ) , a n d  t h e  R u r a l  A l a s k a  C o m m u n i t y  
A c t i o n  P r o g r a m .  W h i l e  t h e  C o m m i s s i o n  was d i s a p p o i n t e d  a t  t h e  
s i z e  o f  t h e  r e t u r n  r e c e i v e d  ( 2 5  i n  a l l ) ,  t h e  r e s u l t s  w e r e  
t a b u l a t e d  a n d  u s e d  by t h e  C o m m i s s i o n .  A t a b u l a t i o n  summary  
i s  a l s o  i n c l u d e d  a s  an  a t t a c h m e n t .  The r e s p o n s e s  i n d i c a t e d  
t h a t  an  o v e r w h e lm i n g  m a j o r i t y  o f  t h o s e  r e s p o n d i n g  f e l t  t h a t  
t h e  p r o c e s s  was t a k i n g  t o o  l o n g  and  a s i m p l e  m a j o r i t y  f e l t  
t h a t  t h e  p r o c e s s  was n o t  w o r k i n g  e f f e c t i v e l y .
Pa r e n t  Members  C o n d u c t  I n t e r v i ews
P a r e n t  membe rs  o f  t h e  C om m i s s i o n  c o n d u c t e d  i n t e r v i e w s  w i t h  
p e r s o n s  who h ad  b e en  i n v o l v e d  i n  n e g o t i a t i o n s  i n  s c h o o l  
d i s t r i c t s  w h e r e  im p a s s e  h ad  p r e v i o u s l y  o c c u r r e d .  M embe rs  o f  
b o t h  n e g o t i a t i n g  t e am s  w e r e  i n t e r v i e w e d .  I n t e r v i e w s  w e r e  
c o n d u c t e d  i n  A n c h o r a g e ,  M a t - S u ,  J u n e a u  an d  t h e  D e l t a / G r e e l y  
S c h o c l  D i s t r i c t s .  No i n t e r v i e w s  w e r e  c o n d u c t e d  i n  d i s t r i c t s  
w h e r e  t h e  p r o c e s s  was a t  t h e  im p a s s e  s t e p  a t  t h e  t i m e  o f  t h o  
i n t e r v i e w s .  T h e s e  i n t e r v i e w s  h e l p e d  t h e  C o m m i s s i o n  g a i n  
a d d i t i o n a l  i n f o r m a t i o n  on t h e  p r o b l e m  a r e a s  i d e n t i f i e d  i n  t h e  
s u r v e y  q u e s t i o n n a i r e .
P r e s e n t a t i o n s  b y  I n d i v i d u a l s  I n v o l v e d  i n  t h e  L a b o r  R e l a t i o n s  
P r o c e s s
D u r i n g  t h e  C o m m i s s i o n  m e e t i n g s ,  p r e s e n t a t i o n s  w e r e  r e c e i v e d  
f r o m  t h e  f o l l o w i n g  i n d i v i d u a l s :
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R o b e r t  D .  H e l s b y ,  D i r e c t o r ,  P u b l i c  E m p l o y e e s  R e l a t i o n s  S e r v i c e .  
D r .  H e l s b y  commen ted  on  s t u d i e s  t h a t  he h ad  d i r e c t e d  i n  
P e n n s y l v a n i a  and  New Y o r k .  He a l s o  r e v i e w e d  h i s  a c t i v i t i e s  
a s  h e a d  o f  t h e  New Y o r k  S t a t e  L a b o r  R e l a t i o n s  A g e n c y .  D r .
H e l s b y  a ] s o  p r o v i d e d  t h e  C o m m i s s i o n e r s  w i t h  a  p a p e r  o n  c o m m u n i t y  
i n v o l v e m e n t  i n  t h e  " I n t e r e s t  A r b i t r a t i o n "  p r o c e s s .
H e n r y  N i c h o l s ,  C o m m i s s i o n e r ,  U . S .  F e d e i  a l  M e d i a t i o n  a n d  
C o n c i l i a t i o n  S e r v i c e  (U S -F M C S ) . C o m m i s s i o n e r  N i c h o l s  d e s c r i b e d  
t h e  m e d i a t i o n  p r o c e s s  and  how t h e  (UF -FMCS) o f f i c e  a s s i s t e j  
i n  t h e  n e g o t i a t i o n s  p r o c e s s  d e s c r i b e d  i n  A r t i c l e  6 .
J o e  K e n n a n ,  A n c h o r a g e  a r b i t r a t o r .  M r .  K e n n a n  m e t  w i t h  t h e  
C o m m i s s i o n  t o  d i s c u s s  h i 3 p a r t i c i p a t i o n  i n  t h e  m e d i a t i o n -  
a r b i t r a t i o n  p r o c e s s .
B r y c e  S t a l l a r d ,  S u p e r i n t e n d e n t ,  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
Sch i  o l  D i s t r i c t .  D r .  S t a l l a r d  m e t  w i t h  t h e  C o m m i s s i o n  t o  
d e s c r i b e  t h e  N e b r a s k a  I n d u s t r i a l  R e l a t i o n s  C o m m i s s i o n .  D r .  
S t a l l a * - *  a l s o  s h a r e d  w i t h  t h e  C o m m i s s i o n  some o f  h i s  e x p e r i e n c e  
d e r i v e d  f r o m  w o r k i n g  w i t h  t h e  N e b r a s k a  C o m m i s s i o n .
R o r  H e n r y ,  m em be r ,  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y .  M r .  H e n r y  
d i s c u s s e d  t h e  d u t i e s  o f  t h e  L a b o r  R e l a t i o n s  A g e n c y  e s t a b l i s h e d  
t o  a d m i n i s t e r  t h e  P u b l i c  Em p l r - y e e s  R e l a t i o n s  A c t  (AS  2 3 . 4 0 . 0 7 0 -  
2 6 0 ) .
R e v i ew  o f  S t a t u t e s  and D ocum en t s  f r o m  o t h e r  J u r i s d i c t i o n s
The C o m m i s s i o n  r e v i e w e d  and c om p a r e d  s t a t u t e s  f r o m  a  n um be r  
o f  s t a t e s  w h e r e  c o l l e c t i v e  b a r g a i n i n g  i n  t h e  p u b l i c  s e c t o r  
e x i s t s .  Among t h o s e  r e v i e w e d  w e r e  s t a t u t e s  f r o m  New Y o r k ,
I o w a ,  C o n n e c t i c u t ,  C a l i f o r n i a ,  a nd  I n d i a n a .  O t h e r  d o c u m e n t s  
r e v i e w e d  i n c l u d e d :  The P u b l i c  E m p lo ym en t  R e l a t i o n s  S e r v i c e s
R e v i ew  and  E v a l u a t i o n  Team R e p o r t  p r e p a r e d  f o r  t h e  G o v e r n o r  
o f  P e n n s y l v a n i a ,  A l a s k a  Sup reme  C o u r t  d e c i s i o n s  o n  v a r i o u s  
c a s e s  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g  u n d e r  A r t i c l e  6 a n d  
t h e  M a n d a t o r y / N o n - M a n d a t o r y  S u b j e c t s  o f  N e g o t i a t i o n s  R e p o r t  
p r e p a r e d  by  t h e  P u b l i c  Em p lo ym en t  R e l a t i o n s  B o a r d  o f  New 
Y o r k .  The  r e v i e w  o f  t h e s e  d o c u m en t s  and  s t a t u t e s  p r o v i d e d  
t h e  C o m m i s s i o n  w i t h  b a c k g r o u n d  i n f o r m a t i o n  on  how o t h e r  
j u r i s d i c t i o n s  w o r e  d e a l i n g  w i t h  t h e  p r o b l e m  a r c a c  n o t e d  i n  
t h e  f i n d i n g s .
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F I N D I N G S

As a r e s u l t  o f  t h e  a c t i v i t i e s  p r e v i o u s l y  d e s c r i b e d ,  t h e  f o l l o w i n g
f i n d i n g s  w e r e  d e v e l o p e d :
1 .  L e n g t h  o f  n e g o t i a t i n g  p r o c e s s  -  The  C o m m i s s i o n  was 

i n f o r m e d  t h a t  t h e  n e g o t i a t i o n s  p r o c e s s  n a y  t a k e  a y e a r  
o r  m o r e  t o  c o n c l u d e .  The C o m m i s s i o n  was a l s o  a d v i s e d  
t h a t  t h e s e  l e n g t h y  n e g o t i a t i o n s  may h a v e  a  d e t r i m e n t a l  
a f f e c t  o n  t h e  e d u c a t i o n  p r o c e s s ,  i n c l u d i n g  t h e  s t u d e n t s  
a n d  t h e  c o m m u n i t y .  A m a j o r  c o n t r i b u t i n g  f a c t o r  t o  t h e  
l e n g t h  o f  t h e  n e g o t i a t i n g  p r o c e s s  a p p e a r s  t o  b e  t h e  
l a c k  o f  c l e a r  t im e  l i n e s  i n  t h e  e x i s t i n g  s t a t u t e .

2 .  T he  c u r r e n t  T e a c h e r  B a r g a i n i n g  Law i s  v a g u e  and  a m b i g u o u s  -
A n um be r  o f  i n d i v i d u a l s  i n d i c a t e d  t h a t  t h e y  d i d  n o t  f e e l
t h a t  t h e  e x i s t i n g  s t a t u t e  w o r k e d  e f f e c t i v e l y  b e c a u s e  i t
i s  v a g u e  and  a m b i g u o u s .  The  l a c k  o f  a c l e a r  p o l i c y  
s t r  e m e n t ,  and  s t a t e m e n t s  d e s c r i b i n g  b o t h  m an a g em en t  a n d  
e m p l o y e e  r i g h t s  a p p e a r  t o  c o n t r i b u t e  t o  t h e  i n e f f e c t i v e n e s s .  
A t  p r e s e n t ,  t h e  s t a t u t e  d o e s  n o t  d e f i n e  w h a t  i s  o r  i s  n o t  
a n e g o t i a b l e  i t e m ,  o r  d e a l  w i t h  w o r k  s t o p p a g e s  o r  u n f a i r  
l a b o r  p r a c t i c e s .

3 .  Im p a c t  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  o n  s t u d e n t s  -  
The c u r r e n t  s t a t u t e  d o e s  n o t  i n d i c a t e  how t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  r e l a t e s  t o  t h e  q u a l i t y  o f  e d u c a t i o n  a n d  
t h e  w e l f a r e  o f  s t u d e n t s .  I n  some i n s t a n c e s ,  i t  d o e s  n o t
a p p e a r  t h a t  t h e  q u a l i t y  o f  e d u c a ^ o n  and  t h e  w e l f a r e  o f
t h e  s t u d e n t s  h a v e  b e e n  c o n s i d e r e d  hen  t h e  n e g o t i a t i o n s  
p r o c e s s  r e a c h e d  im p a s s e  o r  l a t e r  s t e p s .

4 .  D i s p u t e s  -  A t p r e s e n t ,  t h e  n e g o t i a t i n g  p a r t i e s  m u s t  u s e  
t h e  c o u r t  s y s t e m  t o  a d j u d i c a t e  p r o b l e m s  o r  d i s p u t e s  t h a t  
a r i s e  d u r i n g  t h e  n». - o t i a t i o n s  p r o c e s s .  T h e  e x i s t i n g  
s t a t u t e  p r o v i d e s  no  means  f o r  r e s o l v i n g  d i s p u t e s  b e tw e e n  
t h e  p a r t i e s  i n v o l v e d .  U s e  o f  t h e  c o u r t  m ay  p r o l o n g  t h e  
p r o c e s s .

5 .  F i n a l i t y  S t e p  -  The  l a c k  o f  a d e f i n i t i v e  f i n a l i t y  s t e p  
c o n t r i b u t e s  t o  t h e  l e n g t h  o f  t h e  n e g o t i a t i o n s  p r o c e s s .
When p a r t i e s  p r o c e e d  b e y o n d  t h e  im p a s s e  s t e p ,  t h e  l a c k  o f  
a w e l l - d e f i n e d  f i n a l i t y  p r o c e d u r e  c o n t r i b u t e s  t< t h e  
l e n g t h  o f  t h e  n e g o t i a t i o n s  p r o c e s s  and  l e a d s  t o  u n c e r t a i n t y  
f o r  t e a c h e r s ,  a d m i n i s t r a t o r s ,  s t u d e n t s ,  a n d  t h e  c o m m u n i t y .
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R E C O M M E N D A T I O N S

We recommend  t h a t  t h e  T e a c h e r  B a r g a i n i n g  Law b e  r e v i s e d  a s
f o l l o w s :
1 .  The l a w  s h o u l d  i n c l u d e  a P o l i c y  S t a t e m e n t .  The P o l i c y  

S t a t e m e n t  s h o u l d  d e s c r i b e :
a .  T h e  l e g i s l a t i v e  i n t e n t  o f  t h e  l a w .
b .  T h e  n e e d  t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  

s t u d e n t s  a n d  t h e  g e n e r a l  p u b l i c  a s  r e p r e s e n t e d  
by  t h e  s c h o o l  b o a r d .

c .  R i g h t s  o f  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

d .  R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  t o  n e g o t i a t e  
an d  e n t e r  i n t o  a g r e e m e n t s .

e .  T h e  b e s t  a g r e e m e n t  a s  o n e  t h a t  i s  m u t u a l l y  
a g r e e d  t o  by  t h e  p a r t i e s .

2 .  The l a w  s h o u l d  i n c l u d e  an E m p l o y e e  R i g h t s  S t a t e m e n t .  T h e  
E m p lo y e e  R i g h t s  S t a t e m e n t  s h o u l d  d e s c r i b e :

a .  T h e  e m p l o y e e ' s  r i g h t  t o  f o r m ,  j o i n  o r  a s s i s t  
t h e i r  e m p l o y e e  o r g a n i z a t i o n s .

b .  R i g h t s  o f  e m p l o y e e  o r g a n i z a t i o n s  t o  p a r t i c i ­
p a t e  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

c .  T h e  f i n a n c i a l  r e l a t i o n s h i p  b e tw e e n  n o n ­
m em be r s  and  t h e  e m p l o y e e  o r g a n i z a t i o n s . *

3 .  The l a w  s h o u l d  i n c l u d e  a Managemen t  R i g h t s  S t a t e m e n t .  T h e  
Managemen t  R i g h t s  S t a t e m e n t  s h o u l d  d e s c r i b e  t h e  s c h o o l
b o a r d ' s  r i g h t  t o :

a . D e t e r m i n e  s t a n d a r d s  o f  e d u c a t i o n a l s e r v i c e s .
b . S e l e c t  e m p l o y e e s .
c . D i r e c t  t h e  w o r k  o f  i t s  e m p l o y e e s .
d . T a k e  d i s c i p l i n a r y  a c t i o n .
e . D i s c h a r g e  e m p l o y e e s  a s  p r o v i d e d  by l a w .
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f .  D e t e rm i n e  t h e  p r o g r a m s  i n  t h e  d i s t r i c t .
c .  ^ x e r c i s e  p o w e r s  and d u t i e s  g r a n t e d  t o  th em  

b y  l a w .
4 .  The  l aw  s h o u l i  p r o v i d e  f o r  an  A d m i n i s t r a t i v e  A g e n c y  o r  

C o m m i s s i o n  t o  im p l e m e n t  t h e  s t a t u t e  b y  p r o v i d i n g  a s s i s t ­
a n c e  t o  t h e  p i r t i e s .  I t  s h o u l d  a l s o  p r o v i d e  f o r  t h e  
o p t i o n  o f  a p a i d  s t a f f .

5 .  The  l a w  s h o u l d  be  r e v i s e d  t o  c l a r i f y  t h e  s t e p s  i n  t h e  
n e g o t i a t i o n s  p r o c e s s  by  a d d i n g  t im e  l i n e s ,  w i t h  t h e  o p t i o n  
o f  e x t e n d i n g  b y  . v j t u a l  a g r e e m e n t ,  f o r  b e g i n n i n g  a n d  
c o m p l e t i n g  s p e c i f i * :  s t e p s  w i t h i n  t h e  b a r g a i n i n g  p r o c e s s .

6 . T he  l a w  s h o u l d  c l e a r l y  a d d r e s s  s t r i k e s  a n d  l o c k - o u t s  a s  
t h e y  r e l a t e  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  a t  t h e  
e l e m e n t a r y  a nd  s e c o n d a r y  s c h o o l  l e v e l s .

7 .  The  l a w  s h o u l d  p r o v i d e  f o r  a  c u l m i n a t i n g  p r o c e d u r e  i n  a • 
c o x x e c t i v e  b a r g a i n i n g  a g r e e m e n t .

8 . I t  i s  r e comm ended  t h a t  c o n f l i c t s  i n  t h e  s t a t u t e ,  w h i c h  
may d e v e l o p  f r o m  t h e  s u g g e s t e d  am en dm en t s ,  b e  e l i m i n a t e d .

9 .  A s u n s e t  p r o v i s i o n  s h o u l d  b e  e s t a b l i s h e d  t o  r e v i e w  t h e  
c h a n g e s  w h ic h  a r e  im p l e m e n t e d .

1 0 .  T o  m e e t  t h e  a b o v e - s t a t e d  r e c o m m e n d a t i o n s ,  t h e  f o l l o w i n g  
r e p o r t s  p r e p a r e d  b y  t h e  C o m m i s s i o n  membe rs  r e p r e s e n t i n g  
t h e  r e s p e c t i v e  g r o u p s  a r e  p r o v i d e d  t o  t h e  G o v e r n o r .
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R E V I E W  O F  S U R V E Y  R E S P O N S E

D oe s  t h e  c u r r e n t  n e g o t i a t i o n s  p r o c e s s w o r k ? Why/Why
Y e s No

T o t a l  R e s p o n s e 10 1 5C om m un i t y  C o l l e g e 5 8

Doe s  t h e  c u r r e n t  n e g o t i a t i o n s  p r o c e s s t a k e t o o  l o n g ?
Y e s No

T o t a l  R e s p o n s e 2 4 1Commun i ty  C o l l e g e 1 3 0

Wiidt a r e  t h e  c o m p o n e r t s  m o s t  s i g n i f i c a n t l y  a f f e c t i n g  f i n a l  
r e s o l u t i o n  t o  t h e  n e g o t i a t i o n  p r o c e s s ?

• Wha t  i s  y o u r  p e r c e p t i o n  o f  t h e  e f f e c t i v e n e s s  o f  t h i r d  p a r t y  
i n t e r v e n t i o n ?

Good No Good  I n - b e  -ween
T o t a l  R e s p o n s e  1 1  l o  4
Commun i ty  C o l l e g e  8 3  2

A re  t h e r e  o t h e r  o p t i o n s  t o  a g r e e m e n t  w h i c h  w o u l d  b e  f a i r  
and e q u i t a b l e  t o  b o t h  p a r t i e s ?  I f  y e s ,  e x p l a i n .
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PARENT MEMBERS' RECOMMENDED PROCEDURES 
FOR AMENDING ARTICLE 6

T h i s  a t t a c h m e n t  c o n t a i n s  s p e c i f i c  s u g g e s t i o n s  d e v e l o p e d  b y  t h e  
p a r e n t  membe rs  o f  t h e  C o m m i s s i o n  t o  im p l e m e n t  t h e  r e c o m m e n d a t i o n s  
d e v e l o p e d  b y  t h e  f u l l  C o m m i s s i o n .  The a t t a c h m e n t  i s  a l s o  
d e s i g r e d  *"■ a d d r e s s  s e v e r a l  k e y  c o n c e r n s  t h a t  h a v e  b e e n  e x p r e s s e d  
by  v a r i r  3 C o m m i s s i o n  m em be r s .  T h e s e  c o n c e r n s  a r e :
P u b l i c  E d u c a t i o n
The  p u b l i c  e d u c a t i o n  s y s t e m  i s  c u r r e n t l y  u n d e r  c o n s i d e r a b l e  
p r e s s u r e  f o r  a v a r i e t y  o f  r e a s o n s .  We f i n d  a n  i n c r e a s i n g  
n um b e r  o f  f a m i l i e s  c h o o s i n g  t o  o p t - o u t  o f  t h e  p u b l i c  e d u c a t i o n  
s y s t e m .  We f e e l  t h a t  c o l l e c t i v e  b a r g a i n i n g ,  a t  t h e  e l e m e n t a r y  
and  s e c o n d a r y  s c h o o l  l e v e l ,  s h o u l d  be  o r g a n i z e d  a n d  c o n d u c t e d  
i n  a m an n e r  t h a t  w i l l  e n h a n c e  t h e  e d u c a t i o n a l  o p p o r t u n i t y  o f  
t h o  s t u d e n t s ,  and  t h e r e b y  n o t  c o n t r i b u t e  t o  h e  p r o b l e m s  
a f f e c t i n g  p u b l i c  e d u c a t i o n .
W o r k  S t o p p a g e s
The  a t t a c h e d  Amendment 14 d e s c r i b e s  t h e  p a r e n t s '  r e c o m m e n d a t i o n  
f o r  d e a l i n g  w i t h  t h o  p r a c t i c e s  t h a t  r e s u l t  i n  w o r k  s t o p p a g e s  
r e s u l t i n g  f r o m  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  We h a v e  
re c omm ended  p r o h i b i t i n g  s u c h  p r a c t i c e s  d u e  t o  a  d e e p  c o n c e r n  
a b o u t  t h e i r  p o t e n t i a l  im p a c t  on  s t u d e n t s  a t  t h e  s e c o n d a r y  a nd  
c l e m o n t a r y  s c h o o l  l e v e l s .  We f e e l  t h e i r  p o t e n t i a l  i m p a c t  o n  
s t u d e n t  t o  t e a c h e r  r e l a t i o n s ,  s t u d e n t  t o  s t u d e n t  r e l a t i o n s ,  
and  o t h e r  s c h o o l / c o m m u n i t y  r e l a t i o n s  e x t e n d  f a r  b e y o n d  t h e  
d u r a t i o n  o f  t h e  w o r k  s t o p p a g e .  I n  m o s t  i n s t a n c e s ,  we f e e l  
t h a t  t h e  im p a c t  o n  t h e  v a r i o u s  r e l a t i o n s h i p s  a r e  n e g a t i v e .
S p e c i f i c  N e g o t i a t i o n  S t e p s  and  T im e  f r a m e s
Th e  a t t a c h e d  Amendments  1 6 - 1 8  o u t l i n e  a s t a t u t o r y  r e q u i r e m e n t  
a n 1  p a t h  f o r  p a r t i e s  t o  f o l l o w  i n  t h e  n e g o t i a t i o n s  p r o c e s s .  We 
b e l i e v e  t h e  a d d i t i o n  o f  t h e s e  s t e p s  and t im o  f r a m e s  w i l l  
f u r t i e r  e n h a n c e  t h e  e f f o r t  and  f o r c e  t h e  p a r t i e s  t o  r e a c h  an  
a g r e e m e n t .
A r b i t r a t i o n  O p t i o n s
The  a t t a c h e d  Amendment 19  d e s c r i b e s  s e v e r a l  o p t i o n s  t o  w h a t  is 
d e s c r i b e d  a s  c o n v e n t i o n a l  a r b i t r a t i o n  p r o c e d u r e s .  D u r i n g  
C o m m i s s i o n  d o l i b e r a t i o n t , s e v e r a l  a l t e r n a t i v e s  w e r e  p r e s e n t e d  
involving use of l o c a l  gtoups of 3 t o  7 persons a s  an arbitration 
p a n e l .  The p a r e n t  g r o u p  d e e s  n o t  o b j e c t  t o  u s e  o f  the c o n v e n t i o n a l



a r b i t r a t i o n  m e t h o d ,  b u t  s t r o n g l y  s u p p o r t s  t h e  i n c l u s i o n  o f  
o p t i o n s  t h a t  p r o v i d e  f o r  c om m un i t y  i n v o l v e m e n t  i f  t h e  p a r t i e s  
c h o o s e  t o  u s e  i t .
Amend ing  A r t i c l e  6

The  e n t i r e  a t t a c h m e n t  i s  d e s i g n e d  a r o u n d  t h e  amendmen t  o f  
A r t i c l e  6 a s  o p p o s e d  t c  d e v e l o p i n g  a new s t a t u t e  o r  r e v i s i n g  
t h e  A l a s k a  P u b l i c  Em p lo ym en t  R e l a t i o n s  Ac t  ( P E R A ) . T he  
r e v i s i o n  o f  PERA was d i s c u s s e d  on  s e v e r a l  O c c a s i o n s . T h e s e  
r e v i s i o n s  w o u ld  h a v e  t o  i n c l u d e :

a .  C e r t i f i c a t e d  t e a c h i n g  s t a f f  a s  a c a t e g o r y  o f  
e m p l o y e e s .

b .  C l a s s i f y  t h i s  c a t e g o r y  i n  t e r m s  o f  s t r i k e  o r  
no  s t r i k e .

c .  M o d i f i e d  b i n d i n g  a r b i t r a t i o n  and  o t h e r  o p t i o n s .
d .  S p e c i f i e d  s t e p s  and  t im e  f r a m e s  i n  t h e  n e g o t i a ­

t i o n s  p r o c e s s .

e .  A m e th od  f o r  p o s s i b l e  c om m un i t y  i n v o l v e m e n t .
f .  An a g e n c y  t h a t  w o u l d :

1 . be m o re  t h a n  v o l u n t e e r
2 . h a v e  some s t a f f
3 .  k e e p  a f i l e  o f  a v a i l a b l e  m e d i a t o r s
4 .  o p e r a t e  u n d e r  t h e  G o v e r n o r  r a t h e r

t h a n  t h e  D e p a r tm e n t  o f  L a b o r  o r  
D e p a r tm e n t  o f  E d u c a t i o n

T o  make t h e s e  r e v i s i o n s  w o u ld  c o m p l i c a t e  a w o r k i n g ,  f u n c t i o n i n g  
l a w  t h a t  a d e q u a t e l y  d e a l s  w i t h  a c e r t a i n  c a t e g o r y  o f  p u b l i c  
e m p l o y e e s .



ATTACHMENT 1

Amendment 1
A r t i c l e  6 s h o u l d  b e  amended  by a d d i t i o n  o f  a P o l i c y  S t a t e m e n t .
T h i s  S t a t e m e n t  s h o u l d  s t a t e :
1 .  T he  p o l i c y  o f  t h e  L e g i s l a t u r e  t o  p r o m o t e  h a r m o n i o u s  and  

c o o p e r a t i v e  r e l a t i o n s  b e tw e e n  c i t y ,  b o r o u g h  a n d  r e g i o n a l  
s c h o o l  b o a r d s  an d  t h e i r  c e r t i f i c a t e d  e m p l o y e e s .

2 .  R e c o g n i z e  t h a t  t h e  p o l i c y  i s  t o  p r o t e c t  t h e  i n t e r e s t s  o f  
s t u d e n t s  and  t h e  p u b l i c  b y  a s s u r i n g  o r d e r l y  a n d  e f f e c t i v e  
o p e r a t i o n  o f  t h e  p u b l i c  s c h o o l s .

3 .  R e c o g n i z e  t h e  r i g h t  o f  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

4 .  E m p l o y e e  o r g a n i z a t i o n s  h a v e  t h e  r i g h t  t o  n e g o t i a t e  w i t h  
and  e n t e r  i n t o  w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e r s  o n  m a t t e r s  
o f  w a g e s ,  h o u r s  and o t h e r  t e rm s  and c o n d i t i o n s  o f  e m p l o y m e n t .

5. T h a t  t h e  b e s t  a g r e e m e n t  i t  one  r e a c h e d  b y  t h e  p a r t i e s  
i n v o l v e d  i n  n e g o t i a t i o n s  w i t h o u t  o u t s i d e  i n t e r f e r e n c e  o r  
a s s i s t a n c e ;  i t  i s  t h e  a im  o f  A r t i c l e  6 t o  a i d  i n  t h e  
s e t t l e m e n t .

Amendment 2
A r t i c l e  6 s h o u l d  be  amended  b y  a d d i - i o n  o f  an E m p l o y e e  R i g h t s
S t a t e m e n t .  T h i s  S t a t e m e n t  s h o u l d  s t a t e :
1. E m p l o y e e s  s h a l l  h a ve  t h e  r i g h t  t o  f o r m  o r  j o i n ,  o r  t o  

r e f r a i n  f r o m  f o r m i n g  o r  j o i n i n g ,  e m p l o y e e  o r g a n i z a t i o n s .
2. E m p l o y e e  o r g a n i z a t i o n s  h a v e  t h e  r i g h t  t o  p a r t i c i p a t e  i n  

c o l l e c t i v e  b a r g a i n i n g  w i t h  b o a r d s  o f  e d u c a t i o n  t h r o u g h  
r e p r e s e n t a t i v e s  o f  t h e i r  own c h o o s i n g .

3. E m p l o y e e s  h a v e  t h e  r i g h t  t o  b a r g a i n  f o r  t h e  p u r p o s e  o f  
e s t a b l i s h i n g ,  m a i n t a i n i n g  o r  i m p r o v i n g  t e rm s  a n d  c o n d i t i o n s  
o f  e m p l o y m e n t .

Amendment 3
A r t i c l e  6 s h o u l d  be amended b y  a d d i t i o n  o f  a M anagemen t  R i g h t s  
S t a t e m e n t .  T h i s  S t a t e m e n t  s h o u l d  s t a t e :



1 .  D e t e rm i n e  J_he s t a n d a r d s  o f  s e r v i c e  t o  be  o f f e r e d .
2 .  R e c r u i t  a n d  s e l e c t  s t a f f .
3 .  D i r e c t  i t s  e m p l o y e e s  i n  t h e i r  w o r k .
4 .  T a k e  d i s c i p l i n a r y  a c t i o n .

5 .  R e l i e v e  i t s  e m p l o y e e s  f r o m  d u t y  a s  p r o v i d e d  by  l a w  o r  
o t h e r  l e g i t i m a t e  r e a s o n s .

6 . I n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  an c  a d m i n i s t e r  i t s  b u d g e t .
7 .  E x e r c i s e  a l l  p ow e r s  and d u t i e s  g r a n t e d  t o  t h e  s c h o o l  b o a r d  b y  l a w .

T h e  r i g h t  of a sc\ool board to:

Amendment ••

A r t i c l e  6 s h o u l d  be amended  by  t h e  a d d i t i o n  o f  a P u b l i c  R i h t s  
S t a t e m e n t .  T h i s  s t a t e m e n t  s h o u l d  s t a t e :
The  A l a s k a n  p u b l i c  i n c l u d e s :

1 .  S t u d e n t s  who a r e  r e q u i r e d  b y  l aw  t o  o t t e n d  s c h o o l .
2 .  A l a s k a n  c i t i z e n s  who a r e  r e q u i r e d  t o  m o n e t a r i l y  s u p p o r t  

p u b l i c  s c h o o l s .

i h e  e f o r e , t h e  A l a s k a n  p u b l i c  h a s  t h e  r i g h t  t o  o r d e r l y  and  
u n i n t e r r u p t e d  o p e r a t i o n  and f u n c t i o n i n g  o f  p u b l i c  s c h o o l s .  To 
p r o t e c t  t h i s  r i g h t ,  w o r k  s t o p p a g e s  s h a l l  b e  p r o h i b i t e d  u n d e r  t h i s  l a w .

Amendment 5

A r t i c l e  6 s h o u l d  be amended  by t h e  a d d i t i o n  o f  a r  E d u c a t i o n a l  
E m p l o y e e  R e l a t i o n s  C o m m i s s i o n ,  h e r e i n a f t e r  c a l l e d  EERC. T h i s  
C o m m i s s i o n  s h o u l d  be e s t a b l i s h e d  a s :

1 .  T h r e e  membe rs  a p p o i n t e d  by t h e  G o v e r n o r  and  a p p r o v e d  by 
t h e  L e g i s l a t u r e .

2 .  No m o re  t h a n  two  o f  t h e  membe rs  s h a l l  be  f r o m  o n e  p o l i t i c a l  p a r t y .



3 .  The c h a i rm a n  o f  t h e  C o m m i s s i o n  s h a l l  La a p p o i n t e d  b y  t h e  
G o v e r n o r  f o r  a  6 y e a r  t e rm .

4 .  A l l  membe rs  s h a l l  b e  a p p o i n t e d  f o r  6 y e a r  s t a g g e r e d  t e r m s .
5 .  A member may b e  r e m o v e d  f r o m  o f f i c e  d ue  t o  n o n - f u n c t i o n i n g .
6 . A l l  s ^ a f f  c o s t s  f o r  t h e  C o m m i s s i o n  s h a l l  b e  b o r n e  b y  t h e  

S t a t e .
7 .  The  C o m m i s s i o n  s h a l l  a d m i n i s t e r  A r t i c l e  6 . I t s  d u t i e s  

s h a l l  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :
a .  A c t  a s  an  a p p e a l  b o a r d  i n  d i s p u t e s  a r i s i n g  f r o m  

c e r t i f i c a t i o n  o f  e m p l o y e e  o r g a n i z a t i o n s .
b .  D e t e r m i n a t i o n  o f  t h e  o c c u r r e n c e  o f  and  r em e d y  

f o r  u n f a i r  l a b o r  p r a c t i c e s .
c .  D e t e r m i n e  t h e  e x t e n t  o f  n e g o t i a b l e  and  n o n -  

n e g o t i a b l e  i t e m s  when d i s p u t e s  a r i s e .
d .  M a i n t a i n  a c u r r e n t  f i l e  o f  m e d i a t o r s .
e .  P r o v i d e  s t a t i s t i c a l  d a t a  r e l a t i n g  t o  s a l a r i e s ,  

w a g e s ,  b e n e f i t s  and em p lo ym e n t  p r a c t i c e s  t o  
t h e  n e g o t i a t i n g  p a r t i e s ,  m e d i a t o r s ,  f a c t ­
f i n d e r s  and  a r b i t r a t o r s .

f .  C o n d u c t  s u c h  h e a r i n g s  and  i n q u i r i e s  a s  a r e  
deemed n e c e s s a r y  t o  c a r r y  o u t  t h e  f u n c t i o n s  o t  
t h e  C o m m i s s i o n .

g .  The  C o m m i s s i o n  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u ­
l a t i o n s  n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  
p u r p o s e s  o f  t h i s  c h a p t e r .

When t h e  EERC i s  d e v e l o p i n g  i t s  r e g u l a t i o n s ,  t h e s e  a r e  some o f
t h e  i d e a s  f o r  c om m un i t y  i n v o l v e m e n t  t h a t  t h e  p a r e n t  m em be r s
w o u ld  l i k e  t o  s e e  c o n s i d e r e d .

The C o m m i s s i o n  may recommend  t h e  f o l l o w i n g  t o  t h e  n e g o t i a t o r s :
1 .  E s t a b l i s h m e n t  o f  a l o c a l  c o m m i t t e e  t o  p e r f o r m  s u c h  d u t i e s  

a s :
a .  o b s e r v e  n e g o t i a t i o n s
b .  p u b l i c i z e  p r o p o s a l s  a n d / o r  p r o g r e s s  i n  

n e g o t i a t i o n s



- 4 -

c .  a c t  a s  l i a i s o n  b e tw e e n  EERC and  n e g o t i a t o r s
d .  c o n d u c t  p u b l i c  h e a r i n g s

S u g g e s t e d  s e l e c t i o n  o f  c o m m i t t e e :  An e q u a l  n um be r  o f
m em be r s  f r o m  t h e  c om m un i ty  a t  l a r g e ,  c h o s e n  b y  e a c h  
p a r t y ,  p l u s  a c h a i rm a n  s e l e c t e d  b y  t h e  c o m m i t t e e .

2 .  The p a r t i e s  may be  r e q u e s t e d  t o  u n d e r g o  a p e r i o d  o f  i n t e n s e
n e g o t i a t i o n s  w i t h  o r  w i t h o u t  r e l e a s e  t i m e .

3 .  The p a r t i e s  may be r e q u e s t e d  t o  u n d e r g o  a p e r i o d  o f  i n t e n s e
m e d i a t i o n .  T h i s  w o u ld  i n c l u d e  b o t h  p a r t i e s ,  p l u s  a m e d i a t o r ,
s e l e c t e d  by  t h e  EERC. The m e d i a t i o n  e x p e n s e s  w o u ld  b e
p a i d  f o r  by  b o t h  p a r t i e s  j o i n t l y .

4 .  The EERC s h a l l  c a u s e  p u b l i c  h e a r i n g s  t o  b e  h e l d  w h e n e v e r  
t h e y  f e e l  t h a t  s u c h  p u b l i c  h e a r i n g s  w i l l  b e  b e n e f i c i a l  
t o w a r d  b o t h  p a r t i e s  r e a c h i n g  a g r e e m e n t .

Amendment 6

A r t i c l e  6 s h a l l  b e  amended by t h e  f o l l o w i n g  s t e p s  o f  n e g o t i a t i o n s :  
S t e p  1
I n i t i a l  n e g o t i a t i o n s  s h o u l d  b e g i n  by  N ovem be r  1 .  STEP 1 
NEGOTIATIONS MUST BE CONCLUDED WITH BOTH PART IES  REACHING 
AGREEMENT BY JANUARY 1 5 ,  OR THE EERC SHALL DEEM THAT THE 
NEGOTIATIONS HAVE REACHED IMPASSE, AND STEP 2 GOES INTO EFFECT .

Amendment 7 
S t e p  2
The  EERC s h a l l  t r a n s m i t  a l i r t  o f  5 m e d i a t o r s  t o  t h e  p a r t i e s .  
I f  t h e  p a r t i e s  c a r . n o t  a g r e e  u pon  a m e d i a t o r  t o  be  u s e d ,  t h e  
f o l l o w i n g  m e th o d  s h a l l  p r e v a i l .  E ach  p a r t y  s h a l l  s t r i k e  t h e  
name o f  o n e  m e d i a t o r .  The f i n a l  name r e m a i n i n g  s h a l l  b e  t h e  
m e d i a t o r .

A . M e d i a t i o n  s h a l l  n o t  e x c e e d  a 10  d a y  p e r i o d .
B .  I f  a g r e e m e n t  h a s  n o t  b e e n  r e a c h e d  by  t h e  end

o f  t h e  10 l a y  p e r i o d ,  t h e  m e d i a t o r  s h a l l  p r e p a r e  
a l i s t  o f  u n s e t t l e d  i t e m s  f o r  p u b l i c a t i o n  i n  t h e  
a f f e c t e d  c o m m u n i t y ,  and  S t e p  3 s h a l l  b e  i n  e f f e c t .



Amendment 8 

S t e p  3

The  m e d i a t o r  i n  t h e  n e g o t i a t i o n s  s h a l l  b ecome  a  f a c t - f i n d e r  
w i t h  b o t h  p a r t i e s  ( s h a r i n g  t h e  c o s t ) .  A p e r i o d  o f  1 5  d a y s  
s h a l l  be  a l l o w e d  f o r  f a c t - f i n d i n g ,  and  a w r i t t e n  r e p o r t  m u s t  
be  g i v e n  t o  b o t h  p a r t i e s  w i t h i n  10 d a y s  o f  t h e  e n d  o f  t h e  
f a c t - f i n d i n g  p e r i o d .  I f  a g r e e m e n t  i s  n o t  r e a c h e d  15  d a y s  
a f t e r  r e c e i p t  o f  t h e  f a c t - f i n d e r ' s r e p o r t ,  a p u b l i c  h e a r i n g  
s h a l l  be h e l d  u n d e r  t h e  a u s p i c e s  o f  t h e  EERC . No l a t e r  t h a n  
May 15  t h e  p a r t i e s  s h a l l  h a v e  d e t e r m i n e d  f i n a l  s t e p  p r o c e d u r e s ,  
w h i c h  w i l l  b e  e i t h e r  S t e p  4 O p t i o n a l ,  o r  S t e p  4 S t a t u t o r y .

Amendment 9 
S t e p  4 O p t i o n a l

A l o c a l  o p t i o n  w h ic h  c o u l d  i n c l u d e ,  b u r  n o t  l i m i t e d  t o :
1 .  C o n v e n t i o n a l
2 .  L a s t  o f f e r

a .  I s s u e  by i s s u e
b .  P a c k a g e
c .  T h r e e  c h o i c e  a r b i t r a t i o n  -  l a s t  o f f e r s  o f  

p a r t i e s  o r  f a c t - f i n d e r ' s r e c o m m e n d a t i o n s
3 .  S e p a r a t i o n  o f  e c o n o m i c  v s .  n o n - e c o n o m i c  i s s u e s .  E c o n om ic  

n a n d l e d  o n e  way ;  n o n - e c o n o m i c  a n o t h e r .
T r i - p a r t i t e  a r b i t r a t i o n  p a n e l  -  o n e  member b y  e a c h  
p a r t y ,  c h a i rm a n  b y  two  a d v o c a t e  m em be r s .

5 .  S i n g l e  a r b i t r a t o r  s e l e c t e d  b y  p a r t i e s
6 . P u b l i c  r e f e r e n d u m

S t e p  4 S t a t u t o r y

1 .  T he  EERC w i l l  d i r e c t  t h e  s e l e c t i o n  o f  a l o c a l  t r i - p a r t i t e  
p a n e l  t o  a c t  a s  a r b i t r a t o r .  T h i s  p a n e l  s h a l l  be  c om po sed  
o f  o n e  member s e l e c t e d  by e a c h  p a r t y ,  w i t h  t h e  two  
a d v o c a t e s  s e l e c t i n g  t h e  c h a i r m a n .  I f  a g r e e m e n t  c a n n o t  
be  r e a c h e d  i n  t h e  m a t t e r  o f  t h e  c h a i r m a n  s e l e c t i o n ,  t h e  
EERC s h a l l  a p p o i n t  t h e  c h a i r m a n .



2 .  The i t e m s  r e m a i n i n g  f o r  n e g o t i a t i o n s  s h a l l  be l i m i t e d  t o  
s a l a r y  and  b e n e f i t s .

3 .  By May 3 0 ,  t h e  t r i - p a r t i t e  p a n e l  s h a l l  h a v e  s e l e c t e d  f r o m  
t h e  l a s t  b e s t  o f f e r  o f  e a c h  p a r t y ,  p l u s  t h e  f a c t - f i n d e r ' s 
r e p o r t .

4 .  The  a r b i t r a t i o n  aw a rd  w o u ld  b e  b i n d i n g  u n l e s s  e i t h e r  o r  
b o t h  p a r t i e s  a p p e a l e d  t h e  d e c i s i o n  t o  t h e  EERC, w h i c h  
w o u ld  e s t a b l i s h  a l o c a l  a p p e a l s  p a n e l .  T h i s  p a n e l  c o u l d  
b e :

a .  t h e  o r i g i n a l  l o c a l  p a n e l

b .  a l o c a l  p a n e l  o r g a n i z e d  a l o n g  t h e  l i n e s  o f  t h e  
l o c a l  p a n e l

c .  t h e  l e g i s l a t i v e  b od y  i n  t h e  a r e a
T h i s  p a n e l  i s  an a p p e l l a t e  g r o u p  t o  d e t e r m i n e  t h e  m e r i t s  o f  
t h e  aw a rd  o f  t h e  t r i - p a r t i t e  p a n e l .  The d e c i s i o n  o f  t h e  p a n e l  
w i l l  be  f i n a l  and b i n d i n g  on  b o t h  p a r t i e s .
ALL STEPS W ILL  BE COMPLETED BY JUNE 3 0 .

Amendment 10

A r t i c l e  6 s h o u l d  be  amended by t h e  f o l l o w i n g  S u n s e t  p r o v i s i o n :  
T h e s e  r e v i s i o n s  s h a l l  be  r e v i e w e d  a f t e r  a p e r i o d  o f  5 y e a r s .

NOTE: THE COMMISSION NEEDS STATUTORY LANGUAGE TO G IVE  I T
LEGAL ENFORCEMENT P R IV IL E G E S ,  a s  i n  PERA S e c s .  2 3 . 4 0 . 1 2 0 ,  
2 3 . 4 0 . 1 3 0 ,  2 3 . 4 0 . 1 4 0 ,  2 3 . 4 0 . 1 5 0 ,  2 3 . 4 0 . 1 6 0 ,  2 3 . 4 0 . 1 7 0 ,
2 3 . 4 0 . 1 8 0 . . . b u t  a s  i t  p e r t a i n s  t o  t h i s  s t a t u t e .
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ASSOCIATION o f  ALASKA SCHOOL BOARDS
i n n i i M M m M U i a i n i P  • m i n i  m u  u r n  •  n m w w i

RECOMMENDATIONS MADE BY THE 
ASSOC IAT ION  OF ALASKA SCHOOL BOARDS 

REGARDING AMENDING ALASKA 'S  TEACHER BARGA IN ING  LAW

H e r e w i t h  a r e  s u b m i t t e d  r e c o m m e n d a t i o n *  made b y  t h e  A s s o c i a t i o n  
o f  A l a s k a  S c h o o l  B o a r d s  as  a member p a r t i c i p a t i n g  i n  the  
d e l i b e r a t i o n s  c o n d u c t e d  b y  t h e  G o v e r n o r ' s  B l u e  R i b b o n  
C om m is s i o n  d e a l i n g  w i t h  t h i s  t o p i c .  T h e  A s s o c i a t i o n ' s  
c o n c e r n s  and  s e n t im e n t s  p a r a l l e l  t o  some d e g r e e  t h o s e  sub ­
m i t t e d  b y  t h e  p a r e n t  d e l e g a t i o n  t o  t h e  C o m m i s s i o n .  T h e v  a r e :
PUBL IC  EDUCATION
AACB i s  c o n c e r n e d  a b o u t  t h e  p r e s s u r e s  c u r r e n t l y  b e i n c  p l a c e d  
upo\  t h e  p u b l i c  e d u c a t i o n a l  s y s t em  i n  t h e  S t a t e  o f  A l a s k a  
and  f^<»l t h a t  s c h o o l  b o a r d s  a c r o s s  t h e  S t a t e  wan t  t o  be  a b l e  
t o  r e s p o n d  t o  t h e s e  p r e s s u r e s  i n  a p o s i t i v e  m a n n e r .  S c h o o l  
b o a r d s  f e e l  t h a t  w h i l e  t h e r e  i s  a need  f o r  t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  i n  t h e  p u b l i c  e d u c a t i o n  s y s t e m ,  t h i s  
p r o c e s s  s h o u l d  n o t  be  a l l o w e d  t o  im p a c t  t h e  r i g h t s  o f  s t u d e n t s  
and  t h e  p u b l i c  t o  an  o r d e r l y ,  u n i n t e r r u p t e d  a n d  q u a l i t y  
e d u c a t i o n a l  p r o g r a m .  S c h o o l  b o a r d s  s h o u l d  n o t  be  p l a c e d  i n  
a p o s i t i o n  w h e r e b y  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  has a n  
im p a c t  upon  t h e  d a i l y  e d u c a t i o n  o f  c h i l d r e n .
WORK STOPPAGES
A l a s k a ’ s e l e c t e d  s c h o o l  b o a r d s  u n i v e r s a l l y  w o u l d  a g r e e  v l t h  
t h e  p a r e n t  members  o f  t h e  C om m is s io n  t h a t  w o r k  s t o p p a g e s  
r e l a t i n g  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  h a v e  a n e g a t i v e  
im p a c t  upon  t h o  e d u c a t i o n a l  p r o c e s s  f o r  c h i l d r e n  o f  t h e  
S t a t e ,  a nd  t h a t  t h i s  n e g a t i v e  im p a c t  c a r r i e s  o n  l o n g  a f t e r  
t h e  s e t t l e m e n t  o f  t h e  l a b o r  d i s p u t e .  W h i l e  AASB s h a r e s  t h i s  
c o n c e r n ,  o u r  p o s i t i o n  o n  d e a l i n g  w i t h  t h e  m a t t e r  a n d  c o n ­
s i d e r i n g  t h e  f a c t  t h a t  w o rk  s t o p p a q c s  a r e  p r i n c i p a l l y  a 
l a b o r  s t r a t e g y  l i m i t e d  t o  t h e  mo re  u r b a n  a r e a s  o f  t h e  S t a t e ,
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i s  s om ew ha t  i n  v a r i a n c e  w i t h  t h e  p o s i t i o n  t a k e n  b y  t h e  
p a r e n t  g r o u p .  A A SB ' s  p o s i t i o n  i s  t h a t  t h e r e  s h o u l d  b e  a 
p r o h i b i t i o n  o f  w o r k  s t o p p a g e s  and j o b  a c t i o n s  o f  a n y  k i n d  
an d  t h a t  t h e  r em ed y  f o r  d i s p u t e s  l i e s  i n  a m o r e  d e f i n e d  and  
s t r u c t u r e d  p r o c e s «  ’ o r  n e g o t i a t i o n s .  AASB i s  u n a l t e r a b l y  
o p p o s e d  t o  t h i r d  , > a r t y  i n t e r v e n t i o n  o n  a m a n d a t o r y  b a s i s .
AMENDING ART ICLE  6

AASB i s  t o t a l l y  s u p p o r t i v e  o f  t h e  p a r e n t  g r o u p  i n  t h e i r  
r e c o m m e n d a t i o n  t h a t  a n y  m o d i f i c a t i o n  o f  o u r  t e a c h e r  b a r g a i n i n g  
s t a t u t e  s h o u l d  be i n  t h e  f o r m  o f  m o d i f i c a t i o n s  t o  t h e  
e x i s t i n g  s t a t u t e s  ( A r t i c l e  6 ) a s  o p p o s e d  t o  a n y  e f f o r t  t o  
m o d i f y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  ( P E R A ) .



ATTACHMENT

AMENDMENT 1
AASB a g r e e s  w i t h  t h e  p a r e n t  g r o u p  t h a t  t h e r e  s h o u l d  b e  
i n c l u d e d  i n  A r t i c l e  6 a  s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t .
AASB c o n c u r s  w i t h  t h e  p a r e n t - r e c o m m e n d e d  c o n t e . i t  w i t h  some 
a d d i t i o n a l  c l a r i f y i n g  l a n g u a g e  i n c l u d e d .  AASB p r o p o s e s  
l e g i s l a t i v e  i n t e n t  s h o u l d  i n c l u d e s
1. T h a t  i t  i s  t h e  p o l i c y  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  

p rom o t e  h a rm o n i o u s  and  c o o p e r a t i v e  r e l a t i o n s  b e tw e e n  
c i t y ,  b o r o u g h  and  r e g i o n a l  s c h o o l  b o a r d s  a nd  t h e i r  
c e r t i f i c a t e d  e m p l o y e e s .

2. R e c o g n i z e  t h a t  i t  i s  t h e  l e g i s l a t i v e  i n t e n t  t o  p r o t e c t  
t h e  i n t e r e s t s  o f  t h e  s t u d e n t s  a n d  t h e  p u b l i c  a s  
r e p r e s e n t e d  b y  t h e  d u l y  e l e c t e d  s c h o o l  b o a r d s  o f  t h e  
r e s p e c t i v e  a r e a s  b y  a s s u : i n g  o r d e r l y ,  e f f e c t i v e  a n d  
u n i n t e r r u p t e d  o p e r a t i o n  c i  t h e  p u b l i c  e d u c a t i o n  p r o ­
g ram  f o r  t h e  c h i l d r e n  o f  t h e  S t a t e .

3. R e c o g n i z e  t h e  r i g h t s  o f  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

4. Em p lo y e e  o r g a n i z a t i o n s  h a v e  t h e  r i g h t  t o  n e g o t i a t e  
w i t h  and  e n t e r  i n t o  w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e r s  
on  m a t t e r s  o f  w a g e s ,  h o u r s ,  t im e  o f f ,  f r i n g e  b e n e f i t s  
and o t h e r  m a t t e r s  o f  e c o n o m ic  b e n e f i t .

5. T h a t  t h e  b e s t  a g r e e m e n t  i s  one  r e a c h e d  b y  t h e  p a r t i e s  
i n v o l v e d  i n  n e g o t i a t i o n s  w i t h o u t  o u t s i d e  i n t e r f e r e n c e  
o r  a s s i s t a n c e .

AMENDMENT 2
AASB c o n c u r s  w i t h  t h e  p a r e n t  g r o u p  i n  t h o  i n c l u s i o n  o f  an  
e m p l o y e e  r i g h t s  p r o v i s i o n  i n  A r t i c l e  6 a n d  h e r e w i t h  p r o p o s e s  
t h e  p a r e n t - p r o p o s e d  l a n g u a g e  w i t h  c l a r i f y i n g  m o d i f i c a t i o n s .  
AASB p r o p o s e s  a p r o v i s i o n  t o  i n c l u d e :
1. E m p lo y e e s  s h a l l  h a v e  t h e  r i g h t  t o  f o r m ,  j o i n  o r  a s s i s t ,  

o r  r e f r a i n  f r o m  j o i n i n g ,  f o r m i n g  o r  a s s i s t i n g ,  e m p l o y e e  
o r g a n i z a t i o n s .

2. E m p lo y e e  o r g a n i z a t i o n s  h a ve  t h e  r i q h t  t o  p a r t i c i p a t e  
i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  b o a r d s  o i  c d ' t c a t l o r  
t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  own c h o o s i n g .



3. Em p l o y e e s  h a v j  t h e  r i g h t  t o  b a r g a i n  f o r  t h e  p u r p o s e  o f  
n e g o t i a t i n g  . ro r  w a g e s ,  h o u r s ,  t im e  o f f ,  a n d  o t h e r  t e r m s  
a f f e c t i n g  t h e i r  e c o n o m ic  b e n e f i t .

AMENDMENT 3
AASB f e e l s  t h a t  t h e  l a n g u a g e  p r o p o s e d  b y  t h e  p a r e n t  g r o u p ,  
w h i l e  s u b s t a n t i a l l y  i n  a c c o r d  w i t h  t h e  p o s i t i o n  o f  AASB, i s  
n o t  s p e c i f i c  e n o u g h  t o  p r o t e c t  management r i g h t s .  AASB 
t h e r e f o r e  s u g g e s t s  l e g i s l a t i v e  l a n g u a g e  w h i c h  i s  v e r b a t i m  
f r o m  t h e  Iowa  S t a t e  S t a t u t e s  d e a l i n g  w i t h  t e a c h e r  n e g o t i a t i o n s .  
AASB p r o p o s e s  l a n g u a g e  w h i c h  w o u l d  i n c l u d e :
T h i s  r i g h t  o f  t h e  s c h o o l  b o a r d  t o  i n c l u d e ,  b u t  n o t  be 
l i m i t e d  t o :
S c h o o l  b o a r d s  s h a l l  h a v e ,  i n  a d d i t i o n  t o  a l l  p o w e r s ,  d u t i e s ,  
and  r i g h t s  e s t a b l i s h e d  b y  c o n s t i t u t i o n a l  p r o v i s i o n ,  s t a t u t e ,  
o r d i n a n c e ,  t o :
1. D i r e c t  t h e  w o rk  o f  i t s  c e r t i f i c a t e d  e m p l o y e e s .
2. H i r e ,  p r o m o t e ,  d e m o t e ,  t r a n s f e r ,  a s s i g n ,  a n d  r e t a i n  

c e r t i f i c a t e d  e m p l o y e e s  w i t h i n  t h e  s c h o o l  d i s t r i c t .
3. S u s pe n d  o r  d i s c h a r g e  c e r t i f i c a t e d  e m p l o y e e s  f o r  p r o p e r  

c a u s e .
4. M a i n t a i n  t h e  e f f i c i e n c y  o f  t h e  o p e r a t i o n  o f  t h e  s c h o o l  

d i s t r i c t .
5. R e l i e v e  c e r t i f i c a t e d  e m p l o y e e s  f r o m  e: p l o y m e n t  b e c a u t e  

o f  l a c k  o f  e n r o l l m e n t ,  l o s s  o f  r e v e n u e ,  d i s c o n t i n u a n c e  
o f  a j o b  f u n c t i o n ,  o r  o t h e r  l e g i t i m a t e  r e a s o n .

6. D e t e rm i n e  and  im p le m e n t  m o t h o d s ,  m ean s ,  a s s i g n m e n t s ,  
and  p e r s o n n e l  b y  w h i c h  t h e  s c h o o l  b o a r d  s h a l l  c o n d u c t
t h e  d i s t r i c t  o p e r a t i o n s .

7. T ake  s uch  a c t i o n s  a s  may be n e c e s s a r y  t o  c a r r y  o u t  t h e  
m i s s i o n  o f  t h e  s c h o o l  d i s t r i c t .

8. I n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  and  a d m i n i s t e r  t h e  s c h o o l  
d i s t r i c t  b u d g e t .

9. E x e r c i s e  a l l  p ow e r s  and d u t i e s  g r a n t e d  t o  t h e  s c h o o l  
b o a r d  b y  l a w .

■
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AMENDMEKT 4

AASB i s  i n  a c c o r d  w i t h  t h e  p o s i t i o n  t a k e n  b y  t h e  p a r e n t  
g r o u p  r e g a r d i n g  a p r o p o s a l  t o  c h a n g e  A r t i c l e  6 . AASB 
j - r o p o s e s  l a n g u a g e  w h i c h  i s  e s s e n t i a l l y  t h e  s ame  a s  t h e  
p a r e n t  g r o u p  b u t  h a s  some m o d i f i c a t i o n s  w h i c h  a r e  o f  a 
t e c h n i c a l  n a t u r e .  AASB p r o p o s e s  l a n g u a g e  i n  A r t i c l e  6 w h i c h  
w o u l d  i n c l u d e :

T h e  A l a 3k a n  p u b l i c  i n c l u d e s :
1. S t u d e n t s  who  a r e  r e q u i r e d  b y  l aw  t o  a t t e n d  s c h o o l .
2. A l a s k a n  c i t i z e n s  who a r e  r e q u i r e d  t o  m o n e t a r i l y  s u p p o r t  

t h e  p u b l i c  s c h o o l s .

T h e r e f o r e ,  t h e  A l a s x a n  p u b l i c  h a s  a r i g h t  t o  o r d e r l y  a n d  
u n i n t e r r u p t e d  o p e r a t i o n  and f u n c t i o n i n g  o f  t h e  p u b l i c  s c h o o l s .  
T o  p r o t e c t  t h i s  r i g h t ,  w o rk  s t o p p a g e s  o r  j o b  a c t i o n s  o f  a n y  
k i n d  s h a l l  b e  p r o h i b i t e d  undt r  t h i s  l a w .
AMENDMENT 5
A l a s k a  s c h o o l  b o a r d s  g e n e r a l l y  s u p p o r t  t h e  B l u e  R i b b c n  
p a r o n *  g r o u p  r e g a r d i n g  t h e  c r e a t i o n  o f  an E d u c a t i o n a l  E m p l o y e e  
R e l a t i o n s  C o m m is s i o n  u n d e r  t h e  O f f i c e  o f  t h e  G o v e r n o r .  AASB 
i s  i n  c o n c u r r e n c e  w i t h  t h e  p a r e n t  g r o u p  i n  t h e i r  r e c o m ­
m e n d a t i o n  a s  t o  t h e  makeup  a n d  a p p o i n t m e n t  p r o c e d u r e s .
AASB a g r e e s  w i t h  t h e  p a r e n t  g r o u p  i n  t h a t  t h e  f m c t i o n  o f  
t h e  C o m m is s i o n  s h o u l d  b e  t o  a d m i n i s t e r  t h e  s t a t u t e .  AASB,  
i n  t h a t  l i g h t ,  h e r e w i t h  s u b m i t s  p r o p o s e d  l a n g u a g e  w h i c h  
d i f f e r s  f r o m  t h e  p a r e n t  g r o u p  o n l y  t o  t h e  e x t e n t  t h a t  AASB 
e m p h a s i z e s  t h e  a d a i n s t r a t i o n  o f  t h e  s t a t u t e  w hen  i t  a d d r e s s e s  
t h e  d u t i e s  a n d  f u n c t i o n s  o f  t h e  EERC C o m m i s s i o n  p r o p o s e d .
AASB p r o p o s e s  l a n g u a g e  t h a t  w o u l d  i n c l u d e :
1. A c t  as an a p p e a l  b o a r d  i n  d i s p u t e s  a r i s i n g  f r o m  c e r t i ­

f i c a t i o n  o f  e m p l o y e e  o r g a n i z a t i o n s  as b a r g a i n i n g  a g e n t s .
2. I n t e r p r e t  A l a s k a  S t a t u t e  { A r t i c l e  6) t o  d o t o r m i n o  t h e

o c c u r r e n c e  o f  a n d  r em ed y  f o r  u n f a i r  l a b o r  p r a c t i c e s .
3. I n t e r p r e t  t h e  s t a t u t e  t o  d e t e r m i n e  t h e  e x t e n t  o f

n e g o t i a b l e  and  n o n - n e g o t i a b l e  i t e m s  when  d i s p u t e s  
a r i s e .

4. M a i n t a i n  a c u r r e n t  f i l e  w f  m e d i a t o r s .



5. P r o v i d e  s t a t i s t i c a l  d a t a  r e l a t i n g  t o  s a l a r i e s ,  w a g e s ,  
b e n e f i t s ,  a nd  e t h e r  m a t t e r s  o f  e c o n o m i c  b e n e f i t  t o  t h e  
n e g o t i a t i n g  p a r t i e s ,  m e d i a t o r s ,  f a c t - f i n d e r s  a n d  o t h e r  
i n t e r e s t e d  p a r t i e s  o f  i n t e r e s t ,  i n c l u d i n g  m em be r s  o f  
t h e  p u b l i c .

6 . C o n d u c t  h e a r i n g s  a n d  i n q u i r i e s  a s  a r e  deemed  n e c e s s a r y  
t o  c a r r y  o u t  t h e  f u n c t i o n  o f  t h e  C o m m i s s i o n .

7 .  The  C om m is s i o n  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  
n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  p u r p o s e s  o f  
t h i s  c h a p t e r .

AMENDMENT 6
AASB i s  i n  c o m p le t e  a g r e e m e n t  w i t h  t h e  p a r e n t  g r o u p  o n  
i n i t i a l  t im e  l i n e s  f o r  n e g o t i a t i o n s ,  and  s e e  t h i s  a s  o n e  
s t e p  t h a t  w o u l d  f a c i l i t a t e  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  
a n d  p o t e n t i a l l y  e l i a i n a t e  u l t i m a t e  im pa sse  p r o b l e m s  u s u a l l y  
e n c o u n t e r e d  u n d e r  t h e  p r e s e n t  s t a t u t e  e v e r y  f a l l .
A ’ lENDMENT 7
AASB i s  i n  c o m p l e t e  a g r e e m e n t  w i t h  t h e  p a r e n t  ■ r o u p  o n  t h e  
p r o v i s i o n  f o r  m e d i a t i o n ,  i f  a n e g o t i a t e d  s e t t l e m e n t  i s  n o t  
r e a c h e d  p r i o r  t o  J a n u a r y  15 o f  t h e  n e g o t i a t i o n ’ i  y e a r .
AMEND. .ENT 8
AASB i s  o n l y  i n  p a r t i a l  a g r o o m e n t  w i t h  t h e  r e c o m m e n d a t i o n  o f  
t h e  p a r e n t  g r o u p  i n  a p r o p o s e d  S t e o  3, and o n l y  t o  t h e  
e x t e n t  t h a *  &ASB c a n n o t  s u p p o r t  an i n v o l u n t a r y  u s e  o f  an  
o u t s i d e  wMrc. p a r t y  i n t e r v e n i n g  d e c i s i o n - m a k e r .  AASB d o e s  
s u p p o r t  t h i r d  p a r t y  i n t e r v e n t i o n  i f  t h a t  t h i r d  p a r t y  i n t e r ­
v e n e r  i s  a l o c a l  l e g i s l a t i v e  b o d y ,  and  i f  t h e  i s s u e s  p r e ­
s e n t e d  t o  t h a t  b ody  a r e  s t r i c t l y  f i n a n c i a l  i n  n a t u r e ,  a n d  
t h e  o b l i g a t i o n  t o  f u n d  t h e  d e c i s i o n  i s  a l s o  p a s s o d  o n  t o  t h e  
t h i r d  p a r t y  i n t e r v e n e r .
AASB p r o p o s e s  a m o d i f i e d  Amendment 0 w h ic h  w o u l d  i n c l u d e :
T h e  m e d i a t o r  i n  t h e  n e g o t i a t i o n s  s h a l l  become a f a c t - f i n d e r  
w i t h  b o t h  p a r * . e s  s h a r i n q  t h e  c o s t .  A p e r i o d  o f  15 d a y s  
s h a l l  be  a l l e g e d  f o r  f a c t - f i n d i a g ,  and a w r i t t e n  r e p o r t  m u s t  
be  g i v e n  t o  b o t h  p a r t i e s  w i t h i n  10 d a y s  o f  t h e  e n d  o f  t h e  
f a c t - f i n d i n g  p e r i o d .  Z f  a g r e e m e n t  i s  n o t  r e a c h e d  w i t h i n  15 
d a y s  a f t e i  r e c e i p t  o f  t h e  f a c t - f i n d e r ' s  r e p o r t ,  a p u b l i c  
h o a n n g  s h a l l  be  c o n d u c t e d  u n d e r  t h e  a u s p i c e s  o f  t h e  EERC.
No l a t e r  t h a n  May 15, t h e  p a r t i e s  s h a l l  d o t e r m i n e  f i n a l  s t e p  
p r o c e d u r e s  w h i c h  may b e  e i t h e r  St« .o  4 O p t i o n a l  o r  S t e p  4 
M a n d a t o r y .
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S t e p  4 O p t i o n a l

The p a r t i e s  o f  . n t e r e s t  may v o l u n t a r i l y  a g r e e  t o  t h i r d  p a r t y  
i n t e r v e n t i o n  i n  a f o r m  a c c e p t a b l e  t o  t h e  p a r t i e s .
The o p t i o n s  a v a i l a b l e  t o  t h e  p a r t i e s  u n d e r  t h i s  s e c t i o n  
w o u ld  i n c l u d e ,  b u t  n o t  be l i m i t e d  t o :
1 .  L a s t  B e s t  O f f e r

a .  I s s u e  b y  i s s u e
b .  P a c k a g e
c .  F a c t - f i n d e r 1s r e c o m m e n d a t i o n

2 .  S e p a r a t i o n  " f  e c o n o m i c  i t e m s  f r o m  n o n - e c o n o m i c  i t e m s  
i n  t h e  m anne r  i n  w h ic h  t h e y  a r e  h a n d l e d .

3. P u b l i c  R e f e r e n d u m
4 .  U t i l i z e  l o c a l  l e g i s l a t i v e  b o d y  as t h i r d  p a r t y  i n t e r v e n e r .  
S t e p  4 M a n d a t o r y

The  EERC w i l l  p r o v i d e  m e d i a t i o n  s e r v i c e  w i t h  s p e c i a l  a u t h o r i t y  
f o r  t h e  m e d i a t o r  t o  c o n v e n e  t h e  p a r t i e s ,  d e t e r m i n e  t h e  
m anne r  i n  w h i c h  t h e  n e g o t i a t i o n s  a r e  t o  be c o n d u c t e d ,  and  
h a ve  a u t h o r i t y  t o  r e q u i r e  i n t e n s i v e  b a r g a i n i n g  u n t i l  s u ch  
t im e  as an  a g r e e m e n t  i s  r e a c h e d .  I f  a n e g o t i a t e d  s e t t l e m e n t  
i s  n o t  r e a c h e d  u n d e r  t h e s e  p r o v i s i o n s  b e f o r e  J u n e  15, f u r t h e r  
n e g o t i a t i o n s  s h a l l  be l i i . i t e d  e x c l u s i v e l y  t o  s a l a r y  a n d  
f r i n g e  b e n e f i t  i t e m s  w h ic h  w e r e  i n c l u d e d  i n  t h e  f a c t - f i n d e r ' s 
r e p o r t .
As a f i n a l  i t e m ,  AASB i s  i n  s u p p o r t  o f  t h e  p a r e n t  g r o u p  
recommenr  ' t i o n  f o r  a s u n s e t  p r o v i s i o n  i n  t h e  p r o p o s e d  
A r t i c l e  6 r e v i s i o n  p r o v i d i n g  f o r  an  a u t o m a t i c  r e v i e w  o f  
t h e s e  p r o v i s i o n s  i n  5 y ea r* . .
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NEA/AFT Recommendations to Effect Resolution of Certified Teacher Bargaining Law 

Problems Through Revision of Alaska Statutes 23.40. the Alaska Public Employment

Act (P.E.P..A.)

The Alaska Federation of Teachers and NEA-Alaska do concur with other members of 
the Blue Ribbon Commission in their identification of the major issues confronting 
labor and management in school district collective bargaining, and we commend our 
fellow members for their serious efforts to find a solution to the complex problems 
facing this Commissior. There is a mutually recognized need to address the matters 
of a policy statement on collective bargaining; employee/employer rights, authority 
of a labor relations agency; scope of bargaining; right to strike; and finality 
through binding arbitration.

NEA-Alaska and AFT, however, regard the most viable solution to these issues to 
be the inclusion of teachers under the present Alaska Public Employee Relations 
Act (P.E.R.A.) as amended (see attached). It is our conclusion that such an 
inclusion would meet the concerns expressed by students, parents, teachers, and 
administrators and insure the constitutional rights of teachers as school district 
employees.

Our response is bas:c and striaghtforward. We question the need to establish new 
agencies, new procedures, and expend additional state funds when in fact an 
existing state agency charged with those responsibilities already exists. We 
believe that interjecting such a random and sweeping approach as proposed in other 
commission member proposals will not lead to an orderly timely or final resolu­
tion of labor management problems. We believe that such complicated mechanisms 
as proposed would likely exacerbate the situation. We strongly support and 
endorse the findings calling for the establishment of a viable labor relations 
agency, however, we submit that a strengthened existing agency with public sector 
experience, the State Labor Relations Agency (S.L.R.A.), can accomplish this 
mutual objective.

The need for a clearly defined state policy regarding teacher co.lective bargaining 
is unquestioned. In the absence of such a policy, only chaotic, unbalanced power 
by either labor or management can prevail We are in agreement that a policy 
statement is essential. We find it to be consistent with, and already incorporated
into, P.E.R.A.

We are in agreement that there needs to be an Employee Rights statement; howeve r ,  
we disagree that this Commission has the expertise to define them. It was evident 
that the teacher, administration, board and parent members could o n l v  agree to 
disagree on what those rights were. We find the clearest deliniation of these 
rights to be incorporated in P.E.R.A. We believe that the correct interpretation 
of those rights should rest with a professional disinterested agency, specifically 
the S.L.R.A.

We support findings relative to the role of a labor relations agency adjudicating 
unfair labor practice charges. The AFT and NEA-Alaska representatives believe, 
however, that the Agency's authority should extend to enforcement of the provisions 
included in any statute on collective bargaining for school employees. Resolution 
of grievances and interpretations of the terms of a collectively bargained agree­
ment should on'y be subject to a negotiated grievance procedure.
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EA-ALASKA AND AMERICAN FEDERATION OF TEACHERS

RECOMMENDATIONS TO THE GOVERNORS 
TASK FORCE 

ON AS 14.20.550— 14.20.610

Te a cher Bargaining Law

As r e p resentatives o f  NBA and A F T  on the Blue R i b b o n Commission our r e c o m m e n d a t i o n s  
are that the best options for constr u c t i v e  and posi t i v e  r e v i s i o n  to the current 

teacher b a r g a i n i n g  law lie within the current Alaska S t a t u t e  kn o w n  as the P u blic 
Employment R e lations Act (PERA). This Act most effectively a d d r e s s e s  t h e  issues and 

p roblems att e n d a n t  to teacher bargaining.

In its eight years of existence this l a w  has proven to be an e f f e c t i v e  vehicle o r  

p u b l i c  employees and employers to n e gotiate on hours, wages, a n d  terms a n d  c o n d itions 

o f  employment. Slight modifications and revisions can bo m a d e  to e f f e c t i v e l y  h a n d l e  

the somewhat unique d i f f e r e n c e s  in public school b a r g a i n i n g .

Therefore, our approach is to comment, where a p p r o p r i a t e , o n  e a c h  cf the Sections of 

PERA.

§ 23.40 .070 A l a s k a  St a t u t e s § 23 .40 .070
Artic le 2. Public Employment Relations Act.

Section 
70. Declaration ot policy 
80. Rights ot public employer]
90. Collective bargaining u it 

100. Representatives and elec ions 
110. Un fa ir tabor practices 
120. Investigation and conciliation of 

complainti 
130. Complaint and accusation 
140. Orders and d e .n o . i t  
100. Enforcement by injunction 
160. Rower to investigate and compel 

testimony 
170 Regulations
160. Penalty for violation o f order or 

J.ctsion

S ection
190. Mediation 
200 Arbitration 
210. Agreement 
215. Funding
220. Labor o. e ip loyee o r i a a i t r t o n  

dues and 'mployre ber. j/iti . de­
duction nd authorisation 

230. Assi «ne by Department of La . 
bor

240. Effect on certain uniti, represen­
tatives and agreements 

250. Definitions 
200 Short li lie

Editor's note.— Sec jn  4. ch. 113. 
SLA  1972, provides: "This Act is ap. 
placable to organised bor< ighs and 
political auhdi isions o f . e state.

home rule or otherwise, unless the >g . 
•s la l ive body of the political subdi­
vision. by ordinenrs o r resoiation, re ­
jects hating its provisions apply.*



The teacher representatives are in full agreement that the best a gr e em en t is one 

reached without out si de  interference or assistance. We do find, however, that 

a va il ab il it y of external sources (labor relations agency, mediators, a r bi tr at or s,  

legislators and judges) serve in various ways, as catalysts to promote re so lution 

aid finality. When their roles, as defined in P.E.R.A., a r e  un de rst oo d they 

en 3nce the likelihood of internal resolution. Their power to issue cease a nd 

desist orders, d etermine findings of bad faith, finalise terms and c o n d it i on s  

enjoin, or refuse to fund are reasons enough for the parties to reach a g r e e me n t 
without outside intervention.

We believe that the right to strike is essential to a "good faith" b a rg ain in g 

process. We recommend, however, that the partips be provided an o p t i o n  to w a i v e  

their right to strike and proceed directly to binding arbitration. W e  empha si ze 

the workers right to 1 egal and limited economic sanction. It should be cl ear  

to all Commission members, as evidenced in Anchorage last Fall, that teachers have 

the power to strike and will exercise, or ma y be forced to exercise, that p r e r o g a­

tive. Our intent is to legitimize, through P.E.R.A., the legality of taking such 

action only after all other avenues have failed. We believe that the P.E.R.A. act 

has sufficie » safeguards to assure that such measures would not oc c ur  for 

unrealistic or transient reasons. An agency empowered with the right to denv 

such a request, conduct hearings and monitor an election on this n a t t e r  are 

guaranteed means to that end. We therefore believe that teachers s ho ul d be incor- 

porated m  the c at eg o ry  of class 2 employees with the right to a legal , limited 
stri k e .



Sec. 23.10.070. Declaration o f policy. The legislature finds that 
jo in t  decision-making is the modern way o f  administering gove rn ­
ment. I f  public employees have been granted the r igh t  to sha re  in 
the decision-making process affecting wages and work ing condi­
tions. they have become more responsive and better able to  ex­
change ideas and in formation on operations with the ir adm in is­
tra to rs . Accordingly, government is made more effective. The legis­
la tu re  fu r th e r  finds that the enactment o f positive legis lation 
establishing guidelines fo r  public employment re lations is the best 
way to harness and direct the energies o f public employees <:ager 
to have a voice in determining their conditions o f  work, tc provide 
a ra tiona l method fo r  dealing with disputes and work stoppages, to 
stiengthen the merit principle where civil service is in effect and 
to maintain a favorab le political and social environment. Th : legis­
la tu re  declares that it is the public policy o f  the state to p ro - io te  
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effect.vc and 
o rde r ly  operations o f government. Thes* jo lic ies a re  to be e ffectu­
ated by

( 1 ) recognizing the right o f public employees to organize fo r  
the purpose o f  collective bargaining;

(2 ) requiring public employers to negotiate with and ente r into 
w ritten agreements with employee organizations on m atte rs  o f 
wages, hours, and other terms and conditions of emp loyment;

( 3 )  maintain ing mcrit-systcm principles among public emp loy­
ees. (§ 2 ch 113 SLA  1972)

1C is essentia-1 that there be a legislative s t atement of c o n r u t m e n t to t h o  p r i n c i p l e s  

o f  collective bargaining a n d  this s e c t i o n  is a p p r o p r i a t e  for same.

Sec. 23.40.050. Rights o f public employees. Public employees 
may se'.'-organue and fc rm , jo in  or assist an organization to b a r ­
gain olleciive ly through representatives o f the ir own choosing, 
and engage n  concerted activities for the purpoie o f  collective b a r ­
gaining cr ether t ru tua l aid or protection. (§ 2 ch 113 SLA  1972)

A pprop r i a t e  as i s .

See. 23.40 090. Colleen* r bargaining unit. The labor re la tions 
ager.cy shall decide in each case, in o roer to assure to employees 
the fu llest freedom in exercising the rights guaranteed by §§ 7 0 —  
260 o f  this chapter, the unit appropriate fo r  the purposes i f  c o l­
lective bargaining bn»td on such factors as community o f interest, 
wages, hours and other working conditions o f  the employees in ­
volved. the h isto ry  o f collective bargaining. anJ the desires o f the 
employees Bzrga i units sha ll be as large as is reasonable, and 
unnecenary f r a g  shall be avo.ded. ( )  2 ch 113 SLA  1972)
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Juneau Of l ice
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James D. Alter rieia su"
Juneau O l lrce

December 4, 1980

Charles L. O ’Connell
Oto»»i»C»K«ii*f Wieii'r
Anchofage O ff ice

Frank Austin 

3839 Apollo Drive 

Anchorage, Alaska 99504

Oianne Anderson
r«ies!««
Anchoiage O l l rce
Sieve Pulkkir.cni *»'0 Sun
Anchorage O l l rc e

Dear Frank:
Mary Ann Eininger
Crefn,(, |  »»t n ir.,.

Fairbanvs OHice
This letter represents the thinking conclusions and recommendations

of N l A and ATT as participants on the Governors B1 ue Ribbon Co mm i ss io n on Certified
Sta'f-School Board Negotiations.

It is our un derstanding that the att'cheo, along with this letter, will be 

incorporated into and as a part of the composite report/re co mm end at io ns  which 
are forwarded to the Governor for his consideration.

We basica'ly c onc ur  with the substance and content of:

'Blue Ribbon Commission' page i

'Preface' oag-.-s ii and iii
'Executive Summary of

Findings and R e c o m m e n d a t i o n s ' page 1, 2

’Background* page 3

’Commission Activities' page 4 - 6

’Fi n d i n g s’ page 7, fi

' Rec om me n da ti o ns’ pages 9, 10

which were reviewed and revised at our last meeting on November 24, 25, 1980.

Our intent is that this letter and the attached which is entitled "NEA/AFT 

Recommendations to Effect Resolution of Certified Tticher Bar ga in in g Law 

Problems Through Revision of Alaska Statutes 23.40, the Alaska Public Employment 

Act iP.E.R.*.,' be incorporated and included as a part of the roport/recom- 
nendations to the Governor commencing with page 11

Toe-' you for your work as chairperson of the commission and fo y ou r  attention 

to this m t t e r .  We look forward to receiving a final and c om plete co py  of the 

commission Report and attachments as soon as it is available.

Sincerely, Sincerely,

Robert Manners 

Executive Secretary 

NEA/A1ask*

Ralph McGrath

Alaska Federation of Teachers

c c : Betty Oillman



100  -  R e p r e s e n t a t i v e s  and Elections

This s e c tion is most a p p r o p r i a t e  s i n c e  it reli e v e s  local school b o a r d s  f r o m  r espon  

s ibility for decisions o u t s i d e  their e x p erience and which m a y  h a v e  a h i g h  p o t e n t i a l  

f or litigation. The p r e s e n c e  o f  a Labor R e l a t i o n s  Board h a v i n g  r e s p o n s i b i l i t y  in 

their area insurea a logical and o r d e r J y  p r o c e s s  in assuming the o p p o r t u n i t y  for 

fair representation.

Sec. 23.40.110. U n fa i r  labor practices, (a ) A public employer o r 
his agent may not

( 1) in te rfere , restra in o r  coerce an employee in the exercise o f 
his r igh ts guaranteed in § 80 of th is chapter;

(2 ) dominate or in te r fe re  with the formation , existence o r  ad­
m in istra t ion o f  an organ iza tion ;

( 3 )  discriminate in regard to hire o r tenure o f employment o r  
a term  o r  condition o f employment to encourage o r discourage mem ­
bership in an organ ization ;

(4 )  discharge or discriminate against an employee because he 
has signed o r filed an affidavit, petition o r complaint o r given test i­
mony under §$ 70— 260 o f this chapte r;

(5 )  re fuse to bargain collectively in good fa ith  with an o rg an iza ­
tion which is the exclusive representative o ; employees in an app ro ­
priate unit, including but not limited to the discussing o f grievances 
with the exclusive representative.

(b ) Noth ing in this chapter prohibits a public emp loyer f rom  
making an agreement with an oiganization to require as a condition 
of employment

( 1 ) membership in the organization which represents the unit 
on or a f t e r  the 30th day following the beginning o f emp loyment o r  
on the effective date o f the agreement whichever is la te r ;  o r

( 2 ) payment by the employee to the exclusive bargaining agent 
of a service fee to reimburse the exclusive bargaining agent f o r  the 
expense o f representing the members o f the bargaining unit.

(c ) A labor or employee organization o r its agents may not
( 1 ) res tra in  o r  coerce
(A) an employee in the exercise o f the rights guaranteed in 5 80 

of this chapter, or
(E )  a public employer in the selection o f his representative fo r  

the purposes o f collective bargaining or the ad justment o f griev- 
onccs;

( 2 ) re fuse to bargain collect’vc ly in good fa ith  with a public 
employer, if it has been designated in accordance with the p ro ­
visions o f  7 0— 2C0 o f this chapter as the exclusive representative 
of ployees in an appropriate unit. (§ 2 ch 113 SLA  1972 )

JJO

This s ection is extr e m e l y  important in that it defines the c o n c e p t  ot f a i r / u n f a i r  labor 

p r a c t i c e s , the rights of both parties regarding same, o b i i g ations o f  b o t h  p a r t i e s ,  a nd 

again, most import a n t l y . • o rderly procedure relative to r e s o l u t i o n  of same. This can 

o n l y  help in removing some ot tho ersonal attitudinal conf l i c t s  as well as r e d u c i n g  

unnecessary time frames and costly court p r o c e d u r e s .

<



Sec. 23.-10.120. Investigation and conciliation o f complaints. I f  a 
verified w ritten  complaint by or f o r  a person claiming: to be ag­
grieved by a practice prohibited by § 110 o f this chapter, or a 
written accusation that a person subject to §§ 70— 260 o f  this chap­
te r has engaged in a prohibited practice, is 'filed w ith the labor 
relations agency, it shall investigate the complaint o r  accusation. 
I f  it determines a fte r  the pre lim inary investigation th a t  probable 
cause exists in support o f the complain' o r  accusation, it shall t ry  
to eliminate the prohibited practice by in fo rma l methods o f  con­
ference, conciliation, and persuasion. Nothing said o r done during 
this endeavor may be used as evidence in a subsequent proceeding. 
(§ 2 c h  113 SLA  1972)

Sec. 23 .40 .130 . Complaint and accusation. I f  the labor relations 
agency fa i ls  to eliminate the prohibited practice by conciliation and 
to obtain vo luntary  compliance with §§ 70— 260 of th is chapter, 
or, before it attempts conciliation, it may serve a copy o f  the com­
plaint o r accusation upon the respondent. The complaint o r  accusa­
tion and the subsequent procedures shall be handled in accordance 
with the adm inistrative adjudication portion o f the Adm inistra tive 
Procedure Act (A S  44 .62 ) . (§ 2 ch 113 SLA  1972)

See. 23.40 .140 Orders and decisions. I f  the labor relations 
agency finds that a person named in the written complaint or 
accusation has engaged in a prohibited practice, the labor relations 
agency shah h sue  and serve on the person an order o r  decision 
requiring him to cease and desist from  the prohibited practice and 
to take affirmative action which will carry out the provisions o f  §§ 
70— 260 o f  this chapter. I f  the labor relations agency finus that a 
person named in the complaint or accusation has not engaged o r is 
not engaging in a prohibited practice, the labor re lations agency 
shall state its findings o f  fact and issue an order dismissing the 
complaint o r accusation. (§ 2 ch a 13 SLA  1972)

Sec. 23.40.150. Enforcement by In junction. The labor relations 
agency may app ly to the superior court in the judicial d istrict in 
which the prohibited practice occurred fo r  in  order en jo in ing the 
prohibited acts specified in the order o r decision o f the labor re la ­
tions agency. Upon a showing by the labor relations agency that 
the person has engaged o r  is about to engage in the practice, an 
injunction, restra in ing order, o r other order which is appropriate 
may be granted by the court and sh .11 be without bond. (§ 2 ch 113 
SLA  1972)



Sec. 23.40.160. Power to investigate and compel testimony, (a )  
F o r  the purpose o f the investigations, proceedings, o r hearings 
which the labor relations agency considers necessary to c a r ry  out 
the provisions o f  §5 70— 260 o f this chapter, the labor re lations 
agency may issue subpoenas req iring the attendance and testi­
mony o f witnesses and the production o f relevant evidence.

(b )  The labor relations agency may administer oaths, examine 
witnesses, and receive evidence.

(c ) The attendance o f witnesses and the production o f evidence 
may be required f rom  any place in the state a t  any designated 
place o f hearing.

(d )  I f  a person refuses to obey a subpoena issued under §§ 70—  
260 o f  this chapter, the superior court in the district in which the 
person resides o r  is found may. upon application by the labor re la ­
tions agency, issue an order requiring him to comply with the 
subpoena. (§ 2 ch 113 SLA 1972 )

Sec. 23.40.170. Regulations. The labor relations agency may 
adopt regulations under the Administrative Procedure Act (A S  
44 .6 2 ) to carry out the provisions o f § § 7 0— 260 o f th is chapter. 
(§ 2 ch 113 SLA  1972)

Sec. 23.40.ISO. Penalty fo r  v io lation o f o rde r o r  decision. A  pe r­
son who violates a provision o f  an order o r  decision of the labor 
re la tions agency is guilty of a misdemeanor and is punishable by 
a fine o f not more than SS00. (§ 2 ch 113 SLA  1972)

This is o n e  o f  the more critical areas o f  c o n s i d e r a t i o n s .

.170 - I n v e stigation and C o n c i l i a t i o n  of C o m p l a : ts

.1 3C - C omp l a i n t  and ccusations

. 140 - Orders and D e n s  ion

.150 - e nforcement by Jnjuctions

.160 - Power to Investigate o.-.d rr.:icel Testimoni
—  - ~  ~  ~  ~ «-

.170 - P e c u l a t i o n

.180 - Penalty to: 'iclacjon of Or d vr or Decision

These sections all o u t l i n e  “he duties anu responsibilities of the Labor R e l a t i o n s  

Agency to enforce eff e c t i v e  .-ol 1 ec 1 1 ve b a r g aining and all a r e  esscntial to e f f e c t i v e  

i m p l e m e n t a t 1 0 . of a n y  batqainirg law. The presonce of these sect i o n s  insures that 

both parties to c o l l e c t i v e  b a r g a i n i n g  can participate as equal p a r t n e r s  i n  t h: 

process. ______



See. 23.40.190. Mediation. I f ,  a fte r  a reasonable period o f  nego­
tiation over the terms o f a collective bargaining agreement, a dead­
lock exists between a public employer and an organ ization , the 
labor relations agency may appoint a competent, impart ia l , d is in ­
terested person to act as mediator in any dispute either on its own 
in itiative o r  on the request of one o f the parties to the dispute. The  
parties may also select a mediator by agreement o r  mutual consent. 
It is the function o f the mediator to bring the parties toge ther 
vo lun tari ly  under such favorable auspices as will tend to e ffectuate 
settlement o f  the dispute. but neithe* the mediator nor the labo r 
re la t ion ; agency has any power o f compulsion in mediation p ro ­
ceedings. (§ 2 c h  113 S LA  1372)

.190 - Media cion

In terven t ion  by a competent, u n p a r t ia l , d is in te r e s ted  p ro fe s s io n a l s e r v e s  as a 
c a t a ly s t  in a s s i s t in g  both p a r t ie s  to c l a r i f y  and re so lv e  d i f f e r e n c e s .

Sec. 23.40.200. A rb itra tion , fa )  F o r  purposes o f  this section, 
public employees a re  employed to perform  services in one o f the 
three fo llow ing classes:

( 1 )  those services which may not be given up fo r  even the 
shortest period of t im e :

(2 )  those services w'-ich may be interrupted f o r  a lim ited 
period but not fo r  an indefinite period o f t ime; and

(3 )  those services in which work stoppages may l c  sustained f o r  
extended periods w itho1 t serious effects or. the public.

(b ) The class in ( ' j  v1 ) o f this section is composed o f police and 
fire protection employees, ja i l , prison and other correctional in st i­
tution employees. ; nd hospital employees. Employees in th is c lass 
may not engage in itrikes. Upon a showing by a public employer o r  
the labo r relations agency that employees in this class are engag ing 
or about to engage in a str ike , an injunction, restra in ing o rder, o r  
other o r l c r  which may be appropriate shall be granted by the 
superior court in the judicia l district in which the s t r k e  is oc­
curring or is about to occur. I f  an impasse or deadlock it reached in 
collective bargaining between the p .b lic  employer and employees 
in this class, and mediation has been utilized without resolving the 
deadlock, the parties shall submit to a rb itra tion  to be carried ou t 
under AS 09.43.030.

(c ) ~hc  class in ( a ) ( 2 )  of this section is composed of public 
utility, snow removal, sanitation and(gublic school and other edu- 
cational institution employees) Employees in this class may engage 
in a s tr ike  a f te r  mediation, subject to the voting requirement o f



(d ) o f  this section, fo r  a limited time. The lim it is determ ined by 
the interests o f the health. safety o r  we lfare o f the public. The 
public employer o r  the labor relations ngency may app ly  to  the 
superior court in the jud icia l district in which the s t r ik e  is occur- 
r in r  f o r  an order enjoining the strike. A s tr ike  may not be enjoined 
unless it can be shown that it has begun to threaten the health , 
sa fety or we lfare o f the public. A court, in deciding whethe r o r  not 
to enjoin the strike , shall consider the tota l equi ies in the p a r ­
ticu lar class. "T o ta l equities" includes not only the impact o f  a 
str ike on the public but also the extent to which emolcyee o rgan i­
sations and public employers have met the ir  s ta tu to ry  obligations. 
I f  ar. impasse o r  deadlock s ti l l  exists a f t e r  the issuance o f  an 
injunction, the parties shall submit to a rb itra tion to be carr ied out 
under AS 09.43 C30.

(d ) The class in (a) ( 3 )  o f this section includes a ll o th e r  public 
employees who are net included in the classes in ( a ) ( 1 )  o r  ( a ) ( 2 )  
o f this section. Employees in this class may engage in i s tr ike  i f  
a m a jo r ity  o f the employees in a collective bargaining unit vote by 
secret ballot to do so.

,(e ) Notwithstanding the provisions o f  ( b ) .  (c )  and ( d )  o f  this 
section, the employees with the concurrence o f  the emp loyer m ay 
agree in writing to submit a dispute arising f rom  in te rp reta tion  or 
application o f a collective bargaining agreement to a rb itra t ion .

( f )  The parties to a collective bargaining agreement may p ro ­
vide in the agreement a contract lo r  a rb itra tion to be conducted 
solely according to the Un ifo rm  A rb it ra g e : Act (AS 09 4 3 ) if the 
Ac: is incorporated ir.to the agreement or contract by reference. 
( {  2 ch 113 SLA  1972)

.200 -  A r b i t r a t i o n

Public school teachers nat u r a l l y  fit into the (a) (2) " liatted p e r i o d "  c a t e g o r y .

Add a nru s u b s e c . i o n •

. 20 5 -  M e d u t  ion/Arb.  t r a d  on

In that the C o n m s s i o n  has received evidence and  t e s t im on y  that r ed iat lor./atjit rat ion 

has proven  t o  be an  e f f e c t i v e  roans of negotiations d i s pute set t i e n e n t . i c is our 

recoeinendaz ion that such a process be provided as an a l t e r n a t i v e  to e i t h e r  p a r t y ,  t o  
be  d c i e r s u n c d  a t  rbc o u t s e t  of n e g o t i a t i o n s .

la j  The p a r t i e s  t o  a c o J J c c t i v e  bargaining agrees*?' n a y  provide in the a g r e e m e n t  • 
contract for n e d i a t i o n / a r b i t r a t i o n  to be conducted a c c o r d i n g  t o  p r o c e d u r e s  set to.'h  

therein.



(b) In the initial round of negotiations under this Act, either p a r t y  may r e q u e s t  the 

other p a r t y  to enter into a m e d i a t i c n /arbitration a g r e e m e n t  as a n  a l t e r n a t i v e  t o  
the d i s p u t e  settlement p r o c e d u r e s  contained herein. If either p a r t y  decli n e s  such 

an a g r e e m e n t  the party m a k i n g  the request for m e d i a t i o n / a r b i t r a t i o n  m ay p e t i t i o n  the 
Labor Pol a tions Board for a final and b i n d i n g  determination on the issue.

Sec. 23.-J0.210. Agreement. Upon the completion o f negotiations 
between .n organitution and a public err.plover, i f  a settlement is 
reached, the employer shall reduce it to writing in the fo rm  o f  an 
agreement. The agreement may induce a term fo r  which i t  w i l l  
remain in effect, no : to exceed three years. The agreement sha l l 
include a grievance procedure which shall ha re  binding a rb it ra t ion  
a t  its final step. E ithe r party to the agree., tn : has a right o f action 
to enforce the agreement by petition to the 'aoor relations agency. 
(5 2 ch 113 SLA  10T2)

Appropriate as i s .

Sec. 23.40.215. Fundmg. m e  monetary terms o f any agreement
entered nto under the Public Emp.oymer.t Relations Act are sub ­
ject to funding through legislative appropriation. (§ 2 ch 113 S L A  
19*2)

Appropriate as i s .

See. 23 40.220 Labor or employee organmaiion due# anil t in - 
p low *  le n t  rut. deduction and authorisation Upon written a u th o r i ­
ty !  ton o f a public emp 'o i-e  w»:h:n a o a rya^ in jr  uni:, the public 
employer thn ll deduct from the payro ll o f  the public employee the 
month ly amount of d-es. fee» and other employee benefits ex c e r t i ­
fied b' the secretary cj tne r w L i h t  aa.ya:r ..r .g representative and 
tha ll deliver tt lo  the chief fiscal o.f .rer o f the exclusive bargain ing 
representative ( j  2 ch 11* SLA 1972)

Appropriate as i s .



S e e  23.10.220. Exemption f rom  Public Employment de la t ion s  Act. 
Notwithstanding the provisions o f § 220 o f  this chapter, a collective 
bargaining settlement reached, o r agreement entered into, under I  >10 
o f  this chapter that incorporates union security provisions, including but 
not limited to a union shop o r agency shop provision or agreement, shall 
sa feguard the rights o f nonassociation o f employees having bona fide 
religious convictions based on tenets o r teachings o f  a church or 
religious body o f which an employee is a member. Upon submission o f 
proper p roo f o f  religious conviction to the labor relations agency, the 
agency shall declare the employee exempt from  becoming a member o f 
a labor organisation o r employee association. The employee shall p a . an 
amount o f money equivalent to regular union or association dins 
initiation fees, and assessments to the union o r association. Nonpayment 
o f this money subjects the employee to the same penalty as i f  ii were 
nonpayment o f dues. The receiving union or association shall contribute 
an equivalent amount o f money to a charity o f its choice not affiliated 
with a religious, labor o r  employee organization. The umor. or 
association shall submit p roo f o f contribution to the labor relations 
agency. (5 1 ch So SLA  197G)

l)in »rtkU io ferry prri«nr>«i. K t note 
f o l i o *  m g  i / i K ' r  J J n a h i . i

O IKO ftO liluliO rtoi Of H i  t .  ,  (tw r t  I

cof*;«trM ptrn4«««r iS r*  ttval r n < r
ft '

-  • i t h n r t u i i M *  i
&«» fi 0? >♦ iKSD'rftK* JtJSi.

Appropr ia te  as i s .
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Src. 13.10 23i). Assistance hy Department o f I.ai»or. When state 
employees arc invo'vcd. the D « ? a r : r . * r :  o f  Labor shall. i f  requested 
by the personnel board, anti i f  the.** u  r.o o o ;« r io n  by the o rg an i­
zation involved, assist th# personnel board or. matte rs such as. but 
not limited to. conducting e lec t ion  sr.d investigating u n fa i r  labor 
practices ( {  2 ch 113 SLA  1572)

Cditorisl chang* It needed on J in e  # 2 . 
e a p io y e e g . In s e r t  s / t e r  em p loyees , end  p u b l i c  r.chcol

Sec. 23.40.219. EfTect on certain unit#, representative* and
agreements. Nothing ir. thts chapter *.* nr.! rites or modif.es a col­
lective bargaining unit, reconit'xa o f excl.iive bargaining repre- 
tentative, or co!l#ct.v# bargaining igreerr.tr.: .f the unit, recogni- 
tion. or acreetr.ent is ;n a.-fect on Seg’«.TC*r 5. 1972 <} 2 ch  113 
S L A  1272)

Sec. 23 10.230. Definitions. !r. } )  7-V— 29-' c f th !i chapter, units# 
the context ot hen* tie require*.

(1 ) “ cotter.ne u rg a rn in y ’ rr.ea-s t*e p e -f/ 'r ran cc  c f the m i- 
tual c b 'if jt io n  o f *he ? bUc e-t-*ov*.* «>r - , designated repre 
•en ten tes and the 'cp re se -ta tite  o f  •-.* r r  ;  to meet at 
reasonable time*, r.c -cm .- r e e t i r g i  * c i r . e  o : the buJget 
fnakir.g p* x ess and negotiate n S 'tf fa ’th  *.fc reipect to  Mages, 
hours -nd other te.m* and conditions of employment, or the r.ego- 
ti^tior. of an agreement or nefotuUun o f • question arising under 
an agreement and the execution of a written contract incorporating 
an agreement reached if requested by either party, but these ob lig a ­
tion* ov net compel e.tner party to agree to a proposal or require 
the making of a iW HCtiion ,

12) * election’ means a proceeding conducted by the labor re la ­
tions agency in r*hic.h th* employees in a collective bargaining unit 
cast a se .rrt ballot for co«<rct»*<e bargaining rcp re t«M au* ts . or 
for any other purpose spes.hed in *,J 7 0— 2G0 of this ch ap te r ;

13) “ labor relatione agency’ means Ihe state personnel board 
•  ilh  regard to t-xe state and ei-.p'oyees o l the state, and meant 
the Department of Labor with regard to all other public employees 
aad  all other public employers.



— i  f  mcans 0 ,nbor or efnp>o>c« organisation o fany k.nd in which employees participate and which exists fo r the 
prim ary purpose o f dealing w ith employers concerning cricvanecs 
labor disputes wages. rates o f pay, hours o f employment and eoiw 
ditions o f employment;

(6 )  "public employee" means any employee o f a public employer 
whether or not in the classified service o f the public employer, tx- 
cept elected or appointed officials or teachers or nonccrtiAcaw J em ­
ployees o f school d is tr ic ts ;

(6 )  "public employer" means t e state or a political subd vision 
o f th e  state, including without lim itation, a town. city , borough , d is­
trict. board o f regents, public and quasi-public corporation , housing  
au thority  or other au thority  established by law. and a person 
designated by the public employer tc act in its interest in dealing  
with public employees;

{< ) "term s and conditions o f employment" means the hours o f 
cmploy.m.-nt. the compensation and fringe benefits, and the em ­
ployer s personnel policies affecting the un rkm p condit.ans o f the 
em p b )c e s , b it  does not mean the general po ia .es describing the  
function and purposes of a public employer. 1} 2 ch 113 S LA  1072)

Sec. 23 .10.200. Shuri title. Sections TO— 2C0  of (hi* chapter may 
1J72) ** ,h c  PubJ,c - rnp k > m«nt Relations Act. (J 2 ch 113 S LA

• ^ $ 0  -  P c / i n j  t  j o . u

b e g i r d i n g  l 1 e r d  g -  Appzc pr u t e  it j * .

* M  * ~Ub<yr ^ i b t i o n t  agcocv* sh a l l  me*n j  threm-perton Bosrd  o f  o h lc h «  J . . . .  , M J ;  „  .  t M - t t m  o l  «/..
b e g i r d i n g  H  - tpptopr^ite  a s  j » .

b e g i r d i n g  • 5 - T y i .*  <c emp lo y e * "  n e t n t  arty emp loyee  fit e p u b l i c  e m p l o y e r ,
uteri he r  o r  r .ot  jr . r .V  c l s i t l f i e d  s e r e j c e  o f  the p u b l i c  employer , e t c c p t  e l e c t e dor s p f v . n t ,  j  i t  ti C l i i t .

beget  d i n g  $ 6 e n d  7 -  A p y r o p r l e t e  e t  i t .

begirding  • /  - begirding s u P - s c c t j o n  JfO - Mediat ion -  "be i tonsb le  Per iodm
meer.% tfw L e l c t  b e l i t  tout boird thill consider the i c i r lemc y c i r .  c i t c n d i r  y e a r ,  
f i s c a l  yea r ,  ind budget m t jn y  process  jn  determining the ipprnpr j a r enete o f  
inter vent ion by nedietton into  a p o t e n t i a l  c o i i r c t i v e  bdrgnnmg dtaputv.

begirding Scope of negot j a r  *oi*t or begot u t i l i  ty i
It n  our fee l ing end rrconm-nditton th i t  tuch d r f e r n jn a t j o * s  i t *  mvre 
i t p t o r r , i t e t y  i  "L*tter for the U b o r  MrJit tom boi td u t i r g  - .  j c r r r a .  
guide i * net ind cite l i e  s - c h  as had e v e .v i d  from the bittoml Libor be l i t i on a  boird.
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The l e gi sl at ure  or the State of Alaska 

Twel ft h Legislature 

Fiscal Note

B 11 1/ R es ol u ti o n No. CS SB 668 (RLS) am

III. Analys is  (Continuation)

In addition to the charges associated with the two Wage and Hou r  Investigators are

costs to contract for a hearing officer on 13 occasions ($9,750) and cou rt  reporting

services Including t ra n scr ip ts ($5,325), plus printing ($1,600) and legal co st s 

($6,000). A total of $5,600 has been Included in travel for the hearing officer's

t r ans po rt at io n and pe r d ie m (10 trips of 2 days each - (400 ♦ 80 [2]) 10 - 5,600).

Assumes an Inflation rate of 10% per annum.

Assunes an effective date  of July 1, 1982.



IIANGt/STEP LOCATION
.Anchorage,

noArr.

PCN No.
■Not. B i m i n i

Pn iOR ITY

I UNOINO SOUIICCRECEIPT CODE

<jf MATCH,

PCM MCPTS 10 'U

.PQNjlHUAIIGfi 

*£2>JJJQN _

POSITION TITLE
Jalaflg..dQdJiQur
TYPE o r  POSITION
m . 1

n x e s l i o a l D L
STAFF MONTHS,
12 - d

TYPt OF EXPENDITURE

PERSONAL SERVICES:
s a l a r y  2f t3B / q ?Q n th .
BENEFITS

FIXED BENEFITS
TOTAL PERSONAL SERVICES

TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
OTHER

TOTAL COST

AMOUNT

liUSll.

t r i . m

U & M  USE ontv

13:.,.. t  .

C OI U MN  N O  v-

______________________________

FORM 12 PAGE/LINE

JUSTIFICATION:
This position will conduct investigations and Informal 

hearings of unfair J a b o r  practices complaints filed 

with this aqency. The Investlqator w l l 1 travel e xt en­

sively throughout the state performing these Investiga­
tions and hearings.

Personal Services calculations are based on the salary 

schedule effective 3/16/82.

Travel funds allow for 1 2 - 4  day trips costing an average 

of $400 P for transportation and per diem of $320 (4 days 
X $80)

Contractual services costs are comprised of telephone 

charges, equipment rent, word processing costs, management 

services support of $3,000, and $3,200 for space rent.

The equipment costs for a desk, file, recorder, trans­

criber, partitions, and bookcase are one-time charges.
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COMPONENT Uage and Hour Admins11rat ion
FY 83

P«g* 1 t»l * I I I  V IS E D  
U A U  ------ ---
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POSITION TITLE
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CSSB 66B(RLS)

TYPE OF EXPENDITURE
1

PERSONAL SERVICES: 
SALARY 2 8 3 8 / m o n t h
OENEFITS
DOS
FIXED BENEFITS

34.056

.5 ,422..
- 2 J M .

1 J 2 P
TOTAL PERSONAL SERVICES 01

TRAVEL 02
CONTRACTUAL OJ
COMMODITIES 0 4
EQUIPMENT or.
OTHER

TOTAL COST

PCN No.
Not assigned

RANGE/STEP
m .
PRIORITY

RARG. UNIT.
-G_____________

AMOUNT
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RECEIPT CODE
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FOR 0 A M  USE ONLY

j f c u y g s a y l
COlUJtIM NO.

LOCATION
Anchorage.
FORM 12 PAGE/LINE

JUSTIFICATION:
This position will conduct Investigations and informal 

hearings of unfair labor practices complaints filed 

with this aqency. 'The Investiqator w l l 1 travel e x t e n­

sively throughout the state performing these Investiga­

tions and hearings.

Personal Services calculations are based on the salary 

schedule effective 3/16/82.

Travel funds allow for 1 2 - 4  day trips costing an average 

of $400 9 for transportation and per diem of $320 (4 days 
X $80)

Contractual services costs are comprised of telephone 

charqes, equipment rent, word processing costs, management 

services support of $3,900, and $3,200 for space rent.

The equipment costs for a desk, file, recorder, trans­

criber, partitions, and bookcase are one-time charqes.
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Original

For an Act entitled:'An Act relating to public employees subject to 

collective bargaining.”

BE IT ENACTED BY THE LEGISLATURE O F  THE STATE OF AI.ASKA:

* Section 1. AS 14.20.170(a)(3) is attended to read: (3)

substantial noncompliance with the school lawsof the state, the 

provisions of AS 23.40.070 - 23.4 ( .260. the regulations or bylaws

of the department, the bylaws of the district, or the written 

rules of the superintendent.

* Sec . 2 . AS 1 4 .2 0 . 5 5 0  la repealed .

a Sec . 3. AS 1 4 .2 0 . 5 5 5 ( a ) la  r c p e a l e l .

a Sec . 4 . AS 1 4 .2 0 . 5 6 0  la repealed .

a Jec . 5 . AS 1 4 . 2 0 . 6 7 0 ( b ) la  repealed .

a Sec . 6 . AS 1 4 .7 0 . 5 9 0  la repealed .
a Sec . 7. DELETE

7. 3  ^
a Sec . 8 . A* lA r f tMrt tT Ia amended t o  read : Sec . 1 4 . 2 0 . 6 1 0 .  I.ECAL

RESPONSIBILITIES OF BOAHDS. Nothing in AS 1 4 .2 0 . 5 6 0  -  1 4 . 2 0 . 6 0 0  or  
In AS 1 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0  may be construed as an ab roga t ion  or
de lega t i on  of the legal respons lb l I  It l e e .  powera, and du t l e a  of 
the achool board Including I t a  r ight  to make f in a l  de r ln lona  on 
p o l l e l e a .

Cj~
sponsor: Rules/Governor Offered: 5/18/82

( j r f f  £ o ,.y  * , ; / /
SPONSOR IN THE SENATE BY THE RULES COMMITTEE BILL 

HCS for CS FOR SENATE BILL NO. 668 (Rules) am 

TN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A  BILL RELATING TO

i



* Sec .  9.  AS 2 3 . 4 0 . 2 0 0 ( b )  i s  amended t o  read: (b )  The c l a s s  in
( a ) ( 1 )  o f  t h i s  s e c t i on  i s  composed o f  p o l i c e  and f i r e  p r o te c t ion  
employees, j a i l ,  p r ison and o the r  c o r r e c t i o n a l  i n s t i t u t i o n  
employees, :AND: h o sp i t a l  employees, and emergency se rv i c e s  
employees o f  the Department o f  M i l i t a r y  A f f a i r s . Employees in 
t h i s  c l a s s  may not engage In s t r i k e s .  Upon a showing by a pub l i c  
employer^ :OR: the labor  r e l a t i o n s  agency, or  a schoo l  board f o r  
t eachers  Included in the c l a s s  under t h i s  sub sec t ion ,  tha t  
employees in t h i s  c l a s s  a r c  engaging o r  about to engage in a 
s t r i k e ,  an in ju n c t i on ,  r e s t r a in ing  o rd e r ,  o r  o the r  o rder  which may 
be app rop r ia te  s h a l l  be granted by the super io r  cour t  in the 
j u d i c i a l  d i s t r i c t  In which the s t r i k e  i s  occu rr ing  o r  i s  about to  
o c cu r .  I f  an Impasse or  deadlock i s  reached in c o l l e c t i v e  
barga in ing between the pub l i c  employer and employees in t h i s  
c l a s s ,  and mediation has been u t i l i s e d  without reso lv ing  the 
dead lock ,  the p a r t i e s  s h a l l  submit to  a r b i t r a t i o n  under AS
2 3 . 4 0 . 2 0 8 . -.ARBITRATION TO BK CARRIED OUT UNDER AS 0 9 . 4 3 . 0 3 0 : .

* Sec .  10. AS 2 3 . 4 0 . 2 0 0 ( c )  In amended to  read : ( c )  The c l a s s  In
( a ) ( 2 )  of  t h i s  se c t ion  Is  composed o f  pub l i c  u t i l i t y ,  snow 
removal, and san i ta t i on  employees and pub l i c  schoo l and o ther  
educa t iona l  i n s t i t u t i o n  rmployeea, In c lud ing teachers  except 
teachers  Included in the c lans  In (b )  of t h i s  s e c t i on  by a 
ma jo r i ty  o f  vo te rs  under AS 2 3 . 4 0 . 2 0 2 . Employees in t h i s  c l a s s  
may engage in a s t r i k e  a f t e r  media t ion ,  sub je c t  t o  the vot ing  
requirement o f  (d )  of t h i s  s e c t i o n ,  f o r  a U n i t e d  t ime. The l im i t  
i s  determined by the In t e r e s t s  o f  the h e a l t h ,  s a fe ty  or  wel fare  of  
the p u b l i c .  Tbe pub l i c  employer :O t :  the labor r e l a t i o n s  agency ,  
o r .  I f  t eachers  are  en i s l i n g  In a s t r i k e ,  the schoo l board may 
apply to  the super io r  court  in the Jud i c ia l  d i s t r i c t  In which the 
s t r i k e  Is  oc cu rr ing  for  an order en jo in ing  the s t r i k e .  A s t r i k e
suiy not be enjo ined un less It cen be shown that  It has begun to
th rea ten  the h e a l t h ,  s a fe ty  or wel fare of the p u b l l e .  A c o u r t .  In
dec id ing whether or  not t o  en jo in  (he s t r i k e ,  sh a l l  cons ider  the 
t o t a l  e q u i t i e s  In the p a r t i c u l a r  c l a s s .  “To ta l  e q u i t i e s "  Includes  
not only the Impact of a s t r i k e  on the pub l i c  but a l s o  the e i t en t
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to  which employee o rgan iza t ions  and pub l i c  employers have met 
t h e i r  s t a t u t o ry  o b l i g a t i o n s .  I f  an impasse o r  deadlock s t i l l  
e x i s t s  a f t e r  the issuance o f  an in ju n c t i o n ,  the p a r t i e s  s h a l l  
submit t o  a r b i t r a t i o n  under AS 2 3 .AO.208 . [ARBITRATION TO BE 
CARRIED OUT UNDER AS 0 9 . 4 3 . 0 3 0 ]

Se c .  11. AS 2 3 . 4 0 . 2 0 0 ( e )  i s  amended to read: ( e )
Notwithstanding the p r ov i s i on s  o f  ( b ) ,  ( c )  and (d )  o f  t h i s  s e c t i o n ,  
the employees with the concurrence o f  the employer may agree in 
wri t ing  to  submit a d i spu te  a r i s in g  from in t e rp r e t a t i o n  o r  
a p p l i c a t i o n  o f  a c o l l e c t i v e  barga in ing agreement to  a r b i t r a t i o n  
under AS 2 3 . 4 0 . 2 0 8 .

Sec .  12. AS 2 3 .4 0  i s  amended by adding new se c t i on s  to  r c a d :S e c .  
2 3 . 4 0 . 2 0 2 .  LOCAL OPTION FOR DETERMINING THE CLASSIFICATION OP 
TEACHERS, ( a )  The fo l low ing ques t ion ,  i f  approved by a ma jo r i ty  
o f  the members of a schoo l  board ,  s h a l l  be placed be fo re  the 
vo te r s  of the school d i s t r i c t  In accordance with (b )  o f  t h i s
s e c t i o n :  "Sha l l  t eache rs  employed by the ....................... (name o f
s choo l  d i s t r i c t )  be s ub je c t  t o  AS 2 3 . 4 0 . 2 0 0 ( 1 ) ,  p r o h ib i t i n g  
c e r t a in  pub l i c  employees from engaging In a s t . l k e ’ Ycs : : No :
l"

( b )  I f  a schoo l board approves the quest ion  under ( a )  of  
t h i s  s e c t i o n ,  the l o c a l  governing body o f  the m un i c ip a l i t y ,  o r  the 
d i r e c t o r  o f  e l e c t i o n s  i f  the board i s  a reg ional  schoo l  board ,  
s h a l l  p l a ce  the quest ion  set out In ( a )  o f  t h i s  s e c t i on  on a 
separa te  b a l l o t  at the neat regu la r  e l e c t i o n  he ld In the 
munic ipa l i ty  o r  reg ional educa t iona l  attendance a re a .  The l o c a l  
governing body s h a l l  conduct the e l e c t i o n  In accordance with the  
e l e c t i o n  ord inance o f  the mun ic ip a l i ty .  The d i r e c t o r  o f  e l e c t i o n s  
s h a l l  conduct the e l e c t i o n  In (he peneral manner p re sc r ibed  by AS 
14 .08 .071  and the Alaska E le c t i on  Code (AS 1 3 ) .

( c )  II  a ma jo r i ty  of vo te re  vo t ing on the ques t ion  vote  
"yes" on the quest ion  set out In ( a )  o l  t h i s  s e c t i o n ,  t ea che rs  In 
tha t  schoo l d i s t r i c t  s h a l l  be included in the c l a s s  under AS 
2 1 . 4 0 . 7 0 0 ( h )  and removed from the c l a s s  under AS 7 1 . 4 0 . 7 0 0 ( c ) .



Sec. 23.40.206. FACT-FINDING. DELETE

2 3 . 4 0 . 2 0 8 .  ARBITRATION, ( a )  When an o rgan iza t ion  and a 
pub l i c  employer are unable to  reach an agreement a f t e r  mediat ion  
and an impaase e x i s t s ,  a r b i t r a t i o n  s h a l l  be conducted be fo re  an 
a r b i t r a t i o n  panel . The a r b i t r a t i o n  panel s h a l l  be se le c ted  as 
f o l l ow s :  The employee o rgan iza t ion  and the Pub l i c  Employer s h a l l
each name a rep resen ta t ive  to  the a r b i t r a t i o n  panel w ith in  two ( 2 )  
working days o f  reach ing impasse. The two (2 )  in d iv idua l s  so 
s e l e c t e d  w i l l  then name a mutually accep tab le  t h i r d  member to  the  
a r b i t r a t i o n  pane l ,  who s h a l l  a c t  as Chairman. In the event tha t  
the f i r s t  two ( 2 )  members o f  the a r b i t r a t i o n  panel a re  unable to  
agree upon s t h i r d  member with in three  ( 3 )  working days ,  the 
p a r t i e s  s h a l l  s e l e c t  an a r b i t r a t o r  by the s t r i k in g  method from a 
permanent l i s t  of Alaska a r b i t r a t o r s  p rev ious ly  supp l ied by the 
American A rb i t r a t i o n  A sso c ia t ion .  ThThls t h i r d  member w i l l  be 
s e le c te d  with in  f iv e  ( 5 )  working days a f t e r  the f a i l u r e  to  agree on 
a mutual ly agreeable th i rd  menber. The panel w i l l  cont inue in 
se ss ion  u n t i l  a d e c i s i on  has been reached. The panel w i l l  render 
i t s  d e c i s i on  within f iv e  ( 3 )  working days upon conc lus ion  o f  the  
pre sen ta t i on  unless the time i s  extended by the agreement o f  the 
p a r t i e s .

(b )  The de c i s i on  o f  the a r b i t r a t i o n  panel w i l l  be . .nal and 
binding upon both p a r t i e s  and s h a l l  be Implemented w ith in  f i v e  ( 5 )  
working days a f t e r  the dec i s i on  has been reached , un less  waived by 
mutual atreemcnt f o r  extension o f  time.

( c )  Expense* o f t h e  Independent a r b i t r a t o r  s h a l l  be borne by 
the Pub l ic  Employer.

( d )  The a r b i t r a t i o n  panel sh a l l  have no au th o r i ty  t o  add ,  
a l t e r ,  d e l e t e  or modify any prov is ion  of law or  a p o l t c a b l e  Alaska  
Supreme Court d e c i s i on .  '*i the event any s e c t i on  o r  p r ov i s i on  o f  
the d e c i s i on  o f  the a r b i t r a t i o n  panel be dec la red or  he ld  t o  be 
Inva l id  or I l l e g a l  by a Court of competent J u r i s d i c t i o n ,  only the
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part, section, nrov'sion, or the entire agreement so held or 

declared Invalid or illegal shall forthwith cease to be of further 

force and effect, and in such event either party may, up o n  not less 

than thirty (30) days w r i t t e n  notice to the other, have the right 

to open negotiations for the substitution of a new section, 

sections, or agreement, consistent wit h  the decision of the Court.

* Sec. 13. D E L E T E

* Sec. 14. DELETE

* Sec. IS. AS 23.40.250(5) is amended to rend: (5) "public

employee" means any employee of a public employer, whether or not 

in the classified servlee rf the public employer, except elcetrd 

or appointed officials. (OR A DMINISTRATIVE EMPLOYEES O P  SCHOOL 

BOARDS, TEACHERS OR NON CERTIFICATED EMPLOYEES OF HOOL 
D I S T R I C T S ] :

* Sec. 16. As 23.40.250(6) la amended to read: (6) "public

employer" means the state or a political subdivision of the 

state, including without limitation, a :TOWN,: city, borough, 

district, board of regents, city, borough, or regional school 

board, public and quasl-publlc corporation, housing authority or 

other authority established by law, and aperson designated by the 

public employer to act in its interest In dealing with public 

employees;

* Sec. 17. AS 23.40.250 is amended by adding new paragraphs to 

read: (8) "district" means a district as defined by AS 

14.12.010; (9) "teacher" means a person employed by a school

board w ho serves in a teaching or counseling capacity and is 

required to be certificated in order to hold the position.

* Sec. 18. DELETE

* Sec. 19. (a) A school board, including a regional educatlonal
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attendance area school board, may not reject having the provisions 

of the Public Employment Relations Act apply to its relations wit h  

its employees.

(b) The provisions of sec. 4, ch. 113, SLA 1972 do not apply 

to allow organized boroughs and other political subdivisions of the 

state, home rule or otherwise, to reject

h aving the provisions of the Public Employment Relations Act apply 

to Its relation wi t h  those school employees of the m u n icipality

Included under the provisions of that Act.

* Sec. 20. Nothing in this Act terminates or modifies a collective 

bargaining unit, recognition of exclusive bargaining 

representative, or collective bargaining agreement if the unit, 

recognition, or agreement Is In effect on the effective dnte of
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AMENDMENT TO CSSB 6 6 8  H i s )  am

3, L i n e  19

te  t h e  w o r o  " g r i e v a n c e s "  a n d  r e p l a c e  w i t h :

" g r i e v a n c e s  a s  a n y  m i s a p p l i c a t i o n  o r  m i s i n t e r p r e t a t i o n  

t h e ~ t e r m s ~ a n 3  c o n d i t i o n s  o 7  T h e  n e g o t i a t e d  a g r e e m e n t T ^
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AMENDMENT TO CSSB 6 6 8  ( R I s )  am

Page <4, Line 5

Delete (.) after the word "policies'1 and add:

D|recting the work o f its certificated and other 
e m p l o y e e s ;

i g n l n o ,Hiring, promoting, demo11ng, transferring, a 
and~retainTng employee s~wT tRTn~7Re district; '

Su»pg?d_ing_or d ischarging employees for proper cause;

Maintaining the efficiency of the operation of the
i^65T~aTitrTcTl---------- ----------- ------------------

Relieving «mployces from employment because of lack of 
enrollment,~ioss~oT revenue,~3tscontTnuance oT~a foB 
7uncT7on7 or o~tFier~TegTTTmate reason;

Determining adn Implementing methods. means , 
assTnnmenTs”an3 personneT~By wfilcRtRe school board 
sRaTT con3ucT~TEe~3TstrTcI~operalions;

Taking such actions as may be necessary to carry o t 
YRc~miiiTon~oTHFRc~*cRooTd77Trlc7~ --------- 1-----

Initiating^ prcpar i n q . certifying, and administering 
YRe~scRdol 3TstrTct budg e t ;' ■ -

Exercising all powers and duties granted to the school



AMENDMENT TO CSSB 668  ( R I s )  am

P a g e  7 ,  L i n e  7 a n d  8

D e l e t e  " o t h e r  t e rm s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  and


