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t 14.17.180 E d u c a t io n § 14.17.180

guided by A S  29.53.060. The determination of full value shall be m a d e  

before October 1 and sent by certified mail, return receipt requested, 

before that date to the president of the school board in each district. 

Duplicate copies shall be sent to the commissioner. The governing body 

of the borough or city which is the district m a y  obtain judicial review 
of the determination by filing a motion in the superior court of the 

judicial district in which the district is located within 30 days after 

receipt of the determination. The superior court m a y  modify the deter­

mination of the Department of Community and Regional Affairs only 

upon a finding of abuse of discretion or upon a finding that there is no 

substantial evidence to support the determination.
(b) Motor vehicles subject to the motor vehicle registration tax under 

A S  28.10.431 shall be treated as taxable property for purposes of (a) of 

this section.
(c) To determine the debt-to-valuation ratio to be applied to the 

determination of state aid for school construction under A S  43.18.105 
—  43.18 135, the Department of Community and Regional Affairs, in 

consultation with the responsible financial officer of each municipality

ich is a school district, shall annually determine the debt of the 
municipality and report the determination to the mayor of the m u n ;e- 

ipality and the commissioner of the Department of Education. T h e  

determination shall be made by October 1 of each year and shall report 
the outstanding debt as of July 1 each year. ($ 2.07 ch 164 S L A  1962; 

•»m § 2 ch 95 SLA 1969; a m  § 6 ch 238 SLA 1970; a m  I 9 ch 200 S L A  

1972; a m  5 1 ch 218 SLA 1976; a m  § 2 ch 256 SLA 1976; i m f  14 ch 

147 SLA 1978; a m  $ 12 ch 94 SLA 1980)
Effect o f amendment*. — The firat Th* 1980 amendment substituted “AS 

1976 amendment substituted “AS 26 10 431“ for “28 10 256’  naar the middle
29 S3 0 6 0 "  (or 'AS 29 1 0  396* at the end of of subsection (b>.
the fourth sentence of present subsection Ed itor’* note*. — AS 14 17.071,
(ai. referred to in th* first sentence o f subsec

Thc second 1976 amendment added sub- tion ia), was repealed by I 2 1 ,ch  26. SLA
section ibi I960

The 1976 amendment added subsertion
tel

Article 3. Procedure for P a y m e n t  of Public School 
Foundation Funds to Districts.

Section
ISO Payment under final rumpuUtnm

Sec. 14 .17 .180 . Payment under final computation. Before June 
16 each district shall transmit to the commissioner a finai computation 
of the district’s slate aid The commissioner shall process each district's 

computation in the mawner provided by A S  14 17.150(b). However, in 

no event m a y  the entitlement of s school district to stale aid under A S  

14 17 021 be leu than that computed under this aeclion for the

29
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preceding year, except as otherwise provided in AS 14.17.031, o r under 
AS 14.17.170, whichever is greater. Additional state aid shall be obli­
gated by the commissioner before June 30. I f  the district received more 
state aid money than it was entitled to under AS 14.17.010 — 
14.17.250, it sha ll immediately, a fte r notice from the commissioner o f 
the overpayment, rem it the amount o f overpayment to the commis­
sioner to be returned to the public school foundation Bccount. (5 3.03 
ch 164 SLA  1962; am § 5 ch 95 SLA 1960; am 5 10 ch 238 SLA 1970; 
am 5 2 ch 135 SLA 19*5; am § 16 ch 26 SLA 1980)

Effect o f amendment*. — The 1980 
amendment aobamuled the preaent third 
sentence for the former.

Section

A rtic le  4. G en e ra l P rov is ion s .
Section

205. Slate aid to district* operating 
approved achool food service pro­
grams 

215. [Fepealed]

225. Construction and implementation of 
chapter 

250 Definitions

Sec. 14.17.205. S ta te  a id  to d is tric ts  ope ra ting  app roved  
schoo l fo od  se rv ice  p rog ram s . A school district that qualifies for and 
provides free and reduced-price lunches to students who qualify under 
the Federal Nutrition Act sha ll receive state aid in an amount for each 
free or reduced-price meal equal to the federal allowances multiplied 
by the school district's area d ifferentia l in AS 14 17 051. (§ 11 ch 90 
SLA  1977)

Sec. 14.1/.215 . S ta te  aid to d is tr ic ts  a ffected by state activ ities.
Repealed by 5 20 ch 26 SLA l r 8Q.

Editor * note*. — The ri-|*alhd Motion 
domed from I 7, ch. 95. SLA '969

Sec. 14.17.225. C on s tru c tion  und im p lem enta tion  o f  chap te r.
It Funds necessary to carry out the provisions o f A S  14 17.205 may 

be appropriated annua lly  to the Department of Education I f  amounts 
appropriated are insufficient to meet the allocations authorized under 
AS 14 17 205. such funds as are availnhle shall be distributed pro rata 
among e lig ib le districts 
lam  t 12 ch 90 SLA 19771 «o

Effect o f amendment*. — The 
amendment added lubftection ifl 

A- the re*t of th* section <*•»
197
not

•ffected hv the sinrnumrnl. it is not wt 
out
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I DE PARTME NT  OF R E V E N U E  ( C O N T . )

ALLOCAT IONS
A P P R O P R IA T IO N

ITEMS
3 , 0 9 9 . 2 0 0

A P P R O P R IA T IO N  FUND SOURCES 
GENERAL FUND OTHER FUNDS 

1 , 0 4 7 . 1 0 0  2 . 0 4 3 . 1 0 0

3

4 C H IL D  SUPPORT ENFORCEMENT ( 7 0  P O S I T I O N S )

5 OUR ING THE r I R S T  YEAR OF OP ERAT ION I N  FA IR BANKS  AND JUNEAU ,  THE AGENCY I S  TO P R O V I D E  A D M IN I S T R A T I V E  SUPPORT  FROM AUTHOR IZED  
0 P O S I T I O N S  IN ANCHORAGE.

7  AD M IN IS TR AT ION  AND SUPPORT  # 2 , 6 9 8 . 9 0 0  2 . 6 9 P 9 0 0
« O F F I C E  OF THE COMMISS IONER  ( 1 6  P O S I T I O N S )  9  8 . 0 0 0
9 THE NEGAT IVE  L I N E - I T E M  IN CLUDED UNDER M I SCE LLANEOUS  IN  THE COMMISS I  ONER * i  O F F I C E  BUDGET MAY BE ALLOCATED AT THE D I R E C T IO H  OF 
0 THE COMMISS IONER  AMONG THE V AR IO US  FUNC T IONS  OR PROGRAMS OF THE DEPARTMENT.

ADMINSTRAT IVE  S E R V I C E S  ( 3 1  P O S I T I O N S )  1 . 7 2 0 . 9 0 0
REFUNDABLE C RED IT S 1 . 0 3 3 . 0 0 0 1 . 0 3 3 , 0 0 0

m m m n m DEPARTMENT OF EDUCATION

E D U C A T K N
F INAN C IAL  SUPPORT

STUDENT AOM SUPPORT
3 B 9 . 6 5 6 . 0 0 03 9 1 . 5 0 0 . 9 0 0

2 7 9 . 4 6 1 , 6 0 0
9 THE REDUCT ION  O F _ 6 2 5 9 , 4 0 0  FROM THE OOVERNOR -S  BUDGET REQUEST I S  TO BE MADE IN  THE INTERAGENCY TRANSFER OF FUNDS TO THE 

2 0  CORRESPONDENCE STUDY -  DOE PROGRAM. T H I S  REDUCT ION I S  NOT TO BE USED  TO REDUCE FOUNDATION SUPPORT  TO D I S T R I C I S .
2 1 , THE REDUCT ION OE 9 7 .  1 7 2 .  3 0 0  R E PRE SEN TS  A 2 I / 2 X  R E D U C I I O N  IN  FOUNDATION SUPPORT TO D I S T R I C T S .  THE REDUCT ION SHALL BE 
2 2  PRORATED BY THE DEPARTMENT OE EDUCATION AMONG A l l  SCHOOL D I S T R I C T S .

SP EC IAL  EDUCATION ADJUSTMENTS 4 6 . 9 9 1 , 6 0 0

2 4 .  THE REDUCT ION OF 6 1 . 2 0 4 . 9 0 0  R EP RE SEN TS  A 2  1 / 2 *  REDUCT ION IN  FOUNDATION SUPPORT TO D I S T R I C T S .  THE REDUCT ION SHALL BE 
2 5  P R O R A 'E D  BY .HE DEPARTMENT OF EDUCATION AMONG ALL SCHOOL D I S T R I C T S .

1 . B 4 4 . 9 0 0

PAOE IB CSHB 6 6 6



* A P P R O P R I A T I O N  A P P R O P R I A T I O N  F U N D  S O U R C E S

y ' A L L O C A T I O N S  I T E M S  O E N E R A l  F U N D  O T H E R  F U N D S

4 V O C A T I O N A L  E D U C A T I O N  A D J U S T M E N T S  2 3 , 0 0 2 . 3 0 0

5 THE REDUCT ION OF 1 5 8 9 . 8 0 0  RE PRESENTS  A 2  1 / 2 X  REDUCT ION IN  FOUNDATION SUPPORT  TO D I S T R I C T S .  THE REDUCT ION SHALL BE PRORATED
6 BY THE DEPARTMENT 0 s EDUCATION AMONG ALL SCHOOL D I S T R I C T S .

^  C O R R E S P O N D E N C E  S T U D Y - D U E  ( 2 9  P O S I T I O N S )  1 . B A A , 9 0 0
»

8 PROGRAM EX PEND IT U RES  FOR CORRESPONDENCE STUDY  -  DOE ARE TO BE R E V IE U E D  BY THE DEPARTMENT OF EDUCAT ION .  FUN D IN G .  AS CONTAINED
9 IN THE APPROVED BUDGET LEVEL  OF 9 1 . B A A . 9 0 0 .  I S  TO INCLUDE  CORRESPONDENCE STUDY COURSE DEVE LOPMENT 
0 CORRESPONDENCE STUDY -LOCAL  A . 7 7 3 . 9 0 0
) THE REDUCT ION IN  CORRESPONDENCE STUDY  -  LOCAL FOUNDATION PROGRAM COMPONENT I S  TO BE PRORATED BY THE DEPARTMENT OF EDUCATION
2 AGAINST ONLY THAT PORT ION OF FOUNDATION SUPPORT  GENERATED BY T I E  LOCAL CORRESPONDENCE STUDY  PROGRAMS.
3 B I L I N G U A L  PROGRAM ADJUSTMENT 8 . £ 0 0 , 0 0 0
A THE REDUCT ION  I N  B I L I N G U A L  PROGRAM ADJUSTMENT SUPPORT  I S  TO BE PRORATED BY THE DEPARTMENT OF EDUCATION A ' A I N S T  ONLY THAT
5  PORT ION  OF THE FOUNDATION PROGRAM SUPPORT GENERATED BY THE B I L I N G U A L  PROGRAMS.
6 SUPPLEMENTAL  EQU AL I ZA T IO N  A I D  * 2 6 . 9 2 4 . 6 0 0
7 F IN A N C IA L  S U P P O R T - D I S T R I C T S  8 0 . 7 4 4 . 5 0 0  4 0 , 5 8 8 . 3 0 0  4 0 . 1 3 6 . 2 0 0
t  i’ U P I L  T R A N S P Q R T A T IO N - P U B L IC  2 0 .  3 0 0 , 0 0 0
9 STUDENT LUNCH PROGRAM 6 , 0 0 0 . 0 0 0
0 C IG ARE TT E  TAX D I S T R I B U T I O N  7 . 4 0 0 , 0 0 0
1 FEDERAL  PROGRAMS 1 4 . 7 5 6 . 2 0 0
?  T U I T I O N  5TU DENT5  3 . 5 5 8 . 2 0 0
3 BOARD INO HOME GRANT3 6 5 1 . 0 0 0
4 3TATE CONTRACT PROGRAMS 2 7 . 0 7 9 . 1 0 0
5 THE A P P R O P R IA T IO N  FOR STATE CONTRACT PROGRAMS INCLUDES  9 2 3 0 . 0 0 0  TOR GRANTS TO SCHOOL D I S T R I C T S  TO CONDUCT VOCATIONAL
6 EDUCATION SUMMER SCHOOL PROGRAMS.  THE A P P R O P R IA T IO N  OF 9 2 5 0 . 0 0 0  I S  CONTINOCNT UPON I T S  E X P E N D I I U R E  FOR GRANTS FOR VOCATIONAL
7 I DtIC A 1 I OH SUMMTR PROGRAMS.
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SB 649

This is an attempt to address the inequities of the present 
Foundation program. The bill started out as a r e v ision of 
the statutes (AS 14.17). Because of problems w i t h  the statutory 
language and the lack of knowledge sufficient to equalize 
the funding allotments, Senate Finance adopted a v e r s i o n  w h i c h
1 ) suspends the current system set out in statute; 2) authorizes 
a two-year study by freezing the allotments to a certain amount 
per child per year (this comes from FY 82 f i g u r e s ) ; 3) after 
setting the amounts, 1984 funding is set at a 5% increase overall. 
Two amendments regarding the funding for special education and 
vocational and bilingual education allotments w e r e  added in 
the Senate on the floor. Revised versions have been changes 
in figures. Average allotment is $9,116.42.
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Robert Wemstem

S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t
640  Park Ave. • P 0  Box 8340  • Ketchikan Alaska 99901 • *907) 2 2 5 -9 6 d8  or 2 2 5 -9 6 5 9

0% v ^
%  Apr i l  16, 1982

Governor  Jay  Hammond 
O f f i c e  o f  the Governor 
Pouch A
Juneau ,  AK 99811 

Dear Governor Hammond:

E n c l o s e d  you w i l l  f i n d  a copy  of  a l e t t e r  from th e  u n d e r s i g n e d  
t o  Mar sh a l l  L ind  r ega rd ing  th e  i n t e r im  f i n a n c in g  s y s t em  p r o p o s e d  
i n  SB 649. I have some s e r i o u s  r e s e r v a t i o n s  about  t h e  p r o p o s a l  
bee* se :

1. i t  cou ld  n e g a t i v e l y  impact a d i s t r i c t  w i th  many sm a l l  s c h o o l s ;

2. i t  p robab ly  w i l l  have a n e g a t i v e  e f f e c t  on s p e c i a l  e d u c a t i o n  
programs in  A la s k a ;

3. i t  does not appear  t o  be much of  an improvement o v e r  th e  c u r r e n t  
f ounda t i on  program, upon which  i t  i s  based .

F i n a l l y ,  I am somewhat s u rp r i s e d  tha t  a major change  i n  what  i s  
b a s i c a l l y  regarded as a good s choo l  f i i . an ce  program may o c c u r  w i t h  
l i t t l e  o p p o r tun i t y  for  p u b l i c  d i s c u s s i o n  throughout th e  s t a t e .

S i n c e r e l y ,
» •

T - S'  • /• 1
•  *  % , k  V<

Robert  W e in s t e in  
Super in tenden t

RW: jb



superintendent 
Robert Weinstein

S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t
640  Park Awe. - P.O. Box 8340  • Ketch.kan, Alaska 99901 - (9 07 | 225 -' 658 or 225 -9 659

Apr i l  16, 1982

Conrv iss ioner  Marsha l l  L ind  
Department of  E du ca t i on  
Pouch F
Juneau ,  AK 99811 

Dear Commiss ioner  L i n d :

T h i s  i s  t o  expre ss  some concern s  w i th  the  i n t e r im  f i n a n c i n g  p r o p o s a l  
which was proposed  by your  o f f i c e  and i s  now p ar t  o f  SB 649.

I .  The proposed system does have some m e r i t ,  i n c l u d i n g  a d m i n i s t r a ­
t i v e  advan tages  a t  both the  s t a t e  and l o i a l  l e v e l s .  However ,  

he proposed  system seems f a r  more s u i t a b l e  f o r  d i s t r i c t s  v / i t h  
l a r g e  s c h o o l s  and s t a b l e  p o p u l a t i o n s  r a th e r  t h a n ,  as  the  c a s e  i n  
t h i s  d i s t r i c t ,  t h o s e  w i th  very small  s c h o o l s  ar.d r e l a t i v e l y  
•un s tab l e  p o p u l a t i o n s .  To quote  from the  p r o p o s a l  s e n t  by y o u r  
o f f i c e ,  " G i v e n  the  small  s i z e  o f  some s c h o o l s  and th e  l a c k  o f  a 
tax  base  in  r e g i o n a l  d i s t r i c t s ,  t h e r e  i s  a need f o r  h e a v i e r  
fund ing  at  the  f r on t  end o f  any fund ing  s c h e d u l e  i n  o rder  t o  
compensate  f o r  h igh  overhead at small  s i t e s .  P e rhap s  some 
c om b in a t io n s  o f  u n i t s  t o  c over  f r o n t  end c o s t s  and an ADM 
s c h e du le  may warrant c o n s i d e r a t i o n . "

I d e f i n i t e l y  am in  agreement w i th  t h a t ,  and wou ld  be more 
s u p p o r t i v e  o f  an i n t e r im  fund ing system based upon such a c om b i ­
n a t i o n .

No o th e r  d i s t r i c t ,  t o  my know ledge ,  has so many s c h o o l s  o p e n ,  
c l o s e ,  or  move as does t h i s  one .  When v/e s t a r t  a new s c h o c l , we 
g e n e r a l l y  not o n l y  have ♦’o h i r e  s t a f f  and p u r ch a s e  s t and a rd  
s u p p l i e s  and equipment , but a l s o  make l a r g e ,  o n e - t im e  e x p e r d i -  
t u r e s  f o r  such items as a hous ing  t r a i l e r ,  temporary  t r a i l e r -  
type  s c h o o l s ,  and so on . The proposed i n t e r im  f u n d in g  s y s t em  
wou ld  not  be adequate  for  t h i s  p u rpo se .  For  ex amp le ,  we s t a r t e d  
a s choo l  i n  l a t e  O c tober  a t  Long I s l a n d ,  a l o g g i n g  camp w h ich  
e x i s t s  as  a r e s u l t  o f  n a t i v e  t imber s e l e c t i o n s .  At t h i s  t im e  
l a s t  y e a r ,  we had no i d e a  t h a t  a new community and a s r h o o l  w i t h  
an i n i t a l  en ro l lm en t  o f  12 s tud en t s  would be a t  t h a t  l o c a t i o n .
So f a r  t h i s  y e a r ,  we have had over  $75,000 of  e x p e n d i t u r e s  in  
e x c e ; s  o f  th o s e  f o r  r e gu l a r  s a l a r i e s ,  s u p p l i e s  and equ ipmen t ,  
and m a i n t e n a n c e / o p e r a t i o n s .  Wh i le  the  c u r r e n t  f u n d in g  s y s t em  
perm i t s  us t o  do t h i s  by e s t a b l i s h i n g  a minimum o f  i n s t r u c t i o n a l  
u n i t s  per s c h o o l ,  the proposa l  would not perm it  u s  t o  p r o v i d e  a



s a f e ,  temporary s choo l  b u i l d i n g  and decent  t e a c h e r  h o u s i n g .  I t  
c o u ld  a l s o  p revent  us from hav ing  the  c a p a b i l i t y  o f  moving a 
s ch oo l  from one l o c a t i o n  t o  another  when i l o g g i n g  o p e r a t i o n
s h i f t s  t o  a new a r e a ,  as d id  T y l e r  Logg ing  t h i s  month when i t
moved from S t .  J o h n ' s  Harbor vn Cape P o l e .

As a r e s u l t ,  I can not see  how the p roposa l  i n  i t s  c u r r e n t  form 
would  be a p p r o p r i a t e  f o r  Sou th e a s t  I s l a n d  S ch oo l  D i s t r i c t .  I 
b e l i e v e  t h a t  the  proposa l  shou ld  be amended by s e t t i n g  a minimum 
per s ch oo l  a l l o c a t i o n .

I would s u g g e s t  t h a t  the  f o l l o w i n g  minimums be e s t a b l i s h e d :

A. f o r  an e s t a b l i s h e d  s ch oo l  w i th  an ADM o f  l e s s  th an  14, 
th e  minimum be s e t  as the  e q u i v a l e n t  o f  one i n s t r u c ­
t i o n a l  u n i t  p lu s  the per ADM a l l o c a t i o n  p r o v i d e d  by th e  
i n t e r im  fund ing  system;

B. f o r  a new s choo l  ( d e f in e d ,  f o r  an REAA, as  t h e  e s t a b l i s h
ment o f  a s choo l  in  a community wh ich  has  n o t  had a

* s c h o o l  f o r  a t  l e a s t  the  p r e v i o u s  2 s c h o o l  y e a r s )  w i t h :

a .  an ADM o f  l e s s  than 14, the  minimum be s e t  a s  the  
e q u i v a l e n t  o f  two i n s t r u c t i o n a l  u n i t s  p l u s  t h e  per 
ADM a l l o c a t i o n ;  or

b .  w i t h  an ADM of  14-17,  the  e q u i v a l e n t  o f  one  i n s t r u c ­
t i o n a l  u n i t  p lu s  the per ADM a l l o c a t i o n .  The  
minimums f o r  a new s ch oo l  would a p p ly  f o r  on e  y e a r  
o n l y .

Si jh  a c om b in a t i o n  o f  u n i t s  and ADM s ch edu le  w ou ld :

A. be in  a c cordance  w i th  the  s ta t ements  i n  the  D e p a r tm en t ' s  
i n t e r im  p r o p o s a l ;

B. g u a r a n te e  adequate  revenues  t o  meet h igh  c o s t s  a t  smal l  
s i t e s ,  e s p e c i a l l y  th o se  c o s t s  i n v o l v e d  when e s t a b l i s h i n g  
a s ch oo l  in  a t y p i c a l  l o g g i n g  community in  S o u t h e a s t  
A l a s k a .

I I .  Another area  o f  c oncern  i n v o l v e s  the d a ta  and c a l c u l a t i o n s  used 
t o  e s t a b l i s h  an ADM s ch edu le  in SB 649.

A. The per ADM s ch edu le  as c o n t a i n t e d  in  SB 649 shows a f i g u r e  
o f  $10,300 f o r  S I SD .  Due to  a c a l c u l a t i o n  e r r o r ,  t h e  supp le  
mental  e q u a l i z a t i o n  f i g u r e  o f  °  '16 .13 was not m u l t i p l i e d  
by our r e g i o n a l  d i f f e r e n t i a l  o f  iu8%. The f i g u r e  f o r  t h i s  
d i s t r i c t  shou ld  have oeen S I ,097 .42 . I f  t h e  p rop e r  f i g u r e  
had been u sed ,  the  S ou th e a s t  I s l a n d  Schoo l  D i s t r i c t  per ADM 
f i g u r e  i n  SB 649 would be $10,461. I have d i s c u s s e d  t h i s  
e r r o r  w i t h  Bob D a v i s  and S t e v e  H o l e ,  who a s s u r e d  me t h a t  i t  
would be r e c t i f i e d  when the b i l l  went t o  t h e  H ou se .



B. Your message o f  Apr i l  8 i n d i c a t e d  th a t  i n c o r r e c t  ADK d a t a  
and ADM data  f o r  new s c h o o l s  would be a c c ep ted  th rough  
T u e sd ay ,  Apr i l  13. I s p o r t e d  on both Apr i l  9 and A p r i l  13 
v i a  EMS th a t  we w i l l  be s t a r t i n g  a new c om b in a t i o n  
e l em en t a r y / s e c o n d a r y  schoo l  at View Cove next y e a r .  T h e  
s ch o o l  w i l l  be in  a new l o g g i n g  camp be ing  e s t a b l i s h e d  by 
S e a l a s k a  C o rpo r a t i o n  on D a l i  I s l a n d ,  and w i l l  have  an 
i n i t i a l  enro l lmen t  o f  16. T h i s  wou ld ,  under  th e  c u r r e n t  
f o u n d a t i o n  program, g enera te  4 i n s t r u c t i o n a l  u n i t s .  I f  t h i s  
d a t a  was u sed ,  our per ADM f i g u r e  would be $10,546 .

I I I .  By d e l e t i n g  the  cur ren t  c a t e g o r i c a l  approach t o  s c h o o l  f u n d i n g ,
I f e e l  t h a t  th e re  i s  an e x c e l l e n t  p o s s i b i l i t y  t h a t  n e c e : s a r y  
s e r v i c e s  t o  s p e c i a l  e du c a t i o n  s tud en t s  w i l l  be n e g l e c t e d .  As a 
p er son  whose o r i g i n a l  t r a i n i n g  and exper ien ce  was i n  s p e c i a l  
e d u c a t i o n ,  I have noted th a t  a number o f  s ch oo l  a d m i n i s t r a t o r s  
have l i t t l e ,  i f  any , commitment t o  meeting the  needs  o f  s u c h  
s t u d e n t s .  Wh i le  the  cu r ren t  s t a t u t e  p r o v id e s  bo th  a l e g a l  
r equ irement  and moral requirement ( i n  the  s e n s e  th a t  f u n d s  are  
g en e ra t ed  by the  p r o v i s i o n  o f  se i c e s  and t h e r e f o r e  s h o u l d  be

Tend on such s e r v i c e s )  f o r  an i n t e n s i v e  l e v e l  o f  spe« a l  e d u c a ­
t i o n  s e r v i c e s ,  the in t e r im  proposa l  would make i t  r e l o c i v e l y  
e a s y  f o r  a s choo l  d i s t r i c t  t o  m in im ize  i t s  s p e c i a l  e d u c a t i o n  
programs .  In o ther  words ,  the  i n t e r im  proposa l  c o u l d  e n c o u r a g e  
a s ch oo l  d i s t r i c t  t o  meet the l e t t e r  r a t h . v  than th e  s p i r i t  o f  
th e  l aw .  In a d d i t i o n  to  c h i l d r e n  not r e c e i v i n g  s e r v i c e s ,  t h e  
change might mean th a t  hundreds o f  p r o f e s s i o n a l s ,  p a r e n t s ,  and 
l e g i s l a t o r s  in  A laska  have wasted  a g r ea t  e f f o r t  by w o r k i n g  t o  
make A la s k a  a l e ad e r  i n  t h i s  a r e a .

IV .  I have some genera l  comments r e g a rd in g  the p o p o s a l .  T h e r e  i s  no 
q u e s t i o n  t h a t  the f ounda t ion  program needs to  be r e v i e w e d .  As 
you may remember, I had some s e r i o u s  r e s e r v a t i o n s  w i t h  t h e  
recommendat ions  of the 1980 Task F o r c e  on F o u n d a t i o n  S u p o o r t .  I 
b e l i e v e d  then th a t  the  proposa l  would ma in ta in  and c r e a t e  
a d d i t i o n a l  i n e q u i t i e s  in  the f ou nd a t i o n  program. I c o n t i n j e  t o  
f e e l  th a t  the  f ounda t ion  program needs a comprehen s iv e  r e v i e w  
and improvements to  meet th e  many con ce rn s  wh ich  have  been  
e x p r e s s e d ,  i n c l u d i n g  th o s e  in your  o f f i c e ' s  i n t e r im  p r o p o s a l .

I f e e l  t h a t  some abuses  o f  the  c u r r en t  program, su ch  as  t h e  
" t i n k e r i n g "  o f  s choo l  c o n f i g u r a t i o n s  ment ioned in  t h e  D e p a r t ­
m e n t ' s  r e p o r t ,  cou ld  be e l im in a t e d  by a d m i n i s t r a t i v e  and r e g u l a ­
t o r y  a c t i o n .  However, I q u e s t i o n  whether the i n t e r im  p r o p o s a l ,  
b ased  as 1t i s  upon the  e x i s t i n g  f ou nd a t i o n  program, wou ld  
o th e r  than a d m in i s t r a t i v e  e a s e .  U n t i l  the f u nd in g  o f  p u b l i c  
s c h o o l s  can be rev iewed in  an o r d e r l y  and com prehen s i v e  manner 
and some fund ing  method w i th  advan tages  over  th e  c u r r e n t  s y s t em  
can  be d e ve l op ed ,  I am r e l u c t a n t  t o  a c cep t  an i n t e r im  p r o p o s a l  
wh ich  in  e s s e n c e  " th rows  the baby out  w i th  the  ba th  w a t e r . "
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Uni t 

A l l o tmen t
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Need

Supp. 
Eq. Aid 
1016.13

u u

Prel  imi n.i ry 
Computat ion  Per 
o f  e n t i t l em e n t  ACM

A/29 62

Ancnoragc 33,279 34,372 2,603 42 450 110,502,250 6 ,9 .7 ,172 117,559,422 3,420
B r i s t o l  Bay 203 212 28 65,797 1,042,316 273,027 2,115,343 9,970
Cordova 415 415 45 48,017 2,196,765 19,462 L , 216,227 5,340
C r a i g  • 100 105 23 45,046 1,054,450 199,496 1,253,954 6,770
D i 11ingham 364 363 40 65,797 2,631,000 523,906 3,155,706 0,694
Fa i rb ank s 8,024 9,367 763 *7,544 36,276,072 - 0 - 36,276,072 3,073 —
Galena 132 132 21 65,797 1,30 ’ ,737 203,603 1,505,420 12,011
l la ines 375 349 42 48,017 2,050 ,314 17,800 2,060,114 5,926
lloonah 220 229 25 47,544 1 ,100,600 238,216 1,426,016 6,231
llydaburg 09 92 16 45,046 733,536 98,263 031,799 9,041
Juneau 4,000 3,962 350 42,450 14,057,500 97,140 14,954,640 3 ,7 /4
Kake 194 209 27 45,046 1,237,042 213,759 1 ,4 F1 ,601 6,945
Kcnai 6,262 6,507 585 45,046 26,019,910 1,375,120 20,195,030 4,200
Ketch ikan 2,354 2,276 195 42,450 0,277,750 - 0 - 0,277,750 3,637
King Cove 136 125 17 63,675 1,002,475 139,164 1,221,639 9,773
Klawock 95 110 20 • 45,046 916,920 127,075 1,043,995 0,047
Kodiak 2,057 2,060 214 49,242 10,537,700 935,003 1 1 ,472,071 • 5,540
Ma t -Su 4,800 4,959 427 44,140 10,051 ,196 - 0 - 10,051,196 3,001
Ncnana 214 200 20 50,940 1 ,426,320 210,472 1,644,792 7,900 ■*""
Nome 729 736 74 . 65,797 4,060,970 539,199 5,400,1 77 7,340 ^
North S l o p e 1,061 1,124 152 65,797 . 10,001,144 - 0 - 10,001,144 0,090
P e l i c a n 47 56 14 47,544 665,616 51,067 717.403 12,012
Petersburg 561 554 50 44,140 2,207,400 177,774 2,305,174 4,305
Sand Po in t 141 120 17 63,675 1,002,475 189,097 1,271,572 9,9J4
Si tl.a 1,603 1,710 146 44,140 6,445,600 - 0 - 6,445,600 3,769
Skagway 189 107 21 45,046 962,766 150,414 1,113,100 5,953
St .  Marys 96 117 27 65,797 1,776,519 137,775 1,914,294 16.361
Una l a sk a 191 160 23 63,675 1 ,464,5 5 - 0 - 1,464,525 9,153
Valdez 040 027 06 40,017 4 ,1 90,2 i2 - 0 - 4.190,262 5 ,0 /6
Wtvngcl 1 490 474 47 44,140 2,074,956 230,055 2,305,011 4,063
Yakuta l 154 159 22 50,940 1 ,120,600 161,957 1,202,637 0,007

IOI AI.S 70,407 72,460 6,150 200,014,550 13,294,992 294,109,550 4,059

Cen t ra l  1 zed Corro s 721 000 40 42,460 2,037,600 • 0 - 2,037,600 2,647
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Pre l im in a ry  ™  
Computat ion Per 
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Ailak 611 630 56 59,430 3,328,080 896,227 707,959 3,516,340 5,601

A la ska  Gateway 476 400 77 50,940 3,922,380 585,291 270,040 4,220,023 0.010

A l e u t i a n  Hogion 111 119 33 63,675 2,101 ,275 101,379 141,005 2,140,849 17.990
j

Annette  I s l a n d 340 330 47 44,140 2,074,956 357,1 90 573,066 1 ,059,000 5,500

Her inn S t r a i t 582 028 166 65,797 10,922,302 1,304,101 709,241 11,517,162 13.910

CI1 . 1 1  ham 196 221 42 45.046 1,925,532 242,530 211,257 1 ,956,005 0.054

CllUIjdcIl 68 92 18 50,940 916,920 112,181 •31,192 997,909 10,047

topper  K iv e r •568 569 68 50,940 3,463,920 693,014 217,205 3,940,529 6,925

D e l t a  G r c e l y 095 970 03 50,940 4,220,020 1 ,102,775 430,122 4,900,673 5.135

Id j ta rod 311 315 67 65,797 4,400,399 496,125 362,795 4,541,729 14.410

Kus|iuk 324 313 04 65,797 5,526,940 492,975 430,957 5,500,966 17.031

la k e  A P e n in s u l a 321 317 82 55,797 5,395,354 499,275 522,382 5,372,247 16,94 /

lower  Kuskokwim 1,065 2,510 379 65,797 24,937,063 3,965,054 2,093,659 26,009,250 10,64 /

1ower Yukon 1,103 1,453 103 65,797 12,040,051 2,280,477 1,700,022 12,540,506 0,631

Hoi lliwwes t Arc t i c 1,495 1 ,452 197 65,797 12,962,009 2,206,902 1,639,962 13,600,9*9 9 ,3 /2
Pri h i l o f 174 105 30 63,675 1,910,250 201,976 262,090 * 1,929,320- 10,479

Ihi 1 1 he 11 353 351 56 50,940 2,052,640 427,994 (325) 3,200,959 9,34 7

Sou th e a s t  I s l a nd 412 377 77 45,046 3,530,142 413,727 422,209 3,521,660 9,341

Southwest Reg ion 476 470 100 65,797 6,579,700 752,851 692,900 6,639,643 13,090

Yukon F l a t s 299 333 73 65,797 4,003,101 524,475 364,046 4,962,011 14,903

Yukon Koyukuk 569 508 116 65,797 7,632,452 926,101 757,100 7,001,373 13,260

IDIAI S 11,657 12,927 2,034 125,462,374 10,912,220 12,646,900 131 ,727,606 10.190



S u b j e c t :  P u b l i c  S ch o o l  F ounda t i o n  Support  System

Da te :  F e b ru a r y  5, 1982

Dur ing  t h e  p a s t  two y e a r s  s i g n i f i c a n t  changes  have  b e en  made - i n  t h e  
s t r u c t u r e  o f  th e  F o u n d a t i o n  System wh ich  e i t h e r  a r e  now o r  a r e  a b o u t  
t o  have a p ro f ound  impac t  on the l e v e l  o f  f i n a n c i a l  s u p p o r t  f o r  
s ch oo l  programs i n  the s t a t e .  F i r s t ,  SB 199, e n a c t e d  d u r i n g  t h e  
1930 L e g i s l a t i v e  S e s s i o n ,  implemented some o f  the r e c o m m e n d a t i o n s  o f  
a Department o f  E d u c a t i o n  Task F o r c e  on F o u n d a t i o n  S u p p o r t .  ; S e c o n d ,  
SB 23, p a s s e d  d u r i n g  the  1981 S e s s i o n ,  w i l l  p r o v i d e  *su. - a n t i a l l y  
g r e a t e r  s u p p o r t  f o r  s p e c i a l  e d u c a t i o n  b e g i n n i n g  w i t h  tn e  1982 -83  
s ch oo l  y e a r .

We have been w i t n e s s i n g  i n c r e a s e s  i n  f o u n d a t i o n  s u p p o r t  a t  a r a t e  
f a r  g r e a t e r  than  i n c r e a s e s  f o r  o th e r  components  o f  g o v e r n m e n t .  
Wh i le  no one s e r i o u s l y  q u e s t i o n s  the need to .  p r o v i d e  a d e q u a t e  
suppor t  f o r  e d u c a t i o n ,  th e r e  i s  c on ce rn  t h a t  i t  may be d i f f i c u l t  t o  
s u s t a i n '  the  c u r r e n t  r a t e  of i n c r e a s e s  i n  f u n d in g  f o r  p u b l i c
s c h o o l s .  In the  e v e n t  t h a t  the v o t e r s  do approve  a s p e n d i n g  l i m i t ,
e d u c a t i o n  w i l l  o p e r a t e  under th a t  l i m i t .

S t a f f  members i n  th e  Department have  been i n v o l v e d  i n  r e v i e w i n g  th®  
e x i s t i n g  F o u n d a t i o n  System and have c o n c lu d ed  t h a t  t h e r e  i s  a need  
f o r  an e x t e n s i v e  r e v i e w  of the s y s t e n .  In a d o p t i o n ,  i t  h a s  b ecome  
apparen t  t h a t  some a c t i o n  shou ld  be taken  r e g a r d i n g  t h e  c u r r e n t  
sys tem w h i l e  an e x t e n s i v e  study i s  in  p r o g r e s s .  A c c o r d i n g l y ,  two 
p aper s  have  been  d e v e l o p e d  by s t a f f  members. They a r e :

f  1. J  “A P rop o s a l  For  An In t e r im  System of  P u b l i c  S c h o o l
F o u n d a t i o n  S u p p o r t , "  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
I n t e r im  P l a n .

• i

2. "A P r o p o s a l  For  An E x t e n s i v e  S tudy  Of Tne  C u r r e n t  P u b l i c
S ch o o l  F o u n d a t i o n  Support  System and G e n e r a t i o n  u f  
A p p r o p r i a t e  Mode l s  For  A Suppor t  S y s t e m , "  h e r e i n a f t e r  
r e f e r r e d  t o  as the S tudy .



The I n t e r im  P l a n ,  i f  a d op ted ,  wou ld  o b v i a t e  the  n e e d  f o r  e x t e n s i v e  
s t a t u t o r y  r e v i s i o n  o f  the  c u r r e n t  sy s tem .  I t  w o u ld  a l s o  p r o v i d e  
t ime f o r  th e  c o n d u c t i n g  o f  the S tudy  w h i c h ,  i f  p r o p e r l y  c o n d u c t e d ,  
c o u l d  r e s u l t  i n  t h e  r ep l a c emen t  o f  the  e x i s t i n g  s y s t e m  w i t h  o n e  
p r o v i d i n g  f o r  more e q u i t y  tha.i  i s  c u r r e n t l y  p o s s i b l e .

*

Both p a p e r s ' t t h e  I n t e r im  P lan  and the  S tudy )  were p r o v i d e d  t o  S t a t e  
Board o f  E d u c a t i o n  members a t  the  B o a r d ' s  • Janua ry  m e e t i n g .  A t  t h a t  

• t im e  i t  was d e c i d e d  to  send c o p i e s  o f  the  papers  t o  d i s t r i c t s  t o  s e e  
wha t  t h e  r e s p o n s e  t o  the  p r o p o s a l s  wou ld  be .

We wou ld  hope t h a t  you  w i l l  be a b i e  t o  take  th e  t im e  n e e d e d  f o r  
c a r e f . i l  c o n s i d e r a t i o n  o f  the p a p e r s ,  and t h a t  y ou  w i l l  b e  w i l l i n g  t Q  
s h a r e  y o u r  t h o u g h t s  r e g a rd in g  them w i t h  us .

E n c l o s u r e s
J



\

I .  A PROPOSAL FOR AN INTERIM SVSTEM OF P.UBLIC SCHOOL  FOUNDAT ION  
SUP POR i •

A



Abstract

The cttcch?a -paper b r ie f ly  outlines seme of the admi. .s t r a t i v e  and ' 
programmatic concerns occassioned try an eleven-vear h is to ry  of * 
changes and amendments to  the Alaska Public School Foundation Pro­
gram. . * . '
The paper urges a thorough study of the current system, and p r o p o s e s  

a system of state support' which could be adopted u n t i l  a n e w  or re- * 
vised funding, scheme is  developed.

•

The'proposed system would suspend, for the ' in terim ,* the u s e  o f  in­
s truc tiona l un its , area d if fe ren t ia ls  and ca tegor ica l p r o g r a m  c o m o u -  

ta tions.' In place o f these mechanisms, a d i s t r i c t ' s  s ta te  a i d  en­

titlement would be based on an ADM figure. This f i g u r e  would be  

calculated by dividing the FY £3 revised computation entit lem ent by 

the f i r s t  quarter ADM figu re l The subsequent y e a r 's  entitlement* 
would be adjusted for increases (decreases) in ADM by the d i s t r i c t  ’ 

ADM figure . In fla t ion  or cost of Jiving increases would be estab­
lished on a ADM basis as opposed to  an instructional un it , b a s is . -
The paper l i s t s  various advantages and disadvantages o f  the proposed 
interim system from both a state and local perspective and" in v ite s  
discussion of the proposal and of other a lte rna t ives  which could 
provide sbcrt-term r e l ie f  from current program problems while  a 
longer-range study is  in progress.



Tne c u r re n t  Alaska P u b l i c  Schoo l foundat ion' p ro c ran: was e s tab l i shed  
i n  1970 to  p ro v id e  fo r  in c reased  and rr.ore equitable d i s t r ib u t i o n  f  
s ta te  support fo r  p u b l i c  ed u ca t io n . W ith few ex ce p t io n s/  the found- ,  
a t io n  program (AS 14.17) has been amended i n  each subsequent l e g i s ­
l a t i v e  s e s s io n .  I n  the e a r ly  years o f the program, these amendments 
d e a l t  w i t h  changes i n  the b a s ic  i n s t r u c t io n a l  u n i t  value (1S73 -78 ,  
60, 81) or w it h  m inor ad justments i n  the tables o f  a l lowable  in­
s t r u c t i o n a l  u n i t s  (1972, 75, 77, 78, 80 -81 ) .
The f i r s t  major change to  Chapter 17 was enacted in 1975 t o  provide  
s ta te  • i d  through the founda t io n  mechanism to the newly created  
RSAAs. ’ The 1975 amendments a l low ed REAAs 1) 100% o f  bas ic  need, 2 )  
a f l a t  payment per p u p i l  i n  l i e u  o f  l o c a l  t a x ,  and 3 )  c e r t a i n  ad­
vantages i n  th e  i n s t r u c t io n a l  u n i t  ta b le s  to compensate f o r  very 
sm a l l s tuden t p o p u la t io n s .

Tne second major change occurred i n  1980 w it h  the passage  o f  FCCS S3 
199. The major s e c t io n s  o f SB 199:

1 R ev is ed  the • m a n t a f o r m u 1 r e s t a b l i s h  a  m in imum  gen­
e r a t io n  o f th re e  i n s t r u c t io n a l  u n i t s .

• » 6 *

2) Allowed each elementary school to  be counted a s - a  separa te  
attendance area.

3) Revised, in two phases, the secondary fonaula which in­
creased the minimum units generated and compressed the 
number of ADM at the to? of the formula tab le .0

4) -Established a supplemental equalization aid p ro g ra m  t i e d  t o
the area d i f fe ren t ia l  rate to  provide a form o f  ‘ in  l i e u  o f  
loca l taxes* r e l i e f  for a l l  school d i s t r i c t s .

5) Defined " j r .  high school* on the basis of ADM as opposed t o  
program.

• ♦

6) Established a minimum expenditure for ins truc t ion .
7) Defined an ’ acceptable* fund balance f c :  school d i s t r i c t s .

•  • •

8) Eliminated the required local e f fo r t .
9) Allowed RIAAs to ‘ recapture* up to 20% o f  the  P L - 174 pay­

ments
i

Tne abole changes dealt primarily with instruct ional un its  generated 
by regular ADM.
The foundation pro* ram legis lat ion enacted in 1S7D co . ' ta ined , i r  
addition to  reg u l . :  elementary and secondary computation schedules , 
separate schedules for vocational and special education.



Ir. 157c, 'the program was amended t o  induce a separate s c h e d u l e  f o r
r i l in c t& l / r i c u l tu ra l  education; in 1551, SB 25 changed the sp e c ia l
ecucation schedule from i t s  original F7B basis to  an ADK b a s i s  and. 
established two separate schedules based on d i s t r i c t  t o t a l  ADM.
In addition t o  the above; the legis lature has made p e r io d i c  changes 
a ife tt ing 1J the area d if ferent ia l  percentage schedules, 2 )  the o i f - .

. fe ren t ia ls  of spec if ic  d i s t r i c t s ,  3) the percentage o f  required
loca l e f f o r t ,  4) f ina l  entitlement ( e .g . ,  f i r s t  quarter or year end
*f l ,v'r ")', 5) revenue losses due to reduced in s t ru c t iona l  u n i t - e n -  

/  t i t  lament, 6) d i s t r i c t  and centralized correspondence program fund- 
i rg ,  and 7) foundation support for car.irinity schools programs.
Finally , successive legislatures have lepealed severa l fund gen­
eration mechanisms, e . g . ,  ’mini" 874 (1380) and the 5% i s o l a t i o n  
factor (H977). . . .

’* * * •The cumulative result of eleven years of tinkering with v a r iou s  b i t s  
and pieces o f  the original foundation program s truc tu re  has been 
that the orig inal intention i of a simplified, equitable system o f  
state support for education has become neither simple, no r ,  i n  the. 
minds of many, equitable. . While tto writer may hav? overlooked a’* 
few addit ional amendments to the program, the above l i s t i n g  begins 
to reveal the nature and scope of such chances and t o  s iY «  sonw in­
dication of the complexity of the current system. • *' J

The Problem • .
Although a discusssion of the current foundation pronram with d i f ­
ferent groups of users or policy makers w il l  resu lt in  a v a r ie ty  o f  
perceived problems -  often diametrically opposed, depending on the 
points of vie‘w of the persons involved -  at the most s im p l i s t i c  
level , two major problems surface..
F ir s t ,  the current program is essentia l ly an ’ open system"; that is, 
changes over the years in unit schedules have allowed districts* a 
wide number o f  options in configuring groups of students to" generate 
maximum amounts of funds. Such configu.ations focus administrative 
attention on "body counts" and away from prog*am.

•The "body count* system results in the second major problem;, that 
the current system is  no longer program driv.n, even in .the case of 
categorical funds which were or ig inal ly established to fund program 
needs of special students ( e .g . ,  the hand'capped, limited English 
speaking, vocationally oriented). In recent years, changes in the 
j r .  high def in it ion as well as the ab i l i ty  to  count each elementary 
school separately have encouraged d i s t r i c t s  to establish jr. high 
programs for funding, rather than programmatic purposes; and t o  con­
sider multiple elementary f a c i l i t i e s  for one or more elementary 
grades. Finally , the existence of categorical revenues, established 
with ’ unfortunate similarity to the federal categorical funding 
schemes, have encouraged boards and administrators t o  consider such 
revenue as expenditure 'caps* for categorical programs, without pax- 
t i c  lar regard to  the specialized needs of the ta rget  group students.

4



A -Frcmesed Short-ter^ Solution
Toe f in a l  solution to problem of co olexity and assumed inequity  
inherent in  the current foundation program sechanisn w i l l  not emerge 
without a great deal of further analysis and study; however, some 
steps could be taken in the short term to  address the  problems l i s t ­
ed above -  i . e . ,  the "open" nature of the current system and the
incidental ( i f  any), relationship between funding and program.

•  «
• *I t  is  proposed that the department seek r e l i e f  from the requirements 

of AS 14.17 fo r  a two to  three year period, during which time s ta te  
funding would be allocated on a straight per ADM per d i s t r i c t  al­
locat ion . The per ADM per d i s t r i c t  rate voulo ha e s tab l i shed ,  baseo- 
on FY 83 f igures . Per ADM figures for d i s t r i c t s  would be computed 
by dividing the adjusted f i r s t  quarter cccputation for a l l  s t a t e  aid 
(foundation conponents plus supplemental equalization a id )  by the 
t o t a l  f i r s t  quarter ADM figure, adjusted by 80% of PL-874 receipts 
for the HEAAs. F irs t  quarter revenue and ADM figures rather than 
f ina l  f igures are suggested so that FY 84 state support levels could 
be estimated early enough for d i s t r i c t  FY 84 budgeting. Increases 
in enrollment would generate’-the per ADM figure ; decreases would be 
adjusted on the same basis . !lf the administration and the l e g i s l a ­
ture wish to increase state support on tor* percentage b a s i s ,  the 
percentage of increase would be applied to the statewide ADM figure  
as opposed to the instructional unit value. • • ~ ^

I t  i s  a ls o  proposed th a t  dur ing the two-three year exemption per iod , 
an in t e n s iv e  study o f  t o t a l  s ta te  fu n d in g  fo r  e d u c a t io n  be conducted 
which wouaJ c u lm in a te  i n  a new d i s t r i b u t i o n  system w h ic h  addresses 
the p e r c e iv e d  cu r re n t  i n e q u i t i e s  i n  bo th  o p e r a t io n a l  a nd  c a p i t a l  
s ta te  support programs.

• ,  *, ,  ~  ~  ♦
Advantages o f the P roposa l

There are certain general and program spec if ic  advantages which seem 
to accrue from the above proposal. •

»

The general advantages can be categorized as 1) ease of administra­
t ion , and 2) increase of local options for program planning.
The ease of a d m in is t r a t io n  would be f e l t  bo th  a t  the s t a t e  and l o c a l  
l e v e l s .

•or the s ta te ,  the greatest general advantage would be th a t  revenue 
estimates and disbursement procedures would be grea t ly  s i c p l i f i e d .  
Unlike the current program, where a s l ight increase i n  students or a 
change in program organization can rerult in s ign i f i c an t  f lu c tu a ­
tions (generally upward) in the amount of d i s t r i c t  en t i t lement ,  the 
proposed system would allow state managers to f a i r l y  accu ra te ly  e s -  
t i r a t e  needed revenue early or. in .he bucget cycle.



- --- • — •?.evenue ver i f ica t ion  would require c simple check c f  one, cr a t  t 
nest, .’ two ADM counts rather that the multiple checks required pre­
sently. of greatest help at the state level would be the absence c f  
the need for student-specific information on both program and d a t e s ' 
of service which are currently required to validate c a teg o r i c a l  • fund
entitlements.-

• • *
• • •In i t i a l ,  revised and fina l computations of d i s t r i c t  entit lements ' 

would not only be greatly simplified, but the f l u c tu a t io n s  in  re­
venue generated by each report also should be greatly minimized.

• •
The proposed system would allow attention to be focused on d i f ­
ferences between per ADM .revenues generated by d i s t r i c t s  and could 
begin to  identify those particular conditions which con tr ibu te  to  
unusually high ADM figures. T) i s  information would be va luable t o
any long range study of state funding.• • • • •
From the ■ state perspective one f ina l  advantage should be noted. 
The system under discussion f i t s  well within the gu ide l ines  o f  the 
proposed spending l imitation, should tne l imitation be passed by the 
voters. *7 .

• «
Under the proposed spending, l i m i t ,  in c reases  in s t a t e  s p e n d i n g  w o u l d  

be a l low ed  o n ly  fo r  p o o u la t io n  in c rea ses  and to  k e e p  pa ce  w i t h  in­

f l a t i o n .  The proposed sy item would a l lo w  in c re a sed  s t a t e  a i o  t o  b e  
t i e d  d i r e c t l y  to  in c rea ses  i n  p o p u la t io n  and c o u ld  p r o v i d e  f o r  a 
cost o f l i v i n g  or i n f l a t i o n a r y  in c re a se  i n  either t h e  s t a t e w i d e  or 

per d i s t r i c t  A D M  f ig u r e .  The cu r re n t system, on t h e  o t h e r  h a n d ,  

does not p ro v id e  fo r  such s im p le  cost p r o je c t io n s .  F o r  e x a m p l e ,  th e  
number o f i n s t r u c t io n a l  u n i t s  for the two year p e r io d  b e t w e e n  F Y  81- 

FY 83 in c re a sed  14t, w h i le  fo r the same t im e p e r io d ,  ADM i n c r e a s e d  

o n ly  7%. T he re fo re , even i f  in c rea ses  i n  the - I n s t r u c t i o n a l  u n i t  

va lu e  were t i e d  to  i n f l a t i o n  in s tead  o f the t r a d i t i o n a l  10% per 

yea r , in c re a s e s  i n  the number of i n s t r u c t io n a l  u n i t s  o c c a s i o n e d * b y  

o r g a n iz a t io n a l  s h i f t s  and es tab l ishm en t o f separa te a t t e n d a n c e  a r e a s  

w i l l  c o n t in u e  to  exceed in c reases  caused by a d d i t i o n a l  ADM. ,

From the d i s t r i c t  p e r s p e c t iv e ,  the a d m in is t r a t iv e  a d v a n ta g e s  l i s t e d  
above shou ld  a ls o  app ly ; th a t  i s ,  paper work wou ld be g r e a t l y  r e­

duced, r e p o r ts  would be s im p l i f i e d ,  back-up in f o rm a t io n  o n  i n d i v i­

dua l s tuden ts  would be lessened and revenue e s t im a te s  s h o u ld  b e  m o r e  

s t x b l t . v
• •

Programmatically, the proposed scheme offe iS  several a d v a n t a g e s  over

the current system. Again, these advantages would b e  f e l t  a t  both
the s ta te  and lo c a l  l e v e ls .

T *
. • • In fo rm a t io n  on program e f f e c t s  was gathered from a i ^ j r o p r ia t e  program

ranagers and individuals, and is included in the fo l low ing d iscus ­
sion. *

•

In  g e n e r a l ,  department program managers agree th a t  t h e  p ro p o sed  p ro ­
gram would: 1) s i r p l i f y  a d m in is t r a t io n ,  2) le s s en  th e  c u r r e n t  enr-
phas is  on s p e c ia l  ta rg e t  s tudent groups, 3) r e le a s e  s t a f f  t im e  from
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is tance , and 4) reduce current pressures from special, in te re s t  
roups and advisory co— i t t e e s .

TA. Vocational Education
The proposed scheme, (or any scheme which eliminates ca tego r ica l
funding) would:
1) Eliminate the need to distinguish between vocat iona l and 

prevocational programs.
2 ) Allow school d is t r i c t s  more f l e x ib i l i t y  i n deciding the 

School program. • \
• ♦

3) Eliminate the "name gam'* that goes on at present as school 
• d i s t r i c t s  attempt to geierate vocational education funds by

. • renaming general education programs and courses.
• 4) Decrease the separation which goes on between vocat iona l  and

general or academic education.
$•

5) Free up one s ta f f  person currently involved - with approving 
loca l  courses and programs for vocational education funding.

• % % J - f  •3 .  Special Education
The proposed program would:

1) Allow districts greater flexibility in the use of funds for 
special student needs.9

x) Allow districts to develop remedial reading and math pro­
grams rather than attempting to identify remedial students 
as learning disabled simply to generate additional funds.

3) Remove the ce i l ing (perceived) on gifted and ta lented pro^ 
grams.

4) Simplify nvnitoring and audit functions of the spec ia l  ed­
ucation s ta f f  to  focus oi. student id en t i f i c a t ion  and i e ? s 
rather than on verifying ADM or FTZ count.

5) Remove the a r t i f i c i a l  spending ‘ caps’ which the current sys­
tem appears to  foster .

C. Correspondence Study
Tne proposed system would:
1) Treat a l l  ADM equally regardless of program d e l i v e r y  mech­

anism; thus, CS reporting requirements would be s i n p l i f i e d .
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Disadvantags.; cf the Proposal

r-E with the advantages mentioned above, disadvantages cf the pro­
posed program right be felt at both the state and local levels.

One raj or disadvantage is that inequities, where they exist in the 
current program, would not be corrected. Districts which are cur­
rently underfunded would rerain so; overfunded districts, if there 
are such, night continue to amass large fund balances, although the 
removal of categorical funding and the concomitant (perceived) pro­
gram restraints ray spur local boards to be more creative in devel- 
|C?ing and supporting programs which meet the special needs of all 
students. .

ther disadvantage, from the local point of view, is that relief 
on budgeting, accourting and student record keeping constraints 

sed by current categorical programs would not relieve the dis- 
icts from the legal civil rights requirement to serve certain 
otected' student classes. More important, the focus of special 
erest pressure groups would turn from the state to the'" local 

l id  which could not excuse lack of action by citing limited cate- 
■ical state support.

\
iz ceneral cisadvantaaes are:

• •  •  ••

Tne need to revise o: create alternative m e t h o d s  o f  col­

lecting data - particularly program e x p e n d i t u r e  c c t a  -  for 

reports to the legislature and the federal g o v e r n m e n t .

The loss of identity for seme program managers, particularly 
those cl o s e l y  associated with categorical p.ograms.

jram, the following disadvantages hr.ve been cited:

a t i c r . a l  E du ca t io n

proposed program would rake it difficult to certify 'main: 
enance cf effort* required by fede*al regulations.

3. Soecial Edu>ation

Tne proposed p r o g r a m  could:

1) Tend to decrease expenditures for special e d u c a t i o n  p r o g r a m s  

by giving local boards th? illusion that the s t a t e  i s  n o  

lo n g t f r  interested in having the needs of special e d u c a t i o n  

. students met.

2) Further confuse the issue of 'low incidence* student fund- 
ing, unless some mechanism were established which would al­
low the state to fund or participate in the funding of pro­
grams for such students.



" y W  .j*uT '
3) Arouse tc an ever create: pitch the e f f o r t s  c f  a d v o c a c y .

croups tc restrict anc dedicate expenditures cf special e d­

ucation revenues to special education programs and services.-
•  4 • , ,  •

C. Correspondence 'Study

1*0 p articular disadvantage cones to mind. • . .
•  * .  * t  ♦

• .. D. Bilingual Education

She p r o p o s e d  p r o g r a m  could:

1) Te n d  to dec r e a s e  -Jocal board attention t o  m e e t i n g  t h e  n e e d s  

of students w i t h  limited English speaking a b i l i t y .
• • •

.2) Increase s p ecial interest g r o u p  pressure at. t h e  l o c a l  l e v e l  

f r o m  n\inority groups which are not c o n s i d e r e d  u n d e r  t h e  c u r —  

■ren' .ilingual statute and regulations.

C o n c l u s i o n  ;
.  ̂ ' l  ‘ , ’

The proposal outlined in this paoer is not presented a s  e final'- 

solution to the policy and operational concerns b e i n g  e x p r e s s e d  

about the current method of state support for public: e d u c a t i o n .  I t  

is being offered as * potential, short-range a c t i o n  v h i c h ' w b u l d  a l ­

low some breathing space in which to do a thorough a n a l y s i s  o f  b o t h  

the current situation and potential alternative a p p r o a c h e s  to a n­

swering the perplexing questions of the state's " c a n c e l l i n g  i n­

terest* in educational outcomes, and equity of s t a t e  support -to 
students of differing backgrounds, needs, .and geographical l o c a t i o n s . '

Tne advantages ana disadavantages outlined above a d d r e s s  a d m i n i s t r a­

tion and programs; they do not deal with the political v i a b i l i t y  o f  

the proposed program. As should have been e v i d e n t  f r o m  t h e  s h o r t  

history of the current foundation program in the I n t r o d u c t i o n  s e c­

tion of this paper, changes to the current system h a v e  a l w a y s  b e e n  

motivated, at least in part, by political considerations. T h e  

writer is .not so naive as to expect that future proposed c h a n c e s ,  

especially one of the magnitude outlined ah e, will not u l t i m a t e l y  

be hammered out and decided in the political and n o t  s i m p l y  t h e  e d ­

ucational arena. However, while further analysis of t h e  a b o v e  p r o ­

posal ray result in the decision that it cannot b e  p u r s u e d  r e a l­

istically at this time, at least discussiti of snch a n  a l t e r n a t i v e  

coulc reveal other, more viable, courses of actior.



A PROPOSAL FOR AN EXTENS IVE  STUDY OF THE CURRENT PUBLIC SCHOOL 
FOUNDATION SUPPORT SYSTEM AND GENERATION OF APPROPRIATE MODELS 
FOR A SUPPORT SYSTEM.
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.The a t t a c h e d  paper  p r o v i d e s  a b r i e f  a n a l y s i s  o f  some o f  t h e
• •  •

i s s u e s  r e l a t e d  t o  s c h o o l  ‘ i n a n c e .  In a d d i t i o n ,  the  c o n d i t i o n s  

n e c e s s a r y  to  an a d equ a t e  s tudy  are  addre s sed  and a  p r o p o s e d  model  

r o r  p o s s i b l e  use i n  c o n d u c t i n g  a s tudy  i s  p r o v i d e c .
•. i*

V. i



} t  S e p t e m b e r ,  1951, '*  a b a c k g r o u n d  p a o e -  p e r t a . n i n c  t c  t h e  P u b l i c
schoc-. Foi/nditicr. fc*oerBin was developed by Stevt Hole. In t h i t  peper Hr.
Hole traced the development of the current program through a series o: 
amendments,” discussed the expansion in the number o f ' d i s t r i c t s  and 
br ie f ly  discussed some problems regarding the current system. i t  was
also recommended that a comprehensive review of fa c to rs  pertainino to
school finance such as actual program costs , governance issues
f a c i l i t i e s  procurement procedures and other matters be conducted. ] t  was 
further recommended that the assistance of leaders' in school finance in 
the nation be sought in designing and implementing a study.

ISSUES AND CONCERNS RELATED TO SCHOOL FINANCE *
♦ a

In reviewing an existing system of school finance, as well as in
considering possible future approaches to funding, there are a number of 
issues and concerns, both practical and philosophical to address . Some- 
o f  these may be of more significance than others. Some may have more 
than one label . Most are interre lated- Among the is sues  and concerns are:
A. ea Differential •*»_ _ _ _ I*

Distr ic ts  in d i f fe rent parts of the state havr d i f f e r in g  cos ts  so i t  
makes sense to apply an area differential factor in  computing state 
support. tere currently, exists a range cf d i f fe ren t ia l  sVffora-,CW to .55 added to base support.
Ideally , an area d i f fe ren t ia l  structure should be based upon cost of 
education, ard should o f fse t  increased costs over which lo c a l  d i s t r i c t s  
have no control . Examples of such costs may be related to transportat ion  
o f  goods, and u t i l i t i e s  including fuel.

• . .. •

Prior attempts at determining appropriate area d i f f e r e n t i a l s  have not 
been altogether successful. To some extent, p o l i t i c a l  considerations  
have influenced rates. Because of d if f icu l ty  in determining what goods 
and services are necessary to an educational program (see sect ion on
basic need) a market basket, cost of living approach has been used 
despite the fact that comparable goods and services are not available in 
a l l  sections of the state .

The attempts at revision of the Foundation Program in 1979-80
resulted in a recommendation that a comprehensive study of the area 
dif ferent ia l  be conducted, and that a statutory change be sought which 
»ould (1) provide updates of the area differentia l date base,* and (2 )  
r -power the State Beard to revise the d ifferentia ls by regulat ion . The 
- r . u l t  was tha^ the Legislature commissioned a study by Koman-McDowell, 
the findings of which have not been implemented. The researchers
attempted tc determine the cost of doing business by examining* 
expenditures, the assumption being that what is spent is  what i t  costs . 
In other words, the attempt was not made to d i f f e ren t i a c e  between
essential and discretionary expenditures. However, given the lack of 
agreement as to what is essential , i t  is not surpr is ing  that this  
differentia t ion was not made.
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!r. t r y  • s t u d y  c f  s c h o o l  f i n e n c e  und er tak en ,  t n e  q u e s t i o n  o f  e r e a
d i f f e r e n t i a l — t e s t s  c f  e d u c a t i o n  •>. v a r y in g  r e g i o n s  o f  t h e  s t £ t e - - v i l l  

■need t c  be a d d r e s s e d .
• •• •

B a s i c  Weed

Bas-ic need ha s  b e en  used  as  a t e r n  to d e s c r i b e  c o s t s  a s s o c i a t e d  K i t h  
p r o v i d i n g  a b a s i c  e d u c a t i o n a l  n rugram. The  amount o f  s t a t e  a i d  h a s - b e e n  
pegged  a t  v a r i o u s  t im e s  t o '  90S, 555, 575, o r  1005 o f  b a s i c  n e e d .  I n  
p r a c t i c e ,  f u n d in g  f o r  b a s i c  need i s  d e term ined  by t h e  s e t t i n g  o f  t h e  
f o u n d a t i o n  s u p p o r t  u n i t ,  end f a s  l i t t l e  or  no r e l a t i o n s h i p  t o  a c t u a l  c o s t
o f  p r o v i d i n g  b a s i c  e d u c a t i o n  f j r  a group o f  s t u d e n t s .

• ’ •

There  w i l l  a l w a y s  b e - d i f f i c u l t i e s  en c oun te r ed  i n  a t t e m p t i n g  t o  come 
up w i t h  a u n i v e r s a l l y  a c c ep t ed  d e f i n i t i o n  o f  b a s i c  n e e d .  H ow eve r ,  i t  may 
be p o s s i b l e ,  p a r t i c u l a r l y  i f  the p r e s e n t  c o n s i d e r a t i o n  o f  e f f e c t i v e
. s c h o o l i n g  p r a c t i c e s  r e s u l t e d  i n  cDpend'"ng t h o s e  p r a c t i c e s  t o  a s y s t e m  o f  
a c c r e d i t a t i o n ,  t o  come up w i th  s ta t ements  o f  b a s i c  p r o e m s  f o r  v a r y i n g  
s i z e s  o f  d i s t r i c t s  and s c h o o l s  w i t h i n  d i s t r i c t s .

C a p i t a l  P r o j e c t s  \
m m

Tne p r o c e d u r e s  f o r  a c q u i s i t i o n  o f  c a p i t a l  i t e m s ,  p r i m a r i l y
f a c i l i t i e s ,  c an  t a k e  many forms. C i t i e s  and b . r o u g h s  m ay  l e v y  t a x e s  f o r
c a p i t a l  p i e c t s ,  i s s u e  bonds or s eek  a d i r e c t  g r a n t  ' v f a >  l e g i s l a t i v e  
a p p r o p r i a t i o n .  When p a y in g  ca sh  or  i s s u i n g  brnds f o r  f a c i l i t i e s  and  
s e e k i n g  r e im bur sem en t  from the s t a t e ,  th e r e  a r e  some r e s t r i c t i o n s  a s  t o  
amounts t o  be r e im b u r s e d .  With g r a n t s ,  h ow ev e r ,  the  D e p a r tm e n t  h a s  l e s s
i n f l u e n c e  w i t h  r e s p e c t  t o  what i s  b u i l t  w i t h  s t a t e  f u n d s .• * • ♦

■ 0
Reg ion a l  d i s t r i c t s ,  o f  c o u r s e ,  are  d epend en t  upon l e g i s l a t i v e  a c t i o n  

f o r  c a p i t a l  . f u nd s  f o r  f a c i l i t i e s .  • Wh i le  the D e p a r t s e n t  d o e s  s u b m i t  a 
c a p i t a l  b udge t  d e v e l o p e d  from r equ e s t s  from r e g i o n a l  d i s t r i c t s , ,  more  and  
more d i s t r i c t s  a re  t a k i n g  a d i r e c t  r ou te  t o  l e g i s l a t o r s  t o  ‘ s e c u r e  
c o n s t r u c t i o n  f u n d s .  The e f f e c t  o f  t h i s  p r a c t i c e  i s  t o  p l a c e  d i s t r i c t s  
whose  p e r s onn e l  c o o p e r a t e  w i th  the Department i n  s u b m i t t i n g  c a p i t a l  
r e q u e s t s  a t  a d i s a d v a n t a g e .

A f u r t h e r  a r e a  o f  c o n c e r n  for  r e g i o n a l  d i s t r i c t s  i s  i n  t h e  m a t t e r  o f  
fu rd in g  s m a l l e r  c a p i t a l  p r o j e c t s .  The d i s t r i c t s  may w e l l  h av e  s u f f i c i e n t  
f u rd s  to  be a b l e  t o  e f f e c t  a t r a n s f e r  from g en e r a l  f u nd  to c a p i t a l  f und .  
However , o p e r a t i n g  f u nd s  ob ta ined  from the s t a t e  a r e  d e s i g n a t e d  for
o p e r a t i o n s .  D i s t r i c t s  have  t r a n s f e r r e d  funas  t o  a c a p i t a l  r e s e r v e  p r i o r  
t o  the c l o s e  . o f  one  f i s c a l  y e a -  f or  c a p i t a l  e x p e n d i t u r e s  i n  t h e  
s u c c e e d i n g  y e a r ,  but  the  p r a c t i c e  has  been open t o  q u e s t i o n .

C a t e g o r i c a l  F u n d in g  * ‘

C u r r e n t l y  t h e r e  a r e  a number o f  c a t e g o r i e s  o f  o p e r a t i n g  fu n d s  and
s e p a r a t e  s . h e d u l e s  f o r  determ, n ing funds f o r  e a c h  c a t e g o r y .  T h e s e
i n c l u d e ,  e l e m e n t a r y ,  s e c o n d a r y ,  combined e l e m e n t a . y  end’ s e c o n d a r y ,  
v o c a t i o n a l  e d u c a t i o n ,  s p e c i a l  e d u c a t i o n ,  and b i l i n g u a l  e d u c a t i o n .  I n  
a d d i t i o n ,  t h e r e  i s  a formu la  for d e t e rm in in g  f u n d i n g  f o r  commun i ty
e d u c a t i o n .
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Categorical funds for bilingual, special.and vocational education are 
zene-ztec cr. th* basis of numbers cf students served within each 
category. Yet, there is no provision thet funds generated in i cateocry 
be expended in that category. Despite the recurring pleas for more 
program funds for special education, a cursory examination of audits - 
revealed that only seven d is tr ic ts  charged expenditures to special 
education in excess of revenue received for that purpose.

Acvocates of categorical ' funding have held that ' i t  is  necessary to  
assure adequate funding for categorical programs. Opponents generally 
would prefer one general class of funding ample to meet a variety of 
program needs.
Classes of D is t r ic ts

Two classes of d is t r ic t s  exist in the s ta te— c i ty  or borough* 
d is t r i c t s  and regional d i s t r i c t s .  While most of the funding provisions 
apply to both, there are provisions applying to one type but not the 
other. Cit ies and boroughs, with the ir  taxing powers, contr ibute local * 
funds, while regional d is t r ic t s  receive state " in - l ieu -o f"  funds' based on 
an average daily membership.

I f  an attempt were made to define basic need or basic program, there 
could well be a number of classes of d i s t r ic t s ,  and c lasses  of schools 
within d i s t r i c t s ,  for  funding purposes. * - -* J ' !

Eoual iza t ion '
Some form of equalization is found in most, i f  not a l l ,  systems of  

school finance as a means of alleviating the wide d ispar i ty  in resources 
of  individual d i s t r i c t s .  Concern with achieving eouity in funding has 
been heightened in recent years by legal actions in some s t a te s— the- most 
notable of which have been Serrano v Priest , San Antonio Independent 
School D is t r i c t  v Rodriguez"; RooTnson v T a h iT i  ano Sea tt le  Scnool 
[n s tn c t  Ko. i v wasmngtoru :--------

Because of oil revenues, there are two d i s t r i c t s  in Alaska which 
currently contribute local funds for education far in excess of what 
ether d i s t r i c t s  a l lo ca te .  Additional d is t r ic t s  may be in the same
category in the future as resource development progresses.

At various times there have been suggestions that a cep be imposed on 
expenditures by d i s t r i c t s .  The mere suggestion of th is  approach has
caused grcve concern in d is t r ic ts  w h i c h ,  wou ld  be affected by such a 
move. The outcome of Seattle v Washington may provide guidance fo r  
Alaska in the t , the  outcome ot that case was the assumption tha t  resources 
per student dtd net have to be equal as long as there was su f f i c ien t
revenue in every d i s t r i c t  to provide a basic program. An added provision 
was that the amount of state aid was to be adjusted pe r iod ica l ly  to  
incorporate the average per pupil amount generated statewide by loca l
levies.
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• r i : i on Sucoort Unit cr Instructional Unit
7ns Foundation Support Unit is a unit of fjnding which should provide 

cr. instructional procram and related services for a group of students.
Tne base unit value for FY-B3 will be $42,450. Each elementary school 
reteives at leas t  three units, and each secondary school receives a t  
l e a s t  four units, providing a heavy leading at the - f ron t end t o  o f fse t  
heavy costs per student because there are fewer students in small schools 

. .. * over which to spread costs .
•  •

Some state systems use an average daily memberships (ADM) system of 
state support, as opposed to an instructional unit approach. Such an " 
approach will work i f  there is sufficient enrollment t o  e f f e c t  economies 
o f  scale. ’ .

■
•  •

I t  has' been suggested that the foundation suppor t  un i t ,  or- 
‘ instructfonal unit system is somewhat less than f i i r ,  because a gain o f  
. b u t  one student may mean an increase of $42,45C, i f  t h a t  one student 
resu lts  in total enrollment fall ing in the next ni^ner in terval on the .  

t funding schedule. Conversely, a loss of one student may re su l t  i n . a  loss  
o f  a like amount. ’ ). • •• • • t

Given the small size of some schools and the lack o f  a tax base in 
regional d i s t r i c t s ,  there is a need for heavier funding a t_ fh e  f ron t  end 
o f  any funuir.g schedule in crder to compensate for high overhead a t  smell 
s i t e s .  Perhaps some combination of units to cover f ron t  end cos ts  and an 
ADM schedule may warrant consideration.

Tnere has been a tendency, at times, tc confuse area d i f f e ren t ia l  
considerations--d iffer ing costs in different parts o f  the s ta te - -w ith  
hich costs associated with smell schools. These 'are  two d i f f e ren t  
f^cicrs that'must be considered separately. !
Fund Belance

— -  ^

Distr ic ts  having fewer than four-hundred (400) 1 nstruc t iona l  units 
may accumulate a fund balance of ten percent of expenditures;" those with 
four-hundred (400) or more instructional units may accumulate a fund 
balance of seven percent of expenditures. The Department has a 
responsibil i ty to apprise the Board of instances of la rg e r  fund 
balances. The State Board has -esponsibil ity to make recommendations 
with respect to leg is la t ive  treatment of fund balances. .

:n school' finance courses, i t  is .usually emphasized th e t  the 
competent administrator, while not frugal to the po in t  o f  f a i l in g  to  
provide goods* and services for effective in s t r u c t i on ,  makes a 
conscientious e f f o r t  to effect economies where poss ib le .  In add it ion ,  
the importance of having a reserve is mentioned, but cau t ion  is usually 
expressed ever tying up more of the public's money than is  necessary.

roaros and superintendents are generally re luc tan t to  see funds 
returned to the c i ty  or borough, and especially to the s ta te  in the case 
c f  regional d i s t r i c t s .  It would seem thet consideration should be given 
to providing incentives for economical operation in regional d i s t r i c t s , '  
perhaps providing mechanisms on a matching basis f o r  cap i ta l  p ro je c t  
funding.
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Lccal Government

"  :  1 —    '
T V *

The system cf public school finance in existence may e i th e r  encourage 
cr discourage development of local government and an attendant loca l tax 
base. Lxtremely generous operating and capital funding provided so le ly  
by the state will not encourage c i t ie s  to seek f i r s t  c la s s  s ta tu s  or the." 
formation of boroughs in areas experiencing development. Any study of 
school finance should attempt to assess attitudes toward establishment of 
additional local government. . - .
M u n i c i p a l  G r an t s

A substantial number of municipal grants have been provided, by the 
Legislature, par t icu lar ly  for capital projects . A f inance study oust  
include examination of how such grants f i t  with the system of 
reimbursement for  cap i ta l  expenditures and grant proceoures fo r  regional .
d i s t r i c t s .  •• •• •
Public Law 81-874 • .

•

‘ -Public Law 81-874, federal -impact aid, has been a bone o f contention 
among c ity and borough d i s t r i c t s ;  the Department, and regional d i s t r i c t s .  ' 
Cit ies  and boroughs retain all such' funds as i n - l i e u - o f  lo ca l  t ix e s .  
Regional d is t r ic t s  retain twenty percent of such funds, as per s ta tu te .  
Under fee al law i t  would be permissive for the s ta te  to - reduce  aid to 
c i t i e s  and boroughs to some extent, based upon the r a t i o  of loca l to • 
state support. It would be permissive to allow regional d i s t r i c t s  to  
reta in a )  impact funds or for the state to retain a l l  impact funds, as 
was the previous pract ice .

Changing patterns of federal finance are having an e f f e c t  on impact 
aid. Any proposed finance study must surely address federal trends.

• l •“.ever.ue Sharing
Funds appropriated to municipalities during the l e s t  Leg is la t ive  

Session may also need to  be taken into account in any finance study. I f  
revenue sharing becomes a permanent feature : f  s ta te  f inance , then 
perhaps this aspect of funding may influence school finance design.
Separate Units

One of the most pressing needs from the standpoint of administering 
the current foundation program and from the standpoint of equity is  to 
determine whet constitutes a separate unit for funding purposes. In some 
instances, separate funding has been requested f o r  “primary" units  
adjacent to elementary schools. Tne statutes regarding what cons t i tu tes  
a junior high or middle school were the result of compromise during the '
1 579-80 rev iew  of the Foundation Program. At the time, there did not 
appear to be great problems with what was proposed, but sine? enactment 
has been a source of contention between d is t r ic ts  and the Department.
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«■ mCurrently there exists unGer AS H . 17.061, author izat ion fo r  . the 
f un di ng  cf supolemental programs, but funds have not b e e n  appropriated 
recent! ; for this purpose.

There is  a need for a system of supplemental .funding in order to  
support p i l o t  e fforts or special needs as well as to provide ass is tance  
in emergency s ituat ions . The need would be most acute in r» gional
d i s t r i c t s  and in municipalities with marginal tax bases. .

NECESSARY COND IT IONS  FOR AN ADEQUATE STUDY
* • •In -order  to undertake a worthwhile finance study, which w i l l  have 

maximum .potential to generate recoronendations l ik e ly  t o  be adopted,
several things will be necessary. F irs t ,  there must be a will ingness to .  
•look beyond "what i s , "  to "what might be." Second, there must be a 
coraritment -to acquiring an adequate data base and a commitment to  
decision-making that is data-based and objective. Third, there must be a 
s p i r i t  o f  cooperation on the part of stakeholders as opposed t o ’ 
competitive, se l f - in te re s t .  Aq_ "us against them" approach w il l  not 
r e su l t  in equity. .

, • •

In financial matters there is a natural concern th a t ,  following 
systems c. nge, someone will get more and someone else '.will -eventually  
get less .  I f  this were not the case, there would be no point in 
reviewing an existing system; i f  no change resulted, i t  would mean tha t  
both the prior and the new systems were perfectly equ i tab le .  I f  the 
prior system lacked equity and the new system approaches e q u i t y , . t h en  
there will surely be changes in the distribution of funds. . *<.

. • ’ PRINCIPLES OF A FINANCE SYSTEM- •
Many states e ither have revised- or are in the process **f revising 

the ir  systems of school finance. Examination of approaches by other 
states reveal common concerns but differing approaches to  s o lu t io n s .  .

Recently the State Board of Education in Missouri has been 
considering school finance reform, and in the process i t  adopted f ive  
basic principles that should underlie revisions. As reported in  
Education Daily (December 17, 1981) those principles are : ‘ .

1 .  Adequacy of funding
2. Equity.
3. Growth potential
i . Effective Administration
5. Financial f lex ib i  :y for school d is t r ic t s .

#

Tnose p . ♦nclpies, as specified by the Missouri S ta te  Board o f  
Education, would appear to have a great deal of relevance for  Alaska es 
well.



*

; As mentioned 'in " the background paper provided to the Board ' in
• September, i t  i * ‘ important thet any study of school f i r e  nee end resultant  

revision be me than a patchwork e ffor t .  Further, i t  i s  important to  * 
involve persons with recognised expertise in school finance who are n e t  

associated with any d i s t r i c t  and who have no vested in t e r e s t  in possible 
outcomes. On the other hand, there is always the -danger th a t  securinc 
the services of persons without Alaskan connections regarding operation 
o f  schools iray resu lt  in an unsuitable product. W h a t  i s ’  needed i s  
ob jec t iv i ty  in identifying issues, acquiring and analyzing fa c ts ,  end 

recommending possible solutions, which in‘ turn may then be reviewed by 

those havin* daily involvement in operation of school d i s t r i c t s  in 'Alaska.
♦ •A specif ic design for conducting a finance study w il l  aw2 i t  approval 

, to  conduct such a study and the securing of consu ltan t assistance . 
‘ However, a possible design might be as follows.

. 1 . Identify concerns and issues with regard to e x i s t i n g  

system. v
2. Validate issues and develop design for acquiring data 

base.
3 .  Dfc.alop data base. .
A. Define basic need.
5 .  Ana ly ze  and r e f i n e  d a t a  base .

6 .  D ev e lop  m ode l s  by s e t t i n g  up two groups ,  e a ch  w o r k i n g  
w i t h - s am e -d a t a  and e a ch  o e v e l o p i n g  a m o d e l . "

• i

7 .  Submit m ode l s  t o  r e v i e w  pane l .
%

£ .  D e v e l o p  f i n a l  m o d e l .  . • *

9 .  Se cure  p u b l i c  r e v i e w  o f  proposed model.

10. Recommend a d o p t i o n .

SUMMARY

I t  wou ld  p r o b a b l y  be r a t h e r  n s i v e  tc  expec t  t h a t  a p r o p o s e d  s c h o o l  
f i n a n c e  s tudy  w i l l  r e s u l t  i n  a p roduc t  th a t  w i l l  r e c e i v e  u n i v e r s a l  
a c c l a i m .  I t  does  a p p e a r  t h a t  there  are  s u b s t a n t i a l  s h o r t c o m i n g s  w i t h  t h e  

e x i s t i n g  system and t h e t  th e  t imt has come t o  r e p l a c e  i t .  H o p e f u l l y ,  • 
‘ s u c h  a ta sk  can be a p p r o a ch ed  ir. a s p i r i t  o f  c o o p e r a t i o n  i n  w h i c h  
o b j e c t i v i t y  i s  a c o a l  and t h a t  the p r i n c i p l e s  e n u n i c a t e d  by t h e  M i s s o u r i  
S c a r d  are met by the f i n a l  p r odu c t .
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. A s  men t ioned  i n  th e  background paper  p r o v i d e d  to  t h e  Board i n  
S ep t em be r ,  i t  i s  im p o r t a n t  t h a t  any s tudy  o f  s c h o o l  f i n a n c e  a n d  r e s u l t a n *  
r e v i s i o n  be more th an  a pa tchwork  e f f o r t .  F u r t h e r ,  i t  i s  im p o r t a n t  ' t o  
i n v o l v e  p e r s on s  w i t h  r e c o g n i z e d  e x p e r t i s e  i n  s c h o o l  f i n a n c e  who a re  no*
a s s o c i a t e d  w i t h  any d i s t r i c t  and who have no v e s t e d  i n t e r e s t  i n  p o s s i b l e
o u t c o m e s .  On the o t h e r  hand ,  there  i s  a lways  the d a n g e r  t h e t  s e c u r i n c  
t h e  s e r v i c e s  o f  p e r s o n s  w i t h o u t  A laskan  c o n n e c t i o n s  r e g a r d i n o  o p e r a t i o n  
o r  s c h o o l s  msy r e s u l t  i n  an u n s u i t a b l e  p r o d u c t .  What i s '  needed i s  
o b j e c t i v i t y  in i d e n t i f y i n g  i s s u e s ,  a c q u i r i n g  and a n a l y z i n g  f a c t *  > n c  
reco , , . . .ending p o s s i b l e  s o l u t i o n s ,  wh ich  in* tu rn  mav t h e n  -be '  r e v i ew ed  bv
t h o s e  h a v in g  d a i l y  i n v o l v e m e n t  i n  o p e r a t i o n  o f  s c h o o l  d i s t r i c t s  i n 'A l a s k a ' .

A s p e c i f i c  d e s i g n  f o r  c o n d u c t i n g  a f i n e n c e  s tudy  w i l l  a w a i t  a o o r o v a l  
t o  c o n d u c t  such a s t u d y  and the s e c u r i n g  o f  c o n s u l t a n t  a s s i s t a n c e  
However ,  a p o s s i b l e  d e s i g n  m igh t  be as  f o l l o w s .

4

. 1 .  I d e n t i f y  c o n c e r n s  and i s s u e s  w i t h  regard  t o  e x i s t i n g  
sys tem .  *

{.

2. V a l i d a t e  i s s u e s  and d e v e l o p  d e s i g n  f o r  a c q u i r i n g  d a t a  
b a s e .

3 .  D eve lop  d a t a  b a s e .  V * ^  '

A. D e f i n e  b a s i c  n e e d .

5.  Ana ly t e  and r e f i n e  da ta  b a se .

6 .  D eve lop  mode ls  by s e t t i n g  up two group s ,  e a ch  w o r k i n g
w i t h  same d a t a  and ea ch  d e v e l o p i n g  a o o d e l .

7. Submit m ode l s  t o  r e v i e w  p an e l .
I

£ .  D eve lop  f i n a l  m o d e l . •

9. Secure  p u b l i c  r e v i e *  o f  proposed  model.

10. r.eco.mend a d o p t i o n .

SUMMARY

I t  wou ld  p r o b a b l y  be r a t h e r  na ive  to expec t  tr.at a p r o p o s e d  s c h o o l  
f i n a n c e  s tudy  w i l l  r e s u l t  i n  a p roduc t  t h a t  h i l l  r e c e i v e  u n i v e r s a l
a c c l a i m .  I t  does  a p p e a r  t h a t  t h e r #  are s u b s t a n t i a l  s h o r t c o m i n g s  w i t h  t h e  
e x i s t i n g  system and t h a t  the time has come t o  r c * * a c e  i t .  H o p e f u l l y
such  a t a sk  can be a p p r o a ch ed  in  a s p i r i t  o f  c o o p e r a t i o n  in  w h i c h  
o b j e c t i v i t y  1s a g o a l  and t h a t  the p r i n c i p l e s  e n u n l c a t e S  bv t h e  M i s s o u r i  
B eard  are  met by the  f i n a l  p r o d u c t .
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rr . r?.0P05ED FINANCE STUDY STATEMENT OF EVENTS :  COST E S T IM A T E S

.  « •  •• m b  •  a  Mb  • •

STEP  DESCR IPT ION  •. COST EST IMATE

! •  D e v e l o p  F i n a l  D r a f t  o f  Prob lem D e f i n i t i o n
•  •

2. S p e c i f i c  L i s t i n g  o f  P r o c e s s  and P r odu c t  O b j e c t i v e s
f o r  New F i n a n c e  Sy s tem

3. Prepare  and J v e r t i s e  Repues t  f o r  Q u a l i f i c a t i o n s

< .  Award C o n t r a c t  S25 .000  f o r
• S t e p s  1 .  2 ,  3 , 

and  4

5. F i n a l  I s s u e  A n a l y s i s  and  D e f i n i t i o n  o f  B a s i c  H e ed0 0
(•

5.1 I d e n t i f y  Da ta  E l em en t s  end C r o s s - R e f e r e n c e
to  O b j e c t i v e s

5 .2  Prepare  R ep o r t  w i t h  D a ta  A c q u i s i t i o n  Scheme ■ V * - '  * »; * .•
end Budget  f o r  B a l a n c e  o f  S tudy  S80.000 for

S t e p s  5 . 0 ,  5.1 
and  5 .2

6. Continuation Contract Issued “ *
7. Date Base Study Coapletec $125,000'

I

E. Systea Specifications Established : S  30,*000

?. • Computer Simulation *rograr Developed and
Bench-Tested Against Deta Base $150,000

10. Teams A anc B Devele: Coopering Models • S 50,000

11. Public Review and Consent S <0,000

12. Revision, Recommendation, Dissec*.nation S 50,000

I

TOTAL 5550,000
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IIEPAHTME.XT OF EUCCATIOX
Di VIS/ON OF MANAGEMENT AND FINANCE

T o :  Rep. Ben Grussendorf  

From: M a r i l o u  Madden, J l r e c t o r
/

Re: P e l i c a n  Schoo l  D i s t r i c t  ADM Amount

Due to  the f a i l u r e  of  the P e l i c a n  C i t y  School  D i s t r i c t ’ s E l e c t r o n i c  
M a l l  System, the schoo l  a dm in i s t r a t o r  was unaware o f  the  n e c e s s i t y  
t o  submit an I n i t i a l  r e v i s ed  Founda t ion  Report to  the Department o f  
E duca t i on  by Apr i l  13, 1982. The P e l i c a n  report  was subm it ted  by 
Apr i l  16 and Inc luded  a new j u n i o r  h igh  schoo l  program wh ich  the  
d i s t r i c t  had been p lann ing  for  some time to begin in  the  1982-83 
schoo l  y e a r .  T h i s  j u n i o r  h igh schoo l  program has been approved by 
the Department. T h i s  p l a c e s  the d i s t r i c t ’ s per ADM a l l ow a n c e  a t  
SI2,812 I n s t e ad  o f  S9897, as  o r i g i n a l l y  reported in  CS SB 649.



FISCAL NOTE

T . REQUEST
B i l l / R e s o l u t i o n  Number: HCS CS SB-649 (Ru le s )  am 
T i t l e :  In ter im  Educa t ion  Funding
Requested by: House HESS Da te :  May 13, 1982

I I .  FISCAL DETAIL
Agency A f f e c t e d :  Educa t ion
Program Category  A f f e c t ed :  E lementary and Secondary 
BRU, Program, or Subprogram(s) A f f e c ted :  O f f i c e  of  the Commissioner 
(No te :  I f  more than one budget component i s  a f f e c t e d ,  s epa ra te  l i n e - i t e m  

amounts and funding f o r  e a c i  component in the a n a l y s i s  s e c t i o n . )

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

EXPENDITURES (Thousands o f  D o l l a r s )
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES _ • m
200 TRAVEL - - - - - m
300 CONTRACTUAL - 560.0 - - - •
400 COMMODITIES - - - - - •
500 EQUIPMENT - - - - m -
600 LAND & STRUCTURES - - m m m •
700 GRANTS,CLAIMS,ETC - - - - - •
800 MISCELLANEOUS -

TOTAL 560.0 - - - -

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER ( S p e c i f y  Source)

»

-  : 560.0 
1
I
•

-  :
•

- - • A m

POSITIONS
i

FULL TIME i m

PART TIME i - m m

TEMPORARY a•  • 
•

m m - m

I I I .  ANALYSIS (See F i s c a l  Note P repara t i on  I n s t r u c t i o n ,  S e c t i o n  I I I )

S e c t i o n  1 r equ i r e s  the department to  conduct a study of the Foundat ion  Program. 
Our e s t im a te  of the c o s t  of  such a study i s  $560.0

•  Yhe 560.0 for  the foundat ion  s tudy 1s p r e s e n t l y  in the Senate v e r s i o n  of  the 
FY-83 opera t in g  budget . 280.0 for  the same purpose i s  in the House 2 v e r s i o n .  
The component a f f e c t e d  Is  P l ann in g ,  Research and Informat ion In the Execu t ive  
Adm in i s t ra t i on  BRU w i t h in  the Department o f  Educa t i on .

IV . DATE: May 13. 1982 PREPARED BY: Steve
AGENCY: Educa t i on  

O r i g i n a l :  L e g i s l a t i v e  F in ance  PHONE: 46S-?890
c c :  Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/81)
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IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 649 (Rules) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Art entitled: "An Act relating to state support for education! and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that the present system ol 

providing basic state and supplemental financial support to school districts 

is no longer equitable and directs the Department of Education to conduct a 

comprehensive study of the funding provisions of AS 14.17. The legislature 

further finds that during the period of study an alternative mechanism to the 

existing foundation support program is desirable.

* Sec. 2. The operation of AS 14.17.021(a), 14.17.023, 14.17.031, 

14.17.041, 14.17.031, 14.17.056, and 14.17.082 <s suspended from July 1, 1982, 

through June 30, 1984. During the period of suspension funding for the basic 

state aid and supplemental equalization aid that < horvlse would have been 

provided under the provisions of AS 14.17.021(a) rid 14.17.023 shall be pro­

vided to school districts in accordance with the provisions of secs. 3 and 4

of this Act.

* Sec. 3, For fiscal year 1983 the amount of atatc aid for each school 

district for each fiscal year is the lolluwing amount for oarh pupil in 

average dally membership:

Anchorage School District 

Bristol Bay Borough School District 

Cordova City School District 

Craig City School District 

Dillingham City School District

-1-

$ 3.420

9,978 

5,340 

6,7/8 

* 8,899

CSSB 649(Rls) am



Fairbanks North State Borough School District 3,862

Galena City School District 12,011

Haines Borough School District 5,926

Hoonnh City School District 6,231

Hydaburg City School District 9,041

City and Corough of Juneau School District 3,774

Kake City School District 6,945
»

Kennl Peninsula Borough School District 4,280

Ketchikan Gateway Borough School District 3,637

Klnp Cove City School Diatricl 9,264

Klavock City School District 8,847

Kodiak Island School District 5,548

Matanuska-Susitna Borough School District 3,801

Nenana City School District 7,986

Nome City School District 7,278

North Slope Borough School District 8,898

Pelican City School District / ^9,897^/

Pcterr-hurg City School District 4,305

Sand Point City School District 9,934

Sitku Borough School District 3,769

Skapway City School District 5,953

St. Mary's City School District 16,361

Unalasks City School District 9,153

Valdes: City School District 5,076

Wrangell City School District 4,863

Yakutat City School District 8,067

Adak Regional School District 6,705 / X

Alaska Cateway School District 9,391 V

Aleutian Chain School Diatrlct 18,281 .XU***'4*

>2- CSSB 6 4 9 ( R l s )  am



Annette Island School District 6,925

Bering Strains School District —  14,964

Chatham School District 

Chugach School District 

Copper River School District 

Delta School District 

Iditarod Area School District 

Kuspuk School District

I.ake and Peninsula School District 

Lower Kunkokwim School District 

Lower Yukon School District 

Northwest Arctic School District 

Pribllof Islands School District 

Upper Rallbelt Regional School District 

Southeast Island School District 

Southwest Regional School District 

Yukon Flats School District 

Yukon-Koyukuk School District

* See. 4. The amount oi state aid 1 or each school district (or fiscal 

year 19b4 is the amount listed for that district in sec. 3 of this Act for 

each pupil in average daily membership plus five percenl.

* Sec. 5. During the period of suspension under See. 2 of this Act, a 

school district may not reduce its special education budget below the amount 

contained in the FY 83 budget the district submitted to the Department oi

|| Education by May 2, 1982, except that if the department reduces the die* 

trlct's tctal foundation entitlement due to Insufficient appropriation, then 

i the district may reduce its special education budget in the proportion by 

w i t h  the department reduced the district's foundation entitlement.

* See. 6. During the period of sucpension under Sec. 2 of this Act, t.

•3- CSSB 6 4 < xRls) an



3

schooj. district shall continue to provide services to students in programs 

of bilingual and vocational education commensurate with the needs of the 

students and in strict accordance with applicable state and federal laws 

4||and regulations.

* Sec. 7. This Act takes effect July 1, 1982.
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C O M M I T T E E  R E P O R T
—

H O U S E

FURTHER:

Mr. Speaker: HEALTH. EDUCATION 6. 
The Committee on SOCIAL SERVIC

Date :

has had

a  I  i
r lt  (

SB 650
"An Act r e l a t in g  to  l i c en s in g  o f  f o s t e r  homes, group homes, n u rse r ie s ,  
and i n s t i t u t i o n s ;  and prov id ing f o r  an e f f e c t i v e  d a ta ."

under cons ide ra t ion  and - {a -ms- joHty-of - - the-comm-ittee^- - (the-committee)—  
repor ts  i t  back with the fo l low ing recommendations:
I 1 

[ 1 

( 1

do pass [ ] do not pass
do pass with attached amendments(s)
rep lace with CS fo r  _________________  ______________
and recommends

] same t i t l e  [ ] new t i t l e

[ ] AND at taches  a ' L e t t e r  o f  Intent" I ] New F isca l Note
I ] reports  i t  back without recommendation V * “M •**-ro f i a c a l  i m p a c t

re fe r red  to the ______________________________________________Committee( ]

MEMBERS SIGNING 
DO PASS

<?■ ' j .

i  — / f t

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

r

~ -

H 60 (Rev. 12/78)

 m i m t H



A M E N D M E N T

Offered in the HOUSE: B y : ~ :
T o : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ HOUSE B IL L  No. : s  s s  HB 1 1

SENATE B IL L  No. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Page : - _____________  Li n e : _____________________

Add (A) to  Sec . 0 8 . 6 9 . 1 5 0 ;
" 1 9 )  ensure each in fant i s  screened in accordance with AS 1 ' . 1 5 . 2 0 0 . "

M 70



cfciota 
h o s p i t a l  

c e - s o o ' a t o n 319 Seward  S t., Ju neau , A la s k a  9 9 8 0 1  •  ( 9 0 7 )  5 8 6 - 1 7 9 0

REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES
C n »K tn»n  of ttw  Bo a rd  
Tom  M ingen 

F e iro a n k t  M em orial 
h o v x u i 

7 a r t s a n u

Cnarrmen-Elect
Rem an) A P o e i i a i  
A n » t a  H o tp fla l end 

M ed ica l C en ter 
A n ch or ego

Secrnery/T * mivi'
M ar* H t e t i a i
S u t a  C om m un ity  H o ap lta l
S itk a

im m ed iate  P a s t  C h a irm e n  
S-ste* B a it ia ia  Heave 
Ketctukan  G enera l Hoeprtel 
K e tch ika n

D e leg ate  lo  th e  A m e rican  
H o te n a t a  i  v o c a t io n  

A i m  C a rn o te o  
P ro vid ence  Moeptlel 
A nchorage

A tia m ate  D elegate  le  the  
Am erican  H o t octal A a a o c  

I d a  a re  / a n a  
C ordova Com m unity 

M o a > ia i 
C o n so rt

O e ie g a it  to th e  A m e rican  
H e e n n C a ie  A t to c ia t io n  

Je c e  Buck
S i  A im 't  Mumtng Hom e

A lta i n a le  Delegate  to  th e  
A m erican  H e a lth  C a re  
A te o c itt io n  

E m m a Q hry
v rtan g e n  G e n era l H o tsu ta i 
W ran g e ll

Oem gere la  rtie A tto c le t io n  o> v re tte m  lo a p u a it 
M ichae l Merru\,
Sou th  P e n m t jia  HotfM ial

A lternate  Delegate to m e 
A aeo cra tan  o i tAretiem 
Moeortett 

D en ia l Van Whenngen 
K sd .a« it ie n d H o tp rta i 
K o e .ee

1 h i t  lea  O eregtle  to m e 
A m encan  Moepne' a  t e r *

T ru t  tee  
M otona i 

A nchorage

A lte rn a te  f  m e le e  O etagate
to A m erican  Hoe (M et 
Attociation

January 26, 1982

The Honorable Charles H. Parr 

State Capitol 

Pouch V
Juneau, AK 99811 

Dear Senator Parr:

SUBJECT: Senate Bill 650

Hope Cottages has called to our attention several

problems they have had with licensure in the areas covered

by this bill. They suggest that in the legislation there 

be included a requirement that the various agencies develop 

inte:pretative guidelines in addition to the regulations 

such as is done in Medicaid certification. This would 

assist the facility in responding to the regulations and 

limit the changes in interpretations caused by the constant 
turn over in staff of the licensing agencies.

Mike S a v l H s  from Hope Cottages ot I would be pleased 
to discuss this is ue with you in more detail.

Sincercl

lB L. DeUitt 

President

D -D: Jp

cc: Mike Saville 
Phoebe Lindsey

C e n tra l P e n m tu le  HoepHAl

Wea-dem
CM in  it  1 M M I  
Ju n e a u



S t a t e  o r  A l a s k a  

c»ticc or tmc oovcwno*
• JCX tA C

The Honorable Jalmar K e r t tu la  
P r e s id e n t  o f  the Senate  
Alaska  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, A laska  99811  
Dear Mr. P res iden t*
Under the  a u t h o r i t y  - o f  a r t .  I l l ,  s e c .  18 o f  the  A la sk a  
C o n s t i t u t i  n , I  am t ran sm i t t in g  a b i l l  r e l a t i n g  t o  l i c e n s i n g  
o f  f o s t e r  homes, group homes, n u r s e r i e s ,  and i n s t i t u t i o n s  
f o r  c h i l d r e n  and dependent a d u l t s .
The b i l l  has th re e  major . e a t u r e s :  i t  amends l i c e n s i n g
p r a c t i c e s  t o  p rov ide  f o r  b ienn ia l  r a t h e r  them annual  
l i c e n s i n g ;  i t  a u th o r i z e s  the Department o f  H e a l t h  and S o c i a l  
S e rv i c e s  t o  waive compliance with r e g u l a t o r y  s tanda rd s  where 
a p p r o p r i a t e ;  ana i t  e s t ab l i s h  .s the c o n d i t i o n s  under which  
t h e  department may i s s u e  p r o v i s i o n a l  l i c e n s e s .
T h i s  b i l l  i s  a response to  the  s u b s t a n t i a l l y  in c r e a s e d  work­
l o a d  o f  the  department 's  l i c e n s in g  s t a f f  i n  r e c e n t  y e a r s  
( c u r r e n t l y ,  13 l i c e n s in g  s p e c i a l i s t s  in  seven l o c a t i o n s  do 
most l i c e n s in g  f o r  over 1 , 1 0 0  f a c i l i t i e s )  and the  
concom itan t  drop in  the dep’- r tm en t ' s a b i l i t y  t o  m on ito r  the  
q u a l i t y  o f  c a re  p rov ided by l i c en sed  f a c i l i t i e s .  A number 
o f  f a c t o r s  have c on t r ib u ted  to  t h i s .  In th e  f a l l  o f  1 9 8 0 ,  
th e  department implemented a s t a t  ±wide com p la in t  
i n v e s t i g a t i o n  p ro cedu re ,  as a r e s u l t  o f  which numerous grave  
c o n d i t i o n s  were brought t o  the  depa r tm en t ’ s a t t e n t i o n .  
C o r r e c t i o n  o f  th e se ,  in c lu d i r . ;  such c o n d i t i o n s  as p h y s i c a l  
and sexua l abuse o f  c h i ld ren  in c a r e ,  m ishand l ing  o f  
m ed ic a t i o n ,  and f i r e  and s a n i t a t i o n  haza rd s ,  i s  c r i t i c a l  and r e q u i r e s  a l a r g e  amount o f s t a f f  t ime.
Another i a c t o r  i s  re cen t  l e g i s l a t i o n  which has g r e a t l y  
in c r e a s e d  .he number o f  f a c i l i t i e s  s u b j e c t  t o  l i c e n s i n g ,  
w ith o u t  p rov id ing  f o r  a d d i t i o n a l  s t a f f  t o  implement th e  
l i c e n s i n g  program. In 1977 the l e g i s l a t u r e  added l i c e n s i n g  
requ iremen ts  f o r  f a c i l i t i e s  fo r  dependent a d u l t s .  L a s t  
s e s s i o n  the l e g i s l a t u r e  c rea ted  a c h i l d  c a r e  g r a n t  program  
f o r  day c a re  c e n t e r s ,  family  day c a r e  homes, and 
p r e - s c h o o l s ,  which r eq u i r e s  l i c e n s in g  by the  department in



o r d e r  t o  q u a l i f y  f o r  a g r a n t  (ch. 1 1 2  S L A  8 1 ) .  A l t h o u g h  
m a n y  f a m i l y  d a y  c a r e  h o m e s  a n d  p r e - s c h o o l s  a r e  c u r r e n t l y  

- e x e m p t  f r o m  l i c e n s i n g  r e q u i r e m e n t s ,  a s u b s t a n t i a l  n u m b e r  m a y  

n o w  d e c i d e  t o  a p p l y  f o r  a l i c e n s e  i n  o r d e r  t o  q u a l i f y  f o r  a 

g r a n t .

B i e n n i a l  l i c e n s i n g  w o u l d  b e  a m a j o r  s t e p  t o w a r d  m e e t i n g  t h e  

d e p a r t m e n t ' s  i n c r e a s i n g  v o l u m e  o f  c a s e s .  P e r f o r m a n c e  o f  

a n n u a l  r e v i e w s  c u r r e n t l y  o c c u p i e s  a h i g h  p e r c e n t a g e  o f  s t a f f  

t i m e ?  b i e n n i a l  l i c e n s i n g  w o u l d  e n a b l e  s t a f f  t o  c o n c e n t r a t e  

o n  n e w  a n d  m a r g i n a l  f a c i l i t i e s  w h e r e  t h e  n e e d  f o r  s c r u t i n y  

i s  g r e a t e s t ,  w h i l e  p e r f o r m i n g  f u l l - s c a l e  r e v i e w s  o' a l l  
f a c i l i t i e s  e v e r y  t w o  y e a r s .

T h e  • d e p a r t m e n t ' s  w a i v e r  o f  r e q u i r e m e n t s  f o r  o p e r a t i o n  i n  

a p p r o p r i a t e  c i r c u m s t a n c e s  (AS 4 7 . 3 5 . 0 4 0 ( c ) )  i s  a r e c o g n i t i o n  
o f  t h e  f a c t  t h a t  i n  s o m e  i n s t a n c e s  u r b a n  a n d  r u r a l  

d i f f e r e n c e s  r e q u i r e  f l e x i b i l i t y  t o  a l l o w  f o r  a l t e r n a t i v e s  

w h i c h  s a t i s f y  t h e  p u r p o s e  o f  t h e  p a r t i c u l a r  s t a n d a r d  f o r  

w h i c h  w a i v e r  i s  s o u g h t .

S e c t i o n  2 o f  t h e  b i l l  e s t a b l i s h e s  p r o v i s i o n s  f o r  t h e  

i s s u a n c e  o f  p r o v i s i o n a l  l i c e n s e s  a n d  l i m i t s  t h e  m a x i m u m  

d u r a t i o n  o f  a p r o v i s i o n a l  l i c e n s e  t o  t w o  y e a r s .  P r o v i s i o n a l  

l i c e n s e s  w o u l d  b e  i s s u e d  t o  a l l  n e w  f a c i l i t i e s  a n d  t o  

f a c i l i t i e s  w h i c h  a r e  t e m p o r a r i l y  u n a b l e  t o  c o n f o r m  t o  

l i c e n s i n g  r e q u i r e m e n t s .  Nett f a c i l i t i e s  w o u l d  b e  i s s u e d  a 

b i e n n i a l  l i c e n s e  a f t e r  t h e  d e p a r t m e n t  h a s  h a d  t i m e  t o  

i n s p e c t  t h e  f a c i l i t y  a n d  d e t e r m i n e  t h a t  s t a n d a r d s  a r e  b e i n g  

m e t .

I n  a d d i t i o n  t o  tht.se f e a t u r e s ,  t h e  b i l l  c l a r i f i e s  t h e  

p r o v i s i o n  p r o h i b i t i n g  t r a n s f e r  o f  a l i c e n s e ,  a n d  a d d s  a 

d e f i n i t i o n  o f  t h e  t e r m  " f a c i l i t y " .

P a s s a g e  o f  t h i s  b i l l  i s  e s s e n t i a l  i n  o r d e r  f o r  t h e  

d e p a r t m e n t  t o  p r o m o t e  a s o u n d  l i c e n s i n g  p r o g r a m  t h a t  w i l l  

e n s u r e  q u a l i t y  c a r e  a n d  p r o t e c t i o n  o f  c h i l d r e n  a n d  d e p e n d e n t  

a d u l t s  i n  f a c i l i t i e s  t h a t  a r e  r e q u i r e d  t o  b e  l i c e n s e d .



5 6  e - e p r n t —
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§ 47.35.020 W e l f a r e ,  S o c i a l  S e r v ic e s  a n d  lN S m vno .vs  § 47.35.040
»n<3 following "dcpartmctn" in paragraph authority of I I  10 — SO of this chapter as
(4). and inserted "and foster homes, group h applies to ncrecria." "surh" preceding
homes and institutions caring for "regulation or rtancird," and "day care"
dependent adults" in paragraph (4). preceding "licensee” a  the second sentence

The -co .f 197? amendment inserted of that subsection.
“within X) days after receiving a written Legislative history report. — For report
request that it do s " and "under home rule on ch. 98. SLA 197? (HB 193). see 1977
powers or" tn the First sentence of House Journal, p. 2W.
subsection (b), substituted "a municipality Qted in J.M.V v. State. Sup. C t Op. No.
which has" fur "municipalities which have" 1201 (File So . 23911 542 P.2d 170 (1975). 
in that sentence, and inserted "under the

Sec 47.35.020. License o r perm it required. No person may, w ithout 
a license or permit to do so, (1) maintain or conduct a boarding home, 
foster home, group ho 9, institution or other place fo r the regu la r 
reception o r care o f children under 16 years of age, or a foster home, 
group home or institution for the care of dependent adults, o r (2) engage 
in the business o f receiving or caring fo r children under 14 years o f age, 
w ith  or without compensation, in a nursery in which five o r more 
children not related by blood or marriage, or legal adoption, to the 
owner, operator o r manager o f the business are lodged. (§ 3 ch 17 S LA  
1951; am 5 3 ch 42 S LA  1973; am 5 3 ch 253 SLA 1976: am 5 2 ch 45 S LA  
1977)

Effect of ■meftdmenu. — The 1976 for "is lodged or boarded" and Inserted *"111 
amendment deleted “ nursery" preceding s nurseri "
“ unaoiwm or other place" in claused) and The 1977 amendment inserted "or a 
in c La use (2). substituted “ 14 yean of age" foster home, group borne or msututioo for 
for "16 years of age," “ five or more the care of pendent adults" Is item OK 
children" for "a child." and "are lodged"

See 47.35.030. A u tho rity  to issue regulations. Toe department may
adopt regulations and standards consistent with other requirements o f
law. This authority does not deny a religious group from establishing 
and operating an institution solely because of the prior installation o r 
operation o f another religious group in the same area. The authopty to 
adopt regulations ai.d standards shall be exercised to insure compliance 
w ith the intents and purpose of AS 47.35.010 —  47.35.100. The 

y  department may inspect and examine an institution, home or place, or
the performance of a service. (14 ch 17 SLA 1951; am 11 ch 77 SLA  1967)

I fu l»ti*f Kittory report. — Far report 
0*. ch 77. SLA 1H7 (HB 201). 1K7
Huum Journal, p 439

Sec 47.35.010. Issuance o f license or pe rm it (a) The department 
shall issue a license or permit to conduct a boarding borne, foster home, 
group home, nursery or institution if it determines that the boarding 
home, foster home, group home, nursery or institution meets the 
standards for operation set by the department

I# 143



* 47.35.050 A laska  Statutes f 47.35.075

i m

(b) A  license or perm it may not be transferred. ( If 5,8 ch 17 S LA  1951; 
n § 4 ch 42 S LA  1973) .
Sec. 47.35.050. Duration o f  license or perm iL The license or permit 

remains in effect fo r a period of one year from the date of issuance 
unless revoked fo r cause. The department shall f ive  w ritten notice o f 
revocation 30 days before the effective date of a revocation, except in 
a case when the health or well-being of children or dependent adults is 
in jeopardy. (I 6 ch 17 SLA 1951; am I  5 ch 42 SLA 1978; am I  8 ch 45 
SLA  1977)

* Eff*<l of —  The 1ST?
u&cndreent iiuened “or dependent nduta” 
b  the tecoix! m o u i k *.

Sec 47.35.060. Records required. Each licensee or permit holder 
shall keep records regarding each child or adult in its control and cam. 
or placed by it, which the department prescribes, and shall report to the 
department the fa c u  which the department requires w ith reference to 
the children or adults. A ll records regarding individuals placed fo r care 
in an institution o r home uooer this chapter are confidential and shall be 
safeguarded from improper disclosure by the agencv or departmeoL 
(f 9 ch 17 SLA 1951; am f  4 ch 45 SLA  1977)

Effect of i m n d m i M  —  Th* 1ST! 
uModment inMned "or nduh" m  th* firtt 
wnvrnc*. »dd«d "or odutu’ to th* *nd of 
aat **ntfne«. nod tubttituud “wdntdiuh

pl»r*d (or car* in an i m U M i m  or hem* 
under lhw chnpUr' for ' chodrrn nni thnr 
p»r«u or rrbtn**" in th*
Mfitrnra

Sec. 47 J5.070. V io la tions. A  person who violates a provision of AS 
47.35.010 —  47.35.100 or a rule or regulation adopted under AS 47 .35 010 
— 47.35.100 is gu ilty  o f a misdemeanor, and upon cooviriion is 
punishable bv a fine of not more than $200. (6 11 ch 17 SLA 1951, am 
I 2 ch 77 SLA 1967)

L*f i»lati*« ht*u*rj (rport. —  Fu* rapurt
<e eh. 77. SLA 1ST (HB »l». »** )M7 
9ouv» Journal p

Sec. 47 J5.07S. Licensure o f providers of care for dependent adults 
by municipalities. A  first or second class borough or a first o r second 
class d ty  outside a first o r second da is  borough may license and 
supervise institutions caring for dependent adulu I f  a borough or d t y  
chooses not to license cam providers for dependent adults, the 
department shall be the licensing authority, if a borough or d ty  chooses 
■jo license care providers fo r dependent adults, the borough or d ty  may 
exercise any power or responsibility granted to the department under 
this chapter and shall enforce standards and regulations adopted by the 
department under AS  47.35.030. (6 5 ch 45 SLA 1977)

«)

IV

f 47.35.1
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BACKUP INFORMATION FOR SB 650

1. Statement on "The Foundation of Licensing"

2. Michigan Licensing Statute (with biennial license in Sec. 722.118, 
and provisional licensing in Sec. 722.117).

I
3. Texas Licensing Statute (biennial licensing in Sec. 42.049, 

annual inspections in Sec. 42.044, and provisional licensing in 
Sec. 42.051).

4. Excerpts from the Texas Licensinq Manual regardin g biennial 
licensing (first and subsequent) and regulation during the 
licensing period.

5. Examples of waivers in day care homes, child foster homes and 
residential child care.

6. Copy of DHEW pamphlet, "Licensing: Interaction Between the 
Licensing Agent and Service Providers"



THE FOUNDATION OF LICENSING

i

CitUtn P t f lld p iU on
a

A recognized principle of our democratic system is the g o v e r n m e n t ' s  re­

sponsibility to provide equal prctection and opportunity t o  all c i tizens. For 

c h i l d r e n  w h o  must live apart from their families, the st a t e  fulfills this re­

sponsibility, in part, through the licensing of residential ch i l d  c a r e  and  

placement agencies. Citi z e n s  of the state have a valid interest in all ( b a s e s  

of the licensing process. Their e ' ^ t e d  legislators e s t a b l i s h  thst legal 

bnse; app o i n t e d  citizens serve on ad hoc advisory com m i t t e e s  to d e v e l o p  licen­

sing requireswnts and on standing advisory committees; individual c i t i z e n s  

pr o vide character references for license applicants and g i v e  testimony in p u b­

lic hearings; in performing the licensing (unction, the licensing agency staff 

member ultimately represents the citizens of the state. Eff e c t i v e  licensing 

is strengthened as citizens understand and support the total licensing process.

Ova h u m

Every person or oiganization whose activities are r egulated through the 

licensing requirements has the right to notice of the r e t i r e m e n t s ,  any non 

compliances, information for correcting areas of non-coag>] l a n c e , and reason­

able time limits for coming » c ^ v l i a n c e .  Each person w h o s e  a c t i v i t i e s  ace 

regulated a l s o  has the right to revives and f a n  hearings, as w e l l  as a c cess 

to court decisions.

U m i fmstaMfli

Licensing requirements should be enforced equally o n  all agencies, a s­

suring a basic level of care and prc'ection, adequate proqram, and o p p o r t u n i t y  

for development.

Promt “Training Course for Licensors of Residential Group Child
Care and Child Placement Agencies" Jeveloped by G r o u p  Child 

Care Conaultanta, University of North Carolina, «1 Mill n  C
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CHILD CARE ORGANIZATIONS 3

CHILD CARE ORGANIZATIONS
Act 116 of 1973

AN  A C T  to provide for the protection of children through the licensing and 
regulation of child care organizations; to provide for the establishment of standards 
of care for child care organizations; to provide penalties; and to repeal certain actj 
and parts of acts.

The People o f the State o f Michigan enact:
722 .111 Defini tions.

Sec. 1. As used in this act:
(1) "Child care organization" means a governmental or nongovernmental 

organization having as its principal function the receiving of minor children under 
18 years of age for care, maintenance, training, and supt -vision, notwithstanding 
that educational instruction may be given. Child care organization includes 
organizations commonly described us child caring insitutions, child placing 
agencies, children’s camps, child care centers, day care centers, nursery schools, 
parent cooperative preschools, foster homes, group homes, or day care homes.

(a) "Child caring institution” means a child care facility which is organized for 
the purpr se of receiving children for care, maintenance, and supervision, usually on 
a 24-hou basis, in buildings maintained by the institution for that purpose, and 
operates throughout the year. An educational program may be provided, but the 
educational program shall not be the primary purpose of the facility. Child caring 
institution includes a maternity home for the care of unmarried mothers under 18 
years of age and an agency group home, which is described as a small child caring 
institution owned, leased, or rented by a licensed agency providing care for more 
than 4 but less than l i  children. It also includes institutions for mentally retarded or 
emotionally disturbed children under 18 years of age. Child curing organization 
does not include a hospital licensed under Act No. 17 of the Public Acts of 1968, as 
amende I, being sections 331.411 to 331 430 of the Michigan Compiled Laws, u 
boarding school licensed under section 599a of Act No. 289 of the Public Acts of 
1955, being section 310.599a of the Michigan Compiled Laws, a convalescent home 
licensed under Act No. 139 of the Public Acts of 1956, as amended, being sections 
331.651 to 331.660 of the Michigan Compiled Laws, or a hospital for the mentally ill 
licensed under Act No. 151 of the Public Acts of 1923, us umended, being sections 
330.11 to 330.71 of the Michigan Compiled Luws.

(b) "Child placing agency” means an agency organized for the purpose of 
receiving children for their placement in privnte family homes for care or for 
adoption.

(c) “Children’s camp" means a residential, day, troop, or travel camp conducted 
in a natural environmr it for more than 4 school-age children, apart from their 
parents, relatives, or legal guardians, for 5 or more days in a 14-day period. A 
children’s camp provides care and supervision for the same group of children for 
usjally not more than 12 weeks.

(d) "Child care center” or “day care center” incuns a facility, other than a private 
residence, receiving more than 6 preschool or schoi . a«r children for groins cure for• • ••'itifl* |i f  !,*••• ft |  1« .• i * •



The facility is generally described as a child care center, day care center, day 
nursery, nursery school, parent cooperative preschool, play group, or drop-in
center. "Child care center ’ or "day core center ’ does not include a Sunduy school 
conducted by a religious institution or a facility operated by a religious organization 
where children are cared r during short periods of time while persons responsible 
fo r such children are attending religion* services.

(e) “Private home" means a private residence which may be a full-time foster 
family home, a full-time foster family group home, i  group day care home, or a 
family day care home.

(1) "Foster family home” is a private home In which one but not more than 4 
minor children, who are not related to an adult member of the household by blood, 
marriage, or adoption, arc given care and supervision for 24 hours a day, for 4 or 
more days a week, for 2 or more consecutive weeks, unattended by a parent or legal 
guardian.

(ii) "Foster family group home” means a private home in which more than 4 but 
less than 7 children, who are not related to an adult member of the household by 
blood, marriage, or adoption, are provided care for 114 hours a day, for 4 or more 
days a week, for 2 or more consecutive weeks; unattended by a parent or legal 
guardian.

(iii) "Fam ily day care home" means a private home in which one but less than 7 
minor children are received for care and supervision for periods of less than 24 
hours a day, unattended by a parent or legal guardian, except children related to an 
adult member of the family b y blood, marriage, or adoption. It includes a home that 
gives care to an unrelated child for more than 4 weeks during a calendar year.

(iv) "Croup day care home” means a private home in which more than 6 but not 
more than 12 children are given care and supervision for periods of less than 24 
hours a day unattended by a parent or legal guardian, except children related to an 
adult member of the family by blood, marriage, or ad jption. It includes a home that 
gives care to un unrelated child for more than 4 weeks during a calendar year.

(2) "Provisional license" means a license issued to a child care organization which 
is temporarily unable to conform to all of the rules promulgated under the authority 
of this act.

(3) "Regular license" means a license issued lo a child care organization 
indicating it is in compliance with all rules promulgated under the authority of this 
act.

(4) "Guardian" means die guardian of the person.
(5) "Minor child" means a person under the age of 18 years.
(6) “Related” means any of the following rclutio iships, by marriage, blood, or 

adoption: parent, grandparent, brother, sister, stepparent, stepsister, stepbrother, 
uncle, or aunt.
HIsIUAV S * .  1*73. p  A n  lift  H I  Mu s i. urp

722 .112  Ru les ;  ad hoc  committees .
Sec. 2. (1) The department of social services, hereinafter referred to as the 

“department", Is responsible for the development of rules for the care and 
protection of children in organizations covered by th is act and for the promulgation 
of these rules pursuant to Act No 306 of the Public Acts of 1909, as amended, being

(2) The department shal’ establish an ad hoc committee for each type of child 
care organization as defined in this act when it is formulating or amending rules 
under this act. The committee shall consist of not less than 12 members, and shall
include representatives of the following groups and agencies:

(a) Department of public heaith.
(b) Department o f state police, fire marshal division and state fire safety board.
(c) Department o f education.
(d) Department of mental health.
(e) Representatives of organizations affected by this act.
(f) Parents of children affected by this act.
The representatives of organizations affected by this act and parents of children 

affected by this act shall constitute a majority of the committee membership. The 
committee shall serve during the period of the formulation of rules, shall have 
responsibility for making recommendations on the content of rules, and shall 
recommend to the department revisions in proposed rules at any time before their 
promulgation.

(3) 'Hie rules promulgated under this act shall be restricted to:
(a) The operation and conduct of child enre organizations and the responsibility 

the organizations assume for child care.
(b) The character, suitability, training, and qualifications of upplicui ts and other 

persons directly responsible for the care and welfare of children ser.ed.
(c) The general financial ability and competence of applicants to provide 

necessary care for children und to maintain prescribed standards.
(d) The number of individuals or staff required to insure adequate supervision 

and care of the childr :n received.
(e) 'Hie appropriateness, safety, cleanliness, and general adequacy of the 

premises, including maintenance of adequate fire prevention and health stundardt 
to provide for the physical comfort, care, and well being of the children received.

(f) Provisions for food, clothing, educational opportunities, programs, equip­
ment, and individual supplies to assure the healthy physical, emotional, and mentiil 
development of children served.

(g) Provisions to safeguard the legal rights of children served.
(h) Maintenance ol tecords pertaining to admission, progress, health, and 

disc .urge of children.
(i) ‘iling of reports with the department.
(j) Discipline of children.
(k) Transportation safety.

(4) Rules once established are sub|ect to major review by the ad hoc committee 
established by this act no less than oner every 5 years and should be reviewed 
biennially b y the department.

instivks u  ivn ,, n bio* im Mu ** in



72 2 . 1 1 3  inspect ions ;  repor ts;  eva lust lon ;  f inal determinat ion as to l lcansa;
repo r t  tc l icensee;  nature o f  l icense.
Sec. 3. The rules promulgated by the department shall be used by the 

department of public health, the fire marshal division of the department of state 
police, and local authorities in the inspection of and reporting on child care 
organizations covered by this act. The inspection of the health and fire safety of 
child care organizations shall be completed b y department staff or by the 
department of public health, the fire marshal division of the department of state 
police, or local authorities upon request of the department. Inspection reports 
completed by state agencies and local authorities shall be furnished to the 
department and shall become a part of its evaluation for licensing of organizations 
covered by this act. After careful consideration of the reports and consultation 
where necessary, the department shall assume responsibility for the final 
determination of the issuance, denial, revocation, or provisional nature of licenses 
issued to nongovernmental organizations. A  report of findings shall be furnished to 
the licensee. A license shall be issued to a specific person or organization at a 
specific location, shall be nontransfcrable, and shall remain the property of the 
department.

i i i s t o h y . New iv n . p. _  * t« u * . en  m«  b . i r «

722 .114  Consu l ta t i on  and assis tance to organizations .
Sec. 4. The department shall proside consultation to organizations covered by 

this act to assist them in meeting the requirements of the act and the rules 
promulgated hereunder. The department shall offer assistance, upon request, in 
developing methods for the improvement of service.

IUSTONY N.W i n .  p _____Art II* . t i l  Mm B .  IV>4

7 22 . 115  L l cansa requi red;  appl icat ion;  Investigation; Issuance;  certi f ication
ot  pr ivate home;  p lacement o f  16 o r  17 year  o ld  child In un l icensed residence.
Sec. 5. (1) A person, partnership, firm, corporation, association, or non- 

go vcmmental organization may not establish or maintain a child care organization, 
unless licensed by t! lepartment. Application for a license shall be made on forms 
provided, and in the manner prescribed, by the department. (Wore issuii.a 
license, the department shall investigate the activities and proposed standards ot 
care of the applicant and shall make an on-site evaluation of the proposed 
organization. If satisfied as to the need for a child care organization, its financial 
stability, the good character and intent of the applicant, and that the services and 
facilities are conducive to the welfare of the children, the license shall be issued.

(2) The department may authorize a licensed child placing agency or a 
governmental unit to investigate a private home pursuant to subsection (1) and to 
certify that the private home mrets the licensing standards prescribed in this act A 
private home shall be certified fur licensing by the department by only 1 child 
placing agency or governmental unit. Other child placing agencies may place 
children in a private home only upon the approval of the certifying agency or 
governmental unit.

(3) The department may authorize a lice «ed child placing agency or a 
governmental unit to place a child who is 16 or 1 I  years old in his own unlicensed 
residence, or in the unlicensed residence of an adult who has no supervisory 
responsibility for the child, provided that a child placing agency or governmental 
unit retains supervisory responsib ’ ty for the child.

722 .116  eva luat ion Of loca l  ann siaie -------------------------
repel; state funds .
Sec. 6. Local and state government jh lld  care organizations similar to those 

nongovernmental organizations required to be licensed pursuant to this act shall be 
evaluated and approved at least once every 2 years, using this act and rules 
prr niulgatcd thereunder for similar nongovernmental organizations licensed under 
this act. A  report of the evalu: .ion shall be furnished to the funding body for each 
child care organization. Unless child care organizations are approved, or 
provisionally approved, as meeting the appropriate administrative rules, state 
funds shall not be appropriated for their continued operation.

MBTOaY: !W» im.p _  Art II*. til Mm B  ISM

722.117 Provis iona l  l lcansa.
Sec. 7. A  provisional license shall be Issued to a new organization during the first 

6 months of operation. At the end of the 6 months of operation, the department shall 
either issue a regular license or renew or refuse to renew the provisional license as 
provided in section 11. A  provisional license may be issued to a child care 
organization which is temporarily unable to conform to the rules. A  provisional 
license shall expire 6 months from the d.te of issuance and may be issued not more 
than 4 times. The issuance of a provisional license shall be contingent upon the 
submission to the department of an acceptable plan to overcome the deficiency 
/resent in the child care organization within the time limitations of the provisional 
lie ensing period.

hut urn rww i*n. * _  Art uacH mm ». in
722.118 Regular Meant*.

Sec. 8. A regular license shall be in force fo r 2  years from the date o f issuance 
unless revoked as authorized by section 11 or modified to a provisional status bast'd 
on evidence o f noncotnpliance with this act or the rules promulgated thereunder. 
The license shall be reinstated biennially on application and approval. A license 
lha ll specify in general terms the kind o f child care progtain the licensee is 
authorized to undertake, and the number, ages, and sex o f children that can be 
received and maintained This section sluill not I *  construed to limit the right o f the 
department to periodically assess continued compliance with this act and rules 
promulgated under it An on-site evaluation shall Ik* made by tlso department not 
less than once each year.

NnYlWY Sww ICJ p _  Art II* III M m  B  IT4

722.119 Registration o f family day car* homes; demonstration project.
Sec. 9. (1) The department may conduct in up to 3 counties a 2-year 

demonstration project o f registration o f family day care homin under this act. The 
department shall report its finding! and recoinmetKlati4Nis to the legislature l>eforc 
March 1,1976 ‘‘ Registration*' means the process whereby the ilrpurtment maintains 
a record o f all family day carr homes, nromulgatrs rules under section 2 of this at :, 
and requires the person operating a family day carr Immr to certify that he lus 
complied with the rules.

(2) l i r e  registration shall Ik* in effect for - years from  the dale of issuance or until 
the expiration o f the project period.

(3) All sections o f this act shall apply to registrants as well as licensees, e c  cpt 
sections 5, 7 and 8

(4) H ie  provisions o f this section shall not he applicable to any county o f 
I ,006.000 poiuilation or tnorr



' 7 2 2 . 1 2 0  Investigational  examinat ion! ;  visitations; records ;  repor ts .
Sec. 10. (1) The department may investigate and examine conditions of a child 

carc organization in which a licensee receives, maintains, or places out children, and 
may investigate and examine the books and records of the licensee. The licensee 
shall admit members o f the department and furnish all reasonable facilities for 
thorough examination o f itx books, records, and reports. The department o f public 
health, the fire marshal division o f the department o f state police, or local 
authorities, in carrying out the provisions o f this act, may visit a child care 
organization to advise in matters affecting the health or fire protection o f children.

(2) A licensee shall keep such records as the department may prescribe regarding 
each child in its control and care, and shall report to the department, when 
requested, the facts as the department may require with reference to the children 
upon forms furnished by the department. Records regarding children and facts 
compiled about children and their p a r nts and relatives shall be deemed 
confidential and disclosure o f this information shall be properly safeguarded by the 
child care organization and the department, 

iiinuav Nr» in .»  am ua in u« n. in
722 121 Revocation, denial, modification, or refusal of llcenae; grounds; 

notice; hearing; declalon; protest.
Sec. 11. The department may revoke, refuse to renew, or modify to a provisional 

status a license of a child rare organization when the licensee falsifies information 
on the application for license or w ilfu lly and substantially violates this act, the rules 
promulgated under this act, or the terms of the license. A license shall not be 
revoked, a renewal thereof shall not be refused, an application for a license shall not 
be denied, or a regular license shall not be modified to a provisional st« tus unless the 
licensee, or applicant is given notice in writing of the grounds of the proposed 
revoca'ion, denial, modification, or refusal. I f  revocation, denial, modification, or 
refusal is appealed within 30 days of receipt of the notice by writing addressed to 
the director of the department, the director or his designated representative shall 
conduct a hearing at which the licensee, oi applicant may present testimony and 
confront witnesses. Notice of th r' . aring shall he given to the licensee, or upplii ant 
by a personal service nr delivery to the proper address by certified mail not less than 
2 weeks before th* dale of the hearing. The decision of the director shall lie made 
not inure than 10 days following the iiearing, and forwarded to the protesting party 
by certified mail not maie than 10 days thereafter. If the proposed revocation, 
denial, modification, or refusal b not protested, the license may thereupon In- 
revoked or the application thriefor or the renewal thereof refused 

mituai s .. m  ,  , «r« ii« ta m« sa i r i
722.122 Appeal.

See. 12. A |>er»on aggrieved by the decision of the director following the hearing 
under sec tion 11 of this act mav, within 30 days after receipt of the decision, take an 
appeal to the circuit court of the county in which the person resides by filing with 
the clerk of the court an affklavit setting forth the sulntancc of the proceedings 
before the dc|sartmeiit and the errors of law upon which the person relies, and 
serv ing the d im  .or of the department with a cony of the affidavit. The circuit court 
d u ll thereupon have jurisdiction to hear and di ermine the questions of law 
involved in the arnica! If the dt oartincnt prevails, the circuit court shall affirm the 
decision of the department, if the licensee, or applicant prevails, the circuit court 
shall set aside the revocation, or order the issuance or renewal of the license, at the 
rase may be

Mwnau Srt an r — «.. im mi u* »

•>'
722 .123  In junc l lon .

See. 13. When there is a violation of this act or a rulu promulgated thoreunder, 
and the unlawful activity or condition of the child care organization is likely to result 
in serious harm to the children under care, the department may seek injunctive 
action against the child care organization in the circuit court through proceedings 
instituted by the attorney general on behalf of the department.

iusroaYi n . .  i n .  p  ah  us. t it  m» s>. ism
722 .124 P t r i o n a  author ized lo p lace child.

Sec. 14. Only a parent, guardian of the person of a child, a person related to a 
child by blood, marriage, or adoption, a licensed child placing agency, or a 
governmental unit may place a child in the control and care of a person. This section 
shall not be construed to prevent foster parents from placing foster children in 
temporary care pursuant to rules promulgated by the department. 

ihstosy: Kxinip — . a« ua til m*» », ists
722.124a Authorization ror  medical caro.

Sec 14a. (1) A probate court, a child placing agency, or the department may 
consent to routine, nonsurgical medical care, or emergency medical and surgica* 
treatment of a minor child placed in out-of-iioinecare pursuant to Act No. 280 of tho 
Public Acts of 1939, as amended, being sections 400.1 to 400.122 of the Michigan 
Compiled Laws, Act No. 288 of the Public Acts of 1939, as amended, being sections 
701.1 to 713.6 of the Michigan Compiled Laws, or this act. If the minor child is 
placed in a child care organization, then the probate court, the child placing agency, 
or the department making the placement shall execute a written instrument 
investing that organization with authority to consent to emergency medical anJ 
surgical treatment of the child. If the minor child is placed in a child care institution, 
the probate court, the child placing agency, or the department making the 
placement shall in uddition execute a written instrument investing that institution 
with authority to consent to the routine, nonsurgical medical carc of the child.

(2) A parent or guardian of a minor child who voluntarily places the child m a 
child care organization shall execute a written instrument investing that organiza­
tion with authority to consent to emergen*- medical and surgical treatment of the ■
child. The parent or guardian shall consent to routine, nonsurgical medical care. *

(3; Only the minor child's parent or legal guardian shall consent to noncmergrn- 
cy, elective surgery* for a child in foster care. If parental rights have been 
pet muiicntly terminated by court action, consent for noncmergency elective 
surgery shull In? given by the probate court or the agency having jurisdiction over 
the child.

UISTOM  A.1.1 IS M *  ____ , Art 1*1. lo d  XII I a ,  t

722.125 Violat ion;  penal ty;  convict ion as ground lo r  revocation o f  l l con te .
Sec. 15. (1) A p non, child care organization, agency, or representative or 

officer of a firm, corporation, association, or organization who violates this net is 
guilty of a misdemeanor, and sliall be fined not less than $25.00 nor more than 
$100.00, or imprisoned for not less than 30 days nor more than 90 days, or lw>th.

(2) When a person, child care organization, agency, or representative or officer 
of a firm, corporation, association, or organization is convicted under this act. the 
conviction shall be sufficient ground for the revocation of its license, and the 
person, child care organization, agency, or representative or officer of a firm, 
corporation, association, or organization so convicted shall not be granted a license, 
or be permitted to be connected, directly or indirectly, with a licensee for a period 
of nni less thnn 10 yean thereafter.



722 . 126  Educat ion o f  public.
Sec. 16. The department shall provide continuous educaMon of the public In 

regard to the requirements of this act through the ongoing use of mass medir and 
other methods as are deemed appropriate.

HISTORY: N.« 1973, p Ad III , III . Urn. » . 1174.

722 .127  Object ion on re l igious gr ounds to medica l  examinat ion ,  Immuniza ­
tion, or  treatment o f  child.
Sec. 17. Nothing in the rules adopted pursuant to this act shall authorize or 

require medical examination, immunization, or treatment for any child whose 
parent objects thereto on religious grounds.

HISTORY Nt« 1171. p. , Ad III . EH. Urn. W. IVT4

722 .128  Repea l .
Sec. 18. Act No. 47 of the Public Acts of 1944, being sections 722.101 to 722.108 of 

the Compiled Laws of 1970, is repealed.
HISTORY N«« l«n. p Ail I II , Ell U v  t». 1974

•>
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A P P E N D IX  I
H U M A N  R E S O U R C E S  C O D E ,  C H A P T E R  4 2  
REGULAT ION  OF  C H ILD  C A RE  FAC IL IT IES  

(Ch i l d  C a r e  L icens ing  L a w )

S U B C H A P T E R  A. GENERA L  P R O V IS IO N S

S e c .  4 2 . 0 0 1 .  PURPOSE. The purpose o f this 
chapter is to protect the health, safety, and well* 
being o f the children of the state who reside in 
child-care facilities by establishing statewide 
m inimum standard' or their safety and protection 
and by regulating the facilities through a licensing 
program. It is the policy o f the state to ensure the 
pro -etinn o f all children under care in child-care 
faciliri s nd to encourage _nd assist in the improve­
ment ot «.niH-care programs. It is also t!..* intent of 
the legislatun* that freedom o f religion o f all 
citizens is in io la te , and nothing in this chapter 
gives a governmental agency authority to regulate, 
control, supervise, or in any way be involved in the 
form, manner, or content o f religious instruction or 
the curriculum o f a school sponsored by a religious 
organization.

S e c .  4 2 . 0 0 2 .  D EF IN IT IO N S . In  this chapter:
(1) "C h ild " means a person under 18 years of

(2) "D iv is ion" means the division designated 
by the department to carry out the provisions o f this 
chapter.

(3) "Child-care facility" means a fat lity that 
provides care, training, education, custody, treat­
ment, or supervision fo' a child who is not related 
by blood, marriage, or adoption to the owner or 
operator of the facility, for all or part of the 24-hour 
day, whether or not the facility is operated for profit 
or charges for the services it offers.

(4) "Ch ild  care institution" means a child­
care facility that provides care lo r more than 12 
children for 24 hours a day, including facilities 
known as children's homes, halfway houses, residen­
tial treatment camps, emergency shelte*' and train­
ing or correctional schools for childien.

(3) "Foster group home" means a tacility that 
provides carc for 7 to 12 children for 24 hours a day.

(6) "Foster family home* means a facility that 
provides care for not more than six children or 24 
hours a day.

(7) "Day-care center" means a facility that 
provides carc for more than 12 children under 14 
years o f age for less than 24 hours a day

(8) "Group day-care home" means a facility 
flint provides care for 7 to 12 children under 14 
years o f age for less than 24 hours a day.

(9) “Registered fam ily home" means a facility 
that regularly provides care in the caretaker's own 
residence for not more than six children under 14  
years o f age, excluding the caretaker's own children, 
and that provides care after school hours for not 
more than six additional elementary school siblings 
o f the other children given care, but the total num ­
ber o f children, including the caretaker's own, does 
not exceed 12 ar any given time.

(10) "Fam ily day home” means a facility that 
provides care for not more than six children under 
14 years of age for less than 24 hours a day not in 
the caretaker's own residence nor in the residence o f 
one or more o f the children.

U )  ‘ Agency home" means a private home 
that ptovides care for not more than six children, 
that is used only by a licensed child-placing agency, 
and that meets division standards.

(12) "Child-placing agency" means a person 
other than the natural parents or guardian of a child 
who plans for the placement of o r places a child in 
an institution, agency home, or adoptive home.

(13) "Facilities" incudes child-care facilities 
and child-placing agencies.

(14) "State o f Texas or "state" decs not 
include political subdivisions of the state.

(Sections 42.003-42.020 reserved ,'oi expansion)

SU BC H A PTE R  B. A D M IN I S T R A T IV E  P R O V I -  
S IO N S

Sec .  4 2 . 0 2 1 .  D IV IS IO N  D ES IG N ATED , (a) 
The department shall designate a division w ith in t ic 
department to regulate and license child-rare 
facilities and child-placing agencies The division 
shall enfonr the provisions of this chapter and the 
rules and standards adopted by the department under 
this chaptet and shall carry out other responsibilities 
the department may delegate or assign.

(b) The commissioner of the department shall 
appoint as director o f the division a person who:

(1) meets the qualifications required o f a 
child-cate administrator by Chapter 43 o f this code;

r>



(2) holds a yrrduate degree in social 
science or law and five years' administrative 

experience in a field related to child care; or
(3) has 10 years' experience in a field 

related to child care, at least 5 of which must be ad* 

ministrative.
(c) The department shall employ sufficient 

personnel and provide training for the personnel to 

carry out the provisions of this chapter.
(d) The director may divide the state into 

regions for the purpose of administering this 

chapter.

Sec. 42.022. < T A T E  A D V I S O R Y  C O M M I T ­

TEE. (a) The State Advisory Committee on Child* 

Care Facilities is composed of 13 citizens of this 
state appointed by the commissioner.

(b) Members of the committee serve for terms 

of two years.
(c) The members must represent the follow­

ing groups:
(1) parents, guardians, or custodians of 

children who use the facilities;
(2) child advocacy groups;

(3) operators of the facilities; and
(4) experts in various professional fields 

that are relevant to child care and development.
(d) At least three members of the division 

staff shall meet with the committee, and the division 

shall provide staff necessary for the committee.
(e) The committee shall review rules and 

m i n i m u m  s andards for child-care facilities and 
child-placing agencies promulgated by state age .»• 
cies, and shad advise the department, the division, 

the council, and state agencies on problems of child­

care facilities and child-placing agencies
(0 The committee shall receive and review 

Se annual report of the division.
(g) The committee shall meet twice a year, 

and the members shall receive their actual travel 

expenses and the state per diem

Sec .  4 2 . 0 2 3 .  A N N U A L  R E P O R T  <a) The divi* 
sion shall send an annual r port of its activities to 
the governor, lieutenant governor, and members ot 
the legislature.

(b) The annual report shall ini lude
(I) a report by regions of applications for 

licensure or certification, of licenses issued, denied, 
suspended nr revoked, or provisional licenses issued, 
denied, or revoked, o f emergency closures and 
injunctions, and o f the compliance o! state-operated 
agencies with certification rcquticmcnic,
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(2) a summary o f the amount and kind o f 
in-service training and other professional develop­
ment opportunities provided fo r division staff;

(3) a summary o f training and other pro­
fessional development opportunities offered to 
facilities' staffs; and

(4) a report o f new administrative pro­
cedures, o f the number o f staff and staff changes, and 
o f plans for the coming year.

(c) Copies o f the annual report shall be availa­
ble to any state citizen on request.

S e c .  4 2 . 0 2 4 .  A D M IN IS T R A T IV E  PRO- 
CEDURE. The Adm inistrative Procedure and Texas 
Register Act (Article 6252- 13a, Vernon's Texas 
C iv il Statutes) applies to a ll procedures under this 
chapter except where it is contrary to or inconsistent 
w ith the provisions o f this chapter.

(Sections 42.023-42.040 reserved for expansion)

S U B C H A P T E R  C. R E G U L A T IO N  OF C H IL D ­
CARE FACIL IT IES

Sec. 4 2  0 4 1 .  R E Q U IR E D  L ICENSE (a) No per­
son may operate a child-carc facility o r child-placing 
agency without a license issued by the division.

(b) This section does not apply to:
(1) a state-operated facility;
(2) an agency home;
(3) a facility that is operated in connection 

w ith  a shopping center, business, >eligious organiza­
tion, or establishment where ch ild ren are cared for 
during short periods while parents or persons 
responsible for the children are attending religious 
services, shopping, or engaging in other activities on 
or near the premises, including but not lim ited to 
retreats or classes for religious instruction;
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(4) a school or class for religious instruc­
tions that does not last longer than two weeks and is 
conducted by a religious organization during the 
summer months;

(3) a youth camp licensed by the Texas 
Department o f Health;

(6) a hospital licensed by the Texas
Department o f Mental Health and Mental Retarda­
tion or the Texas Department of Health;

(7) an educational facility accredited by 
the Central Education Agency or the Southern Asso­
ciation of Colleges and Schools that operates p ri­
marily for educational puuposes in grades k in ­
dergarten and above;

(8) an educational facility that operates 
solely for educational purposes in grades k in ­
dergarten through at least grade two, that does not 
provide custodial care for more than one hour du r­
ing the hours before or after the customary school 
day, and that is a member o f an organization that 
promulgates, publishes, and requires compliance 
w ith health, safety, fire. and sanitation standards 
equal to standards required by state, municipal, and 
county codes;

(9) a kindergarten or preschool educa­
tional progr n that is operated as part o f a public 
school or a private school accredited by the Central 
Education Agency, that offers educational programs 
through grades six, and that does not provide 
custodial carc during the hours before or after the 
customary school day, and

(10) a registered family home
(c) A single license that lists addresses and the 

appropriate facilities may be issued to a child-cate 
institution that operates noncontiguous facilities 
that are nearby and toat are d. .(onstrably * single 
operation as indicated by patterns of staffing, 
finance, administrative supervision, and programs

(c) The department shall provide a standard 
procedure for receiving and recording complaints 
and a standard form fo r recording complaints.

(d) The department shall provide standard 
forms for applications and inspection reports.

(e) T h e  d e p a rtm en t sh a ll p rom u lg a te  
m inimum standards for child-care facilities covered 
oy this chapter that w ill;

(1) promote the health, safety, and welfare
of children attending a facility;

(2) promote safe, comfortable, and heal­
thy physical facilities for children;

(3) ensure adequate supe rv is ion  o f
cmldren by capable, qualified, and healthy person­
nel;

(4) ensure adequate and healthy food ser­
vice where food service is offered;

(3) prohibit racial discrim ination by ch ild ­
care facilities; and

(6) require procedures for parental and
guardian consultation in  the fo rm u la tion  of
children’s educational and therapeutic programs.

(0 In promulgating m inimum  standards for 
child-care facilities, the department shall recognize 
the various categories o f facilities, inc lud ing 
fa'ilittes o .frring specialized care, and the various 
Categories of children and their particular needs 
Standards for child-care «nstuutions must require an 
intake study before a child is placed in an institu­
tion. The intake study may be conducted at a com ­
munity mental health and mental retardation center.

Sac. 42 042. RULES  A N D  S T A N D A R D S  (a) 
The department shall make rules to carry out the 
provisions o f this chapter

(b) The department shall conduct a com­
prehensive review o f all rules and standards at least 
every six years

n

___________
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(g) In  promulgating minimum standards the 
department may recognize and treat differently the 
following child-care facilities' child-caring institu­
tions, foster homes, day-care centers, group day-carc 
homes, fam ily day homes, registered family homes, 
and agency homes.

(h) T h e  depa rtm en t sha ll p rom u lga te  
minimum standards for child-placing agencies.

(i) Before adopting minimum standards, the 
division shall present the propose-4 standards ro the 
State Advisory Committee on Child-Carc Facilities 
for review and comment, and shall send a copy of 
the proposed standards to each licensee covered hy 
the proposed standards at least 60 days before the 
standards take effect to provide rhe licensee an 
opportunity to review and to send written sugges­
tions to the council and the department

(j) The department may waive compliance 
w ith a m inimum standard in a specific instance if it 
determines that the economic impact o f compliance 
is sufficiently great to make compliance impractical

(k) The  department may not regulate or 
attempt to regulate or control the content oi icthod 
o f any in- 'uction or curriculum of a »cf .pun- 
sored by a religious organization

S tc . 42.043. RULES FOR IM M U N IZ A T IO N S
(a) The department shall make rules lor the 
immunization o f children admitted to facilities

(b) The department shall icqunc that each 
child at an appropriate age have a test for tuber­
culosis and be immunized against diphtheria, 
tetanus, poliomyelitis, rubella, and rubeola The 
immunization must be effective no the date of firsi 
entry mm the facility. However, a child may be pro­
visionally admitted if the requited immunizations 
have begun and are completed as rapidly at medical­
ly feasible

(c) The Texas Department of Health shall 
make rules for the provisional admission of children 
to facilities and may modify or delete any of the 
immunizations listed in Subsection (b) of this sec­
tion or requite additional immunizations as a 
requirement for admission to a facility

(d) No immunization may he required fot 
admission to a facility if a person applying for a 
child's id-utsioo submits one of the following 
affidavit

i) an affidavit signed b> a licensed physi­
cian s .img that the immunization would be 
in|unout io the health and well being of ih r c htld or 
a member of the child's family or household; or

(2) an affidavit signed by the child's parent 
or guardian stating that the immunization conflicts 
w ith the tenets und practices o f a recognized 
religious organization o f which the applicant is an 
adherent or a member.

(e) Each facility shall keep an individual 
immunization record for each child admitted, and 
the records shall be open for inspection by the d iv i­
sion at all reasonable times.

(0 The Texas Department o f Health shall pro­
vide the immunizations required by this section to 
children in areas where there is no local provision o f 
these services.

Soc .  4 2 . 0 4 4 ,  IN SPECTIONS , (a) An  authorized 
representative o f the division may visit a facility 
during operating hours to investigate, inspect, and 
evaluate.

(b) The division shall inspect all licensed or 
certified facilities at least once a year and may 
inspect other facilities as necessary. A t least one of 
the annual visits must be unannounced and all may 
be unannounced.

(c) The division must investigate a facility 
when a complaint is received. The division represen­
tative must notify the facility's d irec to r or 
authonzi ’ represcn* stive when a complaint is being 
investigated and report in w riting the results o f the 
investigation io the director or the director's 
authorized representative.

(d) The division may call on political subdivi­
sions and governmental agencies for assistance w ith ­
in then authorized fields.



Sec. 42 .045 . RECORDS. (•) A person who oper- 
ares a licensed or certified facility shall maintain 
individual child development records, individual 
health records, statistical records, and complete 
financial records.

(b) A  person who operates a licensed facility 
shall have an annual audit by a certified public 
accountant o f the facility's books. A  copy o f the 
accountant's statement o f income and disbursements 
must accompany an application for a license This 
subsection does not apply to a facility that provides 
care for less than 24 hours a day or to ar agency 
home.

Sec. 42 .016 . LICENSE A P P L IC A T IO N , (a) An 
applicant for a license to operate a sb*ld<*re facility 
or child-placing agency shall submit to the division a 
completed application on a form provided by the 
division.

(b) The division shall supply the applicant the 
application form and a copy of the appropriate 
m inimum standards

(c) A fter receiving an application, the division 
shal) investigate the applicant and the plan of c«ie 
for children

(d) The division shall complete the investiga­
tion and decide on an application wnhin two 
months after the date the divmon receives an 
application.

Sec. 4 2 .0 4 7 . C O N S U L T A T IO N S  (a) The 
department shall offer consultation to potential 
applicants, applicants, and license and tertih«ation 
holders about meeting and maintaining standards (or 
licensing and certification and achieving programs of 
excellence in child care

(b) The department shall offer consultation to 
ptospective and actual users of facilities

Sec. 42  048 AD V ISO RY  O P IN IO N S  (a) The 
director of the division may give an advisory opinion 
on whether or not a planned facility v  a planned 
change in an earning facility complies w ith the d iv i­
sion's rules and minimum standards

Append'* I 
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(b) A written opinion authorised by Subsec­
tion (a) o f this section is binding on the division as a 
declaratory order if it it signed by the division direc­
tor and the division representative administering 
this chapter in a division region, and if an applicant 
or license holder has acted in reliance on the o* 
pinion.
. Sec. 42 .049 . LICENSING, (a) The division shall
issue a license after determining that an applicant 
has satisfied all requirements

(b) When issuir^ a license, the division may 
impose restrictions on a facility, including but not 
limned to ihc number o f children io be served an I 
the type of children to be served

(c> The division may grant a variance o f an 
individual standard set forth in the applicable stan­
dards for good and iusr cause

(d) A license holder must display a Ik  rose 
issued under this chapter in a prominent place at the 
facility

(c) A license issued under this chapter sa not 
transferable and applies only to the operate* and 
facility location stated in the license application A 
change in location or ownership automatically 
revokes a license

(f) A biennial license must be issued if the 
division determines that a facility meets all require 
ments The evaluation shall be based on a specified 
number of visits to the facility and a review o f all 
required lorms and records
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Sec. 42 .050 . LICENSE RENEWAL fa) A 
license holder may apply for a new license in comp­
liance with the requirement! of thu chapter anJ the 
rules promulgated by the division.

(b) The application for a n e w  license must be 
completed and decided on by the division before the 
expiration of the license under which a facility is 
operating.

(c) The division shall evaluate the application 
for a new license to determine if all licensing 
requirements are met The evaluation must include 
a specified number o f visits to the facility and a 
review of all required forms and records.

Sac 42 061 . PROVISIONAL UCENSE (a) The 
division shall issue a provisional license when a 
facility's plans meet the department's licensing 
requirements and one nf the following situations 
exists:

(1 ) the facility is not cuirently operating;
(2) the facility is n. • licensed for the loca­

tion stated in the application, nr
O ) there is a change in ownership of the

facility
(U  A provisional license is valid fur in  

months from thr da*r •» is ittted an*I it not renew* 
Me

S a e . 4 2  0 5 2  C E R T IF IC A T IO N  AND 
REGISTRATION fa) A stairoperated child *are 
facility or child-placing agency must receive cer­
tification o f approval from the division The cer 
iihcan m o f approval must be renewed every two 
years

IW To be tenthed. a facility must comply 
with the deport me ntt rules and standards and any 
provisions of this chapter that apply to a Intnscd 
facility of the same category The oprrao* ».* a err- 
tihed facility muse display she trrnht anon m a pro 
minenc place at the facility

(c) A registered family home must be 
registered wnh the division

(d> To be registered with the division, a 
registered family home must comply with the 
department i rules and standards and any pin itmc 
of (Ins chapter ihai applies to a irg.i.ered fa wily 
home

Sec. 42 .053 . AGENCY HOMES, (a) An agency 
home is considered part o f the child-placing agency 
that operates the agency home fot purposes of
licensing.

fa) The operator o f a licensed agency shall dis­
play a copy of the license in a prominent place in the 
agency home used by the agency

fb) An agency home shall comply with all pro­
visions of this chapter and all depart mem rules and 
standards that apply to a child-care facility canr^ for 
a similar number o f children for a similar number of 
hours each dry.

(c) The division shall revoke or suspend the 
license o f a child-placing agency if an agency home 
operatrd by the licensed agency fails to comply with 
Subsection (c) of this section 
(Sections 42034-42 070 reserved for expansion)
SUBCHAPTER D. REMEDIES

Sac. 42  071. LICENSE SUSPENSION, fa) The 
division may suspend the license o f a facility that hai 
temporarily crated operation but has definite plans 
for starting operations again within the tune limits 
of the issued lisente.

<b) The division may suspend a facility's 
iKrnsr for a definite petiod rather than deny or 
revoke thr license if the division findi repeated non- l i
lompJurtte wiih standards that do not endanger the ^
hralth and safety of children To qualify for license 
suspension under this subsection, a facility mutt sus­
pend its operations and show that standards tan be 
met within the suspension period.

___________



(t) The division shall revoke ihe license of t 
facility thjt does nor comply with standards after a 
license suspension
S«e. 42 072. UCENSE DENIAL OR REVOCA­

TION. (a) The division shall deny or revoke the 
license or certification of approval o f a facility that 
does not comply with the requirements of this 
chapter, the standards and rules o f the department, 
or the specific terms o f the license or certification

(b) The division shall notify the person 
operating or proposing to operate a facility of the 
reasons for the denial or revocation and o f the per­
son's right to appeal the decision within 30 days 
after receiving the notice

(c) A person who wishes to appeal a license 
denial or revocation shall notify the director Oy cer­
tified mail within 30 days after receiving the notice 
required in Subsection (b) o f this section The per­
son shall tend a copy o f the notice of appeal to the 
assigned division representative.

(d) Within 14 days alter the date the appeal 
notification was mailed, the director shall appoint in 
advisory review board to hear the appeal or notify 
the person requesting the appeal that the request is 
dcrned

(e) Withm 14 days after notifying a person 
that an advisory review board will hear thr cave, the 
director shall appoint five o< the person's peers io 
the board and set a date for the healing The dair for 
ihe bcaruy muse be within ?S days after the date the 
board members are appointed

(0  The advisory review hoard s' i ll hear thr 
appeal a n d  render m s  opinion to the dir. ror v n h m  

seven days after the last day of the heating The 
bouid members shall receive actual travel espenses 
a n d  the stare per dem for each day of the hearing 

A committee tompoied of the director, thr 
division representative irspomibte fot establishing 
standards, and the division representative 
admm icier mg this chapiff in the region where thr 
f a  iltty in question is loieird shall revieu the nptn 
ton The committee shall make a decision wnhin 14 
days after receiving the opinion and shall notsly. by 
certified m a i l ,  the person who appealed

(h i A person whose lacense la t  been dr rued or 
r e v o k e d  m a y  challenge the commuter s drciuon be 
filing a mm to a district court of Travis Conncy or 
the itfunty in which the person's facility is located 
within H> days after receiving the committees drci 
w o n  The irtal shall b e  dr novo

(i) Records o f the department's hearing shall 
be kept for one year after a committee decision is 
rendered. On request, and at the person's own 
expense, the division shall supply a copy o f rbe ver­
batim transcript of the advisory board hearing to a 
person appealing a license denial or revocation in 
district court

(j) A person mcy continue to operate a facility 
during an appeal o' a license denial or revocation 
unless the division has sought injunctive relief 
under Section 42.074 or civil penalties under Sec­
tion 42.073 o f this code.
Soc. 42.073. CLOSING A FACILITY. <m) The 

division may close the facility and place the children 
attending the facility in another facility if the divi­
sion finds violations o f ihia chapter or violations o f 
the department's rules and standards that riew t an 
immediate dinger for children

fb) A division representative who finds condi­
tions described in Subsection (a? o f ibis section shall 
immediately nocify the director and request an 
immediate inspection of the facility by the dure tor 
or the director's designee.

<c) The division shall report io the govern .* 
and the commissioner o f the department when a 
state operated facility is found in violation of this 
chapter or the department's rules and standards and 
ibr violation ihiratrns serious hum to ihe children 
in the facility

(d) Closing a fa. ilny under this section it an 
rmetgemy measure The division shall seek an 
•niuiKiion against continued opermcn of thr 
facility after closing a facility under this section
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S e c .  4 2 . 0 7 4 .  INJUNCTIVE RELIEF, (a) When 
it appears that a person has violated, is viol- ng, or 
is threatening to violate the licensing, certification, 
or registration requirements o f this chapter or the 
department's licensing, certification, or registration 
rules and standards, the division may file a suit in a 
district court in Travis County or in the county 
where the facility is located for assessment and 
recovery o f civil penalties under Section 42.075 of 
this code, for injunctive relief, including a tempo­
rary restraining order, or for both injunctive relief 
and civil penalties

(b) The district court shall grant the injunc­
tive relief the facts may warrant

(c) At the division's request, the attorney 
general shall conduct a suit in the name of the State 
of Texas for injunctive relief, to recover the civil 
penalty, or for both injunctive relief and civil 
penalties as author iced by Subsection (a) o f tE s sec­
tion.

Sec. 42 .076 . CIVIL PENALTY (a) A person is 
subject to a civil penalty of not less than $50 nor 
more than $100 for each d ij of v ir ’ation and for 
each act o f violation if ihe person:

(1 ) threatens serious harm to a child in a 
facility by violatn^ a provision of ihn chapter or a 
department rule or standards.

(2 ) violates a provision of this chapter or a 
department rule or standard three or more times 
within a 12 month period, or

( I )  places a publn advertisement for an 
unlicensed facility.

<b> The civil penalty authorised by this sec­
tion is cuiralative and in addition to the criminal 
penalties and injunctive relief provided by this 
chapter

S«c 42  078  CRIMINAL PEN A LTY  (a) A 
person who operates a child tare facility or thild- 
plating agenty wuhooi a litcntr 'ocnmits a Class R

(b) A person who plates a pwbJn advertise 
mem for an un Ik rased facility commits a ClaaaC

r s

§



I f  the licensee has made any changes in the operation* or policies, information on 
these changes must accompany the application.

a
a

The licensing representative prepares a brief report using the same fotmar as used 
for the report for the preceding provisional license. This new report can be a 
summary by sections corresponding to the sections o f the appropriate set o f 
standards. I f  plans for compliance w ith standards remain the same, indicate that 
there have been no changes. More detail must be included in any areas in which 
change has occurred. /

I f  the licensee decides not to apply for another provisional license, the licensing 
representative confirms this by letter to the licensee and asks that the license be 
leturned. The licensing representative follows procedures stated an Item 3143,
Request to Re tu rn  a License.
• a

I f  the licensee does not apply for another provisional license and does not confirm 
that he/she w ill cease operation, the license is allowed to expire. The  licensing 
representative prepares a letter w ith in 10 days of expiration of the license for the 
signature o f the Director o f Agency and Institutional Licensing. T h e  letter must 
include a statement that operation without a license is in violation o f  Chapter 42, 
Human Resources Code. A  self-addressed stamped envelope should be enclosed for 
the return o f th r license.

3130 Firs t B iannial lice nse

The licensing representative may rccommcnl that the first biennial Ik rn se  be issued 
if  the facility has been operational and has provided services to ch ild ren provid.ng:

1. The provisional license has been in effrct for at least three moorhs,

2. M inimum standard* have been met on a continuing basis,

3. A t least three inspection visits have been made to the facility by the licensing
representative, and

4. Supervisory approval has been secured

For a facility as. nego ry  3, 6, or 7 of Item 3122, C rite ria  fo r Is ssw ce , a decision 
to issue a biennia, license may be made bated on fewer than three visits provided 
compliance w ith standards has been determined and no tigmficaiM changes have 
been m»'- m the day-to-day operation of the facility

T h r  biennsaJ license, which supercedes the pro*itional license, dors not require 
another application I f  the facility is u n ify in g  licensing requirements, the licensing 
representative prepares a licensing report and recommrnds that a biennial license be 
granted I f  standards which were discussed in the proviucnal ite ra ting report 
continue to be met m the same manner, the report c us indicate there hat been no 
chaise The licensing report shall follow rhe same format a* outlined in 
Item 3 ll) .4 . Licensing Report Format escrp t that reference may be made to 
sections rathrr than individual standards if there has been no change from the 
provisional report For standards which can only be evaluated fu lly  a lter the facility 
begins operation, there must be specific description of how the standard! are met 
la iphaus is plated on those tiandardt whack can only be evaluated w ith the 
presence of children at the facility

Te»as D tp  of Human Resources 
C l H 80 S/Dec amp* I MO



The recommendation concerning the issuance o f the license must include the same 
information required in Item 3113.6, Licensing Report Format. The report and 
transmittal memo are sent to the supervisor w ith a copy o f the memo to the D irector 
o f Agency and Institutional Licensing. A  licensing supervisor w ill review the report 
and present it to the licensing committee w ith his/her written recommendations to 
the Director o f Agency and Institutional Licensing. The licensing supervisor may 
make an on*site visit prior to presenting the report to the licensing committee. The 
licensing committee recommends to the Director of Agency and institutional 
Licensing the issuance or denial of the license. Upon approval, a license signed by 
the Director o f Agency and Institutional Licensing w ill be issued. Copies o f the 
report are given to the facility and the governing body after the license is issued. 
Th is ensures that the governing body receives copies of the final report.

The Director o f Agency and Institutional Licensing sends a letter w ith  the b ie rn ia l 
license. This letter includes, as a minimum'

1. An y waivers/variances related to the biennial license, and expiration dates 
thereof, 7

2. A  statement that the facility w ill be inspected to determine continued
compliance w ith m inimum standards, and that at least one o f the visits each
year w ill be unannounced,

3. Any conditions placed on the license,

4. Notice that all complaints w ill be investigated, and

3. A  statement that the license is only valid at the licensed location and is not
transferable.

3 1 4 0  Sub i i e quen t  B ienn ia l  L i c en se

A t least 120 days before the biennial license expires, the licensing representative 
notifies ihe licensee o f the approaching expiration of the license. The notification is 
accompanied by an application. Form 2960, and the appropriate documentation list. 
T ins notice must include a statement that materials must be completed and returned 
to the licensing representative no later than two months prior to the expiration date 
It is the licensing representative s responsibility to ensure that the facility has been 
provided complete information on what must be done in order for a new license to 
be issued T ie  information may be confirmed in w rifirig to the facility Floor plans 
and policy stitements that have not changed do not have to be resubmitted, but the 
licensing representative must make legible copies from the previous report to be 
included in the current licensing report

OlH 00 S/December i960



I f  a l i:ensing  representative  is net p erm itted  to visit a facility, h e /sh e  notifies h is /h e r  
supervisor or the  D irec to r  o f  Agency and In s t i tu t io na l  L icensing and re q u e s ts  
con su lta t ion  o n  fu rther  action.

3 1 5 2  Regu la t i on  during the B iennia l  L i cens ing  Pe r i od

Afte r biennial licensing/certification, the licensing representative is responsible for 
malting inspections to determine whether the facility continues to meet m inimum  
standards. Inspections should be made approximately every four months unless 
written supervisory approval to make fewer inspections has been secured. 
Inspections should not be more frequent than once every four months unless the 
licensing representative can document that more frequent inspections are necessary. 
The licensing representative may follow up noncompliances that do not d irectly 
endanger the health or safety o f children in carc by telephone call o r letter, or at the 
next inspection. The licensing representative must document all follow'Up actions 
in a letter to the facility. Chapter 42 of the Human Resources Code requires one 
unannounced inspection for all facilities annually; other inspections may or may not 
be announced.

¥

Visits are considered to be once every four months when a visit is made during each 
four month period o f the calendar year. For example, one visit during January, 
February, March, April, and another during May, June, July, or August. Th is may 
result in less than or more than four months between visits, but it allows flex ib ility  
in scheduling according to priorities. Visits should be at four month intervals when 
possible.

3153

Inspecuci visits, whether once every four months or otherwise, and whether 
announce I or unannounced, must be planned and purposeful W hen an inspection 
is announced and its purpose is to evaluate compliance w ith standards relating to 
records and other documents, the licensing representative should tell the 
administrator the kind o records to be evaluated and give some estimate o f the 
length of time to be spent evaluating the records Unannounced visits generally 
focus on 'taff-child ratio and physical aspects o f the facility W hen the licensing 
representative arrives at the facility, he/she identifies him/herself to the person in 
charge and explains the purpose of the visit

The licensing representative should end each inspection o f the facility w ith an exit 
interview w ith the administrator or his/her representative to share the findings o f 
the licensing representative regarding compliance w ith standards. Each inspection is 
then followed by a letter to the administrator or his/her representative. I f  the letter 
is not directed to the administrator, he/she should receive a copy.

When the stated purpose of an in s^ a io a  is to evaluate compliance w ith specific 
standards, and evauxtion cannot be completed in one visit, an inspection o f a facility 
may include more than one visit to the facility Such visits must not be further apart 
than two weeks from first to last i f  they are to be documented to the facility in  one 
letter.

3153 Child ren in Im m ediate Danger

Human Resources Code. Section 42 075 states that

(a) Th< division may close the facility and place the ch ild rrn  
attending the facility in another faciliry if  the division 
finds violations of this chapter or violationa o f the 
depa’tment s rules and standards that create an
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Cn**f(TS OR SPECIAL PROVISIONS

iHAC'Il.ITY TYPE:

■'ABTMCMT r 'K  r  ’7 "  o r - * * . -» r  ........ ................t r , ,
A K T M & N t  O f  h . v ^ i n  &  „v*. j -7. F . JT I j -*  °APPLICATION FOR A WAIVFP OF A REQUIREMENT °
Is ion c f  Fcrr.I’y (U V cu th  S:rv;: 
-9 Lathrcp Street, Drawer O  
b a n k s ,  Alaska 9 9 7 0  s

COMPLETE APPLICABLE SPACFS ONLY: 
APPLICANT: SHIRLEY C0S9Y

Res iden t ia l  C h i l d  Care F a c i l i t y  /  /  C h i l d  F o s t e r  Home /  / . 7 :
Adult R e s id en t i a l  Care F a c i l i t y  T V  Adult F o s t e r  Home ~£J 
Ch i ld Day.Care Center  /  /  c ami ly  Day Care Home/X/

_____________________________Author ity : AS 47.35.030________________________________

PHONE: 6np_7‘3pp

FACILITY APDRrSS: 109 Id. Turnaround Nor th  Po le

APPLICANT’S MAILING ADDRESS: " Cox 5566, Nor th  F ^ l e ,  AK

v
C i t e  the requirement for which waiver 1s requested, Inc lud ing the Adm in i s t ra t i v e  Code Number; ex- 

' p l a i n  why p ro v i s i o n ( s )  cannot he s a t i s f i e d ;  descr ibe  tne a l t e r n a t i v e  method proposed for meeting-.
ng in ten t  of the p rov i s i o n ;  c i t e  the period of  time requested ( l e s s  than one y e a r ) .

* /4s
(2) NUMBER OF STAFF FEQUIRED: " I n  a f am i l y  day c a r e  home, i f  th e r e  a r e  ? 

iunder age too i n  c a r e ,  there  may no t  be more than f i v e  c h i l d r e n  u n - k 
r e l a t e d  *to . the  c a r e g i v e r . 11

* ~£~0

r A / + Jx . oU

App l ican t ’ s S ignature :

STAFF' COMMENTS/RELEVANT INFORMATION:
j > f :

FACILITY NO. 
REGIONAL REVIEWER SIGNATURE

.... .■ i

■ m
i£  ;

t m

i  11 ku* 5 c d — —

•

I APPROVED

’* V - f  7

WAIVER COMMITTEE: 
•••••••••••••••• m t f fr f f n r r r n - m «.. m n n i

Upon Determinat ion : c c :  A p p l i c a n t ^ ?  Regional  O f f l c e / V  H o l d  O f f i c • / _ /  S up e r v i s in g  Agency /  / . «
O M U r a  #129 (Rev. 12/80) A '  / •
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c iW L C T ^  a p p l i c a b l e  SPAC«  W yI ---------
MICHAEL AND JAKE KRAIISS

T DIVISION OF FAMILY ANn YOUTH SEPVKFS
| “APPLICATION FOR A WAIVFP OF A REQUIRFMFNT*V
| FACILITY TYPE: -Mr
j r e s id en t i a l  C h i l d  Care F a c i l i t y  /  /  C h i l d  F o s t e r  Home AxAr

Adult R es iden t ia l  Care F a c i l i t y  T V  Adult  F o s t e r  Home j_J
 I Ch i ld  Day Care Center / _ /  Fami ly  Oay Care Home/ /

 Author ity : AS 47.35.030________________________________

APPLICANT: PH0NE:___679-ftlfiO

FACILITY 'ADDRESS: . 7  Mile ReH Fn* nrive
APPLICANT'S MAILING ADDRESS:_____E..Q. Zq a M I I A  f r l l e K .  A l a s k a . .33708

C i t e  the requirement for  which waiver  i s  requested. Inc lud ing the Adm in i s t ra t i ve  Code Number; ex­
p l a i n  why p rov i s i o n ( s )  cannot he s a t i s f i e d ;  descr ibe  the a l t e r n a t i v e  method proposed for meet ing 
the^safeguarding intent  of the p ro v i s i o n ;  c i t e  the period of time requested ( l e s s  than one y e a r ) . |

4 A A C  5 0 . 5 6 0  F i r e  S a f e t y  (b & d-1) <

"  • j -i j I B i ,
e s e  s e c t i o n s  r e q u i r e  t h a t  e a c h  l e v e l  of n f a c i l i t y  h a v e  a 5 #  A B C  f i r e ‘; ^ L '  

e x t i n g u i s h e r  a n d  s m o k e  d e t e c t o r .  Th e w a i v e r  is r e q u e s t e d  f o r  t h e i r  sun-*&t| 
k e n  l i v i n g  r o o m .  It is o n l y  f o u r  s t e p s  l o w e r  t h a n  t h e  m a i n  f l o o r  a n d  i u N ! ^  

w i t h i n  a f e w  f e e t  of  th e s m o k e  d e t e c t o r  a n d  f i r e  e x t i n g u i s h e r  o n  thn't!;.*,‘T 
s i n  l e v e l .  * > ' . V - W J

Applicant's Signature:
TTTtfT*•••••••••••••••••••••••••••••••••••••••••

STAFF COltCNTS/RELEVANT INFORMATION: FACILITY NO. A 7
M S R V V  . REGIONAL REVIEWER S l G N A T U R l V ^ ^

W * ? '  /
♦ f V o r k t r  c o n c u r s  that  the i n t e n t  of the r e g u l a t i o n  le me t  a n d  r 

• a p p r o v a l  of r e q u e s t .  T h i s  la a l s o  a n o n - s m o k i n g  h o u s e h o l d .
O H c n d i i  v

AGT*"CY: Family A Youth Services OATf i i u a i u . . . .  . . iTT W if r m   ...........
/  W C N T S  ON SPECIAL PROVISIONS:

* :  •
%

I’AIYFR OPNIiniEJ

Upon Determinat ion: c c :
0 6 ^ 6  CMS #129 (Rev. 12

OA lf :  L  ! f r .v n l
1 l e a n t P e g l o n a l  O f f i c e ^  F i e l d  Q f f l c % U  S u p e r v i s in g  A gem Qr^J^  *
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3iv. of Family t Youth Services 
1919 Lathrop, Drawer 40 

Fairbanks, Alaska 99701 

A1TN: M. Biggs

o w l e t c  M M < m r & k c r . r m c r : —APPLI CANT: Gladys & Lester Erhart

nivistON nr f a m i l y  a n d  vmrrH SEPVirFi
I °APPLTCATI0N r0R A WAIVFP OF A RFQUIREMFNT*
j FACILITY TYPE:

PesHential Child Care Facility / / Child Foster flome JXI .. 
Adult Residential Care Facility 21/ Adult Foster Home T /  
Child Day Care Center / / Family Day Care Home/ /

 Authority: AS 47.35.030__________________ __

PHONE: 336-7131
TACILITY APORrSS: 2st Log House Front Street
APPLICANT'S MAILING ADDRESS: P.O. Box 213 . Tanana, Alaslta 99777______________________________  I
Cite the requirement for which waiver 1s requested, including the Administrative Code Number; ex-| 
plain why provision(s) cannot be satisfied; describe the alternative method proposed for meeting I 
the safeguarding Intent of the provision; cite the period of time requested (less than one ye<r).| 

P AAC 50.430 (b 6 d) Nunber of foster children permitted in the hone. ’ ffci
f •Br.

The Erharts are requesting a waiver in the nvsnber of children allowed in the hone in order / 1 
to aoccnodate one more boy. 'Ihe couple are used to a large family as they hove nine child-,1 
rcn of their own seven of which are still in the hcne. They have a large two story log ' T..I

•* I rifc.

home. The upper level is "dorm style" with each of the boys having their own bed 
of drawers and seme private area.

The Erharts philosophy of child rearing is what makes than especially- able to foster parent; . 
extra children. They believe parenting this many children is a full time job for both . 
parents. Therefore, neither parent works outside the hcne. They have e variety of sub­
sistence and other ham? industries which c a m  them an orple income while leaving than 
both available to nurture and guide the children. This is a very organized, officiant and 
caring hone.

m t *
Applicant's Signature: 
••••••••••••••••« ••••

STAFF C0KKNT5/RELEVANT INF

Erhart children in home are:

r i.f

•••••••••••••

Charles
Pane

Robert
Ronnie
John
Judy
Carl

07/hl/63 
01/; V65 
01/28/66 
02/19/69 
03/07/74 
10/09/75 
03/04/77

REGIONAL REVIEWER SIGNATURE

Waiver is revesting 
foster children.

. «?»-(•» *  .....

LITY M 0 . _ J & 3 2 £ 4 _ / T  
I G N A T U T

a c a p a d t^ r b r  (2]

Liaense dates: 11/19/80 to  11/18/81 «• . *4

:

By allowing this increase, this will also help the worker to ocrply with. Indian child Wei- - j
fare Act and allow a native relative plaocrvnt.

Iln ecvONBased on infonaetlon prcvlded by the ooc-ial worker ̂ concurs and 
Plaocnent is being held ponding the catnvittoe's

_________________________AGE T  v
iiiittiiKiiii * t n  r r n n . t t t t t

SAPPROVED £___ / CTSeCNTS OP SPCCIA

A / 4 / /

I
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via oosputor. De*Xi|

AATF: 7 - f - X y  
 A r r . i i m  f f m » |

' L ' !  #
06-3/36

f e  I * * *

: Applicant//! RreloeaKOft

I

*\

pee D e l e w l M t  lea: cc: Applicant^! RegloeaKOff tcejO Field Off ice/V'Supervising A gency//
y w c v s i i n  (lev.lt/80) “  C m  Urnm. r t l

• !



i
Application for / 'AY / Modification /

*

*ARTAfiENT C7 K2AI.7H & SCCttl f ^ V  
f.'VijJON O r FAMILY & YC'JT!’ * IHVICHS 
#raw :r 4 0 , I? '. ?  Lcthrop Z\:~ .'
I . V - V r -  9.V/Q1

/ Waiver
■

»
?V

• r;j
7AAC 50.310-620 

7AAC 50.120-275 
7AAC 50.002-11A 

Authority: A S  A7.35.030 . ’

COMPLETE APPLICABLE SPACES ONLY

•I' "/.

tl'

V'

'•I

> • » I-

3

i f

VS
•«

Applicant NORTH STAB HOKC Phone: 063-2662

Facility address Mile 13G1 Alnr-hn Hlnhunv. Dot. Lr>kc, AH 99737 

Applicant's Mailing Address s n ^ e __________________________________

Facility type: Institution /XX_/ Group Home /__ / Foster Home /__ /

Family Day Care Home /__ / Day Care Center / J T

Cite item requested for modification or waiver; explain whv provision(a) cannot?;# 

be met; cite proposed alternative method for meeting the safeguarding intent of • 
the provision; cite period of time requested (less than one year). *’&.•:

7AAC 50.008 LICENSES "— shall designate the maximum number of children— ".

. .  -
We are requesting that we a c M t  1 teen-age qirl in addition to the ntrber o n  ' 

our license (12). She io the sibling of a boy already ot the home. Two other 
residents are leavinq soon, ue are requesting this waiver for only ^  days.

The girl will sleep downstairs, in a bedroom newly enlarged which can accw*>- 
date an extra bed.

*
-

* * I

% t

Applicant* Signature /
e s s e e e s e e e * * * * * *  ' A ****************************  •# # # * *  *A ftft*eaeeee***ee**ee*e*e*eee#n * { 
Staff Casmsnts:, j  ' > /  / / ,

f a /
/

%
y-

ti

\

.  * %U _____________________________________________

flo u t /y ' Ju t su yA t*

f)  /?

&
i
s •  * •&V  i 
• *

11'

r M M i i t t  

Lv«r

.Agency: Dare

tents
f Jr\j A p p r o v e D i s a p p r o v e d  / /
C I O M I  I

sion of 5oc1#C

' •4•i
•  e

<".4vision 
Services or Designee

a e e a e — assesses ease as.eeeeeseeeeeesseeep #s sense# sees e n n s s s s s e n m a s 1 

U p o n  Determine: lost cei Applicant [ X l  Regional O f f i c e  P y

A g Agency

*• • i

r.T

■

Supervlsir / - / «

Field Office /__/

f r

i :
i -
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* Address Below
r **

DEPARTMENT OF HEALTH & SOCIAL SERVICE 
(iSION OF FAMILY & YO'JTH SERVICES 

er 4 0 , 1 9 1 9  Lathrop Street 
Fairbanks, Alaska 9 9 7 0 1  ________

T r .

Application for / / Modification / / Waiver

7AAC 50.310-620 

7AAC 50.120-275 N'
7AAC 50.002-114 

Authority: AS 4 7 . 3 5 . 0 3 0 "

■COMPLETE APPLICABLE SPACES ONLY

'•ff y

i,l *
7a -f

p

■-;k
m
' J

&
< :
■ v

n  t

A*:

Applicant fjpr^l\ 61 ope barauyL 0L\A*lri1 Aiet.v,r>e  ̂ t im e  
Facility address Brpvut^rylUe,_____________________________

Yi
r

Phone: &SX-  l o o n

Applicant's Mailing Address P 0  . m   b te m u u c
Facility typs: Institution /__/ Croup Home / X / Poster Home /__ /

Family Day Cara Homa / / Day Care Center / /
—  r ft* - r * £  v  V*

Cite item requested for modification or waiver; explain why provision(a) cannot j * ;
be met; cite proposed alternative method for meeting the safeguarding Intent of V ;  ’

the provision; cite period of time requested (lrns than one year).

r o f  t h i s  requirement f o r  the p e r io d  o f  th e  *:. Request in f waivei 
annual l i c en s e :

* i t r  * 7AAC : 0 . 0 3 6  ARTICLES OF INCORPORATION - The North S lope  Borough 
i s  a n on -p r o f i t  o rg an iz a t io n ,  but i t  is  a m un ic ip a l i t y  r a t h e r  
thun a c o rp o r a t io n .  The C h i ld ren 's  Receiving Horae i s  supe r -  .

n V  •

i • *

f ;  If I V

v ised  by the NSB Health Department. Budgets and f i n a n c i a l. - r e c o r d s  for  the HOme w i l l  be included in the l i c e n s in g  s tudy .„• • ( %

|T'Applicant'a Signature '/* t ~\.'iUv*Alrr Date

ts:

s fa lL ii
T  !

Staff C

if:

..................................................................................... .......

i f•+*<

• y : '■f  ncy: ____
**••#**••»• • • • • • ^ • g A * * *  ••*••*• ****** * •***••«*/•*•«***

M odifica tion  /__ / Vs Ivor !y \j
or Special P r o v i s i o n s !

D a t e t - V - r /

Approved Disapproved /__ /
. —  or S p e c i a l  P r o v i s i o n s !  a 1

f MUMH G ^ w d r

hat*& y /r SD ire c to ry /T llv ls to n  o f Soc ia l
L l a r v i c t v  or Designee 

• * • • • * • • * * • • * * • • • • • • • • • « * # • * • * # # • • • * * « a » **»«#•••••#*•****•*«•«***##*<

Upon Determination: ect Applicant iX l Regional O ff ice  /JJ_/ F ie ld  O f f i c e  /__ /
Supervising Agency /  / .

•y-
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< f f !Z C F 5 U  ^ F Y S  I “APPLICATION FOR A WAIVFR OF A REQUIREMENT* S .
'B o  7». Bo<-e> I FACILITY TYPE:

S . w c m I a i /  I R e s id en t i a l  C h i l d  Care F a c i l i t y  / . , /  Ch11 ?1 f o s t e r  Home /  /  .
A i C  c ' \ n ( o g ' 7  j Adult R e s iden t ia l  Care F a c i l i t y  T J  Adult F o s t e r  Howe ~[Jj

Ch i ld  Day Care Center /  /  Fami ly  Day Care Horoe/Af
------------------------------------------------------------------------------------------  Authority:  AS 47.35.030

:W j>LETE APPLICABLE SPACFS ONLY: f o r ,  Munf5,u«.i , . , i
APPLICANT: • N s i i ^ A ^  44. M - , , •' fcM,* 1ft,c PHONE 7 4 $ " -  4 3  _________________

FACILITY AODRrSS: 6 3 3  N - ) ^ “ , , A -K —_________________________________ _

* PPL I CANT'S MAILING ADDRESS: ? £ .  f i g *  t g » 3  ,

' H e  the requirement for which waiver 1s requested, Inc lud ing the Adm in i s t ra t i v e  Cede Number; ex- 
i p l j f n  why p r o v l s l o n ( s )  cannot be s a t i s f i e d ;  descr ibe  the a l t e r n a t i v e  method proposed for  meeting 
the safeguarding in '  -nt of  the prov i s ion ;  c i t e  the period of time requested ( l e s s  than one y ear ) .|

t 'f j e T Y N c r d -  ^ b r  y A i o h  c c  W t L U M X .  L d  AJU!f{JUL£ i z d  L b  X i  

o a | r W w w . ' f ( l  A d # -  M u j o U j l  u  7 - A A C .  - 5 0 .

‘ e#Kplftv|ad. U j  U a . Sstafc. ae> a
» « * ■  ^  ^  J'45 J  i ^ p  --If:;'.

l A d e d  t f h  OJ1.L ^ 5 .  vP
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i " y j r >  r\ lrr—  n — - •* ' i

  W s  w a i  u a .  be 9
- •    h ~ 4 l ~ j n  r *    D a te :  I C j i s l  l U  ^

>. «tr.• (T.».
(App l i c an t ' s  S igna ture :  R j>c ia jL4 Lb  n    _  P a te :  f » b / o l  g I_____________ |
•••»•#•••••••••••••«...*«.»«*»f...........• ̂ • 4......*•..#r. '....... .......*sr.. 1 ............|

! STAFF COUNTS /R E LEVANT  INFORMATION: FACILITY MO.
' *  „  . ,  w c io w i  »cv itut» .| /T rU - Mt/rnSro<»*-i Cxr<~ r  a u je ju^ -ay  -ft*' "t*-#- T ^
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INTRODUCTION

Many clamant* ara naceuary fo r an affactiv*
Iiearning program that protacts children, and 
assures a reasonable quality o f care. These include 
sound licensing laws, rules, policies and procedures, 
legal counsel, administrative support, and reason­
able workloads. But o f a ll the factors that make up 
a licensing service, one stands out as being more 
significant than any other: the person who does

I f  you are a licensing consultant o r representa­
tive (titles vary from  state to state) you are one o f 
the essential elements In the service delivery system 
that assures * measure o f safety and quality in the 
placement a n ' care o f children. Your own back­
ground and orvgomg training greatly affect your 
ability to  license effective ly ; the more you know 
about the service regulated, and your own licensing 
operation the more effective you can be. How you 
in tart act as a person with the licensee, or provider, 
a h o  is a crucial element in determining whether the 
entire operation w ill be effect hr* This brochure n  
directed toward the* aspect o f your role.

Jake Ter pen a
Licensing and Regulation Specialist 
National Center tor O v id  Advocacy 
Chtkken's Bureau Jbty 1977

I. The licensing representative: 3e y ou rse lf; 
you can a fford to , and will d o  a better Job. The 
major factor In the licensing operation is y ou , and 
the relationships you arm . A  friand ly busincse- 
liko relationship is preferable. Assumptions tend to 
be self-fu lfilling, so try  to  *<sume trust and g ood ­
will while also being thorough. Don 't assume that 
licensing can be dona w ithout a relationship. Thus 
try to develop a positive re la tionsh ip -one tha t w ill 
work fo r you.

Work at being com fortab le with the use o f  
authority. Enjoying It fo r its own sake, and avoid ­
ing it ara equally inappropriate. T ry  to  use au th o r­
ity without being authoritative. Behavior is con ta ­
giosa; the way you treat the provider may be 
passed on to the children in cart.

Veriations in personal sty le are okey. However, 
where you take your stand on licensing m etiers 
must be consistent w ith other licensing sta ff. Be 
familiar with law and rules, end always carry them  
with you.

Supervision end peer communication a rt eoaetv 
tial for consntant application o f laws and ru les. (A  
central administrative structure it conducive t o  
carrying this out a ffective ly .)

The licensing ' rprasentetive must ahveyt keep 
hit o* he* “ coo l."  regardless o f the provider's 
actions Licensing «  never a personal con lest.
Angry I wimps about app lican t mutt be contained. 
Use supervisors and p ren  to  ta lk  through you r 
•ratings about applicant* and prowden to  kaep a 

,  p-npective Remember that if you  can be "b a ited " 
•n lu displaying inappropriate behavior, that tends 
to  become an issue, rather than the applicants* 
conform ity with Ucenpng requirements.

II L< rn ie  mquMwt (a ll types) Arra 
interview. paetesably ei your o ffice  fu s t  inquw i 
about the appbcant'i inter rat and plana. Let h it 
(her) mt wests, concerns, and questions guide the

abou t o th e r sh ed  ce re  tteuet th en  ab ou t licen sin g . 
Answer thaw  Q uestions b e e fy , bu t d o n 't t r y  t o  be 
“ eh things to  ah m e n " , ra te r the app lican t t o  
Others *»hera appro p ria te  O ther p ro s p e rs  c o n  be

often can saWst those vOu knew  awh gave 0 p ow

A t w het poet* d o  y ou  gave o u t an a p p f « o t< on7



There it no elaar-cut answer. In general, $ive it 
when the applicants questions have been answered, 
end he feels ready to proceed. Try to avoid long 
periods (over three months) between application 
and a licensing decision. Exception: always give an 
application to the applicant who directly requests 
i t  What do  you do with licensing information 
obtained prior to  the receipt o f the application? 
Confirm  it afterwaid.

Give a copy o f the law and rules to the appli- 
cant early, and refer to them as needed. Y ou  will 
have to  discuss every rule and be able to determine 
the applicants conform ity (o r lack o f it) on each 
one. Direct questions on  any matter that you need 
to know about, in order to  determine conform ity 
are appropri«;«.

Where references are required, ta lk to  them per­
sonally. I f possible, and preferably face to-face. 
Refer m e . letters often protect the licensing 
authority more than the children in care. You need 
to c la rify  how 'he information will be used. In fo r­
mation given in confidence cannot be used o ff i­
c ia lly , but may suggest that you need to  investigate 
certain areas more thoroughly.

I I I .  Licensing re-rvaluadom  Arrange by 
appointment, and ask in advance fo r whatcvei 
inform ation must be submitted *o you . The inter­
view will go im n  smoothly if you are familiar with 
tha material and have your qu ntiona formulated m 
general prior to the or. .ite visit Arrange fo r more 
time then you the u  will need; it w ill iMcour- 
ge e tte rr n  to Sidetrack you with unrelated con 

vena tion
O s fy  e l the beginning that you are there for 

die licensing study, and what you eapect to  cow . 
in die study. With orgenuePone. this mctudet who 
and what you  went to  see. and whether you went 
the director to be present

Remember that prwvidon tend to  be anxious 
about evaluations. You can help put them at ease 
by axairning e ce lrr relaxed attitude younett. Use 
“ smell talk** to  establish a humarvtohuenan r e  
irueucition beee. Try to  be coneoouefy ewere 
however, that trow primary purpose n to  deter-

^  - — — — a ..—   ^ ^  ,  . i fe
IIM H  I n #  (P O V fO tf I COniOffTVTy n u n  i K t n v i

reguue-nents f re e  open O x im e n  about the pro- 
veter program retetrve to  each rule M much more 
revealing and productive then an mieerogetion. or

question and answer process. Questions are neces­
sary to keep discussion on target, bu t need no t 
take the form  o f an interrogation.

A. Fam ily Homes:
In addition to  the above, remember that fam ily 

members me not clients and the licensing interview 
deals with in form ation sharing. It is no t a treatment 
process. Go over each ru le ; c la rify  t o  the provider 
whether you find him  in con fo rm ity , on each rule. 
Where he it not. c la rify  if you can. what is need jd 
to establish con form ity . Explain what your licens­
ing action recommendation w ill be.

The provider may wish to  discuss non-licensing 
issues. A llow  this to happen com fo rtab ly , but be . 
aware o f th* ro le  and responsibility o f  th* person 
who placed children in die hom e; issues relating to  
handling o f individual children, generally should bo 
deferred to the person who placed the child.

B. Organizations: (Ch ild  Care Centers • Child 
Care Institutions, Child Fleeing Agencies)

1. Child Cart Canters: A fte r c larify ing what 
you plan to  do, o b it  re program  relative to  
licensing rules, plus other issues, such as 
over-regamentation, and whether individual 
needs are given attention . T a lk  w ith sta ff, 
explain who you  ere. your ro le , ask about 
the specifics o f their activities, how  they 
handle discipline, e tc  Be a lert to  the pc-ai- 

• bility that they may wish to  share in fo rm a­
tion with you in confidence. T e lk  with some 
o f the children. Be casual and natura l, but if 
they e»k. explain your purpose.
Interview the director fo r the in form ation 
you need, recap a ll your findings, and 
clarify what your licensing action tecom 
mm dabon will be , before leaving.

2 Apenetm end tm tiiulionx: In  addition to  
the above, arrange to review case record* 
early in the evaluation visit. This w ill give 
you a picture o f agency perform ance, prior 
to an extensive interview with the director, 
and y o i  can include your findings in the 
interview Talk w ith t u f f  at a ll levels (n o t 
a r staff) a ik them  to  exp lain tt-eu duties, and 
program specific*. Im t in t io n  s ta ff c a n  give 
you a picture o f what occurs dun rv  uie
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